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TO  THE  CONGRESSIONAL  GLOBE,  FIRST  SESSION  THIRTY-NINTH  CONGRESS. 


Accadi,  Salvador,  deceased,  bill  (H.  R.  No. 
742)  for  the  relief  of  the  minor  children 

of 3480,3490,  3574,  3C25,  3785,3825 

Accounts,  bill  (H.  R.  No.  406)  to  provide  for 
the  settlement  of  the,  of  certain  public  offi- 
cers  1707,  1708,  3098,  312G 

Adjourtiment 2,  11,  4303 

concurrent  resolution  proposing  an,  of  Con- 
gress from  December  20,  1865,  till  Jan- 
uary 9,  1866 66,  77,  88,  90 

yeas  and  nays  on  the 78 

resolutions  relating  to „..1484,  1485, 

3278,  3292,  3987,  4065,  4114,  4292 
remarks  on  the,  by — 

Mr.  Conness 4114 

Mr.  Grimes 4114 

Mr.  Hendricks 3278,  3279 

Mr.  Fessenden 3278,4114,  4115 

Mr.  Poland ..4114 

Mr.  Pomeroy „4114 

Mr.  Sherman 4114 

Mr.  Sumner 4114,  4115 

Mr.  TrvimbuU 4114,  4115 

Mr.  Wade 4114,  4115 

yeas  and  nays  on  the 3279,  4115 

Agricultural  college,  joint  resolution  (H.  R. 
No.  180)  extending  the  time  for  the  com- 
pletion of  the,  of  the  State  of  Iowa. ..3509, 
3522,  3574 
Agricultural  colleges,  bill  (S.  No.  344)  donat- 
ing public  lands  to  the  several  States  which 
may  provide,  for  the  education  of  persons 

of  African  descent 2866,  2888 

Agriculture,  bill  (H.  R.  No.  50)  to  amend  the 
fifth  section  of  an  act  donating  public  lands 
to  the  several  States  and  Territories  which 
may  provide  colleges  for  the  benefit  of,  and 
the  mechanic  arts,  approved  July  2,  1862, 
1906,  3649,  3726,  3922 
bill  (S.  No.  166)  to  encourage  education  in, 
and  the  mechanic  arts  by  exempting  college 

lands  from  taxation 1037 

joint  resolution  (S.  No.  74)  providing  for  the 
acceptance  of  a  collection  of  plants  tend- 
ered to  the  United  States  by  Frederick 

Pech 2192,  2795,  2807,  2869 

Agriculture,  the  Commissioner'  of,  communi- 
cation from 2009 

calls  upon,  for  information 1937 

annual  report  of 3310 

joint  resolution  (H.  R.  No.  198)  authorizing 
the  purchase  of  a  certain  collection  or  mu- 
seum,  and  the  transfer  of  certain  funds 

therefor  by 4170,  4297 

Agriculture,  the  Committee  on 931 

instructions  to 931 

reports  from 37,  1103, 

2162,  2192,  3333,  4297 

adverse  reports  from 3307 

discharged  from  subjects 3307 

Alcorn,  James  L.,  a  Senator  from  Missis- 
sippi   7 

credentials  of,  presented 7 

iii 


SENATE. 

American  Forest  Tree  Propagation  and  Land 
Company,  bill  (S.  No.  228)  donating  pub- 
lic lands  to  the,  for  conducting  experi- 
ments and  disseminating  information  re- 
specting forest-tree  culture,  calculated  to 
prevent  the  destruction  and  encourage  the 

production  of  forests  in  America 1588 

Amiot,  Augustin,  bill  (H.  R.  No.  364)  to  con- 
firm unto  his  legal  assigns  and  representa- 
tives a  certain  lot  of  ground  in  the  city  of 
St.  Louis,  in  the  State  of  Missouri,  1438, 
1449,  1862,  1883 
Anderson,  Charles  F.,  bill  (H.  R.  No.  143)  for 

the  relief  of 312,  313,  591,  671 

Anderson,  Peter,  bill  (S.  No.  79)  for  the  ben- 
efit of 265,  1253,  1774,  3623 

remarks  on  the,  by — 

Mr.  Clark 1254,  1774 

Mr.  Creswell....'. 1774 

Mr.  Davis 1254 

Mr.  Grimes 1253 

Mr.  Van  Winkle 1253 

Andrews,  Sally,  bill  (H.  R.  No.  462)  granting 

pension  to 1810,  2612,  2673,  2938 

Anthony,  Henry  B.,  a  Senator  from  Rhode 
Island,  8,  11,  16,  18,  23,  24,  28,  29,  30,  36, 
37,  66,  67,  68,  76,  77,  78,  80,  89,  108, 
134,  160,  186,  187,  208,  224,  226,  243, 
244,  245,  265,  312,  339,  390,  402,  519, 
520,  521,  591,  641,  670,  699,  874,  878, 
951,  953,  964,  965,  979, 1036, 1078,  1131, 
1178,  1221,  1233,  1252,  1258, 1273, 1284, 
1285,  1289,  1320,  1350,  1351, 1386, 1509, 
1510,  1511,  1536,  1537,  1542, 1560, 1561, 
1562,  1588,  1589,  1663,  1664,1677, 1752, 
1773,  1787,  1843,  1849,  1850, 1862, 1866, 
1878,  1927,  1928,  1930,  1953, 1954, 1961, 
1980,  1981,  1982,  2033,  2050,  2107,  2109, 
21i)2,  2193,  2281,  2282,  2300,  2304,  2335, 
2341,  2356,  2415,  2416,  2420,  2444,  2445, 
2482,  2547,  2548,  2795,  2806,  2807,  2852, 
2856,  2857,  2888,  2889,  2912, 2913,  2989, 
2991,  2992,  3026,  3073,  3097,  3098,  3112, 
3123,  3150,  3178,  3183,  3184,  3191,  3193, 
3194,  3221,  3222,  3223, 3283,  3307,  3313, 
3333,  3379,  3393,  3407,  3408,  3427,  3450, 
3503,  3504,  3664,  3666,  3671,^727,  3729, 
3750, 3759,  3782,  3783,  3792,  3793,  3803, 
3825,  3855,  3892,  3928,  3929,  3950,  3960, 
3962,  3963,  4006,  4007,  4023,  4025,  4030, 
4070,  4071,  4073,  4113.  4115, 4119,  4120, 
4133,  4134,  4163,  4205',  4223,  4290,  4292 
resolutions  by. ..8,  11,  67,  76,  77,  78, 134,  226, 
265,  699,  1350,  1386,  1954,  3098,  3407 
remarks  on  the  concurrent  resolution  ap- 
pointing a  joint  committee  on  reconstruc- 
tion  24,28 

remarks   in  relation  to  the  reports  of  the 

Associated  Press 36,  37 

remarks  on  printing  addresses  on  the  death 

of  Senator  Collaraer 89 

remarks  on  the  joint  resolution  relating  to  in- 
tercontinental telegraph 953 

remarksonthejointresolution  (H.  R.  No.  51) 
to  amend  the  Constitution.... 964,  1285 


Anthony,  HeniyB.,  a  Senator  from  Rliodo 
Island —  Continued. 

remarks  on  the  naval  appropriation  bill  1509, 

1.510, 1511 

remarks  in  relation  to  the  publication  of  the 
laws  of  the  United  States 1537 

remarks  on  placing  hulks,  &c. ,  at  the  dispo- 
sal of  commissioners  of  quarantine  in  ports 
of  the  United  States 1542 

remarks  on  the  loan  bill 1849 

remarks  on  distributing  documents  to  certain 
judges  of  the  United  States 1927, 1928 

remarks  on  the  resolution  relating  to  the 
Army  Register 1954 

remarks  on  printing  the  Patent  Office  Re- 
port  _. 1980 

remarks  on  suppressing  speeches  in  the  Con- 
gressional Globe 2281,2282 

remarks  on  granting  the  Hall  to  Mrs.  Wal- 
ling  .2335 

remarks  on    the  volunteer  Army  Register, 

2415,  2416 

remarks  relating  to  appointments  in  the  Mil- 
itary Academy 2795 

remarks  on  publishing  the  official  history  of 
the  rebellion 2806 

remarks  In  relation  to  printing  the  Presi- 
dent' s  message  in  regard  to  Austrian  troops 
for  Mexico 3503,  3504 

remarks  on  the  bill  to  regulate  elections  for 
Senators  in  Congress 3729" 

remarks  on  the  miscellaneous  appropriation 
bill,  3928,  3929,  3960, 3962,  3963, 4073, 4119 

remarks  on  the  bill  for  the  relief  of  Marga- 

rette  Ann  Laurie 3950 

Appropriation,  bill  (H.  R.  No._35)  making  an, 
for  refurnishing  and  repairing  the  Presi- 
dent's House 66,  68,  77 

bill  (H.  R.  No.  36)  making  an,  for  the  pay- 
ment of  invalid  and  other  pensions  of  the 
United  States  for  the  year  ending  June 
30,1867 G6,_  08,  208,  671 

joint  resolution  (S.  No.  69)  making  an,  to  en- 
able the  President  to  negotiate  treaties  with 
certalnlndian  tribes,  1982, 2009,  3075, 3100 

joint  resolution  (H.  R.  No.  143)  making  an, 

for  the  repair  of  the  Potomac  bridge,  2852, 

2855,  2980,  3155,  3178 

bill  (S.  No.  346)  to  amend  section  seven  of 
the  naval,  bill,  approved  the  3d  of  March, 
1845 2866 

bill  (S.  No.  405)  making  an,  for  the  construc- 
tion and  repair  of  the  levees  of  the  Missis- 
sippi river.  In  the  States  of  Mississippi, 
Louisiana,  and  Arkansas,  and  for  the  im- 
provement of  the  river 3522,  3560 

bill  (S.  No.  408)  making  an,  for  the  erection 
of  a  marine  hospital  at  Yokohama,  in  Ja- 
pan, and  for  other  purposes 3574 

joint  resolution  (H.  R.  No._  92)  authorizing 
the  Secretary  of  the  Interior  to  pay  certain 
claims  out  of  the  balance  of  an,  for  the 
payment  of  necessary  expenditures  in  the 
service  of  the  United  States  for  Indian 
affairs  in  tho  Territory  of  Utah 4170 


IV 


INDEX  TO 


Appropriations,  bill  (H.  R.  No.  122)  making, 
for  the  naval  service  for  the  year  ending 

30th  June,  1867 806,  807,  1068, 

1445,  1509,  1801,  1810,  1843,  1920, 1961 

bill  (H.  K.  No.  86)  making  additional,  and 

to  supply  deficiencies  in  ^^he,  for  sundry 

civil  expenses  of  the  Government  for  the 

fiscal  year  ending  30th  June,  1866,  and  for 

other  purposes 1132,  1147, 

1376,  1416,  1439,  1449,  1588,  1775,  1801 

bill  (H.  li.  No.  127)  making,  for  the  support 

of  the  Army-  for  the  year  ending  30th  of 

June,  1867 1201,  1202,  1664,  1775, 

2340,  3254,  3409,  3426,  3474,  3575,  3613 
bill  (H.  R.  No.  37)  making,  for  the  support 
of  the  Military  Academy  for  the  year  end- 
ing the  30th  of  June,  1867 1203,  1507, 

2047,  2888,  2889,  2957,  2983,  3008 
bill  making,  for  the  construction,  preserva- 
tion, and  repairs  of  certain  fortifications, 
and  other  works  of  defense  for  the  year 

ending  June  30,  1807 1378,  1386,  2303, 

2651,  2715,  2888,  2890,  3026,  3042,  3075 
bill  (H.  R.  No._213)  making,  for  the  legis- 
lative, executive,  and  judicial  expenses  of 
the  Government  for  the  year  ending  the 

30th  of  June,  1867 1537,  1543,  2443, 

3100,  3127,  3759,  3760,  3866,  3868,  3922 

bill  (H.  R.  No.  280)  making,  for  the  service 

of  the  Post  Office  Department  during  the 

fiscal  year  ending  the  30th  of  June,  1867, 

and  for  other  purposes 1537, 

1543,  1G64,  2016,  2108,  2109,  2233, 
2274,  2305,  2335,  2358,  2367,  2417, 
2447,  2485,  2522,  2550,  2589,  2613 
bill  (H.  R.  No.  261)  making,  for  the  consu- 
lar and  diplomatic  expenses  of  the  Gov- 
eimment  for  the  year  ending  30th  June, 

1867,  and  for  other  purposes 1561, 

2131,  2596,  2612,  2614,  2638, 
3734,  3741,  8825,  3952,  4025 
remarks  on  the,  by — 

•Mr.  Chandler 2616,  2617 

Mr.  Clark 2644 

Mr.  Conness ^ 2622 

Mr.  Cowan 2644,  3956,  3957 

Mr.  Davis 3958 

Mr.  Edmunds 2615 

Mr.  Fessenden 2614,  2615, 

2616,  2617,  2619,  2620,  2621,  2622, 
2623,  2638,  2639,  2640,  2641,  2642, 

2643,  2645,  2646,  3954,  3957,  3958 
Mr.  Grimes 2616, 

2619,  2623,  -2639,  2645 

Mr.  Guthrie 2639 

Mr.  Harris 2621 

Mr.  Hendricks. ..2621,  2638,  3955,  3956 
Mr.  Howard 2641, 

3954,  3955,  3956,  3957 

Mr.  Howe 3958,  3959 

Mr.  Johnson 2639, 

2646,  3952,  3953,  3954 

Mr.  Nesmith '. 2621 

Mr.  Poland 2614,  2615 

Mr.  Sherman 2618,  2644 

Mr.  Sumner 2615, 

2617,  2618,     2620,     2621,     2622, 
2623,  2638,  2639,  2641,  2642,  2643, 

2644,  2645,  2646,  3952,  3953,   3954 
Mr.  Trumbull 2638, 

2640,  2642,  2643,  2646 

Mr.  Wade 2618,2619,  3954 

yeas  and  nays  on  the 2620, 

2643,  2644,  2645,  2647 

bill  (H.  R.  No.  456)  to  extend  the  benefits 
of  section  four  of  an  act  making,  for  the 
support  of  the  Army  for  the  year  ending 
June  30, 1806.. .1798,  3379, 3475, 3734, 3785 

bin  (H.  R.  No.  500) -making,  to  supply  defi- 
ciencies in  the,  for  the  public  printing 
for  the  fiscal  year  ending  the  30th  of  June, 

,    1866 4066,2132 

joint  resolution  (S.  No.  75)  making,  for  the 
expenses  of  collecting  the  revenue  from 
customs 2192,  2304,  2335,  2414 

bill  (H.  R.  No.  492)  making,  for  the  repair, 
preservation,  and  completion  of  certain 
public  works  heretofore  commenced  under 
the  authority  of  law,  and  for  other  pur- 
poses  ,2303,  2305, 

2760,  3098,  8154,  3179,  3237,  3256,  3310 


Appropriations — Continued. 

bill  (H.  R.  No.  545)  making,  for  the  uses  of 
the  Bureau  of  Refugees,  Freedmen,  and 
Abandoned  Lands,  for  the  fiscal  year  cam- 

mencing  January  1,  1866 2303,  2305 

bill  (H.  R.  No.  012)  to  amend  an  act  making, 
for  sundry  civil  expenses  of  the  Govern- 
ment for  the  year  ending  30th  of  June, 

1859 2730,  2737,  4298,  4301 

bill  (H.  R.  No.  654)  making,  to  sujjply  de- 
ficiencies in  the,  for  contingent  expenses 
of  the  House  of  Representatives  of  the 
United  States  for  the  fiscal  year  ending 

June  30,  1866 3008,  8026 

joint  resolution  (S.  No.  100)  to  reimburse 
the  State  of  Massachusetts  for  money  ex- 
pended in  the  purchase  of  guns  and  ammu- 
nition, for  procuring  plans  for  coast  defense 
and  harbor  obstruction,  and  for  the  erec- 
tion of  works  of  coast  defense. ..3071,  3362 
bill  (S.  No.  230)  to  reimburse  the  State  of 
West  Virginia  for  moneys  expended  for 
the  United  States  in  enrolling,  equipping, 
and  paying  military  forces  to  aid  in  sup- 
pressing the  rebellion 1664, 

2356,  3222,  3223,  3255,  3379 
bill  (H.  R.  No.  387)  making,  for  the  current 
and  contingent  expenses  of  the  Indian  de- 
partment, and  for  fulfilling  treaty  stipula- 
tions with  various  Indian  tribes  for  the 

year  ending  30th  of  June,  1867 3407, 

3450,  3505,  3552,  3842,  3858,  4066,  4117 
bill  (H.  R.  No.  737)  making,  for  sundry  civil 
expenses  of  the  Government  for  the  year 
ending  June  30,  1867,  and  for  other  pur- 
poses  .-.3804,  3893,  3927, 

3959,  4027,  4046, 4072,  4079,  4118,  4129, 
4223,  423^7,  4245,  4246,  4248,  4288,  4298 
bill  (H.  R.  No.  791)  to  supply  deficiencies 
in  the,  for  the  service  of  the  fiscal  year 
ending  June  30,  1866,  and  for  other  pur- 
poses   4079, 

4128,  4171,  4228,  4230,  4237,  4242,  4293 

bill  (H.  R.  No.  815)  supplemental  to  the  act 

to  appropriate  money  for  postal  services, 

4228,  4230,  4245,  4248 

Arkansas,  motion  to  take  from  the  files  the 

credentials  of  the  Senators-elect  from,  1025 

remai'ks  on  the,  by — 

Mr.  Lane,  of  Kansas.. ..1025, 1026, 1027 

Mr.  Trumbull 1026 

yeas  and  nays  on  the 1027 

Armes,  Josiah  0.,  bill  (S.  No.  16)  for  the  re- 
lief of 7,  134,  147,  162,  1380,  3873 

Armory,  joint  resolution  (H.  R.  No.  96)  in  rela- 
tion to  the  public  lands  appertaining  to  the, 

at  Springfield 1512,  1664,  1665,  1707 

bill  (S.  No.  330)  making  further  provision 

for  the  establishment  of  an,  and  arsenal 

of  construction,  deposit,  and  repair  on 

Rock  Island,  in  the  State  of  Illinois, 

2706,  2738,  3337,  3349,  3382,  3454 

remarks  on  the,  by — 

Mr.  Grimes 2739 

Mr.  Kirkwood 2740 

Mr.  Trumbull >. 2739 

Mr.  Wilson 2739,  2740 

Array — see  Militia. 

bill  (S.  No.  31)  to  reimburse  the  State  of 
Missouri  for  moneys   expended  for    the 

United  States 35, 

849,  1187,  1202,  1906,  1928,  2052 
joint  resolution  (S.  No.  20)  requesting  the 
President  to  suspend  any  order  mustering 
out  the  ofiicers  of  the  Veteran  Reserve 
corps  until  Congress  shall  take  some  legis- 
lative action  in  regard  to  the  corps 38, 

43,  3893 
bill  (S.  No.  48)  amending  the  act  of  Congress 
to  restrict  the  jurisdiction  of  the  Court  of 
Claims,  and  to  provide  for  the  payment  of 
certain  demands  for  quartermasters'  stores 
and  subsistence  supplies  furnished  to  the, 
of  the  United   States,  approved  July  4, 

1864 77,  471 

bill  (S.  No.  67)  to  increase  and  fix  the  mili- 
tary peace  establishment  of  the   United 

States 161,  225,  242,  265,  266,  806,  1289 

joint  resolution  respecting  the  three  months' 
extra  pay  to  officers  of  volunteers  when 
mustered  out  of  service 184,  3782 


Army — Contimied. 

bill  (S.  No.  54)  to  amend  an  act  to  incor- 
porate a  national  military  and  naval  asy- 
lum for  the  relief  of  the  totally  disabled 
officers  and  men  of  the  vokintecr  forces 

of  the  United  States , 225,  232 

bill  (S.  No.  77)  to  provide  for  the  examina- 
tion of  certain  officers  of  the 226,  3893 

joint  resolution  (S.  No.  19)  for  the  benefit 
of  certain  volunteer  troops  of  Missouri 
who  served  during  the  war. ..288,  312,  3522 
bill  (S.  No.  87)  for  the  relief  of  certain 
volunteer  officers  appointed  by  the  Presi- 
dent  312,  3893 

bill  (S.  No.  88)  to  restrict  the  expenses  of 
collecting  soldiers'   claims  against  the 

Government 312,  414,  472 

remarks  on  the,  by — 

Mr.  Clark 414,  473 

Mr.  Doolittle 473 

Mr.  Hendricks 473 

Mr.  Saulsbury 414 

Mr.  Wilson 414,  415,  472 

yeas  and  nays  on  the 474 

resolution  instructing  the  Committee  on  the 
Judiciary  to  inquire  into  the  justice  and 
expediency  of  making  provision  for  the 
claims  of  loyal  citizens  of  the  States  lately 
in  rebellion  for  stores  or  subsistence  fur- 
nished to  the,  and  receipted  for  by  the  proper 
officers,  or  taken  by  such  officers  without 
such  receipt,  so  as  to  place  said  claims  on 
an  equal  footing  with  those  of  loyal  citizens 

of  States  not  in  rebellion 671 

bill  (S.  No.  136)  to  repeal  the  act  authoriz- 
ing the  settlement  of  claims  against  the 
United  States  by  the  quartermaster's  de- 
partment for  property  used  or  destroyed 

by  the,  and  Navy 734 

bill  (S.  No.  138)  to  increase  and  fix  the  mili- 
tary peace  establishment  of  the  United 

States 806,  849,  851,  852,  1365, 

1378,  4228,  4230,  4246,  4293,  4296 
remarks  on  the,  by — 

Mr.  Chandler 1382 

Mr.  Conness 1379 

Mr.  Fessenden. ..1379,  1382,  1383,  1384 

Mr.  Grimes 1378,  1379,  1380,  1382 

Mr.  Harris 1380 

Mr.  Hendricks 1382,  1383,  1384 

Mr.  Kirkwood 1378,  1385,  1386 

Mr.  McDougall...l879,  1380,  1381,  1382 

Mr.  Nesmith 1379, 

1381,  1382,  1383,  1384,  1385 

Mr.  Pomeroy 1378, 

1379,  1380,  1381,  1384 

Mr.  Sherman 1381,  1386 

Mr.  Wade 1385 

Mr.  Wilson 1378,  1379, 

1380,  1381,  1383,  1384,  1385,  1386 

yeas  and  nays  on  the 1386 

joint  resolution  (S.  No.  34)  expressive  of 
the  gratitude  of  the  nation  to  the  officers, 
soldiers,    and     seamen     of    the    United 

States 954,  1037,  2304,  2335,  2414 

joint  resolution  (S.  No.  36)  providing  for 
expenses  incurred  in  searching  for  miss- 
ing soldiers  of  the,  of  the  United- States, 
and  for  the  further  prosecution  of  the 

same 1132,  1184,  1254,  1289,  1321 

remarks  on  the,  by — 

Mr.  Grimes 1184 

Mr.  Wilson 1184 

bill  (H.  R.  No.  127)  making  appropriations 
for  the  support  of  the,  for  the  year  end- 
ing 30th  June,  1867 1201, 

1202,  1664,  1775,  2340,  3254, 
3409,  3426,  3474,  3575,  3613 
remarks  On  the,  by — 

Mr.  Conness..... 2340,  2.341 

Mr.  Cragin 32.54 

Mr.  Grimes 3254,  3255 

Mr.  Nesmith 2341,3255 

Mr.  Sherman 2340,  2.341 

Mr.  Sprague 3255 

Mr.  Wilson 82.54,  3255 

yeas  and  nays  on  the 2355 

bill  (S.  No.  195)  to  amend  an  act  to  provide 
for  the  payment  of  iiorses  or  other  prop- 
erty lost  or  destroyed  in  the  military  ser- 
vice, approved  March  3,  1849...  1320,  37«2 
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Army —  Continued. 

bill  (S.  No.  207)  to  provide  for  the  equaliza- 
tion of  the  bounties  to  soldiers  in  the  late 

war  of  rebellion 148-1,  1706,  2107 

bill  (S.  No.  213)  to  provide  for  the  payment 
of  quartermasters'  stores  and  subsist- 
once  supplies  furnished  to  the,  of  the 

United  States 1561, 

2381,  3307,  3379,  3581,  3613 
remarks  on  the,  by — 

Mr.  Clark. ..2381,  3380,  3613,  3614,  3620 

Mr.  Edmunds 3584,  3585 

Mr.  Fessenden....3308,  3309,  3614,  3623 

Mr.  Grimes -. 2382 

Mr.  Henderson 3309,  3621,  3622 

Mr.  Hendricks.. ..3308,  3309,  3379,  3582 

Mr.  Howard 3381,  3582, 

3583,  3584,  3585,  3617,  3618,  3619 

Mr.  Howe 3615,  3620,  3621 

Mr.  Nesmith 3582,  3583 

Mr.  Poland 2.382, 

3379,  3380,  3581,  3582,  3619,  3620 

Mr.  Saulsbury 3616,  3617 

Mr.  Sprague 3380 

Mr.  Trumbull 2382, 

3308,  3381,  3882,  3621 

Mr.  Willey 3622 

Mr.  Williams 3614,  3615,  8621 

Mr.  Wilson 3382,  3588,  3584 

yeas  and  nays  on  the 3622 

bill  (S.  No.  226)  to  repeal  section  ten  of  an 
act  to  amend  the  several  acts  heretofore 
passed  to  provide  for  enrolling  and  calling 
out  the  national  forces,  and  for  other  pur- 
poses  1588,  3549 

bill  (H.  R.  No.  360)  to  reimburse  the  State 
of  Pennsylvania   for    moneys    advanced 

Government  for  war  purposes 1602, 

1663,  1844,  1863,  1880,  1888 
joint  resolution   (H.   K.   No.    101)   for  the 

relief  of  certain  officers  of  the 1602, 

1668.  1706,  2138,  2415,  8664, 
3922,  3950,  4079,  4113,  4118 
joint  resolution  (H.  R.  No.  105)  giving  con- 
struction to  the  law  in  relation  to  boun- 
ties payable   to    soldiers   discharged   for 

wounds 1775,  1798,  1844,  1883 

bill  (H.  R.  No.  456)  to  extend  the  benefits 
of  section  four  of  an  act  making  appro- 
priations for  the  support  of  the,  for  the 

year  ending  June  80,  1866 1798, 

3379,  3475,  3734,  8785 
bill  (H.  R.  No.  471)  to  provide  that  the  Sol- 
diers' Individual  Memorial  shall  be  car- 
ried through  the  mails  at  the  usual  rate  of 

printed  matter 1880,  1882,  1906,  1928 

bill  (H.  R.  No.  475)  to  facilitate  the  settle- 
ment of  the   accounts  of  paymasters  of 

_    the _. 2200,  2215,  2265 

joint  resolution  (S.  No.  77)  respecting  brevet 

rank  of  officers  of  the 2283 

bill  (H.  R.  No.  3)  to  revive  the  grade  of  gen- 
eral in  the  United  States 2415, 

2416,  3855,  8893,  3922,  3952 
remarks  on  the,  by — 

Mr.  Yates 3855,  3856,  3857,  3858 

bill  (S.  No.  328)  to  fix  the  military  peace 
establishment  of  the  United  States... 2613 
joint  resolution  (S.  No.  97)  to  authorize  cer- 
tain medals  to  be  distributed  to  veteran 

soldiers  free  of  postage 2665,  2723 

bill  (H.  R.  No.  450)  to  reduce  and  estab- 
lish the  pay  of  officers  and  to  regulate 
the  pay  of  soldiers  of  the,  of  the  United 

States 2988,  2984 

bill  (H.  R.  No.  156)_to  amend  the  ninth  sec- 
tion of  the  act  to  increase  the  pay  of  sol- 
diers in  the  United  States,  and  for  other 

purposes 3222,  3228 

bill  (H.  R.  No.  361)  to  reorganize  and  estab- 
lish the,  of  the  United  States. ..8.337,  8349 
bill  (S.  No.  401)  to  increase  and  fix  the  mil- 
itary peace  establishment  of  the  United 

States 3474,  3548,  3581,  3650,  3667 

remarks  on  the,  by — 

Mr.  Conness 3671 

Mr.  Davis 3677,  3079 

Mr.  Fessenden 8671 

Mr.  Grimes-. .3070,  8671,  3672,  3678 

Mr.  Harris 3672 

Mr.  Henderson 3078,3679 


Army,  bill  (S.  No.  401)  to  increase  and  fix  the 
military  peace  establishment  of  theUnited 
States —  Continued. 
remarks  on  the,  by — 

Mr.  Hendricks 8674,3675 

Mr.  Howard 3679 

Mr.  Johnson 3679 

Mr.  Lane,  of  Indiana 8668, 

8660,  3673,  3674,  3675 

Mr.  Nesnxith 8670,  3676,3677 

Mr.  Ramsey 3680 

Mr.  Saulsbury 3667, 

8068,  3072,  3673,  8679 

Mr.  Sherman - 3671 

Mr.  Trumbull 8076,  8677,  3679 

Mr.  Wade 3668,  8670 

Mr.  Wilson 8070,  8671,  3672, 

3675,  3670,  8677,  3678 

yeas  and  nays  on  the,  3669,  3678, 8079, 8680 

joint  resolution  (H.  R.  No.  181)  to   enable 

discharged  soldiers  to  change  the  location 

of  their  homestead  selection  in  certain 

cases -...3509,  3522 

joint  resolution  (S.  No.  120)  restoring  the 
allowance  of  double  rations  to  tho  Adju- 
tant General  and  Quartermaster  General 

of  the _. 3548 

joint  resolution  (S.  No.  128)  in  regard  to 
contracts  in  the  quartermaster's  depart- 
ment  3726,  3782 

joint  resolution  (S.  No.  77)  respecting  brevet 

rank  to  officers  of  the 3893 

bill  (H.  R.  No.  792)  to  authorize  the  Secre- 
tary of  War  to  furnish  transportation  to 
discharged  soldiers  to  whom  artificial  limbs 

are  furnished  by  the  Government 4025, 

4026,  4116,  4224,  4242 
joint  resolution  (H.  R.  No.  201)  for  the  re- 
lief of  the  officers  of  the  thirteenth  regi- 
ment of  the  United  States  colored  heavy 

_   artillery.... 4177,  4181,  4224 

joint  resolution  (H.  R.  No.  202)  in  relation 
to  brevet  appointments  and  commissions 

in  the  United  States 4177,  4181 

joint  resolution  (S.  No.  142)  respecting  the, 

of  the  United  Stat&s 4177,  4224 

remarks  on  the,  by — 

Mr.  Harris 4224,  4225 

Mr.  Trumbull 4224 

Mr.  Wilson -4224 

joint  resolution  (H.  R.  No.  155)  to  prevent 
the  further  enforcement  of  the  joint  reso- 
lution  No.    77,   approved   July   4,    1864, 
against  officers  and  soldiers  of  the  United 
States   v/ho   have    been    honorably    dis- 
charged, so  as  to  relieve  them  from  the 
further  payment  of  the  special  five  per 
cent,  income  tax  imposedthereby.  ...4242, 
4291,  4295,  4298 
Arsenal,  joint  resolution  (S.  No.  67)  to  provide 
for  the  erection  offire-proofbuildings  at  the 
Schuylkill,  near  Philadelphia.. .1982,  2050 
bill  (S.  No.  211)  to  improve  and  enlarge  the, 

grounds  at  St.  Louis 1537,  8663 

Art  Union,  joint  resolution  (H.  R.  No.  45)  to 
change  the  name  of  the  ship,  to  the  name 

of  George  M.  Barnard 289, 

313,  699,  1517,  1537 
Assay,  bill  (IT.  R.  No.  674)  to  establish  addi- 
tional offices  for  the,  of  gold  and  silver,  and 

for  other  purposes 8178,  8179,  3750 

bill  (S.  No.  266)  to  establish  additional  offices 
for  the,  of  gold  and  silver,  asd  for  other 

purposes 1954 

Associated  Press,  resolution  instructing  the 
Committee  on  the  Library  to  inquire  what 
action  is  necessary  to  secure  more  accurate 
reports  of  the  proceedings  of  the  Senate 

by  the 35 

remarks  on  the,  by — 

Mr.  Anthony 36,  37 

Mr.  Brown 36 

Mr.  Cowan 87 

Mr.  Doolittle 85,  86,  37 

Mr.  Fessenden 35,  36,  37 

Mr.  Grimes 35,  36,  37 

Mr.  Johnson 36,  87 

Mr.  Pomeroy 36 

Mr.  Saulsbury 37 

Mr.  Sumner 37 

Mr.  Wilson 36 


Associated  Press — Continued. 

reports  of  the 301 

remarks  on  tlie,  by — 

Mr.  Conness 301,  392 

Mr.  Davis 391 

Mr.  Howe 392 

Mr.  McDougall 391 

Mr.  Sherman 391,  392 

Mr.  Stewart 392 

Asylum,  bill  (S.  No.  54)  to  amend  an  act  to 
incorporate  an,  for  the  relief  of  the  totally 
disabled  officers  and  men  of  the  volun- 
teer forces  of  the  United  States 225, 

282,  218 

joint  resolution  (H.  R.  No.  108)  appointing 

managers  for  the,  for  disabled  volunteer 

soldiers 1880,  1882,  1953,  2016,  2050 

bill  (H.  R.  No.  726)  to  extend  to  certain 
persons  the  privilege  of  admission,  in  cer- 
tain cases,  to  the  United  States  Govern- 
ment, for  the  insane 3414, 

8431,  3605,  3697,  3785 
bill  (H.  R.  No.  734)  granting  lands  to  the 
State  of  Minnesota  for  tlie  establishment 
of  an,  for  the  relief  of  disabled  soldiers 
and  sailors  of  that  State  and  of  the  Uni- 
ted States 8454 

joint  resolution  (S.  No.  57)  appointing  a 
board  of  managers  for  the  National  Mili- 
tary  1953 

Attorney  General  of  the   United  States,  call 

upon  the,  for  information 265 

communication  from  the 4080 

B. 

Babbitt,  Almon  W.,  bill_(H.  R.  No.  150)  for 
the  relief  of  the  administrators  and  securi- 

"^        ties  of 1438,  1449,  1908,  1928 

Bacon,  Sarah,  bill  (S.  No.  408)  to  place  the 

name  of,  on  the  pension-list 3474, 

3574,  3626 
Bail,  clerks  and  commissioners  of— see  Courts. 
Baldwin,  Robert,  bill  (H.  R.  No.  693)  for  the 

relief  of 4181,  4206,  4223,  4288,  4298 

Balzer,  Gustavus  A.,  joint  resolution  (S.  No. 
12)  to  refer  the  claim  of,  to  the  Court  of 

Claims 184,  591 

Bankruptcy,  bill  (H.  R.  No.  598)  to  establish 
a  uniform  system  of,  throughout  the  United 

States 2760,  3804,  4025 

remarks  on  the,  by — 

Mr.  Cowan 4025,  4026 

Mr.  Guthrie 4026 

Mr.  Johnson 4025 

Mr.  Poland 4025,  4026 

Mr.  Sumner 4025 

yeas  and  nays  on  the 4026 

Banks,  bill  (S.  No.  154)  concerning  national, 

in  certain  States  and  Territories 914 

national,  select  committee  on  the,  2821,  2851 
Barclay,  J.  Judson,  bill  (H.  R.  No.  683)  for 

the  relief  of. 8190,  3191,  3549,  3559 

remarks  on  the,  by — 

Mr.  Grimes 3549 

Mr.  Sumner 3549 

yeas  and  nays  on  the 3549 

Barnard,  George  M.,  joint  resolution  (H.  R. 
No.  45)  to  change  the  name  of  the  ship 

Art  Union  to 289,  318,  699,  1517,  1537 

Barton,  Miss  Clara,  joint  resolution  (H.  R.  No. 
36)  providing  for  expenses  incurred  by,  in 
searching  for  missing  soldiers  of  the  Army 
of  the  United  States,  and  for  the  further 

prosecution  of  the  same 1289,  1321 

Bawden,  James,  bill  (S.  No.  129)  for  the  relief 

of  theheirs  of 641,  671 

Bawdin,  James,  bill  (S.  No.  142)  for  the  relief 

of 849,  875,  1147,  1178,  1273 

Beach,  Jonathan  _W.,  bill   (H.  R.    No.  _  741) 

granting  pension  to 3480, 

3490,  3574,  3626,  3785,  3825 

Beals  &  Dixon,  joint  resolution  (S.  No.  56) 

authorizing  the  Secretary  of  the  Treasury 

to  adjust  the  claim  of,  against  the    United 

States 1730,  1773,  2232,  2835 

Bence,  Charlotte,  bill  (H.  R.  No.  33)  for  the 

relief  of 184,  187,  43G,  770.  830 

Berlin,  Frederick,  bill  (H.  R.  No.  550)  to  au- 
thorize the  issuing  of  a  military  land-war- 
i-ant  to,  assignee  of  the  heirs  of  Peter  Hess, 
deceased 2383,  3150 
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Berry,  Major  General  Hiram  G.,  bill  (S.  No. 
375)  to  amend  an  act  granting  a  joension 

.  to  tlie  widow  of  the  late 3221, 

3277,  8337,  3382,  3454 

Berryman,  0.  H.,  deceased,  bill  (S.  No.  284) 

for  the  relief  of  the  children  of,  2162,  2740 

Bestor,  George  C.,  and  Charles  W.  McCord, 

joint  resolution  (S.  No.  145)  for  the  relief 

of 4295 

Bigelow,  Hopestill,  bill  (S.  No.  359)  for  the 

relief  of 3026,  3624 

Blake,  C.  M.,  joint  resolution  (H.  R;  No.  162) 

for  the  relief  of 3222,  3223,  3379,  3382 

joint  resolution  (S.  No.  117)  for  the  relief 

of 3503,  3549,  4170,  4180,  4230 

Bonds — see  Currency. 

Bouligny,  John  E.,  bill  (S.  No.  438)  for  the 

relief  of  the  heirs  of 3855 

Bounties,  bill  (S.  No.  41)  explanatory  of  cer- 
tain joint  resolutions  therein  named,  giv- 
ing, to  persons  enlisting  in  the  regular  or 

volunteer  service 67,  3782 

bill  (S.  No.  207)  to  provide  for  the  equaliza- 
tion of  the,  to  soldiers  in  the  late  war  of 

rebellion... 1484,  1706,  2107,  2734 

joint  resolution   (S.  No.  51)  respecting,  to 
colored  soldiers,  and  the  pensions,  boun- 
ties, and  allowances  to  their  heirs,  1588, 
1706,  1774,  3126,  3135,  3223 
remarks  on  the,  by — 

Mr.  Wilson 1774,  1775 

joint  resolution  (H.  R.  No.  105)  giving  con- 
struction to  the  law  in  relation  to,  payable 
to  soldiers  discharged  for  wounds.  ...1775, 
1798,  1844,  1883 
bill  (H.  R.  No.  602)  to  equalize  the,  of  sol- 
diers, sailors,  and  marines  who  served  in 

the  late  war  for  the  Union 2852, 

2855,  3605,  3803, 3903,  3923,  3959 

joint  resolution  (H.  R.  No.  176)  amendatory 

of  a  joint  resolution  respecting,  to  colored 

soldiers,  and  the  pensions,  bounties,  and 

allowances  to  their  heirs,  approved  June 

15,  1866 3407, 

3548,  3803,  3824,  4065,  4079,  4118 
Bounty,  joint  resolution  (S.  No.  87)  to  provide 
for  the  payment  of,  to  certain  Indian  regi- 
ments  2560,  2804,  3178,  3190,  3279 

joint  resolution  (H.  R.  No.  149)  declaratory 

of  the  law  of 3026,  3071,  3575,  3613 

Bounty  lands,  bill  (S.  No.  170)  to  amend  an 
act  passed  March  3,  1865,  in  addition  to 
certain  acts  granting,  to  officers  and  sol- 
diers who  have  been  engaged  in  the  military 

service  of  the  United  States 1037,  1407 

Boyce,  Henry,  a  Senator-elect  from  Louis- 
iana  1131 

credentials  of,  presented 1131 

Boynton,  Rev.  C.  B.,  joint  resolution  (H.  R. 
No.  210)  to  authorize,  the  payment  of,  as 
Chaplain  of  the  House  of  Representatives 

of  the  Thirty-Ninth  Congress 4303 

Brent,  Jane  D.,  bill  (S.   No.  298)  granting  a 

pension  to 2331,  2673,  3337,  3382,  3454 

Brewer,  Charles,  &  Co.,  bill  (H.  R.  No.  555) 

for  the  relief  of 2383,  2635,  3523,  3529 

remarks  on  the,  by — 

Mr.  Chandler 3523 

Mr.  Clark 3523 

Mr.  Grimes 3523 

Mr.  Sumner 3523 

Bridge,  bill  (S.  No.  38)  to  authorize  the  con- 
sti-uction  of  a,  across  the  Mississippi  river 

at  the  city  of  St.  Louis 2, 

07,  849,  1507, 1547,  1563 
remarks  on  the,  by — 

Mr.  Brown ■:..1563,  1564 

Mr.  Trumbull ._ 1564 

bill  (S.  No.  163)  to  authorize  the  Milwaukee 
and  Prairie  Du  Chien  Railway  Company 
to  construct  a,  across  the  Mississippi  river, 

and  establish  a  post  route 979,  1252 

bill  (S.  No.  263)  .to  authorize  the  Winona 
and  St.  Peter  Railroad  Company  to  con- 
struct a,  across  the  Mississippi  river  and 

to  establish  a  post  route 1906, 

2192,  2303,  2562,  2665,  2760,-  2866 
remarks  on  the,  by — 

Mr.  Conness 2764 

Mr.  Cowan ; 2703 

Mr.  Doolittle 2562,  2563 


Bridge,  bill  (S.  No.  203 )  to  authorize  the  Winona 
and  St.  Peter  Railroad  Company  to  con- 
struct a,  across  the  Mississippi  river  and 
to  establish  a  post  route — Contmued. 
remarks  on  the,  by — 

Mr.  Fessenden 2763,  2764 

Mr.  Grimes 2867 

Mr.  Guthrie 2868 

Mr.  Henderson 2761,  2762,  2867 

Mr.  Hendricks 2764 

Mr.  Howe,  2665,  2666,  2667,  2760,  2761 

Mr.  Norton 2563, 

2665,  2666,  2760,  2761,  2866 

Mr.  Pomeroy 2867,  2868 

Mr.  Ramsey 2807 

Mr.  Sumner 2763,  2764 

yeas  and  nays  on  the i 2761 

joint  resolution  (H.  R.  No.  143)  making  an 
appropriation  for  the  repair  of  the  Poto- 

_    mac _. 2852,  2855,  2980,  3178 

joint  resolution  (S.  No.  113)  for  the  con- 
struction of  a  I'ailroad,  across  the  Cuya- 
hoga river,  over  and  upon  the  Government 

piers  at  Cleveland,  Ohio 3406, 

3432,  3474,  3612 
bill  (S.  No.  421)  to  authorize  the  construc- 
tion of  a  submerged  tubular,  across  the 

Mississippi  river  at  St.  Louis 3758 

Bridges,  bill  (S.  No.  236)  to  authorize  the  con- 
struction of  certain,  and  to  establish  them 

as  post  roads 1665,  2033,  2163,  2266, 

3825,  3854,  3898,  3987,  4025,  4169 
joint  resolution  (S.  No.  64)  for  the  appoint- 
ment of  a  commission  to  consist  of  engi- 
neers of  the  Army  upon  the  subject  of 
the  construction  of  railroad,   across  the 

Mississippi  river 1954 

Broome,  John  M.,  joint  resolution  (H.  R.  No. 

172)  for  the  relief  of,  and  others 3379, 

3522 
Brown,  B.  Gratz,  a  Senator  from  the  State  of 

Missouri 2,  17,  35,  36,  50,  66, 

66,  67,  360,  390,  494,  495,  518,  566,  591, 
699,  713, 806, 807,  833, 849, 931,  979,  980, 
1031, 1069,  1100,  1101,  1102, 1103,  1132, 
1140,  1144, 1147,  1177,  1178, 1187, 1188, 
1201, 1202,  1233,  1234,  1273,  1284, 1507, 
1519, 1520, 1521, 1522,  1537,  1538,  1547, 
1562,  1563,  1564, 1588, 1708,  1711,  1728, 
1729,  1732,  1773, 1787, 1799,  1804,  1862, 
1906,  1907, 1910, 1928,  1940,  1980,  1982, 
2009,  3256,  3258,  3264,  3313,  3340,  3390, 
3407,  3408,  3409,  3428,  3429,  3430,  3432, 
8433,  3434,  3450,  3454,  3474,  3481,  3483, 
3486,  3487,  3489,  3503,  3504,  3522,  3549, 
3573,  3574, 3577, 3663, 3665,  3666,  3667, 
3678,  3679,  3680,  3710,  3758,  3825,  8829, 
8896,  3899,  3902,  3903.  3951,  3988,  3989, 
3995, 4002,  4003,  4007,  4023,  4024,  4027, 
4040,  4083,  4090,  4180,  4185,  4140,  4169 
resolutions  by. ..50,  494,  566,  807,  3407,  3450 
remarks  in  relation  to  the  reports  of  the 

Associated  Press 86 

remarks  relating  to  telegraph  lines  on  mail 

routes 979,  980 

remarks  on  a  telegraph  between  New  York 

city  and  the  West  Indies. ..1519,  1521, 1522 

remarks  on  the  bill  authorizing  the  erection 

ofabi-idge  at  St.  Louis 1563,  1564 

remarks  on  the  District  of  Columbia  canal 

bill 1732 

remarks  on  the  President's  veto  of  the  civil 

rights  bill 1804 

remarks  on  the  deathof  Senator  Foot. ..1910 
remarks  on  admitting  the  State  of  Colorado 

into  the  Union 1982 

remarks  on  telegrajph  lines  for  military  pur- 
poses  ........3428,8429 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  3432 

remarks  in  relation  to  printing  the  Presi- 
dent's message  in  regard  to  Austrian  troops 

^  for  Mexico ...3504 

remarks  on  the  bill  to  extend  the  time  of 

patent  to  Thaddeus  Hyatt .3665 

remarks  on  the  bill  (S.  No.  236)  to  establish 

certain  post  roads 3902 

remarks  on  the  joint  resolution  restoring  Ten- 
nessee to  her  relations  to  the  Union. ..4007 
remarks  on  the  miscellaneous  appropriation 
bill .". 4135 


Bryant,  Colonel  R.  E.,  bill  (H.  R.  No.  21*$) 

for  the  benefit  of 641,  1862,  2380,  2417 

Buckalew,  Charles  R.,  a  Senator  from  Penn- 
sylvania  287,  288,  471,  735,  915,  954, 

956, 957, 958, 959,  960,  961,  962,  963, 964, 
905,  1224,  1258,  1264,  1273,  1364,  1413, 
1439,  1490, 1542,  1506, 1571,  1773, 1980, 
2037,  2066,  2565,  2645,  2646,  2771,  3222, 
8223,  3406,  8411,  8412,  3430,  3476,  3477, 
3504,  3509,  3549,  3825,  3826,  3827,  3868,' 
3871,  3898,  8916,  3919,  3920,  3921,  3959, 
3970, 8978,  3989,  3998,  3994,  3999,  4003, 
4006,  4007,  4008,  4032,  4033,  4034,  4035, 
4036,  4039,  4070,  4071,  4072,  4073,  4083, 
4116, 4126,  4127,  4184,  4141,  4142,  4212, 
4213,  4221,  4244,  4245,  4246,  4298,  4303 

resolutions  by 288,  4116,  4298,  4303 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution 957, 

958,  959,  9(30,  961,  962,  963,  964,  965 
remarks  on  the  bill  to  continue  the  Freed- 

men's  Bureau 3411,  3412 

remarks  on  the  resolution  for  the  relief  of 

Elizabeth  Woodward,  &c 3430 

remarks  on  erecting  Montana  Territory  into 

a  surveying  district 3826,  3827 

remarks  on  the  bill  for  the  relief  of  sufferers 

by  the  fire  atPortland 3919 

remarks  on  the  bill  to  annul  a  part  of  the 
Maryland  declaration  of  rights  in  the  Dis- 
trict of  Columbia 3970 

remarks   on   the  joint  resolution  restoring 

Tennessee  to  her  relations  to  the  Union, 

3989,  3993,  3994,  8999,  4008 

remarks  on  the  miscellaneous  appropriation 

bill 4083, 4034,  4035.  4036, 

4072,  4082,  4088,  4126,  4127,  4134,  4141 
remarks  on  the  admission  of  the  State  of 

Nebraska 4212,4213 

remarks  on  admitting  David  T.  Patterson  to 

a  seat  in  the  Senate ^ 4244 

Buckingham,  Imogene,  bill  (H.  R.  No  701) 

granting  a  pension  to 3887, 

3349,  3426,  3893 
Burnett,  Ward  B.,  bill  (S.  No.  418)  for  the 

relief  of. .' 3726,4226 

Burrall,  Thomas  D.,  bill  (H.  R.  No.  591)  for 

the  relief  of. 2613,2614,3361,4297 

Bush,  George  W.,  bill  (H.  R.  No.  705)  for  the 

relief  of 3837, 

3849,  3426,  8474,  3574,  8626,  8664 
Business,  resolution  relating  to  the  continua- 
tion of,  before  the  Senate  to  the  next  ses- 
sion  4205 

Buxton,  Marion,  bill  (H.  R.  No.  800)  for  the 
relief  of. 4072,  4078,  4115,  4226,  4242 


Cain,  Barney,  bill  (S.  No.  53)  for  the  relief 

of 89 

California — see  Courts. 

bill  to  quiet  land  titles  in 1484,  2192 

bill  (S.  No.  273)  to  authorize  the  President 
to  convey  to  William  P.  Rogers  and  his 
associates  the  island  of  Yerba  Buena,  or 
Goat  Island,  in  the  harbor  of  San  Fran- 
cisco  2009 

bill  (S.  No.  343)  to  quiet  land  titles  in,  2866, 
2957,  3026,  3077,  3759,  8760 
remarks  on  the,  by — 

Mr.  Conness 8078,  3079,  3080 

Mr.  Doolittle 3083,  8084 

Mr.  Fessenden 3083,  3084 

Mr.  Henderson 8082,  3083,  3084 

Mr.  Hendricks 3078,  8080,  3081 

Mr.  Kirkwood 8079,  3080 

Mr.  Pomeroy 3079,  3081,  3082,  3084 

Mr.  Trumbull 3082,  3083 

Campbell,  John  W.,  bill  (H.  R.  No.  215)  for 

the  benefit  of. 641,  1707,  1774,  1801 

Canal,  bill  (S.  No.  85)  granting  to  the  State 
of  Wisconsin  a  donation  of  public  lands  to 
aid  in  the  construction  of  a  breakwater  and 
harbor  and  ship,  at  the  head  of  Sturgeon 
bay,  in  the  county  of  Door,  in  said  State, 
to  connect  the  waters  of  Green  bay  with 

Lake  Michigan,  in  said  State 289, 

771,  830,  1729,  1758,  1863 
remarks  on  the,  by — 

Mr.  Howe 831 

Mr.  Wilson 880,  831 
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Canal — Continued. 
bill  (S.  No.  140)  to  grant  the  right  of  way  to 
the  Humboldt,  Company  through  the  pub- 
lic lands  of  the  United  States 829, 

913,  1512,  3026,  3075,  3126 
bill  (S.  No.  193)  to  amend  an  act  granting 
lands  to  Michigan  to  aid  in  building  a 
harbor  and  ship,  at  Portage  Lake,  Kewee- 
naw  Point,  Lalie   Superior,   approved 

March  3,  1865 1273,  1436,  1517, 

1588,  1982,  2052,  3454,  3480,  3612 
remarks  on  the,  by — 

Mr.  Chandler........ 1517 

bill  (S.  No.  219)  granting  certain  lands  to 
Michigan  to  aid  in  the  construction  of  a 
ship,  to  connect  the  waters  of  Lake  Supe- 
rior with  the  lake  known  as  Lac  La 
Belle,  1561,  1773,  1863,  3454,  3480/3612 
remarks  on  the,  by — 

Mr.  Chandler 1864,  1865 

Mr.  Doolittle 1864 

Mr.  Harris 1865 

Mr.  Hendricks 1864,  1865 

Mr.  Howard 1864 

Mr.  Pomeroy 1864 

bill  (H.  U.  No.  344)  to  incorporate  the  Niag- 
ara Ship,  Company 2335, 

2340,  3097,  3408,  34-53,  3454, 
3477,  3524,  3699,  3760,  3786 
remarks  on  the,  by — 

Mr.  Chandler 3456 

Mr.  Clark 3450 

Mr.  Fessenden 3763,  3764 

Mr.  Grimes 3457,  3459,  3763 

Mr.  Guthrie 3456,  3458 

Mr.  Harris 3786,3787 

Mr.  Hendricks. ..3788,  3789,  3790,  3791 

Mr.  Howard 3450,  3460,  3762 

Mr.  Howe 3455,  3456,  3459,  3460, 

3479,  3480,  3764,  3765,  3787,  3788 

Mr»Kirkwood 3480 

Mr.  McDougall 3456,  3460 

Mr.  Morgan 3760,  3761,  3762 

Mr.  Sherman 3454, 

3455,  3761,  3762,  3763 

Mr.  Stewart 3458,  3459 

Mr.  Sumner 3458 

Mr.  Trumbull 3457,  3458,  3479, 

3787,  3788,  3789,  3790,  3791,  3792 

Mr.  Wade 3456 

yeas  and  nays  on  the 3408,  3480,  3792 

bill  (H.  R.  No.  36®  granting  the  right  of 

way  to  ditch  and,  owners  over  the  public 

lands,  and  for  other  purposes,  3135, 3751, 

3759,  3825,  3916,  3951,  4036,  4072 

remarks  on  the,  by — 

Mr.  Conness 3951,  3952 

Mr.  Fessenden 3951,  3952 

Mr.  Stewart 3952 

joint  resolution  (H.  R.  No.  178)  in  reference 
to  the  Dismal  Swamp,  Company. ..3430, 
3431,  3950,  4040,  4046,  4072 
remarks  on  the,  by — 

Mr.  Edmunds 4046 

bill  (H.  R.  No.  600)  to  explain  and  limit  an 
act  to  grant  the  right  of  way  to  the  Hum- 
boldt, Company  through  the  public  lands 

of  the  United  States 34-54 

bill  (S.  No.  281)  to  authorize  the  Chesa- 
peake Bay  and  Potomac  River  Tidewater, 
Company  to  enter  the  District  of  Colum- 
bia, and  to  extend  their,  to  the  Anacostia 

'    river ._ 2108,  2718,  4066,  4117,  4169 

Canals  and  railroads,  interoceanic,  resolution, 
calling  upon  the  Secretary  of  the  Navy  for 

s         information  in  relation  to 1484 

remarks  on  the,  by — 

Mr.  Conness.., 1484,  1485 

Capitol,  concurrent  resolution  prohibiting  the 
sale  of  spirituous  and  other  liquors  in  the, 

building  and  grounds 1877, 

1928,  1929,  1961,  1979,  2265 
remarks  on  the,  by — 

Mr.  Clark 1878 

Mr.  Conness 1878 

Mr.  Grimes 1878,  1879 

Mr.  Hendricks 1878 

Mr.  McDougall 1877,  1878,  1879 

Mr.  Trumbull 1878 

Mr.  Wilson 1878 

yeas  and  nays  on  the 1879 


Capitol — Contimied. 

bill    (S.    No.    386)    to   enlarge    the   public 

grounds  surrounding  the 3334,  3699 

remarks  on  the,  by — 

Mr.  Fessenden 3700 

Mr.  Howard 3700 

Mr.  Johnson 3700,  3701 

Mr.  Trumbull 3699,  3700,3701 

joint  resolution  (S.  No.  135)  relating  to  the 

supply  of  Potomac  water  to  the 3893 

Cattle,  bili(H.  R.  No.  23)  to  prevent  the  spread 
of  foreign  diseases  among  the,  of  the  Uni- 
ted States ^4,  30,  37,.  60 

remarks  on  the,  by — ' 

Mr.  Clark 38 

Mr.  Pomeroy 37,  38 

Mr.  Sherman 37,  38 

Mr.  Sumner 38 

bill  (S.  No.  147)  to  modify  the  act  to  pre- 
vent the  spread  of  foreign  diseases  among 

the,  of  the  United  States 874 

bill  (H.  R.  No.  321)  to  amend  an  act  to  pre- 
vent the  spread  of  foreign  diseases  among 
the,  of  the  United  States,  approved  De- 
cember 18,  1865 493,  9-54,  1103,  1132 

resolution  that  there  be  printed  for  the  use 
of  the  Senate  ten  thousand  copies  of  a 
letter  of  the  Commissioner  of  Agricult- 
ure communicating  information  in  rela- 
tion to  the  rinderpest  or,  plague.. ..2162 
remarks  on  the,  by — 

Mr.  Sherman 2162,  2103 

Mr.  Sumner 2162 

Cemeteries,  bill  (H.  K.  No.  788)  to  establish 

and  protect  national 4177,  4181 

Chandler,  Zachariah,  a  Senator  from  Michi- 
gan  11,  12,  17,  30,  128,  1-33, 

161,  184,  208,  226,  227,  242,  243,  265, 
288,  332,  334,  390,  471,  639,  641,  670, 
671,  699,  700,  829,  848,  874,  875,  876, 
885,  915,  931,  1029,  1030,  1031,  1068, 
1131,  1147, 1177,  1252,  1272,  1273,  1376, 
1377, 1381, 1382,  1436,  1437,  1483,  1494, 
1509, 1512, 1513,  1514,  1515,  1516,  1517, 
1618, 1519,  1521,  1522,  1538,  1539,  1540, 
1541, 1542, 1561,  1588,  1663,  1664,  1728, 
1753, 1848, 1849,  1850,  18-53,  1854,  1864, 
1865, 1907,  1930,  1953,  1983,  2033,  2066, 
2107,  2108,  2131,  2133,  2195,  2197,  2198, 
2199,  2215,  2210,  2217,  2265,  2355,  2367, 
2378,  2444,  2445,  2481,  2483,  2484,  2520, 
2548,  2549,  25-50,  2581,  2582,  2584,  2585, 
2586,  2587,  2588,  2589,  2594,  2596, 2616, 
2617,  2635,  2706,  2734,  2760,  2794,  28-52, 
2855,  2868,  2869,  2870,  2871,  2888,  2913, 
2935,  2980,  3007,  3098,  3099,  3100,  3126, 
3179,  3180,  3221,  3223,  3237,  3307,  3314. 
3333, 3368,  3369,  3378,  3391,  3392,  3395^ 
3406,  3407,  3454,  3455,  3456,  3474,  3-523, 
3529,  3530,  3549,  3559,  3782,  3784,  3916, 
3950,  4006,  4008,  4023,  4024,  4031,  4032, 
4036,  4037,  4038,  4039,  4040,  4041,  4044, 
4045,  4046,  4070,  4090,  4115,  4116,  4119, 
4143,  4144,  4225,  4228,  4236,  4292,  4293 
resolutions  by. ..17,  226,  243,  265,  931,  4024 
remarks  on  non-intercourse  with  Great  Brit- 
ain  _. 226,  227 

remarks  on  the  bill  to  regulate  the  registering 

of  vessels 700 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution 885 

remarks  on  the  bill  for  the  relief  of  Thomas 

F.  Wilson 915 

remarks  on  establishing  a  telegraph  between 
the  city  of  New  York  and  the  West  India 

islands 1029,  1030, 

103.;,  1518,  1519,  1538,  1539,  2216,  2217 
remarks  on  fixing  the  military  peace  estab- 
lishment of  the  United  States 1382 

remarks  on  convict  emigration  to  the  United 

States 1493 

remarks  on  the  bill  in  relation  to  officers  em- 
ployed in  the   examination  of  imported 

merchandise 1513,  1514,  1515,  1516 

remarks  on  the  bill  granting  lands  to  the 
State  of  Michigan  to  aid  in  building  a 
harbor,  &c.,  at  Portage  Lake,  Lake  Su- 
perior  1517 

remarks  on  placing  hulks,  &c. ,  at  the  dis- 
posal- of  commissioners  of  quarantine  at 
ports  of  the  United  States 1541 


Chandler,  Zaehariah,  a  Senator  from  Michi- 
gan—  Continued. 
remarks  on  loan  bill,  1848,  18-50,  1853,  18-54 
remarks  on  granting  lands  to  the  State  of 
Michigan  to  aid  in  the  construction  of  a 

ship-canal 1864,  1865 

remarks  on  the  resolution  relating  to  cholera, 

2444,  2445,  2483,  2585,  2586,  2587 

remarks  on  the  consular  appropriation  bill, 

2010,  2617 
remarks  on  the  bill  relating  to  inter-State 

communication 2870 

remarks  on  the  tax  bill 3314, 

3369,  3391,  3392,  3395 
remarks  on  the  Niagara  falls  ship- canal,  3456 
remarks  on  the  bill  for  the  relief  of  Charles 

Brewer  &  Co 3-523 

remarks  on  the  compensation  of  employes 

of  the  Senate 3784 

remarks  on  the  miscellaneous  appropriation 

bill 4031,  4032,  4119,  4144 

remarks  on  the  bill  to  protect  revenue. ..4070 

personal  explanation  of 2265 

Chenery,  Richard,  bill  (H.  R.  No.  588)  for  the 

relief  of.... _. 4177,  4181 

Cholera,  Asiatic,  joint  resolution  (S.  No.  38) 
providing  quarantine  regulations  to  prevent 

the  introduction  and  spread  of  the 1201 

joint  resolution  (H.  R.  No.  116)  to  prevent 
the  introduction  of  the,  into  the  ports  of 
the  United  States 2132,  2133,  2444, 

2483,  2520,  2548,  2581,  2795,  2807 
remarks  on  the,  by — 

Mr.  Chandler 2444, 

2445,  2483,  2585,  2586,  2587 

Mr.  Clark 2444,  2445.  2587 

Mr.  Cowan '.2446 

Mr.  Edmunds 2484,  2622,  2549 

Mr.  Grimes,  2446,  2446, 2520, 2521, 2686 

Mr.  Harris 2445,  2521,  2522,  2585 

Mr.  Henderson 2585,  2588,  2-589 

Mr.  Howe 2445,  2584,  2587,  2588 

Mr.  Johnson 2549,  2550,  2581,  2582' 

Mr.  Morrill 2483, 

2484,  2485,  2548,  2549,  2583,  2588 
Mr.  Sumner 2484, 

2485,  2648,  2649,  2582,  2583 

yeas  and  nays  on  the 2586,  2589 

joint  resolution  (S.  No.  52)  authorizing  the 
Secretary  of  the  Treasury  to  change  the 
name  of  the  steamboat  City  of  Richmond 

to  City  of  Portland 1688,  2378,  2715 

Civil  expenses,  bill  (H.  R.  No.  85)  making 
additional  appropriations,  and  to  supjjly 
deficiencies  in  the  appropriations  for  srn- 
dry,  of  the  Government  for  the  fiscal  year 
ending  the  30th  of  June,   1860,  and  for 

other  purposes 1132,  1147,  1376, 

1416, 1439,  1449,  1588,  1761,  1776,  1801 
remarks  on  the,  by — 

Mr.  Conness 1417, 

1418,  1420,  1441,  1443,  1444,  1445 

Mr.  Fessenden 1417,  1418,  1419, 

1439,  1441,  1442,  1443,  1444,  1445 

Mr.  Grimes 1420,  1441 

Mr.  Guthrie 1440,  1441 

Mr.  Hendricks 1417, 

1418,  1441,  1442,  1443 

Mr.  Howe 1420,  1421,  1442 

Mr.  Johnson 1420,  1421 

Mr.  Pomeroy 1417,  1445 

Mr.  Stewart 1417,  1418 

Mr.  Sumner 1418,  1419, 

1421,  1439,  1440,  1441,  1442,  1443 
bill  (H.  R.  No.  612)  to  amend  an  act  making 
appropriations   for   sundry,  of  the    Gov- 
ernment for  the  year  ending  30th  of  June, 

18-59 2736,  2737,  4298,  4301 

bill  (H.  R.  No.  737)  making  appropriations 
for  sundry,  of  the  Government  for  the 

year  ending  June  30, 1807 3804,  3893, 

3927,  3960,  4027,  4046,  4072, 
4079,  4118,  4129,  4223,  4237, 
4246,  4246,  4248,  4288,  4298 
remarks  on  the,  by — 

Mr.  Anthony 3928, 

8929,  3960,  3962,  3963,  4073,  4119 

Mr.  Brown 4135 

Mr.  Buckalew 4033, 

4034,  4035,  4036,  4072,  4073, 
4083,  4120,  4121,  4134,  4141 


vin 
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Civil  expenses,  bill  (H.  R.  No.  737)  making 
appropriations  for  sundry,   of  the  Gov- 
ernment for  the   year   ending  June   30, 
1867 — Continued. 
remarks  on  the,  by — 

Mr.  Chandler 4031,  4032,  4119,  4144 

Mr.  Clark 4077,  4078 

Mr.  Gonness 3929,  4075, 

4088,  4089,  4118,  4121,  4122,  4123 

Mr.  Cowan 4089,  4090 

Mr.  Greswell,  3964, 3965, 4028,4127,4128 

Mr.  Davis 3963, 

3964,  4028,  4076,  4083,  4089 

Mr.  Doolittle 4075, 

4081,  4122,  4139,  4144,  4240,  4241 

Mr.  Edmunds 3928, 

3929,  4027,  4028,  4087,  4088,  4090, 
4091,  4125,  4126,  4240,  4247,  4248 

Mr.  Fessenden 3927,  3928,  3929, 

3930,  3931,  3960,  3961,  4122, 
4123,  4125,  4127,-4130,  4131, 
4132,  4133,  4141,  4239,  4247 

Mr,  Grimes 3960,  3963,  4032,  4088, 

4120,  4127,  4128,  4130,  4136,  4138 

Mr.  Guthrie 3931,  4079,  4080,  4081 

Mr.  Harris .• 4072 

Mr.  Henderson 4074,  4075, 

4081,  4082,  4126,  4133,  4134,  4135, 
4136,  4137,  4139,  4140,  4141,  4247 

Mr.  Hendricks 4030,  4031,  4080, 

4088,  4125,  4126,  4134,  4142,  4146 

Mr.  Howard 4082,  4118,  4125,  4144 

Mr.  Johnson 3963,  4027,  4028,  4074 

Mr.  Lane 4075,  4076,  4085,  4086 

Mr.  McDougall...4123,  4126,  4239;  4240 

Mr.  Morrill 3930,  8961, 

3962,  3963,  4032^  4129,  4130,  4131 

Mr.  Nesmith 4118,  4119,  4123 

Mr.  Nye >. 4124 

Mr.  Pomeroy ....4075,  4123,  4124 

Mr.  Riddle 4074 

Mr.  Sherman 3960,  3961,  3962, 

3963,  4029,  4031,  4032,  4079,  4086, 
4087,  4119,  4120,  4121,  4122,  4124, 
4125,  4127,  4128,  4129,  4130,  4139, 
4144,  4237,  4238,  4241,  4246,  4247 

Mr.  Sprague ., 4141 

Mr.  Stewart 4076, 

4118,  4119,''4123,  4125,  4238 

Mr.  Sumner 4029,  4030,  4034,  4035, 

4072,  4122,  4132,  4133,  4143,  4146 

Mr.  Trumbull -. 4035,  4076, 

4077,  4079,  4080,  4081,  4082, 
4083,  4136,  4137,  4138,  4145 

Mr.  Wade 4088, 

4131,  4132,  4135,  4136,  4238,  4241 

Mr.  WiUey 4073 

Mr.  Williams 3927, 

3928,  3961,  4030,  4089,  4121 

Mr.  Wilson 3964,  4027,  4081, 

4084,  4085,  4089,  4090,  4091,  4120, 
4143,  4238,  4240,  4241,  4247,  4248 

Mr.  Yates 4139,  4238,  4241 

yeas  and  nays  on  the 4027, 

4028,  4030,  4083,  4088,  4091,  4119, 

'4142,  4143,  4144,  4145,  4242,  4248 

bill  (H.  R.  No.  791)  to  supply  deficiencies 

in  the  appropriations  for  the  service  of 

the  fiscal  year  ending  June  30,   1866, 

and  for  other  purposes 4079, 

4128,  4171,  4230,  4242,  4293 
remarks  on  the,  by — 

Mr.  Conness 4172,  4175,  4180 

Mr.  Greswell 4175 

Mr.  Davis 4180 

Mr.  Fessenden. ..4171,  4172,  4173,  4174, 
4175,  4176,  4177,  4178,  4180,  4237 

Mr.  Grimes 4179,  4180 

Mr.  Harris 4174 

Mr.  Hendricks. ..4173,  4174,  4175,  4179 

Mr.  Howe 4171 

Mr.  Johnson 4170 

Mr.  McDougall 4179 

Mr.  Poland 4174 

Mr.  Sherman 4172,  4173,  4180 

Mr.  Sprague 4175,  4179 

Mr.  Sumner 4176,  4177,  4178 

Mr.  Williams 4179,  4180 

Mr.  Willey 4179 

Mr.  Wilson 4180 

yeas  and  nays  on  the 4180 


Civil  rights,  bill  (S.  No.  61)  to  protect  all 
persons  in  the  United  States  in  their, 
and  furnish  the  means  of  their  vindica- 
tion  129,  184,  211, 

212,  421,  471,  497,  522,  569,  594,  1365, 
1376,  1413,  1438,  1679,  1755,  1809,  1863 
remarks  on  the,  by — 

Mr.  Clark 528,  529,  576 

Mr.  Conness 526 

Mr.  Cowan 498,499,500, 

501,  502,  503,  506,  507,  603,  604 

Mr.  Davis ...523,  524,  525,  528, 

529,  530,  575,  576,  577,  578,  595, 
596,  597,  598,  599, 1414, 1415, 1416 

Mr.  Doolittle 571 

Mr.  Fessenden 501,  502,  505 

Mr.  Guthrie 498,526,  600,601,  602 

Mr.  Henderson 526,  571,  572,  573 

Mr.  Hendricks. ..528,  674,  602,  605,  606 

Mr.  Howard 502,503,  504 

Mr.  Johnson 504,  505, 

506,  507,  526,  529,  530,  573,  574 

Mr.  Lane,  of  Indiana 602,  603 

Mr.  Lane,  of  Kansas,  498,  499,  504,  506 

Mr.  McDougall 604,  605 

Mr.  Morrill 570,  671 

Mr.  Norton 606 

Mr.  Pomeroy 525,  626 

Mr.  Ramsey 526,  572 

Mr.  Saulsbury 476, 

477,  478,  479,  480,  481,  606 

Mr.  Sumner 506 

Mr:  Trumbull 474,  475,476,498, 

499,  500,  504,  505,  506,  507,  527, 
672,  573,  574,  599,  600,  605,  006 

Mr.  Van  Winkle 497,  498 

Mr.  Williams 672,  573 

Mr.  Wilson 603 

yeas  and  nays  on  the 575,  606,  1787,  1809 

President'svetoof  the,  bill,  1679,1775,  1801 
remarks  on  the,  by — 

Mr.  Brown 1804 

Mr.  Cowan,  1781,  1782, 1783,  1784, 1785 
Mr.  Davis — see  Apijendix. 

Mr.  Doolittle 1804, 

1805,  1806,  1807,  1808,  1809 

Mr.  Guthrie 1786 

Mr.  Henderson 1807 

Mr.  Howard 1802,  1803 

Mr.  Johnson 1761, 

1775,  1776,  1777, 1778,  1779,  1780 
Mr.  Lane,  of  Kansas...  1802,  1803,  1804 

Mr.  McDougall 1786, 1809 

Mr.  Saulsbury 1809 

Mr.  Stewart i 1785 

Mr.  Trumbull 1765, 

1756,  1757,  1758,  1759, 
1760,  1761,  1779,  1780, 
1781,  1803,  1806,  1807 

Mr.  Wade 1785,  1786,  1801,  1802 

Mr.  Yates 1780 

bill  (S.  No.  106)  to  protect  citizens  of  the 
United  States  in  their  civil  and  political 

rights 472 

Civil  service,  resolution  instructing  the  Com- 
mittee on  the  Judiciary  to  inquire  into  the 
expediency  of  providing  by  law  for  such  a 
reorganization  of  the,  as  shall  assimilate  it 
more  nearly  to  those  conditions  which  gov- 
ern the  enlistment  and  oiiicering  of  the 
Army  and  Navy,  and  which  have  success- 
fully precluded  the  latter  from  being  used 
as  reservoirs  of  political  patronage  ...3450 
remarks  on  the,  by — 

Mr.  Brown 3450 

bill  (S.  No.  430)  to  regulate  the,  of  the  Uni- 
ted  States,  and   promote   the   efficiency 

thereof 3285 

Claims,  bill  (S.  No.  25)  to  provide  for  the  ad- 
justment and  satisfaction  of,  of  American 
citizens  for  spoliations  committed  by  the 
French   prior  to   the   31st  day  of   July, 

1801 17 

bill  (S.  No.  88)  to  restrict  the  expenses  of 
collecting  soldiers',  against  the  Govern- 
ment  312,  361 

bill  (S.  No.  288)  to  provide  for  the  payment 

of  certain,  against  the  United  States,  2192 

joint  resolution  (S.  No.  84)  authorizing  the 

payment  of  certain,  against  the  late  icrri- 

tory  of  Nevada 2414,  3649,  4078,  4117 


Claims — Continued. 
joint  resolution  (S.  No.  93)  for  the  appoint- 
ment of  a  commission  to  examine  and  re- 
port upon  certain,  of  the  State  of  Iowa, 
2618,  3221,  3624,  4064,  4113,  4169 
bill  (S.  No.  303)  declaratory  of  the  act  ap- 
proved March   3,   1863,   being  an  act  to 
amend  an  act  to  establish  a  court  for  the 
investigation  of,  against  the  United  States, 

approved  February  24,  1865 3072,  3649 

bill  (H.  R.  No.  540)  in  relation  to,  for  horses 

turned  over  to  the  Government 3222, 

3223,  3G05 
joint  resolution  (S.  No.  143)  respecting  cer- 
tain, of  Massachusetts  and  Maine,  420 i, 

4245 

Claims,  the  Committee  on 16 

reports  from 160, 

619,  591,  641,  829,  913,  1132,  1273, 
1588,  1664,  1707,  1798,  1926,  2060, 

2378,  2443,  2664,  3042,  3178,  3221,  3251, 
3307,  3333,  3474,  3605,  3664, 3782, 3824, 
3825,  3855,  3870,  3950,  3951,  4248,  4297 

adverse  reports  from 129,  591,  641,  874, 

913,  952,  1036,  1037,  1201,  1221,  1320, 
1436,  1481,  1688,  1664,  1729,  1763,  1798, 
1926,  1980,  2131,  2192,  2217,  2265,  2303, 
2331,  2378,  2379,  2519,  2612,  2636,  2GG4, 
3178,  3221,  3307,  3333,  3782,  3868,  3950 

discharged  from  subjects 1131,  1178, 

2050,  2580,  2664,  3042, 
3097,  3333,  4024,  4072 
Clark,  Daniel,  a  Senator  from  New  Hamp- 
shire  2,  12,  23,  34,  38, 

68,  76,  80,  90,  97,  129,  133,  134,  140, 
147,  160,  161,  162,  184,  186,  187,  210, 
212,  244,  266,  287,  288,  293,  299,  312, 
313,  323,  338,  339,  349,  372,  376,  414, 
415,  436,  472,  473,  474,  496,  497,  5D2, 
519,  520,  528,  629,  530,  575,  676,  640, 
641,  642,  643,  644,  672,  673,  699,  734, 
798,  810,  831,  832,  833,  834,  836,  850, 
852,  853,  874,  882,  913,  931,  950,  967. 
1026, 1027,  1030,  1031,  1082,  1083,  1114, 
1116, 1140,  1178,  1180,  1203,  1204,  1221, 
1233,  1234,  1235,  1238,  1252,  1254,  1258, 
1284, 1287,  1288,  1289,  1439,  1542,  1543, 

1544. 1645,  1560,  1565,  1666,  1567,  1570, 
1571, 1588,  1589,  1592,  1593,  1594,  1595, 

1641. 1646,  1647,  1648,  1666,  1667,  1668, 
1677, 1707,  1708,  1710,  1711,  1713,  1714, 
1715, 1717,  1718,4730,  1732,  1733,  1734, 
1736, 1738,  1739,  T741,  1753,  1763,  1774, 
1798, 1803,  1809,  1843,  1847,  1865,  1877, 
1878,  1880,  1882,  1883,  1906,  1907,  1926, 
1961, 1962,  1963,  1965,  1966,  1967,  19G8, 
1981, 1983,  1987,  1988,  1989,  1990,  1992, 
1993, 1994,  2017,  2018,  2021,  2022,  2035, 
2037,  2050,  2052,  2053,  2054,  2066,  2062, 
2063,  2066,  2108,  2109,  2131,  2133,  2134, 
2136,  2163,  2192,  2217,  2221,  2222,  2223, 
2224,  2225,  2226.  2227,  2228,  2229,  2230, 
2232, 2276,  2277^  2303,  2311,  2331,  2378, 

2379,  2380,  2381,  2382,  2383,  2414,  2422, 
2444,  2445,  2448,  2456,  2457,  2481,  2521, 
2550,  2662,  2567,  2569,  2571,  2687,  2588, 
2592,  2609,  2610,  2612,  2613,  2636,  2637, 
2644, 2645,  2648,  2649,  2664,  2706,  2717, 
2718,  2734,  2736,  2737,  2738,  2767,  2708, 
2770,  2771,  2795,  2856,  2857,  2869,  2870, 
2871,  2872.  2895,  2913,  2986,  2991,  2992, 
2993,  3010,  3011,  3025,  3026,  3028,  3031, 
3040,  3041,  3333,  3335,  3336,  3362,  3368, 
3380,  3427,  3428,  3453,  3458,  3459,  3474, 
3622,  3623,  3625,  3529,  3530,  3548,  3560, 
3661,  3586,  3606,  3606,  3612,  3613,  3614, 
3619,  3620,  3622,  3664,  3667,  3680,  3696, 
3727, 3729,  3731,  3732,  3734,  3736,  3757, 
3759,  3807,  3808,  3824,  3825,  3868,  3869, 
3870, 3871,  3872,  3995,  4026,  4031,  4039, 
4065,  4066,  4076,  4077,  4078,  4080,  4081, 
4082,  4083,  4181,  4216,  4216,  4225,  4236 

resolutions  by 288,  3825 

remarks  on  the  bill  to  prevent  the  spread  of 

the  cattle  disease 38 

remarks  on  the  Industrial  Exposition  at 

Paris ...161,187 

remarks  on  the  bill  relating  to  qualifications 

of  jurors 338 

remarks  on  the  l)ill  restricting  expenses  of 

collecting  soldiers'  claims 414,  473 
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IX 


Clark,  Daniel,  a  Senator  from  New  Hamp- 
shire— Contimied. 
remarks  on  the  bill  relating  to  the  sale  of 
postage  stamps  and  stamped  envelopes  on 

credit 496,  497 

remarks  on  the  civil  rights  bill,  628,  529,  576 
remarks  on  the  bill  for  the  relief  of  J.  B. 

Rittenhouse ._ 642,  643 

remarks  on  the  payment  of  claims  of  loyal 
citizens  in  rebel  States  for  stores  furnished 

the  United  States  Army 672,  673 

remarks  on  extending  the  tirpe  for  withdrawal 

of  goods  from  bonded  warehouses 810 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution 881, 

.  832,  833,  834,  835,  1284,  1287 
remarks  on  the  bill  to  prevent  and  punish 

kidnapping 852 

remarks  on  preserving  order  in  the  gal- 
leries  957 

remarks  on  establishing  a  telegraph  between 
the  city  of  New  York  and  the  West  India 

islands 1030,  1031,  2217 

remarks  on  transferring  Berkeley  and  Jef- 
ferson counties  to  West  Virginia 1204 

remarks  on  the  bill  for  the  relief  of  Peter 

Anderson ...1254,  1774 

remarks  on  the  bill  for  the  relief  of  Gold- 
smith Brothers 1543 

remarks  on  the  bill  to  incorporate  the  Home- 
stead Company  of  the  District  of  Colum- 
bia  1543,  1544,  1555 

remarks  on  Mr.  Stockton's  right  to  a  seat  as 

a  Senator  from  New  Jersey ...1565, 

1566, 1567, 1593,  1594,  1595,  1666, 1667 
remarks  on  striking  out  Mr.  Stockton's  vote 
on  the  question  of  his  seat  in  the  Sen- 
ate  1041 

remarks  on  the  bill  for  the  relief  of  the  estate 

of  E.  W.  Eddy 1707 

remarks  on  the  bill  relating  to  the  supreme 

court  of  the  District  of  Columbia 1711 

remarks  on  reorganizing  the  judiciary  of  the 

United  States 1714, 

1715,  1717, 1718, 1738,  1739 
remarks  on  the  District  of  Columbia  canal 

bill 1732,  1733,  1734,  1966,  1967 

remarks  on  prohibiting  the  sale  of  liquors  in 

the  Capitol 1878 

remarks  on  the  bill  relating  to  the  habeas 

corpus 1880, 

1882,  2021,  2022,  2053,  2054,  2062,  2063 
remarks  on  the  bill  for  the  relief  of  certain 

naval  contractors 1962,  1992, 

1993,  1994,  2134,  2135,  2221,  2222, 

2223,  2224,  2227,  2228,  2229,  2230 

remarks  on  the  admission  of  the  State  of 

Colorado  into  the  Union 2035 

remarks  on  the  resolution  for  the  relief  of 

loyal  citizens  of  West  Virginia 2133 

remarks  on  granting  the  use  of  the  Hall  to 

James  E.  Murdoch 2304 

remarks  on  the  bill  relating  to  the  Court  of 

Claims 2381 

remarks  on  the  bill  providing  for  payment 

for  Army  supplies 2381, 

3880,  3613,  3614,  3620 
reniarks  on  the  resolution  relating  to  chol- 
era  -. 2444,  2445,  2587 

remarks  on  referring  the  petition  of  Benja- 
min HoUiday  to  the  Court  of  Claims,  2636 
remarks  on  the  consular  appropriation  bill, 

2644 
remarks  on  the  Military  Academy  appro- 
priation bill 2649 

remarks  on  the  bill  to  incorporate  the  Met- 
ropolitan Mining  and  Manufacturing  Com- 
pany  2727,  2718 

remarks  on  the  bill  for  the  disposal  of  public 

lands  to  settlers  in  southern  States... 2760, 

2770,  2771 

remarks  on  the  bill  relating  to  inter-State 

communication 2870,  2871 

remarks  on  the  Kansas  and  Neosho  Valley 

railroad 3835 

remarks  on  the  Niagara  falls  ship- canal,  3459 
remarks  on  the  bill  for  the  relief  of  Charles 

Brewer  &  Co..... 3523 

remarks  on  land  titles  in  California 3696 

remarks  on  the  Inll  to  regulate  elections  for 
Senators  in  Congress 3727,  3731,  3734 


Clark,  Daniel,  a  Senator  from  New  Hamp- 
shire— Continued. 
remarks  on  the  bill  to  repeal  an  act  retroced- 
ing  the  county  of  Alexandria  to  the  State 

of  Virginia 3735 

remarks  on  the  bill  for  the  relief  of  Janes, 

Fowler,  Kirtland  &  Co. ..3871,  3872,_  3873 

remarks  on  the  miscellaneous  appropriation 

bill 4077,4088 

remarks  on  admitting  David  T.  Patterson  to 

a  seat  in  the  Senate 4215 

Clark,  E.  Ray  and  S.  W.,  bill  (S.  No.  402) 
to  confirm  the  title  of,  to  certain  lands  of 
Floi'ida,  claimed  under  a  grant  from  the 

Spanish  Government 3474,  3525 

Clarke,  Edward  St.  Clair,  bill  (S.  No.  283)  for 

the  relief  of 2162,  8223 

Clarke,  James  G.,  bill  (S.  No.  248)  for  the 

relief  of. 1773,  1865,  2017,  2052 

Clarke,  R.  L.  B.,  bill  (H.  R.  No.  847)  for  the 

relief  of 1132,  1147,  2050,  2381,  2417 

Clay,  Clement  C. — see  Jefferson  Davis. 
Clerk,  i-esolution  that  the  Committee  on  Mines 
and  Mining  be  authorized  to  employ  a,  1321 
Clerks,  resolution  that  additional  committee, 

be  apjDointed 11 

Clough,  Reuben,  bill  (S.  No.  171)  for  the  re- 
lief of. '..1037,  1068,  H78,  3007,  3624 

Coan,  John  A.,  joint  resolution  (S.  No.  114) 

for  the  relief  of. 3407,  3522 

Cohen,  Emil,  bill  (H.  R.  No.  061)  changing 

the  name  of 3075,  8077,  3277,  3310 

Coinage,  bill  (H.  R.  No.  397)  to  authorize  the, 

of  five-cent  pieces 1880, 

1882,  2131,  2520,  2562,  2589 
joint  resolution  (H.  R.  No.  141)  to  author- 
ize the  President  to  appoint  a  special  com- 
missioner to  facilitate  the  adoption  of  a 
uniform,  between  the  United  States  and 

foreign  countries 2647,  2664,  3825 

Coins,  weights,  and  measures,  select  commit- 
tee on 2760 

report  from 3825 

Colgen,  Francis,  bill  (H.  R.  No.  794)  for  the 

relief  of 4044,  4065,  4115,  4226,  4242 

Collamer,  Jacob,  late  a  Senator  from  Vermont, 

death  of,  announced 50 

remarks  on  the,  by — 

Mr.  Dixon 54,  55 

Mr.  Fessenden 53,  54 

Mr.  Foot 50,  51,  52 

Mr.  Harris 52 

Mr.  Johnson 52,  58 

Mr.  Poland 56,  57 

Mr.  Riddle 55 

Mr.  Sumner 55,  56 

resolution  in  relation  to  printing  the  ad- 
dresses on  the  death  of 89 

remarks  on  the,  by — 

Mr.  Anthony 89 

Mr.  Cowan 89,  90 

Mr.  Fessenden 90 

Mr.  Pomeroy 89 

Mr.  Trumbull 89,  90 

College,  Illinois  Soldiers' — see  Military  Acad- 
emy. 
Colorado,  communication  from  the  President 

in  relation  to 210 

bill  (S.  No.  74)  for  the  admission  of  the  State 

of,  into  the  Union 211, 

287,  334,  302,   1234,  1327,  1351, 
1982, 2033,  2135,  2165,  2358,  2381 
remarks  on  the,  by — 

Mr.  Brown 1982 

Mr.  Clark 2035 

Mr.  Conness 1368,  1364,  2035 

Mr.  Cragin 1362 

Mr.  Doolittle 1361,  1362, 

2036,  2143,  2165,  2166,  2167,  2169 

Mr.  Edmunds 2175,  2176 

Mr.  Grimes 1358, 

1354,  1356,  1363,  2034,  2035,  2036 

Mr.  Guthrie 2141, 2142 

Mr.  Hendricks 1354, 

1355,  1-360,  2172,  2173 

Mr.  Howard 2174,  2175 

Mr.  Howe 2167,  2168,  2169 

Mr.  Lane,  of  Indiana... 2034,  2169,  2170 

Mr.  Lane,  of  Kanaas 1356 

Mr.  McDougall 1358, 

1359,  2135,  2145,  2174 


Colorado,  bill  (S.  No.  74)  for  the  admission  of 
the  State  of,  into  the  Union — Continued<. 
remarks  on  the,  by — 

Mr.  Nye 2142,2143,  2144,  2145 

Mr.  Pomeroy 1351,  1352 

Mr.  Ramsey 1362 

Mr.  Saulsbury 1352 

Mr.  Stewart 1330, 

1831,  2139,  2140,  2141,  2173,  2174 

Mr.  Sumner 1327, 

1328,  1329,  1330, 1352, 1361, 1983, 
2033,  2035,  2036,  2037,  2135,  2136, 
2137,  2138,  2139,  2140,  2176,  2179 

Mr.  Trumbull 1359, 

1360,  2036,  2037,  2139 

Mr.  Wade 13.56,  1357,  1358,  2169 

Mr.  Williams 1364,  2170,  2171,  2172 

Mr.  Wilson 2083,  2034 

yeas  and  nays  on  the 1365,  2179,  2180 

President's  veto  of  the 2589, 

2609,  2711,  2714 
remarks  on  the,  by — 

Mr.  Creswell 2170,  2177 

Mr.  Fessenden 2711,  2712 

Mr.  Henderson 2711 

Mr.  Hendricks :..2711,  2712,2714 

Mr.  Johnson. ..2177,  2178,  2179,  2713 

Mr.  Sumner 2711,  2713 

Mr.  Wade 2711,  2712,  2713,  2714 

Commerce,  bill  (S.  No.  17)  to  regulate,  among 

the  several  States 12 

bill  (S.  No.  208)  to  protect  American  cit- 
izens  engaged  in  lumbering  on  the  St. 
Croix  river,  in  the  State  of  Maine. ..1484, 
1561,  2876,  2914,  2936 
bill  (S.  No.  139)  to  provide  for  surveys  of 
the  upper  Mississippi  and  the  Minnesota 

rivers 1561 

bill  (S.  No.  135)  to  declare  certain  streams 

in  the  Stateof  Iowa  not  navigable 1561 

Commerce,  the  Committee  on 11,  12,  16 

instructions  to .^ 67, 

227,  243,  436,  566,  807,  2108 

reports  from 208,287, 

332,  591,  641,  670,  699,  874,  1201, 
1252, 1436,  1561,  1753,  1907,  2033, 
2131,  2444,  2635,  2734,  2760,  2935, 
2957, 3007,  3097,  3098,  3333,  3406, 
3450,  3574, 3605, 3664,  3726,  3750, 
3782,  3916,  3950,  4039,  4129,  4161 

adverse  reports  from 1560,  1561,  3333 

discharged  from  subjects 332, 

670,  1664,  2353,  3007,  8549 
Committees,  standing — 

on  Agriculture 11 

to  Audit  and  Control  the  Contingent  Ex- 
penses of  the  Senate 11 

on  Claims H 

on  Commerce H 

on  the  District  of  Columbia 11 

on  Engrossed  Bills 11 

on  Finance H 

on  Foreign  Relations 11 

on  Indian  Affairs H 

on  the  Judiciary H 

on  Manufactures • H 

on  Militai-y  Affairs  and  the  Militia 11 

on  Mines  and  Mining 11 

on  Naval  Affairs 11 

on  the  Pacific  Railroad 11 

on  Patents  and  the  Patent  Office ..11 

on  Pensions 11 

on  Post  Offices  and  Post  Roads 11 

on  Private  Land  Claims 11 

on  Public  Buildings  and  Grounds 11 

on  Public  Lands H 

on  Revolutionary  Claims 11 

on  Territories H 

joint — 

on  Enrolled  Bills H 

on  the  Library H 

on  Printing H 

select — 

on  compensation  to  the  employes  of  the 

Senate.... 3407 

on  ventilation 1224 

to  wait  on  the  President 7,  4303 

on  the  National  Telegraph  Company,  1848 

on  coins,  weights  and  measures 2760 

on  the  reconstruction    of   leveee  on   the 
Mississippi  river 3076 
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Committees — Continued. 
joint- select — 

on  reconstruction 7 

on  reti-encliment 3952,  4025 

to  attend  the  funeral  of  General  Scott,  2913 
of  conference— 

on  the  deficiency  bill  (H.  R.  No.  86)  for 

1866 1588,  1775 

on  the  bill  (H.  R.  No.  18-1)  to  authorize 
the  sale  of  marine  hospitals  and  revenue- 
cutters 1936 

on  the. naval  appropriation  bill,  1843,  1926 
on  the  sale  of  liquor  in  the  Capitol. ..1961, 
1979,  2265 
on  the  bill  relating  to  habeas  corpus,  &c., 
2134, 2161,  2303,  2383 
on  the  bill  (S.  No.  26)  for  a  telegraph  to  the 

West  Indies 2217,  2232,  2340,  2355 

on  the  bill  (H.  R.  No.  563)  relating  to  the 
United  States  circuit  court  in  the  district 

of  Virginia 2647 

on  the  bill  for  the  disposal  of  public  lands  to 

settlers  in  certain  States 2794, 

2852, 3154, 3178 
on  the  bill  (H.  R.  No.  363)  supplementary 
to  the  several  acts  relating  to  pensions, 
2852,  2855,  2913 
on  the  Military  Academy  appropriation  bill 
2888,  2957,  2983 
on  the  joint  resolution  relative  to  appoint- 
ments to  the  Military  Academy 2888, 

3112,  3126 
on  the  fortification  appropriation  bill,  2898, 

3042 
on  the  bill  granting  a  pension  to  AnnaE. 

Ward 2914,2957 

on  the  joint  resolution  for  relief  of  Ambrose 
L.  Goodrich  and  Nathan  Cornish. ..2883 
on  the  river  and  harbor  appropriation  bill, 
3154,3179,3237 
on  the  bill  relating  to  steamships,  inspec- 
tors, &c 3305,  3310,  3336, 3923, 3957 

on  paying  expenses  at  the  French  Indus- 
trial Exhibition.. .3310,  3336,  3524,  3525 

on  the  Army  appropriation  bill 3409, 

3426,  3474,  3575,  3613 
on  the  Northern  Kansas  railroad  and  tele- 
graph  3409,3474,3809,  3829 

on  the  tax  bill 3454,  3607,  3650 

on  the  bill  to  prevent  smuggling 3454, 

3476,  3509,  3559,  3650,  3734,  3804 
on  the  bill  to  continue  the  Freedmen's  Bu- 
reau  3474, 3502,  3524,  3529 

on  the  consularand  diplomatic  appropria- 
tion bill 3784,  3741,  3952 

on  the  legislative,  executive,  &c.,  ai^pro- 

priation  bill 3759,  3760,  3866 

on  the  bill  to  quiet  land  titles  in  Califor- 

■     nia 3759,  3760,  3825,  3866 

on  the  Indian  appropriation  TdIII 3842, 

3858,  4066,4117 
on  the  resolution  for  the  relief  of  officers  of 

the  Army 3922,39-50,4079,4113 

on  the  bill  increasing  pensions  of  veidows 

and  orphans 3922,  3950,  3999,  4072 

on  the  bill  relating  to  officers  employed  in 
the  examination  of  imported  merchan- 
dise,.._ 4078,4128,4177,4181 

on  the  bill  to  protect  the  revenue 4117, 

4118, 4162,  4181,  4205,  4225 

pn  the  military  peace  establishment,4117, 

4118,  4228,  4230,  4246 

on  referring  the  petition  of  Benjamin  Hol- 

liday  to  the  Court  of  Claims 4170 

on  the  compensation  of  collectors  of  cus- 
toms.....  4206,  4219,4237 

on   the  miscellaneous  appropriation  bill, 

(H.  R.  No.  837) 4223, 

4237, 4245, 4246,  4248,  4288 
on  the  deficiency  bill  (H.  R.  No.  791)  for 

1866 4228,  4230,  4237 

Communication  among  the  States,  bill  (H.  R. 
No.  11)  to  facilitate  commercial,  postal, and 

military 88,161,  208,1753,  2108,  2194, 

2195,  2358, 2716,  2852,  2870,  2913, 2914 
remarks  on  the,  by — 

Mr.  Chandler ,2870 

Mr.  Clark 2870,2871 

Mr.  Cowan 2872,  2873,  2876 

Mr.  Creswell 2363, 

2364,  2365,  2366,  2367,  2875 


Communication  among  the  States,  bill  (H.  R. 
No.  11)   to  facilitate  commercial,  postal, 
and  military — Continued. 
remarks  on  the,  by — 

Mr.  Davis 2873,2874 

Mr.  Doolittle 2197 

Mr.  Edmunds 2871 

Mr.  Fessenden 2874,  2875 

Mr.  Howard 2358, 

2359,  2360,  2361,  2362 

Mr.  Howe 2362,  2363,  2872,  2873 

Mr.  Johnson 2197,2198,  2199, 

2365,  2366,  2870,  2871,  2874,  2875 

Mr.  McDougall 2196,  2197 

Mr.  Morrill 2194,  2195,  2196, 

2359, 2360,  2302,  2852,  2853,  2854 

Mr.  Sherman 2365, 

2366,  2871,  2872,  2875,  2876 

Mr.  Sumner 2873 

yeas  and  nays  on  the 2870,  2871,  2876 

bill   (S.  No.    66)  to  facilitate  commercial, 

postal,  and  military 161, 

208,  227,  1543,  4036 
remarks  on  the,  by — 

Mr.  Foot 227,  228,  229,  230,  231 

Mr.  Johnson 230 

Commutation,  bill  (H.  R.  No.  811)  forthe relief 

of  certain  drafted  men 4298,4301,4302 

Compensation,  resolutions  in  relation  to,  of 

employes  of  the  Senate 913, 

3407, 3450,  3606,  3784,  3825,  4288 
remarks  on  the,  by- 
Mr.  Chandler 3784 

Mr.  Davis 3607 

Mr.  Fessenden 3784 

Mr.  Grimes 3606 

Mr.  Ramsey 36j36 

Mr.  Riddle 3784 

Mr.  Sherman 3606 

Mr.  Sprague 3606,3784 

Mr.  Wilson....; 3606,  3607 

joint  resolution  (S.  No.  116)  to  make,  for 
damages  to  property  held  for  religious  and 
charitable  purposes  within  loyal  States,  and 

for  other  purposes 3450,  3663 

bill  (S.  No.  400)  to  fix  the,  of  certain  col- 
lectors of  customs,  and  for  other  pur- 
poses  3474,  3549,  3910,  4038, 

4206,  4219,  4224,  4237,  4245, 4292 
remarks  on  the,  by — 

Mr.  Creswell 4038 

Mr.  Morrill 4038 

joint  resolution  (S.  No.  122)  to  authorize  the 
Secretary  of  War  to  make,  for  persons 
held  to  service  or  labor  enlisted  or  drafted 
into  the  military  service  during  the  war, 

3575 
bill  (S.  No.  411)  to  equalize  the,  of  officers, 
clerks,  messengers,  and  others  in  the  ser- 
vice of  the  Senate,  3605,  3826,  3895,  3986 
remarks  on  the,  by — 

Mr.  Fessenden 3897 

Mr.  Grimes 3898 

Mr.  Poland 3896 

c  Mr.  Sherman 3896 

Mr.  Wade... 3895,3896,3897,3898 

bill  (S.  No.  443)  fixing  the,  of  officers,  clerks, 
messengers,  and  others  in  the  service  of  the 
Senate  and  House  of  Representatives,  and 

for  other  purposes 3986 

employes  of  the  Senate,  select  committee  on 

the,  of 3407 

report  from 3605 

Confiscated  lands — see  Rebel  States. 
Conness,  John,  a  Senator  from  California, 
30,  50,  77,  80,  90,  107,  161,  187,  224, 
225,  244,  337,  360,  361,  391,  392,  402, 
421,  435,  437,  438,  496,  620,  526, 
527,  575,  591,  593,  594,  699,  710,  735, 
762,  763,  704,  770,  849,  886,  914,  942, 
953,  979,  981.  982,  1025,  1026,  1031, 
1037, 1038, 1039,  1053,  1068,  1069,  1081, 
1082, 1101, 1113,  1114, 1139,  1142,  1178, 
1179. 1180,  1200, 1201,  1202,  1203,  1204, 
1222, 1223, 1234, 1235,  1236,  1237,  1238, 
1273, 1275, 1283, 1284,  1288,  1289,  1321, 
1322,  1323, 1324,  1325, 1326,  1350,  1357, 
1363, 1364,  1377, 1378,  1379,  1385,  1411, 
1412, 1417, 1418,  1420, 1421,  1438,  1441, 
1443, 1444, 1448,  1450,  1483,  1484, 1486, 
1487, 1490, 1491, 1492,  1493,  1509,  1620, 
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1536, 1537,  1538, 1544,  1546,  1562, 
1588, 1589, 1693, 1695,  1637,  1638, 
1646, 1606, 1667,  1733,  1734,  1736, 
1761, 1774,  1787,  1798,  1803,  1807, 
1863, 1865, 1866,  1877,  1878,  1882, 
1927, 1929, 1930,  1954,  1956,  1957, 
1959, 1960,  1963,  1980,  1981,  1982, 
1990,  2016,  2021,  2022,  2036,  2036, 
2065,  2066,  2108,  2118,  2133,  2136, 
2192,.2193,  2194,  2215,  2216,  2218, 
2229,  2230,  2231,  2232,  2282,  2302, 
2305,  2312,  2339,  2340,  2341,  2364, 
2366,  2378,  2446,  2449,  2464,  2455, 
2494,  2496,  2529,  2547,  2548,  2660, 
2567,  2571,  2681,  2582,  2583,  2589, 
2594,  2612,  2617,  2622,  2623,  2636, 
2646.  2648,  2664,  2672,  2674,  2706, 
2738,  2764,  2817,  2820,  2861,  2855, 
2866,  2871,  2891,  2892,  2917,  2957, 
2960,  2980,  2981,  2983,  2992,  3008, 
3028,  3029,  3030,  3041,  3042,  3070, 
3078,  3079,  3080,  3082,  3097,  3106, 
3108,  3109,  3126,  3127,  3138,  3139, 
3161,  3178,  3181,  3182,  3188,  3193, 
3225,  3229,  3230,  3231,  3232,  3233, 
3236,  3236,  3251,  3252,  3253,  3254, 
3258,  3260,  3261,  3262,  3264,  3265, 
3267,  3283,  3284,  3285,  3295,  3306, 
3321,  3363,  3364,  3367,  3406,  3407, 
3427,  3428,  3461,  3452,  3453,  3475, 
3482,  3483,  3484,  3487,  3488,  3503, 
3605,  3509,  3522,  8623,  3529,  3630, 
3532,  3633,  3534,  3535,  3530,  3549, 
3619,  3664,  3671,  3672,  3680,  3695, 
3697,  3709,  3710,  3725,  3734,  3760, 
3759, 3783,  3784,  3780,  3804,  3805, 
3810, 3825,  3826,  3842,  3858,  3860, 
8862,  3863,  8864,  3866,  3867,  3898, 
3918,  3921,  3929,  3932,  3951,  8952, 
8989,  8993,  4002,  4004,  4005,  4006, 
4044,  4064,  4067,  4068,  4070,  4071, 
4076,  4088,  4089,  4091,  4114,  4117, 
4121,  4122,  4128,  4125,  4126,  4128, 
4130,  4140,  4168,  4172,  4175,  4180, 
4222,  4223,  4224,  4225,  4226,  4230, 
4233,  4234,  4236.  4237,  4242,  4245, 
4248,  4290,  4291,  4292,  ^298,  4296 

s  by 77, 

1321,  1484,  1954,  2108,  2547,  2988 
remarks  on  the  reports  of  the  Associated 

Press 391,  392 

remarks  on  the  bill  for  the  relief  of  seamen 

of  vessels  lost  in  the  naval  service 437 

remarks  on  the  bill  relating  to  the  sale  of 
postage  stamjjs  and  stamped  envelopes  on 

credit 496 

remarks  on  the  bill  to  protect  all  persons  in 

their  civil  rights 526 

remarks  on  the  bill  granting  lands  for  the 
benefit  of  public  schools  in  the  District 

of  Columbia 710 

remarlvs  on  the  joint  resolution  relating  to 

an  intercontinental  telegraph 953 

remarks  on  a  telegraph  between  New  York 

city  and  the  West  India  islands 1031, 

1521,  2216,  2216 
remarks  on   the  charges  of  fraud  against 

agents  of  the  Cotton  Bureau 1038 

remarks  on  the  concurrent  resolution  relat- 
ing to  reconstruction 1053 

remarks  on  the  Folsom  and  Placerville  rail- 
road bill :1236,  1287 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution. 1284 

remarks  on  extending  the  time  for  the  with- 
drawal of  goods  from  bonded  warehouses, 
1324,  1326 
remarks  on  the  resolution  relating  to  the 

Dictionary  of  Congress 1851 

remarks  on  the  admission  of  the  State  of 
Colorado  into  the  Union. ..1363,  1364,  2035 
remarks  on  fixing  the  military  peace  estab- 
lishment of  the  United  States.. .1379,  3671 
remarks  on  printing  the  reports  of  the  joint 
commmittee  on  reconstruction. ..1411, 1412 

remarks  on  the  deficiency  bill 1417, 

1418,  1420,  1441,  1443,  1444,  1445 
remarks  on   interoceanic   canals  and   rail- 
roads  1484,  1485 
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Conncss,  John,  a  Senator  from  California — 
Continued. 

remarks  on  providing  for  an  annual  inspec- 
tion of  Indian  affairs .I486,  1490,  1491 

remarlvs  on  convict  emigration  to  the  United 
States 1492 

remarks  on  the  bill  to  incorporate  the  Home- 
stead Company  of  the  District  of  Colum- 
bia  1544 

remarks  on  granting  the  use  of  the  Hall  to 
Mrs.  M.  C.  Walling 1562 

remarks  on  Mr.  Stockton's  right  to  a  seat 

as  a  Senator  from  New  Jersey 1573, 

1.595,  1667 

remarks  on  striking  out  Mr.  Stockton's  vote 
on  the  question  of  his  seat  in  the  Sen- 
ate  1642 

remarks  on  the  District  of  Columbia  canal 
bill 1734,  1735 

remarks  on  prohibiting  the  sale  of  liquor  in 
the  Capitol 1878 

remarks  on  the  bill  for  the  relief  of  certain 
naval  contractors. ..1890,  1963,  2229,  2230 

remarks  on  distributing  documents  to  cer- 
tain judges  of  the  United  States 1927 

remarks  on  preventing  the  absence  of  terri- 
torial officers  from  official  duties 1929 

remarks  on  the  bill  relating  to  habeas  cor- 
pus, &c 2066 

remarks  on  the  bill  relating  to  the  New  York 

and  Montana  Iron  Company 2193, 

2194,  2218 

remarks  in  relation  to  the  burning  of  Colum- 
bia, South  Carolina 2202 

remarks  on  the  Post  Office  appropriation 
bill 2339,  2449,  2529 

remarks  on   the  Army  appropriation  bill, 

2340,  2341 

remarks  on  the  bill  relating  to  land  offices, 

&c 23-54 

.  remarks  on  exempting  crude  petroleum  from 
taxation 2446 

remarks  relating  to  the  pay  department  of 
the  Navy 2-547 

remarks  ou  the  bill  to  prevent  smuggling, 

2567,  2593 

remarks  on  the  consular  appropriation  bill, 

2622 

remarks  on  the  Military  Academy  appropri- 
ation bill ."..2648 

remarks  on  the  joint  resolution  for  the  relief 
of  Goodrich  &  Cornish 2674 

remarks  on  the  bill  for  the  disposal  of  public 
lands  to  settlers  in  certain  States 2736 

remarks  on  the  bill  for  the  relief  of  Mrs. 
Herndon 2738 

remarks  on  the  bill  (S.  No. ^68)  for  a  bridge 
across  the  Mississippi 2764 

remarks  on  the  Arkansas  and  Missouri  rail- 
road bill ;..2820 

remarks  on  the  withdrawal  of  a  petition  of 
citizens  of  West  Virginia 2855,  2856 

remarks  on  the  joint  resolution  (H.  R.  No. 
127)  to  amend  the  Constitution,  2891,  2892 

remarks  on  the  joint  resolution  for  the  relief 
of  Paul  S.  Forbes 2981 

remarks  on  the  bill  to  reorganize  the  clerical 
force  of  the  Interior  Department 2983 

remarks  on  the  bill  to  quiet  land«titles  in 
California 3078,  3079,  3080 

remarks  on  the  legislative,  &c. ,  appropriation 
bill 3107,  3108,  3109 

remarks  on  the  French  Industrial  Exposi- 
tion  3138,  3139 

remarks  on  the  bill  to  incorporate  the  Met- 
ropolitan Mining  and  Manufacturing  Com- 
pany  3188 

remarks  on  the  Pacific  railroad  bill 3224, 

32-53,  3261,  3262,  3266 

remarks  on  the  occupation  and  preemption 

of  mineral  lands 3229, 

3230,  3233,  3235,  3452 

remarks  on  the  Columbia  river  and  Salt  Lake 
railroad ...3252 

remarks  on  the  tax  bill 3284,  3285,  3367 

remarks  on  the  bill  for  relief  of  the  owners  of 
the  British  vessel  Magicienne...3407,  3408 

remarks  on  telegraph  lines  for  military  pur- 
poses  3428,  3481,  3482,  3483,  3487 

remarks  on  leasing  public  lands  containing 
saline  or  mineral  springs... 3475,  3804,  3805 


Conness,  John,  a  Senator  from  California — 
Contimied. 

remarks  on  the  Sioux  City  branch  of  the 
Pacific  railroad 1957_,  1958 

remarks  on  the  mail  steamship  service,  to 

China 3530,  3531, 

3532,  3-533,  3859,  3860,  3861,  3862,   3863 

remarksonlandtitlesinOalifornia,  3696, 3697 

remarks  on  the  Northern  Kansas  railroad 
bill ..3810 

remarks  on  the  miscellaneous  appropriation 

bill 3929,.. 

4075,  4088,  4089,  4118,  4121,  4122,   4123 

remarks  on  the  bill  granting  the  right  of  way 
over  public  lands  to  ditch  and  canal  own- 
ers  3951,  3952 

remarks  on  the  joint  resolution  restoring  Ten- 
nessee to  her  relations  to  the  Union,  4007 

remarks  on  the  bill  to  encourage  immigra- 
tion  4043 

remarks  on  the  resolution  relating  to  the 
adjournment  of  Congress 4114 

remarks  on  the  bill  in  relation  to  the  United 
States  district  courts  in  California  and 
Louisiana 4117 

remarks  on  referring  the  credentials  of  David 
T.  Patterson  to  the  Committee  on  the  Ju- 
diciary  4168 

remarks  on  the  deficiency  bill  for  1866. ..4172, 

4175,  4180 

remarks  on  the  admission  of  Nebraska,  4209, 
4210,  4211,  4212,  4221,  4222 

remarks  in  relation  to  a  statue  of  the  late 
President  Lincoln 4232,  4233,  4235 

remarks  on  the  bill  for  the  relief  of  Norman 
Wiard 4296 

personal  remarks  by 1958,  1959 

personal  explanation  of 1980 

Constitution,  bill  (S.  No.  5)  in  part  execution 
of  the  guarantee  of  a  republican  form  of 
government  in  the 2 

bill  (S.  No.  6)  supplying  appropriate  legisla- 
tion to  enforce  the  amendment  to  the,  pro- 
hibiting slavery 2,  108,  519 

joint  resolution  (S.  No.  1)  proposing  an 
amendment  to  the 2,  38,  3276 

joint  resolution  (S.  No.  5)  submitting  to  the 
Legislatures  of  the  several  States  a  propo- 
sition to  amend  the 35,  3276 

joint  resolution  (H.  R.  No.  9)  to  amend 
the _. 88,3277 

joint  resolution  (S.  No.  8)  proposing  an 
amendment  to  the 108,  3276 

joint  resolution  ,(S.  No.  9)  proposing  an 
amendment  to  the,  for  the  protection  of 
the  national  debt  and  the  rejection  of  any 
rebel  debt 129,  3276 

joint  resolution  (S.  No.  10)  proposing  an 
amendment  to  the 3270 

joint  resolution  (S.  No.  22)  proposing  an 
amendment  to  the 337 

joint  resolution  (S.  No.  23)  submitting  to  the 
Legislatures  of  the  several  States  a  propo- 
sition to  amend  the 362 

joint  resolution   (S.   No.  24)  proposing  an 

amendment  to  the 391,  701 

remarks  on  the,  by — 

Mr.  Pomeroy 702 

Mr.  Wilson 701,  702 

joint  resolution  (H.  11.  No.  61)  proposing  to 

amend  the 520,  566,  644,  673, 

702,  736,  763,  810,  831,  852,  876,  915, 

957,  981, 1180,  1203,  1254,  1275,  1321 
remarks  on  the,  by — 

Mr.  Anthony ; 964,  1285 

Mr.  Buckalew 957, 

958,  959,  960,  961,  962,  963,  964,  965 

Mr.  Chandler 885 

Mr.  Clark .- 831, 

832,  833,  834,  835,  1284,  1287 

Mr.  Conness 1284 

Mr.  Cowan 1285,  1286 

Mr.  Creswell 1285 

Mv.  Davis 1288 

Mr.- Doolittle 983,  984,  1232,  1287 

Mr.  Fessenden...702,  703,  704,  705,  706, 
707,  708,  876,  965,  982,  984,  985, 
986,  987,  988,  989,  990,  991,  1275, 
1276,  1277,  1278,  1279,  1280,  1281 

"Mr.  Henderson 1283 

(See  Appendix.) 


Constitution,  joint  resolution  (H.  R.  No.  51) 
proposing  to  amend  the — Vontinued. 
remarks  on  the,  by — 

Mr.  Hendricks 876,  877,  878,  879, 

880,  881,  882,  883,  884,  885,  1276 

Mr.  Howe 886,  983,  984 

Mr.  Johnson 763,  764,  765,  766, 

767,  768,  769,  770,  984,  1285,  1286 

Mr.  Lane,  of  Indiana 736, 

737,  738,  739,  740,  741,  742 

Mr.  McDougall 1282,  1283,  1287 

Mr.  Morrill— see  Appendix. 

Mr.  Pomeroy 1180, 

1181,  1182,  1183,  1184 
Mr.  Saulsbury — see  Appendix. 

Mr.  Sherman 981,  982,  1284,  1287 

Mr.  Stewart 1257,  1280 

Mr,  Sumner 673,  674, 

675,  676,  677,  678,  679,  680,  681, 
682,  683,  684,  685,  686,  687,  1224, 
1225,  1226,  1227,  1228,  1229,  12-30, 
1231,  1232,  1281,  1282,  1287,  1288 

Mr.  Trumbull 984,  1284,  1285 

Mr.  Wilson 965, 

1254,  1255,  1256,  1257,  1258,  1282 

Mr.  Yates 1255,  12-56 

yeas  and  nays  on  the 984 

joint  resolution  (S.  No.  28)  carrying  out  the 
guarantee  of  a  republican  form  of  govern- 
ment in  the,  and  enforcing  the  constitu- 
tional amendment  for  the  prohibition  of 

slavery 592 

joint  resolution   (S.    No.   30)  proposing  an 

amendment  to  the 806 

joint  resolution  (S.   No.   33)   proposing  an 

amendment  to  the 931 

remarks  on  the,  by — 

Mr.  Wade 932 

bill  (S.  No.  157)  to  protect  children  of  Afri- 
can descent  from  being  enslaved  in  viola- 
tion of  the 9-32 

joint  resolution   (S.   No.  40)  proposing  an 

amendment  to  the 12-52 

joint  resolution   (S.   No.   42)    proposing  to 

amend  the 1320 

bill  (S.  No.  232)  to  provide  appropriate 
legislation  to  enforce  article  thirteen  of 
the  amendments  to  the,  abolishing  slavery 

in  the  United  States 1664,  3277 

joint  resolution  (S.  No.  62)  proposing  an 
amendment  to  the,  also  setting  forth  cer- 
tain conditions  upon  which  the  States,  the 
people  of  which  have  been  lately  in  insur- 
rection, shall  be  restored  to  their  repre- 
sentation in  Congress 1906 

joint  resolution   (S.  No.  76)  proposing  an 

amendment  to  the 2233 

joint  resolution  (S.   No.   78)  proposing  an 

amendment  to  the 2265,  2560 

joint  resolution  (H.  R.  No.  127)  pi'oposing 

an  amendment  to  the,  2530,  2636,  2798, 

2869,  2890,  2914,  2938,  2961,  2984, 

3010,  3026,  3135,  3178,  3237,  3349 

remarks  on  the,  by — 

Mr.  Conness 2891,  2892 

Mr.  Cowan 2890.  2891,  2899, 

2900,  2987,  2988,  2989,  2990,  2991 

Mr.  Davis 2918,  2919,  3041 

Mr.  Doolittle 2892, 

2893,  2895,  2896,  2897,  2900,  2901, 
2914,  2915,  2916,  2917,  2918,  2942, 
2943,  2944,  2984,  2985,  2986,  3040 

Mr.  Edmunds 2944 

Mr.  Fessenden 3010 

Mr.  Guthrie 2899 

Mr.  Henderson 2992,  3010,  3011, 

3031,  3032,  3033,  3034,  3035,  3036 

Mr.  Hendricks 2894,  2895,  2897, 

2898,  2899,  2938,  2939,  2940,  2941, 
2986,  2991,  2992,  2993,  3039,  3040 

Mr.  Howard 2890, 

2895,  2900,  2942,  3011,  3038,  3039 
Mr.  Howe — see  Appendix. 

Mr.  Johnson 2893,  2894, 

2898,  2899,  2916,  2991,  3026, 

3027,  3028,  3029,  3030,  3041 

Mr.  McDougall. ..3030,  3031,  3038,  3041 

Mr.  Poland 2961,  2962,  2963,  2964 

Mr.  Saulsbury , 2919,  2920,  2921 

Mr.  Sherman 2899, 

2942,  2986,' 2987;  2992 
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Constitution,  joint  resolution  (H.  R.  No.  127) 
proposing  an   amendment  to   the — Con- 
tinued. 
remarks  on  the,  by — 

Mr.  Stewart 2964,  2965 

Mr.  Trumbull 2893,  2894,  2901,  2902 

Mr.  Van  Winkle 2897, 

2898,  2900,  2941,  2942 

Mr.  Willey 2918,  2919 

Mr.  Williams 2897,  2944,  2991 

Mr.  Wilson 2986,  2987 

Mr.  Yates 3036,  3037,  3038 

yeas  and  nays  on  the 2859, 

2897,  2899,  2900,  2921,  2942, 
2986,  2991,  8040,  3041,  8042 
bill  (S.  No.  345)  to  enforce  the  amendment 
to  the,  abolishing  slavery  by  securing  the 
elective  franchise  to  colored  citizens. ..2869 
Consular — see  Diplo7natic. 
Contingent  Exjjenses  of  the  Senate,  the  Com- 
mittee to  Audit  and  Control  the 3432 

reports  from 3665,  3986,  4288 

discharged  from  subjects 4170 

Contractors,  bill  (S.  No.  220)  for  the  relief  of 
certain,  for  the  construction  of  vessels-of- 

war  and  steam  machinery 1501, 

1883,  1961,  1983,  2014,  2134,  2200,  2220 
remarks  on  the,  by — 

Mr.  Clark 1962,  1992, 

1993,  1994,  2134,  2135,  2221,  2222, 
2223,  2224,  2227,  2228,  2229,  2230 

Mr.  Conness 1890,  1963,  2229,  2230 

Mr.  Davis 2230 

Mr.  Grimes 1888, 

1889,  1890,  1891,  1892,  1965,  1986 

Mr.  Guthrie 1985,  1986 

Mr.  Henderson 1988, 

1989,  2134,  2230,  2231 

Mr.  Hendricks 1890,  1891, 

1892,  1893,  1961,  1962,  1963,  1964, 
1065,  1990,  1991,  1992,  1993,  2134, 
2135,  2220,  2221,  2225,  2226,  2227 

Mr.  Johnson 2015 

Mr.  McDougall 1990,  2229 

Mr.  Morrill 2231 

Mr.  Nye. ...1884,  1984,  1985,  2227,  2228 

Mr.  Riddle 1992,  2229 

Mr.  Sherman 1990,  2220 

Mr.  Sumner 1986,  1987 

Mr.  Willey 2230 

Mr.  Williams 2230 

yeas  and  nays  on  the 2229,  2231,  2232 

Cook,  Amarilla,  bill  (S.  No.  238)  granting  a 

pension  to.  ...1706,  1931,  3337,  3349,  3454 

Cook,  James  C,  bill  (H.  R.  No.  760)  for  the 

relief  of 3987,  4026 

Cook,  William,  bill  (S.  No.  277)  for  the  relief 

of 2050,  2193,  3382,  3923,  3966,  4026 

Cotton,  resolution  appointing  a  committee  to 
investigate  the  charges  of  fraud,  j^ecula- 
tion,  and  extortion  which  have  been  made 
against  agents  of  the.  Bureau  by  citizens, 
and  especially,  planters  and,  factors,  760, 
1037,  1222 
remarks  on  the,  by — 

Mr.  Conness 1038 

Mr.  Davis 761,  763,  1038,  1039,  1223 

Mr.  Fessenden 761,  762,  1223 

Mr.  Grimes 1222,  1223 

Mr.  McDougall 762 

Mr.  Sherman 761 

Mr.  Trumbull 1038,  1222 

Counterfeiting:  bill  (S.  No.  268)  to  prevent  and 
punish  the  manufacture  and  use  of  false, 
forged,  or  counterfeited  brands,  stamps, 

and  stencils..... 1982,  2050,  2887 

Court,  bill  (S.  No.  43)  to  prescribe  the  mode 

of  settling  the  accounts  of  the  clerk  of  the 

supreme,  of  theDistrict  of  Columbia. ..67, 

391,  1736,  4237,  4245,  4292 

bill  (H.  R.  No.  84)  to  regulate  the  times  and 

places  of  holding  the  district,  within  and 

_  for  the  district  of  Maine 265,  275 

bill  (S.  No.  90)  enlarging  the  powers  of  the 
levy,  of  the  county  of  Washington,  in  the 

District  of  Columbia 337, 

874,  1737,  2414,  2416,  2519 

bill_(S._No.  107)  to  provide  for  a  term  of  the 

district,  for  the  district  of  Minnesota,  to 

be  holden  at  the  city  of  Winona,  in  said 

district.. ..472,  913,  1589,  1729,  1753,  1801 


Court — Continued. 
bill  (S.  No.  184)  to  define  more  clearly  the 
jurisdiction  and  powers  of  the  supreme, 

of  the  District  of  Columbia 1178, 

1536,  1709,  2869,  2888, -2914,  2936 
remarks  on  the,  bj' — 

Mr.  Clark 1711 

Mr.  Harris 1710,  1711 

Mr.  Johnson 1709,  1710 

Mr.  Morrill 1710,  1711 

Mr.  Saulsbury 1710 

Mr.  Wade 1709,  1710 

yeas  and  nays  on  the 1710 

bill  (S.  No.  186)   amendatory  of  an  act  to 

provide  for  the  reports  of  the  decisions  of 

the  Supreme,  of  the  United  States...  1178, 

1536,  1708,  2647,  2723,  2764 

bill   (H.  R.  No.  334)  to  fix  the  number  of 

judges  of  the  Supreme,   of  the  United 

States,  and  to  change  certain  judicial 

circuits 1254,  1258,  3697,  3922 

remarks  on  the,  by — 

Mr.  Harris 3698,  3690 

Mr.  Howard 3698 

Mr.  Johnson 3699 

Mr.  Sherman 3697,  3698 

Mr.  Trumbull 3697,  3698,  3609 

bill  (H.  R.  No.  62)  directing  a  district,  to  be 
held  at  the  city  of  Erie,  in  the  State  of 

Pennsylvania 1351,  1365,  4228,  4246 

bill  (H.  R.  No.  563)  to  regulate  the  time  and 
fix  the  place  for  holding  the  circuit,  of  the 
United  States  in  the  district  of  Virginia, 

and  for  other  purposes 2416, 

2446,  2581,  2647,  2665,  2723 

bill  (S.  No.  325)  to  give  certain  powers  to 

the  levy,  of  the  county  of  Washington,  in 

the  District  of  Columbia 2613, 

2912,  3185,  3923,  3966,  4026 

bill  (S.  No.  363)  declaratory  of  the  act  of 

March  3,  1863,  being  an  act  to  amend  an 

act  to  establish  a,  for  the  investigation  of 

claims  against  the  United  States,  approved 

February  24,  1805 3072,  3649 

bill  (S.No.  382)  to  change  the  place  of  hold- 
ing, in  the  northern  district  of  Georgia, 
3307,  3430,  4044,  4113,  4109 
joint  resolution  (S.  No.  133)  to  change  the 
place  of  holding  the  terras  of  the  circuit, 

for  the  district  of  West  Virginia 3806, 

4023,  4102,  4170,  4206 
bin  (H.  R.  No.  468)  to  provide  for  the  suits, 
judgments,   and   business  of  the  United 
States  provisional,  for  the  State  of  Lou- 
isiana  4117,  4128,  4181,  4236,  4246 

Court  of  Claims,  bill  (S.  No.  33)  in  relation  to 

the 07, 

891,  770,  875,  1378,  1386,  1416,  1512 
remarks  on  the,  by — 

Mr.  Davis 770,  771 

Mr.  Trumbull 770,  771 

bill  (S.  No.  48)  amending  the  act  to  restrict 
the  jurisdiction  of  the,  and  to  provide  for 
the  payment  of  certain  demands  for  quar- 
termasters' stores  and  subsistence  supplies 
furnished  to  the  Army  of  the  United  States, 

approved  July  4,  1864 77,  471 

bill  (H.  R.  No.  473)  to  extend  the  jurisdiction 

of  the 2200,  2215,  2381,  2417 

remarks  on  the,  by — 

Mr.  Clark 2381 

bill  (S.  No.  365)  amendatory  of  the  act  of 
July  4,  1864,  to  restrict  the  jurisdiction  of 

the,  &c 3072 

joint  resolution  (H.  R.  No.  120)  to  extend 
to  the  counties  of  Berkeley  and  Jefferson, 
of  West  Virginia,  the  provisions  of  the 
act  approved  July  4,  1864,  to  restrict  the 
jurisdiction  of  the,  and  to  provide  for  the 
payment  of  certain  demands  for  quarter- 
masters' stores  and  subsistence  supplies 
furnished    to   the   Army   of   the   United 

States 3154,  3155,  3179,  3190 

joint  resolution  (H.  R.  No.  195)  to  extend 
the  provisions  of  the  act  of  July  4,  1804, 
limiting  the  jurisdiction  of  the,  to  the  loyal 

citizens  of  Tennessee 4228,  4242 

Courts,  bill  (S.  No.  2)  to  preserve  the  right  of 
trial  by  jury  by  securing  impartial  jurors 
in  the,  of  the  United  States 2,  38,  3649 


Courts —  Continued. 

bill  (S.  No.  12)  to  define  the  jurisdiction  of 
the  district  and  circuit,  of  the  United  States 
for  the  districts  of  California,  Oregon,  and 
Nevada ._ 7,  11,  1436 

bill  (S.  No.  13)  concerning  appeals,  writs  of 
error,  and  injunctions 7,  11 

bill  (S.  No.  14)  in  relation  to  the  qualifica- 
tions of  jurors  in  certain  cases. ..7,  11,  265 

bill  (H.  R.  No.  24)  to  amend  an  act  providing 
for  the  selection  of  jurors  to  serve  in  the 

several,  of  the  District  of  Columbia 24, 

30,  37,  43,  60 

bill  (S.  No.  34)  in  relation  to  the  qualifica- 
tion of  jurors  and  to  writs  of  error  in 

certain  cases 07,  205,  338,  1882 

remarks  on  the,  by — 

Mr.  Clark 338 

Mr.  Davis 338 

Mr.  Doolittle 338,  339 

Mr.  Sumner 338 

bill  (S.  No.  45)  concerning  the  judicial,  of 
the  United  States 67,  1436 

bill  (S.  No.  75)  to  amend  the  act  to  reor- 
ganize the,  in  the  District  of  Columbia, 
&c.,  and  for  other  purposes 209 

bill  (S.  No.  95)  providing  for  the  appointment 
of  a  commission  to  purchase  a  site  and  erect 
a  building  for  a  post  office,  custom-house, 
and  for  holding  the,  of  the  United  States, 
m  the  city  of  St.  Paul 362,  2378 

joint  resolution  (H.  R.  No'.  60)  relative  to  the, 

and  post  office  of  New  York  city 830, 

831,  1177,  2483,  2562,  2589 

bill  (S.  No.  179)  in  relation  to  the  district,  of 
the  United  States  in  the  States  of  Califor- 
nia and  Louisiana 1132,  1537, 

1562,  4072,  4078,  4113, 
4117,  4128,  4170,  4206 
remarks  on  the,  by — 

Mr.  Conness 4117 

Mr.  Harris 4117 

bill  (S.  No.  270)  securing  to  non-resident 
litigants  the  benefit  of  the  jurisdiction  of 
the  United  States,  in  the  States  lately  in 
rebellion,  in  certain  cases 1982,  3123 

bill  (H.  R.  No.  134)  to  regulate  the  terms 
of  the  United  States,  in  the  eastern  dis- 
trict of  New  York,  and  for  other  pur- 
poses   2050,  2052 

bill  (S.  No.  301)  regulating  the  service  of 
final  process  in  suits  at  law  and  of  orders 
and  decrees  in  equity  of,  of  the  United 
States  in  places  out  of  their  jurisdictional 
limits 2331 

bill  (S.  No.  310)  to  change  the  place  of 
holding  the,  of  the  United  States  for  the 

northern  district  of  Mississippi 2444, 

2560,  2562,  2589,  2636 

bill  (H.  R.  No.  438)  in  relation  to  the  ap- 
pointment of  clerks  of,  in  Washington 
Territory 2984,  3008,  3649,  4079,  4117 

bill  (S.  No.  302)  to  change  the  times  for 
holding  the,  of  the  United  States  for  the 
eastern  district  of  Texas 3072,  3649 

bill  (S.  No.  400)  for  the  removal  of  causes 

in  certain  cases  from  State 3522, 

4115,4162,4181,4213,4292 

bill  (S_^No.  407)  to  amend  an  act  to  establish 
thejudicial,  of  the  United  States,  approved 
September  24,  1789 3522 

bill  (S.  No.  437)  in  relation  to  the  district, 
of  the  United  States  in  the  State  of  Flor- 
ida  3855 

bill  (S.  No.  442)  to  prevent,  being  used  as 
instruments  of  persecution  against  loyal 
persons 3951 

bill  (H.  R.  No.  643)  to  alter  the  places  of 
holding  the  circuit,  of  the  United  States 

for  the  Rhode  Island  district 4072, 

4078,  4228 

bill  (H.  R.  No.  804)  to  regulate  the  appoint- 
ment of  clerks  and  commissioners  of  bail 
in  the  circuit  or  district,  of  the  United 
States 4117,4128 

bill  (H.  R.  No.  32)  to  extend  the  jurisdic- 
tion of  commissioners  of  the  circuit,  of 
the  United  States  ...4117,  4128,  4228,4242 

bill  (H.  R.  No.  005)  to  amend  an  act  to  es- 
tablish the  judicial,  of  the  United  States, 
approved  September  24,  1789 4228 
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C5owan,  Edgar,  a  Senator  from  Pennsylra- 
nia .1, 

7,  17,  23,  28,  30,  37,  39,  40,  41,  76, 
78,  80,  89,  90,  96,  97, 134,  14G,  207,  225, 
242,  243,  334,  335,  340,  341,  342,  343, 
844,  345,  360,  413,  475,  494,  497.  498, 
499,  500,  501,  502,  603,  506,  507,  518, 
594,  G03,  604,  605,  640,  642,  734,  760, 
805,  BOQ,  913,  942,  943,  954,  955,  979, 
989,  990,  1050,  1114,  1132,  1133,  1134, 
1135,  1136,  1138, 1139,  1144,  1146, 1177, 
1186,  1258, 1278,  1285,  1286,  1289,  1536, 
1640,  1642,  1595,  1596,  1640,  1645,  1663, 
1681,  1730,  1752,  1761,  1781,  1782, 1783, 
1784,  1785, 1853,  1854, 1953,  1983,  1988, 
2019,  2020,  2021,  2022,  2055,  2056,  2057, 
2058,  2118,  2114,  2117,  2131,  2133,  2143, 
2163,  2166,  2446,  2449,  2452,  2454,  2455, 
2456,  2457,  2458,  2481,  2488,  2489, 2490, 

2491,  2492,  2493,  2494,  2525,  2526,  2550, 
2552,  2555,  2556,  2557,  2558,  2559,  2644, 
2646,  2650,  2651,  2652,  2760,  2761,  2763, 
2872,  2878,  2876,  2890,  2891,  2899,  2900, 
2935,  2943,  2984,  2987,  2988,  2989,  2990, 
2991,  3026,  3039,  8123,  3138,  8161, 8162, 
3178,  3180,  3361,  3406,  3460,  3477,  8577, 
3678,  3579,  3580,  3663,  8665, 3666, 8667, 
8757,  3768,  3901,  3902, 3950, 3966, 3967, 
3998,  4000,  4003,  4004,  4005,  4007,  4024, 
4025,  "4044,  4065, 4089,  4090,  4162,  4163, 
4165,  4220,  4228,  4229,  4233,  4235,  4302 

resolutibns  by 17 

remarks  on  the  concurrent  resolution  ap- 
pointing a  joint  committee  on  reconstruc- 
tion  28 

remarks  in  relation  to  the  reports  of  the 
Associated  Press 37 

remarks  on  the  bill  for  the  protection  of 
freedmen  in  the  Slates  recently  in  rebel- 
lion  40,  41,  96,  97 

remarks  on  printing  addresses  on  the  death 
of  Senator  Collamer 89,  90 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 334, 

340,  341,  342,  343,  344,  345 

remarks  on  the  bill  to  protect  all  persons  in 

the  United  States  in  their  civil  rights,  498, 

499,  500,  501,  502,  503,  506,  507 

remarks  on  the  bill  relating  to  the  sale  of 
postage  stamps,  &c 594 

remarks  on  the  bill  for  the  relief  of  J.  B.  Rit- 
tenhousc 642 

remarks  on  the  concurrent  resolution  relat- 
ing to  reconstruction 954,  955, 

1132,  1133,  1134,  1135,  1136,  1137,  1138 

remarks  on  the  joint  resolution  (H.  11.  No. 
61)  to  amend  the  Constitution. ..1286,  1286 

remarks  on  the  telegraph  between  New  York 
city  and  the  West  Indies 1640 

remarks  on  Mr.  Stockton's  right  to  a  seat  as 
a  Senator  from  New  Jersey 1695,  1696 

remarks  on  the  President's  veto  of  the  civil 
rights  bill. .....1781,  1782,  1783,  1784,  1785 

remai-ks  on  bill  relating  to  the  habeas  corpus, 
&c 2019,  2020,  2021,  2056,  2057,  2058 

remarks   on   the   Post  Office  appropriation 

bill 2117, 

2465,  2457,  2458,  2488,  2489,  2490,  2491, 

2492,  2493,  2552,  2556,  2-557,  2558,  2569 
remarks  on  exempting  crude  petroleum  from 

taxation 2446 

remarks  on  the  resolution  relating  to  chol- 
era  2446 

remarks  on  the  consular  appropriation  bill, 
2644,  8966,  3957 

remarks  on  the  Military  Academy  appropri- 
ation bill 2660,  2651 

remarks  on  the  bill  (S.  No.  263)  for  a  bridge 
across  the  Mississippi '. 2763 

remarks  on  the  bill  relating  to  inter-State 
communication 2872,  2873,  2876 

remarks  on  the  joint  resolution  (H.  R.  No. 

127)  to  amend  the  Constitution,  2890,  2891, 

2899,  2900,  2987,  2988,  2989,  2990,  2991 

remarks  on  the  French  Industrial  Exposi- 
tion  3161,3162 

remarks  on  the  bill  for  an  appeal  fee  in  patent 
cases 3861 

remarks  on  the  bill  repealing  an  act  to  retro- 
cede  the  county  of  Alexandria  to  the  State 
of  Virginia 3580 


Cowan,  Edgar,  a  Senator  from  Pennsylvania — 
Continued. 
remarks  on  the  bill  to  extend  the  b'me  of 

patent  to  Thaddeus  Hyatt 3665 

remarks  on  the  tariff  bill 8767,  3758 

remarks  on  the  bill  (S.  No.  236)  to  establish 

certain  post  roads 3901,  3902 

remarks  on  the  j  oint  resolution  restoring  Ten- 
nessee to  her  relations  to  the  Union,  3998, 
4003,  4004,  4005,  4007 
remarks  on  the  general  bankrupt  bill. ..4025, 

4026 
remarks  on  the  miscellaneous  appropriation 

bill 4089,  4090 

remarks  on  referring  the  credentials  of 
David  T.  Patterson  to  the  Committee  on 

the  Judiciary 4163,  4165 

remarks  in  relation  to  a  statue  of  the  late 

President  Lincoln 4236 

remarks  on  the  bill  to  amend  the  habeas  cor- 

j)ii5act  of  1789 4229 

Cragiuj  Aaron  H.,  a  Senator  from  New  Hamp- 
shire  66,829,  1068, 

1862, 1407, 1596, 1768,  1912, 1928,  2162, 

2664, 2741,  2760,  2943,  2982,  8134,  3264, 

3277,  3307,  3334,  3335,  3336,  3829,  3835 

remarks  on  the  admission  of  the  State  of 

Colorado  into  the  Union 1362 

remarks  on  Mr.  Stockton's  right  to  a  seat 

as  a  Senator  from  New  Jersey 1596 

remarks  on  the  death  of  Senator  Foot,  1912 
remarks   on  the   Army  appropriation  bill, 

3254 
remarks  on  the  Kansas  and  Neosho  Valley 

railroad 3334,  3335,  3336 

remarks  on  the  Northern  Pacific   railroad 

bill 3836 

Creswell,  JohnA.  J.,  a  Senator  from  Maryland, 
12,  88,  90,  134,  276,  339,  361,  362,  373, 
374,  413,  930,  932,  933,  943,  1100,  1262, 
1258, 1276, 1283, 1285, 1289,  1360,  1480, 
1488, 1489, 1542, 1-544,  1545,  1601,  1740, 
1742,  1774, 2176,  2177,  2276,  2362,  2363, 
2364, 2365,  2366,  2367,  2429,  2443,  2481, 
2489,  2490,  2851,  2871,  2875,  3072,  3073, 
3075,  3103,  3129,  3134,  3187,  3189,  3190, 
8390, 3391, 3460,  8649,  8827,  3828,  8854, 
3918, 3964,  3965,  4001,  4026,  4027,  4028, 
4038, 4078,  4116,  4127,  4128,  4145,  4171, 
•  4176,  4176,  4219,  4223,  4230,  4298,  4302 

resolutions  by 134,  1252,  3075 

remark."!  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 339,  373,  874 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution 1285 

remarks  on  the  bill  to  incorporate  the 
Homestead  Company  of  the  District  of 

Columbia „_. ..1-544,  1546 

remarks  on  reorganizing  the  judiciary  of  the 

United  States 1742 

remarks  on  the  bill  for  the  relief  of  Peter 

Anderson ....1774 

remarks  on  the  admission  of  the  State  of 

Colorado  into  the  Union 2176,  2177 

remarks   on   the  bill  relating  to  inter- State 

communication 2363, 

2364,  2365,  2866,  2367,  2875 
remarks  on  the  legislative,  &c.,  appropria- 
tion bill 8103,  3184 

remarks  on  the  bill  to  incorporate  the  Met- 
ropolitan Mining  and  Manufacturing  Com- 
pany  8189,3190 

remarks  on  the  tax  bill 3390 

remarks  on  codifying  the  laws  relating  to  the 

customs 3827 

remarks  on  the  miscellaneous  appropriation 

bill 3964,  3965,  4028,  4127,  4128 

remarks  on  the  bill  relating  to  compensation 

of  collectors  of  customs 4038 

remarks  on  the  deficiency  bill  for  1866,  4175 

Crocker,  Harriet  B.,  bill  (S.  No.  826)  granting 

a  pension  to...2635,  2673,  3337,  3382,  3454 

Crosland,  Washington,  bill  (S.  No.  481)    for 

the  relief  of 3826,3870 

Croswell,  William,  bill   (S.  No.  364)  for  the 

relief  of. 2980, 

8623,  4079, 4117,  4161,  4226,  4237,  4296 
remarks  on  the,  by — • 

Mr.  Grimes 3613 

j  Orowell,  Captain  John  H.,  bill  (S.  No.  278)  for 
the  relief  of,  2050,  2881,  3222,  3255,  3379 


Crowley,  Cornelius,  bill  (S.  No.  275)  for  the 

relief  of 2033, 

2G72,  3337,  3349,  8382,  3454 

Crutchett,  James,  joint  resolution  (S.  No.  60) 
referring  the  petition  and  other  papers  in  the 
case  of,"'to  the  Court  of  Claims,  1798,  1866 

Curley,  E.  J.,  bill  (S.  No.  433)  for  the  relief 
of. 3825,3870 

Currency,  bill  (S.  No.  2-54)  to  amend  an  act  to 

provide  a  national,  secured  by  a  pledge  of 

United  States  bonds,  and  to  provide  for  the 

circulation  and  redemption  thereof. .1798 

joint  resolution  (S.  No.  43)  in  relation  to 

legal-tender  notes 1350 

bill  (S.  No.  256)  to  equalize  the  distribution 

of  the  national 1844 

bill  (S.  No.  319)  to  apportion  the  issue  of 
the  national,  to  th«  several  State!5  and 
Territories  and  to  the  District  of  Colum- 
bia  2581 

bill  (S.  No.  349)  to  amend  an  act  to  provide 
a  national,  secured  by  a  pledge  of  United 
States  bonds,  and  to  provide  for  the  cir- 
culation and  redemption  thereof,  approved 
June  3,  1864,  and  the  amendment  there- 
to  ..2913 

bill  (H.  R.  No.  772)  to  authorize  the  issue  of 
certain  bonds  in  denominations  greater 

than  $1,000 3959,  8966,  4064,  4118 

bill  (H.  R.  No.  719)  to  punish  certain  crimes 
in  relation  to  the  public  securities  and,  and 
for  other  purposes 4079,  4117 

Curtis,  Ira  B.,  bill  (S.  No.  342)  for  the  benefit 
of 2866,  3337,  3382,  3454 

Custom-house,  bill  (S.  No.  951)  providing  for 
the  appointment  of  a  commission  to  pur- 
chase a  site  and  erect  a  building  for  a,  in 
the  city  of  St.  Paul 362 

D. 

Davis,  Garrett,  aSenatorfrom  Kentucky,  23, 37. 
89,  108,  109,  146, 186, 226,  231,  242,  245^ 
246, 247, 248,  249, 2-50, 261. 265,  319,  338, 
847,  348, 349, 370,  871, 372,  374, 375, 390, 
891,  394, 395,  396,  397,  398,  399, 400, 402, 
403, 415, 416,  417, 418, 419, 420, 421, 471, 
507,  522,  523,  524,  525,  528,  529, 580,  575, 
576,  577,  578,  594,  695,  596,  597,  598, 599, 
600,  747,  760,  761,  762,  763,  770,  771, 873, 
918,  933,  934,  935,  936,  956,  1027,  1037, 
1038,  1039,  1114, 1115,  1139,  1140. 1141, 
1222,  1223, 1253, 1254, 1286,  1288, 1320, 
1376, 1377,  1407, 1408,  1409, 1410,  1411, 
1412, 1413,  1414,  1415, 1416, 1482,  1483, 
1484,  1509,  1588, 1639, 1667, 1676, 1714, 
1715, 1729, 1785,  1798, 1809,  2191,  2230, 
2281,  2282,  2-547,  2644,  2668,  2669,  2866, 
2873,  2874, 2918,  2919,  2986,  2993,  3010, 
3040,  8041,  3134,  31-58,  8179,  8221,  8370, 
3383,  3384,  3409,  3578,  3679,  3607,  3677, 
3679,  8709,  3730, 3781,  8784,  3735,  3736, 
3760,  3782,  3784,  3826,  3917,  3919,  8920, 
3926, 3927,  3950,  8968,  3963,  3964,  3966, 
3967, 3969,  3970,  3971,  3974,  4002,  4024, 
4025,  4027,  4028,  4031,  4076,  4083,  4089, 
4144, 4168, 4169, 4177, 4180,  4212,  4223, 
4229,  4230,  4236,  4286,  4238,  4290,  4292 

resolutions  by 23,  108,  1377,  3760 

remarks  on  the  resolution  relating  to  the  res- 
toration of  the  writ  o?  habeas  corpus 23 

remarks  on  the  amendment  to  the  bill  ap- 
pointing assistant  assessors  of  internal  rev- 
enue  186 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  246,  246,  247,  248,  249,  250,  251 

remarks  on  the  bill  relating  to  the  qualifica- 
tions of  jurors 338 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 347, 

870,  371,  372,  874,  394,  395,  396,  397, 

399,  400,  402,  416,  416,  417,  418,_  419 

remarks  on  the  reports  of  the  Associated 

Press 391 

remarks  on  the  civil  rights  bill 623,  624, 

525, 628, 529, 530,  576,  676,  577,  578,  595, 

596,    597,  598,    699,    1414,   1415,    1416 

remarks  on   the  charges  of  fraud  against 

agents  of  the  Cotton  Bureau 761, 

763,  1038,  1039,  1223 

remarks  on  the  bill  in  relation  to  the  Court 

of  Claims :...;.....r;r.V.'..:...7Y0,  TYl 


XIV 


INDEX  TO 


Davis,  Garrett,  a  Senator  from  Kentucky — 
Continued. 

remarks  on  the  President's  veto  of  the  Freed- 
men's  Bureau  bill 933,  934,  935,  936 

remarks  on  the  concurrent  resolution  relating 
to  reconstruction 956 

remarks  on  the  bill  for  the  relief  of  Peter 
Anderson 2541 

remarks  on  the  joint  resolution  (H.  R.  No. 
51)  to  amend  the  Constitution ..1288 

remarks  on  printing  the  reports  of  the  joint 

committee  on  reconstruction 1407, 

1408,  1409,  1410,  1411,  1412 

remarks  on  the  personal  explanation  of  Mr. 
Fessenden 1482,  1483 

remarks  on  striking  out  Mr.  Stockton's  vote 

.  on  the  question  of  his  seat  in  the  Sen- 
ate  ; 1639 

remarks  on  Mr.  Stockton's  right  to  a  seat 

as  a  Senator  from  New  Jersey 1607, 

1676,  1677 

remarks  on  the  judiciary  of  the  United 
States _. 1714,  1715 

remarks  on  the  President's  veto  of  the  civil 
rights  bill — see  Appendix. 

remarks  on  the  bill  for  the  relief  of  certain 
naval  contractors 2230 

remarks  on  the  bill  relating  to  inter-State 
communication 2873,  2874 

remarks  on  the  joint  resolution  (H.  R.  No. 

127)  to  amend  the  Constitution 2918, 

2919,  3041 

remarks  on  the  legislative,  &c.,  appropria- 
tion bill 3134 

remarks  on  the  French  Industrial  Exposi- 
tion  3158 

remarks  on  the  tax  bill 3370,  3383,  3384 

remarks  on  the  bill  repealing  an  act  to  retro- 
cede  the  county  of  Alexandria  to  the  State 
of  Virginia 3578,3579,  3735,  3736 

remarks  on  the  compensation  of  the  em- 
ployes of  the  Senate 3606 

remarks  on  the  bill  to  fix  the  military  peace 
establishment 8677,  3679 

remarks  on  the  bill  to  regulate  elections  for 
Senators  in  Congress 3730,  3731 

remarks  on  the  bill  for  the  relief  of  the  suf- 
ferers by  the  fire  at  Portland.. ..3917,  3920 

remarks  on  the  bill  relating  to  the  national 
debt 3926_,  3927 

remarks  on  the  consular  and  diplomatic  ap- 
propriation bill 3958 

remarks  on  the  miscellaneous  appropria- 
tion bill „,...... 3963, 

3964,  4028,  4076,  4083,  4089 

remarks  on  the  bill  to  incorporate  the  Sol- 
diers' and  Sailors'  Union 3966,  3967 

remarks  on  the  bill  to  annul,  in  the  District 
of  Columbia,  a  part  of  the  Maryland  dec- 
laration of  rights 3970,  3971 

remarks  on  referring  the  credentials  of  David' 
T.  Patterson  to  the  Committee  on  the  Ju- 
diciary  4168,  4169 

remarks  on  the  deficiency  bill  for  1866. ..4180 

remarks  on  the  admission  of  the  State  of 
Nebraska 4212 

remarks  in  relation  to  a  statue  of  the  late 
President  Lincoln ,..4235 

remarks  on  the  bill  to  amend  the  habeas  cor- 
pus act  of  1789 4229,  4230 

remarks  on  the  bill  for  the  payment  of  the 
rewards  for  the  capture  of  the  assassins 
of  President  Lincoln 4292 

memorial  of  citizens  of  New  York,  asking 

the  expulsion  of 2191 

Davis,  Henry  S.,  bill  (S.  No.  427)  for  the  re- 
lief of 3803,  3825 

Davis,    Henry  Winter,    eulogy   on,    order   to 

print 1100,  1221 

Davis,   Jefferson,  resolutions   relating  to  the 
trial  of 108,  243,  566 

remarks  on  the.  by — 

Mr.  Howard 566,  567,  568,  569 

Day,  Ishmael,  bill  (H.  R.  No.  504)  for  the  re- 
lief of 2066 

De  Ahna,  Colonel  H.  C,  joint  resolution  (H. 
R.  No. 150)  to  provide  for  the  payment  of 

the  claim  of,  for  military  services 3075, 

3077,  3251,  4171,  4227,  4242 

remarks  on  the,  by- 
Mr.  Sprague 4227 


Debts  due  the  United  States :  resolution  call 
ing  upon  heads  of  Departments  to  report*"' 
names  of  defaulting  debtors  and  amounts 
due  by  them  to  the  United  States  up  to 

June  30,  1865 108,  109 

Defense  of  the  United  States,  bill  (S.  No.  379) 
to  amend  the  several  acts  to  indemnify 
the  States  for  expenses  incurred  by  them 

in 8277 

Dictionary  of  Congress,  resolution  that  there 
be  printed  for  the  use  of  the  Senate  the 
regular  number  of  copies  of  the,  as' revised 
and  brought  down  to  date,  and  that  the 
same  copyright  be  paid  the  compiler  that 
was  paid  to  him  by  resolution  adopted  June 

20,  1864 ...-. .....1350 

remarks  on  the,  by — 

Mr.  Conness 1350,  1351 

Mr.  McDougall ; 1351 

Mr.  Riddle .": 1351 

yeas  and  nays  on  the 1351 

Dietrich,  Lewis  W.,  bill  (H.  R.  No.  444)  grant- 
ing a  pension  to 1729, 

1730,  1877,  1934,  1961 
Diplomatic — see  Appropriations. 

bill  (H.R.No.261)  making  appropriations  for 
the  consular  and,  expenses  of  the  Govern- 
ment for  the  year  ending  30th  June,  1867, 
and  for  other  purposes. ..1561,  2131-,  2596, 
_  2612,  2638,  3734,  3741,  3825,  3952,  4025 
District  of  Columbia,  bill  (S.  No.  1)  to  regu- 
late the  elective  franchise  in  the 1, 

11,  89,  162,  208,  231,  245,  3432,  3453 
remarks  on  the,  by — 

Mr.  Brown 3432 

Mr.  Davis 245, 

246,  247,  248,  249,  250,  251 

Mr.  Grimes 3433 

Mr.  Morrill 3432,  3433,  3434 

Mr.  Pomeroy 3433 

Mr.  Willey 3434, 

3435,  3436,  3437,  3488,  8439 

Mr.  Wilson 3433 

yeas  and  nays  on  the 3434 

bill  (S.  No.  3)  to  carry  out  the  principles  of  a 
republican  form  of  government  in  the.. .2, 11 
bill  (S.  No.  15)  to  repeal  certain  laws  and 
ordinances   In   the,    and    for   other    pur- 
poses  7 

bill  (S  No.  27)  to  provide  for  the  election 
of  a  register  of  deeds  for  the  county  of 

Washington,  in  the 23 

bill  (H.  R.  No.  24)  to  amend  an  act  providing 
for  the  selection  of  jurors  to  serve  in  the 

several  courts  of  the 24,  30,  37,  43,  66 

bill  (S.  No.  35)  to  grant  one  million  acres 
of  public  lands  for  the  benefit  of  public 

schools  in  the 67,  471,  708,  734 

remarks  on  the,  by — • 

Mr.  Conness 710 

Mr.  Grimes 709,  710,  711,  712 

Mr.  Hendricks 711 

Mr.  Johnson 709 

Mr.  Lane,  of  Kansas 710,  711,  712 

Mr.  Morrill 711,  712 

Mr.  Saulsbury .....708 

Mr.  Wilson 708,  709,  710 

bill  (S.  No.  42)  to  amend  an  act  to  incor- 
porate the  Guardian  Society  and  reform 
juvenile  offenders  In  the,  approved  July 
1,  1862  ;  and  also  to  amend  an  act  grant- 
ing certain  privileges  to  the  Guardian  So- 
ciety, approved  June  30,  1864 67,  519 

bill  (S.  No.  43)  to  prescribe  the  mode  of 
settling  the, accounts  of  the  clerk  of  the 

supreme  court  of  the 67, 

391,  1736,  4237,  4245,  4292 
bill  to  Incorporate  the  National  Protection 

Insurance  Company  of  the 67,  519 

bill  (S.  No.  51)  to  incorporate  the  Potomac 
Navigation  and  Transportation  Company 

of  the. 77-,  140,  1738 

communication  from  the  mayor  of  Wash- 
ington In  regard  to  suffrage  In  the 133 

bill  (S.   No.   64)  to  Incorporate  the  Great 
1*  alls  Ice  Company  of  Washington...  134, 
391,  1233 
remarks  on  the,  by — 

Mr.  Johnson 1233,  1234 

Mr.  Morrill : 1233 

Mr.  Pomeroy ...1233 
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bill  (S.  No.  15)  to  repeal  certain  laws  and 
ordinances  in  the,  and  for  other  pur- 
poses   134 

bill  (S.  No.  65)  to  amend  an  act  to  extend 
the  charter  of  the  Alexandria  and  Wash- 
ington railroad 161,  8426 

bill  (S.  No.  75)  to  amend  the  act  to  reor- 
ganize the  courts  In  the,  &c.,  and  for  other 

purposes .*. 209 

bin  (H.    R.  No.  1)   extending  suffrage   In 

the 812,  818,  952,  1934 

remarks  on  the,  by — 

Mr.  Sprague 1934 

bill  (S.  No.  90)  enlarging  the  powers  of  the 
levy  court  of  the  county  of  Washington, 

In  the 337,  874,  1737,  2414,2416,2519" 

blll  (S.  No.  97)  In  addition  to  the  several 
acts  for  establishing  the  temporary  and 
permanent  seat  of  Government  of  the 
United  States,  and  resume  the  legisla- 
tive powers  delegated  to  the  cities  of 
Washington  and  Georgetown,  In  the, 
"413,  2481,  3191 
remarks  on  the,  by — 

Mr.  Guthrie -, 3192 

Mr..  Hendricks 8191,  3192 

Mr.  Morrill 3191,  3192 

Mr.  V/Ilson 8192,  8193 

bill  (S.  No.  98)  to  incorporate  the  Metro- 
politan Fire  and  Marine  Insurance  Com- 
pany of  the 413,  699_,  830 

bill  (S.  No.  102)  to  Incorporate  the  National 
Mutual  Protection  Homestead  Com- 
pany  471,  952,  1543 

remarks  on  the,  by — 

Mr.  Clai-k 1543,  1544,  1545 

Mr.  Conness 1544 

Mr.  Creswell 1544,  1545 

Mr.  Johnson.... 1543,  1545 

Mr.  Morrill 1544 

bill  (S.  No.  118)  to  regulate  suffrage  and 

elections  In  the 520 

bill  (S.  No.  124)  to  incorporate  the  Wash- 
ington Canal  Company,  In  the,  and  for 

other  purposes 591 

bill  (S.  No.  128)  authorizing  limited  partner- 
ships in  the , 641 

bill  (S.  No.  137)  to  amend  the  acts  approved 
August  6, 1861,  and  July  16, 1802,'estab- 
lishing  a  Metropolitan  police  in  the,  to 
Increase  the  efficiency  thereof,  and  for 

other  purposes 760, 

1201,  8185,  3922,  3966,  4026 
remarks  on  the,  by — 

Mr.  Morrill 3185,  3186 

Mr.  Trumbull ;'3186 

bill  (S.  No.  159)  to  amend  an  act  to  Incor- 
porate the  Guardian  Society  and  provide 
for  reforming  juvenile  offenders  in  the,  and 

for  other  purpose"? 954,  1221 

joint  resolution  (H.  R.  No.  76)  authorizing 
the  Secretary  of  War  to  transfer  to  the 
National  Home  for  Soldiers'  and  Sailors' 
Orphans,  of  Washington  city,  certain  stores 

not  needed  for  the  Government 1027, 

1029,  1132,  1178 
bill  (S.  No.  167)  to  incorporate  the  Women's 

Hospital  Association  of  the 1037,, 

1068,  1737,  2795,  2818,  2890,  2914,  2986 
bill  (S.  No.  175)  to  Incorporate  the  Pharma- 
ceutical Association  of  the 1068,  1753 

bill  (S.  No.  178)  to  incorporate  the  Metro- 
politan Mining  and  Manufacturing  Com- 
pany  1100,  2612, 

2716;  3187,  3727,  3923,  8966,  4026 
remarks  on  the,  by- 
Mr.  Clark 2717,  2718 

Mr.  Conness 8188 

Mr.'Creswell 8189,  8190 

Mr.  Grimes... ..u 2717 

Mr.  Hendricks 2717,  3188,  3189 

.  Mr.  Morrill 2717,  3187,  3188,  8189 

Mr.  Pomeroy .- 2717 

•     Mr.  Trumbull '. 3187 

Mr.  V\^ade- 2718,  8188 

Mr.  Williams 8190 

biU  (S.  No.  177)  to  incorporate  the  National 

Safe   D^osIC  Company  of  Washington, 

1100,  1376,  1737 
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bill  (S.  No.  184)  to  define  more  clearly  the 
jurisdiction  and  powers  of  the  supreme 

court  of  the 1178, 

1536,  1709,  28G9,  2888,  2914,  2936 
bill  (S.  No.  185)  to  preserve  evidence  of 

marriages  in  the 1178,  1221,  1737 

remarks  on  the,  by — 

Mr.  Johnson 1737 

bill  (H.  R.  No.  358)  to  amend  an  act  to 
extend  the  charter  of  the  president  and 
directors  of  the  Firemen's  Insurance  Com- 
pany of  Washington  and  Georgetown,  in 

the 1203,  1407,  1438 

resolution  requesting  the  President  to  cause 
to  be  detailed  three  experienced  and  skill- 
ful engineers  of  the  Army  of  the  United 
States  to  examine  the  Washington  city 
canal,  and  report  what  means  should  be 
adopted  for  its  temporary  and  permanent 

improvement...; 1221 

bill  (S.  No.  190)  to  incorporate  the.  Canal 

and  Sewerage  Company 1221, 

1664,  1707,  1730,  1798,  1965 
remarks  on  the,  by — 

Mr.  Brown 1732 

Mr.  Clark,  1732,  1733,  1734,  1966,  1967 

Mr.  Conness 1734,  1735 

Mr.  Grimes 1730,  1781,  1735,  1736 

Mr.  Hendricks 1731,  1732 

Mr.  Johnson 1966,  1968 

Mr.  Morrill 1736 

Mr.  Sprague 1966 

Mr.  Wade,  1781,  1732,  1783,  1735,  1967 

Mr.  Willey 1782, 

1734,  1735,  1736,  1966,  1967 

Mr.  Williams 1732 

bill  (H.   R.   No.    183)   concerning   the  fire 

department  of  Washington  city 1224, 

1234,  2331 
bill  (H.  R.  No.  223)  to  amend  an  act  to  in- 
corporate the  Mutual  Fire  Insurance  Com- 
pany of  the 1224, 

1234,  1436,  1738,  1880,  1883 

joint  resolution  (H.  R.  No.  84)  for  the  relief 

of  the  sufferers  by  the  late  explosion  at 

the  United  States  arsenal  in  the 1224, 

1234,  1376,  1416 
joint  resolution  (S.  No.  49)  for  the  tempo- 
rary relief  of  destitute  people  in  the,  1507, 
1928,  2052 
remarks  on  the,  by — 

Mr.  Morrill 1507,  1508 

Mr.  Saulsbury 1508 

Mr.  Willey ■ 1508 

yeas  and  nays  on  the 1509 

bill  (S.  No.  214)  to  incorporate  the  General 

Hospital  of  the 1537, 

1707,  3968,  4162,  4170,  4180 

bill  (S.  No.  218)  exempting  the  property  of 

debtors  in  the,  from  levy,  attachment,  or 

sale  on  execution 15G1,  1737 

bill  to  incorporate  the  Washington  Glass 

Company 1-588,  2887,  3026,  3476 

bill  (S.  No.  245)  to  incorporate  the  Brewers' 

Association  of  the 1753 

bill  (S.  No.  246)  relating  to  public  schools  in 
the. ..1753,  2331,  2719,  3922,  3966,  4026 
remarks  on  the,  by — 

Mr.  Morrill 2719 

bill_(S.  No.  247)  donating  certain  lots  in  the 
city  of  Washington  for  schools  for  colored 

children  in  the 1753, 

2331,  2719,  4242,  4248,  4296 
bill   (S.  No.  253)  to  incorporate  the  First 
Congregational  Society    of   Washington, 
1798,  2331,  2382 
bill  (S.  No.  264)  to  grant  certain  privileges 
to  the  Alexandria  and  Washington  Rail- 
road Company  in  the. ..1927,  2331,  2719 
remarks  on  the,  by — 

Mr.  Fessenden 2720,  2721 

'    Mr.  Grimes 2719,2720 

Mr.  Henderson 2722 

Mr.  Hendricks 2720,  2721 

Mr.  Johnson *. 2721 

Mr.  Morrill 2719,  2721,  2722 

•bill  (6.  No.  265)  to  protect  the  manufactur- 
ers of  mineral  waters  in  the,  and  for  other 

purposes 1927, 

2481,  2716,  2912,  4248,  4298,  4296 


District  of  Columbia — Continued. 
anniversary  of  the  abolition  of  slavery  in 

the 1933 

bill  (S.  No.  271)  to  authorize  a  special  tax 
for  the  purpose  of  improving  the  AVash- 

ington  city  canal 2009 

bill  (S.  No.  272)  to  authorize  the  corpora- 
tion of  Washington  to  reduce  the  width 
and  improve  the  avenues  and  streets  of 

that  city 2009,  4023 

bill  (S.  No.  280)  to  repeal  an  act  to  retro- 
code  the  county  of  Alexandria,  in  the, 
to  the  State  of  Virginia,  and  for  other 

purposes 2107, 

2108,  3426,  3576,  8701,  3735,  3783 
remarks  on  the,  by — 

Mr.  Clark 3735 

Mr.  Cowan 8580 

.     Mr.  Davis 3578,  3579,  3735,  3736 

Mr.  Harris 3702 

Mr.  Henderson 3701,  3702,  3704 

.Mr.  Howard 3580,  3702,  3737,  3738 

Mr.  Johnson,  3702, 3703, 3704,3736,3737 

Mr.  Saulsbury 3707, 

3708,  3709,  8788,  3739,  3740 

Mr.  Stewart 3704,  3705 

Mr.  Wade 8577,  3578,  3580, 

3581,  3705,  3706,  3707,  3739,  3741 

Mr.  Willey 3579,  3580,  3740 

yeas  and  nays  on  the 3741 

bill  (S.  No.  281)  to  authorize  the  Chesapeake 
Bay  and  Potomac  River  Tidewater  Canal 
Company  to  enter  the,  and  extend  their 

canal  to  the  Anacostia  river 2108, 

2718,  4066,  4117,  4169 
bill  (S.  No.  289)  to  provide  for  the  probate 
of  and  for  the  recording  of  wills  of  real 
estate  situated  in  the,  and  for  other  pur- 
poses  2192,  2481,  2706,  3123,  8969 

remarks  on  the,  by — 

Mr.  Johnson 3969 

bill  (S.  No.  290)  to  incorporate  the  National 
Life  and  Accident  Insurance  Company  of 

the 2217,  2612,  2723,  2734,  3187 

bill  (S.  No.  295)  repealing  the  thirty-fourth 
section  of  the  declaration  of  rights  of  the 

State  of  Maryland 2303,  2481 

bill  (S.  No.  296)  to  incorporate  the  Ameri- 
can Marine  Insurance  Company  of  Wash- 
ington  2303,  2612,  2718 

bill  (S.  No.  305)  to  amend  an  act  concern- 
ing notaries  public  for  the,  approved  April 

8,  1864 2378,  2481,  2672,  2723 

bill  (H.  R.  No.  558)  to  amend  the  charter 
of  the  Washington  Gas-Light  Company, 
2383,  2612,  2719,  2764 
bill  (H.  R.  No.  352)  to  incorporate  the  Na- 
tional Theological  Institute 2415, 

2416,  2482,  2519 
bill  (H.  R.  No.  388)  to  authorize  the  exten- 
sion,  construction,  and  use  of  a  lateral 
branch  of  the   Baltimore   and   Potomac 

I'ailroad  into  and  within  the 2415,  2116 

bill  (H.  R.  No.  482)  to  incorporate  the  How- 
ard Institute  and  Home,  of  the 2415, 

2416,  2481,  3186,  3237 
bill    (H.   R.   No.    510)   to   incorporate   the 
Academy  of  Music  of  Washington  city, 
2415,  2416,  2481,  2716,  2736 
bill  (S.  No.  325)  to  give  certain  powers  to 
the  levy  court  of  the  county  of  Washing- 
ton, in  the 2613, 

2912,  3185,  3923,  3966,  4026 
bill  (S.  No.  338)  to  incorporate  the  Ameri- 
can Cotton  Company  of  the 2706,  3803 

bill   (H.  R.  No.  379)  to  establish  in  the,  a 

reform   school  for  boys 2711, 

2718, 3406,  3965,  4025 
Mil  (H.  R.  No.,  564)   to  annul  the  thirty- 
fourth  section  of  the  declaration  of  rights 
of  the  State  of  Maryland  so  far  as  it  ap- 
plies to  the 2711,  2718, 

2760, 2912,  8969, 3970,  3987,  4025 
remarks  on  the,  by — ■ 

Mr.  Buckalew 3970 

Mr.  Davis 3970,  3971 

Mr.  Johnson 3970,  3971 

Mr.  Willey. 3970 

bill  (H.  R.  No.  601)  to_ grade  East  Capitol 

street  and  establish  Lincoln  square,  2711, 

2718,  2866,  8026,  3970,  4025 
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bill  (S.  No.  337)  to  incorporate  the  National 

Gas-Light  Company 2760 

bill  (H.  R.  No.  527)  to  promote  the  con- 
struction of  a  line  of  railroads  between 
the  city  of  Washington  and  the  Northwest. 

for  national  purposes 2914,  2935,  3333 

joint  resolution  (S.  No.  101)  directing   the 

removal  of  certain  obstructions  from  the 

public  square  known  as  Market  square  in 

the  city  of  Washington,  2936,  2980,  3193 

remarks  on  the,  by — 

Mr.  Kirkwood 3193,  3194 

Mr.  Wade 3193,  3194 

bill  (H.  R.  No.  587)  to  incorporate  the  Sol- 
diers' and  Sailors'  Union  of  Washing- 
ton  2957,  8123,  3966,  4044,  4072 

remarks  on  the,  by — 

Mr.  Davis 8966,  8967 

Mr.  Morrill 3967 

joint  resolution  (H.  R.  No.  148)  making  an 
appropriation  for  the  repair  of  the  Poto- 
mac bridge.. ..2852,  2855,  2980,  31-55,  3178 
bill  (S.  No.  361)  to  authorize  W.  J.  Sibley 
and  others,  trustees,  to  sell  lot  No.  9,  in 
square  No.  76,  in  the  city  of  Washing- 
ton  3026,  3307,  3476,  4044,  4113,  4169 

bill  (H.  R.  No.  559)  to  authorize  the  exten- 
sion, construction,  and  use  Ijy  the  Balti- 
more and  Ohio  Railroad  Company  of  a 
railroad  from  between  Knoxville  and 
the  Monocacy  Junction  into  and  within 

the 3126,  3135,  3605,  3969,  4025 

bill   (H.  R.  No.  615)  legalizing  marriages, 

and  for  other  purposes,  in  the 3126, 

3725,  3965,  4025 
bill  (S.  No.  371)  to  incorporate  the  Metropol- 
itan Hall  and  Market  Company  of  Wash- 
ington  3151 

bill  (S.  No.  372)  supplemental  to  an  act  re- 
lating to  the  admission  of  patients  to  the 
Hospital  for  the  Insane  in  the,  approved 

January  28, 1864 3151 

bill  (S.  No.  377)  to  amend  an  act  to  enable 
guardians  and  committees  of  lunatics,  ap- 
pointed within  the  several  States,  to  act 
within  the,  approved  March  8,  1864. ..3227 
bill  (S.  No.  378)  to  provide  for  the  adop- 
tion of  children  and  change  of  names  in 

the.. 3277 

bill  (S.  No.  880)  to  incorporate  the  Wash- 
ington County  Horse  Railroad  Company, 

in  the 3277,  8426,  8969 

bill  (S.  No.  384)  to  incorporate  the  Wash- 
ington Land  and  Building  Company  of 

the 3333,  3725,  3967 

remarks  on  the,  by — 

Mr.  Hendricks 3967,  39G8 

Mr.  Pomeroy 3968 

Mr.  Wade 3967,  3968 

yeas  and  nays  on  the 3968 

bill  (S.  No.  386)  to  enlarge  the  public  grounds 

surrounding  the  Capitol 3334 

bill  (S.  No.  393)  to  incorporate  the  Metro- 

.politan  Club  of  the 3407,  3605,  3968 

bill  (S.  No.  395)  relating  to  the  aqueduct 
bridge  of  the  Alexandria  Canal  Company 
over  the  Potomac  river  at  Georgetown,  in 

the 3426,  3710,  3974 

bill  (H.  R.  No.  726)  to  extend  to  certain  per- 
sons the  privilege  of  admission,  in  certain 
cases,  to  the  United  States  Government 

Asylum  for  the  Insane 3414,  3431 

bill  ("S.  No.  417)  to  incorporate  the  Washing- 
ton and  Georgetown  B'erry  Company. ..3695 
bill  (S.  No.  434)  to  incorporate  the  Wash- 
ington Temperance  Society  of  the  city  of 

Washington 3783, 

8893,  3970,  4162,  4170,  4206 
bill  (S.  No.  426)  to  punish  adultery  in  the, 

and  for  other  purposes 3783 

bill  (H.  R.  No.  779)  to  incorporate  tho 
National   Soldiers'  and   Sailors'   Orphan 

Home 3792,  3893,  4044,  4072 

bill  (H.  R.  No.  125)  authorizing  the  con- 
struction of  a  jail  in  and  for  the 3932, 

3967,  4025 

bill  (H.   R.  No.  230)  to  amend  an  act  to 

extend  the  charterof  the  Alexandria  and 

Washington  railroad,  passed  March  3, 

1863 3922,  3971,  8987,  4025 
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District  of  Columbia,  bill  (H.  R.  No.  230) 
to  amend  an  act  to  extend  the  charter  of 
the  Alexandria  and  Washington  railroad, 
passed  March  3,  1863 — Continued. 
remarks  on  the,  by — 

Mr.  Henderson 8791,  3792,  3793 

Mr.  Johnson 3792 

Mr.  Morrill 3793,  8794 

Mr.  Nye 3971,  3972,  3973,  3974 

joint  resolution    (S.    No.    187)    authorizing 

special  juries  in  the 8951 

bill  (H.  R.  No.  234)  to  incorporate  the  Na- 
tional Capital  Insurance  Company.... 3952 
bill  (S.  No.  449)  authorizing  special  juries 

in  the 4064,  4115 

bill  (H.  R.  No.  803)  to  amend  an  act  to  incor- 
porate the  trustees  of  the  Female  Orphan 
Asylum  in  Georgetown  and  the  Washing- 
ton City  Orphan  Asylum  in  the,  passed 

May  24,  1828 4117,  4128 

joint  resolution  (H.  R.  No.  208)  in  relation 
to  the  use  of  the  Soldiers'  and  Sailors' 

Orphan  Fair  building 4242,  4293 

District  of  Columbia,  the  Committee  on  the, 

11,  16 

instructions  to 1439,  3307 

reports  from 37,  89,  146,  208, 

391,  619,  699,  830,  874,  952,  1068,  1201, 
1221, 1376, 1407, 1436,  1507,  1536,  1707, 
1798,  2331,  2481,  2482,  2612,  2700,  2887, 
2S88,  2912,  2980,  8026,  8128,  3307,  3406, 
3426,  8605,  8725,  3893,  8967,  4023,  4115 
adverse  reports  from. ..391,  1221,  2481,  3893 

discharged  from  subjects 519,  1536,  1798 

Dixon,  James,  aSenatorfromConnecticut...ll, 
29,  54,  55,  79,  80,  208,  209,  225,  226,  227, 
243, 244,  862,  391, 413, 421, 422,  474,  495, 
496,  497,  519,  520,  592,  598,  594,  806, 
807,  829,  849,  853,  874,  954,  955,  956, 
957,  979,  989,  1027,  1029,  1039,  1040, 
1041, 1042, 1043, 1044,  1045,  1046,  1047, 
1048, 1049, 1050, 1051,  1052,  1053,  1114, 
1144, 1177, 1235, 1257,  2307,  2332,  2333, 
2334,  2335,  2336,  2482,  2519,  2553,  2554 

resolutions  by 11 

remarks  on  the  concurrent  resolution  ap- 
pointing a  joint  committee  on  reconstruc- 
tion  29 

remarks  on  death  of  Senator  Collamer,  54,  55 
remarks  on  the  report  of  Lieutenant  Gen- 
eral Grant  on  the  condition  of  the  southern 

States 79,  80 

remarks  on  the  bill  relating  to  the  sale  of 
postage  stamps  and  stamped  envelopes  on 

credit .495,  496,  497,  593 

remarks  on  the  concurrent  resolution  relat- 
ing to  reconstruction 956,  1039, 

1040,  1041,  1042,  1043,  1044,  1045,  1046, 
1047,  1048,  1049,  1050,  1051,  1052,  1053 
remarks  on  the  joint  resolution  (S.  No.  81) 
providing  for  representation  of  the  several 
States  in  Congress. ..2332,  2333,  2334,  2335 
Documents,  bill  (S.  No.  172)  authorizing  cer- 
tain public,  to  be  distributed  to  the  dis- 
trict and  territorial  judges  of  the  United 

States 1037,  1664,  1927 

remarks  on  tlie,  by — 

Mr.  Anthony 1927,  1928 

Mr.  Conness 1927 

Mr.  Fessenden 1927 

Mr.  Williams 1927,  1928 

joint  resolution  (S.  No.  63)  to  authorize  the 
■Secretary  of  the  Interior  to  exchange  or 
dispose  of  certain  odd  volumes  of  congres- 
sional, and  other  odd  volumes...  1927,  2107 
bill  (S.  No.  450)  to  further  regulate  the  print- 
ing of  public,  and  the  purchase  of  paper 

for  the  public  printing 4115 

bill  (H.  R.  No.  809)  to  further  regulate  the 
pnnting  of  public,  and  for  the  purchase  of 

paper  for  the  public  printing 4181. 

4205,  4226 
Dominguez,  Jos6,  bill  (S.  No.  189)  to  confirm 
the  grant  of  certain  lands  to,  in  Califor- 
nia   1201,  1407,  1492,  8026,  3075,  3126 

Dominica,  bill  (S.  No.  130)  to  authorize  the 
President  of  the  United  States  to  appoint 
a  diplomatic  representative  to  the  repub- 
lic of 671 

Donohue,  Ryan  &  Secor,  joint  resolution  (S. 
No.  141>forthe  relief  of.. 4128,  4170 


Doolittle,  James  R.,  a  Senator  from  Wiscon- 
sin  7,  8,  11,  12,  16, 

17,  18,  25,  26,  28,  29,  35,  36,  37,  66,  67, 
77,  79,  88,  108,  128,  133,  170,  187,  244, 
245,  266,  267,  268,  269,  270,  271,  272, 
273,  274,  275,  287,  288,  293,  312,  813, 
338,  839,  862,  414,  471,  473,  494,  507, 
519,  520,  571,  572,  594,  639,  641,  672, 
073,  687,  733,  734,  742,  748,  811,  874, 
943,  954,  956,  979,  983,  984,  985,  986, 
989,  990,  1028,  1037,  1131,  1139,  1140, 
1141, 1142, 1144,  1177,  1178,  1185,  1186, 
1187, 1201, 1232,  1233,  1237,  1238,  1257, 
1287, 1288, 1289,  1350,  1361,  1362,  1407, 
1422, 1449, 1450,  1483,  1484,  1485,  1486, 
1487, 1488, 1489,  1490,  1491,  1520,  1521, 
1522, 1545, 1546,  1561,  1564,  1640,  1063, 
1664, 1665, 1798,  1804,  1805,  1806,  1807, 
1808, 1809, 1844,  1864,  1879,  1907,  1908, 
1926, 1953,  1960,  1982,  2009,  2010,  2011, 
2012,  2013,  2014,  2023,  2036,  2037,  2050, 
2056,  2058,  2059,  2063,  2065,  2066,  2112, 
2143,  2144,  2165,  2166,  2167,  2168,  2169, 
2178,  2179,  2197,  2217,  2265,  2268,  2281, 
2282,  2305,  2357,  2358,  2381,  2414,  2416, 
2447,  2450,  2451,  2452,  2453,  2454,  2455, 
2481,  2493,  2494,  2495,  2496,  2497,  2526, 
2527, 2528,  2529,  2547,  2562,  2563,  2613, 
2648,  2649,  2741,  2817,  2819,  2887,  2888, 
2890,  2892,  2893,  2895,  2896,  2897,  2900, 
2901,  2902,  2912,  2914,  2915,  2916,  2917, 
2918, 2921,  2936,  2937,  2938,  2942,  2943, 
2944,  2957,  2958,  2959,  2960,  2983,  2984, 
2985,  2986,  2991,  2992,  3040,  3083,  3084, 
3112, 3123,  3126,  3128,  8129,  8189,  3153, 
3154, 3158.  3159,  8185,  8408,  8413,  3414, 
3429, 34301  3434,  3439,  3450,  8460,  3483, 
3484,  3486,  3487,  3506,  3507,  3508,  3509, 
3510, 3552,  3553,  3554,  3555,  3556,  3557, 
8558, 8559,  3063,  3737,  3759,  8806,  8873, 
3905, 3931,  8932,  3966,  3967,  3995,  3996, 
4000,  4006,  4007,  4040,  4073,  4074,  4075, 
4081, 4122,  4135,  4139,  4144,  4140,  4167, 
4168, 4180,  4181,  4204,  4208,  4209,  4210, 
4211,  4212,  4220,  4221,  4222,  4223,  4227, 
4228,  4235,  4236,  4237,  4240,  4241,  4242, 
4247,  4248,  4297,  4298,  4299,  4300,  4301 
resolutions  by... 35,  77,  108,  494,  1037,  3123 
remarks  on  the  concurrent  resolution  ap- 
pointing a  joint  committee  on  reconstruc- 
tion  25,  26,  28,  29 

remarlvs  in  relation  to  the  reports  of  the 

Associated  Press 35,  86,  37 

remarks  on  the  report  of  Lieutenant  General 
Grant  on  the  condition  of  the  southern 

States 79 

remarks  on  provisional  governments  in  the 

rebel  States 266,  267, 

268,  269,  270,  271,  272,  273,  274,  275 
remarks  on  the  credentials  of  Mr.  Marvin, 

of  Florida .312,  318 

remarks  on  the  bill  relating  to  qualifications 

of  jurors 338,  339 

remarks  on  the  bill  restricting  expenses  of 

collecting  soldiers'  claims 473 

remarks  on  the  bill  to  protect  all  persons  in 

their  civil  rights 571 

remarks  on  the  payment  of  claims  of  loyal 
citizens  in  rebel  States  for  stores  furnished 

the  United  States  Army 072 

remarks  on  the  concurrent  resolution  relat- 
ing to  reconstruction 956, 

1028,  1139,  1140,  lt41 
remarks  on  the  joint  resolution  (H.  R.  No. 

61)  to  amend  the  Constitution 983, 

984, 1232,  1287 
remarks  on  enlarging  the  Winnebago  reserva- 
tion in  Nebraska.. ...... ....1185,  118C,  1187 

remarks  on  the  admission  of  the  State  of 

Colorado  into  the  Union 1361,  1362, 

2026,  2143,  2165,  2166,  2167,  2169 
remarks  on  providing  for  an  annual  inspec- 
tion of  Indian  affairs 1485, 

1486,  1487,  1488,  1489,  1491 
remarks  on  a  telegraph  between  New  York 

city  and  the  West  Indies 1520, 

1521,  1522,  2217 

remarks  on  bill  to  carry  into  effect  the  fourth 

article  of  the  treaty  of  Washington,  1546 

remarks  on  Mr.  Stockton's  right  tO'  a  seat 

fls  a  Senator  from'  New  Jersey 1678 


Doolittle,  James  R.,  a  Senator  from  Wiscon- 
sin— Continued. 
remarks  on  the  President's  veto  of  the  civil 
rights  bill,  1804,1805, 1806, 1807,1808,1809 
remarks  on  granting  land  to  the  State  of 
Michigan  to  aid  in  the  construction  of  a 

ship-canal 1864 

remarks  on  the  Kansas  militia  claim  bill,  1879 
remarks  on  the  bill  making  an  appropriation 

for  Indian  treaties 2009, 

2010,  2011,  2012,  2013,  2014 

remarks  on  the  bill  relating  to  habeas  corpus, 

&c. , 2055, 2056, 2058, 2059, 2063, 2065, 2006 

remarks  on  the  bill  relating  to  inter-State 

communication 2197 

remarks  in  relation  to  land-grant  railroads  in 

Wisconsin 2414 

remarks  on  the  Post  Office  appropriation 

bill 2451,  2452,  2454,  2455, 

2493,  2494,  2496,  2526,  2527,  2528,   2529 
remarks  on  the  bill  (S.  No.  263)  for  a  bridge 

across  the  Mississippi 2562,  2563 

remarks  on  the  Military  Academy  appropria- 
tion bill 2648,  2649 

remarks  on  the  joint  resolution  (H.  R.  No. 

127)  to  amend  the  Constitution 2892^ 

2893,  2895,  2896,  2897,  2900,  2901, 

2914,  2915,  2916,  2917,  2918,  2942, 

2943,  2944,  2984,  2985,  2986,    3040 

remarks  on  the  bill  to  reoi'ganize  the  clerical 

force  of  the  Interior  Department 2936, 

2937,  2958,  2960,  2984,  2985,    2986 
remarks  on  the  bill  to  quiet  land  titles  in 

California .' 3083,  3084 

remarks  on  the  French  Industrial  Exposi- 
tion  • 3139,  3158,  3159 

remarks  on  the  bill  relating  to  officers  in  the 

Navy 3153 

remarks  on  telegraph  lines  for  military  pur- 
poses  8429,  3486,  3487 

remarks  on  the  Indian  appropriation  bill, 

3507,  3508,  3552,  3553,  3554, 

3555,  3556,  3557,  8558,    3559 

remarks  on  leasing  public  lands  containing 

saline  or  mineral  springs 3806 

remarks  on  the  death  of  Senator  Lane,  of 

Kansas 3905 

remarks  on  the  joint  resolution  (H.  R.  No. 
83)  restoring  Tennessee  to  her  relations  to 

the  Union _. : 3996,  4007 

remarks  on  the  miscellaneous  appropriation 

bill,  4075, 4081, 4122, 4189, 4144,  4240, 4241 

remarks  on  referring  the  credentials  of  David 

T.    Patterson  to   the   Committee  on  the 

Judiciary 4167,  4168 

personal  explanations  of 639, 

1131,  2281,  2282,  4298 

Dunbar,  Dr.  Alexander,  joint  resolution  (H.  R. 

No.  203)  authorizing  the  Secretary  of  War 

to  contract  with 4177,  4181,  4223,  4242 

Dunn,  Elisha   W.,  bill  (S.  No.  202)  for  the 

relief  of 1407_,  1928,  3190,8237,  3370 

Dyer,  Captain  A.  B.,  joint  resolution  (H.   R. 

No.  161)  for  the  relief  of 3222,  8223 

Dyer,  Lewis,  bill  (S.  No.  383)  for  the  relief 
of 3307,  3869 

E. 
Eastman,  Mrs.,  bill  (S.  No.  304)  for  the  relief 
of,  mother  and  sole  heir  of  Alfred  W. 

Eastman,  deceased  ..> 2378 

Eddy,  E.  W.,  bill  (H.  R.  No.  394)  for  the 

relief  of  the  estate  of. 1602, 

1663,  1707,  1844,  1883 
remarks  on  the,  by — 

Mr.  Clark 1707 

Mr.  Howe 1708 

Mr.  Nesmith 1707,  1708 

Edmunds,  George  F.,  a  Senator  from  Ver- 
mont  1808,  1882,  1913,  2017, 

2018,  2019,  2021,  2022,  2023,  2033,  2053, 
2063,  2064,  2065,  2175,  2176,  2191,  2481, 
2484,  2485,  2491,  2520,  2521,  2522,  2549. 
2565,  2566,  2567,  2568,  2570,  2571,  2587, 


3007,  3040,  3072,  3073,  3074,  3075,  3097, 
3100,  3132,  3133,  8183,  3184,  8310,  3319, 
3320,  3321,  3333,  3339,  3306,  3378,  3394, 
3395,  3396.  3407,  3432,  3552;  3574, 3584, 
3586,  3605, 3606,  3624,  366^  3726',  8750, 
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Edmunds,  George  F.,  a  Senator  from  Ver- 
mont— Continued. 
3755, 3782,  3803,  3804,  3808,  3825,  3867, 
3010, 3921,  3922,  3928,  3929,  8950,  3995, 
4000,  4901,  4005,  4023,  4025,  4027,  4028, 
403G,  4037,  4038,  4039,  4040,  4044,  4045, 
4046,  4068,  4069,  4087,  4088,  4089,  4090, 
4091, 4125,  4126, 4146,  4163,  4165,  4175, 
4229, 4221,  4225,  4226,  4233,  4234,  4235, 
423B,  4237,  4240,  4247,  4248,  4288,  4290 

credentials  of,  presented 1772 

resolutions  by 3604 

remarks  on  the  death  of  Senator  Foot..l913 

remarks  on  the  bill  relating  to  habeas  corpus, 

&c.  ,2017, 2018, 2019, 2022, 2064, 2065, 2114 

remarks  on  the  Post  Office  appropriation 

bill ....; 2114,2115 

remarks  on  the  admission  of  the  State  of 

Colorado  into  the  Union 2175,  2176 

remarks  on  the  resolution  relating  to  chol- 
era  2484,  2522,  2549 

remarks  on  the  bill  imposing  a  duty  on  live 

animals 2520 

remarks  on  the  bill  (S.  No.  222)  to  prevent 

smuggling 2565,  2560,  2568, 

2570,  2571,  2592,  2593,  2594,  2595,  2596 
remarks  on  consular  appropriation  bill,  2015 
remarks  on  the  Military  Academy  appropri- 
ation bill _ 2648 

remarks  ion  the   pension   bill  (H.  R.  No. 

363). 2669,  2670 

remarks  on  the  bill  relating  to  inter- State 

communication 2871 

remarks  on  the  joint  resolution  (H.  R.  No. 

127)  to  amend  the  Constitution 2944 

remarks  on  the  bill  relating  to  steamboat 

inspection .....3073,  3074,  3075 

remarks  on  the  legislative,  &c.,  appropria- 
tion bill 3132,  3133 

remarks  on  the  French  Industrial  Exposi- 
tion  3183,  3184 

remarks  on  a  line  of  railroads  from  Wash- 
ington to  the  Northwest 3333 

remarks  on  the  tax  bill 3319,  3320,  3395 

remarks   on  payment  for  Ariny  supplies, 

3584,  3585 
remarks  on  the  bill  for  the  relief  of  the  suf- 
ferers by  the  fire  at  Portland 3921 

remarks  on  the  miscellaneous  appropriation 

bill 3928, 

3929,  4027,  4028,  4087,  4088,  4090, 

4091,  4125,  4126,  4240,  4247,  4248 

remarks  on  the  joint  resolution  (H.  R.  No. 

83)  restoring  Tennessee  to  her  relations  to 

the  Union 4000,  4001 

remarks  on  the  bill  relating  to  seamen  on  pub- 
lic and  private  vessels 4039 

remarks  on  the  bill  for  the  relief  of  George 

W.  Fish 4039 

remarks  o  n  the  bill  relating  to  revenue  collect- 
ors who  have  failed  to  take  the  required 

oath 4044,  4045,  4046 

remarks  on  the  Dismal  Swamp  canal.  ...4046 
remarks  on   the  bill  to  protect  the  reve- 
nue  ...4068,  4069 

remarks  on  referring  the  credentials  of  David 
T.  Patterson  to  the  Committee  on  the  Ju- 
diciary  4163 

remarks  in  relation  to  a  statue  of  the  late 

President  Lincoln. ..4225,  4233,  4234,  4235 

Education,  bill  (H.  R.  No.  276)  to  establish  a 

Department  of 3255,  3267 

Eight  hours,  bill  (S.  No.  183)  to  fix,  labor  as 
a  day's  work  in  all  cases  where  laborers, 
mechanics,  or  artisans  may  be  employed 
by  or  under  authority  of  the  Government 

of  the  United  States 1178 

Eiswald,  Theodore  G.,  bill  (S.  No.   150)  for 

the  relief  of.. ..913,  1258,  2066,  2108,  2193 

Elder,  Christina,  bill  (H.  R.  No.  345)  for  the 

relief  of 1132, 

1147,  1178,  2161,  2672,  2938 

Elections,  bill  (S.  No.   414)  to  regulate  the 

times  and  manner  of  holding,  for  Senators 

in  Congress.. .3664,  3727,  4064,  4113,  4169 

remarks  on  the,  by —  * 

Mr.  Anthony 3729 

Mr.  Clark 3727,  3731,  3734 

Mr.  Davis 3730,  3731 

Mr.  Fessenden 3727,  3728 

Mr.  Guthrie 8730 

39th  Cong. — 1st  Sess. 


Elections,  bill  (S.  No.  414)  to  regulate  the 
times  and  manner  of  holding,  for  Senators 
in  Congress — Continued. 
remarks  on  the,  b}' — 

Mr.  Henderson 3733,  3734 

Mr.  Howe 3732,  3733 

Mr.  Johnson 3732,  3733 

Mr.  Saulsbury 3729,  3730 

Mr.  Sherman 3731,  3732 

Mr.  Sumner 3729 

Mr.  Trumbull .'3727,  3728 

Mr.  Williams 3728,  3729 

yeas  and  nays  on  the 3730,  3734 

Elective  franchise,  bill  (S.  No.  1)  to  regulate 

the,  in  the  District  of  Columbia..^ 1 

bill  (S.  No.  345)  to  enforce  the  amendment 
to  the  Constitution  abolishing  slavery  by 

securing  the,  to  colored  citizens 2869 

Ellis,  John  H.,  bill  (S.  No.  213)  for  the  relief 

of. 1537 

Elmore,  Alfred,  resolution  requesting  the  Sec- 
retary of  the  Treasury  to  communicate  to 
the  Senate  a  duly  certified  copy  of  the 
official  oath  taken  by  said,  as  collector  of 

Mobile 3502 

remarks  on  the,  by — 

Mr.  Howe .....3502 

Mr.  Poland : 3502 

Emigration,  joint  resolution  (S.  No.  45)  pro- 
testing against  pardons  by  foreign  Govern- 
ments of  persons  convicted  of  infamous 
ofiPenses   on  condition  of,  to  the  United 

States 1407,  1492,  1928,  2052 

remarks  on  the,  by — 

Mr.  Chandler 1493 

Mr.  Conness 1492 

Mr.  Grimes 1493 

Mr.  Howe 1494 

Mr.  Sumner 1492,  1493 

Mr.  Trumbull 1493 

Mr.  Wilson 1494 

Enrolled  Bills,  the  Committee  on 11 

report  from 3237 

Ericsson,  John,  bill  (S.  No.  274)  for  the  relief 

of : 2033,  2356 

Estill,  Martha  A.,  joint  resolution  (S.  No.  89) 
to  provide  for  the  payment  of  the  claim 
of,  administratrix  of  the  estate  of  James 

M.  Estill,  deceased ..2560 

bill  (H.  R.  No.  808)  for  the  relief  of... :.4170 

Express  Company,  the  United  States,  bill  (S. 

No.  356)  for  the  relief  of 3008,  3251 

F. 
Faber,  George,  bill  (S.  No.  392)  for  the  relief 

of  the  heirs  of 3379 

Farley,  Joel,  bill  (H.  R.  No.  704)  for  the  re- 
lief of 3337,  3349,  3426,  3625,  3664 

Farm  School,  bill  (H.  R.  No.  802)  to  incorpo- 
rate the  National 4117,  4128 

Farran,  Margaret  A.,  bill  (S.  No.  368)  granting 

a  pension  to 3150,  3480,  3530,  3613 

Fay,  Caleb  T.,  and  William  Y.  Patch,  joint  res- 
olution (S.  No.  132)  authorizing  the  Secre- 
tary of  the  Treasury  to  audit  and  settle  the 

accounts  of. 3826,  4079,  4117,  4170 

Feaster,  Amelia,  bill  (S.  No.  434)  for  the  re- 
lief of 3825,  3870 

Fessenden,   William    Pitt,   a    Senator    from 

Maine 2,  12,  16, 

17,  25,  26,  27,  28,  35,  36,  37,  50,  53, 
54,  68,  76,  78,  80,  90,  97,  108,  109,  129, 
134,  160,  184,  185,  186,  191,  208,  212, 
232,  287,  288,  323,  334,  337,  348,  304, 
365,  366,  367,  368,  369,  413,  471,  494, 
500,  501,  502,  505,  518,  519,  522,  566, 
605,  644,  673,  687,  702,  703,  704,  705, 
706,  707,  708,  735,  742,  760,  761,  762, 
768,  769,  770,  771,  806,  810,  811,  831, 
849,  850,  852,  874,  875,  876,  913,  914, 
915,  953,  954,  955,  956,  957,  965,  979, 
981,  982,  983,  984,  985,  986,  987,  988, 
989.  990,  1025,  1027,  1028,  1029,  1030, 
1037, 1041,  1042,  1043,  1044,  1051,  1053, 
1068,  1078, 1082,  1083,  1100,  1109,  11-10, 
1111, 1112, 1114,  1115,  1139,  1140,  1141, 
1143, 1144, 1145,  1146,  1147,  1177,  1179, 
1180, 1184,  1188,  1203,  1223,  1224,  1233, 
1252, 1253, 1258,  1272,  1275,  1276,  1277, 
1278, 1279, 1280,  1281,  1282,  1284, 1288, 
1289, 1324, 1326,  132^,  1827,  136  f,  1859, 

B 


Fessenden,  William  Pitt,  a  Senator  from 
Maine — Continned. 

1360,1305, 1376,  1379,  1380,  1381,  13^:', 
1383,  1384, 1386,  1407,  1410,  1411,  1412, 
1410,  1417, 1418,  1419,  1420,  1421,  1122, 
1439, 1440,  1441,  1442,  1443,  1444,  144.;, 
.  1446, 1447, 1448,  1449,  1450,  1481,  1482. 
1483, 1484, 1485,  1486,  1507,  1509,  151u, 
1511, 1512, 1513,  1514,  1515,  1516,  15H, 
1518, 1520,  1521,  1522,  1-536,  1-538,  1530, 
1540, 1541, 1-542,  1543,  1544,  1567,  1568, 
1571, 1572, 1573,  1-588,  1591,  1592,  1594, 
1596, 1597, 1599,  1601,  1037,  1640,  1G45, 
1646, 1647, 1663,  1664,  1678,  1706,  1707, 
1713, 1716, 1731,  1761,  1762,  1763, 1764, 
1780, 1798, 1810,  1844,  1845,  1847,  1848, 
1849, 1860, 1852-  1854,  1866, 1879,  1909, 
1910, 1927, 1928,  1930,  1931,  1932,  1933, 
1934, 1935,  1936,  1939,  2265,  2300,  2302, 
2303,  2312,  2330,  2332,  2-333,  23-55,  2357, 
2367, 2379,  2380,  2382,  2414,  2415,  2420, 
2422,  2425,  2443,  2447,  2448,  2452,  2456, 
2497,  2520,  2559,  2561,  2562,  2571,  2579, 
2580,  2589,  2594,  2595,  2596,  2609,  2010, 
2611,  2612,  2613,  2614,  261-5,  2616,  2617, 
2618,  2619,  2620,  2621,  2622,  2623,  2635, 
2636, 2637,  2638,  2639,  2640,  2641,  2642, 
2643,  2644,  2645,  2646,  2647,  2648,  26-50, 
2651,  2652,  2674,  2710,  2711,  2712,  2714, 
271-5,  2719,  2720,  2721,  2722,  2723,  2737, 
2741,  2762,  2763,  2764,  2769,  2770,  2794, 
2796, 2797,  2798,  2804,  2805,  2806,  2869, 
2874,  2875,  2889,  2890,  2893,  2894,  2895, 
2896,  2897,  2898,  2913,  2921,  2937,  2938, 
2941, 2943,  2957,  2958,  2992,  3010,  3011, 
3026,  3028,  3038,  3040,  3041,  3042,  3071, 
3076,  3083,  3084,  3100,  3101,  3102,  3103, 
3104, 3105,  3106,  3107,  3110,  3111,  8112, 
3126,  3127,  3128,  3129,  3130, 3131,  3133, 
3134,  31-52,  3153,  8154,  3221,  8222,  8251, 
3255, 3258,  3278,  3280,  3281,  3288.  8284, 
3285,  3286,  3287,  3288,  3289,  3292',  3293, 
3295,  8807,  3308,  3309,  3310,  3811,  3312, 
3313, 3314,  3315,  3316,  3317,  3318,  3319, 
3320,  3321,  3323,  3324,  3336,  3387,  3338, 
3839, 3340,  8341,  3842,  3343,  3344,  3345, 
3346,  8349,  3861,  8364,  3365,  3366,  3;i'.7, 
3368,  3369,  3370,  3371,  3372,  8382,  33b3, 
8384,  3385,  8390,  3891,  3392,  3393,  8394, 
3395,  3896,.3413,  34-50,  8454,  3534,  3535, 
3580,  3548,  3550,  3551,  3552,  3554,  3555, 
8-556,  3557,  8558,  3559,  3606,  3607,  3608, 
3609,  3611,  3612,  3614,  3622,  3623,  3648, 
3649, 8665,  8666,  3667,  3671,  3672,  3678, 
3695,  8698,  3699,  3700,  8703,  3709,  8710, 
3727,  3728,  8729,  3732,  3733,  8780,  3751, 
8752, 3753,  3759,  3760,  3763,  3764,  3765, 
3766,  3782,  3783,  3784,  8785,  3792,  3808, 
8810,  3836,  3837,  3838,  3860,  3863,  3866, 
8893,  3894,  3896,  3897,  8898,  3902, 3916, 
3917,  3918,  3919,  3922,  3923,  3924, 3925, 
3926, 3927,  8928,  3929,  3930,  3931,  3932, 
3950,  8951,  3952,  3953,  39-54,  3955,  3957, 
3958,  3959,  8900,  3961,  3962, 3903,  3965, 
8989,  3992,  3993,  4001,  4002,  4063,  4009, 
4070,  4071,  4073,  4113,  4114,  4115,  4118, 
4122,  4123,  4125,  4126,  4127,  4128,  4130, 
4131,  4132,  4133,  4140,  4141,  4142,  4143, 
414-5,  4140,  4162,  4163,  4167,  4168,  4169, 
4170,  4171,  4172,  4173,  4174,  4175,  4176, 
4177, 4178,  4179,  4180,  4181,  4205,  4206, 
4219,  4222,  4223,  4225,  4230,  4287,  4239, 
4240, 4241,  4242,  4243,  4245,  4247,  4288, 
4289,  4290,  4291,  4292,  4296,  4297,  4298 

resolutions  by 208,  2355 

remarks  on  the  concurrent  resolution  ap- 
pointing a  joint  committee  on  reconstruc- 
tion  26,  27,  28 

remarks  in  relation  to  the  reports  of  the  Asso- 
ciated Press 35,  36.  37 

remarks  on  the  death  of  Senator  Collamer, 

53,  .54 
remarks  on  printing  addresses  on  the  death 

of  Senator  Collamer ..90 

remarks  on  the  amendment  to  the  bill  appoint- 
ing assistant  assessors  of  internal  reve- 
nue  185,  186 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 323, 

864,  365,  366,  367 
remarks  on  the  civil  rights  bill,  501,602,  505 


XVIIl 


INDEX  TO 


Fessenden,  William  Pitt,  a  Senator  from 
Maine — Continued. 

remarks  on  the  joint  resolution  (H.  E.  Ko. 

51)  to  amend  the  Constitution 702,  703, 

704,  705,  70G,  707,  708,  876,  965,  982; 
984,  985,  986,  987,  988,  989,  990,  991, 
1275,  1276,  1277,  1278, 1279, 1280, 1281 

remai'ks  on  charges  of  fraud  against  agents 
of  the  Cotton  Bureau 761,  762,  1223 

remarks  on  extending  the  benefit  of  the  pen- 
sion laws  to  artificers 875 

remarks  on  the  joint  resolution  relating  to  in- 
tercontinental telegraph 953 

remarks  on  the  concurrent  resolution  relat- 
ing to  reconstruction 955, 

1027,  1042,^1143,  1144,  1145,  1146 

remarks  on  a  telegraph  between  New  York 

city  and  the  West  India  islands 1030, 

1520,  1588,  1539,  1540 

remarks  on  fixing  the  military  peace  estab- 
lishment of  the  United  States 1379, 

1382,  1383,  1384,  3671 

remarks  on  the  deficiency  bill 1417,  1418, 

1419,  1439, 1441,  1442,  1443,  1444,  1445 

remarks   on  the   naval  appropriation   bill, 

1446,  1512 

remarks  on  the  bill  in  relation  to  oSicers  em- 
ployed in  the  examination  of  imported 
merchandise 1513,  1514,  1515 

remarks  on  the  bill  authorizing  the  sale  of 
marine  hospitals  and  revenue-cutters,  1516 

rema,rks  on  the  bill  for  the  relief  of  Gold- 
smith Brothers 1543 

remarks  on  Mr.  Stockton's  right  to  a  seat  as  a 
Senator  from  New  Jersey,  1567, 1568, 1597 

remarks  on  striking  out  Mr.  Stockton's 
vote  on  the  question  of  his  seat  in  the 
Senate 1640,  1645 

remarks  on  the  loan  bill 1847,  1848,  1850 

remarks  on  granting  the  use  of  the  Hall  to 
Mrs.  M.  C.  Walling 1866 

remarks  on  the  death  of  Senator  Foot,  1909, 

1910 

remarks  on  distributing  documents  to  certain 
judges  of  the  United  States 1927 

remarks  on  the  Post  Office  appropriation 
bill 2312,  2447 

remarks  on  the  joint  resolution  (S.  No.  81) 
providing  for  representation  of  the  several 
States  in  Congress 2332,  2333 

remarks  on  providing  accommodation  for 
the  State  Department 2355 

remarks  on  purchase  of  the  librarv  of  James 
L.  Pettigru 2561,  2562,  3550,  3551 

remarks  on  the  bill  to  prevent  smuggling,  2595 

remarks  on  the  resolution  relating  to  iron- 
clads  2610,  2611,  2612 

remarks  on  the  consular  appropriation  bill, 
2614, 2615,  2616,  2617,  2618,  2619,  2620, 
2621, 2622,  2623,  2638,  2639,  2640,  2641, 
2642,  2643,  2645,  2646,  3954,  3957,  3958 

remarks  on  the  Military  Academy  appropria- 
tion bill 2647,  2650 

remarks  on  the  President's  veto  of  the  bill 
for  the  admission  of  Colorado. ..2711,  2712 

remarks  on  the  bill  relating  to  the  Alexan- 
dria, Washington,  and  Georgetown  rail- 
road  2720,'2721 

remarks  on  the  bill  (S.  No.  263)  for  a  bridge 
across  the  Mississippi 2763,  2764 

remarks  relating  to  appointments  in  the  Mili- 
tary Academy 2796,  2797 

remarks  on  publishing  the  official  history  of 
the  rebellion 2805 

remarks  on  the  bill  relating  to  inter- State 
communication 2874,  2875 

remarks  on  the  payment  of  Kentucky  militia 
forces 2889 

remarks  on  the  bill  to  reorganize  the  clerical 
force  of  the  Interior  Department,2937, 2938 

remarks  on  the  joint  resolution  (H.  E.  No. 
127)  to  amend  the  Constitution 3010 

remarks  on  the  bill  to  secure  the  safe-keeping 
of  the  public  money 3071 

remarks  on  the  bill  to  quiet  land  titles  in  Cali- 
fornia  3083,  3084 

remarks  on  the  legislative,  &c. ,  appropriation 

bill 3101,  3102,  3103,  3104,  3105. 

3106,  3107,  3127,  3128,  3129,  3130,  3131 

remarks  on  the  bill  relating  to  officers  in  the 
Navy 3152 


Fessenden,    William    Pitt,    a    Senator    from 
Main  e —  Continued. 
remarks  on  printing  certain  reports  in  rela- 
tion to  western  campaigns 3222 

remarks  on  the  Pacific  railroad  bill 3258 

remarks  on  the  adjournment  of  Congress,  3278 

remarks  on  the  tax  bill 3283,  3284,  3285, 

8312,  8314,  3315,  8319,  8320,  8321, 

3338,  3367,  3368,  3384,  3390,  3391, 

3392,  8393,  3394,  8395,  3396,  3612 

remarks  on  the  bill  providing  for  payment  for 

Army  supplies 3808,  8309,  3614,  3623 

remarks  on  the  bill  to  continue  the  Frced- 

men's  Bureau 3413 

remarks    on    mail     steamship     service    to 

China 3534,  8535,  3536 

remarks  on  the  minority  report  of  the  recon- 
struction committee 8648,  3649 

remarks  on  the  bill  to  extend  the  time  of  pat- 
ent to  Thaddeus  Hyatt 3665,  8666,  3667 

remarks  on  enlarging  Capitol  grounds,  3700 
remarks  on  the  bill  to  regulate  elections  of 

Senators  in  Congress 3727,  3728 

remarks  on  the  tariff  bill 3752 

remarks  on  the  Niagara  falls  ship-canal,  3763, 

8764 
remarks  on  the  compensation  of  employes  of 

the  Senate ....8784 

remarks  on  the  White  BlufiFs  and  Helena 

wagon  road 3735 

remarks  on  the  Northern  Kansas  railroad 

bill 3810 

remarks  on   the  Northern  Pacific  railroad 

bill 3836,3837,8838 

remarks  on  the  investment  of  naval  pension 

fund 3894 

remarks  on  the  bill  to  equalize  the  compen- 
sation of  officers  of  the  Senate 3897 

remarks  on  the  bill  relating  to  the  national 

debt 3926 

remarks  on  the  miscellaneous  appropriation 

bill 8927,  8928,  3929,  3930, 

3981, 3960,  8961,  4122,  4123,  4125,  4127, 
4130,  4131,  4132,  4133,  4141,  4289,  4247 
remarks  on  the  bill  granting  tlie  right  of  way 
over  public  lands  to  ditch  and  canal  own- 
ers  8951,3952 

remarks  on  the  joint  resolution  (H.  E.  No. 
83)  restoringTennessee  to  lier  relations  to 

the  Union 8992,  8993,  4002 

remarks   on   the  resolution  relating  to  the 

adjournment  of  Congress 4114,  4115 

remarks    on    referring  the    credentials   of 
David  T.  Patterson  to  the  Committee  on 

the  Judiciary 4167,  4168 

remarks  on  the  deficiency  bill  for  the  3'ear 

1866 4171,  4172,  4173, 

4174, 4175,  4176,  4177,  4178,  4180,  4237 
remarks  on  the  bill  to  exempt  pensions  from 

taxation 4296 

personal  explanations  of 1481, 

1482,  1484,  3950 

Finance,  the  Committee  on 11,  16 

instructions  to 208,  436,  1100,  1561,  2483 

reports  from 160,  208,  931, 

980,  1068,  1201,  1376,  1507,  1664,  1707, 
1780,  2131,  2182,  2192,  2303,  2443,  2580, 
2612,  3026,  3071,  3221,  3450,  3649,  3750, 
3782,  8855,  8893,  3950,  4064,  4067,  4128 

adverse  reports  from 670,  1729 

discharged  from  subjects 806, 

1252,  3251,  3854,  4298 
Finances,  annual  report  of  the  Secretary  of  the 

Treasury  on,  communicated 8 

Fish,  George  W.,  bill  (S-  No.  466)  for  the 

relief  of 4039 

remarks  on  the,  by — 

Mr.  Edmunds 4039 

Fitzgibbon,  James,  bill  (H.  E.   No.  711)  for 

the  relief  of "... 3382,  3397 

Fitzgibbon,  Sarah,  bill  (S.  No.  82)  granting  a 

pension  to.. ; 287, 

874,  1708,  1738,  1753,  1773,  1775,  1863 
Fix,  Colonel  L.  F.,  joint  resolution  (H.  E.  No. 

207)  to  pay 4205,4206,  4219,  4236,  4246 

Flags,  joint  resolution  (H.  E.  No.   192)  rela- 
tive to  certain,  captured  during  the  late 

war 4025,4026 

Fogg,  Mrs.  Isabella,   bill   (H.   E.   No.    266) 

granting  a  pension  to 770, 

771,  1753,  1932,  1961 


Foot,  Solomon,  a  Senator  from  Vermont.  1,  2, 
8, 11,  12,  18,  24,  35,  50,  51,  52,  67,  87,  88, 
89,  90,  129,  134,  146,  147,  170,  227,  228, 
229, 230, 231, 264, 288,  337,  362,  390,  891, 
412,  436,  472,  607,  639,  641,  644,  798,  873 

resolutions  by 35,  67,  288,  472,  641,  798 

remarks  on  the  death  of  Senator  Collamer, 

50,  51,  52 
remarks    on    communications    among   the 

States 227,228,  229,  230,  231 

announcement  of  the  death  of 1695 

resolutions  of  respect  to  the  memory  of ..  1704 

obsequies  of 1704 

remarks  on  the  death  of,  by — 

Mr.  Brown 1910 

Mr.  Cragin 1912 

Mr.  Edmunds 1913 

Mr.  Fessenden 1909,  1910 

Mr.  Johnson 1909 

Mr.  McDougall 1913 

Mr.  Poland 1908 

Mr.  Pomeroy 1912 

Mr.  Sumner 1911 

Forbes,  Paul  S.,  joint  resolution  (S.  No.  99)  for 
the  relief  of,  under  his  conti-act  with  the 
Navy  Department  for  building  and  furnish- 
ing the  sloop-of-war  Idaho 2912,  2981 

remarks  on  the,  by — 

Mr.  Conness 2981 

Mr.  Grimes 2981,2982,  2983 

Mr.  Nye 2982 

Mr.  Eamsey 2981,  2982 

Mr.  Trumbull 2981,  2982 

Foreign  affairs,  bill  (S.  No.  409)  to  provide  for 
thepublication  of  papers  relating  to. ..3574 

Foreign  Relations,  the  Committee  on 11 

instructions  to 1222,  4298 

reports  from 146,  494,  671,  1350,  1376, 

1407,  1664,  1773,  1980,  2443,  3725,  4204 

discharged  from  subjects 1980,  4064 

Forest  trees,  bill  (S.  No.  896)  for  promoting  the 
growth  of,  on  the  public  lands. ..3427,  3782 
Fortifications,  bill  (H.  E.  No.  255)  making 
appropriations  for  the  construction,  pres- 
ervation, and  repairs  of  certain,  and  other 
works  of  defense  for  the  year  ending  June 

30,  1867 1378,  1386,  2303, 

2651,  2715,  2888,  2890,  3026,  3042,  3075 
Foster,  J.,  bill  for  the  relief  of,  1810, 2009, 2671 
Foster,  La  Fayette  S.,  a  Senator  from  Connec- 
ticut  1644,  1645, 

2610,  2611,  3861,  3862,  8863,  8864,  3865 

remarks   on    striking    out    Mr.    Stockton's 

vote  on  the  question  of  his  seat  in  the 

Senate ..1644,  1645 

remarks  on  the  resolution  relating  to  iron- 
clads  2610 

remarks  on  mail  steamship  service  to  China, 
'3861,  8862,  3863,  3864,  3865 
resolution  that  the  thanks  of  the  Senate  bo 
presented  to.  President  of  the  Senate  pro 
tempore,  for  the  dignified,  impartial,  and 
courteous  manner  in  which  he  has  pre- 
sided  over  its   deliberations   during   the 

present  session 4803 

Fowler,  Joseph  S.,  a  Senator  from  Tennes- 
see  4162,  4163 

credentials  of,  presented ; 4113 

sworn  in 4113 

remarks  on  referring  the  credentials  of  David 
T.  Patterson  to  the  Committee  on  the  Ju- 
diciary   4163 

Fox,  Fontaine  T.,  jr.,  joint  resolution  (H.  E. 

No.  164)  for  the  relief  of. ». 3222, 

3223,  3879,  4177,  4205 
Frank,  George  E.,  bill  (H.  R.  No.  472)  for  the 

relief  of. 1880,  1882,  1953,  2109,  2132 

Franklin,  Benjamin,  bill  (S.  No.  839)  granting 
a  pension  to,  2794,  2851,  8337,  3382,  3454 
Freedmen,  bill  (S.  No.  9)  to  maintain  the  free- 
dom of  the  inhabitants  in  the  States  de- 
clared in  insurrection  and  rebellion  by  the 
proclamation  of  the  President  of  the  1st 

of  July,  1862 90,  109 

remarks  on  the,  by — 

Mr.  Saulsbury 112,  113,  114 

Mr.  Stewart 109,  110,  111 

Mr.  Wilson Ill,  112,  114 

bill  (S.  No.  55)  to  maintain  and  enforce  the 
freedom  of  the  inhabitants  of  the  United 
States 108,  519 
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bill  (S.  No.  132)  to  prevent  and  punish  kid- 
napping   699 

bill  (8.  No.  157)  to  protect  children  of  Airi- 
can  descent  from  being  enslaved  in  vio- 
lation of  the  Constitution  of  the  United 

States 932 

Freedmen's  Bureau,  bill  (S.  No.  50)  in  relation 

to  the 77 

bill  (S.  No.  CO)   to  enlarge  the  powers  of 

the 129,  184,  209,  251,  2G7, 

297,  314,  334,  339,  302,  392,  415,  437, 
471,  700,  702,  742,  770,  80G,  915,  933 
remarks  on  the,  by — 

Mr.  Cowan 334, 

340,  341,  342,  343,  344,  345 

Mr.  CreswoU 339,  373,  374 

Mr.  Davis 347, 

370,  371,  372,  374,  394,  395,  396,  397, 

399,  400,  402,  415,  416,  417,  418,  419 

Mr.  Fessenden...323,  364,  365,  860,  367 

Mr.  Guthrie 335, 

336,  337,  346,  347,  743,  744 

Mr.  Henderson 745,  746 

Mr.  Hendricks : 315,  316, 

317,  318,  319,  321,  368,  809,  370,  372 

Mr.  Johnson 209, 

210,  372,  373,  374,  421,  747 

Mr.  McDougail,  305,  307,  308,  375,  392, 

393,  394,  397,  400,  401,  402,  740,  747 

Mr.  Poraeroy 837 

Mr.  Saulsbury....348,  362,  303,  364,  372 

Mr.  Sherman 419,  744,  745 

Mr.  Stewart 297,  298 

Mr.  Sumner 299 

Mr.  Trumbull 209,  210,  298, 

299,  819,  320,  321,  322,  323,  334,  347, 
309,  370,  399,  420,  421,  742,  743,  740 

Mr.  Wilson 337, 

339,  840,  341,  843,  344,  345,  340 

Mr.  ^Villey 396 

yeas  and  nays  on  the 347,  848, 

374,  395,  397,  399,  400,  402, 
421,  437,  747,  748,  918,  943 

President's  veto  of  the 918 

remai'ks  on  the,  by — 

Mr.  Davis 933,  934,  935,  936 

Mr.  Trumbull 936, 

937,  938,  939,  940,  941,  942,  943 

Mr.  Willey 943 

bill  (S.  No.  100)  to  continue  in  force  the,  979 
bill  (H.  R.  No.  645)  making  appropria- 
tions for  the  uses  of  the,  for  the  fiscal  year 
commencing  January  1,  1800. ...2303,  2305 
concurrent  resolution  for  the  appointment 
of  a  joint  committee  of  the  two  Houses  to 
investigate  the  .action  of  the,  and  its  offi- 
cers  2723 

bill  (H.  li.  No.  613)  to  continue  in  force  and 

to  amend  an  act  to  establish  a,  and  for 

other  purposes....2888,  3071,  3180,  3408, 

3409,  3474,  3502,  3524,  3559,  3838 

remarks  on  the,  by — 

Mr.  Buckalew 3411,  3412 

Mr.  Fessenden 3413 

Mr.  Hendricks. ..3410,  3411,- 3412,  3413 

Mr.  Trumbull 3410,   3411,  8412 

Mr.  Wilson 3410,  3411,  3413-,  3524 

yeas  and  nays  on  the 3409, 

3411,  8839,  3842 

President's  veto  of  the 3838,  3839 

remarks  on  the,  by — 

Mr.  Hendricks 3839,  3840 

Mr.  Saulsbury 3840,  3841,  3842 

Freedmen's  Savings  and  Trust  Company,  bill 
(S.  No.  84)  to  .amend  an  act  to  incorpo- 
rate the .288,  670 

Frontier,  bill  (S.  No.  52)  to  provide  for  the 

defense  of  the  northeastern 77 

bill  (H.  R.  No.  4/10)  to  provide  arms  and 
ammunition  for  the  defense  of  the  inhabit- 
ants of  J)akota  Territory 1003, 

1700,  1774,  1801 
joint  resolution   (H.  R.  No.  100)  to  pay  to 
the  State  of  Vermont  the  sum  expended 
for  the  protection  of  the,  against  the  in- 
vasion i'rom  Canada  in  1804 3255, 

.3267,  3310 

Fyffe,  Lieutenant  Joseph,  bill  (S.  No.  11)  to 

restore,  to  his  grade  in  activef  service  in 

the  Navy .• 7,  38 


G. 

Gardapier,  Alexis,  bill  (S.  No.  308)  confirm- 
ing the  title  of,  to  a  certain  tract  of  land 
in  the  county  of  Brown,  and  State  of  Wis- 
consin  2414,  2888,  2980 

Gaston,  Anna  G.,  bill  (S.  No.  261)  for  the  re- 
lief of.. .1877,  1935,  2671,  3026,  3075,  812G 
remarks  on  the,  by — 

Mr.  Grimes 19«0 

Mr.  Lane,  of  Indiana 1930 

Mr.  Van  Winkle 1935,  1936 

Gates,  Lucinda,  bill  (H.  R.  No.  616)  for  the 

relief  of 2795,  2807,  2980,  3624,  3604 

General  in  the  United  States  Army,  bill  (H. 

R.  No.  3)  to  revive  the  grade  of 2415, 

2416,  3855,  8893,  3922,  3952 
remarks  on  the,  by — 

Mr.  Yates 3855,  3856,  3857,  3858 

Gettysburg  national  monument,  bill  (H.  R. 
No.  283)  to  exempt  tlie,  from  imposts  and 

charges 1027,1029 

Gibbons,  Francis  A.,  bill  (H.  R.  No.  386)  for 

the  relief  of. 2233,  2378,  2674,  2723 

Gibbons,  F.  A.,  and  F.  X.  Kelly,  joint  reso- 
lution (H.  R.  No.  30)  referring  the  papers 
in  the  case  of,  to  the  Court  of  Claims,  338 
Gold,  Cornelius  B.,  bill  (H.  R.  No.  453)  for 
the  relief  of...  1753,  1704,  2102,2760,  2795 
Goldsmith  Brothers,  of  the  cities  of  San  Fran- 
cisco, California,  and  Portland,  Oregon, 
bill  (S.  No.  192)  for  the  relief  of,  1273, 1542 
remarks  on  the,  by — 

Mr.  Clark 1548 

Mr.  Fessenden 1543 

Mr.  Nesraith .' 1543 

Goodrich,  Ambrose  L.,  and  Nathan  Cornish, 
joint  resolution  (H.  R.  No.  77)  for  the 
relief  of,  for  carrying  the  United  States 
mails  from  Boise  City  to  Idaho  City;  and 
of  D.  Wellington  and  J.  C.  Dorsey  for  extra 
services  in  carrying  the  mail.  ...2383,  2560, 
2674, 2700,  2983,  2984,  3007,  3408,  3430 
remarks  on  the,  by — 

Mr.  Conness 2074 

Gordon,  John,  bill  (S.  No.  294)  for  the  relief 

of 2303,  2821 

Gordon,  John,  bill  (H.  R.  No.  464)  for  the  re- 
lief of.. .1810,  2009,  2071,  8007,  3024,  8064 
remarks  on  the,  by — 

Mr.  Grimes 2671 

Mr.  Lane,  of  Indiana 2071 

Mr.  Van  Winkle 2671,  3024 

Gordon,  Jonathan  W.,  late  major,  &c.,  bill  (S. 

No.  127)  for  the  relief  of 641, 

2548,  3222,  3255,  8379 
Gouler,  Emerance,  bill  (S.  No.  200)  granting 

a  pension  to 1802,  1933,  1980,  2052 

bill  (H.  R.  No.  743)  amendatory  of  an  act 

granting  a  pension  to 3480, 

8490,  8574,  8626,  3064 
Graham,  William    A.,   a   Senator-elect   from 

North  Carolina 264 

credentials  of.  presented 264 

Gray,  A.  J.,  bill  (S.  No.  180)  for  the  relief 

of...  1132, 1224, 1252,  3337,344^9,  3382,  3454 

Greathouse,  Henrv,  and  Samuel  Kelly,  bill  (S. 

No.  338)  for  the  relief  of 2760,  3007 

remarks  on  the,  by — 

Mr.  Howe 3008 

Mr.  Van  Winkle 3007 

Green,  Abby,  joint  resolution  (S.  No.  112)  for 

the  relief  of 3307 

Greland,  Ruth  Ellen,  bill  (S.  No.  72)  for  the 

relief  of 209,  2481,  2073 

Grimes,  James  W.,  a  Senator  from  Iowa 7, 

11,  16,  17,  23,  30,  34,  35,  36,  87,  43, 
50,  65,  60,  76,  129,  160,  187,  188,  193, 
207,  208,  209,  224,  225,  232,  242,  243, 
244,  265,  288,  298,  299,  313,  832,  833, 
339,  362,  390,  391,  412,  413,  436,  487, 
472,  494,  519,  520,  572,  640,  042,  643, 
699,  700,  708,  709,  710,  711,  712,  713, 733, 
734,  770,  798,  829, 850, 858,  873, 874,  912, 
•915, 918, 930,  931, 953,  956,  957,  979,  981, 
1025,  1029, 1030,  1081,  1036,  1037,  1046, 
1068, 1069, 1102,  1132,  1139,  1141,  1147, 
1177, 1178, 1184,  1185,  1180,  1187, 1205, 
1221, 1222, 1224,  1253,  1273,  1288,  1288, 
1289,  1319, 1320,  1321,  1325,  1328, 1331, 
1350, 1351, 1353,  1854,  1855,  1356,  1359, 
1300, 1301, 1303,  1865,  1376,  1377,  1378, 


Grimes,  James  W.,  a  Senator  from  Iowa — • 
Contitmed. 
1379, 1380,  1381,  1382, 1386,  1410,  1419, 
1420, 1421,  1430, 1441,  1442,  1443,  1447, 
1448, 1449,  1481,  1485,  1486,  1487,  1490, 
1491, 1492, 1493,  1494,  1507,  1509,  1510, 
1511, 1512,  1517,  1518,  1538,  1541,  1542, 
1502, 1589,  1647,  1064, 16G5,  1700,  1708, 
1728, 1730,  1731, 1732,  1734,  1735,  1730, 
1742, 1773, 1774,  1798,  1799,  1854,  1865, 
1860, 1878,  1879,  1882,  1888,  1889,  1890, 
1891, 1892,  1893,  1920,  1928,  1929,  1932, 
1933,  1934,  1935, 1930,  1937,  1955,  1950, 
1957,  1900,  1961,  1963, 1965,  1982, 1983, 
1984, 1986,  1989,  1993,  2009,  2010,  2010, 
2017,  2034,  2035,  2086,  2037,  2005,  2109, 
2134, 2143,  2161,  2104,  2165,  2178,  2179, 
2180,  2193,  2194,  2195,  2200,  2220,  2221, 
2228,  2229,  2231,  2232,  2266,  2267,  2268, 
2269,  2270,  2271,  2272,  2303,  2313,  2333, 
2334, 2353,  2354,  2356,  2302,  2307,  2381, 
2382, 2383,  2384,  2414,  2415,  2416,  2445, 
2446,  2447,  2454,  2457,  2481,  2482,  2483, 
2519, 2520,  2521,  2547,  2548,  2562,  2503, 
2580,  2585,  2586,  2588,  2()10,  2612,  2614, 
2616,  2017,  2018,  2619,  2020,  2023,  2035, 
2036, 2638,  2039,  2040,  2042,  2044,  2645, 
2646,  2648,  2051,  2667,  2068,  2071,  2072, 
2073, 2074,  2715,  2717,  2718,  2719,  2720, 
2721,  2722,  2738,  2739,  2741,  2771,  2794, 
2795, 2796,  2797,  2804,  2805,  2807,  2818, 
2821,  2851,  2855,  2865,  2866,  2867,  2872, 
2875,  2887,  2896,  2902,  29i2,  2910,  2937, 
2938, 2943,  2957,  2958,  2959,  2960,  2980, 
2981,  2982,  2983,  2987,  3011,  8026,  3041, 
3097, 3099,  8103,  8105,  3100,  3107,  3109, 
3128, 3131,  3132,  3138,  3139,  3151,  3152, 
3153,  3154,  8101,  3162,  3178,  3181,  8182, 
3183, 3185,  8191,  3223,  3224,  3225,  3229, 
3236, 8237,  3253,  3254,  3255,  3256,  3207, 
3277, 3278,  3282,  3283,  8285,  3292,  8307, 
3311,  3812,  3315,  3316,  3333,  3335,  3338, 
3301, 3362,  3363,  8364,  3366,  3368,  3369, 
3392,  3427,  3428,  8430,  3431,  3433,  3450, 
3451,  3455,  3457,  8459,  3475,  3478,  3480, 
3481,  3482,  3486,  3488,  3502,  8503,  3504, 
3507,  3508,  8509,  3523,  3525,  3531,  3532, 
8533,  3530,  3549,  8552,  8555,  8559,  3500, 
3574,  3575,  3581,  3006,  3023,  3024,  3620, 
3650, 3004,  3069,  3670,  8671,  3672,  3076, 
8677,  3078,  3079,  3697,  3709,  8710,  8720, 
3750,  3751,  8752,  3756,  3757,  3700,  3703,' 
8704,  3765,  3783,  3784,  3785,  3780,  3787, 
3804,  8805,  3800,  3808,  3828,  3829,  3830, 
3854,  3858,  8859,  3800,  3802, 3863, 3864, 
8805,  3800,  3894,  3895,  8898,  8899,,  8901, 
8903,  3916,  8918,  3923,  3924, 3925, 3920, 
3951, 3958,  3900,  3963,  3989,  3990, 3993, 
3998, 4000,  4001,  4002,  4003,  4022,  4023, 
4024,  4026,  4031,  4032,  4036,  4070,  4071, 
4078,  4083,  4084,  4088,  4090,  4091,  4114, 
4115,  4116,  4117,  4118,  4119,  4120,  4121, 
4127, 4128,  4129,  4130,  4131,  4135,  4136, 
4137, 4138,  4139,  4143,  4144,  4145,  4146, 
4103,  4104,  4170,  4177,  4179,  4180,  4181 

resolutions  by 17, 

35,  76,  209, 1178, 1665,  2980,  3178 
remarks  in  relation  to  the  reports  of  the 

Associated  Press 35,  36,  87 

remarks  on  the  Industrial  Exposition  at 

Paris 187,  188 

remarks  on  the  joint  resolution  relating  to 
the  Burlington  and  Missouri  River  rail- 
road  338 

remarks  on  the  bill  for  the  relief  of  seamen 

of  vessels  lostin  the  naval  service,  436,  437 

remarks  on  the  bill  for  the  relief  of  J.  B. 

Rittenhouse 642 

remarks  on  the  bill  to  regulate  the  registering 

of  vessels 700 

remarks  on  the  bill  granting  lands  for  the 
benefit  of  public  schools  in  the  District  of 

Columbia.. 709,  710,  711,  712 

remarks  on  the  joint  resolution  relating  to 

intercontinental  telegraph 953 

remarks  on  preserving  order  in  the  galle- 
ries  957 

remarks  on  a  telegraph  between  New  York 

city  and  the  Westlndia  islands. ..1029, 1030 

remarks  on  the  concurrent  resolution  relatr 

insc  to  reconstruction 1141 
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Grimes,  James  W.,  a  Senator  from  Iowa — 
Continued. 
remarks  on  enlarging  the  Winnebago  reserva- 
tion in  Nebraska ._ 1186,  1187 

remarks  on  the  charges  against  agents  of  the 

Cotton  Bureau ..1222,  1223 

remarks  on  the  bill  for  the  relief  of  Peter 

Anderson 1253 

remarks  on  the  admission  of  the  State  of 

Colorado  into  the  Union 1353, 

1354,  1356,  1363,  2034,  2035,  2036 
remarks  on  fixing  the  military  peace  estab- 

lishmentofthe  United  States 1378, 

1379,  1380,  1382,  3670,  3671,  3672,  3678 
remarks  on  printing  the  reports  of  the  joint 

committee  on  reconstruction 1410 

remarks  on  the  deficiency  bill 1420,  1441 

remarks  on  the  naval  appropriation  bill,  1447, 
1448,  1510,  1511,  1512,  1926 
remarks  on  providing  for  an  annual  inspec- 
tion of  Indian  affairs 1490,  1492 

remarks  on  convict  emigration  to  the  United 

States 1493 

remarks  on  the  bill  in  relation  to  ofiicers  em- 
ployed in  the  examination  of  imported 

merchandise 1515 

remarks  on  placing  hulks,  &c.,  at  the  dis- 
posal of  commissioners  of  quarantine  at 

ports  of  the  United  States 1541,  1542 

remarks  on  the  District  of  Columbia  canal 

bill 1730,  1731,  1735,  1736 

remarks  on  granting  lands  to  the  State  of 

Minnesota  for  a  railroad 1866 

remarks  on  prohibiting  the  sale  of  liquor  in 

the  Capitol .....1878,  1879 

remarks  on  the  bill  for  the  relief  of  certain 

naval  contractors 1888, 

1889,  1890,  1891,  1892,  1965,  1986 
remarks  on  preventing  the  absence  of  terri- 
torial officers  from  their  ofiicial  duties,  1929 
remarks  on  the  bill  for  the  relief  of  Anna 

G.  Gaston 1936 

remarks  on  the  bill  relating  to  the  New  York 
and  Montana  Iron  Company.  ...2193,  2303 
remarks  on  the  Sioux  City  branch  of  the  Pa- 
cific railroad 1955,  1956,  1960,  1961 

remarks  on  the  bill  (S.  No.  236)  to  establish 

certain  post  roads 2267, 

2268,  2269,  2271,  2272,  3901 

remarks  on  the  joint  resolution  (S.  No.  81) 

providing  for  representation  of  the  several 

States  in  Congress 2333,  2334 

remarks  on  the  bill  providing  for  payment  for 

Army  supplies 2382 

remarks  on  the  volunteer  Army  Register, 

2415,  2416 
remarks  on  the  resolution  relating  to  chol- 
era  2445,  2446,  2520,  2521,  2586 

remarks  relating  to  the  pay  department  of 

the  Navy 2547 

remarks  on  appointing  an  additional  Assistant 

Secretary  of  the  Navy 2580 

remarks  on  the  consular  appropriation  bill, 
2616,  2619,  2623,  2639,  2645 
remarks  on  the  Military  Academy  appropria- 
tion bill 2648,  2651 

remarks  on  the  pension  bill  (H.  R.  No.  363,) 

2667,  2668 
remarks  on  the  bill  for  the  relief  of  John 

Gordon 267 

remarks  on  the  bill  to  incorporate  the  Met- 
ropolitan Mining  and  Manufacturing  Com- 
pany  ,. 2717 

remarks  on  the  bill  relating  to  the  Alexan- 
dria, Washington,  and  Georgetown  rail- 
road  2719,  2720 

remarks    on    establishing    an   armory   and 

arsenal  at  Rock  Island,  Illinois 2739 

remarks  relating  to  appointments  in  the  Mil- 
itary Academy 2795,  2796,  2797 

remarks  on  the  bill  to  extend  the  port  of 
entry  of  the  collection  district  of  the  State 

of  Oregon 2818 

remarks  on  the  Arkansas  and  Missouri  rail- 
road bill 2821 

remarks  on  the  bill  (S.  No.  263)  for  a  bridge 

across  the  Mississippi 2867 

remarks  on  the  joint  resolution  for  the  relief 

of  Paul  S.  Forbes ....2981,  2982,  2983 

remarks  on  the'  bill  relating  to  the  pay  of  the 
Army 2983 


Grimes,  James  W.,  a  Senator  from  Iowa — 
Continued. 
remarks  on  the  bill  to  reorganize  the  clerical 

force  of  the  Interior  Department 2858, 

2859,  2860 
remarks  on  the  legislative,  &c.,  appropriation 

bill 3106,' 3107,_  3131,  3132 

remarks  on  the  French  Industrial  Exposi- 
tion  3138,  3161,  3182,3183 

remarks  on  the  bill  relating  to  officers  in  the 

Navy 3151,  3152,  3154 

remarks  on  the  Army  appropriation   bill, 

3254,  3255 

remarks  on  the  tax  bill 3312, 

3315,  3338,  3368 
remarks  on  the  bill  to  reimburse  Massachu- 
setts for  war  expenses 3363,  3364 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  3433 

remarks  on  the   Niagara  falls   ship-canal, 
3457,  3459,  3763 
remarks  on  leasing  public  lands  containing 
saline  or  mineral  springs... 3475,  3805,  3806 
remarks  on  telegraph  lines  for  military  pur- 
poses   3480,  3481 

remarks  on  the  bill  for  the  relief  of  Charles 

Brewer  &  Company 3523 

remarks  on  mail  steamship  service  to  China, 

3531,  3532,  3859,  3863,  3865,  3866 

remarks  on  the  bill  for  the  relief  of  J.  Judson 

Barclay 3549 

remarks  on  compensation  of  the  employes 

of  the  Senate 3608 

remarks  on  the  bill  for  the  relief  of  William 

Croswell 3613 

remarks  on  the  tariff  bill. ..3751,  3756,  3757 
remarks  on  the  White  Bluffs  and  Helena 

wagon  road 3786 

remarks  on  codifying  the  laws  relating  to  the 

customs 3828,  3829 

remarks  on  the  investment  of  the  naval  pen- 
sion fund 3894 

remarks  on  the  bill  to  equalize  the  compen- 
sation of  officers  of  the  Senate 3898 

remarks  on  the  bill  relating  to  the  national 

debt 3923,  3924,  3925,  3926 

remarks  on  the  miscellaneous  appropriation 

bill 3960,  3963,  4032, 

4088,  4120,  4127, 4128, 4130, 4136,  4138 

remarks  on  the  joint  resolution  (H.  R.  No. 

83)  restoring  Tennessee  to  her  relations  to 

the  Union 3990,  3998 

remarks  on  the  resolution  relating  to  the 

adjournment  of  Congress 4114 

remarks  on  referring  the  credentials  of 
David  T.  Patterson  to  the  Committee  on 

the  Judiciary 4163,4164 

remarks  on  the  deficiency  bill  for  the  year 

1866 4179,  4180 

Guns,  joint  resolution  (H.  R.  No.  152)  relative 
to  certain,  captured  in  the  late  war. ..3075, 
3077,  3221 
Guthrie,  James,  a  Senator  from  Kentucky,  29, 
34,  35,  210,  225,  244,  335,  336,  337, 
346,  347,  421,  498,  526,  600,  601, 
602,  640,  742,  743,  744,  747,  748, 
760,  771,  931,  1030,  1036,  1037,  1082, 
1326,  1436,  1440,  1441,  1447,  1489, 
1491,  1515,  1716,  1736,  1785,  1786, 
1850, 1851, 1852, 1938,  1939, 1985,  1996, 
2064, 2065, 2112,  2113,  2133,  2141,  2142, 
2331, 2338,  2339,  2592, 2639,  2668,  2797, 
2817,  2868,  2889,  2899,  2984,  3109,  3110, 
8134, 3184,  3192,  3222,  3259,  3267,  3320, 
3369,  3370, 3378,  3384,  3429,  3456,  3458, 
8611,  8612,  3649,  8663,  3726,  3780,  8741, 
8757, 3782,  3803,  8828,  3924,  3925,  8927, 
8931, 8932, 3986, 8993,  3995,  4026,  4068, 
4071,  4072,  4079,  4080,  4081,  4119,  4120, 
4122,  4168,  4174,  4293,  4295,  4296,  4297 

resolutions  by ....2133 

remarks  on  the  concurrent  resolution  ap- 
pointing a  joint  committee  on  reconstruc- 
tion....!.....  T....29 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 335, 

836,  837,  846,  847,  743,  744 
remarks  on  the  bill  to  protect  all  persons  in 

their  civil  rights 498,  600,  601,  602 

remarks  on  a. telegraph  between  New  York 
fcity  and  the  West  India  islands 1030 


Guthrie,  James,  a  Senator  from  Kentucky — 
Coyitinued. 
remarks  on  extending  the  time  for  the  with- 
drawal of  goods  from  bonded  warehouses, 

remarks  on  the  deficiency  bill 1440,  1441 

remarks  on  the  naval  appropriation  bill,  1447 
remarks  on  providing  for  an  annual  inspec- 
tion of  Indian  affairs 1489 

remarks  on  reorganizing  the  judiciary  of  the 

United  States 1716 

remarks  on  bill  relating  to  the  accounts  of  the 

Treasurer  of  the  United  States,  1786, 1737 

remarks  on  the  President's  veto  of  the  civil 

rights  bill 1786 

remarks  on  the  loan  bill 1850,  1851,  1852 

remarks   on   the  pension  bill  (H.   R.  No. 

363) 1938,  1939 

remarks  on  the  bill  for  the  relief  of  certain 

naval  contractors 1985,  1980 

remarks  on  the  bill  relating  to  habeas  corpus, 

&c .2064 

remarks  on  the  Post  Office  appropriation 

bill 2112,  2338,  2339 

remarks  on  the  admission  of  the  State  of 

Colorado  into  the  Union 2141,  2142 

remarks  on  the  bill  to  prevent  smuggling,  2592 
remarks  on  the  bill  to  incorporate  the  Metro- 
politan Mining  and  Manufacturing  Com- 
pany  2717,  3188,  3189 

remarks  on  the  consular  appropriation  bill, 

2639 
remarks  on  the  bill  (S.  No.  263)  for  a  bridge 

across  the  Mississippi 2868 

remarks  on  the  payment  of  Kentucky  militia 

forces _. 2889 

remarks  on  the  joint  resolution  (H.  R.  No. 

127)  to  amend  the  Constitution 2899 

remarks  on  the  bill  to  reorganize  the  cler- 
ical force  of  the  Interior  Department,  2984 
remarks  on  the  legislative,  &c.,  appropria- 
tion bill ..8109,  8110 

remarks  on  the  French  Industrial  Exposi- 
tion  3184 

remarks  on  the  bill  relating  to  the  govern- 
ment of  the  District  of  Columbia 3192 

remarks  on  the  Pacific  railroad  bill,  3259, 3267 

remai'ks  on  the  tax  bill 3369, 

3370,  3G11,  3612 
remarks  on  telegraph  lines  for  military  pur- 
poses  ._ 8429 

remarks  on  the  Niagara  falls  ship-canal, 

3456,  3458 
remarks  on  the  bill  to  regulate  elections  for 

Senators  in  Congress 3730 

remarks  on  the  tariff  bill ...8757 

remarks  on  codifying  the  laws  relating  to 

the  customs 3828 

remarks  on  the  bill  relating  to  the  national 

debt 3925,  3927 

remarks  on  the  miscellaneous  appropriation 

bill 3931,  4079,  4080,  4081 

remarks  on  the  resolution  relating  to  the 

accounts  of  William  P.  Wingate. 3986 

remarks  on  the  general  bankrupt  bill. ..4026 
remarks   on  the  bill  to  protect  the  reve- 
nue  4068,  4071,  4072 

remarks  on  referring  the  credentials  of  David 
T.  Patterson  to  the  Committee  on  the  Judi- 
ciary  4168 

remarks  on  the  bill  to  exempt  pensions  from 
taxation 4290 

H. 
Habeas  corpus,  resolution  in  relation  to  the 
restoration  of  the  writ  of,  throughout  the 

United  States 23 

remarks  on  the,  by — 

Mr.  Davis 23 

bill  (H.  R.  No.  238)  to  "amend  an  act  relat^ 
ing  to,  and  regulating  judicial  proceed: 
ino-s  in  certain  cases,  approved  March 

8,°1863 1537,  1543, 

1758,  1880,  1968,  1983,  2017,  2087, 
2052,  2134,  2161,  2303,  2388,  2417 
remarks  on  the,  by — 

Mr.  Clark 1880,  1882 

2021,  2022,  2053,  2054,  2062,  2063 

Mr.  Conness 2066 

Mr.  Cowan 2019j 

2020,  202r,  2056,  2057^  2058 
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Habeas  corpus,  bill  (H.  R.  No.  238)  to  amend 
an  act  relating  to,  and  regulating  judicial 
proceedings   in   certain   cases,    ajiproved 
March  3,  ISGZ— Continued. 
remarks  on  the,  by — 

Mr.  Doolittle 2055, 

2056,  2058,  2059,  2063,  2065,  2066 

Mr.  Edmunds 2017, 

2018,  2019,  2022,  2064,  2065 

Mr.  Guthrie 2064 

Mr.  Hendricks 1881, 

1882,  2053,  2054,  2065,  2000 

Mr.  Howard... 2017, 

2018,  2023,  2059,  2060 

Mr.  Howe 2064 

Mr.  Johnson 2061,  2062 

Mr.  Saulsbury....l880,  2052,  2053,  2060 

Mr.  Sherman 2063,  2064,  2065 

Mr,  Trumbull 2018, 

2020,  2055,  2056,  2066 

Mr.  Williams 2054,  2064 

Mr.  Wilson 2054 

yeas  and  nays  on  the 1983, 

2037,  2052,  2060 
bill  (H.  R.  No.  755)  amendatory  of  an  act 
to  amend  an  act  relating  to,  and  regulat- 
ing judicial  proceedings  in  certain  cases, 
approved  May  11,  1866. ..4072,  4078,  4116 
bill  (H.  R.  No.  605)  to  amend  an  act  to  es- 
tablish the  judicial  courts  of  the  United 
States,  approved  the  24th  of  September, 

1789 4228 

remarks  on  the,  by — 

Mr.  Cowan 4229 

Mr.  Davis .; 4229,  4230 

Mr.  Trumbull 4229,  4230 

Hall,  Emma  J.,  bill  (S.  No.  181)  for  the  re- 
lief of 1178, 

1377,  1801,  1810,  1844,  1865,  1927 
Hall  of  the  Senate,  resolution  to  grant  the  use 

of  the,  to  Mrs.  M.  C.  Walling 1562, 

1866,  2304,  2335,  2356,  2447 ' 
remarks  on  the,  by — 

Mr.  Anthony."..... 2335 

Mr.  Conness :• 1562 

Mr.  Fessenden 1860 

Mr.  Wade .':: 2304,  2447 

Mr.  Wilson 1562 

yeas  and  nays  on  the 1866,  2335,  2447 

resolution  to  grant  the,  to  James  E.  Mur- 
doch for  the  purpose  of  giving  a  reading 
for  the  benefit  of  the  National  Home  for 
the  orphans  of  soldiers  andsailors...2304 
remarks  on  the,  by — 

Mr.  Conness 2304 

Mr.  Howe 2304 

Mr.  Pomeroy 2304 

Mr.  Riddle 2304 

Mr.  Sherman 2304 

Mr.  Wilson • 2304 

Hamilton,  Mary  C,  bill  (S.  No.  56)  granting 
a  pension  to,  108,  208,  874,  3480, 3530,  3613 
Hampton,  Wade,  letter  from,  to  Senator  John- 
son in  reference  to  the  burning  of  Colum- 
bia, South  Carolina , 2300 

remarks  on  the,  by — 

Mr.  Conness 2302 

Mr.  Johnson 2300,  2302 

Mr.  Sherman 2300,  2301,  2302 

Hamrick,  W.  H.,  joint  resolution  (H.  R.  No. 
158)  providing  for  the  settlement  of  the 

accounts  of. 3190,  3191,  3426,  3475 

Harbors,  bill  (S.  No.  101)  to  provide  for  the 
improvement  of  certain,  in  the  State  of 

Ohio 436 

Harlan,  James,  aSenator-electfromlowa,  332 

credentials  of,  presented 332,  4297 

Harris,  Edgar  T.,  joint  resolution  (H.  R.  No.' 

179)  for  the  relief  of. 3480, 

3490,  3574,  3626,  3664 

Harris,  Ira,  a  Senator  from  New  York 2, 

11,  50,  52,  65,  97,  98,  184,  207, 
225,  242,  243,  266,  337,  360,  375,  891, 
413,  415,  471,  472,  494,  592,  640,  734, 
829,  831,  848,  849,  853,  875,  951,  1025, 
1029, 1037, 1068, 1100,  1131,  1132,  1177, 
1178, 1272, 1320, 1349,  1379,  1380,  1407, 
1436, 1437, 1449, 1536,  1537,  1539,  1540, 
1562, 1563, 1588,  1663,  1710,  1711,  1712, 
1713, 1714, 1715, 1716,  1719,  1738,  1739, 
1741, 1742, 1762, 1763,  1764,  1773,  1810, 


Harris,  Ira,  a  Senator  from  New  York — Con- 
tinued. 

1843, 1862, 1865, 1877,  1883,  2192,  2330, 
2378, 2443,  2444,  2445,  2519,  2521,  2522, 
2560,  2581,  2585,  2610,  2612,  2G21,  2635, 
2669,  2673,  2674,  2887,  2912,  2935,  2941, 
2980,  3008,  3042,  3070,  3079,  3080,  3122, 
3128, 3131,  3137,  3138,  8153,  8154,  3155, 
8161,  3162',  3178,  3181,  3182,  3184,  3185, 
3221,  3276,  3277,  3278,  3810,  3334,  8361, 
8362,  3391,  3392,  3893,  3427,  3428,  3474, 
3475,  3502,  3522,  3524,  8577,  3605,  3606, 
3622,  3663,  3672,  8675,  8677,  3679,  3698, 
3699,  3702,  3726,  3782,  3786,  3787,  3804, 
3805,  3806,  3827,  8855,  8868,  3916,  3928, 
4008,  4036,  4072,  4073,  4078,  4115,  4117, 
4161,  4162,  4174,  4224,  4225,  4245,  4803 

resolutions  by 243,  4303 

remarks  on  the  death  of  Senator  Collamer,  52 
remarks  on  the  death  of  Mr.  Kellogg,  of 

New  York... 97,  98 

remarks  on  fixing  the  military  peace  estab- 
lishment of  the  United  States. ..1380,  3672 
remarks  on  the  telegraph  between  New  York 

city  and  the  West  Indies 1539,  1540 

remarks  on  the  bill  relating  to  the  supreme 

court  of  the  District  of  Columbia,  1710, 1711 

remarks   on  the   judiciary  of  the   United 

States 1713, 

1715, 1716,  1788, 1742,  1762,  1708,  1764 

remarks  on  granting  land  to  the  State  of 

Michigan  to  aid  in  the  construction  of  a 

ship-canal 1805 

remarks  on  the  resolution  relating  to  chol- 
era  2445,  2521,  2522,  2585 

remarks  on  the  consular  appropriation  bill, 

2621 
remarks  on  the  bill  for  the  relief  of  Maria 

Syphax ; _. 2674 

remarks  on  the  legislative,  &c. ,  appropria- 
tion bill 3128,  3181 

remarks  on  the  French  Industrial  Exposi- 
tion  8138, 8155,  8161,  8162,  3182,  3184 

remarks  on  the  tax  bill 8391,  3392 

remarks  on  the  bill  relating  to  judges  of  the 

Supreme  Court 3698,  3699 

remarks  on  the  bill  to  repeal  an  act  I'etro- 
ceding  the  county  of  Alexandria  to  the 

State  of  Virginia 3702 

remarks  on  the  Niagara   fall's    ship-canal, 

3786,  3787 
remarks  on  codifying  the  laws  relating  to  the 

customs 3827 

remarks  on  the  miscellaneous  appropriation 

bill 4072 

remarks  on  the  bill  in  relation  to  the  United 
States  district    courts  in    California   and 

Louisiana 4117 

remarks  on  the  deficiency  bill  for  1866. ..4174 
remarks  on  the  joint  resolution  relating  to 

the  Army 4224,  4225 

Harris,  Jane,  bill  (S.  No.  200)  for  the  relief 

of 1376,  1547,  8387,3382,3454 

Hart,  Celestia  P.,  bill  (H.  R.  No.  681)  for  the 

relief  of. 8222,3223 

Harvey,  Hay  ward  A.,  bill  (S.  No.  388)  for  the 

relief  of 8861 

Hastings,  John,  bill  (S.  No.  324)  for  the  re- 
lief of 2613,  3870,  4162,  4170,  4206 

Health  congress,  joint  resolution  (S.  No.  55) 
to  provide  for  the  representation  of  the 
United  States  at  the  international,  at  Con- 
stantinople  1706,  1883 

remarks  on  the,  by — 

Mr.  Sumner 1888 

Mr.  Wilson 1883 

Heermance,  Rev.  Harrison,  joint  resolution 

(H.  R.  No.  107)  for  the  relief  of 1880, 

1882,  1953,  2016,  2050,  2378,  2417 
Hendersonj  John  B.,  a  Senator  from  Mis- 
souri  67,  146, 

160, 161, 226,  288,  312, 387, 860,  862, 402, 
436, 494, 499,  518,  526, 571, 572, 573,  574, 
605, 641, 699,  702,  745,  746, 770,  810, 811, 
829,  831,  980,  951,  952,  1068, 1114,  1115, 
1144,  1252, 1283,  1284,  1288,  1289,  1349, 
1365,  1488,  1587,  1564,  1570,  1588, 1711, 
1713,  1739,  1740,  1741,  1742,  1764, 1798, 
1807, 1988,  1989,  1991,  2009,  2016,  2017, 
2050,  2110,  2111,  2112j  2114,  2115,  2118, 
2184,  2146,  2163,  2164,  2165,  2192,  2217, 


Henderson-,  John  B.,  ts   Senator  from  Mis- 
souri— Oontinuea. 


2280,  2281,  2305,  2306,  2307,  2308,  2309, 
2311,  2312,  2818,  2331,  2335,  2357,  2358, 


2589,  2590,  2591,  2592,  2593,  2594,  2635, 
2665,  2669,  2670,  2671,  2711,  2720,  2722, 
2723,  2737,  2788,  2700,  2761, 27G2, 2768, 
2806,  2807,  2817,  2818,  2820,  2821,  2852, 
2867,  2868,  2912,  2992,  3008,  8009,  3010, 
3011,  3081,  8032,  3033,  8034,  3035,  3086, 
8041,  3042,  3072,  3075,  3080,  3082,  3083, 
8084,  3162,  3225,  3251,  3253,  8256,  8257, 
8258,  3259,  3260,  3264,  3267,  8279,  8280, 
8309,  8384,  8335, 3386,  8384,  3385, 3386, 
3387,  8388,  3389,  3390,  3396,  3426,  3621, 
8622,  3664,  3670,  3678,  8679,  3680,  8701, 
8702,  3704,  3710,  8725,  3729,  3733,  3734, 
8735.  3741,  8752,  8753,  8754,  8829,  3899, 
3900,  3901,  3902,  3903, 3916,  3918,  3919, 
8921,  3926,  8932,  3971,  3972,  8978,  8974, 
3987,  8989,  3991,  3992,  3995,  3999,  4008, 
4005,  4006,  4028,  4074,  4075,  4081,  4082, 
4088,  4089,  4090,  4126,  4183,  4134,  4135, 
4136,  4137,  4138,  4139,  4140,  4141,  4144, 
4145,  4170,  4171,  4216,  4228,  4227, 4230, 
4238,  4240,  4247,  4288,  4301,  4302,  4303 

resolutions  by 101,  862,  1252,  2885 

remarks  on  the  bill  to  protect  all  persons  in 

their  civil  rights 526,  571,  572,  573 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 745,  746 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution 1283 

(See  Appendix.) 

remarks  on  suffrage  for  women 951,  952 

remarks  on  the  resolution  relating  to  the  rep- 
resentation of  the  southern  States 1438 

remarks  on  reorganizing  the  judiciary  of  the 

United  States,  1739, 1740, 1741, 1742, 1764 

remarks  on  the  President's  veto  of  the  civil 

rights  bill 1807 

remarks  on  the  bill  for  the  relief  of  certain 

naval  contractors 1988, 

1989,  2184,  2230,  2231 
remarks   on   the   Post  Office  appropriation 

bill 2111,  2112,  2114, 

2115,  2278,  2279,  2280,  2281,  2306,  2307, 

2308,  2309,  2312,  2813,  2422,  2423,  2448 

remarks  on  the  bill  (S.  No.  236)  to  establish 

certain  post  roads 2163,  2164, 

2165,  2268,  2269,  2270,  2271,  2272, 

2273,  8899,  3900,  3901,  3902,  3903 

remarks  on  the  personal  explanation  of  Mr. 

Davis 2281,  2282 

remarks  on  the  bill  to  reimburse  West  Vir- 
ginia for  war  expenses 2357 

remarks  on  the  resolution  relating  to  chol- 
era  2585,  2588,  2589 

remarks  on  the  bill  (S.  No.  222)  to  prevent 

smuggling 2590,  2591,  2594 

remarks  on  the  pension  bill  (H.   R.   No. 

363) 2669,2670 

remarks  on  the  President's  veto  of  the  bill 

for  the  admission  of  Colorado 2711 

remarks  on  the  bill  relating  to  the  Alexan- 
dria, Washington,  and  Georgetown  rail- 
road  2722 

remarks  on  the  Kansas  and  Neosho  Valley 

railroad  bill 2737, 

2738,  3279,  3834,  8335,  3336 
remarks  on  the  bill  (S.  No.  268)  for  a  bridge 

across  the  Mississippi 2761,  2762,  2867 

remarks  on  publishing  the  official  history  of 

the  rebellion .'..2806,  2807 

remarks  on  the  Arkansas  and  Missouri  rail- 
road bill ._ 2820,  2821 

remarks  on  the  joint  resolution  (H.  R.  No. 
127)  to  amend  the  Constitution,  2992, 3010, 
3011,  3031,  8032,  3033,  3034,  3035,  3036 
remarks  on  the  bill  to  quiet  land  titles  in  Cali- 
fornia  ...3082,  3083,  3084 

remarks  on  the  Pacific  railroad  bill 3257, 

3258,  8259,  3260,  3267 
remarks  on  the  bill  providing  for  payment  for 

Army 'sTipplie^ 8309,  3621y  36^ 

remarks  dn  the  tax  bill .'; 8384^ 

3885,  3386,  3387,  3388,  3389,  3890,  3396 
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Henderson,   John   B.,  a  Senator  from  Mis- 
souri— Continued. 
remarks  oh  the  bill  to  fix  the  military  peace 
establishment  of  the  United  States. ..3678, 

3G79 

remarks  on  the  bill  to  repeal  an  act  retroced- 

ing  the  county  of  Alexandria  to  the  State 

of  Virginia 3701,  3702,  3704 

remarks  on  the  bill  to  regulate  elections  for 

Senators  in  Congress 3733,  3734 

remarks  on  the  tariff  bill. ..3752,  3753,  3754 
remarks  on  the  Northern  Pacific  railroad' 

bill 3829 

remarks  on  the  bill  for  the  relief  of  the  suffer- 
ers by  the  fire  at  Portland 3918,  3919 

remarks  on  the  bill  relating  to  the  national 

debt 3926 

remarks  on  the  bill  to  amend  an  act  to  ex- 
tend the  charter  of  the  Washington  and 

Alexandria  railroad 3971,  3972,  3973 

remarks  on  the  joint  resolution  (H.  R.  No. 
83)  restoring  Tennessee  to  her  relations 

to  the  Union 3991,  3992,  4005 

remarks  on  the  miscellaneous  appropriation 

bill 4074, 

4075,  4081,  4082,  4133,  4134,  4135, 
4136,  4137,  4139,  4140,  4141,  4247 
Hendricks,  Thomas  A.,  a  Senator  from  In- 
diana  12,  28,  68,  77,  80,  90,  134 

209,  210,  242,  244,  265,  288,  314,  315 
316,  317,  318,  319,  320,  321,  323,  333 
347,  348,  368,  369,  370,  372,  374,  396 
402,  403,  413,  473,  527,  574,  578,  600^ 
C02,  603,  605,  606,  699,  708,  711,  742 
747,  760,  771,  810,  835,  852,  876,  877 
878,  879,  880,  881,  882,  883,  884,  885 
956,  991,  1025,  1078,  1082,  1083,  1113 
1114, 1146, 1188, 1203,  1204,  1221,  1222 
1233, 1235, 1236,  1237,  1253,  1273,  1284 
1319, 1321, 1324,  1325,  1326,  1354,  1355 
1357, 1360, 1382, 1383,  1384,  1411,  1412 
1417, 1418, 1440, 1441,  1442,  1443,  1561 
1562, 1-591, 1592,  1593,  1641,  1642,  1648 
1663,  166-5, 1666,  1667,  1677,  1678,  1681 
1728, 1729,  1730,  1731,  1732,  1738,  1739 
1762, 1763, 1773,  1774,  1785,  1787,  1862 
1864, 1865, 1866,  1878,  1881,  1883,  1890 
1891, 1892, 1893,  1900,  1929,  1931,  1939 
1953, 1956, 1960,  1961,  1962,  1963,  1964 
1965, 1968,  1986,  1988,  1990,  1991,  1992 
1993,  2015,  2018,  2022,  2037,  2053,  20-54 
2063,  2065,  2006,  2107,  2108,  2114,  2134 
2135, 2162,  2172,  2173,  2192,  2193,  2200^ 
2218,  2219,  2220,  2221,  2223,  2224,  2225 
2226,  2227,  2229,  2232,  2-596,  2609,  2611 
2621,  2622,  2638,  2651,  2674,  2706,  2710! 
2711,  2712,  2714,  2717,  2720,  2721,  2735 
2736, 2737,  2738,  2764,  2794,  2795,  2797 
2817,  2819,  2820,  2851,  2852,  2856,  2857 
2866,  2868,  2870,  2871,  2888,  2894,  2895 
2897,  2898,  2899,  2902,  2912,  2914,  2921 
2935,  2936,  2938,  2939,  2940,  2941,  2942 
2986, 2991,  2992,  2993,  3009,  3010,  3039 
3040,  3041,  3042,  3071,  3072,  3078,  3079 
3080,  3081,  3082,  3084,  3103,  3123,  3124 
3125, 3126,  3127,  3134,  3153,  3162,  3178 
8180, 3182,  3185,  3188,  3189,  3191,  3192 
3222,  3223,  3224,  3231,  3235,  3236,  3256 
3258,  3259,  3278,  3279,  3280,  3283,  3285 
8295,  3307,  3308,  3309,  8313,  3314,  8334 
8335, 3336,  3340,  3349,  3350,  3364,  3367 
3370, 3371,  3379,  3409,  3410,  3411,  3412 
3413, 3427,  3430,  3452,  3483,  3486,  3487 
3488,  3489,  3490,  3-502,  3503,  3510,  3-524 
8525,  3-529,  3536,  3553,  3561,  3582,  3583 
3608,  3609,  3610,  3611,  8623,  3647,  8649 
3665,  3666,  3667,  3674,  8675,  3695,  3696 
8697, 3783,  8788,  3789,  3790,  8791,  3839 
3840,  3863,  8873,  3894,  8904,  3905,  3920: 
3921, 3922,  3924,  3927,  8931,  3982,  3954 
3956, 3966,  3967,  3968,  3993,  3994,  3995 
8996,  4000,  4004,  4005,  4006,  4008,  4030^ 
4031,  4036,  4080,  4091,  4115,  4116,  4125 
4126,  4131,  4134,  4142,  4143,  4144,  4145 
*146,  4165, 4166,  4167,  4171,  4173,  4174 
4175, 4178,  4179,  4180,  4206,  4207,  4208 
4209,  4210,  4211,  4212,  4219,  4220,  4222 

resolutions  by 1222,  8894 

remarks  on  the  concurrent  resolution  ap- 
pointing a  joint  committee  on  reconstruc- 
tiou : 28 


Hendricks,  Thomas  A.,  a  Senator  from  In- 
diana— Continued. 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 315, 

816,  318,  819,  321,  368,  369,  370,  372 

remarks  on  the  bill  providing  for  the  pay- 
ment of  pensions 333 

remarks  on  the  bill  restricting  the  expenses 
of  collecting  soldiers'  claims 473 

remarks  on  the  civil  rights  bill 528,  574 

remarks  on  the  bill  granting  lands  for  the 
benefit  of  public  schools  in  the  District  of 
Columbia 711 

remarks  on  extending  the  time  for  the 
withdrawal  of  goods  from  bonded  ware- 
houses  810,  1324,  1325 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution.  ...876,  877, 

878,  879,  880,  881,  882,  883,  884,  885 

remarks  on  the  concurrent  resolution  relat- 
ing to  reconstruction 113 

remarks  on  the  Folsom  and  Placerville  rail- 
road bill 123-5,  1236,  1237 

remarks  on  the  admission  of  Colorado  into 
the  Union 1354,  1355,  1300,  2172,  2173 

remarks  on  fixing  the  military  peace  estab- 
lishment of  the  United  States 1382, 

1383,  1384,  3674,  3675 

remarks  on  printing  the  reports  of  the  joint 
committee  on  reconstruction.  ...1412,  1413 

remarks  on  the  deficiency  bill 1417, 

■   1418, 1441,  1442,  1443 

remarks  on  Mr.  Stockton's  right  to  a  seat 

as  a  Senator  from  New  Jersey 1591, 

1592,  1593,  1666, 1667,  1668,  1669 

remarks  on  striking  out  Mr.  Stockton's 
vote  on  the  question  of  his  seat  in  the 
Senate 1642,  1648 

remarks  on  the  District  of  Columbia  canal 
bill 1731,  1732 

remarks  on  reorganizing  the  judiciary  of  the 
United  States 1738,  1739,  1762 

remarks  on  granting  land  to  the  State  of 
Michigan  for  a  ship-canal 1864,  1865 

remarks  on  prohibiting  the  sale  of  liquor 
in  the  Capitol 1878 

remarks  on  the  bill  relating  to  habeas  corpus^ 
&c 1881,  1882,  2053,  2054,  2065,  2066 

remarks  on  the  bill  for  the  relief  of  certain 

naval  contractors 1890,  1891, 

1892,  1893,  1961,  1962,  1963,  1964, 
1965,  1990,  1991,  1992,  1993,  2134, 
2185,  2220,  2221,  2225,  2220,  2227 

remarks  on  the    bill    relating  to  the    New 

York  and  Montana  Iron  Company. ..2193, 

2218,  2219 

remarks  on  the  resolution  relating  to  iron- 
clads  2611 

remarks  on  the  consular  appropriation  bill, 
2621,  2638,  3955,  3956 

remarks  relating  to  appointments  in  the  Mil- 
itary Academy 2710 

remarks  on  the  President's  veto  of  the  bill 

for  the  admission  of  Colorado 2711, 

2712,  2714 

remarks  on  thebill  to  incorporate  the  Metx'O- 
politan  Mining  and  Manufacturing  Com- 
pany  2717 

remarks  on  the  bill  relating  to  the  Alexan- 
dria, Washington,  and  Georgetown  rail- 
road   2720,  2721 

remarks  on  the  bill  for  the  disposal  of  public 

lands  to  settlers  in  certain  States 2735, 

2736 

remarks  on  the  Kansas  and  Neosho  Valley 

railroad  bill. ..2738,  3009,  3010,  3123,  3124, 

3125,  8126,  3279,  3280,  8334,  3335,  3336 

remarks  on  the  bill  (S.  No.  263)  for  a  bridge 
across  the  Mississippi 2764 

remarks  on  the  Arkansas  and  Missouri  rail- 
road bill 2820 

remarks  on  the  joint  resolution  (H.  R.  No. 

127)  to  amend  the  Constitution 2894, 

2895,  2897,  2898,  2899,  2938,  2939,  2940, 
2941,  2986,  2991,  2992,  2993,  3039,  3040 

remarks  on  the  bill  to  quiet  land  titles  in 
California .....3078,  3080,  3081 

remarks  on  the  legislative,  &c.,  appropria- 
tion bill 3103,  3127 

remarks  on  the  bill  relating  to  officers  in  the 
Navy 3153 


Hendricks,  Thomas  A.,  a  Senator  from  In- 
diana— Continued. 

remarks  on  the  French  Industrial  Exposi- 
tion  3182 

remarks  on  the  bill  relating  to  the  govern- 
ment of  the  District  of  Columbia,  3191, 3192 

remarks  on  the  occupation  and  preemption 
of  mineral  lands 3231,  3452 

remarks  on  Pacific  railroad  bill. ..3256,  8257 

remarks  on  the  adjournment  of  Congress, 

3278,  3279 

remarks  on  the  bill  providing  for  payment  for 
Army  supplies 3308,  3309,  3379,  3-582 

remarks  on  the  tax  bill 3313, 

3370,  3608,  3609,  3610,  3611 

remarks  on  introducing  the  minority  report 
of  the  committee  on  reconstruction. ..3350 

remarks  on  the  bill  to  continue  the  Freed- 
men's Bureau 3410,  3411,  3412,  8413 

remarks  on  telegraph  lines  for  military  pur- 
poses   3487,  3488,  3489 

remarks  on  the  southern  branch  of  the  Union 
Pacific  railroad , 3503 

remarks  on  the  bill  to  amend  the  organic  acts 
of  certain  Territories 3529 

remarks  on  the  Indian  appropriation  bill,  3553 

remarks  on  land  titles  in  California 3695, 

3696,  3697 

remarks  on  granting  the  right  of  way  to  the 
Union  Pacific  railroad 3783 

remarks  on  the  Niagara  falls  ship-canal, 
3788,  3789,  3790,  3791 

remarks  on  the  President's  veto  of  the  bill 
to  continue  in  force  the  Freedmen's  Bu- 
reau   3839,  3840 

remarks  on  the  death  of  Senator  Lane,  of 
Kansas 3904,  3905 

remarks  on  the  bill  to  incorporate  the  Wash- 
ington Land  and  Building  Company,  3967, 


remarks  on  the  bill  for  the  relief  of  the  suf- 
ferers by  the  fire  at  Portland 3920 

remarks  on  the  bill  relating  to  the  national 

debt 3927 

remarks  on  the  joint  resolution  (H.  R.  No. 
83)  restoring  Tennessee  to  her  relations  to 

the  Union 351)4,  3995,  3996,  4006,  4008 

remarks  on  the  miscellaneous  appropriation 

bill 4030,4081, 

4080,  4088,  4125,  4126,  4184,  4142,  4146 
remarks  on  referring  the  credentials  of  David 
T.  Patterson  to  the  Committee  on  the  Judi- 
ciary  4165,  4166,  4167 

remarks  on  the  deficiency  bill  for  1866,  4173, 

4174,  4175,  4179 

remarks  on  the  admission  of  the  State  of 

Nebraska 4207, '4208,  4209,  4220 

Henne,  Robert,  bill  (H.  R.  No.  217)  for  the 

relief  of 641,  1376,  1445,  1484 

Herndon,  Mrs.  William  L.,  bill  (H.  R.  No.  193) 
for  the  relief  of.. .471,  472,  2163,  2738, 2764 
remarks  on  the,  by — 

Mr.  Conness 2738 

Heth,   Ann,  bill  (S.  No.  201)  for  the  relief 

of 1407,  1930,  1980,  20-52 

Hibner,  Nicholas,  bill  (H.  R.  No.  446)  for  the 

relief  of. 1729,  1730,  1877,  1933,  1961 

Hickey,  William,  resolution  that  there  be  paid 
to  the  legal  representatives  of,  late  Chief 
Clerk  of  the  Senate,  $300  to  defray  his 
funeral  expenses,  and  that  they  be  paid  the 
balance  of  his  salary  as  Chief  Clerk  for  the 

year  in  which  he  died 3432,  8664 

Highways,  public,  bill  (S.  No.  113)  in  relation 

to 520,  566 

Hill,  Joshua,  bill  (S.  No.  303)  for  the  relief 

of 2378 

Hodges,  Horace  L. ,  bill  (H.  R.  No.  526)  for  the 

relief  of  the  heirs  of,  3309,  3310,  3809,  3922 

HofFman,  John,  bill  (H.  R.  No.  265)  granting 

a  pension  to 770, 

771,  1706,  1932,  2671,  2723 

Holland,  James  G.,  bill  (H.  R.  No.  421)  for 

the  relief  of...  1602,  1663,  3333,  3869,  8922 

Holliday,  Benjamin,  joint  resolution  (H.   R. 

No.  103)  to  refer  the  petition  of,  to  the 

Court  of  Claims 1665,  1708,  2636,  4170 

remarks  on  the,  by — 

Mr.  Clark 2636 

Mr.  Pomeroy 2636 

Mr.  Trumbull 2636 
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Homestead — see  Public  Lands. 

Home,  Henry,  bill  (H.  R.  No.  521)  for  the 

benefit  of 2233,  3221,  3868,  3922 

Horses — see  Claims. 

Hospital — see  Military,  Naval. 

House,  Elisha  J.,  bill  (H.  R.  No.  520)  for  the 

relief  of 2233,  3950 

House  of  Representatives,  contingent  expenses 
of  the,  bill  (H.  R.  No.  654)  making  appro- 
priations to  supply  deficiencies  in  the  ap- 
propriations for  the,  of  the  United  States 
for  the  fiscal  year  ending  June  30,  1866, 
3008,  3026 
Howard,  Jacob  M.,  a  Senator  from  Michi- 
gan  17,  24,  28,  43,  76, 

107,  108,  128,  134,  160,  170,  184,  185, 
224,  220,  243,  299,  372,  397,  472,  476, 
494,  498,  502,  503-,  504,  566,  567,  568, 
569,  606,  640,  642,  747,  806,  878,  884, 
915,  1025,  1044,  1051,  1052,  1053,  1663, 
1668,  1679,  1728,  1729,  1741,  1742,  1752, 
1753,  1762,  1764,  1772,  1773,  1774,  1783, 
1802, 1803,  1807,  1864,  1953,  1954,  1955, 
1956,  1957,  1958,  1960,  1961,  1979,  1985, 
2009,  2017,  2018,  2022,  2023,  2050,  2059, 
2060,  2061,  2109,  2110,  2115,  ^16,  2131, 
2138,  2174,  2175,  2179,  2198,  2199,  2217, 
2274,  2281,  2282,  2305,  2331,  2355,  2350, 
2358,  2359,  2360,  2361,  2362,  2378,  2417, 
2444,  2446,  2447,  2496,  2527,  2529,  2530, 
2550,  2551,  2552,  2553,  2554,  2555,  2556, 
2557,  2588,  2589,  2641,  2642,  2648,  2674, 
2763,  2764,  2765,  2766,  2767,  2708,  2771, 
2798,  2803,  2804,  2852,  2854,  2868,  2869, 
2890,  2892,  2895,  2896,  2897,  2898,  2900, 
2914,  2921,  2938,  2941,  2942,  2944,  2960, 
2965,  2986,  2990,  2991,  2992,  3010,  3011, 
3068,  3039,  3040,  3041,  3042,  3071,  3104, 
3126,  3128,  3133,  3137,  3138,  3139,  3160, 
3178,  3180,  3181,  3221,  3223,  3224,  3237, 
3252,  3253,  3255,  3256,  3257,  3258,  3259, 
3260,  3261,  3262,  3263,  3313,  3333,  3338, 
3339,  8367,  3368,  3369,  3381,  3882,  3426, 
3427,  3434,  8456,  8460,  3480,  3482,  3484, 
3485,  3486,  3487,  3488,  3489,  3508,  3522, 
3551,  3552,  3559,  3575,  8580,  3581, 3582, 
3583,  8584,  8585,  3613,  8617,  8618,  3619, 
3620,  3621,  3664,  3670,  3678,  3679,  3698, 
3700,  3702,  3703,  3709,  3710,  3725,  3737, 
3738,  3741,  3759,  3760,  3761,  3762,  3765, 
3782,  3783,  3792,  3806,  3808,  3809,  3810, 
3828,  3829,  3880,  8831,  8882,  3833,  3834, 
3835,  3888,  8842,  3858,  3862,  3863,  8866, 
3867,  8953,  3954,  3955,  3956,  3957,  3999, 
4001,  4002,  4007,  4024,  4064,  4075,  4082, 
4091,  4117,  4118,  4119,  4125,  4126,  4144, 
4146,  4103,  4164,  4166,  4167,  4200,  4210, 
4211,  4215,  4216,  4219,  4224,  4227,  4283, 
4235,  4236,  4246,  4289,  4290,  4291,  4292 

resolutions  by 17,  226,  243,  4024 

remarks  on  the  concurrent  resolution  ap- 
pointing a  joint  committee  on  reconstruc- 
tion  24 

remarks  on  the  amendment  to  the  bill  ap- 
pointing assistant  assessors  of  internal 

revenue ,185 

remarks  on  the  bill  to  protect  all  persons  in 
the  United  States  in  their  civil  rights,  502, 

503,  504 
remarks   relating  to  the   trial   of  Jefferson 

Davis 566,  567,  568,  569 

remarks  on  the  concurrent  resolution  relat- 
ing to  reconstruction 1053 

remarks  on  Mr.  Stockton's  right  to  a  seat  as 

a  Senator  from  New  Jersey 1668 

remarks  on  reorganizing  the  judiciary  of  the 

United  States 1741,  1742,  1762,  1704 

remarks  on  the  President's  veto  of  the  civil 

rights  bill 1802,1803 

remarks  on  granting  land  to  the  State  of 

Michigan  for  a  ship-canal 1864 

remarlis  on  the  Sioux  City  branch  of  the 

Pacific  railroad 1954, 

1955,  1956,  1957,  1960,  1961 
remarks  on  the  bill  relating  to  habeas  corpus. 

kc 2017,  2018,  2023,  2059,  2060 

remarks  on   the  Post  Office  appropriation 

bill 2115,  2116, 

2550,  2551,  2552,  2553,  2554,  2555,  2556 

remarks  on  the  admission  of  the  State  of  ^ 

Colorado  into  the  Union ..2174,  2175^ 


Howard,  Jacob  M.,  a   Senator  from   Michi- 
gan— Continued. 
remarks  on  the  personal  explanation  of  Mr. 

Davis 2281,  2282 

remarks  on  the  Union  Pacific  railroad,  east- 
ern division 2305 

remarks  on  the  bill  relating  to  inter-State 

communication 2358, 

2359,  2360,  2361,  2362 
remarks  on   the   resolution  relating  to  the 

Emperor  of  Russia 2444 

remarks  on  the  consular  appropriation  bill, 

2641,  3954,  3955,  3956,  3957 

remarks  on  the  bill  for  the  disposal  of  the 

public   lands  to  settlers  in  the  southern 

States 2764,2765,  2766,  2767,  2708 

remarks  on  the  withdrawal  of  a  petition  of 

citizens  of  West  Virginia 2798 

remarks  on  the  joint  resolation  (H.  R.  No. 

127)  to  amend  the  Constitution 2890, 

2895,  2900_,  2942,  3011,  8088,  3039 
remarks  on  the  legislative,  &c.,  appx-opria- 

tionbill .3104,  8133 

remarks  on  the  French  Industrial  Exposi- 
tion  3137,  3138,  3155,  3150 

remarks  on  the  Pacific  railroad  bill 8181, 

3253,  3250,  3257,  3260,  3261,  3262, 3203 
remarks  on  the  Columbia  River  and  Salt  Lake 

railroad 8252 

remarks  on  the  tax  bill 3338,  3307,  3369 

remarks  on  the  bill  for  payment  for  Army 

supplies 3381, 

3582,  3583,  3584,  8585,  3617,  3618,  3619 
remarks   on  the   Niagara   falls  ship-canal, 
3456,  3460,  3762 
remarks  on  telegi'aph  lines  for  military  pur- 
poses  3484,  3485,  3487 

remarks  on  the  purchase  of  the  law  library 

of  James  L.  Pettigru 3551,  3552 

remarks  on  the  bill  repealing  an  act  to  retro- 
cede  the  county  of  Alexandria  to  the  State 

of  Virginia 3580,  8702_,  3737,  8788 

remarks  on  the  bill  to  fix  the  military  peace 

establishment  of  the  United  States.  ...3679 

remarks  on  the  bill  relating  to  judges  of  the 

Supreme  Court 8698 

remarks  on  enlarging  the  Capitol  grounds, 

8700 
remarks  on  granting  the  right  of  way  to  the 

Union  Pacific  railroad 3788 

remarks  on  the   Northern  Pacific  railroad 

bill 3792,  3830,  3831,  3833,  3867 

remarks  on  the  joint  resolution  (H.  R.  No. 
83)  restoring  Tennessee  to  her  relations  to 

the  Union 3999,  4001,  4002 

remarks  on  the  miscellaneous  appropriation 

bill 4082,  4118,  4125,  4144 

remarks  on  referring  the  credentials  of  David 
T.  Patterson  to  the  Committee  on  the  Ju- 
diciary  4163,  4164,  4166 

remarks  on  the  admission  of  the  State  of 

Nebraska 4210,4211 

remarks  on  admitting  David  T.  Patterson  to 

a  seat  in  the  Senate 4215,  4216 

remarks  in  relation  to  a  statue  of  the  late 

President  Lincoln 4233,  4236 

remarks  on  the  bill  for  the  payment  of  the 
rewards  for  the  capture  of  the  assassins  of 

President  Lincoln 4291,  4292 

Howe,  Timothy  0.,  a  Senator  from  Wiscon- 
sin  17,  66,  67,  184,  162,  103,  164, 

165,  166,  167,  168,  169,  170,  188,  192, 
193,  209,  224,  225,  244,  245,  288,  298, 
392,  421,  438,  439,  440,  441,  442,  443, 
444,  445,  446,  575,  591,  734,  769,  806, 
829,  831,  875,  881,  882,  885,  886,  930, 
978,  979,  988,  984,  1025,  1037,  1141, 
1178, 1179,  1186,  1200,  1204,  1272,  1276, 
1288, 1320,  1321,  1350,  1416,  1418,  1419, 
1420,  1421,  1436,  1439,  1440, 1442, 1481, 
1494, 1507,  1521,  1539, 1540,  1560,  1501, 
1502,  1573,  1588,  1-589,  1590, 1591, 1596, 
1598, 1063, 1665,  1706,  1708,  1712,  1718, 
1714, 1715, 1716,  1718,  1728,  1740,  1741, 
1762, 1768, 1798,  1848,  1847, 1852,  1853, 
1926, 1979,  1980,  2050,  2056,  2064,  2065, 
2107,  2108,  2109,  2113,  2114,  2115,  2133, 
2165,  2167,  2168,  2169,  2191,  2192,  2265, 
2266,  2267,  2300,  2304,  2311,  2385,  2336, 
2837, 2338,  2353,  2362,  2363,  2414, 2424, 
2425, 242&,  2427,  2445,  2446,  2447,  2452; 


Howe,  Timothy  0.,  a  Senator  from  Wiscon- 
sin— •  Continued. 

2453,  2454,  2456,  2458,  2487,  2-521,  2547, 
2557,  2560,  2-561,  2-362,^-563,  2565,  2568, 
2571,2-583,  2-584,  2-587,^-588,  2-589,  2-591, 
2594,  2596,  2647,  2649,  2650,  2605,  2066, 
2667,  2674,  2760,  2761,  2762,  2794,  2872, 
2873,  2888,  2914,  2915,  2910,  2985,  2957, 
2965, 2984,  2985,  2991,  3008,  3042,  3097, 
3103,  3104,  3106,  3107,  3123,  3131,  31-50, 
3156, 8161,  3178,  3277,  3284,  3288,  3291, 
3312, 3314,  3333,  8408,  3453,  3455,  3456, 
3459,  3460,  8477,  3478,  3479,  8480,  3502, 
3524, 3530,  3549,  3550,  3551,  3574,  3606, 
3613, 3615, 3616,  8618,  3620,  3621,  3667, 
3671, 3680,  8699,  3706,  3726,  3732,  8733, 
3735,3750,  3759,  3760,  3763,  8764,  376-5, 
3766, 3786,  8787,  3788,  3826,  3835,  3863, 
3866,3867,  3868,  3870,  3871,  3872,  3873, 
3898, 3921,  3958,  3959,  3992,  3993,  3995, 
3997, 4001, 402i,  4026,  4042,  4043,  4066, 
4072, 4116,  4125,  4140,  4141,  414-5,  4146, 
4171, 4222,  4224,  4225,  4234,  4243,  4245, 
4247,  4290,  4291,  4292,  4300,  4301,  4302- 

resolutions  by 162,  132J,  2133,  3-502, 

remarks  on  the  joint  resolution  relating  to 

provisional  governments 163, 

104,   165,   166,   167,   168,  169,  170,  188, 

438,   439,  440,  441,  442,  443,  444,  445 

remarks  on  the  reports  of  the  Associated 

Press ....392 

remarks  on  granting  lands  for  public  im- 
provements to  the  State  of  Wisconsin,  831 
remarks  on  extending  the  benefit  of  the  pen- 
sion laws  to  artificers 875 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution 886, 

983,  984 
remarks  on  deficiency  bill,  1420,  1421,  1442 
remarks  on  convict  emigration  to  the  Uni- 
ted States T. 1494 

remarks  on  a  telegraph  between  New  York 

city  and  the  West  Indies 1521,  1539 

remarks  on  Mr.   Stockton's  right  to  a  seat 

as  a  Senator  from  New  Jersey 1589, 

1590,  1591 
remarks  on  the  bill  for  the  relief  of  the 

estate  of  E.  W.  Eddy 1708 

remarks  on  reorganizing  the  judiciary  of  the 

United  States 1718, 

1715,  1716,  1718,  1740,  1741,  1763 

remarks  on  the  loan  bill 1852 

remarks  on  the  bill  relating  to  habeas  corpus, 

&c 2064 

remarks  on  the  Post  Office   appropriation 

bill 2114,  2335,  2336,  2337,  2338, 

2425,  2426,  2427,  2453,  2454,  2458,  2487 
remarks  on  the  admission  of  the  State  of  Col- 
orado into  the  Union _...2167,_2168,  2169 

remarks  on  the  bill  relating  to  inter- State 

communication 2362,  2363,  2872,  2873 

remarks  on  the  resolution  relating  to  chol- 
era  ..2445,  2584,  2587,  2588 

remarks  on  the  purchase  of  the  library  of 

James  L.  Pettigru 2560,  2561,  3550 

remarks  on  the  bill  (S.  No.  222)  to  prevent 

smuggling 2565,  2-568,  2-591 

remarks  on  the  Military  Academy  appropri- 
ation bill 2649,  26-50 

remarks  on  the  bill  (S.  No.  263)  for  a  bridge 

across  the.  Mississippi 2665, 

2666,  2667,  2760,  2761 
remarks  on  the  joint  resolution  (H.  R.  No. 
127)  to  amend  the  Constitution — see  Ap- 
pendix, 
remarks  on  the  bill  for  the  relief  of  H*>nry 

Greathouse  and  Samuel  Kelly ifOOB 

remarks  on  the  legislative,  &c.,  appropria- 
tion bill 3103,  3107,  3131 

remarks  on  the  French  Industrial  Exposi- 
tion   3  lis 

remarks  on  the  tax  bill 351'4 

remarks  on   the   Niagara   falls   ship-canal, 

3455,  3456,  3459,  3460,  3479, 

3480,  3764,  3765,  3787,  3788 

remarks  on  the  resolution  relating  to  Alfred 

Elmore,  collector  at  Mobile 3502 

remarks   on   the  payment   for  Army   sup- 
plies  3615,  3620.  3621 

remarks  on  the  bill  to  regulate  elections  for 
^Senators  in  Congress;. ;...S?S2,  3738 
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Howe,  Timotliy  O.y  a  Senator  from  "Wiscon- 
sin— Co7itinued. 
remarks  on  the  Northern  Pacific  raih-oad 

bill 3867 

remarks  on  the  bill  for  the  relief  of  Janes, 

Fowler,  Kirtland  &  Co 3871,  3873 

remarks  on  the  bill  for  the  relief  of  the  suf- 
ferers by  the  fire  at  Portland 3921 

remarks   on   the   consular  and    diplomatic 

appropriation  bill 8958,  3959 

remarks  on  the  joint  resolution  (H.  R.  No. 
83)  restoring  Tennessee  to  her  relations 

to  the  Union 3992,  8997 

remarks  on  the  joint  resolution  for  the  bene- 
fit of  the  Illinois  Soldiers'  College 4024 

remarks  on  the  bill  to  encourage  immigra- 
tion  4042,  ,4043 

remarks  on  the  deficiency  bill  for  1866. ..4171 
remarks  on  admitting  David  T.  Patterson  to 

a  seat  in  the  Senate 4245 

remarks  on  the  bill  for  the  payment  of  the 
rewards  for  the  capture  of  the  assassins  of 

President  Lincoln 4291,  4292 

remarks  on  the  personal  explanation  of  Mr. 

Doolittle 4301,  4302 

personal  explanations  of 1178,  22G5 

Humphrey,  James,  a  Representative  from  New 

York,  death  of,  announced 3372 

remarks  on  the,  by — 

Mr.  Morgan 8372 

resolutions  of  respect  to  the  memory  of,  3372 
Hunt,  Randall,  a  Senator-elect  from  Louisi- 
ana  134 

credentials  of,  presented 134 

Hunter,  Commander  Charles,  bill  (S.  No.  307) 

authorizing  the  restoration  of,  to  the  Navy, 

2414,  2482,  3190,  3191,  3237,  3379 

Hurley,  Thomas,  bill  (H.  R.  No.  25)  for  the 

relief  of. 1809,  1877,  1935,  1980 

Hyatt,  Thaddeus,  bill  (S.  No.  367)  to  extend 
the  time  of  letters  patent  issued  to. ..3123, 
8623,  3664,  4078,  4117,  4170 
remarks  on  the,  by — 

Mr.  Brown 3665 

Mr.  Cowan. 8665 

Mr.  Fessenden., 8665,  3666',  3667 

Mr.  Pomeroy.  ......^ 3665 

Mr.  Sumner 3665^  3666 

yeas  and  nays  on  the 3667 

Hydrographic  ofBce— see  Navy. 

L        ' 

Immigration,  bill  (H-  B.  No>  481)  to  amend 
an  act  to  encouragd,  approved  July  4, 1864, 
and  an  act  to  regulate  the  carriage  of  pas- 
sengers in  steamships  and  other  vessels, 
approved  March  8,   1855,  and  for  other 

purposes 2303,  2305,  4040 

remarks  on  the,  by — 

Mr.  Conness 4043 

Mr.  Howe 4042,  4043 

Mr.  Johnson 4042 

Mr.  Morgan 4042 

Mr.  Morrill 4040,4041,  4042 

Mr.  Sprague 4044 

Mr.  Williams 4043 

Indian  Affairs,  bill  (S.  No.  73)  to  restore  to  the 
Secretary  of  War  the  supervisory  and  ap- 
pellate powers  in  relation  to  the  acts  and 
duties  of  the  Commissioner  of... ..209,  337 
bill  (S.  No.  322)  to  transfer  the  Bureau  of, 
from  the  Department  of  the  Interior  to  the 

War  Department 2613 

Indian  Aifuirs,  the  Committee  on 11 

instructions  to 1037,  2038,  2519 

reports  from 66, 

108,  519,  734,  1185,  1201,  1407,  1907, 

1908,  2912,  2957,  3134,  3222,  3406,  4204 

discharged  from  subjects.  ...1561,  1844,  4204 

Indian  affairsj  bill  (S.  No.  188)  to  provide  for 

an  annual  inspection  into,  and  for  other 

purposes 1201 

bill  (S.  No.  204)  to  provide  for  an  annual 
inspection  of,  and  for  other  purposes, 
1407,  1449,  1485 
rcuifuks  on  the,  by — 

Mr.  Conness 1486,  1490,  1491 

Mr.  Doolirtle 1485, 

1486,  1487,  1488.,  1489,  1491 
Mr»  Grimes.....; ;;..... ..1491}  1492 


Indian  afiairs,  bill  (S.  No.  204)  to  provide  for 
an  annual  inspection   of,  and   for  other 
purposes — Continued. 
remai-ks  on  the,  by — 

Mr.  Guthrie 1489 

Mr.  Nesmith 1489,  1490,  1491 

Mr.  Nye 1485 

Mr.  Pomeroy 1486,  1490 

Mr.  Ramsey 1488 

Mr.  Trumbull...- 1487,  1488,  1490 

yeas  and  nays  on  the - 1492 

bill  (S.  No.  121)  to  pro\'ide  for  the  enlarge- 
ment of  the  Winnebago  reservation  in 
the  Territory  of  Nebraska,  and  for  other 

purposes 520,  734,  1185 

remarks  on  the,  by — 

Mr.  Doolittle 1185,  1186,  1187 

Mr.  Grimes 1186,1187 

Mr.  Pomeroy 1187 

Mr.  Ramsey 1185,  1186 

yeas  and  nays  on  the 1187 

joint  resolution  (E.  R.  No.  126)  for  the  relief 
of  certain  settlers  on  the  Sioux  reservation, 

in  the  State  of  Minnesota 3075,  3077 

joint  resolution  (H.  R.  No.  92)  authorizing 
the  Secretary  of  the  Interior  to  pay  certain 
claims  out  of  the  balance  of  an  appropria- 
tion for  the  payment  of  necessary  expendi- 
tures in  the  service  of  the  United  States  for, 

in  the  Territory  of  Ufah 4170 

Indian  department,  bill  (H.  R.  No.  387)  mak- 
ing appropriations  for  the  current  and 
contingent  expenses  of  the,  and  for  fulfill- 
ing treaty  stipulations  with  various  Indian 
tribes  for  the  year  ending  30th  June,  1867, 

and  for  other  purposes 3407, 

3450,  3505,  3552,  3842,  3858,  4066,  4117 
remarks  on  the,  by — 

Mr.  Doolittle 3507,  3508,  3552,  3553, 

3554,  3555,  3556,  3557,  3558,  3559 

Mr.  Hendricks 3553 

Mr.  Nesmith 3552,  3553,  3556 

Mr.  Pomeroy 3509 

Mr.  Sherman 3506, 

3507,  8552,  3557,  8558 

Mr.  Stewart 3508 

Mr.  Trumbull 3554,  3555 

Mr.  Williams 3556 

yeas  and  nays  on  the 3555 

Indian  massacres,  resolutions  concerning,  upon 

the  frontier 12 

Indian  regiments,  joint  resolution  (S.  No.  87) 
to  provide  for  the  payment  of  bounty  to 

certain 2560,3178,  3190,  3279 

Indians,  bill  (H.  R.  No.  41G)  for  the  benefit 

of  certain  half-breeds  and  mixed  bloods  of 

the  Winnebago  tribe  of.. .1665,  1708,  3134 

bill  (S.  No.  312)  to  restore  to  certain  bands 

of  Sioux,  the  balance  of  certain  annuities 

heretofore  confiscated 2481 

bill  (S.  No.  348)  to  supply  deficiencies  and 
relieve  destitute,  in  the  southern  snperin- 

tendency ..2912 

bill  (S.  No.  253)  for  the  relief  of  the  trustees 
and  stewards  of  the  Mission  church  of  the 
Wyandotte.. ..2957,  3408,  4237,  4245,  4292 
joint  resolution  (H.  R.  No.  199)  fortherelief 
of  certain  Chippewa,  Ottawa,  and  Potta- 
watomie  4170,  4228,  4242 

Indian  tribes,  bill  (S.  No.  28)  to  provide  for  the 
consolidation  of  the,  and  to  establish  civil 

government  in  the  Indian  Territory 23 

joint  resolution  (S.  No.  6)  authorizing  the 
President  to  divert  certain  funds  hereto- 
fore appropriated,  and  cause  the  same  to 

be  used  for  destitute  Indians  and 35, 

66,  90,  107,  162 
joint  resolution  (S.  No.  69)  making  an  ap- 
propriation to  enable  the  President  to 

negotiate  treaties  with  certain 1982, 

2009,  3075,  3100 
remarks  on  the,  by — 

Mr.  Doolittle 2009, 

2010,  2011,  2012,  2013,  2014 

Mr.  McDougall 2010,  2011 

Mr.  Nesmith 2011 

Mr.  Pomeroy 2014 

Mr.  Ramsey 2010,  2012 

Mr.  Sherman 2010,  2012,  2013 

Mn  Stewart .....2014 


Indian  tribes — Continued. 
resolution  that  the  United  States  have  the 
right,  and  it  is  their  duty  to  intervene  to 
preserve  the  peace  and  good  order  of  the, 
and  to  separate  hostile  parties  into  dis- 
tincfc^nations  or  tribes,  and  to  cause  a  just 
division  of  territory,  and  to  establish  sep- 
arate and  exclusive  jurisdictions 4297 

Industrial  Exposition,  joint  resolution  (H.  R, 
No.  28)  in  relation  to  the,  at  Paris,  France, 
127,  129,  146,  160,  209 
remarks  on  the,  by — 

Mr.  Clark 161,  187 

Mr.  Grimes 187,  188 

Mr.  Sumner 160,  161,  187,  188 

yeas  and  nays  on  the.... 188 

joint  resolution  (H.  R.  No.  52)  to  provide 
for  the  expenses  attending  the  exlnbi- 
tion  of  the  products  of  industry  of  the 
United  States  at  the  Exposition  at  Paris 

in  1867 1407,1413,  1773,  3137, 

3155,  3182,  3310,  3524,  3525,  3559 
remarks  on  the,  by- 
Mr.  Conness 3138,  3139 

Mr.  Cowan 3161,  3162 

j\fr.  Davis 3158 

Mr.  Doolittle ..3139,  3158,  3159 

Mr.  Edmunds 3183,  3184 

Mr.  Grimes 3138,  3161,  3182,  3183 

Mr.  Guthrie 3184 

Mr.  Harris 3138, 

3155,  3161,  3162,  3182,  3184 

Mr.  Hendricks 3182 

Mr.  Howard 3137,  8138,  3155,  3156 

Mr.  Howe 3156 

Mr.  McDougall 3159,3160 

Mr.  Nye 3182,  3183 

Mr.  Saulsbury 3155,  8160,  8151 

Mr.  Stewart 3183 

Mr.  Wade 3156,  8157,  3158 

Mr.  Wilson 3160 

yeas  and  nays  on  the 3184,  3185 

joint  resolution  (S.  Na.  118)  relating  to  the, 
at  Paris,  in  the  empire  of  France,  during 
the  summer  of  1867,  and  the  representa- 
tion of  the  mining  interests  of  the  United 

States  thereat 8522 

joint  resolution  (S.  No.  119)  relating  to  the, 
at  Paris,  in  the  empire  of  France,  during 
the  summer  of  1867,  and  the  representa- 
tion of  the  mining  interests  of  the  United 

States  thereat 3522 

Insurance,  bill  (S.  No.  44)  to  incorporate  the 
National  Protection,  Company  of  the  Dis- 
trict of  Columbia 67 

bill  (S.  No.  302)  for  the  relief  of  the  Mer- 
cantile Mutual,  Company  of  New  York, 

2331,  3178 
bill  (H.  R.  No.  234)  to  incorporate  the  Na- 
tional Capital,  Company 3952 

Insurrection  and  rebellion,  bill  (S.  No.  9)  to 
maintain  the  freedom  of  the  inhabitants 
of  the  States  declared  in,  by  the  proclama- 
tion of  the  President  on  the  1st  of  July, 

1862 2,  39,  90 

remarks  on  the,  by — 

Mr.  Cowan 40,41,  96,97 

Mr.  Johnson 40,  41 

Mr.  Saulsbury 42,43,  95,  96 

Mr.  Sherman 41,  42 

Mr.  Sumner 90,  91,  92,  93,  94,  95,96 

Mr.  Trumbull 42,  43,  91 

Mr.  Wilson 39,40,  41 

Interior,  Department  of  the,  bill  (S.  No.  282) 
to  reorganize  the  clerical  force  of  the,  and 

for  other  purposes 2132, 

2817,  2936,  2958,  2983 
reraarks  on  the,  by — 

Mr.  Conness 2983 

Mr.  Doolittle 2936,  2937,  2958,  2960 

Mr.  Fessenden 2937,  2938 

'     Mr.  Grimes 2958,  2959,  2960 

Mr.  Guthrie 2984 

Mr.  Kirkwood 2984 

Mr.  Lane,  of  Indiana 2958 

Mr.  McDougall 2984 

Mr.  Nye 2960,  2983 

Mr.  Pomeroy 2958,  2959^^ 

Mr.  Sherman 2958,  2959,  2984 

Mr.  Trumbull 2984 
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Interior,  Department  of  the,  select  committee 

ou  the 2132 

rejiort  from  the 2817 

Interior,    Secretary  of    the,    communications 

from 23,  6G,  67,  75, 127,  337,  518, 1320, 

1421,  1S38,  2009,  2481,  3237,  3555,  4180 

calls  upon-,  for  information 243,  1954 

Iowa,  joint  resolution  (H.  li.  No.  18)  grant- 
ing certain  public  property  to  the  Soldiers' 
■  Orphans'  Homeof...24, 30, 43, 225, 232, 243 
bill  (S.  No.  135)  to  declare  certain  streams 
in  the  State  of,  notto  be  navigable  streams, 

734,  4039 
bill  (H.  R.  No.  18)  for  the  relief  of  the  mem- 
bers of  the  thirty-seventh  regiment  of,  vol- 
unteer infantry. 3430,  3431,  3474 

Iron-clad  vessels,  joint  resolution  (S.  No.  92) 
authorizing  the  appointment  of  examiners 
to  examine  a  site  for  a  fresh-water  basin 

for,  of  the  United  States  Navy 2610, 

2636,  2914,  2936 
remarks  on  the,  by — 

Mr.  Fessenden 2610,  2611,  2612 

Mr.  Foster 2610 

Mr.  Hendricks 2611 

Mr.  Johnson 2611 

Mr.  McDougall 2611 

Irwin,  Rebecca,  bill  (S.  No.  291)  granting  a 
pension  to 2265,  2672 


Jacobs,  Delia  A.,  late  Delia  A.  Fitzgerald,  bill 

(H.  R.  No.  589)  for  the  relief  of 2613, 

2614,  3950 
Janes,  Fowler,  Kirtland  &  Co.,  bill  (S.  No. 

429)  for  the  relief  of 3824,  3870 

remarks  on  the,  by — 

Mr.  Clark 3871,  3872,  3873 

Mr.  Howe 3871,  3873 

Mr.  Irambull 3872,  3873 

Mr.  Williams 3872 

Jarvis,  Dr.  Edward,  bill  (H.  R.  No.  708)  for 

the  relief  of 3382,  3397 

Jess,  A.  M.,  bill  (H.  R.  No.  145)  granting  land 

t^o 1438,  1449,  1863,  3362,  3414,  3432 

Joknsca,  C.  F.,  bill  (S.  No.  432)  for  the  relief 

of 3825 

Johnson,  James  P.,  bill  (S.  No.  374)  for  the 

relief  of 3221,  3408,  4066,  4113,  4169 

Johnson,  Reverdy,  a  Senator  from  Mary- 
land  ; 1,  7, 

12,  17,  18,  27,  29,  30,  36,  37,  38,  40,  41, 
50,  52,  53,  76,  79,  89,  134,  146,  147,  160, 
162, 163, 166, 170, 186, 187, 188, 189, 190, 
191, 192, 193, 209, 210, 226, 230, 232,  243, 
267, 372,  373, 374, 420, 421, 436, 437,  439, 
445,  500, 504, 505, 506,' 507, 526, 628,  529, 
630,  572, 573, 574,  578,  592, 594,  597,  602, 
699,  708,  709,  710,  742,  747,  763,  764,  765, 
766,  767,  768,  769,  770,  951,  952,  9$6, 983, 
984,  988,  1027,  1028,  1029,  1030,  1038, 
1053, 1068, 1078,  1079,  1100,  1102, 1103, 
1107. 1108, 1109, 1110,  1111,  1112,  1113, 
1114^ 113],  1141, 1142,  1143,  1146,  1177, 
1178, 1203, 1233, 1234,  1258,  1283,  1285, 
1286, 1350, 1386, 1410,  1411,  1417,  1420, 
1447, 1448, 1539,  1543,  1544,  1545,  1546, 
1560, 1561, 1562,  1564,  1570,  1571,  1572, 
rB73, 1594, 1601, 1636,  1637,  1641,  1644, 
1645, 1646, 1648, 1663,  1666,  1667, 1677, 
1678, 1709, 1710, 1711,  1713,  1714,  1715, 
1716, 1718, 1719, 1733,  1734,  1737,  1753, 
1755, 1756, 1757,  1758,  1761,  1763,  1764, 
1775, 1776, 1777, 1778,  1779,  1780,  1785, 
1787, 1843, 1854, 1877,  1883,  1889,  1890, 
1891, 1909, 1928, 1929,  1931,  1932,  1933, 
1939, 1949, 1954, 1959,  1963,  1965,  1966, 
1967, 1968, 1980, 1982,  1989,  1993,  1994, 
2009, 2016,  2016,  2018,  2021,  2035,  2036, 
2037,  2050,  2001,  2062,  2060,  2108,  2109, 
2110, 2111,  2112,  2116,  2117,  2133,  2108, 
2171,  2177,  2178,  2179,  2180,  2192,  2197, 
2198, 2199,  2217,  2218,  2232,  2274,  2275, 
2276,  2279,  2280,  2281,  2300,  2302,  2303, 
2309, 2310, 2311,  2312,  2313,  2331, 2336, 
2337, 2339,  2355,  2358,  2361,  2365,  2366, 
2367, 2378, 2380,  2381,  2383,  2414,  2420, 
2422,  2424,  2425,  2519,  2520,  2549,  2550, 
2559, 2562,  2564,  2565,  2566,  2507,  2569, 
2570,  2580,  2581,  2582,  2589,  2590,  2592, 
2593, 2594,  2595,  2009,  2610,  2611,  2613, 


Johnson,  Revordy,  a  Senator  from  Mary- 
land— Continued. 

2616, 2619,  2620,  2621,  2637,  2639,  2640, 
2643,  2644,  2646,  2647,  2648,  2649,  2668, 
2670,  2700,  2710,  2713,  2716,  2719,  2720; 
2721, 2722,  2723,  2734,  2739,  2741,  2767, 
2768, 2770,  2771,  2794,  2303,  2804,  2805, 
2806, 2807,  2865,  2866,  2869,  2870,  2871, 
2874,  2875,  2887,  2888,  2889,  2892,  2893, 
2894, 2895, 2897,  2898,  2899,  2900,  2912» 
2916,  2921,  2980,  2991,  2992,  2993,  3026, 
3027, 3028,  3029,  3030,  3038,  3040,  3041, 
3042, 3071,  3097,  3105,  3109,  3122,  3178, 
3192, 3530,  3606,  3612,  3620,  3646,  3647, 
3648,  3649,  3678,  3679,  3697,  8698,  3699, 
3700, 3701,  3702,  3703,  3704,  3731,  3732, 
8733,  3736,  3737,  3738,  3741,  3750,  3752, 
3753, 3764,  3785,  3792,  3803,  3804,  3826, 
3828,  3838,  3839,  3842,  3870,  3871,  3872, 
8893,  3894,  8895,  3902,  3916,  3917,  3918, 
8919,  3920,  3925,  3931,  3952,  3953,  3954, 
3960,  3963,  3968,  3969,  3970,  3971,  8972, 
3989,  8990,  3993,  4000,  4025,  4026,  4027, 
4028,  4031,  4032,  4034,  4039,  4040,  4042, 
4043,  4045,  4069,  4074,  4078,  4079,  4081, 
4115, 4117,  4119,  4121,  4127,  4128,  4131, 
4134, 4135,  4140,  4162,  4163,  4164,  4165, 
4170,  4171,  4172,  4173,  4175,  4176,  4177, 
4179,  4212,  4216,  4225,  4227,  4228,  4238, 
4242,  4247,  4289,  4291,  4292,  4293,  4298 

resolution  by 2009 

remarks  in  relation  to  the  reports  of  the  Asso- 
ciated Press 30,  37 

remarks  on  the  bill  for  the  protection  of 

freedmen 40,  41 

remarks  on  the  death  of  Senator  CoUamer, 

52,  58 
remarks  on  the  report  of  Lieutenant  Gen- 
eral Grant  on  the  condition  of  the  south- 
ern States 79 

remarks  on  the  joint  resolution  relating  to 

provisional  governments 188, 

189,  190,  191,  192,  193,  445 
remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 209, 

210,  372,  373,  374,  747 
remarks    on    communications    among    the 

States 230 

remarks  on  the  bill  to  protect  all  persons  in 

their  civil  rights 504, 

505,  506,  507,  573,  574 
remarks  on  the  bill  for  the  relief  of  J.  B. 

Rittenhouse 643 

remarks  on  the  bill  granting  lands  for  the 
benefit  of  public  schools  in  the  District  of 

Columbia _ _. 709 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution 763, 

764,  765,  766,  767,  768,  769,  770,  984 
remarks  on  the  concurrent  resolution  relat- 
ing to  reconstruction 956,  1027, 

1028,  1107,  1108,  1109,  1110, 

1111,  1112,  1113,  1142,  1143 

remarks  on  the  bill  to  incorporate  the  Great 

Falls  Ice  Company 1233,  1234 

remarks  on  printing  the  reports  of  the  joint 

committee  on  reconstruction 1411 

remarks  on  the  deficiency  bill 1420,  1421 

remarks  on  the  bill  to  incorporate  the  Home- 
stead Company  of  the  District  of  Colum- 
bia  .....1543,  1545 

remarks  on  Mr.  Stockton's  right  to  a  seat 

as  a  Senator  from  New  Jersey 1570, 

1571,  1572,  1573 

remarks  on  striking  out  Mr.  Stockton's  vote 

on  the  question  of  his  seat  in  the  Senate, 

1636,  1637,  1645 

remarks  on  bill  relating  to  the  supreme  court 

of  the  District  of  Columbia  ......1709,  1710 

remarks  on  reorganizing  the  judiciary  of  the 

United  States,  1713,  1718,  1719,  1763,  1764 

remarks  on  the  bill  relating  to  marriages  in 

the  District  of  Columbia 1737 

remarks  on  the  President's  veto  of  the  civil 

rights  bill 1775, 

1776,  1777,  1778,  1779,  1780 
remarks  on  the  death  of  Senator  Foot. ..1909 
remarks  on  the  pension  bill  (H.   R.   No. 

368)  1940,  2668 

remarks  on  the  District  of  Columbia  canal 
bill 1966,  1968 


Johnson,   Reverdy,    a    Senator  from    Mary- 
land— Continued. 
remarks  on  the  bill  for  the  relief  of  certain 

naval  contractors 2015 

remarks  on  the  Post  Office  appropriation 

bill 2016,  2109,  2110, 

2111,  2112,  2116,  2117,  2274,  2275,  2276, 

2309,  2310,  2811,  2336,  2337,  2424,  2425 

remarks  on  thanking  those  engaged  in  the 

rescue  of  the  passengers  of  tlie  steamship 

San  Francisco 2050,  2051,  2052 

remarks  on  the  bill  relating  to  habeas  corpus, 

&c 2001,  2062 

remarks  on  the  admission  of  the  State  of 

Colorado  into  the  Union. ..2177,  2178,  2179 

remarks  on  the  bill  relating  to  inter-State 

communication 2197,  2198, 

2199,  2365,  2366,  2870,  2871,  2874,  2875 
remarks  in  relation  to  the  burning  of  Colum- 
bia, South  Carolina ..2300,  2302 

remarks  on  the"  resolution  relating  to  chol- 
era  2549,  2550,  2581,2582 

remarks  on  the  purchase  of  the  library  of 

James  L.  Pettigru 2562 

remarks  on  the  bill  (S.  No.  222)  to  prevent 

smuggling 2564, 

2566,  2569,  2570,  2590,  2592 
remarks  on  the  resolution  relating  to  iron- 
clads  ........2611 

remarks  on  the  consular  appropriation  bill, 
2639,  2646,  3952,  3958,  3954 
remarks  on  the  Military  Academy  appropria- 
tion bill  2648,  2649 

remarks  on  the  President's  veto  of  the  bill 

for  the  admission  of  Colorado 2713 

remarks  on  the  bill  relating  to  the  Alexan- 
dria, Washington,  and  Georgetown  rail- 
road  .....2721 

remarks  on  publishing  the  official  history  of 

the  rebellion 2805 

remarks  on  the  joint  resolution  (H.  R.  No. 

127)  to  amend  the  Constitution,  2893,  2894, 

2898,  2899,  2916,  2991,  3026, 

3027,  3028,  3029,  3030,  8041 

remarks  on  the  tax  bill 3612 

remarks  on  the  minoritiy  report  of  the  recon- 
struction committee 3846,  3647,  3648 

remarks  on  the  bill  to  fix  the  military  peace 

establishment  of  the  United  States. ..2679 

remarks  on  the  bill  relating  to  the  judges  of 

the  Supreme  Court 2699 

remarks  on  enlarging  the  Capitol  grounds, 

3700,  3701 
remarks  on  the  bill  to  repeal  an  act  retro- 
ceding  the  county  of  Alexandria  to  the 

State  of  Virginia 3702, 

3703,  3704,  3736,  3737 
remarks  on  the  bill  to  regulate  elections  for 

Senators  in  Congress 3729 

remarks  on  the  bill  (S.  No.  236)  to  establish 

certain  post  roads 3902 

remarks  on  the  bill  for  the  relief  of  the  suffer- 
ers by  the  fire  at  Portland 3916, 

8917,  8918,  3919,  8920 
remarks  on  the  bill  relating  to  the  national 

debt ..8925 

remarks  on  the  miscellaneous  appropriation 

bill 3963,  4027,  4028,  4074 

remarks  on  the  bill  relating  to  wills  of  real 

estate  in  the  District  of  Columbia 3969 

remarks  on  the  bill  to  annul,  in  the  District 
of  Columbia,  a  part  of  the  Maryland  dec- 
laration of  rights 8970,3971 

remarks  on  the  bill  to  amend  an  act  to  ex- 
tend the  charter  of  the  Washington  and 

Alexandria  railroad 8972 

remarks  on  the  joint  resolution  (H.  R.  No. 
83)  i-estoring  Tennessee  to  her  relations  to 

the  Union 8990,  3993 

remarks  on  the  general  bankrupt  bill. ..4025 
remarks  on  the  bill  to  encourage  immigra- 
tion  4042 

remarks  on  the  bill  to  protect  the  revenue, 

4069 
remarks  on  referring  the- credentials  of  David 
T.  Patterson  to  the  Committee  on  the  Ju- 
diciary   4163 

remarks  on  the  deficiency  bill  for  1866. ..4179 

remarks   on   the  use  of  the   Soldiers'"  and 

Sailors'  Orphan  Fair  building 4293 
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Jones,  John  T.,  an  Ottawa  Indian,  bill  (S.  No. 
122)  for  the  relief  of,  for  depredations 
committed  on  his  property  by  white  per- 
sons in  Kansas  Territory 591,  1907 

Jones,  John  W.,  bill  (H.  11.  No.  700)  for  the 

benefit  of 3337,  3349,  3426,  3625,  3664 

Joslin,  William,  bill  (H.  E.  No.   584)  for  the 

relief  of...... 4117,  4128 

Judicial :  bill  (S.  No.  59)  to  provide  for  the  re- 
vision and  consolidation  of  the  statutes  of 

the  United  States 129 

bill  (S.  No.  134)  in  addition  to  the  several 
acts  to  establish  and  amend  the,  system 

of  the  United  States 734,  1436 

bill  (S.  No.  165)  more  effectually  to  provide 
for  the  punishment  ofcertain  crimes  against 

the  United  States 1037 

bill  (S.  No.  182)  to  enlarge  the  northern, 
district  of  California,  and  for  other  pur- 
poses  1178, 1536 

bill  (H.  R.  No.  334)  to  fix  the  number  of 

judges  of  the  Supreme  Court  of  the  United 

States,  and  to    change   certain,    circuits, 

1254,  1258,  3922 

bill  (S.  No.  13)  concerning  appeals,  writs  of 

error,  and  injunctions .....1536 

bill  (H.  R.  No.  238)  to  amend  an  act  relat- 
ing to  habeas  corpus,  and  regulating,  pro- 
ceedings in  certain  cases,  approved  March 

3,  1863 1537,  1543, 

1753,  1880,  1968,  1983,  2017,  2037, 
2052,  2134,  2161,  2303,  2383,  2417 
bill  (S.  No.  407)  to  amend  an  act  to  estab- 
lish the,  courts  of  the  United  States,  ap- 
proved September  24,  1789 3522 

bill  (H.  R.  No.  755)  amendatory  of  an  act  to 

amend  an  act  relating  to  habeas  corpus, 

and  regulating,  proceedings  in  certain  cases, 

approved  May  11,  1866. ..4072,  4078,  4116 

Judiciary,  bill  (S.  No.  8)  to  reorganize  the.  of 

the  United  States 2,  11,  1436 

Vill  (S.  No.  103)  to  reorganize  the,  of  the 

United  States 472, 

1436,  1711,  1712,  1738,  1762 
remarks  on  the,  by — 

Mr.  Clark 1714, 

1715,  1717,  1718,  1738,  1739 

Mr.  Creswell 1742 

Mr.  Davis 1714,  1715 

Mr.  Guthrie 1716 

Mr.  Harris 1713,  1715, 

1710,  1738,  1742,  17(3B,  1763,  1764 

Mr.  Henderson 1739, 

1740,  1741,  1742,  1764 

Mr.  Hendricks 1738,1739,  1702 

Mr.  Howard 1741,  1742,  1702,  1764 

Mr.  Howe 1713, 

1715,  1716,  1718,  1740,  1741,  1763 

Mr.  Johnson 1713, 

1718,  1719,  1763,  1764 

Mr.  Sumner 1715,  1716 

Mr.  Trumbull 1713,  1717 

Mr.  Williams 1717,  1740,  1763 

yeas  and  nays  on  the 1741,  1763,  1764 

bill  (S.  No.  205)  fixing  the  salaries  of  the 

district  judges  of  the  United  States,  1437, 

3123,  3134 

Judiciary,  the  Committee  on  the 7,  II 

instructions  to 50,  146.  391,  566, 

734,  1132,  1221,  1350,  1729,  2706,  3450 

reports  from 184,  265,  391,  494,  519, 

699,  913,  1037,  1376,  1413,  1436, 
1536, 1561, 1753,  1877,  2481,  2560, 
2581,  2612,2635,  3123,  3134,  3276, 
3277,  3649,  3664,  3726,  3750,  3855, 
4023,  4115,  4116,  4181,  4213,  4228 

adverse  reports  from 1536, 

2887,  2888,  3123,  3649 
discharged  from  subjects.. .264,  265,  519,  699, 
913,  9-52,  1436,  1536,  1877,  2635,  2887, 
2888,  3134,  3150,  3270,  3649,  3750,  4115 
(See  Courts.) 
Jurors,  bill  (S.  No.  34)  in  relation  to  the  qual- 
ifications of,  and  to  writs  of  error  in  cer- 
tain cases .'.67,  265,  338,  1882 

remarks  on  the,  by — 

Mr.  Saulsbury 1882 

K. 
Kaetzel,  Margaret,  bill  (S.  No.  329)  for  the 
relief  of. 2635,  2673 


Kamahamaha  V,  bill  (H.  R.  No.  555)  for  the 

relief  of  the  owners  of  the  bark 3922 

Kansas,  bill  (S.  No.  161)  to  indemnify  the 
State  of,  for  expenses  incurred  in  enroll- 
ing, equipping,  subsisting,  and  transport- 
ing the  militia  forces  of  the  State  in  repel- 
ling rebel  invasion  and  Indian  incursion  in 

the  year  1864 979 

bill  (S.  No.  259)  to  authorize  the  Secretary 
,  of  War  to  settle  the  claims  of  the  State 

of,  for  services  of  the  militia  called  out 
by  the  Governor  of  that  State,  upon  the 
requisition  of  Major  General  Curtis,  the 
commander  of  the  United  States  forces 

in  that  State 1844,  1866,  1879 

remarks  on  the,  by — 

Mr.  Doolittle 1879 

Mr.  Pomeroy 1879 

bill  (H.  R.  No.  447)  to  authorize  the  Secre- 
tary of  War  to  sell  a  portion  of  the  Fort 
Leavenworth  military  reservation  to  the 
city  of  Leavenworth,  in  the  State  of,  for  a 

public  park 3190,  3191,  3426 

bill  (S.  No.  397)  for  the  relief  in  certain 
cases  therein  named  of  settlers  in,  and  on 
the  line  of  the  Union  Pacific  railroad, 
eastern  division,  and  for  other  purposes, 

3427 
Kellogg,  Orlando,  late  a  Representative  from 
the   State   of  New   York,  derith   of,  an- 
nounced  97 

remarks  on  the,  by- 
Mr.  Harris 97,  98 

Kellogg,  Spencer,  bill  (H.  R.  No.  460)  grant- 
ing a  pension  to 1810,  2009,  2671,  2723 

Kelly,  W.  B.,  bill  (S.  No.  398)  for  the  relief 

of 3450,  3625,  4078,  4117,  4170 

Kentucky,  joint  resolution  (S.  No.  94)  provid- 
ing  for   the  paj-ment   of  certain    militia 

forces  of 2612,  2888 

Kidnapping,  bill  (S.  No.  132)  to  prevent  and 

punish 699,  852,  2071,  2723,  2764 

remarks  on  the,  by — 

Mr.  Clark 852 

Mr.  Sumner 852 

resolution  in  relation  to 1178 

Kirkwood,     Samuel     J.,     a      Senator    from 

Iowa 642,  766,  767,  874,  913, 

930,  1036,  1037,  1043,  1201,  1350,  1370, 
1378,  1385,  1386,  1436, 1445,  1480,  1507, 
1509,1546,  1560,  1798,  1843,  1926,  1954, 
1987,  1991,  2009,  2033,  2109,  2136,  2137, 
2162,  2173,  2193,  2194,  2217,  2219,  2231, 
2232,  2273,  2274,  2360,  2416,  2420,  2560, 
2613,  2635,  2651,  2713,  2734,  2735,  2736, 
2740, 2764,  2818,  2851,  2912,  2921,  2943, 
2983.2984.  3079,  3080,  3102,  3103,  3104, 
3129;  3178',  3179,  3181,  3193,  3194,  3236, 
-  3256,  3257,  3258,  3264,  3265,  3267,  3276, 
3285,  3311,  3312,  3313,  3340,  3379,  3393, 
3474, 3478,  3479,  3480,  3488,  3504,  3505, 
3671, 3672,  3861,  3996,  4068,  4116,  4166, 
4173,4175,  4210,  4211,  4212,  4219,  4224 

credentials  of,  presented 332 

sworn  in 390 

resolution  by 1037 

remarks  on  fixing  the  military  peace  estab- 
lishment of  the  United  States 1378, 

1385,  1386 

remarks  on  the  bill  relating  to  the  New  York 

and  Montana  Iron  Company.. ..2193,  2219 

remarks  on  the  bill  for  the  disposal  of  public 

lands  to  settlers  in  certain  States 2735, 

2736,5178,  3179 
remarks  on  establishing  an  armory  and  arse- 
nal at  Rock  Island,  Illinois 2740 

remarks  on  the  bill  (H.  R.  No.  281)  to  amend 

the  postal  laws 2740 

remarks  on  the  bill  to  extend  the  port  of 
entry  of  the  collection  district  of  the  State 

of  Oregon 2818 

remarks  on  the  bill  to  reorganize  the  clerical 

force  of  the  Interior  Department 2984 

remarks  on  the  bill  to  quiet  land  titles  in 

California 3079,  3080 

remarks  on  the  legislative,  &c.,  appropria- 
tion bill 3102,  3103,  3104 

remarks  on  removing  obstructions  from  Mar- 
ket square,  Washington  city.  ...3193,  3194 

remarks  on  the  Pacific  railroad  bill 3256, 

3264,  3265 


Kirkwood,  Samuel  J.,  a  Senator  from  Iowa — 
Continued. 

remarks  on  the  tax  bill 3285, 

3311,  3.312,  3313,  3393 
remarks  on  the  Niagara  falls  ship-canal,  3480 
remarks    on    mail     steamship    service    to 

China , -, 3861 

remarks    on    refernrg   the    credentials    of 
David  T.  Patterson  to  the  Committee  on 

the  Judiciary 4166 

remarks  on  the  admission  of  the  State  of 

Nebraska 4212 

Klaus,  Alois,  bill  (S.  No.  64)  for  the  relief 
of 979,  3251,  3606,  4064,  4113,  4169 


Lane,  Henry  S.,  a  Senator  from  Indiana,  16,  17, 
50,  76,  108,  128,  160,  208,  211,  212,  225, 
227,  232, 242, 264,  287, 813,  314, 333, 436, 
519, 591, 602,  603,  641,  642,  699,  708,  736, 
737,  738, 739,  740, 741,  742,  770,  829, 874, 
875,  878,  880,  884,  914,  930,  952,  1068, 
1132,1177,  1178,  1224,  1252,  1254,  1320, 
1321,  1349,  1377,  1407,  1421, 1-517,  1536, 
1537,  1663, 1706, 1708, 1729, 1753, 1773, 
1844, 1862, 1877, 1927.  1928, 1929,  1930, 
1931,  1932, 1933,  1934, 1935, 1936,  1939, 
1953, 1961, 2009,  2034,  2131,  2162,  2167, 
2169,  2170,  2171,  2265,  2303,  2305,  2331, 
2481,  2548,  2609,  2612,  2635,  2667,  2668, 
2669,  2670,  2671,  2672,  2673,  2706,  2760, 
2794,  2866,  2869,  2913,  2958,  2980,  3025, 
3071,  3097,  3123,  31-50,  3161,  3221,  3277, 
3361, 3406,  3426,  3450,  3522,  3574,  3619, 
3623,  3624,  3625,  3626,  3666,  3668,  3669, 
3673. 3674,  3675,  3725,  3726,  3741,  3766, 
3959,  3960, 3994,  4004,  4006,  4008,  4026, 
4030,  4075,  4070,  4085,  4086,  4087,  4089, 
4091,  4161,  4224,  4225,  4226,  4227,  4242 

resolutions  by 17,  108,  227,  436,  1321 

remarks  on  the  bill  jDroviding  for  the  pay- 
ment of  pensions 314,  333 

remarks  on  the  bill  to  protect  all  persons  in 

their  civil  rights 602,  603 

remarks  on  the  b»ll  for  the  relief  of  J.  B. 

Rittenhouse 642 

remarks  on  the  joint  resolution  (H.  R.  No. 

61)  to  amend  the  Constitution 736, 

737,  738,  739,  740,  741,  742 
remarks  on  extending  the  benefit  of  the  pen- 
sion laws  to  artificers 875 

remarks  on  the  bill  for  the  relief  of  Anna 

G.  Gaston 1936 

rcraavlis   on   the   pension   bill   (H.  R.  No. 

363) 1939,  2668 

remarks   on  the  admission  of  the  State  of 

Coloradointo  the  Union...2034,  2169,  2170 

remarks  on  the  bill  for  the  relief  of  John 

Gordon 2671 

remarks  on  the  bill  to  reorganize  the  clerical 

force  of  the  Interior  Department 2958 

remarks  on  the  bill  to  fix  the  military  peace 

establishment  of  the  United  States...  3668, 

3669,  3673,  3674,  3675 

remarks  on  the  joint  resolution  (H.  R.  No. 

83)  restoring  Tennessee  to  her  relations  to 

the  Union ..3994 

remarks  on  the  miscellaneous  apprqpriartion 

bill 4075,  4076,  4085,  4086 

Lane,  James  H.,  a  Senator  from  Kansas 12, 

13,  23,  67,  88,  312,  314,  333,  360, 
413,  414,  436,  472,  498,  499,  -504,  506, 
518,  519,  520,  522,  523,  666,  572,  574, 
575,  691,  710,  711,  712,  7-34,  747,  806, 
849,  850,  912,  913,  917,  918,  951,  9-53, 
1025,  1026,  1027,  1036,  1102,  1132, 1224, 
1257,  13-50,  1355,  1356,  1357,  13-58, 1492, 
1-537,  1538,  1561,  1589,  1644,  1646, 166-5, 
1706, 1729,  1799,  1800,  1802,  1803, 1804, 
1844,  1866,  2032,  2-300,  2481,  2547,  2668, 
2819,  2821,  2S65,  2866,  2888,  2901,  2957 

resolutions  by 67, 

414,  436,  1132,  13-50,  1729,  2888 
remarks  on  the  bill  providing  for  the  pay- 
ment of  pensions 333 

remarks  on  civil  rights  bill,  498,  499,  504,  506 

remarks  on  the  bill  granting  lands  for  the 

benefit  of  public  schools  in  the   District 

of  Columbia 710,  711,  712 

remarks  on  the  credentials  of  the  Senators- 
elect  from  Arkansas 102-5,  1026,  1027 
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Lane,  James  H.,  a  Senator  from  Kansas — 
Continued. 
remai'ks  on  the   admission  of  the  State  of 

Colorado  into  the  Union 1356 

remarks  on  the  representation  of  the  south- 
ern States 1799 

remarks  on  the  President's  veto  of  the  civil 

rights  bill _ 1803, 1804 

remarks   on   the  pension   bill  (H.  R.  No. 

363) 2668 

personal  explanation  of 2865 

announcement  of  the  death  of. 3903 

remarks  on  the,  by — 

Mr.  Hendricks 3904 

Mr.  Poraeroy 3903,3904 

Lansdalc,  Philip,  surgeon  United  States  Navy, 

bill  (S.  No.  370)  for  the  relief  of 3150 

Lansing,  Abraham,  bill  (S.  No.  366)  granting 

a  pension  to. ..3097,  3625,  4078,  4117,  4170 

Laughlin,  Agnes  W.,  bill  (S.  No.  241)  grant- 

"ing  a  pension  to 1729,  1932,  1982,  2052 

Laurie,  Margarette  Ann,  bill  (S.  No.  441)  for 

the  relief  of. 3950 

remarks  on  the,  by — 

Mr.  Anthony 3950 

Law,  Lieutenant  Commander  Richard  L.,  Uni- 
ted States  Navy,  joint  resolution  (S.  No. 
100)  for  the  restoration  of,  to  the  active 

list  from  the  reserved  list 2935, 

3310,  3337,  3379 

Layman,  Drusey  A.,  bill  (S.  No.  370)  granting 

a  pension  to. ..3277,  3025,  4078,  4117,  4170 

Le  Compte,  Samuel  D.,  bill  (S.  No.   110)  for 

the  relief  of ; 472,  829 

Leddy,  Hugh,  bill    (H.  R.  No.  346)  for  the 

relief  of 1147 

Lee,  William  G.,  bill  (H.  R.  No.  029)  for  the 

benefit  of 3474,  3476,  3782,  3869,  3922 

Legislative,  bill  (H.  R.  No.  213)  making  ap- 
propriations for  the,  executive,  and  judicial 
expenses  of  the  Government  for  the  year 
ending  the  30th  of  June,  1807. ..1537,  1543, 
2443,  3100,  3127,  3750, 
3760,  3866,  3868,    3922 
remarks  on  the,  by — 

Mr.  Conness '..3107,  310S,  3109 

Mr.  Creswell 3103,  3134 

Mr.  Davis 3134 

Mr.  Edmunds 31-32,  3133 

Mr.  Fessenden 3101,  3102, 

3103,  3104,  3105,  3106,  3107, 
3127,  3128,  3129,  3130,    3131 

Mr.  Grimes 3106,  3107,  3131,  3132 

■Mr.  Guthrie 3109,  3110 

-Mr.  Harris 3128,  3131 

Mr.  Hendricks 3103,  3127 

Mr.  Howard 3104,  3133 

Mr.  Howe 3103,  3107,  3131 

Mr.  Kirkwood 3102,  3103,  3104 

Mr.  Sherman ; 3109 

Mr.  Stewart 3133 

Mr.  Trumbull 3104, 

3127,  3128,  3130,  3131,  3132 

Mr.  Williams 3128,  3129 

Mr.  Wilson 3101,  3104,  3105,  3133 

yeas  and  nays  on  the 3110,  3134 

Lewis,    Minerva,    bill    (S.    No.    240)   for  the 

relief  of 1729 

Liberia,  bill  (S.  No.  229)  to  authorize  the  Pres- 
ident of  the  United  States  to  transfer  a 
gunboat  to  the  Government  of  the  repub- 
lic of 16G4,  1730,  1928,  2052 

Library  of  Congress,  bill  (S.  No.  216)  to  pro- 
vide for  the  transfer  of  the  custody  of  the 
library  of  the  Smithsonian  Institution  to 

the .....1561,  1665,  1708,  1753,  1801 

joint  resolution  (S.  No.  79)  to  authorize  the 

Eurchase  of  the  law  library  of  James 
I.  Pettigru,  of  South  Carolina,  for  the, 
2265,  2560,  3550,  4064,  4113,  4169 
remarks  on  the,  by — 

Mr.  Fessenden  ...2561,  2562,  3550,  3551 

Mr.  Howard 3551,  3552 

Mr.  Howe 2560,  2561,  3550 

Mr.  Johnson 2-562 

Mr.  Sumner 3551 

yeas  and  nays  on  the 3552 

Library,  the  Joint  Committee  on  the 11 

instructions  to 35,  13-50,  2009 

reports  from 1-561,  2265,  3277,  3726 

diseharged  from  subjects... 3123 


Lieutenant  General  Grant,  report  of,  on  the 

condition  of  the  southern  States 78 

remarks  on  the,  by — 

Mr.  Dixon 79,80 

Mr.  DoolittJe 79 

Mr.  Johnson 79 

Mr.  Sherman 79 

Mr.  Sumner 78,  79,  80 

Mr.  Trumbull 80 

Mr.  AVade 78,  79 

Lincoln,  Mrs.  Mary,  bill  (H.  R.  No.  4)  for  the 
relief  of,  widow  of  the  late  President  of 

the  United  States 77,  80,  88,  107 

bill  (S.  No.  86)  granting  the  franking  privi- 
lege to ;...297,  700,  807 

Lincoln,  the  late  President,  resolution  of  re- 
spect to  the  memory  of. 12,  16 

coucurrentresolution  appointing  the  12th  day 
of  February,  1866,  to  be  observed  by  both 

Houses  of  Congress  in  memory  of 67 

memorial  observances  by  Congress  in  mem- 
ory of 798 

resolution  tendering  the  thanks  of  Congress 
to  the  working  men  of  Lyons,  France,  for 
the  presentation  of  a  silken  flag  in  mem- 
ory of,  to  the  Government  of  the  United 

States 3-559 

resolution  accepting,  with  thanks  to  the  do- 
nor, the  portrait  of,  presented  by  Signer 

Salviati,  of  Venice 4113,  4117 

joint  resolution  (H.  R.  No.  197)  authorizing 
a  contract  with  Vinnie  Ream  for  a  statue 

of 4169,  4170,  4225,  4230,  4246 

remarks  on  the,  by — 

Mr.  Conness 42-32,  4233 

Mr.  Cowan 4235 

Mr.  Davis 4235 

Mr.  Doolittle 42-35 

Mr.  Edmunds 4225,  4233,  4234,  4235 

Mr.  Howard 4233,  4236 

Mr.  I\rcDougall 4230,  4232,  4234 

Mr.  Ncsmith 4231,  42-32 

Mr.  Sumner,4225, 4230, 4231, 4234, 4235 

Mr.  Trumbull 4225,  4233,  4234 

Mr.  Yates 4233 

yeas  and  nays  on  the 4226,  4230,  4236 

bill  (H.  R.  No.  801)  authorizing  the  payment 
of  the  rewards  offered  by  the  President 
of  the  United  States  and  the  officers  of 
the  War  Department  in  April  and  May, 
1865,  for  the  capture  of  the  assassins  of, 
and  the  Secretary  of  State,  William  H. 

Seward 4181,  4206,  423G,  4291,  4238 

remarks  on  the,  by — 

Mr.  Davis 4292 

Mr.  Howard 4291,  4292 

Mr.  Howe 4291,  4292 

Mr.  McDougall 4292 

Mr.  Sherman 4291,  4292 

Mr.  Sprague 4292 

Loyal  citizens,  bill  (S.  No.  279)  for  the  relief 

of,  of  Loudon  county,  Virginia 2050 

joint  resolution  (S.  No.  73)  for  the  relief 
of,  of  the  counties  of  Berkeley  and 
Jeiferson,  in  the  State  of  West  Vir- 
ginia  2132,  3277 

remarks  on  the,  by — 

Mr.  Clark 2133 

Mr.  Trumbull 2132,  2133 

Mr.  Willey 2132 

bill  (S.  No.  442)  to  prevent  the  courts  be- 
ing used  as    instruments    of  persecution 

against 3951 

joint  resolution  (H.  R.  No.  195)  to  extend 
the  provisions  of  the  act  of  July  4,  1864, 
limiting  the  jurisdiction  of  the  Court  of 

Claims  to  the,  of  Tennessee 4228,  4242 

Loyal   States,  joint  resolution    (S.    No.   115) 
respecting  the  payment  of  interest  upon 

the  war  debts  due  the 3450,  3782 

joint  resolution  (S.  No.  110)  to  make  com- 
pensation for  damages  to  property  held  for 
religious  and  charitable  purposes  within, 

and  for  other  purposes 3450,  3663 

bill  (S.  No.  379)  to  amend  the  several  acts 
to  indemnify  the  States  for  expenses  in- 
curred by  them  iii  defense  of  the  United 

States 3277,  3782 

Lucas,  Daniel,  bill  (H.  R.  No.  797)  granting  a 
pension  to 4066,  4078,  4115,  4226,  4242 


Lynch,  Lieutenant  Colonel  Frank,  bill  (H.  R. 

No.  703)  for  the  relief  of 3337, 

3349,  3426,  3625,  3664 

Lyon,  Francis  S.,  bill  (S.  No.  373)  releasing 
to,  the  interest  of  the  United  States  in 
certain  lands 3178,  3223 

M. 
Mack,  George,  joint  resolution  (S.  No.  72)  for 

the  relief  of. 2132 

Madison,  James,  joint  resolution  (S.  No.  17)  for 

the  distribution  of  the  Writings  of 288, 

671,  702,  807 
Magicienne,  bill  (S.  No.  297)  for  the  relief  of 

the  owners  of  the  British  vessel 3407, 

4064,  4113,  4169 
remarks  on  the,  by — 

Mr.  Conness 3407,  3408 

Mr.  Sumner 3407,  3408 

Mail,  joint  resolution  (S.  No.  98)  to  amend  an 
act  to  authorize  the  establishment  of  ocean, 
steamship  service  between  the  United 
States  and  China,  approved  February  17, 

1865 2817,  3097,  3530,  3552,  38-58 

Mails,  bill  (S.  No.  148)  to  prevent  the  perver- 
sion of  the,  to  fraudulent  and  illegal  pur- 
poses  874 

bill  (H.  R.  No.  471)  to  provide  that  the 
Soldiers'  Individual  Memorial  shall  be 
carried  through  the,  at  the  usual  rate  of 

printed  matter 1880,  1882,  1906,  1928 

joint  resolution  (S.  No.  97)  to  authorize  cer- 
tain medals  to  be  distributed  to  veteran 
soldiei's  free  of  postage. ..2665,  2723,  2869 
joint  resolution  (H.  R.  No.  193)  authorizing 
the  transmission  through  the,  free  of  post- 
age, of  certain  certificates  by  the  adjutant 

general  of  New  Jersey 4036, 

4065,  4116,  4288,  4298 
Mann,  William,  and  Jacob  SennefiF,  bill   (H. 

R.  No.  590)  for  the  relief  of 2613, 

2614,  3221 

Manufactures,  the  Committee  on 11 

instructions  to 80 

Manufacturing,  bill  (S.  No.  225)  for  the  relief 

of  the  Amoskeag,  Company 1588, 

2380,  3310,  3337,  3379 
Maria  Henry,  bill   (H.  R.  No.  518)    for  the 

relief  of  the  owners  of  the  bark 2233, 

3825,  3870,  3922 
Marvin,  William,  a  Senator-elect  from  the  State 

of  Florida 312 

credentials  of,  presented 312 

remarks  on  the,  by — 

Mr.  Doolittle 312,  313 

Mr.  Sumner 313 

Massachusetts,  joint  resolution  (S.  No.  100)  to 
reimburse  the  State  of,  for  money  ex- 
pended in  the  purchase  of  guns  and  am- 
munition, for  procuring  plans  for  coast 
defense  and  harbor  obstruction,  and  for 
the  erection  of  works  of  coast  defense, 

3071,  3302 
remarks  on  the,  by — 

Mr.  Grimes 3363,  3364 

Mr.  Sprague 3364 

joint  resolution  (S.  No.  121)  providing  for 
an  examination  of  the  accounts  of  the 
State  of,  for  moneys  expended  during 

the  war  for  coast  defense 3-559, 

3575,  4066,  4078,  4113,  4117,  4170 
remarks  on  the,  by — 

Mr.  Saulsbury 3-575,  3576 

Mr.  Sprague ; 3-576 

Mr.  Wilson -3575,  3576 

May,  Quincy  A.,  bill  (H.  R.  No.  798)  for  the 

relief  of 4066,  4115,  4226,  4242 

McCook,  Martha,  joint  resolution  (H.  R.  No. 
46)  for  the  relief  of,  1928, 1937,  2009,  3893 
McDougall,  James  A.,  a  Senator  from  Cali- 
fornia  1> 

134, 210,  244, 265, 365, 367,  368, 374, 375, 
391, 392, 393, 394,  397,  398,  399, 400, 401, 
402, 421, 446, 476, 604,  700,  746,  747,  762, 
763,798,918,931,  954,  1043,  1142,  1144, 
1146, 1201,  1205,  1282,  1283,  1285,  1287, 
1288, 1323,  1324,  1325,  1329,  1330,  1351, 
13-52, 1354,  1355,  1356,  1358,  1364,  1377, 
1379,  1380,  1381,  1382,  1413,  1590,  1601, 
1677, 1679,  1708,  1781,  1786,  1809,  1850, 
1854, 1863,  1877,  1878,  1879,  1913,  19-55, 
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McDougall,  James  A.,  a  Senator  from  Cali- 
fornia— Continued. 

1956, 1957,  1958,  1959,  1960,  1989,  1990, 
1992,  2009,  2010,  2011,  2032,  2134,  2135, 
2145,  2166,  2172,  2174,  2175,  2179,  2196, 
2197,  2219,  2229,  2232,  2429,  2587,  2592, 
2594,  2595,  2596,  2597,  2611,  2821,  2984, 
3030,  8031,  3038,  3041,  8159,  3160,  8101, 
8225,  3230,  3236,  3456,  3460,  8881,  8832, 
3838,  3859,  3860,  3861,  8862,  3868,  3866, 
3927,  3970,  8987,  8989,  3990,  4006,  4071, 
4123, 4126,  4129,  4179,  4230,  4232,  4233, 
4284,  4238,  4239,  4240,  4291,  4292,  4295 

resolutions  by 931,  954 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau,  365, 867,  368,  875, 

392,  393,  394,  397, 400,  401,  402,  746,  747 

remarks  on  the  reports  of  the  Associated 

Press 891 

remarks  on  the  civil  rights  bill 604,  605 

remarks  on  the  bill  to  regulate  the  register- 
ing of  vessels 700 

remarks  on  the  charges  of  fraud   against 

agents  of  the  Cotton  Bureau 762 

remarks  on  the  concurrent  resolution  relating 

to  reconstruction 1142,1146 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution 1282, 

1288,  1287 
remarks  on  the  resolution  in  relation  to  the 

Dictionary  of  Congress 1351 

remarks  on  the  admission  of  the  State  of 

Colorado  into  the  Union 1358, 

1359,  2135,  2145,  2174 
remarks  on  fixing  the  military  peace  estab- 
lishment of  the  United  States 1379, 

1880,  1381,  1382 
remarks  on  printing  the  reports  of  the  joint 

committee  on  reconstruction 1418 

remarks  on  Mr.  Stockton's  right  to  a  seat  as 

a  Senator  from  New  Jersey 1601,  1679 

remarks  on  the  President's  veto  of  the  civil 

rights  bill 1786,  1809 

remarks  on  the  loan  bill 1854 

remarks  on  prohibiting  the  sale  of  liquor  in 

the  Capitol 1877,  1878,  1879 

remarks  on  the  death  of  Senator  Foot...  1913 
remarks  on  the  bill  for  the  relief  of  certain 

naval  contractors 1990,  2229 

remarks  ou  the  bill  making  appropriation  for 

Indian  treaties 2010,  2011 

remarks  on  the  bill  relating  to  inter-State 

communication 2196,  2197 

remarks  on  the  bill  relating  to  the  New  York 

and  Montana  Iron  Company 2219 

remarks   on  the  resolution  relating  to  the 

cholera 2587 

remarks  on  the  motion  to  read  the  President' s 
veto  message  on  the  bill  for  the  admission 

of  Colorado 2596,  2597 

remarks  on  the  resolution  relating  to  iron- 
clads  2611 

remarks  on  the  Arkansas  and  Missouri  rail- 
road bill 2821 

remarks  ou  the  bill  to  reorganize  the  clerical 

force  of  the  Interior  Department 2984 

remarks  on  the  joint  resolution  (H.  R.  No. 

127)  to  amend  tlie  Constitution 3030, 

3031,  3038,  3041 
remarks  on  the  French  Industrial  Exposi- 
tion  3159,3160 

remarks  on  the  occupation  and  preemption 

of  mineral  lands 3230,  3236 

remarks  on   the   Niagara  falls   ship-canal, 

^  8456,  8460 
remarks  on  the  Sioux  City  branch  of  the 

Pacific  railroad 1955,  1950,  1958 

remarks  on  the  Northern  Pacific  railroad 

bill i 3832,  3833 

remarks  on  mail  steamship  service  to  China, 

Q859,  8860,  3862,  3866 

remarks  on  the  joint  resolution  (H.  R.  No. 

83)  restoring  Tennessee  to  her  relations  to 

the  Union 3990,  4006 

remarks  on  the  bill  to  protect  the  revenue, 

4071 
remarks  on  the  miscellaneous  appropriation 

bill 4123,4126,  4239,  4240 

remarks  on  the  deficiency  bill  for  1866. ..4179 

remarks  in  relation  to  a  statue  of  the  late 

President  Lincoln 4280,  4232,  4234 


McDougall,  James  A.,  a  Senator  from  Cali- 
fornia— Continued. 
•remarks  on  the  bill  for  the  payment  of  the 
rewards  for  the  capture  of  the  assassins  of 

President  Lincoln 4292 

remarks  on  the  use  of  the  Soldiers'  and  Sail- 
ors' Orphan  fair  building 4295 

personal  remarks  by 1958,  1959,  1960 

McFcrran,  John  C,  bill  (H.  R.  No.  474)  for 

the  relief  of. 8222,  3223,  8663 

McKinney,  Edward  P.,  bill  (H.  R.  No.  354) 

for  the  relief  of. 2233,  2664,  8868,  3922 

McKinnon,  Sergeant  Milton,  joint  resolution 

(S.  No.  Ill)  for  the  relief  of 3277, 

3824,  3869,  4078,  4117,  4170 
McManus,  Mary  A.,  bill  (H.  R.  No.  684)  grant- 
ing a  pension  to 3222, 

3223,  3277,  3625,  3664 
Meade,  Richard  W.,  deceased,  joint  resolu- 
tion (S.   No.  39)  to   refer  the   claim   of 
the    administrator    of,  to   the    Court   of 

Claims 1252, 

3178,  3361,  8475,  4044,  4113,  4169 
remarks  on  the,  by — 

Mr.  Williams 3361,  8862 

Medals — see  Army;  Mails. 
Medical  and  surgical,  joint  resolution  (S.  No. 
47)  to  provide  for  the  publication  of  the, 
history  of  the  war  of  the  rebellion.  ...1437 
Metric  system,  joint  resolution  (H.  R.  No.  140) 
to  enable  the  Secretary  of  the  Treasury  to 
furnish  to  each  State  one  set  of  the  stand- 
ard weights  and  measures  of  the 2647, 

2664,  3825,  4219,  4226 
bill  (H.  R.  No.  596)  to  authorize  the  use  of 

the,  of  weights  and  measures 2671, 

2674,  8825,  4216,  4246 
remarks  on  the,  by — 

Mr.  Sumner 4217,  4218,  4219 

Mexico,  joint  resolution  (S.  No.  3)  in  relation 
to  the  present  condition  of,  and  the  policy 
of  the  Government  of  the  United  States 

in  reference  thereto - 17 

resolution  requesting  the  President  to  fur- 
nish information  to  the  Senate  regarding 

the  occupation  by  French  ti-oops  of. 17 

resolution  requesting  the  President  to  fur- 
nish information  in  relation  to  the  intro- 
duction into,  of  dissatisfied  citizens  of  the 

United  States 77 

resolution  in  relation  to  printing,  for  the  use 
of  the  State  Department,  the  message 
from  the  President  answering  a  resolu- 
tion of  the  Senate  in  regard  to  the  de- 
parture of  troops  from  Austria  for...  3503 
remarks  on  the,  by — 

Mr.  Anthony 3503,  3504 

Mr.  Brown 3504 

Mr.  Trumbull 3504 

Mr.  Sumner 8504 

3'eas  and  nays  on  the 3505 

joint  resolution  (S.  No.  124)  for  the  protec- 
tion of  citizens  of  the  United  States  in  the 
matter  of  public  loans  of  the  republic  of, 

8650 

Michigan,  joint  resolution  (S.  No.  138)  for  the 

relief  of  the  first  regiment,  cavalry.. ..3986 

Mileage,  joint  resolution  (S.  No.  35)  to  fix  the 

rate  of,  for  ofiicers   traveling  on   public 

duty 1068,  1320 

Miles,  Jane  E.,  bill  (S.  No.  299)  granting  a  pen- 
sion to 2881,  2673,  3480,  3530,  3613 

Military,  bill  (S.  No.  62)  to  amend  an  act  grant- 
ing lands  to  the  State  of  Oregon  to  aid  in 
the  construction  of  a,  road  from  Eugene 
City  to  the  eastern  boundary  of  said  State, 
129,  1707,  1780 
bill  (S.  No.  58)  granting  lands  to  the  State 
of  Oregon  to  aid  in  the  construction  of  a, 
wagon  road  from  Corvallis  to  the  Aquina 
bay. ..129,  436, 1069,  3509,  3522,  3559,  3613 
joint  resolution  (H.  R.  No.  53)  authorizing 
the  Secretary  of  War  to  grant  the  use  of  a 
portion  of  a,  reserve  on  St.  Clair  river,  itl 
the  State  of  Michigan,  for  railroad  pur- 
poses  413,  414,  472 

bill  (S.  No.  99)  granting  lands  to  the  State 
of  Oregon  to  aid  in  the  construction  of  a, 
road  from  Albany,  Oregon,  to  the  eastern 

boundary  of  said  State 413, 

2303,  2365,  3509,  8522,  8559 


Military —  Continued. 
bill  (S.  No.  104)  to  promote,  education. ..472, 

1706 

bill  (S.  No.  105)  to  grant  the  right  of  way  to 

the  Cascade  Railroad  Company  through  a, 

reserve  in  Washington  Territory 472, 

913,  1378,  1775,  1798,  1865,  1927 
bill_(S.  No.  191)  to  provide  clerical  force  for, 

divisions  and  departments 1252,  8893 

bill  (S.  No.  212)  to  aid  in  the  construction 
of  the  Kansas  and  Neosho  Valley  railroad, 
connecting  the  great  lakes,  Iowa,  Missouri, 
and  Kansas,  with  Texas  and  the  Gulf  of 
Mexico,  and  to  secure  to  the  Government 
the  use  of  the  same  for,  postal,  and  other 

purposes 1537,  1798 

bill  (S.  No.  234)  to  authorize  the  Secretary 
of  War  to  sell  a  portion  of  the  Fort  Leav- 
enworth, reservation  to  the  city  of  Leav- 
enworth,  in  the  State  of  Kansas,  for  a 

public  park 1665 

joint  resolution  (S.  No.  57)  appointing  a 
board  of  managers  for  the  National,  Asy- 
lum  1753 

joint  resolution  (S.  No.  58)  respecting  the 
burial  of  the  soldiers  who  died  in  the,  ser- 
vice of  the  United  States  during  the  rebel- 
lion  1880,  1906,  1954 

joint  resolution  (S.  No.  68j  providing  for  a 
change  of  name  of  certain  forts  and  Gov- 
ernment works 1982 

bill  (S.  No.  237)  to  provide  for  the  construc- 
tion of  a  wagon  road  from  Boise  City,  in 
the  Territory  of  Idaho,  to  Susanville,  in 

California 2192,  2936,  2957,  3379 

bill  (S.  No.  317)  to  amend  an  act  to  amend 
an  act  to  aid  in  the  construction  of  a  rail- 
road and  telegraph  line  from  the  Missouri 
river  to  the  Pacific  ocean,  and  to  secure  to 
the  Government  the  use  of  the  same  for, 
.  postal,  and  other  purposes,  approved  July 

2,  1864 2519, 

3071,  8181,  3182,  3224, 
3253,  32-56,  3480,  8474 
bill  (S.  No.  323)  to  fix  the,  peace  establish- 
ment of  the  United  States 2613 

bill  (S.  No.  882)  to  provide  for  the  construc- 
tion of  a  wagon  road  from  White  Bluffs, 
in  Washington  Territory,  to  Helena,  in 

Montana  Territory 2706,  8221,  8785 

remarks  on  the,  by — '■ 

Mr.  Fessenden 8785 

Mr.  Grimes 8786 

Mr.  Nesmith 8785,  3786 

bill  (S.  No.  357)  to  aid  in  the  construction 
of  telegraph  lines,  and  to  secure  to  the 
Government  the  use  of  the  same  for, 

postal,  and  other  purposes 3007, 

3075,  3480,  3734,  3759,  4116 
remarks  on  the,  by — 

Mr.  Morrill 3076,  3077 

Mr.  Sherman .^. 3076,  3077 

joint  resolution  (S.  No.  107)  in  relation  to 
the  purchase  of  certain  lands  at  Point 
Lookout,  Maryland,  for  a,  and  naval  hos- 
pital  3072,  3221 

bill  (H.  R.  No.  447)  to  authorize  the  Secre- 
tary of  War  to  sell  a  portion  of  the  F'ort 
Leavenworth,  reservation  to  the  city  of 
Leavenworth,  in  the  State  of  Kansas,  for 

a  public  park 3190,  3191,  3426 

bill  (S.  No.  387)  to  secure  the  speedy  con- 
struction of  the  Northern  Pacific  railroad 
and  telegraph  line,  and  to  secure  to  the  Gov- 
ernmentthe  use  of  the  same  for,  postal,  and 

other  purposes 3361,  3427, 

3522,  3741,  3792,  8807, 
3829,  8842,  8866,  4064 
jointresolution  (S.  No.  125)  granting  the  right 
ofway  through, reserves  to  theUnion  Pacific 
Railroad  Company  and  its  branches . .  .3664, 
3710, 3782, 4078,  4117,  4170 
bill  (H.  R.  No.  632)  to  authorize  the  build- 
ing of  a,  and  postal  railroad  from  Wash- 
ington, District  of  Columbia,  to  the  city 

of  New  York 4228 

bill  (H.  R.  No.  519)  to  amend  an  act  to 
provide  for  the  payment  of  horses  and 
other  property  destroyed  in  the,  service 
of  the  United  States,  approved  June  25, 
1864. 2233,2378 
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Military  Academy,  joint  resolution  (S.  No.  15) 
relating  to  James  J.  Wheeler  and  the  ap- 
pointment of  cadets  iu  the -^O 

bill  (S.  No.  108)  to  increase  the  number  of 
cadets  in,  and  to  raise  the  standard  of 

admission  to,  the -472 

bill  (H.  R.  No.  37)  making  appropriations 
lor  the  support  of  the,  for  the  year  end- 
ing June  30,  1867 1203,  1507, 

2647,  2888,  2889,  2957,  2983,  3008 
remarks  on  the,  by — 

Mr.  Clark 2649 

Mr.  Conness 2048 

Mr.  Cowan 2650,  2651 

Mr.  Doolittle 2648,  2649 

Mr.  Edmunds 2648 

Mr.  Fessenden 2647,  2050 

Mr.  Grimes 2648,  2651 

Mr.  Howe 2649,  2650 

Mr.  Johnson -....2648,  2649 

Mr.  Pomeroy 2651 

Mr.  Sherman 2048 

Mr.  Trumbull 2650,  2651 

Mr.  Wilson.... 2647,2648,  2651 

yeas  and  nays  on  the 2650,  2651 

joint  resolution  (H.  R.  No.  134)  relative 
to  appointments  in  the,  of  the  United 

States 2589,  2596,  2664,  2710,  2795, 

2819,  2888,  2889,  3112,  3126,  3155 
remarks  on  the,  by — 

Mr.  Anthony 2795 

Mr.  Fessenden 2796,  2797 

Mr.  Grimes 2795,  2796,  2797 

Mr.  Hendricks 2710 

Mr.  Nesmith 2795,  2796,  2797 

Mr.  Wilson 2710,  2795 

yeas  and  nays  on  the 2819 

joint  resolution  (S.  No.  139)  for  the  benefit  of 
the  Illinois  Soldiers'  College  and. ..4024, 
4079,  4117,  4170 
remarks  on  the,  by — 

Mr.  Howe 4024 

Mr.  Morrill 4024 

Mr.  Trumbull ,4024 

Military  Affairs  and  the  Militia,  the  Committee 

on , 11,  16 

instructions  to 67, 

226,  1877,  1954,  2335,  2888,  3726 

reports  from 225,  242, 

361,  806,  849,  918,  1037,  1100, 
1132,  1184,  1320,  1481,  1664, 1706, 
1707,  1844,  1953,  2050,  2353,  2414, 
2560,  2612,  2664,  2706,  2734,  2913, 
2935,  3071,  3098,  3221,  3251,  3379, 
3426,  3522,  3548,  3549,  3559,  3605, 
3663,  3782,  3824,  3893,  3986,  4023, 
4065,  4116,  4129,  4219,  4223,  4227 

adverse  reports  from 361,  471, 

641,  699,  1320,  1953,  2265,  2935, 
3221,  3379,  3426,  3605,  3893,  4224 
discharged  from  subjects,  362. 471, 1844,2050, 
2265,  2664,  2760,  3221,  3522, 3549, 3574, 
3664,  3695,  3725,  3782,  3824,  3893,  4224 
Military  and  Naval  Asylum,  bill  (S.  No.  54)  to 
amend  an  act  to  incorporate  a '  national, 
for  the  relief  of  the  totally  disabled  offi- 
cers and  men  of  the  volunteer  forces  of 

the  United  States 108, 

225,  232,  1865,  1377,  1481,  1512,  1561 
Militia,  bill  (S.  No.  49)  more  effectually  to  pro- 
vide for  the  national  defense  by  establish- 
ing a  uniform,   throughout    the    United 

States 77 

joint  resolution  (S.  No.  32)  to  disband  the, 
forces  in  certain  States,  and  to  prohibit 

their  reorganization ....914,  1100 

remarks  on  the,  by — 

Mr.  Saulsbury 914,  915 

Mr.  Wilson 914.  915 

bill  (S.  No.  Ill)  to  provide  for  the  national 
defense  by  establishing  a  uniform,  and 
organizing    an     active    volunteer,    force 

throughout  the  United  States 495, 

979,  1037,  1386 
bill  (S.  No.  161)  to  indemnify  the  State  of 
Kansas  for  expenses  incurred  in  enroll- 
ing, equipping,  subsisting,  and  transport- 
ing the,  forces  of  the  State  in  repelling 
rebel  invasion  and  Indiap-incursion  in  the 
yeaBl864 979 


Militia — Continued, 

1)111  (S.  No.  259)  to  authorize  the  Secretary 
of  AVar  to  settle  the  claims  of  the  State 
of  Kansas  for  services  of  the,  called  out 
by  the  Governor  of  that  State,  upon  the 
requisition  of  Major  General  Curtis,  the. 
commander  of  the  United  States  forces  in 

that  State 1844,  1866 

bill  (S.  No.  262)  to  provide  for  the  national 
defense  by  establishing  a  uniform,  and 
organizing    an    active    volunteer,    force 

throughout  the  United  States 1877, 

1883^  1953.  2383 

joint  resolution  (S.  No.  94)  providing  tor  the 

payment  of  certain  Kentucky,  forces, 

2612,  2888 

remarks  on  the,  by — 

Mr.  Fessenden 2889 

'      Mr.  Guthrie .• 2889 

Mr.  Sherman „ 2889 

Mr.  Sprague 2888,  2889 

bill  (H.  R.  No.  725)  to  provide  for  the  pay- 
ment of  the  sixth,  eighth,  and  eleventh 
regiments  of  Ohio  volunteer,  of  Cincin- 
nati, Bard's  company  of  cavalry,  and  Paul- 
sen's battery,  during  the  time  they  were 

in  the  service  in  1862 3430,  3431,  3559 

joint  resolution  (H.  R.  No.  187)  recommend- 
ing the  organization  and  instruction  of  the, 
by  the  several  States,  and  providing  for 
the  distribution  of  ordnance  and  ordnance 

stores 3734,  3783,  3893 

joint  resolution  (H.  R.  No.  200)  authorizing 
the  Secretary  of  War  to  settle  with  the 
Territory  of  Colorado  for  the,  of  said  Ter- 
ritory employed  in  the  service  of  the 
United  States  in  the  years  1864  and  1865, 
4177,  4181,  4223,  4242 
Mineral,  bill  (S.  No.  257)  to  legalize  the  occu- 
pation of,  lands,  and  to  extend  the  right 

of  preemption  thereto 1844,  1865,  2851, 

2888,  2957,  3127,  3225,  3451,  3453 
remarks  on  the,  by — 

Mr.  Conness 3229, 

3230,  3233,  3235,  3452 

Mr.  Hendricks 3231,  3452 

Mr.  McDougall 3230,  3230 

Mr.  Nye 3230,  3231 

Mr.  Pomeroy 3229 

Mr.  Sherman 3236 

Mr.  Stewart 3225,  3226, 3227, 

3228,  3229,  32§2,  3235,  8452,  3453 

Mr.  Williams 3231,  3232, 

3233,  3234,  3235,  3451,  3452,  3453 

yeas  and  nays  on  the 3453 

bill  (S.  No.  351)  to  authorize  the  Secretary 
of  the  Interior  to  lease  such  of  the  public 
lands  of  the  United  States  as  are  known 
as  saline  lands,  or  lands  containing, 
springs,  and  to  provide  for  the  preserva- 
tion and  development  of  the  same,  2957, 
3150,  3457,  3804 
remarks  on  the,  by — 

Mr.  Conness 3475,  8804,  8805 

Mr.  Doolittle 3806 

Mr.  Grimes 8475,  3805,  3806 

Mr.  Pomeroy 8805 

Mr.  Stewart 3806 

Minerals,  joint  resolution  (S.  No.  27)  for  the 
exhibition  of  specimens  of  gold  and  silver 
and   other,  the  product  of   the    United 

.  States. 592 

Mines  and  Mining,  the  Committee  on 17 

reports  from .-...2851,  8379 

Mining,  bill(S.  No.  21)  to  establish  a,Bureau,  17 
bill  (S.  No.  120)  to  grant  one  million  acres 
of  public  lands  for  the  benefit  of  a,  col- 
lege in  the  State  of  Nevada 520 

bill  (S.  No.  178)  to  incorporate  the  Metro- 
politan, and  Manufacturing  Company,  1350 
bill  (S.  No.  203)  to  enable  the  New  York  and 
Montana  Iron,  and  Manufacturing  Com- 
pany to  purchase  a  certain  amount  of  the 

public  lands  not  now  in  market 1407, 

2162, 2193, 2218, 2303, 2957, 2983, 3190 

President's  veto  of  the 3191 

joint  resolution  (S.  No.  118)  relating  to  the 

International  Exhibition  at  Paris,  in  the 

empire  of  France,  during  the  summer  of 

!         1867,  and  the  representation  of  the,  inter- 

est3-of  the  United  States  thereat. .".... 8522 


Mining— Co7i/im;cf?. 
joint  resolution  (S.  No.  110)  relating  to  the 
International  Exhibition  at  Paris,  in  the 
empire  of  France,  during  the  summer  of 
1867,  and  the  representation  of  the,  inter- 
ests of  the  United  States  thereat 3522 

Mint,  joint  resolution  (S.  No.  05)  for  the  dis- 
continuance of  the  New  Orleans  branch, 
and  for  the  appropriation  of  the  machinery 
thereof  to  the  construction  of  the  branch, 

in  Nevada 1954 

Mississippi  river,  bill  (S.  No.  405)  making  an 
aj^propriation  for  the  reconstruction  and 
repair  of  the  levee  of  the,  in  the  States  of 
Mississippi,  Louisiana,  and  Arkansas,  and 

for  the  improvement  of  the 3522 

select  committee  on  the  reconstruction    of 

levees  on  the 3075 

reports  from  the 3522 

Missouri,  bill  to  authorize  the  construction  of 
abridge  across  the  Mississippi  river  at  the 

city  of  St.  Louis 2,  849 

bill  (S.  No.  31)  to  reimburse  the  State  of, 
for  moneys  expended  inarming,  equipping, 
and  provisioning  a  militia  force  to  aid  in 
suppressing  the  rebellion,  and  for  moneys 
otherwise  expended  in  behalf  of  the  Uni- 
ted States 35, 

849,  1187,  1202,  1906,  1928,  2052 
Mock,  Catharine,  bill  (H.  R.  No.  219)  for  the 

relief  of. 641,  1588,  1931 

Money,  public,  bill  (H.  R.  No.  621)  to  regu- 
late and  secure  the  safe-keeping  of,  in- 
trusted to  disbursing  officers  of  the  United 

States 2984,3008,  3071,  aSLOO 

remarks  on  the,  by — 

Mr.  Fessenden 3071 

Mr.  Trumbull 3071 

Monroe,  Matilda  J. ,  bill  (H.  R.  No.  740)  for  the 

relief  of. 3480,  3490,  3574,  3626,  3664 

Moore,  Virginia  K.  V.,  bill  (H.  R.  No.  267) 

granting  a  pension  to 770, 

771,  1877,  1934,  1961 
remarks  on  the,  by — 

Mr.  Van  Winkle 1934 

Morgan,  Edwin  D,,  a  Senator  from  New  York, 
11,  16,  17,  23,  35,  65,  67,  128,  134, 
242,  287,  436,  471,  494,  518,  520, 
522,  591,  644,  699,  735,  736,  805, 

807,  808,  810,  912,  930,  978,  1025,  1037, 
1068, 1100,  1131,  1177,  1178,  1180,  1252, 
1320, 1324,  1326,  1376,  1536,  1541,  1542, 
1588, 1706,  1728,  1798,  1843,  1844,  1853, 
1862, 1877,  1958,  2032,  2107,  2114,  2131, 
2265,  2300,  2331,  2443,  2447,  2481,  2519, 
2547,  2580,  2613,  2622,  2760,  2817,  293i, 
3007,  3025,  3042,  8071,  8122,  3150,  3221, 
8251, 3277,  8361,  3872,  3378,  3406,  3455, 
3489,  3502,  3574,  8645,  3646,  3664,  3695, 
8726, 3750,  3760,  8761,  3762,  8765,  8782, 
3916,  4038,  4039,  4040,  4042,  4043,  4078, 
4129,  4161,  4181,  4206,  4224,  4237,  4302 

resolutions  by _. ...1178,  1862 

remarks  on  extending  the  time  for  the 
withdrawal  of  goods  from  bonded  ware- 
houses  522,  735,  1324 

remarks  on  the  loan  bill 1853 

remarks  on  the  death  of  James  Humphrey, 

a  Representative  from  New  York 3372 

remarks  on  the  tariff  bill „...3645,  3646 

remarks  on  the  Niagara  falls  ship- canal,  8760, 

3761,  8762 
remarks  on  the  bill  to  encourage  immigra- 
tion  ; .^4042 

Morrill,  Lot  M.,  a  Senator  from  Maine. ..7,  37, 
48,  66,  67,  75,  77,  89,  183,  134,  146, 
162, 184, 208, 231,  232, 245,  288, 337, 849, 
360, 390,  891, 413,  436, 471, 519,  625, 530, 
570, 571,  691,  606,  687,  711,  712,  760,  807, 

808,  809,  810,  848,  874,  952,  1031,  1037, 
1068, 1100,  1178,  1201,  1203,  1221,  1233, 
1234, 1253, 1254,  1825, 1826,  1350,  1362, 
1376, 1877,  1420,  1436,  1484,  1507,  1508, 
1609, 1517,  1518,  1520,  1521,  1537,  1539, 
1540, 1543,  1544,  1545,  1560,  1688,  1601, 
1602, 1710,  1711,  1728,  1729,  1736,  1737, 
1738, 1753,  1772,  1843,  1906,  1927,  1933, 
1934,  2194,  2195,  2196,  2216,  2217,  2231, 
2299,  2303,  2381,  2358,  2359,  2360,  2362, 
2367,  2378,  2443,  2447,  2454,  2481,  2482, 
2483, 2484j  2486,  261^,  254%  2649,  2560, 
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2563,  25G4,  2565,  2568,  2569,  2570,  2571, 
2582,  2583,  2585,  2588,  2589,  2590,  2591, 
2592,  2593,  2594,  2595,  2596,  2612,  2613, 
2672,  2674,  2715,  2716,  2717,  2718,  2719, 
2720,  2721,  2722,  2723,  2734,  2760,  2794, 
2817,  2818,  2852,  2853,  2854,  2855,  2870, 
2871,  2876,  2890,  2899,  2912,  2916,  2936, 
2980,  2989,  2991,  3007,  3076,  3077,  3098, 
8099, 3123,  3125,  3127,  3151,  3155,  3160, 
3181,  3182,  3185,  3186,  3187,  3188,  3189, 
3190, 3191,  3192,  3193,  3194,  3221,  3223, 
3262,  3263,  3267,  3276,  3277,  3278,  3306, 
3406,  3407,  3427,  3432,  3433,  3434,  3725, 
3730,  3854,  3893,  3916,  3930,  3950,  3961, 
3962,  3963,  3965,  3966,  3967,  3973,  3974, 
3989,  3999,  4000,  4003-,  4023,  4024,  4030, 
4032,  4038,  4040,  4041,  4042,  4009,  4070, 
4091,  4115,  4119,  4129,  4130,  4131,  4170 

resolutions  by 807,  1037, 

1729,  2672,  2818,  3025,  3151,  3277,  4024 
remarks  on  the  bill  to  iirotect  all  persons  in 

their  civil  rights 570,  571 

remarks  on  the  bill  granting  lands  for  the 
benefit  of  public  schools  in  the  District  of 

Columbia 711,  712 

remarks  on  extending  the  time  for  the  with- 
drawal of  goods  from  bonded  warehouses, 
810, 1325,  1326 
remarks  on  a  telegraph  between  New  York 

city  and  the  West  India  islands 1031, 

1520,  1521, 1539,  1540,  2216,  2217 

remarks  on  the  bill  to  incorporate  the  Great 

■*■  Falls  Ice  Company  of  Washington.  ...1233 

remarks  on  the  joint  resolution  (H.  R.  No.  51) 

to  amend  the  Constitution — see  Appendix. 

remarks  on  the  relief  of  destitute  people  in 

the  District  of  Columbia 1507, 1508 

remarks  on  the  bill  to  incorporate  the  Home- 
stead Company  of  the  District  of  Colum- 
bia  1544 

remai-ks  on  Mr.  Stockton's  right  to  a  seat  as 

a  Senator  from  New  Jersey 1602 

remarks  on  bill  relating  to  the  supreme  court 

of  the  Disti-ict  of  Columbia 1710,  1711 

remarks  on  the  District  qf  Columbia   canal 

bill 1736 

remarks  on  the  bill  relating  to  accounts  of 

the  Treasurer  of  the  United  States. ..1736 

remarks    on  the   bill  relating  to  inter-State 

communication 2194, 

2195,  2359,  2360,  2362,  2852,  2853,  2854 
remarks  on  the  bill  for  the  relief  of  certain 

naval  contractors 2231 

remarks  on  the  resolution  relating  to  cholera, 

2483,  2484,  2485.  2548,  2549,  2583,  2533 

remarks  on  the  bill  (S.  No.  222)  to  prevent 

smuggling 2563,  2564, 

2565,  2570,  2591,  2592,  2593,  2594, 2595 
remarks  on  the  bill  to  incorporate  the  Metro- 
politan Mining  and  Manufacturing  Com- 
pany  2717,3187,3188,3189 

remarks  on  the  bill  relating  to  public  schools 

in  the  District  of  Columbia 2719 

remarks  on  the  bill  relating  to  the  Alexan- 
dria, Washington,  and  Georgetown  rail- 
road  2719,  2721,  2722 

remarks  on  telegraph  lines  for  military  and 

postal  purposes 3076,  3077 

remarks  on  the  District  of  Columbia  police 

bill 3185,3186 

remarks  on  the  bill  relating  to  the  govern- 
mentof  the  District  of  Columbia,  3191,3192 
remarks  on  Pacific  railroad  bill....32G2,  3263 
remarks  on  suffrage  in  the  District  of  Colum- 
bia  3432,3433,3434 

remarks  on  miscellaneous  appropriation  bill, 
3930, 3901, 3962, 3963,4032,4129,4130,4131 
remarks  on  the  bill  to  incorporate  the  Sol- 
diers' and  Sailors'  Union 3967 

remarks  on  the  bill  to  amend  an  act  to 
extend  the  charter  of  the  Washington  and 

Alexandria  railroad 3973,  3974 

remarks  on  the  joint  resolution  (H.  R.  No. 
83)  restoring  Tennessee  to  her  relations 

to  the  Union 3999,  4000 

remarks  on  the  joint  resolution  for  the  benefit 

of  the  Illinois  Soldiers'  College 4024 

remarks  on  the  bill  relating  to  the  compen- 
sation of  collectors  of  customs 4038 


Morrill,    Lot    M.,    a    Senator  from   Maine — 
Continued. 
remarks  on  the  bill  to  encourage  immigra- 
tion  4040,4041,4042 

remarks  on  the  bill  to  protect  the  reve- 
nue  4069,  4070 

Morris,  Joseph  R.,  joint  resolution  (S.  No.  C6) 
for  the  relief  of. 1982,3178 

Morrison,  Ambrose,  of  Nashville,  Tennessee, 
bill  (S.  No.  18)  for  the  relief  of 12 

Murphy,  Miss  Sue,  bill  (S.  No.  413)  for  the 
relief  of. 3664,  3869 

Murray,  Cordelia,  bill  (H.  R.  No.  216)  for  the 
relief  of. 641, 1536,  1930,  2671,  2938 

N. 
Nash,  Betsey,  bill  (S.  R.  No.  445)  for  the  relief 

of  the  legal  representatives  of. 1729, 

1730,  1877,  1935,  2671,  2723 
National  Academy  of  Sciences,  communication 

from  the  vice  president  of  the 1588 

National  debt,  bill  (S.  No.  300)_to  reduce  the 
rate  of  interest  on  the,  and  for  funding  the 

same 2331, 

2580,  2715,  2737,  3135,  3895,  3923 
remarks  on  the,  by — 

Mr.  Davis 3926,  3927 

Mr.  Fessenden 3926 

Mr.  Grimes 3923,  3924,  3925,  3926 

Mr.  Guthrie 3925,  3927 

Mr.  Henderson 3926 

Mr.  Hendricks 3927 

Mr.  Johnson 3925 

Mr.  Pomeroy 3925 

Mr.  Sherman ! 2331, 

2332,  3895,  3923,  3924,  3925 
(See  Appendix.) 

Mr.  Van  Winkle 3135,  3136,  3137 

yeas  and  nays  on  the 3924,  3927 

Naval,  bill  (S.  No.  63)  in  relation  to  the  office 
of.  Judge  Advocate  General  and  of  Solici- 
tor of  the  Navy  Department 129 

bill  (S.  No.  54)  to  amend  an  act  to  incor- 
porate a  national  Military  and,  Asylum  for 
the  relief  of  the  totally  disabled  officers  and 
men  of  the  volunteer  forces  of  the  United 

States 108, 

225,  232,  1365,  1377,  1481,  1512,  1561 
bill  (S.  No.  94)  to  amend  the  act  for  the  relief 
of  seamen  and  others  borne  on  the  books 
of  vessels  wrei;ked  or  lost  in  the,  service, 
approved  July  4,  1864,  and  for  other  pur- 
poses  362,  391,  436,  1737,  1753,  1801 

remarks  on  the,  by — 

Mr.  Conness 437 

Mr.  Grimes 436,  437 

joint  resolution  (S.  No.  25)  tendering  the 
thanks  of  Congress  to  Vice  Admiral  David 
G.  Farragut,  and  to  the  officers,  petty  offi- 
cers, seamen,  and  marines  under  his  com- 
mand for  their  gallantry  and  good  conduct 
in  the  action  in  Mobile  bav  on  the  5th  of 

August,  1864 .'. 472 

bill  (H.  R.  No.  82)  allowing  persons  having 
lost  one  foot  and  one  hand  in  the,  service 
of  the  United  States  the  same  pension  now 
allowed  to  persons  having  sufi'ered  the  same 

loss  in  the  military  service 641 

bill  (H.  R.  No.  122)  making  appropriations 

for  the,  service  for  the  year  ending  the 

80th  June,  1867... ,806,  807,  1068,  1445, 

1509,  1801,  1810,  1843,  1926,  1901 

remarks  on  tbe,  by — 

Mr.  Anthony 1509,  1510,  1511 

Mr.  Fessenden 1446,  1512 

Mr.  Grimes 1447, 

1448,  1510,  1511,  1512,  1926 

Mr,  Guthrie ,'. 1447 

Mr,  Sumner 1446j  1447 

Mr.  Wilson 1447 

yeas  and  nays  on  the 1511 

bill  (S.  No.  267)  authorizing  the  establish- 
ment of  a  navy-j^ard  and  a  coal  and,  de- 
pot attheharborof  Annapolis. ..1954,  382& 
joint  resolution  (S.  No.  95)  amendatory  of 
a  resolution  regulating  the  investment 
of  the,  pension  fund,  approved  July  1, 

1864 2636,  2887,  2957,  3894 

remarks  on  the,  by — 

Mr.  Fessenden.", ; 3894 

Mr.  Grimes 3894 


Naval —  Continued. 

bill  (S,  No.  340)  amendatory  and  explana- 
tory of  an  act  to  regulate  prize  proceed- 
ings and  the  distribution  of  prize  money, 
and  for  other  purposes,  approved  June  30, 

.1864 2817 

bill  (S.  No.  346)  to  amend  section  seven  of 
the,  appropriation  bill,  approved  March 

3,  1845 2866 

bill  (H.  R.  No.  452)  to  authorize  the  Secre- 
tary of  the  Navy  to  accept  League  Island, 
in  the  Delaware  river,  for,  purposes,  and 
to  dispense  with  and  dispose  of  the  site 
of  the  existing  yard  at  Philadelphia. ..3026, 
3277,  3525 
joint  resolution  (S.  No.  107)  in  relation  to  the 
purchase  of  certain  lands  at  Point  Look- 
out, Maryland,  for  a  military  and,  hos- 
pital  3072,  3221 

bill  (S.  No.  408)  making  an  appropriation 
for  the  erection  of  a  marine  hospital  at 
Yokohama,  in  Japan,  and  for  other  pur- 
poses  3574,  3825 

bill  (S.  No.  419)  repealing  an  act  repealing 
certain  provisions  of  law  concerning  sea- 
men on  board  public  and  private  vessels 
of  the  United  States,  approved  June  28, 

1864 3726,  3750,  4039 

remarks  on  the,  by — 

Mr.  Edmunds 4039 

Naval  Academy,  joint  resolution  (S.  No.  15) 
relating  to  James  J.  Wheeler  and  the  ap- 
pointment of  cadets  in  the 226 

bill  (S.  No.  233)  in  relation  to  the  appoint- 
ment of  enlisted  persons  at  the,  and  for 

other  purposes 1665 

report  of  the  Board  of  Visitors  of  the. ..3075 

Naval  Affairs,  the  Committee  on 11 

reports  from 108,  205,  391, 

519,  1100,  1376,  1407,  1561,  1773, 
2009,  2033,  2162,  2481,  2482,  2580, 
2664,  2887,  2912,  2935,  3150,  3277 

adverse  reports  from 1100,  1221,  4115 

discharged  from  subjects 391, 

699,  1221,  1430,  2162,  2887,  3825,  4115 
Naval  Observatory,  report  of  the  Superintend- 
ent of  the,  in  relation  to  canals  and  rail- 
roads between    the  Atlantic  and   Pacific 

oceans 3750 

Navigation,  bill  (S.  No.  139)  to  provide  for 
surveys  of  the  upper  MississipiDi  and  the 

Minnesota  rivers 829,  2706,  4040 

remarks  on  the,  by — 

Mr.  Ramsey 2707,  2708,  2709,  2710 

bill  (S.  No.  144)  to  provide  for  the  improve- 
ment of  the  Rock  Island  or  Upper  rapids 
and  the  Lower  or  Des  Moines  rapids  of 

the  Mississippi  river 849 

bill  (S.  No.  143)  granting  certain  lands  to 
the  State  of  Minnesota  to  aid  in  the  im- 
provement of  the,  of  the  Zambro  river  in 

said  State 914 

joint  resolution  (S.  No.  54)  to  provide  for  a 
survey  of  a  route  for  steam,  through  the 
Wisconsin  river,  from  the  Mississippi  river 

to  Green  bay,  on  Lake  Michigan 1665 

bill  (H.  R.  No.  492)  making  appropriations 
for  the  repair,  preservation,  and  comple- 
tion of  certain  public  works  heretofore 
commenced  under  the  authority  of  law, 
and  for other  purposes,  2303,  2305, 2760, 
3098,  3154,  3179,  3237,  3255,  3310 
remarks  on  the,  by — 

Mr.  Chandler 3099,  3100 

Mr.  Grimes 3099 

Mr.  Sherman 3099 

Mr.  Wade 3098,  3099,  3100 

bill  (H.  R.  No.  92)  to  ascertain  the  practi- 
cability of  having  a  steamboat,  from  the 
Chesapeake  bay,  at  the  mouth  of  the  Sus- 
quehanna river,  to  Lake  Ontario,  in  the 

State  of  New  York 4117,  4128 

Navy,  bill  (S.  No,  136)  to  repeal  the  act  au- 
thorizing the  settlement  of  claims  against 
the  United  States  by  the  quartermaster's 
department  for  property  used  or  destroyed 

by  the  Army  and 734 

bill  (H,  R,  No,  163)  to  further  regulate  the 
appointment  of  certain  volunteer  officers  to 
the  regular 17S7,  1728 
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Navy —  Continued. 

bill  (H.  R.  No.  197)  to  provide  for  tlie  bet- 
ter organization  of  the  pay  department  of 

the 1737,  1738,  2009,  2109,  2304,  2335 

bill  (S.  No.  2G9)  to  define  the  number  and 
regulate  the  appointment  of  officers  in 

the 1982, 

2912,  3151,  3987,  4022,  4025,  411G 
remarks  on  the,  by^— 

Mr.  Doolittle 3153 

Mr.  Fessenden 3152 

Mr.  Grimes 3151,  3152,  3154 

Mr.  Hendricks 3153 

Mr.  Trumbull 3154 

yeas  and  nays  on  the 3154 

joint  resolution  (S.  No.  34)  expressive  of  the 
gratitude  of  the  nation  to  the  officers,  sol- 
diers, and  seamen  ofthe  United  States,  954, 
1057,  2304,  2335,  2414 
joint  resolution  (H.  R.  No.  130)  to  cari-y  into 
immediate  effect  the  bill  to  provide  for 
the  better  organization  of  the  pay  de- 
partment of  the...2335,  2340,  2481,  2547 
remarks  on  the,  by- 
Mr.  Conness 2547 

Mr.  Grimes..... 2547 

bill  (H.  R.  No.  567)  to  amend  an  act  to  es- 
tablish the  grade  of  vice  admiral  in  the 

United  States 2482,  2519,  25G2 

bill  (S.  No.  318)  to  authorize  the  appoint- 
ment of  an  additional  Assistant  Secre- 
tary of  the 2580,  27G4,  28G9 

remarks  on  the,  by — 

Mr.  Grimes 2580 

joint  resolution  (S.  No.  92)  authorizing  the 
appointment  of  examiners  to  examine  a 
site  for  a  fresh-water  basin  for  iron-clad 

vessels  of  the  United  States 2G10 

bill  (S.  No.  360)  in  amendment  of  an  act  to 
provide  for  the  better  organization  of  the 

pay  departirient  of  the 3026, 

3150,  3190,  3237,  3379 
bill  (S.  No.  448)  to  credit  sea  service  to 
officers  of  the,  who  have  served  during 
the  war  to  suppress  the  rebellion  who 
may  have  resigned 'prior  to  said  rebel- 
lion  4064,4115 

bill  (H.  R.  No.  6G7)  to  prevent  officers  of 
the,  from  being  deprived  of  their  regular 
promotion  on  account  of  wounds  received 

in  battle,  and  for  other  purposes 4117, 

_  4128,  4223,  4242 
Navy  Department,  communications  from  the 

Secretary  ofthe 50, 

518,  2299,  2482,  3454,  3750 

calls  upon  the,  for  information 1484, 

2133,2980 
bill  (S.  No.  174)  to  establish  a  hydrographic 

office  in  the 1068, 

1376,  1708,  3222,  3223,  8255,  3379 

joint  resolution  (S.  No.  126)  to  authorize  the 

use  of  certain  plates  of  the  United  States 

exnloring  expedition  by  the 3726, 

4079,  4117,  4170 
bill  (S.  No.  440)  to  reorganize  the,  and  fix 

the  pay  of  its  officers 391G 

Navy-yard,  bill  (S.  No.  267)  authorizing  the 
establishment  of  a,  and  a  coal  and  naval 

depot  at  Annapolis 1954, 

3825 
Nebraska,  bill  (S.  No.  447)  for  the  admission 

ofthe  State  of,  into  the  Union 4044. 

4072,  4116,  4205,  4200,  4219,  4237,  4245 
remarks  on  the,  by — 

Mr.  Buckalew 4212,  4213 

Mr.  Davis 4212 

Mr.  Doolittle 4209, 

4210,  4211,  4212,  4221,  4222 
Mr.  Hendricks. ..4207,  4208,  4209,  4220 

Mr.  Howard 4210,  4211 

Mr.  Kirkwood 4212 

Mr.  Nye 4219,  4220 

Mr.  Pomeroj' 4210 

Mr.  Sumner 4207,  4221 

Mr.  Wade 4206,  4207, 

4208,  4209,  4210,  4211,  4221,  4222 

yeas  and  nays  on  the 4205,  4222 

bill  (H.  R.  No.  761)  authorizing  the  reim- 
bursement to  the  Territory  of,  of  certain 
expenses  incurred  in  repelling  Indian  hos- 
tilities  4079,  4117,  4177,  4205 


Nelson,AVilliamD.,  joint  resolution  (H.  R.  No. 

160)  for  the  relief  of 3190,  3191,  3221 

Nesmith,  James    W.,  a    Senator    from    Ore- 
gon   23,  129,  184,  275,  287,  289,  290, 

291,  292,  293,  302,  413,  494,  566,  591, 
G40,  642,  643,  644,  848,  886,  913,  979, 
10G9, 1131,  1184,  1185,  1252,  1258,  1281, 
1376,  1379,  1382,  1383,  1384,  1385,  1480, 
1489, 1490, 1491,  1509,  1542,  1543,  1663, 
1664, 1707,  ]708,  1644,  1929,  2011,  2014, 
2017,  2341,  2355,  2357,  2380,  2415,  2613, 
2614,  2621,  2636,  270G,  2795,  2796,  2797, 
3221,  3254,  3255,  3379,  3450,  3522,  3552, 
3553,  3554,  3556,  3574,  3582,  3583,  3670, 
3671,  3676,  3677,  3680,  3726,  3785,  3786, 
3050,  4007,  4023,  4089,  4118,  4119,  4123, 
4219,  4220,  4227,  4228,  4229,  4231,  4232 

resolutions  by 184,  5G6,  3726 

remarks  on  the  joint  resolution  relating  to 

provisional  governments 289, 

290,  291,  292,  203 
remarks  on  the  bill  for  the  relief  of  J.  B. 

Rittenhouse 643,  644 

remarks  on  the  bill  (S.  No.  138)  to  fix  the 
military  peace  establishment  of  the  Uni- 
ted States 1379, 

1381,  1382,  1383,  1384,  1385 
remarks  on  providing  for  an  annual  inspec- 
tion of  Indian  affairs 1489,  1490,  1491 

remarks  on  the  bill  for  the  relief  of  Gold- 
smith Brothers 1543 

remarks  on  the  bill  for  the  relief  of  the  estate 

of  E.  W.  Eddy 1707,  1708 

remarks  on  the  bill  to  prevent  the  absence 
of  territorial  officers   from  their   official 

duties 1929 

remarks  on  the  bill  making  an  appropriation 

for  Indian  treaties 2011 

remarks   on  the   Army  appropriation   bill, 

2341,  32.55 
remarks  on  the  bill  to  reimburse  West  Vir- 
ginia for  war  expenses 2357 

remarks  on  the  consular  appropriation  bill, 

2621 
remarks    relating  to    appointments   in   the 

Military  Academy 2795,  2796,  2797 

remarks  on  the  Indian  appropriation  Ijill, 

35-52,  3553,  355G 

remarks  on  the  bill  (S.  No.  401)  to  fix  the 

military  peace  establishment  of  the  United 

States 3670,  3676,  3677 

remarks  on  the  payment  for  Army  sup- 
plies  3582,  3583 

remarks  on  the  White  Bluffs   and  Helena 

wagon  road 3785,  378G 

remarks  on  the  joint  resolution  (H.  R.  No. 
83)  restoring  Tennessee  to  her  relations  to 

the  Union 4007 

remarks  on  the  miscellaneous  appropriation 

bill 4118,  4119,  4123 

remarks  in  relation  to  a  statue  of  the  late 

President  Lincoln 4231,  4232 

remarks  on  the  resolution  to  reimburse  Mrs. 

Mary  Phelps 4228 

Nethaway,  Jane  W.,  bill  (S.  No.  115)  for  the 

relief  of 519,  831,  1801,  18G5,  1927 

Neutrality,  bill  (H.  R.  No.  806)  more_  effect- 
ually to  preserve  the  neutral  relations  of 

the  United  States 4181,  4206 

Nevada — see  Courts. 

bill  (S.  No.  155)  concerning  the  boundaries 

ofthe  State  of. 914, 

1386,  2358,  2381,  2414 
bill  (S.  No.  215)  concerning  certain  lands 

granted  to  the  State  of 1537, 

2033,  3474,  3470,  3530 

joint  resolution  (S.  No.  84)  authorizing  the 

payment  of  certain  claims  against  the  late 

Territory  of 2414,  3649,  4170 

Nevins,  Albert,  bill  (H.  R.  No.  268)  for  the 

relief  of 930,  931,  1536,  1930,  1961 

Nitro-glycerine  or  glynoin  oil,  bill  (S.  No.  313) 

to  regulate  the  transportation  of 2481, 

2635,  3414,  3474,  3612 
Nock,  Joseph,  joint  resolution  (S.  No.  71)  re- 
ferring the  petition  and  papers|Sn  the  case 

of,  to  the  Court  of  Claims 2107, 

2356,  3222,  32-55,  3379 

Noland,  Henry,  petition  of  citizens  of  Oregon 

praying  that  a  pension  may  be  granted 

to 23 


Non-intercourse,  resolution  in  relation  to,  with 

Great  Britain 226 

remarks  on  the,  by — 

Mr.  Chandler 226,  227 

joint  resolution  (S.  No.  16)  declaring,  be- 
tween the  United  States  and  the  Gov- 
ernment of  Great  Britain,  on  account 
of  the  refusal  of  tliat  Government  to 
make  reparation  for  damages  inflicted 
on  our  commerce  by  her  subjects.  ...243 
yeas  and  nays  on  laying  the,  on  the  ta- 
ble  243 

Norris,  Samuel,  joint  resolution  (S.  No.  21) 

for  the  relief  of. 288 

joint  resolution  (S.  No.  108)  for  the  relief 

of 3222,  3255,  3310,  3379 

Norton,   Daniel  S.,   a  Senator  from  Minne- 
sota  68,  107,  208,  360, 

472,  494,  519,  606,  699,  913,  914,  952, 
1025,1037, 1201, 1258,  1436,  1.536,  1G64, 
1773, 1865, 1866, 1906,  1926,  2050,  2192, 
■2559,  25(53,  2G35,  2664,  2665,  2666,  2667, 
2760,  2761,  2866,  3134,  3150,  4297,  4298 

resolutions  by 208 

remarks  on  the  civil  rights  bill 606 

remarks  on  the  bill  (S.  No.  263)  for  abridge 

across  the  Mississippi 2563, 

2665,  2666,  2760,  2761,  286G 
Noyes,  Nathan,  bill  (H.  R.  No.  525)  for  the 

relief  of 2233 

Nye,  James  W.,  a  Senator  from  Nevada,  16,  67, 
161,  225,  227,  265,  287,  390,  495,  496, 
497,  518,  520,  592,  594,  641,  642,  734, 
829,  914,  965,  979,  1029,  1038,  1039, 
1051,  1069,  1070,  1071,  1072, 1073, 1074, 
1075,  1076,  1077,  1078,  1252, 1485, 1493, 
1509,  1541,  1542,  1501,  1589,  1599, 1602, 
1037,  1647, 1665, 1678, 1706, 1774, 1779, 
1883,  1884, 1892,  1926,  1963, 1965, 1980, 
1982,  1983,  1984,  1985, 1992, 1993,  2021, 
2022,  2037,  2134,  2135,  2136,  2137,  2142, 
2143,  2144.  2145,  2167,  2194,  2217,  2221, 
2222,  2223,  2224,  2227,  2228,  2229,  2231, 
2265,  2331, 2358,  2492,  2494,  2495,  2490, 
2497,  2522,  2523,  2524,  2525,  2526,  2527, 
2560,  2580,  2581,  2900,  2901,  2957,  2900, 
2980,  2982,  3150,  3182,  3183,  3230,  3231, 
3236,  3237, 3481,  3482, 3483, 3484,  3485, 
3486,  3487,  3488,  3489,  3490, 3534, 3535, 
3G64,  3680,  3695,  3791,  3864,  3^G5,  3971, 
3972,  3973,  3974,  4005.  4044,  4045,  4089 

resolutions  by -592,'4124,  4125,  4127, 

4146, 4216,  4221,  4248,  4293,  4294,  4295 

remarks  on  the  bill  relating  to  the  sale  of 

postage  stamps  and  stamped  envelopes  on 

credit 495,  496,  497,  594 

remarks  on  the  bill  for  the  relief  of  J.  B. 

Rittenhouse 641,  642,  734,  735 

remarks  on  the  concurrent  resolution  in  rela- 
tion to  reconstruction 1069,  1070,  1071, 

1072, 1073,  1074,  1075,  1076,  1077,  1078 
remarks  on  providing  for  an  annual  inspec- 
tion of  Indian  affairs 1485 

remarks  on  placing  hulks,  &c.,  at  the  dispo- 
sal ofthe  commissioners  of  quarantine  in 

ports  ofthe  United  States 1-541,  1542 

remarks    on    striking    out   Mr.    Stockton's 
vote   on  the  question  of  his  seat  in  the 

Senate 1647 

remarks  on  the  bill  for  the  relief  of  certain 

naval  contractors 1884, 

1984,  1985,  2227,  2228 
remarks  on  the  admission  of  the  State  of 

Colorado  into  the  Union 2142. 

2143,  2144,  214.5 
remarks  on  the  Post  Office  appropriation 

bill 2494,  2495, 

2496,  2497,  2-522,  2523,  2524,  2-325,  2-526 
remarks  on  the  joint  resolution  for  the  relief 

of  Paul  S.  Forbes 2982 

remarks  on  the  bill  to  reorganize  the  clerical 

force  of  the  Interior  Department 2960, 

2983 
remarks  on  the  French  Industrial  Exposi- 
tion  3182,3183 

remarks  on  the  occupation  and  preemption 

of  mineral  lands 3230,  3231 

remarks  on  telegraph  lines  for  military  pur- 
poses...3481,  3482,  3483,  3484,  3485,  3489 
remarks  on  mail  steamship  service  to  China, 
3434,  3535,  3864,  3865 
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Nye,  James  W.,  a  Senator  from  Nevada — 
Continued. 

remarks  on  the  bill  to  amend  an  act  to 
extend  the   charter   of   the   Washington 

and  Alexandria  railroad 3971, 

3972,  3973,  3974 

remarks  on  the  miscellaneous  appropriation 
bill 4124 

remarks  on  the  bill  relating  to  the  revenue 
collectors  who  have  failed  to  take  the  re- 
quired oath 4045 

remarks  on  the  admission  of  the  State  of 
Nebraska ....4219,  4220 

remarks  on  the  use  of  the  Soldiers'  and  Sail- 
ors' Orphan  fair  building...4293, 4294, 4295 

0. 

Oath  of  oiSce :  resolution  requesting  the  Sec- 
retary of  the  Treasury  and  the  Postmaster 
General  to  report  to  the  Senate  the  names 
of  persons,  if  any,  who,  since  report  of 
December  last,  have  been  permitted  to 
enter  upon  the  duties  of  otHce  without 
taking  the  oath  prescribed  by  Congress, 
and  the  oath  they  have  taken  and  the  rea- 
sons for  allowing  the  same 1729 

■  remarks  on  the,  by — 

Mr.  Hendricks .-. 1730 

Mr.  Sumner 1729,  1730 

yeas  and  nays  on  the 1730 

joint  resolution  (S.  No.  103)  in  relation  to 
the  pay  and  accounts  of  collectors  of  in- 
ternal revenue  who  have  failed  to  take  the 

required 2980 

Observatory — see  Naval. 

Office,  bill  (S.  No.  293)  declaring  certain  per- 
sons ineligible  to,  under  the  Government 

of  the  United  States 2265 

bill  (S.  No.  315)  to  regulate  appointments  to 

and  removals  from 2481,  2589,  3649 

Officers  of  volunteers,  bill  (H.  R.No.  680)  for 
the  relief  of  certain  officers  in  the  volun- 
teer service  who  failed  to  make  proper 
returns  of  stores  and  other  public  prop- 
erty  3222,  3223,  3379 

Ohio,  bill  (H.  R.  No.  725)  to  provide  for  the 
payment  of  the  sixth,  eighth,  and  eleventh 
regiments  of,  volunteer  militia,  of  Cin- 
cinnati, Bard's  company  of  cavalry,  and 
Paulsen's  battery,  during  the  time  they 
were  in  the  service  of  the  United  States 

in  18G2 3430,  3431,  3522,  3559 

Order  in  the  galleries,  resolution  that  the  Ser- 
geant-at- Arms  be  instructed  to  arrest,  with- 
out further  order,  any  person  who  by  ap- 
plause or  dissent  in  the  gallery  shall  dis- 
turb the  order  of  the  Senate 957 

remarks  on  the,  by — 

Mr.  Clark 957 

Mr.  Grimes 957 

Mr.  Sherman 957 

Ordnance,  report  of  the  chief  of,  as  to  the 
condition  of  the  public  works  at  Harper's 

Ferry 3522 

Orphan  Home,  joint  resolution  (S.  No.  88) 
authorizing  the  Secretary  of  "War  to  grant 
the  use  of  certain  lumber  for  the  fair  for 
the  Soldiers'  and  Sailors',  2560,2589,  2636 
bill  (H.  R.  No.  779)  to  incorporate  the  Na- 
tional Soldiers'  and  Sailors' 3792, 

3893,  3967,  4044 

joint  resolution  (H.  R.  No.  191)  relating  to 

the  building  occupied  for  a  national  fair 

in  aid  of  the  orphans  of  the  soldiers  and 

sailors  of  the  United  States 2959, 

3966,  4023,  4037 
joint  resolution  (H.  R.  No.  208)  in  relation 
to  the  use  of  the  Soldiers'  and  Sailors'  Or- 
phan fair  buildingin  Washington. ..4242, 
4293,  4298,  4301 
remarks  on  the,  by — 

Mr.  Johnson 4293 

Mr.  McDougall 4295 

Mr.  Nye 4293,4294,4295 

Mr.  Stewart , 4298 

Mr.  Wilson 4295 

yeas  and  nays  on  the 4298 

Orphans'  Home  of  Iowa,  Soldiers' ,  joint  resolu- 
tion (H.  R.  No.  18)  granting  certain  pub- 
lio  property  to  the,  24,  80,  43,-225^  232;  248 


P. 

Pacific  Railroad,  the  Committee  on  the 17 

reports  from 806, 

1100, 1273, 1729,  2050,  2274,  3071,  3522 

discharged  from  subjects.. ..1729,  2009,  2217 

Parkhurst,  Stephen  R.,  bill  (S.  No.  389)   for 

the  relief  of _ 3361 

Parkins,  Joseph,  joint  resolution  (H.  R.  No. 

163)  for  the  relief  of 3222, 

3223,  8379,  3475,  3480 
Parrott,  R.  P.,  bill  (S.  No.  445)  for  the  relief 

of 4039 

Parsons,  Lewis  E.,a  Senator-elect  from  Ala- 
bama  805 

credentials  of,  presented 805 

Passengers — see  Steamships. 

Passports,  bill  (S.   No.  306)  relating  to  the 

granting  of 2378 

bill  (H.  R.  No.  568)  to  repeal  section  twenty- 
three  of  chapter  seventy-nine  of  the  acts 
of  the  third  session  of  the  Thirty- Seventh 

Congress  relating  to 2482, 

2519,  2612,  2852 
Patent  examiners:  bill  (S.  No.  350)  to  author- 
ize the  Commissioner  of  Patents  to  pay 
those  employed  as  examiners  and  assist- 
ant examiners  the  salary  fixed  by  law  for 

the  duties  performed  by  them 2935, 

3154,  3178,  3279 
Patent  Office,  resolution  that  there  be  printed 
for  the  use  of  the   Senate   ten  thousand 
copies  of  the  annual  report  of  the  Com- 
missioner of  the,  for  the  year  1865.  ...1980 
remarks  on  the,  by — 

Mr.  Anthony 1980,  1981 

resolution  that  the  number  of  copies  hereto- 
fore ordered  of  the  reports  of  the,  for  the 
years  1863  and  1864  be  reduced  from  ten 
thousand    of  each   to   four   thousand  of 

each 2415 

Patents,  bill  (H.  R.  No.  342)  in  amendment 

of  an  act  to  promote  the  progress  of  the 

useful  arts,  and  the  acts  in  amendment  of 

and  in  addition  thereto. ..2340,  3361,  3382 

remarks  on  the,  by — 

Mr.  Cowan 3361 

resolution  that  the  report  of  the  Commis- 
sioner of,  for  1866,  when  prepared,  be 
printed,  and  that  four  thousand  extra 
copies  be  printed  for  the  use  of  the  Sen- 
ate  3098,  3123 

Patents  and  the  Patent  Office,  the  Committee 

on  11 

reports  from 1258, 

2163,  2935,  3123,  3178,  33G1,  3950 

adverse  report  from.... 3277 

discharged  from  subjects 3178 

Patrick,  Mary  A.,  bill  (H.  R.  No.  495)  for' the 

relief  of 1980,  1982,  3277,  3625,  3664 

Patterson,  Captain  F.  A.,  bill  (S.  No.  117)  for 
the  relief  of... ..519,  852,  1775,  1865,  1927 
Patterson,    David  T.,    a  Senator   from  Ten- 
nessee  4162 

credentials  of,  presented 41G2 

motion  to  refer  the,  to  the  Committee  on 

the  Judiciary 4162 

remarks  on  the,  by — 

Mr.  Conness 4168 

Mr.  Cowan 4163,  4165 

Mr.  Davis 4168,  4169 

Mr.  Doolittle 4107,  4168 

Mr.  Edmunds 4163 

Mr.  Fessenden 4167,  4168 

Mr.  Fowler 4163 

Mr.  Grimes 4163,  4164 

Mr.  Guthrie 4168 

Mr.  Hendricks 4165,  4166,  4167 

Mr.  Howard 4163,  4164,  4166 

Mr.  Johnson 4163 

Mr.  Kirkwood 4166 

Mr.  Sumner.  ...4162,  4163,  4164,  4165 

Mr.  Trumbull 4164 

yeas  and  nays  on  the 4169 

resolution  admitting,  to  a  seat  in  the  Sen- 
ate  4214,4243 

remarks  on  the,  by — 

Mr.  Buckalew 4244 

Mr.  Clark 4215 

Mr.  Howard >..... 4215,  4216 

Mr.  Howe 4246 


Patterson,   David  T.,  a  Senator  from    Ten- 
nessee, resolution  admitting,  to  a  seat  in 
the  Senate — Continued. 
remarks  on  the,  by— 

Mr.  Poland 4245 

Mr.  Trumbull 4214.  4215,  4216,  4243 

Mr.  Wade ' 4243,  4244 

Mr.  Williams 4244,  4245 

yeas  and  nays  on  the 4245 

joint  resolution  (S.  No.  144)  in  relation  to 
the  admission  of,  to  a  seat  in  the  Sen- 
ate  4219 

yeas  and  nays  on  the 4219 

sworn  in 4293 

Paulding,  Rear  Admiral  H.,  joint  resolution 
(S.  No.  53)  authorizing,  to  accept  a  deco- 
ration from  the  King  of  Italy 1664, 

1708,  1880,  1906,  1954 
Pay,  joint  resolution  (S.  No.  13)  respecting  the 
three  months'  extra,  to  officers  of  volun- 
teers when  mustered  out  of  service 184 

(See  Paymasters.) 

bill  (H.  R.  No.  197)  to  provide  for  the  better 
organization  of  the,  department  of  the 
Navy...l7:;7,  1738,  2009,  2109,  2304,  2335 
joint  resolution  (H.  R.  No.  130)  to  carry  into 
immediate  effect  the  bill  to  provide  for  the 
better  organization  of  the,  department  of 

the  Navy 2335,  2340,  2481,  2547 

bill  (H.  11.  No.  450)  to  reduce  and  estab- 
lish the,  of  officers,  and  to  regulate  the, 
of  soldiers  of  the  Army  of  the  United 

States 2983,  2984 

remarks  on  the,  by — 

Mr.  Grimes .2983 

bill  (H.  R.  No.  156)  to  amend  the  ninth  sec- 
tion of  the  act  to  increase  the,  of  soldiers 
in  the  United  States  Army,  and  for  other 

purposes 3222,  3223,  3893 

bill  (S.  No.  440)  to  reorganize  the  Navy  De- 
partment and  fix  the,  of  its  officers. ..3916 
bill  (S.  No.  444)  to  reorganize  and  fix  the, 
of  certain  officers  of  the  Post  Office  De- 
partment   4023 

Paymaster  General,  communication  from  the, 

3670 

Paymasters,  bill  (H.  R.  No.  475)  to  facilitate 

the  settlement  of  accounts  of,  of  the  Army, 

2200,  2215,  2265 

bill  (S.  No.  360)  to  regulate  the  appointment 

of,  in  the  Navy,  and  explanatory  of  the 

act  for  the  better  oi'ganization  of  the  pay 

department  of  the  Navy 3026, 

3150,  3190,  3237,  3379 
Peace— see  Army. 
bill  (S.  No.  67)  to  increase  and  fix  the  mili- 
tary, establishment  of  the  United  States, 
161,  225,  242,  265,  266,  806 
bill  (S.  No.  138)  to  increase  and  fix  the  mili- 
tary, establishment  of  the  United  States, 
806,  849,    851,    852,    1289,   1365,  1378, 
3701,  3950,  4064,  4117,  4118,  4293,  4296 
bill  (S.  No.  323)  to  fix  the  military,  establish- 
ment of  the  United  States 2613 

bill  (S.  No.  401)  to  increase  and  fix  the  mili- 
tary, establishment  of  the  United  States, 
'  3474,  3548,  3581,  3650,  3667 
Pearce,  Liston  H.,  bill  (H.  R.  No.  517)  for  the 

relief  of. 2233,  3605,  3869,  3922 

Pech,  Frederick,  joint  resolution  (S.  No.  74) 
providing  for  the  acceptance  of  a  collec- 
tion  of  plants   tendered   to   the   United 

States  by 2192,  2795,  2807,  2869 

Pennsylvania,  bill  (H.  R.  No.  360)  to  reim- 
burse the  State  of,  for  moneys  advanced 

Government  for  war  purposes 1602, 

1663,  1844,  1863,  1880,  1883 
Pension,  joint  resolution  (S.  No.  95)  amenda- 
tory of  a  resolution  regulating  the  invest- 
ment of  the  naval,  fund,  approved  July  1, 

1864 2636,  2887 

Pension  laws,  bill  (S.  No.  116)  to  extend  the 

benefit  of  the,  to  artificers 519,  874 

remarks  on  the,  by- 
Mr.  Fessenden 875 

Mr.  Howe 875 

,  Mr.  Lane,  of  Indiana 874,  875 

Pension  Office,  bill  (H.  R.  No.  278)  in  aniend- 
pient  of  the  several  acts  relating  to  the 
Organization  of  the ,.2050j  2052 
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Pensions,  bill  supplementary  to  the  several  acts 

relating  to 17,  208,  242,  264,  1930 

bill  (S.  No.  24)  to  amend  section  five  of  an  act 

supplementary  to  an  act  to  grant 17,  76 

bill  (H.  R.  No.  36)  making  appropriations 
for  the  payment  of  invalid  and  other,  of 
the  United  States  for  the  year  ending  June 

30,  1867 66,  68,  208,  334,  071 

bill  (S.  No.  69)  to  provide  for  the  payment 

of 208,  212,  313,  333 

remarks  on  the,  by — 

Mr.  Hendricks 333 

Mr.  Lane,  of  Indiana 314,  333 

Mr.  Lane,  of  Kansas 333 

Mr.  Trumbull 314 

bill  (S.  No.  131)  supplementary  to  the  sev- 
eral acts  relating  to 699,  1930 

joint  resolution  (S.  No.  46)  removing  the 
restrictions  upon  the  payment  of,  to  cer- 
tain persons  while  in  the   service  of  the 

United  States 1437,  1530,  1930 

bill  (H.  R.  No.  363)  supplementary  to  the 
several  acts  relating  to,  1602, 1663,  1798, 
1937,  2G67,  2852,  2855,  2913,  2938 
remarks  on  the,  by — 

Mr.  Edmunds 2669,  2670 

Mr.  Grimes 2667,  2668 

Mr.  Guthrie 1938,  1939 

Mr.  Henderson 2669,  2670 

Mr.  Johnson 1940,  2068 

Mr.  Lane,  of  Indiana 1939,  2668 

Mr.  Lane,  of  Kansas 2668 

Mr.  Pomeroy 1939 

Mr.  Van  Winkle 1937,  1938, 

1939,  1940,  2667,  2668,  2669,  2670 

yeas  and  nays  on  the 1939 

bill  (S.  No.  239)  for  the  classification  and 

graduation  of  invalid 1708,  1798,  2670 

bill  (H.  R.  No.  692)  increasing  the,  of  widows 

and  orphans,  and  for  other  purposes,  3310, 

3426,  3626,  3922,  3950,  3999,  4072 

bill  (H.  R.  No.  787)  exempting,  from  internal 

revenue  tax, 3829,  3842,  429G 

remarks  on  the,  by — 

Mr.  Fessenden 4296 

Mr.  Guthrie 4296 

Mr.  Yates 4296 

yeas  and  nays  on  the 4296 

joint  resolution  (H.  R.  No.  206)  in  relation 
to,  of  the  widows  of  revolutionary  sol- 
diers  4181,  4206 

Pensions,  the  Committee  on..... 11 

instructions  to 17,  67,  436 

reports  from. ..76, 208, 225, 265, 287, 436,  519, 
699,  952,  1132,  1178,  1252,  1321,  1376, 
1407,  1536,  1588,  1706,  1729,  1753, 1798, 
1844,  1862,  1877,  2009,  2033,  2161,  2162, 
2265,  2331,  2481,  2612,  2635,  2794,  2866, 
2980,  3007,  3026,  3097,  3150,  3277,  3361, 
3426,  3450,  3574,  3725,  3726,  4115,  4161 

adverse  reports  from 76, 

264,  391,  519,  1008,  1536,  1877, 
2009, 2481,  2612, 2760, 3426, 3574 

discharged  from  subjects 208,  264,  591, 

1706,  2009,  2162,  2481,  3123,  3277,  3426 
Perham,  James  L.,  bill  (H.  R.  No.  699)  for 
the  relief  of.. ..3337,  3349,  3426,  3625,  3664 
Perry,  Lucretia  M.,  widow  of  the  late  Nathan- 
iel H.  Perry,  United  States  Navy,  joint 
resolution  (H.  R.  No.  24)  for  the  relief 

of 161,  170,  1100,  2794 

Personal  explanations — 

of  Mr.  Chandler 334,  2265 

of  Mr.  Conness ....1980 

of  Mr.  Davis 2281,  2282 

of  Mr.  Doolittle 639,  1131,  4298 

of  Mr.  Fessenden 1481, 1482,  1484,  3950 

of  Mr.  Howe 1178,  2265,  2300 

of  Mr.  Lane,  of  Kansas 2865 

of  Mr.  McDougall ....2032 

of  Mr.  Saulsbury 3225 

of  Mr.  Sherman 3179 

of  Mr.  Wade 1854 

of  Mr.  Wilson 2716,  3867 

Petroleum,  joint  resolution  (H.  R.  No.  137) 
to  provide  for  the  exemption  of  crude, 
from  internal  tax  or  duty,  and  for  other 

purposes 2416,  2446,  2482 

remarks  on  the,  by — 

Mr.  Conness » 2446 

Mr.  Cowan  ..,; 2446 
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Phelps,  Mary,  joint  resolution  (H.  R.  No.  204) 

to  reimburse 4177,  4181,  4227,  4242 

remarks  on  the,  by — 

Mr.  Nesmith 4227 

Pickell,  Sarah  E.,  bill  (H.  R.  No.  458)  grant- 
ing a  pension  to 1810, 

1877,  1933,  1961,  1980,  2355 
Pierce,  William,  bill  (S.  No.  231)  for  the  re- 
lief of ; 1064,  2109 

Pilots,  bill  (H.  R.  No.  730)  relating  to,  and 

pilot  regulations... .3430,  3431,  3664,  3701 

Pitcher  &  Hayford,  and  Otis  &  Ferguson,  bill 

(H.  R.  No.  694)  for  the  relief  of,  3333,  3336 

Poland,  Luke  P.,  a  Senator  from  Vermont. ..1, 

34,  56,  57,  436,  566,  699,  747,  918,  931, 

i     943, 1027,  1036,  1037,  1147,  .1177,  1178, 

1252, 1287, 1437, 1538,  1561,  1645,  1646, 

1704, 1772,  1844,  1908,  1913,  1937,  2033, 

2192,  2331,  2358,  2367,  2378,  2381,  2382, 

2383,  2417,  2418,  2419,  2420,  2450,  2519, 

2591,2592,  2614,  2615,  2635,  2664,  2856, 

2857,  2887,  2944,  2961,  2962,  2963,  2964, 

3123, 3139,  3150,  3178,  3221,  3267,  3277, 

3307, 3309, 3338,  3340,  3379,  3380,  3381, 

3502,  3581,  3582,  3609,  3613,  3619,  3620, 

3649,  3695,  3726,  3750,  3784,  3803,  3804, 

3830,  3868,  3896,  3951,  3952,  4008,  4024, 

4025, 4026,  4064,  4114,  4142,  4146,  4174, 

4175,  4181,  4213,  4215,  4236,  4242,  4245 

credentials  of,  presented 1 

resolutions  by 436,566,  1252,  1704, 

1908,  1937,  2192,  3379,  3502,  3784,  4024 
remarks  on  the  death  of  Senator  Collamer, 

56,  57 

remarks   on    striking    out    Mr.    Stockton's 

vote  on  the  question  of  his  seat  in  the 

Senate 1645 

remarks  on  the  death  of  Senator  Foot. ..1908 
remarks  on  the  bill  providing  for  payment 

•  ■     for  Array  supplies 2382, 

3379,  3380,  3581,  3582,  3619,  3620 
remarks  on  the  Post  Office  appropriation 

bill 2367,  2417,  2418,  2419 

remarks  on  the  bill  (S.  No.  222)  to  prevent 

smuggling 2591,  2592 

remarks  on  the  consular  appropriation  bill, 

2614,  2615 
remarks  on  the  joint  resolution  (H.  R.  No. 

127)  to  amend  the  Constitution 2961, 

2962,  2963,  2964 

remarks  on  the  tax  bill 3338,  3340 

remarks  on  the  resolution  relating  to  Alfred 

Elmore,  collector  at  Mobile 3502 

remarks  on  the  bill  to  equalize  the  compen- 
sation of  officers  of  the  Senate 3896 

remarks  on  a  uniform  bankrupt  bill.  ...4025, 

4026 
remarks  on  the  resolution  relating  to  the 

adjournment  of  Congress 4114 

remarks  on  the  deficiency  bill  for  1866. ..4174 
remarks  on  admitting  David  T.  Patterson  to 

a  seat  in  the  Senate 4245 

Pomeroy,  Samuel  C,  a  Senator  from  Kan- 
sas, 2, 11, 12, 23,  35,  36,  37,  38,  68,  89,  128, 
129,  134,  162,  184,  232,  265,  287,  288, 
314,  333,  337,  374,  446,  471,  494,  520, 
522,  525,  526,  527,  566,  607,  670,  702, 
734,  806,  831,  849,  873,  912,  913,  979, 
981,  1037,  1100,  1101,  1102,  1131,  1177, 
1179, 1180, 1181, 1182,  1183,  1184,  1186, 
1187,  1203, 1204, 1205, 1221.  1233,  1234, 
1236, 1237, 1252, 1253,  1272,  1287,  1320, 
1328, 1331, 1349, 1351,  1352,  1354,  1355, 
1356, 1362, 1377, 1378,  1379,  1380,  1381, 
1384, 1407, 1417, 1418,  1436,  1437,  1441, 
1445, 1486, 1489, 1490,  1507,  1517,  1537, 
1538, 1561, 1588,  1589, 1641,  1666,  1752, 
1753, 1773, 1798, 1863,  1864,  1865,  1866, 
1879, 1907,  1912, 1926,  1929,  1930,  1939, 
1979, 1982,  2014,  2035,  2036,  2037,  2052, 
2131, 2134, 2135,  2137,  2163,  2165,  2166, 
2178, 2192,  2193,  2194,  2200,  2218,  2304, 
2305, 2331.  2332,  2353,  2354,  2355,  2357, 
2358, 2380,  2382,  2383,  2414,  2416,  2481, 
2482, 2635,  2636,  2637,  2651,  2664,  2668, 
2706,  2717,  2735,  2736,  2737,  2738,  2805, 
2807,  2819,  2820,  2821,  2851,  2852,  2867, 
2868,  2887,  2913,  2957,  2958,  2959,  3007, 
8009,  3010,  3026,  3076,  3078,  3081,  3082, 
3084, 3100,  3123,  3124,  3125,  3126,  3150, 
3178,  8180,  3181,  8185,  3222,  3224,  3225-, 
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Pomeroy,   Samuel  C,  a  Senator  from  Kan- 
sas— Continued. 

3229, 3252,  3253,  3256,  3258,  3259, 3260, 
3264,  3265,  3266,  3267,  3278,  3279,  3280, 
3333, 3334,  3385,  3336,  3337,  3339,  3362, 
3364, 3365,  3378,  3408,  3409,  3427,  3429, 
3433, 3450,  3474,  3480,  3487,  3488,  3489, 
3502, 3503,  3509,  3574,  3575,  3612,  3623, 
3649, 3665,  3606,  3667,  3679,  3696,  3705, 
3707, 3708,  3750,  3751,  3758,  3759,  3782, 
3783, 3784,  3785,  3804,  3805,  3808,  3809, 
3810, 3825,  3826,  3829,  3869,  3870,  3873, 
3893,  3899,  3903,  3904,  3925,  3953,  3966, 
3968,  3990,  4000,  4001,  4002,  4008,  4026, 
4040,  4064,  4065,  4071,  4075,  4078,  4113, 
4114, 4116,  4121,  4123,  4124,  4125,  4145, 
4170, 4208,  4210,  4211,  4216,  4222,  4223, 
.4226,  4246,  4289,  4290,  4291,  4292,  4293 

resolutions  by 12 

remarks  in  relation  to  the  reports  of  the 

Associated  Press 36 

remarks  on  the  bill  to  prevent  the  spread  of 

the  cattle  disease 37,  38 

remarks  on  printing  addresses  on  the  death 

of  Senator  Collamer 89 

remarks  on  the  joint  resolution  in  relation 
to  the  Burlington  and  Missouri  River  rail- 
road..*  333 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 337 

remarks  on  the  bill  to  protect  all  persons  in 

their  civil  rights 525,  526 

remarks  on  the  joint  resolution  (S.  No.  24) 

to  amend  the  Constitution 702 

remarks  on  enlarging  the  Winnebago  reser- 
vation in  Nebraska 1187 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution 1180, 

1181,  1182,  1183,  1184 
remarks  on  the  bill  to  incorporate  the  Great 
Falls  Ice  Company  of  Washington.  ...1233 
remarks  on  the  Folsom  and  Placerville  rail- 
road bill ;... 1236 

remarks  on  the  admission  of  the  State  of 

Colorado  into  the  Union 1351,  1352 

remarks  on-  fixing  the  military  peace  estab- 
lishment of  the  United  States 1378, 

1379,  1380,  1381,  1384 

remarks  on  the  deficiency  bill 1417, 1445 

remarks  on  providing  for  an  annual  inspection 

of  Indian  affairs 1486,  1490 

remarks  on  granting  land  to  the  State  of 

Michigan  for  a  ship-canal 1864 

remarks  on  the  Kansas  militia  claim  bill,  1879 
remarks  on  the  death  of  Senator  Foot.  ...1912 
remarks   on   the   pension   bill   (H.  R.  No. 

363) ..1^39 

remarks  on  the  bill  making  an  appropriation 

for  Indian  treaties 2014 

remarks  on  the  bill  relating  to  the  New  York 

and  Montana  Iron  Company 2193 

remarks  on  granting  the  use  of  the  Hall  to 

James  E.  Murdoch 2304 

remarks  on  the  bill  relating  to  land  offices, 

&c 2354 

remarks  on  the  Post  Office  appropriation 

bill ..; 2367 

remarks  on  referring  the  petition  of  Benja- 
min HoUiday  to  the  Court  of  Claims. ..2636 
remai'ks  on  the  bill  for  a  railroad  and  tele- 
graph from  California  to  Oregon 2637 

remarks  on  the  Military  Academy  appropri- 
ation bill 2651 

remarks  on  the  bill  to  incorporate  the  Metro- 
politan Mining  and  Manufacturing  Coni- 

pany 2717 

remarks  on  the  bill  for  the  disposal  of  public 

land  to  settlers  in  certain  States 2735, 

2736 
remarks  on  the  Kansas  and  Neosho  Vajley 

railroad  bill 2737, 

2738,  3123,  3124,  3125,  3126,  3334,  3336 
remarks,  on  the  Arkansas  and  Missouri  rail- 
road bill 2819,  2820,  2821 

remarks  on  the  bill  (S.  No.  263)  for  aj^ridge 

across  the  Mississippi .....2867,  2868 

remarks  on  the  bill  to  reorganize  the  clerical 

force  of  the  Interior  Deoartment 2958, 

2959 

remarks  on  the  bill  to  quiet  land  titles  in 

California .....3079,  3081,  8082,  3084 
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Pomeroy,  Samuel  C,  a  Senator  from  Kan- 
sas—  Continued. 
remarks  on  the  occupation  and  preemption 

of  mineral  lands 3229 

remarks  on  the  Columbia  River  and  S^lt  Lake 

railroad 3252 

remarks  on  the  Pacific  railroad  bill 3253, 

3256,  3259,  32G0,  3264,  3265,  3266 
remarks  on  suffrage  in  the  District  of  Colum- 
bia  3433 

remarks  on  telegraph  lines  for  military  pur- 
poses  ■ 3487,  3488,  3489 

remarks  on  the  Indian  appropriation  bill,  3509 
remarks  on  the  bill  to  extend  the  time  .of 

patent  to  Thaddeus  Hyatt 3665 

remarks  on  land  titles  in  California 3696 

remarks  on  the  tax  bill 3612 

remarks  on  the  tarifFbill '...3758 

remarks  on  granting  the  right  of  way  to  the 

Union  Pacific  railroad 3782,  3783 

remarks  on  leasing  the  public  lands  contain- 
ing saline  or  mineral  springs 3805 

remarks  on   the  Northern  Kansas  railroad 

bill 3800 

remarks  on  the  death  of  Senator  Lane,  of 

Kansas 3903,  3904 

remarks  on  the  bill  relating  to  the  national 

debt 3925 

remarks  on  the  bill  to  incorporate  the  Wash- 
ington Land  and  Building  Company,  3968 
remarks  on  the  joint  resolution  (H.  K.  No. 
83)  restoring  Tennessee  to  her  relations  to 

the  Union 4001 

remarks  on  the  miscellaneous  appropriation 

bill 4075,  4123,  4124 

remarks  on  the  resolution   relating  to  the 

•  adjournment  of  Congress 4114 

remarks  on  the  admission  of  the  State  of 

Nebraska 4210 

Pool,  James,  bill  (S.  No.  311)  for  the  relief 

of 2443,3525 

Pool,  John,  a  Senator-elect  from  North  Caro- 
lina  733 

credentials  of,  presented 733 

Port,  bill  (H.  R.  No.  705)  to  authorize  the  entry 
and  clearance  of  vessels  at  the,  of  Calais, 

Mame 4064,  4065,  4161,  4205 

Portland,  Maine,  joint  resolution  (S.  No.  129) 
to  authorize  the  President  to  place  at  the 
disposal  of  the  authorities  of,  tents,  camp 
and  hospital  furniture,  and  clothing  for  the 
use  of  families  rendered  houseless  by  the 

late  fire 3759,  3811 

joint  resolution  (S.  No.  131)  for  the  tempo- 
rary relief  of  the  sufferers  by  the  late  fire 

in 3792,  4180,  4181,  4213,  4292 

bill  (S.  No.  428)  for  the  relief  of  the  suf- 
ferers by  the  late  fire  at 3803,  3916 

remarks  on  the,  by — 

Mr.  Buckalew 3919 

Mr.  Davis 3917,  3920 

Mr.  Edmunds 3921 

Mr.  Henderson 3918,8919 

Mr.  Hendricks 3920 

Ml-.  Howe 3921 

Mr.  Johnson 3916, 

3917,  3918,  3919,  3920 

Mr.  Saulsbury .,. 3920,  3921 

Mr.  Trumbull 3917,  3918 

Mr.  Wade 3921 

Mr.  Wilson 3918 

yeas  and  nays  on  the 3921 

bill  (H.  R.  No.  814)  for  the  relief  of  the  suf- 
ferers by  the  late  fire  at. ..4219,  4222,  4226 
Port  of  delivery,  bill  (H.  R.  No.  611)  to  pro- 
vide for  making  the  town  of  Whitehall, 

New  York,  a 3414,  3431,  3726,  3785 

Port  of  entry,  bill  (S.  No.  196)  to  extend  the, 
of  the  collection  district  of  the  State  of 

Oregon..... 1320,  2181,  2818 

remarks  on  the,  by — 

Mr.  Grimes 2818 

Mr.  Kirkwood ".. 2818 

Mr.  Trumbull 2818 

Mr.  Williams 2818,  2819 

bill  (H.  R.  No.  729)  to  change  the,  in  Puget 

sound 3430,  3431,  3574,  4037,  4072 

Ports  of  delivery,  bill  (H.  R.  No.  609)  to  consti- 
tute Omaha  and  Nebraska  City,  Nebraska, 

and  St.  Paul,  Minnesota 3413, 

3431,  3574.  4037 


Postal  laws,  bill  (S.  No.  70)  to  amend  the,  209, 

226 
bill  (S.  No.  71)  relative  to  the  sale-of  post- 
age stamps  and  stamped  envelopes  on 
credit. ..209,  226,  362,  413,  495,  520,  592 
-     remarks  on  the,  by — 

Mr.  Clark 496,  497 

Mr.  Conness 496 

Mr.  Cowan 594 

Mr.  Dixon 495,496,  497,  593 

Mr.  Nye 495,  496,  497,  594 

Mr.  Sumner 593 

Mr.  Wilson 593,  594 

bill  (H.  R.  No.  281)  to  amend  the 1665, 

1708,  1862,  2740,  3026,  3042 
remarks  on  the,  by — 

Mr.  Kirkwood 2740 

Mr.  Van  Winkla. 2740 

Postmaster    General,     communications    from 

the.. 495,  849,  1752,  2934 

calls  upon  the,  for  information 979, 

1729,  2519.  2579 
joint  resolution  (H.  R.  No.  142)  authorizing 
the,  to  pay  additional  salary  to  letter-car- 
riers in  San  Francisco 2760,  2912,  2938 

Post  office,  bill  (S.  No.  95)  providing  for  the 
a^jpointment  of  a  commission  to  purchase 
a  site  and  erect  a  building  for  a,  custom- 
house, and  for  holding  the  courts  of  the 
United   States,  in   the   city   of  St.  Paul, 

362,  2378 
joint  resolution  (PI.  R.  No.  66)  relative   to 
the  courts  and,  of  New  York  city,  830,  831 
Post   Office  Department,  bill  (S.  No.  96)    au- 
thorizing an  increase  of  the  clerical  force 

in  the 362,418,  830,  853,  915 

joint  resolution  (S.  No.  29)  for  the  transfer 
of  funds  appropriated  for  the  payment  of 
salaries  in  the,  to  the  general  salary  ac- 
count of  that  Department 807,    829, 

849,  980,  1928, 1929,  2033,  2103,  2193 
resolution  requesting  the  Postmaster  Gen- 
eral to  lay  before  the  Senate  informa- 
tion in  regard  to  the  feasibility  and 
usefulness  of  establishing,  in  connection 
with  the,  telegraph  lines  along  such  of 
the  principal  mail  routes  as  may  be 
deemed  advisable  for  use  by  the  Gov- 
ernment  979 

remarks  on  the,  by — 

Mr.  Brown 979,  980 

bill  (H.  R.  No.  280)  making  appropriations 
for  the  service  of  the,  during  the  fiscal 
year  ending  the  30th  of  June,  1867,  and 

focother  purposes 1537, 

1543,  1664,  2016,  2108,  2109,  2233, 
2274,  2.305,  2335,  2358,  2367,  2417, 
2447,  2485,  2522,  2550,  2589,  2613 
remarks  on  the,  by — 

Mr.  Conness 2339,  2449,  2529 

Mr.  Cowan 2117,  24.55,  2457, 

2458,  2488,  2489,  2490,  2491,  2492, 
2493,  2552,  2556,  2-557,  2-558,  2559 

Mr.  Doolittle 2451, 

2452,  24-54,  2455,  2493,  2494. 
2496,  2-526,  2527,  2528,  2529 

Mr.  Edmunds 2114,2115 

Mr.  Fessenden 2312,  2447 

Mr.  Guthrie 2112,2338,  2339 

Mr.  Henderson 2111,  2112,  2114, 

2115,  2278,  2279,  2280,  2281, 
2305,  2806,  2307,  2308,  2309, 
2312,  2313,  2422,  2423,  2448 

Mr.  Howard 211-5,  2116,  2550, 

2551,  2552,  2553,  2554,  25-55,  2556 

Mr. 'Howe 2114,  2335, 

2336,  2337,  2338,  2425,  2426, 
2427,  2453,   2454,  2458,  2487 

Mr.  Johnson 2016,  2109, 

2110,  2111,  2112,  2116,  2117, 
2274,  2275,  2276,  2309,  2310, 
2311,  2336,  2337,  2424,  2425 

Mr.  McDougall 2429 

Mr.  Nye -.2494,  2495,2496, 

2497,  2522,  2523,  2524,  2525,  2526 

Mr.  Poland 2367,  2417,  2418,  2419 

Mr.  Saulsbury.. 2339,  2427,  2428 

Mr.  Sherman 2111, 

2117,  2277,  2312,  2421,  2422 

'     Mr.  Stewart 2423, 

2424,  2428,  2429,  2449 


Post  Office  Department,  bill  (H.  R.  No.  280) 
.  making  appropriations  for  the  service  of 
the,  during  the  fiscal  year  ending  30th  of 
June,  1867,  and  for  other  purposes — Con- 
tinued. 
remarks  on  the,  by — 

Mr.  Sumner,  2117,2276,2277,2278,2449 

Mr.  Trumbull '. 2016,  2017, 

2110.  2112,  2113,  2114,  2274, 
2275,  2277,  2312,  2313,  2419, 
2420,  2447,  2448,  2450,  2451 

Mr.  Wade 2339 

Mr.  Wilson 2449,  2450,  2451, 

2452,  2458,  2485,  2486,  2487,  2488 
yeas  and  nays  on  the,  2339, 2429,  2447, 2559 
joint  resolution  (S.  No.  70)  making  compen- 
sation to  Shaver  &  Corse,  assignees,  for 
the  use  of  a  combined  post-marking  and 

canceling  stamp  by  the 2033 

bill  (S.  No.  331)  requiring  agents  of  the,  to 

give  bond  in  certain  cases 2706 

bill  (S.  No.  444)  to  reorganize  and  fix  the 
pay  of  certain  officers  of  the. ..4023,  417G 
bill   (H.  R.  No.  815)  supplemental  to  the 
act  to  appropriate  money  for  postal  ser- 
vices  4228,4230,  4245,  4248 

Post  offices,  bill  (H.  R.  No.  597)  to  authorize 
the  use  in,'  of  weights  of  the  denomination 

of  grams 2647,  2664,  3825,  4219,  4226 

Post  Offices  and  Post  Roads,  the  Committee 

on 11 

instructions  to 108,  494,  1037 

reports  from 225, 

413,  519,  806,  849,  979,  1177,  1252, 
1536, 1862,  2038,  2107,  2303,  2378,»2560, 
2912,  3007,  3150,  3825,  3854,  3916,  4116 

adverse  reports  from 1252 

discharged  from  subjects 1252, 

1862,  1953,  2912,  3450 
Post  roads,  bill  (H.  R.  No.  61)  to  establish  cer- 
tain  90,  225,  243,  607,  806,  853_,  1351 

bill  (S.  No.  78)  to  establish  certain,  in  the 

State  of  Oregon •. 243 

bill  (S.  No.  236)  to  authorize  the  construc- 
tion of  certain  bridges  and  to  establish 

them  as .1665,  2033,  2163,  2286, 

3825,  8854,  3898,  3987,  4025,  4169 
remarks  on  the,  by — 

Mr.  Brown 3902 

Mr.  Cowan 3901,  2902 

Mr.  Grimes 2267, 

2268,  2269,  2271,  2272,  3901 

Mr.  Henderson 2168,  2164, 

2105,  2268,  2269,  2270,  2271,  2272, 
2278,  3899,  3900,  8901,  3902,  3903 

Mr.  Johnson 3902 

Mr.  Ramsey..... 2163,  2266, 

2267,  2268,  2269,  2270,  2271,  2273 

"  Mr.  Trumbull 2269, 

2270,  2271,"  2272,  2278,  8898 

Mr.  Yates 3900 

yeas  and  nays  on  the 2273,  3900,  3902 

bill  (S.  No.  355)  to  estabjish  certain.. ..2980 

bill  (S.  No.  369)  to  establish  certain. ..3150, 

3807,  8334,  3825,  8923 

bill  (H.  R.  No.  775)  to  establish  certain,  3825, 

3916,  3986,  4044,  4065 

Post  route,  bill  (S.  No.  100)  to  establish  a, 

from  Wallula,   in  Washington  Territory, 

to  Helena,  in  Montana  Territory 413 

bill  (S.  No.  163)  to  authorize  the  Milwaukee 
and  Prairie  Du  Chien  Railway  Company 
to  construct  a  bridge  across  the  Mississippi 

river  and  establish  a 979,  1252 

bill  (S.  No.  194)  to  establish  a,  in  the  State 

of  Oregon 1273 

bill  (S.  No.  316)  to  establish  a,  from  West 
Alburg,  Vermont,  to  Champlain,  in  the 
State  of  New  York,  and  for  other  pui-- 

poses 2481,  2635,  2671,  2728,  2764 

Post  routes,  bill  (S.  No.  394)  to  establish  cer- 
tain ocean,  between  the  United  States- and 
Europe,  and  to  regulate  the  transportation 
of  the  mails  thereon,  and  to  reduce  the 

expenses  thereof. 4327 

Pott,  Charles  M.,  joint  resolution  (H.  R.  No. 
194)  authorizing  the  Secretary  of  the  In- 
terior to  pav,  a  pension  of  fifteen  dollars 
per  month. .."..4066,  4078,  4115,  4227,  4242 
Pratt,  Alexander  F.,  bill  (S.  No.  435)  for  the 
relief  of 8^55,  3870 
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Preble,  George  Henry,  bill  (S.  No.  176)  for  the 

relief  of 1100,  2382 

Preemption — see  Public  Lands. 
President  of  the  United  States,  annual  message 
of  the — see  Appendix, 
resolution  ordering  the  printing  of  the  annual 

message  of  the ,..^..._ ,^ 8 

calls  upob  the,  for  information 17, 

77,    80,    129,    134,    243,    205,  494, 

^    954,   1037,  1178,  1665,  2009,  2033, 

2818,  3123,  3277,  3574,  4204,    4303 

communications  from  the 78, 

80,  107,  170,  184,  210,  471,  494,  607, 
829,  915,  1203,  1320,  1376,  1436,  1679, 
1680,  1G81,  1700,  1752,  1809,  1843, 
2107,  2131,  2200,  2443,  2609,  2705,  2890, 
3075,  3135,  3237,  3349,  3454,  3725,  3923 

committee  to  wait  on  the 4303 

President's   House,  resolution  in  relation   to 

furnishing  the 17 

bill  (H.  R.  No.  35)  making  an  appropriation 
forrefurnishingandrepairingthe,  66,  68,  77 
bill  (H.  R.  No.  211)  to  authorize  the  Presi- 
dent to   appoint   certain   officers  of  the, 

and  fixing  their  salaries 2736,  2737 

Printing,  bill  (H.  R.  No.  500)  making  appro- 
priations to  supply  deficiencies  in  the  ap- 
proj^riations  for  the  public,  for  the  fiscal 

year  ending  June  30,  18G6 2066,  2132 

bill  (S.  No.  450)  to  further  regulate  the, 
of  public  documents  and  the  purchase  of 

paper  for  the  public 4115 

bill  (H.  R.  No.  809)  to  further  regulate  the, 
of  public  documents  and  for  the  purchase 
of  paper  for  the  public. ..4181,  4205,  4226 

Printing,  the  Committee  on 11 

instructionssto 184,  226,  288,  699,  1222 

reports  from 66,  76, 

89,  160,  186,  265,  519,  1178,  1221,  1407, 
1557, 1561, 1562,  1588,  1664,  18G2,  1980, 
2033,  2107,  2482,  2888,  3098,  3123,  3178, 
3503,  3759,  3783,  3855,  3986,  4113,   4115 

discharged  from  subjects 1562,  1664 

Printing,  Superintendent  of  Public,  joint  reso- 
lution (S.  No.  7)  for  increasing  the  bond 

of  the ....77,  170,  184,  436 

Private  Land  Claims,  the  Committee  on 11 

reports  from 391,  849,  1068,  1407,  1862, 

1863,  2192,  2612,  2888,  3008,  3474,  3855 

adverse  report  from 829 

Privilege  of  the  floor.  Senators-elect  from  the 

State  of  Colorado  admitted  to  the 734 

Property,  joint  resolution  (H.  R.  No.  40)  direct- 
ing the  Secretary  of  War  to  postpone  the 
sale  of  public,  at  Point  Lookout,  Mary- 
land  265,  275,  361 

bill  (S.  No.  218)  exempting  the,  of  debtors 
in  the  District  of  Columbia  from  levy,  at- 
tachment, or  sale  on  execution 1501 

Provisional  governments:  joint  resolution  (H. 
R.  No.  11)  that  local  governments  ought 
to  be  provisionally  organized  forthwith  for 

the  people  in  the  late  rebel  States 162, 

163,  187,  188,  209,  266,  289,  438 
remarks  on  the,  by — 

Mr.  Doolittle 266,  267, 

268,  269,  270,  271,  272,  273,  274,  275 

Mr.  Howe 163, 

164,  165,  166,  107,  108,  169,  170, 188, 
438,  439,  440,  441,  442,  443,  444,  445 

Mr.  Johnson 188, 

189, 190,  191,  192,  193,  445 

Mr.  Nesmith 289,  290,  291,  292,  293 

Mr.  Stewart 445,446 

Mr.  Wade 293,  294,  295,  296 

Public  Buildings  and  Grounds,  the  Committee 

on  11 

instructions  to. ..472,  3379,  3407,  3-502,  3894 

reports  from 591,  3276,  3803,  3951,  4023 

diyscharged  from  subjects 4023 

Public  lands :  bill  (S.  No.  10)  for  the  survey 

and  sale  of  the  mineral  lands 7,  11 

bill  (S.  No.  19)  to  warrant  and  confirm  the 
land  titles  of  grantees  under  the  field  or- 
ders of  Major  General  Sherman,  at  Savan- 
nah, January  16,  1875 16,  519 

bill  (S.  No.  20)  granting,  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line 
from  Missouri  and  Arkansas  to  the  Pacific 

coast  by  the  southern  route 17, 

806,  1069,  1100,  1132.  4169,  4180,  4230 


Public  lands — Continued. 

bill  (S.  No.  29)  to  amend  the  act  of  March 
3,  1863,  granting,  to  the  State  of  Kansas 
to  aid  in  the  construction  of  certain  rail- 
roads in  said  State;  and  also  supplement-, 
ary  to  the  act  of  July  4,  1864,  of  the  same 
import 23 

bill  (S.  No.  30)  to  create  an  additional  land 
district  in  Oregon,  23,  413,  3454, 3480,  3612 

bill  (S.  No.  35)  to  grant  one  million  acres 
of,  for  the  benefit  of  public  schools  in  the 
District  of  Columbia 67,  471,  708,  734 

bill  (S.  No.  36)  quieting  doubts  in  relation  to 
the  validity  of  certain  locations  of,  in  the 
State  of  Missouri,  made  by  virtue  of  cer- 
tificates issued  under  the  act  of  Congress 

of  February  17,  1815 67, 

391,  592,  1449,  1561 

bill  (S.  No.  37)  making  a  grant  of,  in  alter- 
nate sections,  to  aid  .in  the  construction 
and  extension  of  the  Iron  Mountain  rail- 
road from  Pilot  Knob,  in  the  State  of  Mis- 
souri, to  Helena,  in  Arkansas 67, 

874,  1708,  3454,  3503,  3559,  3612 

bill  (S.  No:  47)  to  amend  an  act  supplement- 
ary to  the  act  approved  July  1, 1864,  for  the 
disposal  of  coal  lands  and  of  town  prop- 
erty in  the  public  domain 77,  90 

bill  (S.  No.  58)  granting,  to  the  State  of 
Oregon  to  aid  in  the  construction  of  a 
military  wagon  road  from  Corvallis  to  the 

Aquina  bay 129, 

436,  1069,  3509,  3522,  3559,  3613 

bill  (S.  No.  62)  to  amend  an  act  granting,  to 
the  State  of  Oregon  to  aid  in  the  construc- 
tion of  a  military  road  from  Eugene  City  to 

the  eastern  boundary  of  said  State 129, 

1707,  1730 

bill  (S.  No.  85)  granting  to  the  State  of  Wis- 
consin a  donation  of,  to  aid  in  the  con- 
struction of  a  breakwater  and  harbor  and 
ship-canal  at  the  head  of  Sturgeon  bay,  in 
the  county  of  Door,  in  said  State,  to  con- 
nect the  waters  of  Green  bay  with  Lake 

Michigan,  in  said  State 289, 

771,  1729,  1753 

bill  (S.  No.  92)  granting,  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line 
from  the  waters  of  the  bay  of  San  Francisco 
to  Humboldt  bay,  in  California 337 

bill  (S.  No.  93)  to  quiet  the  title  to  certain, 
within  the  corporate  limits  of  the  city  of 

San  Francisco 337, 

734,  853,  1147,  1178,  1273 

bill  (S.  No.  99)  granting,  to  the  State  of  Ore- 
gon to  aid  in  the  construction' of  a  mili- 
tary road  from  Albany,   Oregon,  to  the 

eastern  boundary  of  said  State 413, 

2303,  2355,  3509,  3522,  3559,  3701 

bill  (S.  No.  119)  granting,  to  the  Leaven- 
worth, Lawrence,  and  Fort  Gibson  Rail- 
road Company  to  aid  in  extending  their 
railroad  and  telegraph  line  from  the  south- 
ei-n  boundary  of  Kansas  to  the  northern 
boundary  of  Texas,  in  the  direction  of  Gal- 

•     veston  bay 520,  1273,  1589,  2547 

bill  (S.  No.  120)  to  grant  one  million  acres 
of,  for  the  benefit  of  a  mining  college  in 
the  State  of  Nevada...'. 520 

bill  (S.  No.  123)  granting,  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line 
from  the  Central  Pacific  railroad,  in  Cali- 
fornia, to  Portland,  or  the  navigable  waters 

of  the  Columbia  river,  in  Oregon 591, 

2353,  2637,  3952,  3966,  4025,  4169 

bill  (S.  No.  125)  granting,  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line 
from  the  town  of  Folsom  to  the  town 
of  Placerville,  in  California.. ..592,  1203, 
1205,  1235,  3525,  3561,  3613,  3811 
remai'ks  on  the,  by — 

Mr.  Conness 1236,  1237 

Mr.  Hendricks 1235,  1236,  1237 

Mr.  Pomeroy 1236 

Mr.  Stewart 1237 

bill  (S.  No.  126)  granting,  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line 
from  the  city  of  Placerville,  in  the  State 
of  California,  to  the  most  feasible  point 
of  intersection  with  the  Pacific  railroad,  in 
the  State  of  Nevada 592,  913,  1377 


Public  lands — Continued. 

bill  (S.  No.  133)  granting,  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line 
from  the  waters  of  the  bay  of  San  Fran- 
cisco to  Humboldt  bay,  in  the  State  of 

California 699,  913,  981 

bIll(H.  R.  No.  85)  forthe  disposal  of  the,  for 
homestead  and  actual  settlement  in  the 
States  of  Alabama,  Mississippi,  Louis- 
iana, and  Arkansas 760,  1863, 

1926,  1954,  2217,  2734,  2764, 
2794,  2852,  ,3154,  3178,  3237 
remarks  on  the.  by — 

Mr.  Clark....; 2766,  2770,  2771 

Mr.  Conness 2736 

Mr.  Hendricks 2735,  2736 

Mr.  Howard 2764, 

2765,  2766,  2767,  2768 

Mr.  Kirkwood 2735,  2736,  3178,  iU79 

Mr.  Pomeroy 2735,2736 

Mr.  Stewart 3179 

Mr.  Wade 2768,  2769,  2770 

Mr.  Wilson 2770 

bill  (S.  No.  140)  to  grant  the  right  of  way  to 
the  Humboldt  Canal   Company   through 

the,  of 'the  United  States 829, 

913,  1512,  .3026,  3126 
bill  (S.  No.  143)  granting  the  right  of  way 
and  making  a  grant  of,  to  the  States 
of  Arkansas  and  Missouri  to  aid  in  the 
construction  of  a  railroad  from  the  Mis- 
sissippi, opposite  the  mouth  of  the  Ohio 
river,  to  the  Texas  boundary,  in  the  Slate 

of  Arkansas 849,  1221 

bill  (S.  No.  145)  for  a  grant  of,  to  the  State 
of  Kansas  to  aid  in  the  construction  of  the 
Northern  Kansas  railroad  and  telegraph, 
849,  1252,  1561,  1589,  3333,  3337,  3409, 
3428,  3474,  3734^  3809,  3829,  3866,  4026 
bill  (S.  No.   152)  to  grant  the  right  of  way 
through  the  public  domain  ibr  the  con- 
struction  of  highways    and    canals   and 
ditches  for  mining,  agricultural,  and  man- 
ufacturing purposes 914 

ftlll  (S.  No.  152)  granting  certain,  to  the 
State  of  Minnesota  to  aid  in  improving 
the   navigation  of  the   Zambro   river,  in 

said  State 914 

bill  (S.  No.  156)  making  additional  grant  of, 
to  the  State  of  Minnesota  in  alternate  sec- 
tions to  aid  in  the  construction  of  a  rail- 
road in  said  State 914, 

1561,  1865,  3474,  3523,  3559,  3613 
bill  (S.  No.  168)  to  provide  for  the  disposal 

of  certain,  therein  named 1037, 

1436,  1562,  3509,  3559,  3613 
bill  (S.  No.  169)  granting,  to  make  up  de- 
ficiencies of  former  grants  in  aid  of  the 
completion  of  the  Tomah  and  Lake  St. 
Croix  and  the  St.  Croi.x  and  Lake  Su- 
perior railroads,  in  the  State  of  Wiscon- 
sin  1037,  2664 

bill  (S.  No.  170)  to  amend  an  act  passed 
March  3,  1865,  in  addition  to  certain  acts 
granting  bounty  to  officers  and  soldiers 
who  have  been  engaged  in  the  military 

service  of  the  United  States 1037 

bill  (S.  No.  173)  to  confirm  the  title  of  Jose 
Serafin  Ramirez  to  certain,  in  New  Mex- 
ico   1008,  1178,  3026 

bill  (S.  No.  187)  to  quiet  land  titles  in  the 

State  of  California 1201 

bill  (S.  No.  189)  to  confirm  the  grant  of 
certain,  to  Jose  Dominguez,  in  Califor- 
nia  1201,  1407,  1492,  3026 

joint  resolution  {S.  No.  41)  relating  to, 
granted  to  the  State  of  Minnesota  to  aid 

in  constructing  railroads 1252 

bill  (S.  No.  193)  to  amend  an  act  granting, 
to  the  State  of  Michigan  to  a:id  in  build- 
ing a  harbor  and  ship-canal  at  Portage 
Lake,  Keweenaw   Point,  Lake  Superior, 

approved  March  3,  1865 1273, 

1436,  1517,  1588,  1982,  2052,  3480,  3612 
bill  (S.  No.  198)  to  extend  the  time  for  the 
reversion  to  the  United  Statej  of  the, 
granted  by  Congress  to  aid  in  the  con- 
struction of  a  railroad  from  Amboy,  by 
Hillsdale  and  Lansing,  to  some  point  on 
or  near  Traverse  bay,  and  for  the  com- 
pletion of  said  road 1376,  1753,  1862 
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bill  (S.  No.  203)  to  enable  the  New  York  and 

Montanalron  Miningand  Manufacturing 

Company  to  purchase  a  certain  amount 

of  the,  not  now  in  market. ..1407,  21G2, 

2193,  2218,  2303,  2957,  2983,  3190 

remarks  on  the,  by — 

Mr.  Conness 2193,2194,  2218 

Mr.  Grimes 2194,  2303 

Mr.  Hendricks 2193,2218,  2219 

Mr.  Kirkwood 2193,2219 

Mr.  McDougall 2219 

Mr.  Pomeroy 2193 

Mr.  Wade. ..2194,  2218,  2219,  2220,  2803 

Mr.  Williams 2219 

bill  (S.  No.  20G)  to  quiet  land  titles  in  Cali- 
fornia  1484,  2192 

bill  (S.  No.  86)  quieting  doubts  in  relation  to 
the  validity  of  certain  locations  of,  in  the 
State  of  Wisconsin,  made  by  virtue  of  cer- 
tificates issued  under  act  of  Congress  of 

February  17,  1815 1484 

joint  resolution  (H.  11.  No.  9G)  in  relation  to 
the,  appertaining  to  the  armory  at  Spring- 
field  1512,  1664,  1665,  1707 

bill  (S.  No.  215)  concerning  certain,  granted 

to  the  State  of  Nevada 1537, 

2107,  3474,  3476,  3530,  3613 

bill  (S.  No.  221)  relating  to,  granted  to  the 

State  of  Minnesota  to  aid  in  constructing 

railroads 1588, 

1665,  3409,  3431,  3524,  3559,  3811 
bill  (S.   No.  219)  granting  certain,  to  the 
State  of  Michigan  to  aid  in  the  construc- 
tion of  a  ship-canal  to  connect  the  waters 
of  Lake  Superior  with  the  lake  known  as 

Lac  La  Belle,  in  said  State 1561, 

1773,  1868,  3454,  3480,  3612 
bill  (S.  No.  223)  to.  revive  and  extend  the 
provisions  of  an  act  granting  the  right  of 
way  and  making  a  grant  of,  to  the  States 
of  Arkansas  and  Missouri  to  aid  in  the 
construction  of  a  railroad  from  a  point 
upon  the  Mississippi  opposite  the  mouth 
of  the  Ohio  river,  via  Little  Rock,  to  the 
Texas  boundary  near  Fulton,  in  Arkan- 
sas, with  branches  to  Fort  Smith  and  the 
Mississippi  river,  approved  February  19, 
1853,  and  for  other  purposes,  1588,  1926, 
2819,  2851,  4205,  4226,  4237,  4296 
remarks  on  the,  by — 

Mr.  Conness 2820 

Mr.  Grimes 2821 

Mr.  Henderson 2820,  2821 

Mr.  Hendricks 2820 

Mr.  McDougall 2821 

Mr.  Pomeroy 2819,  2820,  2821 

Mr.  Trumbull 2819,  2820 

bill  (S.  No.  228)  donating,  to  the  American 
Forest  Tree  Propagation  and  Land  Com- 
pany for  conducting  experiments  and  dis- 
seminating information  respecting  forest- 
tree  culture,  calculated  to  prevent  the 
destruction  and  encourage  4;he  production 

of  forest  trees  in  America 1588 

bill  (S.  No.  235)  granting,  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line 
from  Virginia  City  to  the  Truckee  river, 

in  the  State  of  Nevada 1665 

bill  (S.  No.  243)  to  extend  the  time  for  the 
reversion  to  the  United  States  of  the, 
granted  by  Congress  to  aid  in  the  construc- 
tion of  a  railroad  from  Amboy,  by  Hills- 
dale and  Lansing,  to  some  point  on  or 
near  Traverse  bay,  in  the  State  of  Michi- 
gan, and  for  the  completion  of  said  road, 
1753, 1906,  3126,  3179,  3333,  3382,  3612 
•  bill  (S.  No.  244)  granting,  to  aid  in  the  con- 
struction of  a  railroad  from  the  city  of 
Stockton  to  the  town  of  Copperopolis,  in 
the  State  of  California.. .1753,  3549,  4065 
bill  (S.  No.  242)  to  amend  an  act  making  a 
grant  of  alternate  sections  of  the,  to  the 
State  of  Michigan  to  aid  in  the  construc- 
tion of  certain  railroads  in  said  State,  and 
for  .other    purposes,    approved    June   3, 

1856 1753 

bill  (S.No.  250)  for  the  discontinuance  in 
certain  cases  of  land  offices,  and  author- 
izing modifications  in  the  limits  of  land 
districts 1773,  2354  i 


Public  lands,  bill  (S.  No.  250)  for  the  discon- 
tinuance in  certain  cases  of  land  offices, 
and  authorizing  modifications  in  the  limits 
of  land  districts— Couimwed. 

remarks  on  the,  by — 

Mr.  Conness 2354 

Mr.  Pomeroy 2354 

Mr.  Trumbull 2354 

Mr.  Williams 2354 

bill  (S.  No.  257)  to  regulate  the  occupation 
of  mineral  lands,  and  to  extend  the  right 

of  preemption  thereto 1844, 

1865,  2851,  3127,  3225,  3451 

bill  (H.  R.  No.  249)  to  establish  aland  office 
in  the  Territory  of  Idaho,  1880,  1882,  2353 

bill  (H.  R.  No.  50)  to  amend  the  fifth  sec- 
tion of  an  act  donating,  to  the  several 
States  and  Territories  which  may  provide 
colleges  for  the  benefit  of  agriculture  and 
the  mechanic  arts....l906,  3649,  3726,  3922 

bill  (S.  No.  285)  granting,  to  the  State  of 
Kansas  to  aid  in  the  construction  of  the 
Kansas  and  Neosho  Valley  railroad   and 

its  extension  to  Red  river 2168, 

2635,  2737,  2852,  2913,  3008,  3123,  3279, 
3334,  4044,  4046,  4064,  4065,  4113,  4169 

bill  (H.  R.  No.  557)  to  quiet  the  title  to  cer- 
tain, within  the  corporate  limits  of  the  city 
of  Benicia 2383,  3450,  3509,  3522,  3922 

joint  resolution  (S.  No.  85)  explanatory  of 
and  in  addition  to  the  act  of  May  5,  1864, 
granting,  to  aid  in  the  construction  of  cer- 
tain railroads  in  Wisconsin 2414, 

•  2635,  3150,  3222,  3233,  4479 

bill  (S.  No.  320)  to  amend  an  act  for  a  grant 
of,  to  Kansas,  in  alternate  sections,  to  aid 
in  the  construction  of  certain  railroads  and 
telegraphs  in  said  State,  approved  March 
3,  1863 2581,  2635,  3277 

bill    (S.  No.  336)   granting,  to   aid  in  the 

construction  of  a  railroad  and   telegraph 

line  from  Salt  Lake  City  to  the  Columbia 

_  river 2734,  3026,  3252 

bill    (S.  No.  341)    amendatory   of  the   pre- 
emption  laws,    and   for  other  purposes, 
2851,  2912,  3450 

bill  (S.  No.  343)  to  quiet  land  titles  in  Cali- 
fornia, 2866,  2957,  3026,  3077,  3664,  3709, 
3759,  3760,  3825,  3866,  3893,  4116 

bill  (S.  No.  344)  donating,  to  the  several 
States  which  may  provide  agricultural 
colleges  for  the  education  of  persons  of 
African  descent 2866,  2888 

bill  (S.  No.  351)  to  authorize  the  Secretary 
of  the  Interior  to  lease  such  of  the,  of 
the  United  States  as  are  known  as  saline 
land,  or  lands  containing  mineral  springs,- 
and  to  provide  for  the  preservation  and 

development  of  the  same 2957, 

3150,  3475,  3804 

bill  (S..No.  352)  granting  to  A.  Sutro  the 
right  of  way  and  granting  other  privileges 
to  aid  in  the  construction  of  a  draining 
and  exploring  tunnel  to  the  Comstock 
lode,  in  Nevada 2957,  2980,  3505,  4169 

bill  (H.  R.No.  365)  granting  the  right  "of 
way  to  ditch  and  canal  owners  over  the, 

and  for  other  purposes...' 3135, 

3751,  3759,  3825,  3916,  3951,  4036,  4072 

bill  (H.  R.-  No.  448)  to  authorize  the  con- 
struction of  a  railroad  through  certain, 
in  Kansas 3190,  3191,  3221,  3922 

bill  (S.  No.  396)  for  promoting  the  growth 
of  forest  trees  on  the 3427,  3782 

bill  (H.  R.  No.  690)  to  explain  and  limit  an 
act  to  grant  the  right  of  way  to  the  Hum- 
boldt Canal  Company  through  the,  of  the 

United  States 3454 

.  bill  (H.  R.  No.  733)  for  the  discontinuance  of 
land  offices  and  authorizing  modifications 
in  the  limits  of  certain  land  districts...  3454 

bill  (H.  R.  No.  734)  granting,  to  the  State 
of  Minnesota  for  the  establishment  of  an 
asylum  for  the  relief  of  disabled  soldiers 
and  sailors  of  that  State  and  of  the  Uni- 
ted States ■ 3454 

bill  (H.  R.  No.  191)  to  amend  an  act  making 
a  grant  of,  to  the  State  of  Minnesota  to  aid 
in  the  construction  of  the  railroad  from 
St.  Paul  to  Lake  Superior,  approved  May 
5,  1864 3474,  3476,  3574,  3613 


Public  lands — Continued: 

bill  (S.  No.  224)  granting,  to  the  State  of 
Kansas  to  aid  in  the  construction  of  a 
southern  branch  of  the  Union  Pacific  rail- 
way and  telegraph  from  Fort  Riley,  Kan- 
sas, to  Fort  Smith,  Arkansas 1588, 

1729,  1773,  2050,  2535,  2664,  2706, 

3502,  4064,  4065,  4078,  4117,  4169 

bill  (H.  R.  No.  746)  for  the  organization  of 

land  districts  in  the  Territories  of  Arizona, 

Idaho,  Utah,  and  Montana 3509,  3-322 

joint  resolution  (H.  R.  No.  81)  to  enable 
discharged  soldiers  to  change  the  location 
of  their  homestead  selection   in   certain 

cases 3509,  3522 

bill  (H.  R.  No.  747)  to  consolidate  the  land 
offices  in  the  several  States  therein  named, 

3525,  3549 
bill  (S.  No.  415)  to  amend  an  act  to  grant 
the  right  of  preemption  to  certain  pur- 
chasers on  the  Soscol  ranch,  in  the  State 

of  California 3695,  3750 

remarks  on  the,  by — 

Mr.  Clark 3696 

Mr.  Conness 3696,  3697 

Mr.  Hendricks 3695,  3696,  3697 

Mr.  Pomeroy 3696 

Mr.  Saulsbury 3695,  3696 

Mr.  Stewart.... 3696 

bill  (S.  No.  420)  to  revive  and  continue  in 
force  the  provisions  of  an  act  granting,  in 
alternate  sections,  to  the  State  of  Missis- 
sippi to  aid  in  the  construction  of  railroads 
in  said  State,  and  for  other  purposes,  ap- 
proved August  11,  1856 3726,  3750 

bill  (S.  No.  422)  to  revive  and  extend  cer- 
tain provisions  of  an  act  approved  the  3d 
day  of  June,  1856,  granting,  in  alternate 
sections,  to  the  State  of  Alabama,  to  aid  in 
the  construction  of  certain  railroads  in  said 

State,  and  for  other  purposes 3782 

bill  (S.  No.  423)  amendatory  of  the  act  grant- 
ing, in  alternate  sections,  to  the  States  of 
Florida  and  Alabama,  to  aid  in  the  con- 
struction of  railroads  in  said  States,  ap- 
proved May  17,  1856 3782 

bill  (S.  No.  439)  to  amend  an  act  approved 
■     June  21,  1866,  for  the  disposal  of  the,  for 
homestead  actual  settlement  in  the  States 
of  Alabama,  Mississippi,  Louisiana,  Ar- 
kansas, and  Florida 3893 

bill  (H.  R.  No.  807)  amendatory  of  the  pre- 
emption and  homestead  laws. ..4169,  4170 
Public  Lands,  the  Committee  on,  11, 16,860,361 

instructions  to 414,  1729 

reports  from 287,  288, 

413,  436,  471,  494,  734.  874,  913,  1252, 
1377, 1436, 1561, 1588,  1773,  1862,  1906, 
1926, 2038,  2107,  2162,  2192,  2217,  2303, 
2353, 2354,  2635,  2912,  3026,  3150,  3333, 
8450,  3574,  8750,  3751,  3782,  3916,  4223 

adverse  report  from... 8750 

discharged  from  subjects .....566, 

671,  1407,  1773,  2192,  2635 
Punishment,  bill  (S.  No.   165)  more  effectu- 
ally to  provide  for  the,  of  certain  crimes 

against  the  United  States 1087, 

1588,  1708,  1753,  1801 
■  bill  (H.  R.  No.  604)  to  define  the,  of  certain 

crimes  therein  named 4117,  4128 

bill  (H.  R.  No.  719)  for  the,  of  certain  crimes 
against  the  public  securities  and  cur- 
rency  '. 4181 

Purcell,  Sarah  J.,  bill   (S.  No.  314)  for  the 

relief  of 2481,  2673,  3480,  3530,  3613 

Pyle,  John,  bill  (S.  No.  390)  granting  a  pen- 
sion to 3361,  3625,  4078,  4117,  4170 

Q. 

Quarantine,  joint  resolution  (H.  R.  No.  57) 
authorizing  the  Secretaries  of  War  and  the 
Navy  to  place  hulks  and  vessels  at  the 
disposal  of  commissioners  of,  or  other 
proper  authorities  at  ports  of  the  United 

States 830,  831,  1252,  1541,  1561 

remarks  on  the,  by — 

Mr.  Anthony 1542 

Mr.  Chandler 1541 

Mr.  Grimes 1541,  1542 

Mr.  Nye 1541, 1542 

yeas  and  nays  og  the 1542 
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Quarantine — Continued. 
joint  resolution  (S.  No.  38)  providing,  regu- 
lations  to  prevent  the   introduction  and 

spread  of  the  Asiatic  cholera 1201 

bill  (S.  No.  258)  to  provide  for  the  erection 
of  warehouses  in  tlie  port  of  New  York 
for  the  reception  of  ^oods  and  merchan- 
dise arriving  in  vessels  subject  to,  by  the 
laws  of  the  State  of  New  York 1844 

Quartermaster  General,  joint  resolution  (S.  No. 
96)  providing  for  the  transfer  of  certain 
clerks  to  the  office  of  the 2664,  2710 

R. 

Rader,  Samantha,  bill  (H.  R.  No.  789)  for  the 
relief  of,  3480,  3490,  3574,  362G_,  3785,  3825 
Radford,  Commodore  William,  joint  resolu- 
tion (S.  No.  44)  authorizing,  to  accept 
the  decoration  of  the  equestrian  order  of 
St.  Maurizes  and  Lazzaro  from  the  King 

•  of  Italy 1376, 1546,  1880,  1906,  1954 

Railroad,  bill  (S.  No.  20)  granting  lapds  to 
aid  in  the  construction  of  a,  and  telegraph 
line  from  Missouri  and  Arkansas  to  the 

Pacific  coast  by  the  southern  route 17, 

806, 1069, 1100, 1132,  4169, 4180, 4230 
bill  (S.  No.  37)  making  a  grant  of  lands  in 
alternate   sections  to  aid  in  the  construc- 
tion and  extension  of  the  Iron  Mountain, 
from  Pilot  Knob,  in  the  State  of  Missouri, 

to  Helena,  in  Arkansas 67, 

874,  1708,  3454,  3503,  3559,  3613 
bill  (S.  No.  65)  to  amend  an  act  to  extend 
the  charter  of  the  Alexandria  and  Wash- 
ington, passed  March  3,  1863 161 

joint  resolution  (S.  No.  20)  extending  the 
time  for  the  completion  of  the  Burlington 

and  Missouri  River 287, 

332,  700,  713,  807 
remarks  on  the,  by — 

Mr.  Grimes 333 

Mr.  Pomeroy 3-33 

bill  (S.  No.  92)  granting  lands  to  aid  in  the 
construction  of  a,  and  telegraph  line  from 
the  waters  of  the  bay  of  San  Francisco  to 

Humboldt  bay 337 

joint  resolution  (H.  R.  No.  53)  authorizing 
the  Secretary  of  War  to  grant  the  use  of  a 
portion  of  the  military  reserve  on  St.  Clair 
river,  in  the  State  of  Michigan,  for,  pur- 
poses  413,  414,  472 

bill  (S.  No.  105)  to  grant  the  right  of  way 
to  the  Cascade,  Company  through  a  mili- 
tary reserve  in  Washington  Territory,  472, 
913,  1378,  1775,  1798,  1865,  1927 
bill  (S.  No.  109)  to  rescind  the  order  of  the 
President  designating  the  Sioux    City 
and  Pacific,  Company  to  construct  the 
branch  of  the  Union  Pacific,  from  Sioux 
City. ..472,  1729,  1774,  1954,  2355,  2417 
remarks  on  the,  by — 

Mr.  Conness 1957,  1958 

.  Mr.  Grimes 1955,  1956,  1960,  1961 

Mr.  Howard 1954, 

1955,  1956,  1957,  1960,  1961 

Mr.  McDougall 1955,  1956,  1958 

bill  (S.  No.  119)  granting  lands  to  the  Leav- 
enworth, Lawrence,  and  Fort  Gibson, 
Company  to  aid  in  extending  their,  and 
telegraph  line  from  the  southern  bound- 
ary of  Kansas  to  the  northern  boundary 
of  Texas,  in  the  direction  of  'Galveston 

bay 520,  1273,  1589,  2547 

bill  (S..No.  123)  granting  lands  to  aid  in  the 
construction  of  a,  and  telegraph  line 
from  the  Central  Pacific,  in  California, 
to  Portland,  or  the  navigable  waters  of 

the  Columbia  river,  in  Oregon 591, 

2353,  2637,  3952^  3966,  4025,  4169 
remarks  on  the,  by — 

Mr.  Pomeroy 2637 

bill  (S.  No.  125)  granting  aid  in  the  con- 
struction of  a,  and  telegraph  line  from  the 
town  of  Folsom  to  the  town  of  Placerville, 

in  the  State  of  California 592, 

1203,  1205,  1235,  3525,  3561,  3613,  3811 
bill  (S.  No.  126)  granting  lands  to  aid  in  the 
construction  of  a,  and  telegraph  line  from 
the  city  of  Placerville,  in  California,  to  the 
tnost  feasible  point  of  intersection  with  the 
Pacific,  in  Nevada 592,  913,  1377 


Railroad — Continued. 

bill  (S.  No.  133)  granting  lands  to  aid  in  the 
construction  of  a,  and  telegraph  line  from 
the  waters  of  the  bay  of  San  Francisco  to 
Humboldt  bay,  in  the  State  of  California, 
699,  913,  981,  1068 
bill  (S.  No.  145)  granting  the  right  of  way 
and  making  a  grant  of  land  to"  the  States 
of  Arkansas  and  Missouri  to  aid  in  the 
construction  of  a,  from  the  Mississippi 
opposite  the  mouth  of  the  Ohio  river  to 
the  Texas  boundary,  in  the  State  of  Ar- 
kansas  849,  1221 

bill  (S.  No.  145)  for  a  grant  of  lands  to  the 
State  of  Kansas  to  aid  in  the  construc- 
tion of  the  Northern  Kansas,  and  tele- 
graph  849,  1252,  1537, 

1561,  1589,  3333,  3337,  3409,  3426, 
3474,  8734,  8809,  3829,  3866,  4026 
remarks  on  the,  by — 

Mr.  Conness 3810 

Mr.  Fessenden 3810 

Mr.  Pomeroy 3810 

bill  (S.  No.  156)  making  an  additional  grant 
of  lands  to  the  State  of  Minnesota  in 
alternate  sections  to  aid  jn  the  construc- 
tion of  a,  in  said  State 914, 

1561,  1865,  3474,  3523,  3559,  3613 
remarks  on  the,  by — 

Mr.  Grimes 1866 

bill  (S.  No.  162)  to  secure  the  speedy  con- 
struction of  the  Northern  Pacific,  and  tele- 
graph  : 979,  1100 

bill  (S.  No.  163)  to  authorize  the  Milwaukee 
and  Prairie  Du  Ghien,  Company  to  con- 
struct a  bridge  across  the  Mississippi  river 

and  establish  a  post  route 979 

.bill  (S.  No.  198)  to  extend  the  time  for  the 
reversion  to  the  United  States  of  the  lands 
granted  by  Congress  to  aid  in  the  construc- 
tion of  a,  from  Amboy,  by  Hillsdale  and 
Lansing,  to  some  point  on  or  ne^^r  Trav- 
erse bay,  and  for  the  completion  of  said 

road 1376,  1753,  1862 

bill  (S.  No.  212)  to  aid  in  the  construction 
of  the  Kansas  and  Neosho  Valley,  con- 
necting the  great  lakes,  Iowa,  Missouri, 
and  Kansas,  with  Texas  and  the  Gulf  of 
Mexico,  and  to  secure  to  the  Government 
the  use  of  the  same  for  military,  postal, 

and  other  purposes 1537,  1798 

bill  (S.  No.  223)  to  revive  and  extend  the 
provisions  of  an  act  granting  the  right  of 
way  and  making  a  grant  of  land  to  the 
States  of  Arkansas  and  Missouri  to  aid  in 
the  construction  of  a,  from  a  point  upon 
the  Mississippi  opposite  the  mouth  of  the 
Ohio  river,  via  Little  Rock,  to  the  Texas 
boundary  near  Fulton,  in  Arkansas,  with 
branches  to  Fort  Smith  and  the  Missis- 
sippi river,  approved  February  19,  1853, 

and  for  other  purposes 1588, 

1926,  2851,  4205,  4226,  4237,  429G 

bill  (S.  No.  224)  granting  lands  to  the  State 

of  Kansas  to  aid  in  the  construction  of  a 

southern  branch  of  the  Union  Pacific,  and 

telegraph,  from  Fort  Riley,  Kansas,  to  Fort 

Smith,  Arkansas 1588, 

1729,  1773,  2050,  2635,  2664,  2706, 

3502,  4064,  4065,  4078,  4117,  4169 

bill  (S.,No.  235)  granting  lands  to  aid  in  the 

construction  of  a,  and  telegraph  line  from 

Virginia  City  to  the  Truckee  river,  in  the 

State  of  Nevada 1665 

bill  (S.  No.  243)  to  extend  the  time  for  the 
reversion  to  the  United  States  of  the  lands 
granted  by  Congress  to  aid  in  the  construc- 
tion of  a,  from  Amboy,  by  Hillsdale  and 
Lansing,  to  some  point  on  or  near  Traverse 
bay,  in  the  State  of  Michigan,  and  for  the 

completion  of  said  road 1753, 

1906,  3126,  3179,  3333,  3382,  3612 
bill  (S.  No.  244)  granting  lands  to  aid  in  the 
construction  of  a,  from  the  city  of  Stock- 
ton to  the  town  of  Copperopolis,  in  the 

^    State  of  California 1753,  3549,  4065 

joint  resolution  (S.  No.  61)  to  extend  the 
time  for  the  construction  of  the  first  sec- 
tion of  the  Western  Pacific 1877, 

2050,  2S47,  2723,  2764 


Railroad — Continued. 

bill  (S.  No.  263)  to  authorize  the  Winona 
and  St.  Peter,  Company  to  construct  a 
bridge  across  the  Mississippi  river  and  to 

establish  a  post  route 1906, 

2192,  2303,  2562,  2665 

bill  (S.  No.  285)  granting  lands  to  the  State 

of  Kansas  to  aid  in  the  construction  of 

the  Kansas  and  Neosho  Valley,  and  its 

extension  to  Red  river,  2163,  2635,  2737, 

2852,  2913,  3008,  3123,  3279,  3334, 

4044,  4046,  40G4,  4065,  4113,  4169 

remarks  on  the,  by — 

Mr.  Clark 3335 

Mr.  Cragin 3334,  3335,  3336 

Mr.  Henderson 2737, 

2738,  3279,  3334,  3335,  3336 

Mr.  Hendricks 2738,  3009, 

3010,  3123,  S124,  3125,  8126, 
3279,  3280,  8334,  3335,  3336 

Mr.  Pomeroy 2737,2738, 

3123,  3124,  3125,  3126,  3334,  3336 

yeas  and  nays  on  the 3126,  3336 

bill  (S.  No.  286)  to  provide  for  the  construc- 
tion of  a,  and  telegraph  line  from  the 
Central  Pacific,  in  California,  to  Portland, 
on  the  navigable  waters  of  the  Columbia 

river,  in  Oregon 2192 

joint  resolution  (S.  No.  80)  extending  the 
time  for  the  completion  of  the  Union 

Pacific,  eastern  division 2274, 

2305,  2380,  2388,  2415,  2444 
remarks  on  the,  by — 

Mr.  Howard 2305 

bill  (S.  No.  317)  to  amend  an  act-to  amend 
an  act  to  aid  in  the  construction  of  a, 
and  telegraph  line  from  the  Missouri 
river  to  the  Pacific  ocean,  and  to  secure 
to  the  Go.vernment  the  use  of  the  same 
for  postal,  military,  and  other  purposes, 

approved  July  2,  1864 2519,  3071, 

3181,  3182,  3224,  3253, 
8256,  8430,  3474,  3612 
remarks  on  the,  by — 

Mr.  Conness 3224, 

8253,  3261,  3262,  3266 

Mr.  Fessenden 3258 

Mr.  Guthrie 3259,  3267 

Mr.  Henderson 3257, 

3258,  3259,  3260,  8267 

Mr.  Hendricks 3256,  3257 

Mr.  Howard 3181,  3253, 

3256,  3257,  3260,  3261,  3262, 3263 

Mr.  Kirkwood 3256,  8264,3265 

Mr.  Morrill 3262,  3263 

Mr.  Pomeroy 3253, 

3256,  3259,  3260,  3264,  3265,  8266 

Mr.  Sherman 3224 

Mr.  Stewart 3263,  3264,  3265,  3266 

Mr.  Wilson -. 3260,  3265 

yeas  and  nays  on  the 3267 

bill  (S.  No.  336)  granting  lands  to  aid  in  the 
construction  of  a,  and  telegraph  line 
from  Salt  Lake  City  to  the  Columbia 

river 2734,  3026,  3252 

remarks  on  the,  by — 

Mr.  Conness 3252 

Mr.  Howard 82-52 

Mr.  Pomeroy 3252 

Mr.  Williams 32-52 

bill  (H.  R.  No.  537)  to  promote  the  construc- 
tion of  a  line  of,  from  Pittsburg,  Pennsyl- 
vania, to  Cleveland,  Ohio 2914, 

2935,  3338,  4288 
bill  (H.  R.  No.  559)  to  authorize  the  exten- 
sion, construction,  and  use  by  the  Balti- 
more and  Ohio,  Company  of  a,  from  be- 
tween Knoxville  and  the  Monocacy  Junc- 
tion, into  and  within  the  District  of  Colum- 
bia  8126,  3135,  3605,  3969,  4025 

bill  (H.  R.  No.  448)  to  authorize  the  con- 
struction of  a,  through  certain  lands  of  the 

United  States  in  Kansas 3190, 

3191,  3221,  3525,  3922 
bill  (S.  No.  887)  to  secure  the  speedy  con- 
struction of  the  Northern  Pacific,  and 
telegraph  line,  and  to  secure  to  the  Gov- 
ernment the  use  of  the  same  for  postal, 

military,  and  other  purposes 3361, 

3522, 3741,  3792,  3807, 
3829,  8842,  3866,  4064 
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Railroad,  bill  (S.  No.  387)  to  secure  the  speedy 
construction  of  the  Northern  Pacific,  and 
telegraph  line,  and  to  secure  to  the  Gov- 
ernment the  use  of  the  same  for  postal, 
militarj',  and  other  purposes — Continued. 
remarks  on  the,  by — 

Mr.  Cragin 3835 

Mr.  Fessenden 3836,  3837,3838 

Mr.  Henderson 3829 

Mr.  Howard,  3792, 3830, 3831, 3833, 3867 

Mr.  Howe 3867 

Mr.  McDougall .' 3832,  3833 

Mr.  ilamsey 3835,  3836 

Mr.  Saulsbury 3836 

Mr.  Sherman... .3792,  3793.  3808,  3809, 
3830,  3831,  3832,  3833,  3834,  3867 

.     Mr.  Trumbull 3829 

Mr.  WiUifims 3833,  3834,  3835 

yeas  and  nays  on  the 3793,  3867 

bill  (S.  No.  307)  for  the  relief  in  certain  cases 
therein  named  of  settlers  in  Kansas  and 
on  the  line  of  the  Union  Pacific,  eastern 

division,  and  for  other  purposes 3427 

joint  resolution  (S.  No.  113)  for  the  construc- 
tion of  a,  bridge  across  the  Cuyahoga  river 
over  and  upon  the  Government  piers  at 

Cleveland,  Ohio 3406,  3432,  3474,  3612 

bill  (H.  R.  No.  191)  to  amend  an  act  making 
a  grant  of  lauds  to  Minnesota  to  aid  in  the 
construction  of  the,  from  St.  Paul  to  Lake 

Superior 3474,  3476,  3574,  3613 

joint  resolution  (S.  No.  64)  for  the  appoint- 
ment of  a  commission  to  consist  of  engi- 
neers of  the  Army  upon  the  subject  of  the 
construction  of,  bridges  across  the  Missis- 
sippi river 1954 

joint  resolution  (S.  No.  125)  granting  the  right 

of  way  through  military  reserves  to  the 

Union  Pacific,  Company  and  its  branches, 

3664,  3710,  3782,  4078,  4117,  4170 

remarks  on  the,  by — 

Mr.  Hendricks 3783 

Mr.  Howard 3783 

Mr.  Pomeroy 3782,  3783 

Mr.  Sherman 3783 

yeas  and  nays  on  the 3783 

bill  (S.  No.  416)  extending  time  to  the  Ala- 
bama and  Florida,  Company  for  the  pay- 
ment of  duties  on,  iron 3695,  3854 

joint  resolution  (S.  No.  134) -extending  time 
to  the  Alabama  and  Florida,  Company  for 
the  payment  of  duties  on,  iron. ..3855,  3986 
bill  (H.  R.  No.  632)  to  authorize  the  build- 
ing of  a  military  and  postal,  from  Wash- 
ington, District  of  Columbia,  to  the  city 

of  New  York 4228 

Railroads,  bill  (S.  No.  29)  to  amend  the  act  of 
March  3, 1863,  granting  lands  to  the  State 
of  Kansas  to  aid  in  the  construction  of  cer- 
tain, in  said  State;  and  also  supplement- 
ary to  the  act  of  July  4,  1864,  of  the  same 

import 23 

bill  (S.  No.  221)  relating  to  lands  granted  to 
the  State  of  Minnesota  to  aid  in  construct- 
ing  1665,  3559,  3811 

bill  (S.  No.  83)  to  extend  the  time  for  com- 
pleting certain  land-grant,  in  the  States 

therein  named 288 

bill  (S.  No.  169)  granting  lands  to  make  up 
deficiencies  of  former  grants  in  aid  of  the 
completion  of  the  Tomah  and  Lake  St. 
Croix  and  the  St.  Croix  and  Lake  Supe- 
rior, in  the  State  of  Wisconsin. ..1037,  2664 
joint  resolution  (S.  No.  41)  relating  to  lands 
granted  to  the  State  of  Minnesota  to  aid  in 

constructing 1252 

bill  (S.  No.  221)  relating  to  lands  granted  to 
the  State  of  Minnesota  to  aid  in  construct- 
ing  a588,  3409,  3431,  8524 

bill  (S.  No.  242)  to  amend  an  act  making  a 
grant  of  alternate  sections  of  the  public 
lands  to  Michigan  to  aid  in  the  construction 
of  certain,  in  said  State,  and  for  other  pur- 
poses, approved  June  3,  1856 1753 

joint  resolution  (S.  No.  85)  explanatory  of 
and  in  addition  to   the  act  of  May  5, 
1864,  granting  lands  to  aid  in  the  con- 
struction of  certain,  in  Wisconsin,  2414, 
2635,  3150,  3222,  32S5 
remarks  on  the,  by — 

Mr.  Doolittle 2414 


Railroads — Continued. 
bill  (S.  No.  320)  to  amend  an  act  for  a  grant 
of  lands  to  the  State  of  Kansas,  in  alter- 
nate sections,  to  aid  in  the  construction 
of  certain,  and  telegraphs  in  said  State, 
approved  March  3,  1863. ..2581,  2635,  3277 
bill  (H.   R.  No.   527)  to  promote  the  con-/ 
struction  of  a  line  of,  between  the  city 
of  Washington  and  the  Northwest  for 

national  purposes 2914,  2935,  3333 

remarks  on  the,  by — 

Mr.  Edmunds 3333 

bill  (S.  No.  420)  to  revive  and  continue  in 
force  the  provisions  of  an  act  granting  pub- 
lic lands  in  alternate  sections  to  the  State 
of  Mississippi  to  aid  in  the  construction  of, 
in  said  State,  and  for  other  purposes,  ap- 
proved August  11,  1856 3726,  3750 

bill  (S.  No.  422)  to  revive  and  extend  certain 
of  the  provisions  of  an  act  approved  the  3d 
day  of  June,  1856,  granting  public  lands 
in  alternate  sections  to  the  State  of  Ala- 
bama, to  aid  in  the  construction  of  certain, 
in  said  State,  and  for  other  purposes,  3782 
bill  (S.  No.  423)  amendatory  of  the  act  grant- 
ing public  lands  in  alternate  sections  to 
the  States  of  Florida  and  Alabama,  to  aid 
in  the  construction  of,  in  said  States,  ap- 
proved May  17,  1856 „ 3782 

Ramirez,  Jose  Serafin,  bill  (S.  No.  173)  to  con- 
firm the  title  of,  to  certain  lands  in  New 

Mexico 1068,  1178,  3026,  3075,  3120 

Ramsey,  Alexander,  a  Senator,  from  Minne- 
sota   16, 

65,  67,  08,  107,  108,  128,  129,  184,  243, 
•  287,  312,  323,  362,  436,  471,  494,  520, 
571,  572,  574,  039,  710,  760,  771,  806, 
829,  849,  914,  978,  979,  985,  1025,  1037, 
1053, 1081, 1100,  1185,  1186,  1201,  1221, 
1234, 1235,  1237, 1252,  1322,  1323,  1327, 
.  1331, 1351, 1359,  1300,  1361,  1362,  1363, 
1365, 1407, 1436,  1450,  1480,  1488,  1536, 
1.546, 1663,  1665, 1704,  1706,  1940,  1954, 
1982, 2010,  2011,  2012,  2032,  2033,  2036, 
2107,  2133,  2136,  2163,  2164,  2165, 2178, 
2179, 2232,  2233,  2265,  2266,  2267,  2268, 
2269,  2270,  2271,  2272,  2273,  2303,  2313, 
2353,  2354,  2356,  2378,  2382,  2414,  2519, 
2560, 2562,  2647,  2665,  2666,  2706,  2707, 
2708, 2709,  2710,  2740,  276^  2761,  2807, 
2851, 2866,  2867,  2912,  2981,  3007,  3008, 
3025, 3139,  3150,  3178,  3181,  3184,  3307, 
3334,  3361,  3406,  3407,  3450,  3574,  3606, 
8624,  3604,  3678,  3679,  3680,  3726,  3741, 
3825,  3835,  3836,  3854,  3870,  3873,  3898,' 
8903,  3916,  3922,  3932,  3987,  4023,  4046, 
4065,  4074,  4079,  4116,  4128,  4133,  4142, 
4170,  4173,  4245,  4248,  4288,  4297,  4298 

resolutions  by 243,  1037,  1201,  2519 

remarks  on  the  civil  rights  bill 526,  572 

remarks  on  enlarging  the  Winnebago  reser- 
vation in  Nebraska 1185,  1186 

remarks  on  the  admission  of  the  State  of 

Colorado  into  the  Union 1362 

remarks  on  providing  for  an  annual  inspec- 
tion of  Indian  affairs 1488 

remarks  on  the  bill  making  an  appropriation 

for  Indian  treaties 2010,  2012 

remarks  on  the  bill  (S.  No.  236)  to  establish 

certain  post  roads 2163, 

2266,  2267,  2268,  2269,  2270,  2271,  2273 
remarks  on  the  bill  for  surveys  of  the  Mis- 
sissippi and  Minnesota  rivers 2707, 

2708,  2709,  2710 
remarks  on  the  bill  (S.  No.  263)  for  a  bridge 

across  the  Mississippi 2867 

remarks  on  the  joint  resolution  for  the  relief 

of  Pauls.  Forbes 2981,  2982 

remarks  on  compensation  of  employes  of  the 

Senate 3606 

remarks  on  the  bill  to  fix  the  military  peace 

establishment  of  the  United  States  ...3680 

remarks  on  the  Northern  Pacific  railroad 

bill 3835,  3836 

Randall,  Caroline  A.,  joint  resolution  (H.  R. 

No.  170)  for  the  relief  of. 3333, 

3336,  3782,  3869,  3922 

Ranney,  Isaac,  joint  resolution  (H.  R.  No.  119) 

for  relief  of.. .3333,  3336,  3782,  3869,  3922 

Ransom,  Eleanor  C,  bill  (H.  R.  No.  709)  for 

the  relief  of. ^.3379,  8951,  3987,  4025 


Rations,  joint  resolution  (H.  R.  No.  90)  in 
regard  to,  of  Union  soldiers  held  as  pris- 
oners of  Avar,  3866,  3808,  3893,  4023,  4072 
Ream,  Vinnie,  jointresolntion  (H.  R.  No.  197) 
authorizing  a  contract  with,  for  a  statue  of 

Abraham  Lincoln- 4169,  4170,  424G 

Rebellion,  historj'  of  the,  joint  resolution  (S. 
No.  86)  to  provide  for  the  publication  of 

the  official 2410, 

2664,  2804,  3071,  3362,  4170,  4181,  4230 
remarks  on  the,  by — 

Mr.  Anthony ; 2806 

Mr.  Fessenden 2805 

Mr.  Henderson 2806,  2807 

Mr.  Johnson 2805 

Mr.  Sumner 2806 

Mr.  Wilson 2804,  2805,  2806,  2807 

Rebel  States,  bill  (S.  No.  4)  to  prescribe  an 
oath  to  maintain  a  republican  form  of  gov- 
ernment in  the -.2 

bill  (S.  No.  7)  to  enforce  the  guarantee  of 
a  republican  form  of  government  in  cer- 
tain States  whose  governments  have  been 

usurped  or  overthrown 2,  108 

resolutions  declaratory  of  the  duty  of  Con- 
gress in  respect  to  guarantees  of  the  na- 
tional security  and  the  national  faith  of 

the... , 2 

resolutions  declaratory  of  the  duty  of  Con- 
gress, especially  in  respect  to  loyal  citi- 
zens in  the 2 

joint  resolution  (S.  No.  4)  to  prevent  the 
sale  of  notes,  bonds,  scrip,  and  other  evi- 
dences of  debt  issued  by  the  so-called  con- 
federate States,  or  any  one  oTthem,  in  aid 

of  the  rebellion 17 

resolution  instructing  the  Committee  on  the 
Judiciary  to  inquire  into  the  justice  and 
expediency  of  making  provision  for  the 
claims  of  loyal  citizens  of  the,  for  stores 
or  subsistence  furnished  to  the  Army  of 
the  United  States,  so  as  to  place  said 
claims  on  an  equal  footing  with  those 
of  loyal  citizens  of  States  not  in  rebel- 
lion  671 

remarks  on  the,  by — 

Mr.  Clark 672,  073 

Mr.  Doolittle ....672 

Mr.  Willey 671,  672 

Mr.  Wilson 672,  673 

joint  resolution  (S.  No.  37)  to  provide  for 
the  representation  in  Congress  of  the  States 
lately  in  rebellion,  and  for  the  resumption 
of  the  practical  relations  of  the  said  States 

to  the  United  States 1178 

joint  resolution  (S.  No.  48)  setting  forth  cer- 
tain conditions  upon  which  the  States  tho 
people  of  which  have  been  lately  in  rebel- 
lion against  the  United  States  shall  be 
restored  to  their  representation  in  Con- 
gress  1437,  1664,  1753,  1906 

joint  resolution  (S.  No.   59)  providing  for 

admitting  Senators  and  Representatives 

from  the  States  lately  in  insurrection 

into  the  Congress  of  the  United  States, 

1799,  1844 

remarks  on  the,  by — 

Mr.  Lane,  of  Kansas 1799 

Mr.  Wade 1799,  1800,  1801 

bill  (S.  No.  270)  securing  to  non-resident  lit- 
igants "the  benefit  of  the  jurisdiction  of  the 
United  States  courts  in  the  States  lately 

in  rebellion  in  certain  cases 1982 

bill  (S.  No.  292)  to  provide  for  restoring  to 
the  States  lately  in  insurrection  their  full 

political  rights 2265,  2332 

remarks  on  the,  by — 

Mr.  Williams 2332 

bill  (S.  No.  325)  to  provide  'for  restoring  to 
the  States  lately  in  insurrection  their  full 

political  rights 3783 

bill  (H.  R.  No.  805)  to  restore  the  pos- 
session of  lands  confiscated  by  the 
authorities  of  the  States  lately  in  rebel- 
lion  ...4117,4128 

Reconstruction,  concu^rrent  resolution  appoint- 
ing a  joint  committee  to  inquire  into  the 
condition  of  the  States  recently  in  rebel- 
lion and  report  whether  any  of^  them  are 
entitled  to  be  represented  in  Congress. ..24 
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Eeconfjtruction,  concurrent  resolution  appoint- 
ing a  joint  committee  to  inquire  into  the 
condition  of  the  States  recently  in  rebel- 
lion and  report  whether  any  of  them  are 
entitled  to  be  represented  in  Congress — 
Continued. 
remarks  on  the,  by — 

Mr.  Anthony 24,  28 

Mr.  Cowan 28 

Mr,  Dixon 29 

Mr.  Doolittle 25,20,28,29 

Mr.  Fessenden 26,  27,  28 

Mr.  Guthrie 29 

Mr.  Plendricks 28 

Mr.  Howard 24 

Mr.  Saulsbury 28 

Mr.  Trumbull 28,29 

yeas  and  nays  on  the 28,  29,  30 

resolutions  relating  to 952, 

954,  104^7,  1039,  1089,  1103,  1132 
coucurrentresolution  that  no  Senator  or  Rep- 
resentative shall  be  admitted  into  either 
branch  of  Congress  from  any  of  the  late 
rebel  States  until  Congress  shall  have  de- 
clared such  States  entitled  to  representa- 
tion, 952,  954, 1027, 1039, 1069,1103,1132 
remarks  on  the,  by — 

Mr.  Conness 1053 

Mr.  Cowan 954,  955,  1132, 

1133,  1134,  1135,  113G,  1137,  1138 

Mr.  Davis 956 

Mr.  Dixon 956,  1039,  1040. 

1041,  1042,  1043,  1044,  1045,  1046, 

1047,  1048,  1050,  1051,  1052,  1053 

Mr.  Doolittle,  956, 1028, 1139, 1140, 1141 

Mr.  Fessenden 955, 

1027,  1042,  1143, 1144,  1145,  1146 

Mr.  Grimes 1141 

Mr.  Hendricks 1113 

Mr.  Howard 1053 

Mr.  Johnson 956, 

1027,  1028,  1107,  1108,  1109, 
1111,  1112,  1113,  1142,  1143 

Mr.  McDougall 1142,  1146 

Mr.  Nye 1069,  1070,  1071,  1072, 

1073,  1074,  10;75,  107G,  1077,  1078 
Mr.  Saulsbury....  1049,  1050,  1142.  1146 

Mr.  Sherman 1140,  1142 

Mr.  Stewart 1079,  1080,  1081, 

1082,  1103,  1104,  1105,  1106,  1107 

Mr.  Trumbull 956,  1028,  1042, 

1043,  1047,  1048,  1049,  1050,  1051 

Mr.  Van  V/inkle 1144 

Mr.  Wade 1028,  1029,  1113,  1114 

Mr.  AVilson — see  Appendix, 
yeas  and  nays  on  the,  1140, 1141, 1146, 1147 
joint  resolution  (H.  R.  No.  127)  proposing 
an  amendment  to  the  Constitution  of 

the  United  States 2798 

remarks  on  the,  by — 

Mr.  Stewart ; 2798, 

2799,  2800,  2801,  2802,  2803 
•Reconstruction,   the    joint-select    committee 

on 7,  78,  106,  244,  494 

instructions  to 566,  931 

reports  from 337,  2265 

concurrent   resolution   that,  be  authorized 

to  send  for  persons  and  papers 208 

joint  resolution  (S.  No.  26)  for  the  payment 

of  expenses  incurred  by 494,  700,  807 

resolution  that  ten  thousand  copies  of  the 

reports  of,  with  accompanying  evidence, 

be  printed  for  the  use  of  the  Senate, 

1886, 1407 

remarks  on  the,  by — 

Mr.  Conness 1411,  1412 

Mr.  Davis 1407, 

1408,  1409,  1410,  1411,  1412 

Mr.  Grimes 1410 

Mr.  Hendricks 1412,  1413 

Mr.  Johnson 1411 

Mr.  McDougall 1413 

Mr.  Williams 1411 

minority  report  of. '. 3349, 

3350,  3646,  3647,  3648,  3649 
remarks  on  the,  by — 

Mr.  Fessenden 3648,3649 

Mr.  Hendricks 3350 

Mr.  Johnson 3646,  3647,  3648 

Mr.  Sumner 3648 

Mr.  Trumbull 3350,  3G47 


Reed,  Charlotte  E.,  bill  (H.  R.  No.  702)  grant- 
ing a  pension  to 3337, 

3349,  3426,  3625,  3784,  3825 
Register,  joint  resolution  (S.  No.  83)  respect- 
ing   the     publication    of    the    volunteer 

Army 2353,  2415 

remarks  on  the,  by — 

Mr.  Anthony 2415,  2416 

Mr.  Grimes 2415,  2416 

Mr.  Wilson.. 2415,  2416 

resolution  relating  to  the  Army 1954 

remarks  on  the,  by- 
Mr.  Anthony 1954 

Registers,  joint  resolution  (S.  No.  18)  author- 
izing the  Secretary  of  the  Treasury  to  direct 
the  issue  of  American,  to  certain  British- 
built  vessels  owned  by  American  citi- 
zens  288 

bill  (S.  No.  89)  to  issue  American,  to  the 
steam  vessels  Michigan  and  Dispatch,  1517, 
1880,  1953,  2033,  2050,  2066,  2108,  2193 
joint  resolution  (S.  No.  104)  authorizing  the 
Secretary  of  the  Treasury  to  issue  Amer- 
ican,  to   the   barks   Marget   and  Golden 

Fleece 3007,  3223 

bill  (H.  R.  No.  727)  declaratory  of  an  act 
authorizing  the  Secretary  of  the  Treasury 
to  issue,  to  vessels  in  certain  cases,  ap- 
proved February  10,  1866.. 3414, 

3431,  3750,  3922 
Registry,  bill  (H.  R.  No.  204)  to  regulate  the 

registering  of  vessels 566, 

592,  641,  670,  700,  702 
remarks  on  the,  by — 

Mr.  Chandler 700 

Mr.  Grimes 700 

Mr.  McDougall 700 

Mr.  Sherman 700 

yeas  and  nays  on  the 700 

bill  (H.  R.  No.  728)  authorizing  the  Secre- 
tary of  the  Treasury  to  issue  certificates 
of,  or  enrollment  and  license  to  certain 
vessels..3430,3431,  3782,  4036,  4079,  4118 
Repertory,  bill  (S.  No.  364)  to  authorize  the 
establishment  of  a,  in  Germany  to  illus- 
trate the  physical,  political,  and  social 
condition,  the  natural  products,  and  the 
resources   of  the   several   States   of  the 

Union 3072,  3306 

Representation,  joint  -resolution  (S.  No.  48) 
setting  forth  certain  conditions  upon 
vdiich  the  States  the  people  of  which 
have  been  lately  in  rebellion  against  the 
United  States  shall  be  restored  to  their, 

in  Congress 1437,  1664,  1753,  1906 

remarks  on  the,  by — 

Mr.  Henderson 1438 

Mr.  Stewart,.  1437, 1438, 1753, 1754, 1755 

Mr.  Sumner 1438 

joint  resolution  (S.  No.  81)  providing  for  the, 
of  the  several  States  in  the  Congress  of 

the  United  States 2332 

remarks  on  the,  by — 

Mr.  Dixon 2332,  2333,2334,  2335 

Mr.  Fessenden 2332,  2333 

Mr.  Grimes 2333,  2334 

Mr.  Sumner 2334,  2335 

basis  of,  joint  resolution  (H.  R.  No.  51)  pro- 
posing to  amend  the  Constitution  of  the 

United  States.. 11.80 

Representatives,  joint  resolution  (S.  No.  59) 
providing  for  admitting  Senators  and,  from 
the  States  lately  in  insurrection  into  the 
Congress  of  the  United  States.. .1799,  1844 
Republican  form  of  government,  bill  (S.  No. 
3)  to  cari-y  out  the  principles  of  a,  in  the 

District  of  Columbia 2 

bill  (S.  No.  4)  to  prescribe  an  oath  to  main- 
tain a,  in  the  rebel  States 2 

bill  (S.  No.  6)  in  part  execution  of  the  guar- 
antee of  a,  in  the  Constitution  of  the  Uni- 
ted States •. 2 

bill  (S.  No.  7)  to  enforce  the  guarantee  of  a, 
in  certain  States  whose  governments  have 

been  usurped  or  overthrown 2 

Retrenchment,  concurrent  resolution   that  a 

joint-select  committee  on,  be  appointed, 

353(3,  3552,  3803,  3922 

joint-select  committee  on 3952,  4025 


Revenue,  bill  (S.  No.  39)  to  amend  the  acts 
relating  to  officers  employed  in  the  exam- 
ination of  imported   merchandise   in   the 
district  of  New  York. ..67,  591,  1512, 1513, 
4066,  4078,  4128,  4177,  4181,  4213,  4292 
remarks  on  the,  ljy — 

Mr.  Chandler 1518,  1514,  1515,  1516 

Mr.  Fessenden 1513,  1514,  1515 

Mr.  Guthrie 1515 

Mr.  Sprague 1515,1516 

bill  (H.  R.  No.  58)  authorizing  the  Secretary 
of   the    Treasury   to   appoint   assistant 

assessors  of  internal 90, 160, 184,209 

remarks  on  the,  by — 

Mr.  Davis 186 

Mr.  Fessenden 185,  186 

Mr.  Howard 185 

Mr.  Sumner '. 184,  185,  186 

bill  (H.  R.  No.  135)  to  extend  the  time  for 
the  withdrawal  of  goods  for  consump- 
tion from  public  store  and  bonded  ware- 
house, and  for  other  purposes 224, 

226,    287,    436,    520,    735,    807, 
1179,  1202, 1223,  1273,  1321,  1851 
remarks  on  the,  by — 

Mr.  Clark 810 

Mr.  Conness .1324,  1326 

Mr.  Guthrie 1326 

Mr.  Hendricks 810,  1324, 1325 

Mr.  Morgan; 522,  735,  1324 

Mr.  Morrill 809,  1325,  1326 

Mr.  Sherman 809,  810,  1327 

Mr.  Sprague 520,  521, 

735,  736,  807,  808,  809,  1202,  1273, 
1274,  1275,  1321,  1322,  1323,  1324 

j^eas  and  nays  on  the 1325,  1327 

bill  (H.  R.  No.  201)  to  declare  the  meaning 
of  certain  parts  of  the  internal,  act,  ap- 
proved June  30,  1864,  and  for  other  pur- 
poses  702,  1201,  1223,1289 

bill  (H.  R.-No.  283)  to  exempt  the  Gettys- 
burg national  monument  from  imposts  and 

charges , 1027,1029 

bill  (S.  No.  166)  to  encourage  education  in 

agriculture  and  the  mechanic  arts  by  ex- 

eraptin.g  college  lands  from  taxation,  1037 

bill  (S.  No.  196)  to  extend  the  port  of  entry 

of  the  collection  district  of  the  State  of- 

Oregon 1320,  213f 

bill  (S.  No.  199)  to  establish  the  collection 
district  of  Port  Huron,  the  collection  dis- 
trict of  Michigan,  the  collection  district 
of  Montana  and  Idaho,  and  to  change  the 
name  of  the  collection  district  of  Penob- 
scot   1376, 

1436, 1516,  1753,  1774,  1907,  1928,  1954 

bill  (H.  R.  No.  184)  to  authorize  the  sale  of 

marinehospitalsand, cutters. ...520,  874, 

1509,1516,1561,1588, 

1707, 1928,  1936,  1980 

remarks  on  the,  by — 

Mr.  Fessenden 1516 

bill  (H.  R.  No.  207)  to  amend  an  act  to  pi'O- 
vide  ways  and  means  for  the  support  of 
the    Government,    approved   March   3, 

1865 1635,  1663,  1707,  1846, 1883 

remarks  on  the,  by — 

Mr.  Anthony 1849 

Mr.  Chandler 1848,"1850,  1853, 1854 

Mr.  Fessenden 1847,  1848,  1850 

Mr.  Guthrie 1850,  1851,1852 

Mr.  Howe 1852 

Mr.  McDougall 1854 

Mr.  Morgan 1853 

Mr.  Sherman 1845,  1846,  1849,  1850 

yeas  and  nays  on  the 1854 

bill  (H.  R.  No.  433)  to  amend  an  act  to  pro- 
vide internal,  to  support  the  Government, 
to  pay  interest  on  the  public  debt,  and  for 
other  purposes,  approved  June  30,  1864, 
and  the  act  amendatory  thereof,  approved 

March  3,  1865 1707,  1708,1729 

bill  (S.  No.  255)  to  remit  and  refund  certain 

duties 1844,1907,2195,2232,2335 

bill  (S.  No.  258)  to  provide  for  the  erection 
gf  warehouses  in  the  port  of  New  York 
for  the  reception  of  goods  and  merchan- 
dise arriving  in  vessels  subject  to  the 
quarantine  by  the  laws  of  the  State  of 
New  York 1844 
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bill  (H.  R.  No.  511)  imposing  a  duty  on  live 

animals 2180,  2303,  2520,  2547,  2562 

remarks  on  the,  by — 

Mr.  Edmunds 2520 

joint  resolution  (S.  No.  75)  making  appro- 
priations for  the  expenses  of  collecting  the, 
from  customs.. ......2192,  2304,  2335,  2414 

joint  resolution  (S.  No.  82)  to   provide  for 
codifying  the  laws  relating  to  the  customs, 
2331,  3450,  3827,  4078,  4117,  4170 
remarks  on  the,  by — 

■     Mr.  Creswell 3827 

Mr.  Grimes 3828,  3829 

Mr.  Guthrie 3828 

Mr.  Harris 3827 

Mr.  Sprague ; 3829 

Mr.  Sumner.. 3827,  3828 

Mr.  Trumbull ; 3828 

yeas  and  nays  on  the 3829 

joint  resolution  (H.  R.  No.  137)  to  provide 
for  the  exemption  of  crude  petroleum 
from  internal  tax  or  duty,. and  for  other 

purposes 241G,  2446,  2482 

joint  resolution  (S.  No.  90)  to  suspend  tem- 
porarily the  collection  of  the   direct  tax 
within  the  State  of  West  Virginia.  ...2581, 
2612,  4206 
bill  (S.  No.  196)  to  extend  the  port  of  entry 
of  the   collection  district  of  the  State  of 

Oregon 1320,  2131,  2818,  2888 

bill  (S.  No.  347)  to  change  certain  collection 
districts  in  Maryland  and  Virginia... 2888 
bill  (H.  R.  No.  513)  to  reduce  internal  tax- 
ation and  to  amend  an  act  to  provide  in- 
.     ternal,  to  support  the  Government,  pay 
interest  on  the  public  debt,  and  for  other 
purposes,  approved  June  30,  1864,  and 

acts  amendatory  thereof. 2912, 

2913,  3221,  3251,  3280,  3310,  3337, 
8364,  3382,  3454,  3607,  3650,  3785 
remarks  on  the,  by — 

Mr.  Chandler; 3314, 

3369,  3391,  3392,  3395 

Mr.  Conness 3284,  3285,  3367 

Mr.  Creswell 3390 

Mr.  Davis 3370,  3383,  3384 

Mr.  Edmunds 3819,  3320,  3395 

Mr.  Fessenden 8288,  3284,  3285, 

3312,  3814,  3315,  3319,  3320,  S821, 
■  3888,  8367,  33G8,  3384,  3390,  3391, 

3392,  3393,  3894,  3395,  3396,  3612 

Mr.  Grimes 3312,  8815,  3338,  3368 

Mr.  Guthrie 3369, 

3370,  3384,  3611,  3612 

Mr.  Harris 3391,  3392 

Mr.  Henderson 3884,  3385, 

3886,  3387,  3388,  3389,  3890,  3896 

Mr.  Hendricks 3813, 

8370,  3608,  3609,  3610,  3611 

Mr.  Howard 8838,  3867,  3369 

Mr.  Howe 3814 

Mr.  Johnson 8612 

Mr.  Kirkvvood 3285, 

3311,  3312,  8313,  3393 

Mr.  Poland 3388,  3340 

.  Mr.  Pomeroy 3612 

Mr.  Saulsbury 3608 

Mr.  Sherman 3815,  3819,  8320, 

3367,  3368,  3369,  3370,  3371,  3889, 
3390,  3392,  3393,  3394,  8609,  8610 

Mr.  Sprague 3391, 

3392,  3393,  3395,  3896 

Mr.  Trumbull 3283, 

3313,  8314,  3315,  3345,  3391 

Mr.  Van  Winkle 3369,  3392,  3393 

Mr.  Williams 3285,  3815 

Mr.  Wilson 3611 

yeas  and  nays  on  the 3315, 

3321,  3890,  3891,  3396 
bill  (S.  No.  381)  to  amend  an  act  to  author- 
ize the  sale  of  marine  hospitals  and,  cutters, 

approved  April  20, 1866 3307, 

3333,  3337,  3382,  3454 

bill  (H.  R.  No.  611)  to  provide  for  making 

the  town  of  Whitehall,  New  York,  a  port 

of  delivery 3414,  3431,  3726,  3785 

bill  (S.  No.  399)  relative  to  collection  dis- 
tricts in  North  Carolina 3474, 

3549,  3916,  4037 


Revenue — Continued. 

bill  (S.  No.  416)  extending  time  to  the  Ala- 
bama and  Florida  Railroad  Company  for 
the  payment  of  duties  on  railroad  iron,  3695 
bill  (H.  R.  No.  718)  to  provide  increased, 
from  imports,  and  for  other  purposes, 
3751,  8783 
remarks  on  the,  by — 

Mr.  Cowan 3757,  8758 

Mr.  Fessenden 3752 

Mr.  Grimes 3751,3756,  3757 

Mr.  Guthrie 3757 

Mr.  Henderson ...3752,  3753,  8754 

Mr.  Pomeroy 3758 

Mr.  Sprague 3755 

Mr.  Wade 8751,  3752,  3755,  3756 

Mr.  Wilson 3754,  3755 

yeas  and  nays  on  the 3758 

joint  resolution  (S.  No.  180)  to  construe  an 
act  amendatory  of  certain  acts  imposing 
duties  on  foreign  importations,  approved 

March  8,  1865 3783 

bill  (H.  R.  No.  787)  exempting  pensions  from 

internal,  tax 8829,  3842,  4296 

joint  resolution  (S.  No.  184)  extending  time 
to  the  Alabama  and  Florida  Railroad  Com- 
pany for  the  payment  of  duties  on  railroad 

iron : 3855,  8986 

bill  (H.  R.  No.  780)  to  protect  the,  and  for 

other  purposes 3922, 

8950,  4067,  4117,  4118,  4162, 
4181,  4205,  4225,  4230,  4242 
remarks  on  the,  by — 

Mr.  Chandler 4070 

Mr.  Edmunds 4068,  4069 

Mr.  Guthrie 4068,  4071,  4072 

Mr.  Johnson 4069 

Mr.  McDougall 4071 

Mr.  Morrill 4069,  4070 

Mr.  Sherman 4067,  4068,  4069,  4070 

Mr.  Sprague 4070,  4071 

Mr.  Trumbull 4069 

Mr.  Van  Winkle 4068 

yeas  and  nays  on  the 4068,  4070,  4072 

resolution  of  inquiry  in  regard  to  fines,  &c., 
returned  to  the  Treasury  Department  by 
the  collector  of  the  district  of  Vermont 
and  the  collector  of , the  district  of  Ken- 
tucky  ...4024 

bill  _(H.  R.  No.  810)  amendatory  of  section 
thirteen  of  an  act  to  amend  an  act  to  pro- 
vide internal,  to  support  the  Government, 
to  pay  interest  on  the  public  debt,  and  for 
other  purposes,  approved  June  30,  1864, 
approved  March  3,  1865. ..4205, 4206,  4226 
bill   (H.  R.  No.  793)  to  provide  increased, 

from  imported  wool 4213,  4222,  4289 

yeas  and  nays  on  the 4290 

joint  resolution  (H.  R.'No.  155)  to  pre- 
vent the  further  enforcement  of  the  joint 
resolution  No.  77,  approved  July  4,  1864, 
against  officers  and  soldiers  of  the  Uni- 
ted States  who  have  been  honorably  dis- 
charged, so  as  to  relieve  them  from  the 
further  payment  of  the  special   five   per 

cent,  income  tax  imposed  thereby 4242, 

4291,  4295 
joint  resolution  (S.  No.  103)  in  relation  to  the 
pay  and  accounts  of  collectors  of  inter- 
nal, who  have  failed  to  take  the  required 

oath  of  office 2980,  3916,  4044 

remarks  on  the,  by — 

Mr.  Edmunds 4044,4045,  4046 

Mr.  Nye 4045 

Mr.  Trumbull 4044,4045,  4046 

Mr.  Wilson 4046 

resolution  to  print  for  the  use  of  the  Senate 
five  thousand  extra  copies  of  certain  re- 
ports of  the,  commission ......1561 

Revolutionary  Claims,  the  Committee  on. ..11 

report  from 4248 

adverse  reports  from... 1436,  2353,  2866, 4023 ' 

discharged  from  subjects 2866 

Reynolds,  William,  and  Melancton  B.  Wool- 
sey,  commanders  United  States  Navy, 
joint  resolution  (S.  No.  2)  for  the  restora- 
tion of,  to  the  active  list  from  the  reserved 

list 1 17,  76,  1737,  1753,  1801 

Rhomberg,  J.  A._,  &  Company,  of  Dubuque, 
Iowa,  resolution  in  relation  to..; 23 


Riddle,  George  R.,  a  Senator  from  Dela- 
ware  17,  55,  76,  89, 

162,  224,  360,  471,  494,  873,  943,  1178, 
1201, 1204,  1205, 1221,  1325,  1351,  1407, 
1410, 1411,  1538,  1542,  1562,  1589, 1664, 
1677, 1992,  2009,  2164,  2179,  2217,  2229, 
2804,  2378,  2883,  2482,  2611,  2887,  3026, 
3150,  3475,  3784,  3792,  3923,  4023,  4074 

resolutions  by .....17,  1201 

remarks  on  the  death  of  Senator  Collamcr,  55 
remarks  on  transferring  Berkeley  and  Jeffer- 
son counties  to  West  Virginia. ..1204, 1205 
remarks  on  the  resolution  in  relation  to  the 

Dictionary  of  Congress 1351 

remarks  on  the  bill  for  the  relief  of  certain 

naval  contractors 1992 

remarks  on  granting  the  use  of  the  Hall  to 

James  E.  Murdoch 2304 

remarks  on  the  compensation  of  employes  of 

the  Senate 3784 

remarks  on  the  miscellaneous  appropriation 

bill 4074 

Ritchie,  Captain  Robert,  joint  resolution  (S. 
No.  105)  authorizing  the  promotion  of,  to 
the  grade  of  commodore  on  the  retired 

list 3008 

Rittenhouse,  J.  B.,  bill  (S.  No.  80)  for  relief 
of... .265,  641,  734,  1753,  1774,  1775,  1863 
remarks  on  the,  by — 

Mr.  Clark 642,  643 

Mr.  Cowan ". 642 

Mr.  Grimes 642 

Mr.  Johnson .' 643 

Mr.  Lane,  of  Indiana 642 

Mr.  Nesmith 648,  644 

Mr.  Nye 641,  642,  734,  735 

Mr.  Wilson 643 

Rogers,  Williani  P.,  bill  (S.  No.  273)  to  author- 
ize the  President  to  convey  to,  and  his  asso- 
ciates, the  island  of  Yerba  Buena,  or  Goat 
Island,  in  the  harbor  of  San  Francisco, 
2009,  2935 
Ross,  Edmund  G.,  a  Senator  from  Kansas,  4113 

credentials  of,  presented 4113 

sworn  in 411S 

Rules  of  the  two  Houses,  motion  to  suspend 

the  sixteenth  and  seventeenth 4162 

Russia,  joint  resolution  (H.  R.  No.  183)  rela- 
tive to  the  attempted  assassination  of  the 

Emperor  of. 2384,  2443,  2547,  2562 

remarks  on  the,  by — 

Mr.  Howard 2444 

Mr.  Saulsbury 2443,  2444 

Mr.  Sumner 2443,  2444 

Ryan,  Abigail,  bill  (S.  No.  328)  for  the  relief 
of. 2635,  2673,  2706,  3126,  3135,  3223 


Saulsbury,  Willard,  a  Senator  from  Dela- 
ware...7,  24,  28,  37,  42,  43,  95,  96, 112, 113, 
114,  313, 320, 321, 337, 348, 362,  363, 864, 
372,  390, 397, 402, 414,  421, 445, 473, 476, 
477, 478, 479, 480, 481, 497, 569,  578, 603, 
606,  708,  747, 748,  806, 912,  914,  915, 951, 
955,  979,  1049,  1050,  1114,  1139,  1142, 
1144, 1146,  1147,  1203,  1204,  1205,  1352, 
1410, 1488,  1507,  1508,  1509, 1512,  1635, 
1643, 1645,  1667, 1668,  1677,  1679,  1681, 
1710, 1787, 1803,  1809,  1868,  1880,  1882, 
2037,  2052,  2053,  2060,  2063,  2066,  2339, 
2427,  2428,  2443,  2444,  2492,  2529,  2554, 
2800,  2856,  2869,  2874,  2897,  2898,  2900, 
2917,  2919,  2920,  3025,  3155,  3156,  3160, 
8161, 3191,  3225,  3525, 3526,  3527,  3528, 
3529,  3575,  3576,  8579,  8580,  3583,  3608, 
3616,  3617,  3664,  3667,  3668,  3669,  3670, 
3672,  3673,  3674,  3679,  3680,  3695,  3707, 
3708,  3709,  3729,  3730,  3784,  3788,  3739, 
3740,  3836,  3840,  3841,  3842,  3920,  3921 

resolutions  by.... 1863 

remarks  on  the  concurrent  resolution  ap- 
pointing a  joint  committee  on  reconstruc- 
tion  ....- 28 

remarks  in  relation  to  the  reports  of  the 

Associated  Press 37 

remarks  on  the  bill  (S.  No.  9)  for  the  pro- 
tection of  freedmen 42, 

43,  95,  96,  112,  113,  114 
remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 348, 

362,  363,  364,  372 
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Saulsbury,  Willard,  a  Senator  from  Dela- 
ware— Continued. 

remarks  on  the  bill  restricting  the  expenses, 
of  collecting  soldiers'  claims 414 

remarks  on  the  bill  to  protect  all  persoxis  in 

their  civil  rights 476, 

477,  478,  479,  480,  481,  606 

remarks  on  the  bill  granting  lands  for  the 
benefit  of  the  public  schools  in  the  Dis- 
trict of  Columbia ._ 708 

remarks  on  disbanding  the  militia  in  certain 
States 914,  915 

remarks  on  the  concurrent  resolution  relat- 
ing to  reconstruction 1049, 

1050,  1142,  11413 

remarks  on  transferring  Berkeley  and  Jeffer- 
son counties  to  West  Virginia...  1204, 1205 

remarks  on  the  admission  of  the  State  of 
Colorado  into  the  Union 1352 

remarks  on  the  relief  of  colored  people  in 
the  District  of  Columbia 1508 

remarks  on  striking  out  Mr.  Stockton's 
vote  on  the  question  of  his  seat  in  the 
Senate 1643,1645 

remarks  on  Mr.  Stockton's  right  to  a  seat  as 
a  Senator  from  New  Jersey 1667,  1668 

remarks  on  the  bill  relating  to  the  supreme 
court  of  the  District  of  Columbia 1710 

remarks  on  the  President's  veto  of  the  civil 
rights  bill * 1809 

remarks  on  the  bill  relating  to  the  habeas 
corpus 1880,  2052,  2053,  2060 

remarks  on  the  bill  relating  to  the  qualifica- 
tion of  jurors,  &c 1882 

remarks  on  the  Post  Office  appropriation 
bill 2339,  2427,  2428 

remarks  on  the  resolution  relating  to  the 
Emperor  of  Russia 2443,  2444 

remarks  on  the  withdrawal  of  a  petition  of 
citizens  of  West  Virginia 2856 

remarks  on  the  joint  resolution  (H.  R.  No. 

127)  to  amend  the  Constitution 2919, 

2920,  2921 

remarks  on  the  French  Industrial  Exposi- 
tion  3155,  3160,  3161 

remarks  on  the  bill  to  amend  the  organic 

acts  of  certain  Territories 3525, 

3526,  3527,  3528 

remarks  on  providing  for  the  examination  of 
the  accounts  of  Massachusetts  for  moneys 
expended  in  coast  defense 3575,  3576 

remarks  on  the  tax  bill 3608 

remarks  on  the  payment  for  Army  sup- 
plies  3616,  3617 

remarks  on  the  bill  to<fix  the  military  peace 

establishment  of  the  United  States. ..3667, 

3668,  3672,  3673,  3679 

remarks  on  land  titles  in  California 3695, 

3696 

remarks  on  the  bill  to  repeal  an  act  retro- 
ceding  the   county  of  Alexandria  to  the 

State  of  Virginia 3707, 

3708,  3709,  3738,  3739,  3740 

remarks  on  the  bill  to  regulate  elections  for 
Senators  in  Congress 3729,  3730 

remarks  on  the  Northern  Pacific  railroad 
bill 3836 

remarks  on  the  President's  veto  of  the  bill 
to  continue  in  force  the  Freedmen's  Bu- 
reau.....  3840,  8841,  3842 

remarks  on  the  bill  for  the  relief  of  the  suffer- 
ers by  the  fire  at  Portland 3920,  3921 

personal  explanation  of ,....3225 

Sawdon,  Zada,  bill  (S.  No.  209)  for  the  relief 

of. 1537 

Sawyer,  William,  and  others,  of  Ohio,  joint 
resolution  (H.  R.  No.  67)  providing  for 
the  reappraisement  of  the  lands  described 

in  an  act  for  the  relief  of 1438, 

1447,  1844,  2192,  2200,  2215 
Scattergood,  Mercie  E.,  bill  (H.  R.  No.  698) 

for  an  increase  of  pension  to 3337, 

3349,  3426,  3625,  3664 
Scott,  Brevet  Lieutenant  General  Winfield,  con- 
current resolution  in  relation  to  the  death 
of 2890,2913 

joint  resolution  (H.  R.  No.  205)  for  the  erec- 
'.      tion  of  an  equestrian  statue  to  the  memory 

".'.  of _. 4177,4181,4242 

<,  funeral  of,  the  joint  committee  to  attend 
■   the 2913 


Scott,  Brevet  Lieutenant  General  Winfield — ■ 
Continued. 
concurrent  resolution  respecting  the  ex- 
pediency of  purchasing  the  portrait  of, 
3026,  3072 
resolution  that  a  committee  of  one  from  each 
State  represented  in  the  House  of  Repre- 
sentatives be  appointed  on  the  part  of  the 
House,  to  join  such  committee  as  may  be 
appointed  on  the  part  of  the  Senate,  to 
consider  and  report  on  the  propriety  of  an 
address  commemorative  of  the  life,  char- 
acter, and  services  of 3112 

Seamen,  bill  (S.  No.  334)  to  prevent  the  wear- 
ing of  sheath-knives  by  American. ..2734, 
_  4038,  4180,  4213,  4292 
Segar,  Joseph,  of  Virginia,  joint  resolution  (S. 

No.  109)  for  the  relief  of 3221 

Senate,  the  Secretary  of  the,  report  of 4113 

Sharkey,  William  L.,  a  Senator- elect  from  Mis- 
sissippi   7 

credentials  ofj  presented 7 

Shaver  &  Corse,  joint  resolution  (S.  No.  70) 
making  compensation  to,  assignees,  for  the 
use  of  a  combined  post-marking  and  can- 
celing stamp  by  the  Post  Office  Depart- 
ment  ; ..2033 

Sheehey,  Ann,  bill  (H.  R.  No.  461)  granting  a 

pension  to 1810, 

1877,  1935,  2736,  3623,  3664 
Sheppard,  Rebecca  J.,  bill  (H.  R.  No.  816)  for 

the  relief  of 4237 

Sherman,  John,  aSenatorfrom  Ohio,  7,  11,  37, 
38,  41,  42,  67,  79,  80,  88,  224,  226,243, 
266,  288, 361,  391,  392, 419, 471, 472, 495, 
675,  591,  640,  641,  642,  670,  700,  744, 
745,  760,  761,  770,  798,  805,  806,  809, 
810,  873,  875,  876,  884,  913,  917,  918, 
951,  953,  954,  956,  957,  980,  981,  982, 
991,  1027,  1028,  1029,  1030,  1078,  1100, 
1102,  1103, 1114,  1115,  1131, 1140,  1142, 
1144, 1146,  1201,  1223,  1235,  1253, 1258, 
1284,  1287, 1288,  1289,  1320, 1324,  1327, 
1350,  1305,  1381,  1385, 1386,  1480,  1488, 
1489,  1507,  1509,  1510,  1518,  1519,  1520, 
1521,  1522,  1538,  1546, 1561,1592, 1638, 
1646, 1646,  1647,  1662,  1063,  1677, 1681, 
1706,  1729, 1736,  1773,  1843,  1844,  1845, 
1846,  1847, 1848,  1849,  1850, 1877,  1878, 
1907,  1927, 1930, 1935,  1961,  1980,  1982, 
1985,  1989,  1990,  1992,  2009,  2010,  2012, 
2013,  2014,  2016,  2023,  2032,  2033,  2035, 
2063,  2064,  2065,  2107,  2108,  2109,  2111, 
2112,  2117,  2118,  2131,  2132,  2133,  2135, 
2161,  2162,  2163,  2164,  2165,  2178,  2192, 
2195,  2216,2217,2220,  2232,  2233,  2265, 
2267,  2270,  2274,  2277,  2278,  2280,  2300, 
2301,  2302,  2304,  2305,  2311,  2312,  2313, 
2331,  2332,  2334,  2335,  2339,  2340,  2341, 
2353,  2358,2365,  2306,  2367,  2414,  2416, 
2417,  2421,  2422,  2423,  2429,  2446,  2447, 
2448,  2449,  2456,  2457,  2482,  2484,  2485, 
2497,  2520,  2622,  2529,  2530,  2562,  2580, 
2612,2614,  2616,  2618,  2635,  2636,  2644, 
2645, 2647,  2648,  2650,  2651,  2662,  2664, 
2665,  2714,  2715,  2737,  2795,  2804,  2857, 
2866,  2871,  2872,  2874,  2875,  2876,  2887, 
2889,  2899,  2900,  2901,  2902,  2936, 2942, 
2944,  2958,  2969,  2960,  2983,  2984,  2986, 
2987,  2991,  2992,  2993,  3007,  3041,  3042, 
3075,  3076,  3077,  3099,  3109,  3128,  3130, 
3135,  3137,  3179,  3181,  3224,  3229,  3231, 
•  3236,  3237,  3251,  3253,  3254,  3255,  3306, 
3307,  3310,  3314,  3315,  3316,  3318, 3319, 
3320,  3321,  3333,  3340, 3367, 3368, 3369, 
3370,  3371,  3379,  3389,  3390,  3392,  3393, 
3394,  3396,  3406,  3407,  3408,  3409,  3427, 
3428,  3429,  3430,  3431,  3460, 3454,  3455, 
3457,  3458,  3480,3481,  3482,  3483.  3484, 
3485,  3486,  3487,  3488,  3489,  3490i  3505, 
35-06,  3507,  3509, 3552,  3653,  3555,  3667, 
3558,  3559,  3561,  3573,  3574, 3575,  3608, 
3609,  3610,  3612,  3649,  3671,  3678, 3697, 
3698,  3710,  3725,  3731,  3732,  3761,  3762, 
3763,  8783, 3792,  3793,  3803,  3807,  3808, 
3809, 3830,  3831,  3832,  3833,  3834,  8837, 
3842,  3858,  3863,  3867,  3868, 3894,  3895, 
3896,  3898,  3923,  3924,  3925,  3926,  3927, 
3929,  3960,  3961,  3962,  3963,  3965,  3972, 
3973,  3987,  3988,  3989,  3998,  4000,  4002, 
4003, 4023,4025,  4026,  4027,  4029,  4030, 
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4031,  4032,  4036,  40G4,  4066,  4067,  4068, 
4069,  4070,  4071,  4072,4073,  4078,  4079, 
4082,  408G,  4087,  4089,  4091,  4113,  4114, 
4116,  4117,  4118, 4119,4120,  4121,  4122, 
4123,  4124,  4125,  4127,  4128,  4129,4130, 
4131,  4137,  4139,  4141,  4142,  4143,  4144, 
4145,  4146,  41G2,  4172,  4173,  4174, 4180, 
4206,  4219,  4237,  4238,  4239,  4241,  4245, 
4246,  4247,  4248,  4290.  4291,  4292,  4297 
credentials  of,  presented,  for  six  years  from 

March  4, 1867 ■. 912 

resolutions  by 67, 

226,  495,  760,  2009,  2033,  2414 
remarks  on  the  bill  to  prevent  the  spread  of 

the  cattle  disease 37,  38 

remarks  on  the  bill  for  the  protection  of 

freedmen 41,  42 

remarks  on  the  report  of  Lieutenant  General 
Grant  on   the  condition  of  the  southern 

States 79 

remarks  on  the  reports  of  the  Associated 

Press 391,  392 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 419,  744,  745 

remarks  on  the  bill  to  regulate  the  register- 
ing of  vessels 700 

remarks  on  the  charges  of  fraud  against  agents 

of  the  Cotton  Bureau 761 

remarks  on  extending  the  time  for  the 
withdrawal  of  goods  from  bonded  ware- 
houses  809,  810,  1327 

remarks  on  preserving  order  in  the  galle- 
ries  957 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution 981, 

982,  1284,  1287 
remarks  on  the  concurrent  resolution  relat- 
ing to  reconstruction 1140,  1142 

remarks  on  fixing  the  military  peace  estab- 
lishment of  the  United  States 1381, 

1386,  3671 
remarks  on  a  telegraph  between  New  York 

city  and  the  West  Indies 1029, 

1518,  1519,  1520,  1538,  2216,  2217 

remarks   on    striking    out    Mr.   Stockton's 

vote  on  the  question  of   his  seat  in  the 

Senate 1638,  1646,  1647 

remarks  on  Mr.  Stockton's  right  to  a  seat  as 

a  Senator  from  New  Jersey 1677 

remarks  on  the  loan  bill ,..1845, 

1846,  1849,  1850 
remarks  on  the  bill  for  the  relief  of  certain 

naval  contractors 1990,  2220 

remarks  on  the  bill  making  an  appropriation 

for  Indian  treaties 2010,  2012,  2013 

remarks  on  the  bill  relating  to  habeas  corpus, 

&c 2063,  2064,  2065 

remarks  on  the   Post  Office  appropriation 

bill 2111,  2117,  2277,  2312,  2421,  2422 

remarks  on  printing  information  in  relation 

to  the  cattle  disease ....2162,  2163 

tremarks  in  relation  to  the  burning  of  Colum- 
bia, South  Carolina 23C0,  2301,  2302 

remarks  on  granting  the  use  of  the  Hall  to 

James  E.  Murdoch 2304 

remarks  on  the  bill  relating  to  the  national 

debt 2331,  2332,  3895 

(See  Appendix.) 

remarks   on  the   Ai'my  appropriation   bill, 

2340,  2341 
remarks  on  the  bill  relating  to  inter-State 

communication 2365, 

2366,  2871,  2872,  2875,  2876 
remarks  on  the  consular  appropriation  bill, 

2618,  2644 
remarks  on  the  Military  Academy  appropri- 
ation bill... ......2648 

remarks  on  the  payment  of  the  Kentucky 

militia  forces 2889 

remarks  on  the  joint  resolution  (H.  R.  No. 

127)  to  amend  the  Constitution 2899, 

2942,  2986,  2987,  2992 
remarks  on  the  bill  to  reorganize  the  clerical 

force  of  the  Interior  Department 2968, 

2959,  2984 
remarks  on  telegraph  lines  for  military  and 

postal  purposes 3075,  3076 

remarks  on  the  legislative,  &c.,  appropriation 
bill 3109 
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remarks  on  the  Pacific  railroad  bill 3224 

remarks  on  the  occupation  and  preemption 

of  mineral  lands 3236 

remarks  on  the  tax  bill 331-5, 

3310,  3320, 3367,  3368, 3369. 3370, 3371, 
3389,  3390,  3392,  3393, 3394,  3609,  3610 
remarks  on  telegraph  lines  for  military  pur- 
poses...3428,  3429,  3480,  3481,  3482,  3485 
remarks  on  the  Niagara  falls  ship-canal,  3454, 
3455,  3761,  8762,  3763 
remarks  on  the  Indian  appropriation  bill, 
3506,  3507,  3552,  3557,  3558 
reraai'ks  on  the  compensation  of  emj^loyes 

of  the  Senate 3606 

remarks  on  the  bill  relating  to  judges  of  the 

Supreme  Court 3697,  3698 

remarlvs  on  the  bill  te  regulate  elections  for 

Senators  In  Congress 3731,  3732 

remarks  on  granting  the  right  of  way  to  the 

Union  Pacific  railroad 3783 

remarks  on  the   Northern   Pacific  railroad 

bill 3792, 

3793,  3830,  3831,  3832,  3833,  3834,  3867 
remarks  on  the  bill  to  equalize  the  compensa- 
tion of  officers  of  the  Senate 3896 

remarks  on  the  miscellaneous  aopropriation 

bill 3960,  3961,  3962,  3963,  4029,  4031, 

4032,  4079,  4086,  4087,  4119,  4120,  4121, 

4122,  4124,  4125,  4127,  4128,  4129,  4130, 

4139,  4144,  4237,  4238,  4241,  4246,  4247 

remarks  on  the  joint  resolution  (H.  R.  No. 

83)  restoring  Tennessee  to  her  relations 

to  the  Union 3987,  3988,  3989 

remarks   on  the  bill   to    protect  the  reve- 
nue  4067,  4068,  4069,  4070 

remarks  on  the  resolution  relating  to  the 

adjournment  of  Congress 4114 

remarks  on  the  deficiency  bill  for  1866,  4172, 

4173,  4180 

remarks  on  the  bill  for  the  payment  of  the 

rewards  for  the  capture  of  the  assassins 

of  President  Lincoln 4291,  4292 

personal  explanation  of 3179 

Sibley,  ^y.  J. — see  District  of  Cohimbia. 
Simpson,  George  B.,  bill  (S.  No.  151)  for  the 

relief  of 914 

Smith,  Elizabeth  R..  bill  for  the  relief  of,  4248 
Smith.  Solomon  P.,  bill  (S.  No.  410)  for  the 

relief  of 3606,  3725,  3868 

Smithsonian  grounds,  joint  resolution  (H.  R. 
No.  159)  authorizing  the  Commissioner  of 
Public  Buildings  to  employ  three  additional 

watchmen  in  the 3190,  3191,  3951,  4025 

Smithsonian  Institution,  annual  report  of  the, 

for  the  year  1865 2414 

resolution    that    extra    copies   of    the,    be 

printed 2414,  2482 

Smoot,  Ann  E.,  bill  (H.  R.  No.  422)   for  the 

relief  of.. .1602, 1663, 2664, 4129, 4162, 4205 

Smuggling,  bill  (S.  No.  229)  further  to  prevent, 

and  for  other  purposes 1588,  2378, 

2563,  2589,  3454,  3476,  3509,  3559, 
3650,  3064,  3734,  3804,  3842,  3923 
'  remarks  on  the,  by — ■ 

Mr.  Conness 2567,  2593 

Mr.  Edmunds 2565, 

2566,  2567,  2568,  2570,  2571, 
2592,  2593,  2594,  2595,  2596 

Mr.  Fessenden 2595 

Mr.  Guthrie 2592 

Mr.  Henderson 2590,  2591,  2594 

Mr.  Howe 2565,  2568,  2591 

Mr.  Johnson 2564, 

2566,  2569,  2570,  2590,  2592 

Mr.  Morrill 2563,  2564,  2565, 

2570,  2591,  2592,  2593,  2594,  2595 

Mr.  Poland 2591,2592 

Mr.  Spragae 2569 

Mr.  Sumner 2564,  2565,  2590 

Mr.  Williams 2567 

yeas  and  nays  on  the 2594 

Spencer,  A.  T.,  and  Gurdon  S.  Hubbard,  bill 

for  the  relief  of,  519, 1235,  3784, 3825, 3923 

Sprague,    William,    a    Senator    from    Rhode 

Island 65,  66,  80,  208,  225,  436, 

620,  521,  522,  699,  734,  735,  736,  807, 
808,  809,  829,  850,  878,  913,  931,  1179, 
1201, 1202, 1222, 1223,  1273,  1274, 1275, 
1321, 1322, 1323, 1324,  1.32^3,  1326,  1327, 


-Sprague,  William,  a  Senator  from  Rhode 
Island — Continued. 

1376, 1444,  1445, 1480,  1484,  1489,  1490, 
1514,  1515,  1516,  1540,  1934,  1953,  1966, 
1982. 2066, 2180,  2216,  2217,  2560.  2562, 
2569, 2612,  2614,  2623,  2666.  2888,  2889, 
3071. 3078,  3185.  3188,  3191^  3251,  3255, 
3288, 3293,3316,  3318,  3323.  3839,  3340, 
3342,  3362,  3363,  3364,  3366'.  3379,  3380, 
3391, 3393,  3394,  3395,  8396^  3450,  3503, 
3549, 3576,  3600,  3613.  3755,  3784,  3828, 
3829, 3859,  3898,  4002^  4033,  4044,  4045, 
4070,  4071,  4116,  4123,  4141,  4142,  4144, 
4146,  4171,  4175,  4179,  4180,  4181,  4227, 
4236,  4237,  4243,  4289,  4290,  4291,  4292 
resolutions  by. ..80,  734,  931, 1222, 1484,  3450 
remarks  on  extending  the  time  for  the  with- 
drawal of  goods  from  bonded  wareliouses, 
520,    521,    735,    736,    807,    808,    809, 
1273, 1274,  1275,  1321,  1322,  1323,  1324 
remarks  on  the  bill  in  relation  to  oEBcers 
employed  in  the  examination  of  imported 

merchandise 1515,  1516 

remarks   on  telegraph  between  New  York 

city  and  the  West  Indies ...1540,  2216 

remarks  on  extending  suffrage  in  the  District 

of^  Columbia 1934 

remarks  on  the  District  of  Columbia  canal 

bill 1966 

remarks  on  the  bill  to  prevent  smuggling,  2569 
remarks- relating  to  the  payment  of  certain 

Kentucky  militia  forces 2888,  2889 

remarks  on  the  Army  appropriation  bill,  3255 
remarks  on  the  bill  to  reimburse  Massachu- 
setts for  war  expenses 3364 

remarks  on  the  bill  for  the  payment  of  Army 

supplies ._ 3380 

remarks  on  the  tax  bill 3391, 

3392,  3893,  3394,  3395,  339G 

remarks  on  providing  for  an  examination  of 

the  accounts  of  Massachusetts  for  moneys 

expended  in  coast  defense 3576 

remarks  on  the  compensation  of  emplovcs 

of  the  Senate..... _. 3606,  3784 

remarks  on  the  tariff  bill 8755 

remarks  on  codifying  the  laws  relating  to  the 

customs 3829 

remarks  on  the  bill  to  encourage  immigra- 
tion  4044 

remarks  on  the  bill  to  protect  the  reve- 
nue  4070,  4071 

remarks  on  the  miscellaneous  appropriation 

bill 4141 

remarks  on  deficiency  bill  for  1866,  4175, 4179 
remarks  on  the   payment  of  the  claim  of 

Colonel  De  Ahna .4227 

remarks  on  the  bill  for  the  payment  of  the 
rewards  for  the  capture  of  the  assassins  of 

President  Lincoln 4292 

St.  Clair,  Leonard,  bill  (H.   R.  No.  371)   to 

grant  a  pension  to 1810,  2009,  2706 

St,  Louis,  bill  (S.  No.  112)  authorizing  doc- 
umentary evidence  of  title  to  be  furnished 
to  the  owners  of  certain  lands  in  the  county 

of,  in  the  State  of  Missouri 495,  1536 

bill  (H.  R.  No.  15)  authorizing  documentary 
evidence  of  titles  to  be  furnished  to  the 
owners  of  certainlands  in  the  city  of,  1438, 
1449,  3008,  3042 
bill  (H.  R.  No.  364)  to  confirm  unto  Au- 
gustin  Amiot,  his  legal  assigns  and  repre- 
sentatives, a  certain  lot  of  ground  in  the 

city  of,  in  the  State  of  Missouri 1438, 

1449,  1862,  1883 
bill  (S.  No.  211)  to  improve  and  enlarge  the 

arsenal  grounds  at 1537,  3663 

Starkey,  Captain  James,  bill  (H.  R.  No.  660) 

for  the  relief  of. .....3075,  3077,  4297 

State  Department,  concurrent  resolution  in- 
structing the  standing  Committees  of  the 
two  Houses  on  Public  Buildings  and 
Grounds  to  inquire  and  report  what  further 
provisions,  if  any,  should  be  made  for  the 

accommodation  of  the 2355 

remarks  on  the,  by — 

Mr.  Fessenden 2355 

Mr.  Sumner ...2355 

joint  resolution  (S.  No.  110)  to  authorize  the 
hiring  of  a  building  or  buildings  for  the 
temporary  accommodation  of  the  Depart- 
ment of,  3277,  3362,  3430,  3431,  3474,  3612 


State  Papers,  American,  joint  resolution  (H. 
R.  No.  148)  to  authorize  the  distribution 
of  surplus  copies  of  the,  in  the  custody 

of  the  Secretary  of  the  Interior 2984, 

3008,  3277,  8310 
State,"    the     Secretary     of,     communications 

from ..829,   1809, 

2482,  3287,  3349,  3529,  3549,  3923,  3953 

call  on,  for  information 3726 

Statutes  of  the  United  Statesrbill  (S.  No.  59) 
to  provide  for  the  revision  and  consolida- 
tion of  the 699, 1844,  8362,  3382,  3464 

joint  resolution  _(S.  No.  50)  in  relation  to 
the  publication  of  the  laws  of  the  Uni- 
ted States 1536,  1602,  1G35,  1729 

remarks  on  the,  bj' — 

Mr.  Anthony 1537 

joint  resolution  (S.  No.  82)  to  provide  for 
codifying  the  laws  relating  to  the  cus- 
toms  2331,  3827 

Steamship,  joint  resolution  (S.  No.  98)  to 
amend  an  act  to  authorize  the  establish- 
ment of  .ocean  mail,  service  between  the 
United  States  and  China,  approved  Feb- 
ruary 17, 1865, 2817, 3097,  3530, 8552,  3858 
remarks  on  the,  by — 

Mr.  Conness 3530,  3581,  3532, 

3533,  3859,  3860,  3861,  3862,  3863 

Mr.  Fessenden 3534,8585,  3586 

Mr.  Foster,  3861, -8802,  3863,  8864,  3865 

Mr.  Grimes 3531, 

3532,  3859,  3863,  3865,  3866 

Mr.  Kirkwood 3861 

Mr.  McDougall....3859,  3860,  3862,  3866 

Mr.  Nye 3534,  3535,  3864,  3865 

Mr.  Stewart 3536,  3866 

Mr.  Sumner 8858,  3859 

Mr.  Wilson 3534,  3861 

yeas  and  nays  on  the 3863,  3866 

Steamships,  bill  (H.  R.  No.  481)  to  amend  an 
act  to  encourage  immigration,  approved 
July  4,  1864,  and  an  act  to  regulate  the 
carriage  of  passengers  in,  and  other  ves- 
sels,  approved  March   3,   1855,  and   for 

other  purposes 2303,  2305,  3007 

bill  (H.  R.  No.  477)  further  to  provide  for 
the  safety  of  the  lives  of  passengers  on 
board  of  vessels  propelled  in  whole  or 
in  part  by  steam,  to  regulate  the  salaries 
of  steamboat  inspectors,  and  for  other 
purposes. ..2613,  2614,  2957,  3072,  3100, 
3309,  3310,  3336,  3923,  3951,  4025 
remarks  on  the,  by — 

Mr.  Edmunds 8073,  3074,  3075 

Mr.  Van  Winlde 3074 

Mr.  Williams 3073,  3074,  3075 

joint  resolution  (H.  R.  No.  196)  to  construe 
an  act  further  to  provide  for  the  safety  of 
the  lives  of  passengers  on  board  of  vessels 
propelled  in  whole  or  in  part  by  steam,  to 
regulate  the  salaries  of  steamboat  inspect- 
ors, and  for  other  purposes 4169,  4170 

Stevens,  Martha,  bill  (S.  No.  237)  granting  a 
pension  to. ...1706,  1931,  2869,  2876,  8075 
Stevens,  Samuel,  a  Stockbridge  Indian,  bill  (S. 
No.  309)  to  authorize,  to  enter  and  pur- 
chase a  certain  tract  of  land  in  the  Stock- 
bridge  reserve  in  Wisconsin 2414, 

2635,  2674,  4170,  4180,  4230 
Stevens,  T.  W.,  bill(S.  No.  385)  for  the  relief 

of. 8334,  8474,  3502,  4044,  4113,  4169 

Stewart,  AVilliam  M.,  a  Senator  from  Ne- 
vada  7,  11,  17, 

35,  109,  110,  111,  211, 265,  275, 295,  297, 
298, 384, 392, 414, 436, 439, 444, 445,  446, 
472,  494, 500,  520, 529,  530, 603, 644,  670, 
671, 699,  711,  734,  766, 849,  850, 913, 914, 
1048, 1068, 1078, 1079,  1080,  1081,  1082, 
1103,  1104, 1105, 1106,  1107, 1177, 1178, 
1235,  1236, 1237, 1256, 1257, 1258, 1280, 
1289,  1322,  1323, 1827, 1328,  1330, 1352, 
1859,  1360,  1361,  1364, 1377, 1386,  1417, 
1418,  1437,  1438, 1536, 1537,  1589, 1601, 
1664,  1708,  1758, 1754, 1755,  1784, 1785, 
1864,  1906, 1954,  2014,  2038,  2063,  2107, 
2137,  2138,  2139.  2140,  2141,  2143,  2172, 
2173,  2174.  2178,  2179,  2198,  2303,  2353, 
2414,  2422,  2423,  2424,  2425,  2428,  2429, 
2449,  2451,  2481,  2560,  2596,  2618,  2637, 
2767,  2797,  2798,  2799,  2800,  2801,  2802, 
2803,  2869,  2871,  2876,  2912,  2967,  2964, 
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2984,  2903,  3133,  3178,  3179,  3182,  3183, 
3185,  3221,  3225,  3226,  3227,  3228,  3229, 
3231,  3232,  3233,  3234,  3235,  323G, 3237, 
3259,  3260,  3263,  32G4,  3265,  3260,  3350, 
3362,  3379,  3407,  3408,  3432,  3434,  3450, 
3451,  3452,  3453,  3458,  3459,  3476,  3484, 
3486,  3488,  3505,  3508,  3509,  3523,  3524, 
3528,  3529,  3535,  3536,  3558,  3605,  3609, 
3695,  3704,  3705, 3706,  3750,  3751,  3759, 
3760, 3806,  3824,  3826,  3833,  3859,  3863, 
3866, 3892, 3895,  3916,  3931,  3932,  3951, 
3952, 3966,  3972,  3973,  3974,  3987,  4076, 
4118,4119,4123,  4127,  4238,  4297,  4298 

.  resolutions  by 35, 

265,  734,  1437,  2033,  287G,  3695 
i-emarks  on  the  bill  (S.  No.  9)  for  the  pro- 
tection of  freedraen 109,  110,  111 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 297_,  298 

reuiarlvs  on  the  reports  of  the  Associated 

Press '. 392 

remarks  on  the  joint  resolution  relating  to 

provisional  governments 445,  446 

remarks  on  the  concurrent  resolution  in  rela- 
tion to  reconstruction..'. 1079,  1080, 

1081,  1082,  1103,  1104, 1105,  1106,  1107 
remarks  on  the  Folsom  and  Placerville  rail- 
road bill 1237 

remarks  on  the  joint  resolution  (li.  R.  No. 

51)  to  amend  the  Constitution. ..1257,  1280 

remarks  on  the  admission  of  thw  State  of 

Colorado  into  the  Union 1330, 

1331,  2139,  2140,  2141,  2173,  2174 

remarks  on  the  deficiency  bill 1417,  1418 

remarks  on  the  resolution  relating  to  repre- 
sentation of  the  southern  States 1437, 

1438,  1753,  1754,  1755 
remarks  on  the  President's  veto  of  the  civil 

rights  bill; _. .1785 

remarks  on  the  bill  making  an  appropriation 

for  Indian  treaties 2014 

remarks  on  the  Post   Office  appropriation 

•      bill 2423,  2424,  2428,  2429,  2449 

remarks  on  reconstruction 2798, 

2799,  2800,  2801,  2802,  2803 
remarks  on  the  joint  resolution  (H.  R.  No. 
127)  to  amend  the  Constitution.. .2964,  2965 
remarks  on  the  legislative,  &c.,  appropria- 
tion bill 3133 

remarks  on  the  bill  for  the  disposal  of  public 

land  to  settlers  in  certain  States 3179 

remarks  on  the  French  Industrial  Exposi- 
tion  3183 

remarks  on  the  occupation  and  preemption 

of  mineral  lands 3225,  3226, 

3227,  3228,  3229,  3232,  3235,  3452,  3453 

remarks  on  the  Pacific  railroad  bill 3263, 

3264,  3265,  3266 
remarks   on  the  Niagara  falls  ship-canal, 

3458,  3459 
remarks  on  telegraph  lines  for  military  pur- 
poses  3484 

remarks  on  Indian  appropriation  bill. ..3508 
remarks  on  the  bill  to  amend  the  organic 

acts  of  certain  Territories 3528,  3529 

remarks  on  mail  steamship  service  to  China, 

3536,  3866 

remarks  on  land  titles  In  California 3696 

remarks  on  the  bill  repealing  an  act  to  retro- 
cede  the  county  of  Alexandria  to  the  State 

of  Virginia 3704,  3705 

remarks  on  leasing  public  lands  containing 

saline  or  minei-al  springs 3806 

remarks  on  the  bill  granting  the  right  of  way 
over  public  lands  to  ditch  and  canal  own- 
ers  3952 

remarks  on  the  miscellaneous  appropriation 

bill 4076,  4118,  4119,  4123,  4125,  4238 

remarks  on  the  use  of  the  Soldiers'  and  Sail- 
ors' Orphan  fair  building 4298 

Stocks,  Nancy  A.,  bill  (S.  No.  358)  granting 
a  pension  to....3026,  3625,  4078,  4117,  4170 
Stockton,  John  P.,  a  Senator  from  New  Jer- 
sey  1,  747,  806, 

913,  1100,  1568,  1569,  1570,  1588,  1590, 
1591, 1594, 1595,  1601, 1639,  1640,  1641, 
1645,  1646, 1666, 1667,  1668,  1669,  1670, 
1671, 1672, 1673,  1674,  1675,  1676,  1677 
(See  New  Jersey. ) 


Stockton,  John  P.,  a  Senator  from  New  Jer- 
sej' — Continued. 

credentials  of,  presented 1 

protest  of  the  Legislature  of  New  Jersey 

against,  taking  his  scat 1,  1565 

report  of  the  Committee  on  the  Judiciary  in 
relation  to  the  right  of,  to  a  seat  in  the 

Senate 1564,  1565 

resolution  declaring,  duly  elected  as  a  Sen- 
ator from  the  State  of  New  Jersey,  1565, 
1589,  1666 
remarks  on  the,  by — 

Mr.  Clark 1565,  1566, 

1567,  1593,  1594,  1595,  1666,  1667 

Mr.  Conness 1573, 

1593,  1595,  1666,  1667 

Mr.  Cowan 1595,  1596 

Mr.  Cragin 1595 

Mr.  Davis 1667,  1676,  1077 

Mr.  Doolittle 1678 

Mr.  Fessenden 1567,  1568,  1597 

Mr.  Hendricks 1591, 

1592,  1593,  1666,  1687,  1678,  1679 

Mr.  Howard 1068 

Mr.  Howe 1589,  1590,  1591 

Mr.  Johnson 1570, 

1571,  1572,  1573,  1078 

Mr.  McDongall 1601,  1079 

Mr.  Morrill 1002 

Mr.  Saulsbury...; 1667,  1668 

Mr.  Sherman 1677 

Mr.  Stockton 1568,.1569,  1570,  1590, 

1591, 1595,  1601, 1668,  1669,  1670, 
1671,  1672,  1673, 1674,  1075,  1670 

Mr.  Sumner 1599,  1600,  1601,  1667 

Mr.  Trumbull 1593, 

1594,  1596,  1597,  1598,  1599,  1677 

Mr.  Yates 1599 

yeas  and  nays  on  the,  1602, 1667, 1677, 1679 

proposition  to  amend  the  Journal  by  striking 

out  the  vote  of,  on  the  question  of  liis 

seat  in  the  Senate 1635 

remarks  on  the,  by — 

Mr.  Clark 1641 

Mr.  Conness 1042 

Mr.  Davis .1639 

Mr.  Fessenden 1640,  1645 

Mr.  Foster 1644,  1645 

Mr.  Hendricks 1642,  1648 

Mr.  Johnson 1636,  1637,  1645 

Mr.  Nye 1647 

Mr.  Poland -. 1045 

Mr.  Saulsbury 1643,  1645 

Mr.  Sherman 1638,  1646,  1647 

Mr.  Stockton 1639,  1640,  1041,  1046 

Mr.  Sumner 1635, 

1036,  1038,  1(341,  1645,  1647 

Mr.  Trumbull 1637, 

1043,  1644,  1646,  1647,  1648 

Mr.  Wade 1648 

yeas  and  nays  on  the 1648 

Stout,  Charles  M.,  bill  (H.  R.  No.  641)  for  the 
relief  of,  late  a  second  lieutenant  in  com- 
pany E,  seventh   regiment  Pennsylvania 

Reserve  corps 3222, 

3223,  3379,  3581,  3664 
Strubing,  Isabella,  bill  (H.  R.  No.  434)  for  the 

relief  of. 2200,  2215,  2035,  2673,  2723 

Suffrage  for  women,  petition  for 951 

remarks  on  the,  by — 

Mr.  Henderson 951,  952 

Mr.  Sumner 952 

Sumner,  Charles,  a  Senator  from  Massachu- 
setts, 2, 11, 12, 16, 17, 18,  23,  25,  29,  30,  37, 
38, 55, 56, 65,  66,  78,  79,  80, 88, 89, 90,  91, 
92,  93,  94,  95,  96,  97,  107,  108,  127,  128, 
129, 146, 160, 161, 162, 170, 184, 185, 186, 
187, 188, 224, 231, 242, 243, 264,  268, 269, 
288, 297.  299, 312, 313, 323, 334, 337,  338, 
349,  360;  362,  372, 374, 390, 397, 413, 415, 
436,  437, 471, 472, 481, 494, 506,  5ig,  592, 
593, 644, 670, 673,  674,  675, 676,  677,  678, 
679, 680, 081, 682, 683, 684, 685,  686, 687, 
699, 703,  704,  705,  706,  707,  708,  734,  760, 
761,  765,  766,  767,  768,  769, 811, 829, 831, 
848, 849, 850, 852,  913, 915,  917,  931, 932, 
952,  953,  954,  957,  965,  979,  1025,  1036, 
1037, 1046, 1052,  1109,  1113,  1131,  1177, 
1203, 1221,  1224,  1225,  1226,  1227,  1228, 
1229. 1230, 1231, 1234,  1281,  1282,  1283, 
1284, 1287,  1288, 1321,  1327,  1328,  1329, 


Sumner,  Charles,  a  Senator  from  Massachu- 
setts—  Continued. 

1330, 1331, 1349, 1352,  1360,  1361,  1364, 
1305, 1376, 1407, 1418,  1419,  1421,  1422, 
1436,  1438,  1439,  U40,  1441,  1442,  1443, 
1445, 1446, 1447,  1449,  1480,  1483, 1485, 
1492,  1493, 1521, 1.53G,  1546,  1500,  1561, 
1573, 1598, 1599, 1000,  1001,  1635,  1030, 
1637. 1638, 1640, 1641,  1042,  1043,  1044, 
1645,  1040,  1647,  1648,  1603,  1064,  1667, 
1695, 1704, 1700,  1708,  1715, 1716, 1729, 
1730, 1752,  1757,  1763,  1764,  1773,  1787, 
1806, 1810, 1843,  1844,  1802, 1863,  1865, 
1877,  1883, 1911, 1930,  1956,  1959,  1961, 
1965, 1980, 1982, 1983,  1986,  1987,  1988, 
2014,  2017,  2033,  2034,  2035,  2036,  2037, 
2107,  2110,  2113,  2117,  2131,  21-34,  2135, 
2136, 2137, 2138,  2139,  2140,  2141.  2144, 
2162,  2166,  2175,  2176,  2179,  2180^  2191, 
2231, 2232,  2275,  2276,  2277,  2331,  2334, 
2335,  2355,  2356,  2358,  2363,  2367,  2378, 
2429,  2443,  2444,  2447,  2448,  2449,  2457, 
2481,  2484,  2485,  2489,  2493.  2494,  2497, 
2519,  2521,  2548,  2549,  2560,  2563,  2564, 
2565,  2500,  2580,  2582,  2583,  2587,  2590, 
2596,  2609,  2015,  2016,  2617,  2618,  2620, 
2621, 2622,  2025,  2638,  2639,  2640,  2641, 
2642, 2643,  2644,  2645,  2640,  2047,  2004, 
2711,  2713,  2716,  2734,  2763,  2764,  2767, 
2794, 2806,  2851,  2852,  2865,  2866,  2809, 
2870,  2873,  2912,  2935,  2938,  2958,  3008, 
3407, 3408, 3420,  3433,  3434,  3455,  3458, 
3474,  3480,  3504,  3509,  3522,  3523,  3532, 
3549, 3551,  3559,  3585,  3019,  3045,  3648, 
3665, 3666,  3667,  3725,  3726,  3729,  3759, 
3824. 3825,  3827,  3828,  3838,  3858,  3859, 
3860^  3861,  3932,  3952,  3953,  3954,  3955, 
3957, 3963,  3965,  3989,  3990,  3993,  3997, 
3998, 4000,  4005,  4006,  4023,  4024,  4025, 
4026, 4027, 4029,  4030,  4034,  4035,  4064, 
4072, 4081,  4089,  4114,  4115,  4116,  4117, 
4122,  4128,  4132,  4133,  4134,  4141,  4142, 
4143,  4145,  4146,  4162,  4163,  4164,  4165, 
4109, 4171,  4170,  4177,  4178,  4179,  4180, 
4204,  4205,  4206,  4207,  4213,  4214,  4216, 
4217,  4218,  4219,  4221,  4222,  4225,  4230, 
4231,  4234,  4235,  4236,  4237,  4243,  4245, 
4246,  4289,  4292,  4295,  4290,  4297,  4298 

resolutions  by 2,  12,  129, 

146,  592,  1>)37,  1501,  1729,  1877,  3825 
remarks  in  relation  to  the  reports  of  the 

A'ssociated  Press 37 

remarks  on  the  bill  to  prevent  the  spread  of 

the  cattle  disease 38 

remarks  on  death  of  Senator  Collamer,  55,  56 

remarks  on  the  report  of  Lieutenant  General 

Grant  on  the  condition  of  the  southern 

States 78,  79,  80 

remarks  on  the  protection  of  freedmen  in 

the  rebellious  States 90, 

91,  92,  93,  94,  95,  96 
remarks  .  on    the   Industrial   Exposition    at 

Paris 160,  161,  187,  188 

remarks  on  the  amendment  to  the  bill  ap- 
pointing   assistant   assessors    of  internal 

revenue 184,  185,  186 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 299 

remarks  on  the  credentials  of  Mr.  Marvin, 

of  Florida 313 

remarks  on  the  bill  relating  to  qualifications 

of  jurors 338 

remarks  on  the  civil  rights  bill 506 

remarks  on  the  bill  relating  to  the  sale  of 

postage  stamps,  &c 593 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution 673,  674, 

,675,  676,  677,  678,  679,  680,  681, 

682,  683,  684,  685,  686,  687,  1224, 

1225;  1226,  1227,  1228,  1229,  1230, 

1231,  1232,  1281,  1282,  1287,  1288 

remarks  on  the  bill  to  prevent  and  punish 

kidnapping 852 

remarks  on  suffrage  for  women ....952 

remarks  on  the  joint  resolution  relating  to 

the   intercontinental  telegraph 953 

remarks  on  the  admission  of  the  State  of 

Colorado  into  the  Union 1327, 

1328,  1329,  1330,  1352,  1361,  1983, 
2033,  2035,  2036,  2037,  2135,  2136, 
2137,  2138,  2189,  2140,  2176,  2179 


XLIV 


INDEX  TO 


Sumner,  Charles,  a  Senator  from  Massachu- 
setts—  Continued. 

remarks  on  the  deficiency  bill 1418, 

1419,  1421,  1439,  1440,  1441,  1442,  1443 

remarks    on    the  naval  appropriation  bill, 

1446,  1447 

remarlts  on  convict  emigration  to  the  United 
States 1492,  1493 

remarks  on  Mr.  Stockton's  right  to  a  seat  as 

a  Senator  from  New  Jersey 1599, 

1600,  1601,  1667 

remarks  on  excluding  Mr.  Stockton's  vote 
on  the  question  of  his  seat  in  the  Sen- 
ate  1635,  1636,  1638,  1641,  1645,  1647 

remarks  on  the  judiciary  of  the  United 
States 1715,  1716 

remarks  on  the  representation  of  the  United 
States  at  the  Health  Congress 1883 

remarks  on  the  death  of  Senator  Foot...  1911 

remarks  on  the  bill  for  the  relief  of  certain 
naval  contractors 1986,  1987 

remarks  on  the  Post  Office  appropriation 
bill ..2117,  2276,  2277,  2278,  2449 

remarks  on  printing  information  in  relation 
to  the  cattle  disease 2162 

remarks  on  the  joint  resolution  (S.  No.  81) 
relating  to  the  representation  of  the  sev- 
eral States  in  Congress 2334,  2335 

remarks  on  providing  accommodation  for 
the  State  Department 2355 

remarks  on  the  resolution  relating  to  the 
Emperor  of  Russia 2443,  2444 

remarks  on  the  resolution  relating  to  the 
cholera,  2484,  2485,  2548,  2549,  2582,  2583 

remarks  on  the  bill  (S.  No.  222)  to  prevent 
smuggling 2564,  2565,  2590 

remarks  on  the  consular  appropriation  bill, 
2615,  2617,  2618,  2620,  2621,  2622, 
2623.  2638,  2639,  2641,  2642,  2643, 
2644,  2645,  2646,  3952,  3953,  3954 

remarks  on  the  President's  veto  of  the  bill 
for  the  admission  of  Colorado. ..2711,  2713 

remarks  on  the  bill  (S.  No.  263)  for  abridge 
across  the  Mississippi 2768,  2764 

remarks  on  the  withdrawal  of  a  petition  of 
citizens  of  West  Virginia 2798 

remarks  on  publishing  the  official  history  of 
the  rebellion 2806 

remarks  on  the  bill  relating  to  inter- State 
communication 2873 

remarkson  the  bill  for  relief  of  the  owners  of 
the  British  vessel  Magicienne....3407,  3408 

remarksonthe  Niagara  fells  ship-canal. ..3458 

remarks  in  relation  to  printing  the  President's 
message  in  regard  to  Austrian  troops  for 
Mexico 3504 

remarks  on  the  bill  for  the  relief  of  Charles 
Brewer  &  Co 3523 

remarks  on  the  bill  for  the  relief  of  J.  Jud- 
son  Barclay 3549 

remarks  on  the  purchase  of  the  law  library 
of  James  L.  Pettigru 3551 

remarks  on  the  minority  report  of  the  recon- 
struction committee 3648 

remarks  on  the  bill  to  extend  the  time  of  a 

patent  to  Thaddeus  Hyatt 3665,  3666 

■*     remarks  on  the  bill  to  regulate  elections  for 
Senators  in  Congress ..3729 

remarks  on  codifying  the  laws  relating  to  the 
customs ._ 3827,  3828 

remarks  on  mail  steamship  service  to 
China 3858,  3859 

remarks  on  joint  resolution  restoringTennes- 
see  to  her  relations  to  the  Union,  3997, 3998 

remarks  on  the  general  bankrupt  bill 4025 

remarks  on  the  miscellaneous  appropriation 

bill 4029,4030,4034, 

4035,  4072,  4122,  4132,  4133,  4*143,  4146 

remarks  on  the  resolution  relating  to  the 
adjournment  of  Congress 4114,  4115 

remarks  on  referring  the  credentials  of  David 
T.  Patterson  to  the  Committee  on  the  Judi- 
ciary  4162,4163,4164,4165 

remarks  on  the  deficiency  bill  for  1866. ..4176, 

4177,  4178 

remarks  on  the  admission  of  the  State  of 
Nebraska -. 4207,4221 

remarks  on  the  metric  system  of  weights  and 

measures 4217,  4218,  4219 

remarks  in  relation  to  a  statue  of  late  Presi- 
dent Lincoln,  4225, 4230,  4231,  4234,  4235 


Surveying,  bill  (H.  R.  No.  187)  erecting  the 
Territory  of  Montana  into  a  separate,  dis- 
trict, and  for  other  purposes 3509, 

3522,  3826,  3922 

bill  (H.  R.  No.  255)  to  authorize  a  departure 

from  the  established  mode  of,  in  certain 

cases 3509,3522 

Surveyor  general,  bill  (H.  R.  No.  491)  to 
remove  the  office  of,  of  the  State  of  Iowa 

to  Plattsmouth,  Nebraska 3362, 

3379,  3407,  3474,  4297,  4301 
Sutro,  A. ,  bill  (S.  No.  352)  granting  to,  the  right 
of  way  and  granting  other  privileges  to  aid 
in  the  construction  of  a  draining  and  ex- 
ploring tunnel  to  the  Comstock  lode,  in 

the  State  of  Nevada 2957,  2980, 

3379,  3-505,  4064,  4113,  4169 
Swayne,  W.  N.,  and  P.  K.  Howard,  joint  reso- 
lution (H.  R.  No.  122)  referring  the  claim 

of,  to  the  Court  of  Claims 2233 

Svphax,  Maria,  bill  (S.  No.  321)  for  the  relief 

of 2612,  2673,  3026,  3075,  3126 

remarks  on  the,  by — 

Mr.  Harris 2674 


Tactics,  joint  resolution  (H.  R.  No.  152)  au- 
thorizing the  purchase  of  Dugan's  work 

on  Infantry 3075,  3077,  3426 

Tariff  bill,  remonstrance  of  the  Chamber  of 
Commerce   of  the   State   of   New  York 

against  the  passage  of  the 3645 

remarks  on  the,  by — 

Mr.  Morgan 3645 

Taxes,  bill  (H.  R.  No.  759)  authorizing  there- 
funding  of  certain. ..4169,  4170,  4205,  4226 
Taylor,  John  W.,  bill  (H.  R.  No.  812)  for  the 

relief  of 4205,  4206,  4219 

Telegraph,  American  Atlantic  Cable,  Com- 
pany, joint  resolution    (S.    No.    127)   in 

relation  to  the 3726 

Telegraph,  Fnternational  Ocean,  Company, 
bill  (S.  No.  26)  granting  to  the,  authority 
to  establish  telegraphic  communication 
between  the  city  of  New  York  and  the 

West  India  islands 23,  287,  875, 

1029,  1100,  1201,  1518,  1538,  2195, 
2215,  2232,  2340,  2355,  2380,  2414 
remarks  on  the,  by — 

Mr.  Brown 1519,  1521,  1522 

Mr.  Chandler 1029,  1030,  1031, 

1518,  1519,  1538,  1539,  2216,  2217 

Mr.  Clark 1030,  1031,  2217 

Mr.  Conness 1031,  1521,  2215,  2216 

Mr.  Cowan 1540 

Mr.  Doolittle 1520,  1521,  1522,  2217 

Mr.  Fessenden 1030, 

1520,  1538,  1539,  1540 

Mr.  Grimes _ 1029,  1030 

Mr.  Guthrie 1030 

Mr.  Harris 1539,  1540 

Mr.  Howe 1521,  1539 

Mr.  Morrill 1031, 

1520,  1521,  1539,  1540,  2216,  2217 

Mr.  Sherman 1029, 

1518,  1519,  1520,  1538,  2216,  2217 

Mr.  Sprague 1540,  2216 

yeas  and  nays  on  the 1522,  1539.  1540 

bill  (S.  No.  20)  granting  lands  to  aid  in  the 
construction  of  a  railroad  and  line  of,  from 
the  States  of  Missouri  and  Arkansas  to  the 

Pacific  coast  by  the  southern  route 17 

resolution  requesting  the  Postmaster  Gen- 
eral to  lay  before  the  Senate  information 
in  regard  to  the  feasibility  and  usefulness 
of  establishing  in  connection  with  the  Post 
"Office  Department  lines  of,  along  such  of 
the  principal  mail  routes  as  may  be  deemed 
advisable  for  use  by  the  Government. ..979 
bill  (S.  No.  249)  to  incorporate  the  National, 

Company 1773, 1843 

bill  (S.  No.  357)  to  aid  in  the  construction  of 
lines  of,  and  to  secure  to  the  Government 
the  use  of  the  same  for  postal,  military, 

and  other  purposes 3007, 

3427,  3480,  3734,  3759,  4116 
remarks  on  the,  by — 

Mr.  Brown 3428,  3429 

Mr.  Conness 3428, 

3481,  3482,  3483,  3487 
Mr.  Doolittle 3420,  3486,  3487 


Telegraph,  bill  (S.  No.  357)  to  aid  in  the  con- 
struction of  lines  of,  and  to  secure  to  the 
Government  the  use  of  the  same  for  postal, 
military,  and  other  purposes — Continued. 
remarks  on  the,  by — 

Mr.  Grimes 3480,3481 

Mr.  Guthrie 3429 

Mr.  Hendricks 3487,  3488,  3489 

Mr.  Howard 3484,  3485,  3487 

Mr.  Nye 3481, 

3482,  3483,  3484,  3485,  3489 

Mr.  Pomeroy 3487,  3488,  3489 

Mr.  Sherman 3428, 

3429,  3480,  3481,  3482,  3485 

Mr.  Stewart 3484 

Mr.  Williams 3484,  3485,  3486 

yeas  and  nays  on  the 3430,  3489,  3490 

Telegraph,  the  National,  Company,  the  select 

committee  on ■ 1843 

reports  from 3007 

Telegraphic,  joint  resolution  (H.  R.  No.  75)  to 
encourage  and  facilitate,  communication 
between  the  western  and  eastern  conti- 
nents  .....930,  931,  952,  954 

remarks  on  the,  by — 

Mr.  Anthony 953 

Mr.  Conness 953 

Mr.  Fessenden 953 

Mr.  Grimes ; 9-53 

Mr.  Sumner 953 

Tennessee,  joint  resolution  (S.  No.  136)  recog- 
nizing the  government  of  the  State  of,  3932 
joint  reSblution  (H.  R.  No.  83)  restoring,  to 

her  relations  to  the  Union 3959, 

3966,  3987,  3999,  4036,  4037 
remarks  on  the,  by — 

Mr.  Brown..... 4007 

Mr.  Buckalew 3989, 

3993,  3994,  3999,  4008 

Mr.  Conness 4007 

Mr.  Cowan,  3998,4003,4004,4005,  4007 

Mr.  Doolittle 3996,  4007 

Mr.  Edmunds 4000,  4001 

Mr.  Fessenden 3992,  3993,  4002 

Mr.  Grimes 3990,  3998 

Mr.  Henderson 3991,  3992,  4005 

Mr.  Hendricks 3994, 

3995,  3996,  4006,  4008 

Mr.  Howard 3999,  4001,  4002 

Mr.  Howe 3992,  3997 

Mr.  Johnson 3990,  3993 

Mr.  Lane 3994 

Mr.  McDougall 3990,  4006 

Mr.  Morrill 3999,4000 

Mr.  Nesmith 4007 

Mr.  Pomeroy 4001 

Mr.  Sherman 3987,  3988,  3989 

Mr.  Sumner 3997,  3998 

Mr.  Trumbull 3988,  3989, 

3996,  3997,  4000,  4001,  4002,  4007 

Mr.  Wade 3990,  3991 

Mr.  Williams 3995,  4003 

Mr.  Yates 4003 

yeas  and  nays  on  the 3990, 

3995,  4000,  4002,  4003,  4007 
Territorial  officers,  bill  to  prevent  the  absence 
of,  from  their  official  duties,  35,  566,  1928 
remarks  on  the,  by — 

Mr.  Conness 1929 

Mr.  Grimes -1929 

Mr.  Nesmith 1929 

Mr.  AViUiams 1928,  1929 

Territories,  bill  (S.  No.  40)  to  adjust  the  bound- 
ary lines  between  California,  Nevada,  Ore- 
gon, and  Utah 67 

bill  (S.  No.  91)  for  the  improvement  of  the 
navigation  of  the  Coloradc?  river,  and  the 
construction  of  wagon  roads  in  Arizona 

and  Utah .....337 

joint  resolution  to  facilitate  communication 

mth  certain 2358,  2378,  2635 

bill  (H.  R.  No.  508)  to  amend  the  organic 
acts  of  the,  of  Nebraska,  Colorado,  Da- 
kota, Montana,  Washington,  Idaho,  Ari- 
zona, Utah,  and  New  Mexico 2613, 

2614,  2912,  3476,  3525 
remarks  on  the,  by — 

Mr.  Hendricks 3529 

Mr.  Saulsbury....3525,  3526,  3527,  3528 

Mr.  Stewart 3528,  3529 

Mr.  Wade 3476,  3477 
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Territories — Continued. 

bill  (H.  R.  No.  746)  for  the  organization  of 
land  districts  in  the,  of  Arizona,  Idaho, 

Utah,  and  Montana 3509,  3522 

bill  (H.  R.  No.  315)  for  the  relief  of  the  in- 
habitants of  town.s  and  villages  in  the,  of 

New  Mexico  and  Arizona 3525, 

3549,  3574,  3750 

Territories,  the  Committeeon 11 

reports  from 89,  287, 

566,  849,  914,  2635,  3574,  3750,  4177 

discharged  from  subjects 913,  3574,  37-50 

Territory,  bill  (S.  No.  100)  to  establish  a  post 
road  from  Wallula,  in  Washington,  to  Hel- 
ena, in  Montana 413 

bill  (S.  No.  105)  to  gran-t  the  right  of  way  to 
the  Cascade  Railroad  Company  through  a 

military  reserve  in  Washington 472 

bill  (S.  No.  122)  for  the  relief  of  John  T. 
Jones,  an  Ottawa  Indian,  for  depredations 
committed  on  his  property  by  white  per- 
sons in  Kansas 591 

bill  (S.  No.  121)  to  provide  for  the  enlarge- 
ment of  the  Winnebago  reservation  in  the, 
of  Nebraska,  and  for  other  purposes,  520, 

734,  1185 
bill  (S.  No.  141)  to  provide  for  the  erection 
of  public  buildings  in  the,  of  Dakota. ..849 
bill  (S.  No.  197)  to  amend  an  act  for  the 
admission  of  Oregon  into  the  Union,  1350 
bill  (H.  R.  No.  420)  to  provide  arms  and 
ammunitiou  for  the  defense  of  the  inhab- 
itants of  Dakota 1602, 

1663,  1706,  1774,  1801 
bill  (H.  R.  No.  249)  to  establish  a  land  office 

in  Idaho 1880,  1882,  2353,  3362,  3882 

bill    (H.  R.   No.    179)    amendatory  of  the 

organic  act  of  Washington 2358, 

2378,  2635,  3407,  3414,  3432 
bill  (H.  R.  No.  202)  to  amend  an  act  to  pro- 
vide a  temporary  government  for  the,  of 

Montana,  approved  May  26, 1864 2358, 

2378,  2685 
bill  (H.  R.  No.  391)  to  create  the  office  of 

surveyor  general  in  Idaho 2388, 

2635,  3407,  3432 

joint  resolution  (S.  No.  84)  authorizing  the 

payment  of  certain  claims  against  the  late, 

of  Nevada 2414,  3649,  4078,  4117 

bill  (S.  No.  332)  to  provide  for  the  con- 
struction of  a  wagon  road  from  White 
Bluffs,  in  Washington,  to  Helena,  in  Mon- 
tana  2706,  3221,  3785 

bill  (H.  R.  No.  466)  erecting  the,  of  Montana 
into  a  surveying  district,  and  for  other 

purposes 2795,  2807,  2912,  8826,3922 

remarks  on  the,  by — 

Mr.  Buckalew 3826,  3827 

Mr.  Wade 8826,  8827 

bill  (H.  R.  No.  438)  in  relation  to  the  ap- 
pointment of  clerks  of  courts  in  Wash- 
ington  2984,  3008,  4079 

joint  resolution  (H.  R.  No.  79)  authorizing 
the  Secretary  of  the  Interior  to  settle  the 
accounts  of  William  A.  West,  as  marshal 

of  the,  of  Nebraska 8222,  8223 

bill  (S.  No.  391)  to  aid  the  development  of 
the  mineral  and  agricultural  resources  of 

Montana 3379 

bill  (S.  No.  404)  to  regulate  the  selection  of 
grand  and  petit  jurors  in  the,  of  Utah,  and 

for  other  purposes 3503,  3750,  4066 

.  bill  (H.  R.  No.  187)  erecting  the,  of  Mon- 
tana into  a  separate  surveying  district,  and 

for  other  purposes 3509,  3522 

bill  (H.  R.  No.  761)  authorizing  the  reim- 
bursement to  the,  of  Nebraslca  of  certain 
expenses  incurred  in  repelling  Indian  hos- 
tilities  4079,  4117,  4177,  4205 

joint  resolution  (H.  R.  No.  200)  authorizing 
the  Secretary  of  War  to  settle  with  the,  of 
Colorado  for  the  militia  of  said,  employed 
in  the  service  of  the  United  States  in  the 
yearsl864andl865...4177, 4181,4223,  4242 
,  Thanks  of  Congr^s,  joint  resolution  (S.  No. 
25)  tendering  the,  to  Vice  Admiral  David 
G.  Farragut,  and  to  the  officers,  petty  offi- 
cers, seamen,  and  marines  under  his  com- 
mand, for  their  gallantry  and  good  conduct 
in  the  action  in  Mobile  bay  on  the  5th  of 
August,  1864 519,  520,  671,  702,  807 


Thanks  of  Congress — Continued. 

concurrent  resolution  that  the,  be  presented 
to  G-eorge  Bancroft  for  the  appropriate 
memorial  address  delivered  by  him  on  the 
life  and  services  of  Abraham  Lincoln,  late 
President  of  the  United  .States,  in  the  Rep- 
resentatives' Hall,  before  both  Houses  of 
Congress  and  their  invited  guests,  on  the 
12th  day  of  February,  1806,  and  that  he 
be  requested  to  furnish  a  copy  for  publica- 
tion  798,873 

joint  resolution  (S.  No;  31)  manifesting  the 
sense  .of  Congress  toward  the  officers 
and  seamen  of  the  vessels  and  others 
engaged  in  the  rescue  of  the  officers  and 
soldiers  of  the  Army,  the  passengers, 
and  the  officers  and  crew  of  the  steam- 
ship San  Francisco  from  perishing  with 

the  wreck  of  that  vessel 874, 

1320,  2050,  40G6,  4078,  4117,  4170 
remarks  on  the,  by — 

Mr.  Johnson 2050,  2051,  2052 

joint  resolution  (S.  No.  34)  expressive  of 
the  gratitude  of  the  nation  to  the  officers, 
soldiers,  and  seamen  of  the  United  States, 
954,  1037,  2304,  2335,  2414 
joint  resolution  (H.  R.  No.  88)  expressive 
of  the,  to  Major  General  Winfield  S.  Han- 
cock  1880,  1882,  1953,  2015,  2050 

resolution  tendering  the,  to  the  working  men 
of  Lyons,  France,  for  the  presentation  of 
a  silken  Hag  in  memory  of  the  late  Presi- 
dent Lincoln,  to  the  Government  of  the 

United  States 3559 

Thompson,  Alexander,  joint  resolution  (H.  R. 

No.  102)  for  the  relief  of. 1602, 

1663,  1980,  2017 

Tinker,  Walter  H.,  and  John  P.  McElroy,  of 

Missouri,  bill  (S.  No.  76)  to  grant  pensions 

to 226,  1877,  1933 

Todd,  Lieutenant  Joshua  D.,  bill  (S.  No.  57) 

for  the  relief  of  the  heirs  of. 1546, 

3190,  8237,  3379 
Transportation — see  Army. 
joint   resolution  (H.    R.    No.    188)  for  the 
appointment  6f  a  commission  upon,  be- 
tween the  western  States  and  the  Atlantic 

sea-board 3829,  8842,  3893 

Treasurer  of  the  United  States,  bill  (S.  No. 
158)  to  facilitate  the  settlement  of  the 
accounts  of  the,  and  to  secure  certain 
moneys  to  the  people  of  the  United  States 
or  to  the  persons  to  whom  they  are  due 
and  who  are  entitled  to  receive  the  same, 
931,  1736,  2195,  2282,  2835 
remarks  on  the,  by — 

Mr.  Guthrie 1736,  1737 

Mr.  Morrill .*. 1736 

communication  from  the 1486 

Treasury,  communications   from  the  Second 

Auditor  of  the 106,  2851 

Treasury  Department,  bill  (S.  No.  385)  sup- 
plementary to  the  several  acts  relating  to 

the  establishment  of  the 2734 

Treasury,  Secretary  of  the,  annual  report  of 

the,  on  the  finances 8 

remarks  on  reconstruction 

communications  from 28,  87, 

188,  436, 670, 1662, 2107,  2192, 
2522,   3725,   3826,   4122,  4213 

calls  upon,  for  information 12, 

17,  23,  38,  288,  1729,  3502,  8578,  4024 

Treaty,  bill  (S.  No.  68)  to  carry  into  effect 

the  fourth  article  of  the,  of  Washington, 

concluded     between    Great    Britain    and 

the  United  States  on  the  9th  of  August, 

1842 184,  1350,  1545 

remarks  on  the,  by — 

Mr.  Doolittle 1546 

bill  (H.  R.  No.  154)  to  further  secure  Amer- 
ican citizens  certain  privileges  under  the, 
of  Washington. ..520,  760, 1201, 1377, 1386 
Trumbull,  Lyman,  a  Senator  from  Illinois.. ..2, 
3,  13,  25,  28,  29,  30,  42,  43,  50,  67,  68, 
77,  80,  89,  90,  91,  114,  129,  160,  161, 
184,  186,  187,  207,  208,  209,  210,  211, 
212,  231,  232,  264,  287,  297,  298,  299, 
313,  814,  319,  320,  821,  322,  323,  334, 
337,  339,  345,  347,  848,  849,  860,  369, 
370,  371,  372,  874,  891,  897,  398,  399, 
402,  403,  414,.  420,  421,  422,  486,  439, 


Trumbull,  Lyman,  a  Senator  from  Illinois — 
Continued. 
440,  474,  475,  476,  494,  497,  498,  499, 
500,  504,  505,  506,  507,  519,  521,  522, 
524,  525,  526,  527,  567,  569,  571,  572, 
578,  574,  578,  592,  594,  595,  599,  600, 
605,  601),  699.  702,  742,  743,  746,  747, 
748,  770,  771,  806,  848,  874,  875,  913, 
915,  917,  936,  987,  938,  939,  940,  941, 
942,  943,  952,  956,  983,  984,  1026,  1027, 
1028,  1029,  1038,  1039,  1042,  1043,  1045, 
1047, 1048, 1049,  1050,  1051,  1052,  1144, 
1147, 1177,  1184,  1221,  1222,  ]«34,  1235, 
1237,  1252, 1258,  1273,  1284,  1285,  1288, 
1289,  1290, 1328, 1350,  1356,  1359,  1360, 
1361, 1365,  1376,  1386,  1410,  1411,  1412, 
1418, 1414,  1416,  1436,  1448,  1449,  1485, 
1487, 1489, 1490,  1498,  1536,  1537,  1562, 
1563, 1564, 1567,  1593,  1594,  1595,  1596, 
1597,  1598, 1599,  1636,  1637,  1638,  1643, 
1644, 1646, 1647,  1648,  1663,  1664,  1665, 
1677, 1679,  1681,  1704,  1713,  1717,  1755, 
1756, 1757, 1758,  1759,  1760,  1761,  1779, 
1780, 1781, 1782,  1784,  1787,  1798,  1800, 
1801, 1803, 1806,  1809,  1843,  1863,  1866, 
1878, 1982,  1983,  1991,  1994,  2016,  2017, 
2018,  2020,  2021,  2086,  2037,  2054,  2055, 
2056,  2066,  2109,  2110.  2112,  2113,  2114, 
2117,  2118,  2182,  2133,  2135,  2138,  2189, 
2140, 2163,  2164,  2180,  2216,  2282,  2283, 
2268,  2269,  2270,  2271,  2272,  2273,  2274, 
2275,  2277,  2280,  2299,  2800,  2305,  2812, 
2313, 2354,  2378,  2382,  2419,  2420,  2421, 
2422,  2447,  2448, 2449,  2450,  2451,  2452, 
2456,  2580,  2612,  2613,  2636,  2638,  2639, 
2640, 2642,  2648,  2644,  2645,  2646,  2647, 
2650,  2651,  2652,  2664,  2665,  2671,  2674, 
2723, 2739,  2740,  2763,  2797,  2798,  2818, 
2819, 2820,  2856,  2857,  2868,  2869,  2887, 
2888,  2893,  2894,  2900,  2901,  2902,  2914, 
2981, 2982,  2983,  2984,  3010,  3011,  3038, 
3040,  3041,  3071,  3072,  8082,  3083,  3084, 
3097,  8101,  3102,  3104,  3110,  3111,  3126, 
3127, 3128,  3129,  3130,  3131,  3132,  3184, 
3154, 3178, 3180,  3182,  3185,  3186,  3187, 
3191,  3194,  3223,  3256,  3276,  3277,  3283, 
3308, 8809,  3312,  3313,  3814,  3315,  3834, 
3342,  3344,  3845,  8350,  3362,  8381,  3382, 
3391, 3410,  8411,  3412,  3427,  3430, 3431, 
3482, 8457,  3458,  3479,  3480,  8508, 8504, 
3505, 3554,  8555,  3559,  3574,  8581,  3582, 
3585, 3613,  3014,  3619;  3621,  3622,  8623, 
3646, 3647,  3649,  3650,  3675,  3676,  8677, 
3679,  3680,  8700,  8701,  3727,  8728,  3729, 
3781, 8733, 3760,  3761,  3787,  3788,  3789, 
3790, 3791,  3792,  3797,  3798,  3799,  3S06, 
3807,  3828,  3829,  3838,  3868,  3870,  3871, 
3872,  8878,  3897,  3898,  8899,  3903,  3916, 
3917,  3918,  3920,  3921,  3932,  3953,  3987, 
3988,  3989,  3990,  8991,  8993,  3995,  3996, 
3997, 3998,  4000,  4001,  4002,  4003,  4004, 
4006,  4007,  4008,  4023,  4024,  4030,  4035, 
4036,  4038,  4044,  4045,  4046,  4066,  4069, 
4070,  4077,  4078,  4079,  4080,  4081,  4082, 
4083,  4114,  4116,  4125,  4127,  4130,  4134, 
4136, 4137,  4138,  4189,  4140,  4143,  4145, 
4146, 4164,  4170.  4171,  4176,  4177,  4205, 
4206, 4212,  4214,  4215,  4216,  4219,  4228, 
4224, 4225,  4226,  4227,  4228,  4229,  4230, 
4233,  4234,  4236,  4242,  4248,  4247,  4290, 
4291,  4295,  4296,  4297,  4298,  4302,  4803 

resolutions  by 1868,  3574,  3807 

remarks  on  the  concurrent  resolution  ap- 
pointing a  joint  committee  on  reconstruc- 
tion  .28,  29 

remarks  on  the  bill  for  the  protection  of 

ft-eedmen 42,  43,  91 

remarks  on  the  report  of  Lieutenant  Gen- 
eral Grant  on  the  condition  of  the  southern 

States ;80 

remarks  on  printing  the  addresses  in  relation 

to  the  death  of  Senator  Collamer... 89,  90 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen'9  Bureau 209,  210,  298, 

299,  319,  320,  321,  322,  323,  834,  347, 
369,   370,  399,  420,  421,  742,  743,  746 
remarks  on  the  bill  jJroviding  for  the  pay- 
ment of  pensions 314 

remarks  on  the  civil  rights  bill 474,  475, 

476,  498,  499,  500,  504,  505,  506,  507, 
527,  572,  573,  574,  599,  600,  G05,  600 
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remarks  on  the  bill  in  relation  to  the  Court 
of  Claims 770,  771 

remarks   on   the   President's    veto   of    the 

Freedmen's  Bureau  bill 93G, 

937,  938,  939,  940,  941,  942,  943 

remarks  on  the  concurrent  resolution  relat- 
ing to  reconstruction 956,  1028, 

1042,  1043,  1047,  1048,  1049,  1050,  1051 

remarks  on  the  joint  resolution  (H.  K.  No. 

61)  to  amend  the  Constitution 984, 

1284,  1285 

remarks  on  the  credentials  of  the  Senators- 
elect  from  Arkansas 1026 

remarks   on   the   charges  of  fraud  against 

agents  of  the  Cotton  Bureau 1038,  1222 

.  remarks  on  the  admission  of  the  State  of 
Colorado  into  the  Union 1359,  13G0 

remarks  on  the  bill  providing  for  an  annual 

inspection  of  Indian  affairs 1487, 

1488,  1490 

remarks  on  convict  emigration  to  the  United 
States 1493 

remarks  on  authorizing  the  erection  of  a 
bridge  at  St.  Louis 1564 

remarks  on  Mr.  Stockton's  right  to  a  seat  as 

a  Senator  from  New  Jersey 1593, 

1594,  1596,  1597,  1598,  1599,  1G77 

remarks  on  striking  out  Mr.  Stockton's 
vote  on  the  question  of  his  seat  in  the  Sen- 
ate  1637,  1643,  1644,  1646,  1647,  1648 

remarks  on  the  judiciary  of  the  United 
States ._ , 1713,  1717 

remarks  on  the  President's  veto  of  the  civil 

rights  bill. ...1755,  1756,  1758,  1759,  1760, 

1761, 1779,  1780,  1781,  1803,  1806,  1807 

remarks  on  prohibiting  the  sale  of  liquor  in 

•    the  Capitol 1878 

remarks  on  the  Post  Office  appropriation 

bill 2016,  2017,  2110, 

2112,  2113,  2114,  2274,  2275,  2277,  2312, 
2313,  2419,  2420,  2447,  2448,  2450,  2451 

remarks  on  the  bill  relating  to  habeas  corpus, 
&c , 2018,  2020,  2055,  2056,  2066 

remarks  on  the  admission  of  the  State  of 
Colorado  into  the  Union. ..2036,  2037,  2139 

remarks  on  the  resolution  for  the  relief  of 
loyal  citizens  of  West  Virginia... 2132,  2133 

remarks  on  the  bill  (S.  No.  236)  to  establish 

certain  post  roads 2269, 

2270,  2271,  2272,  2273,  3898 

remarks  on  the  bill  relating  to  land  offices, 
&c 2354 

remarks  on  the  bill  providing  for  the  payment 

for  Army  supplies 2382, 

3308,  3381,  3382,  3621 

remarks  on  temporarily  suspending  the  col- 
lection of  the  direct  tax  in  West  Vir- 
ginia   ; 2613 

remarks  on  referring  the  petition  of  Benja- 
min HoUidayto  the  Court  of  Claims,  2636 

remarks  on  the  consular  appropriation  bill, 
2638,  2640,  2642,  2643,  2646 

remarks  on  the  Military  Academy  appropri- 
ation bill 2650,  2651 

remarks  on  establishing  an  armory  and  arse- 
nal at  Rock  Island,  Illinois 2739 

remarks  on  the  withdrawal  of  a  petition  of 
citizens  of  West  Virginia 2797,  2798 

remarks  on  the  bill  to  extend  the  port  of 
entry  of  the  collection  district  of  the  State 
of  Oregon 2818 

remarks  on  the  Arkansas  and  Missouri  rail- 
road bill 2819,  2820 

remarks  on  the  joint  resolution  to  amend  the 
Constitution 2893,2894,  2901,  2902 

remarks  on  the  joint  resolution  for  the  relief 
of  Paul  S.  Forbes 2981,  2982 

remarks  on  the  bill  to  reorganize  the  clerical 
force  of  the  Interior  Department 2984 

remarks  on  the  bill  to  secure  the  safe-keep- 
ing of  the  public  money 3071 

remarks  on  the  bill  to-  quiet  land  titles  in 
California 8082,  3083 

remarks  on  the  legislative,  &c.,  appropriation 
bill 3104,  8127,  3128,  8130,  3131,  3132 

remarks  on  the  bill  relating  to  officers  in  the 
Navy 3154 

remai-ks  on  the  District  of  Columbia  police 
bill 3186 


Trumbull,  Lyman,  a  Senator  from  Illinois — 
Continued. 

remarlcs  on  the  bill  to  incorporate  the  Metro- 
politan Mining  and  Manufacturing  Com- 
pany   ■ 8187 

i-emarks  on  the  tax  bill 3283, 

3313,  3314,  3315,  3345,  3301 

remarks  on  the  bill  to  continue  the  Freed- 
men's Bureau 3410,  3411,  3412 

remarks  on  the  Niagara  falls  ship-canal,  3457, 
3458,  3479,  3787,  3788, 
3789,  8790,  3791,  3792 

remarks  in  relation  to  printing  the  President's 
message  in  regard  to  Austrian  troops  for 
Mexico 3504 

remarks  on  the  Indian  appropriation  bill, 

3554,  8555 

remarks  on  the  minority  report  of  the  recon- 
struction committee 3350,  3647 

remarks  on  fixing  the  military  peace  estab- 
lishment of  the  United  States 3676, 

8677,  3679 

remarks  on  the  bill  relating  to  judges  of  the 
Supreme  Court 369.7,  3698,  3699 

remarks  on  enlarging  the  Capitol  grounds, 
3699,  8700,  3701 

remarks  on  the  bill  to  regulate  elections  for 
Senators  in  Congress 3727,  3728 

remarks  on  codifying  the  laws  relating  to  the 
customs 8828 

remai-ks  on  the  Northern  Pacific  railroad 
bill ..._. 8829 

remarks  on  the  bill  for  the  relief  of  Janes, 
Fowler,  Kirtland  &  Co 8872,  3873 

remarks  on  the  bill  for  the  relief  of  the  suf- 
ferers by  the  fire  at  Portland. ..3917,  3918 

remarks  on  the  joint  resolution  restoringTen- 

nessee  to  her  relations  to  the  Union,  3988, 

3989,  3996,  3997,  4000,  4001,  4002,  4007 

remarks  on  the  joint  resolution  for  the  ben- 
efit of  the  Illinois  Soldiers'  College. ..4024 

remarks  on  the  miscellaneous  appropriation 

bill 4035,  4077,  4079,  4080, 

4081,  4082,  4083,  4136,  4137,  4138,  4145 

remarks  on  the  bill  relating' to  revenue  col- 
lectors who  have  failed  to  take  the  re- 
quired oath 4044,  4045,  4046 

remarks  on  the  bill  to  protect  the  reve- 
nue   4069 

remarks  on  the  resolution  relating  to  the 
adjournment  of  Congress 4114,  4115 

remarks  on  referring  the  credentials  of  David 
T.  Patterson  to  the  Committee  on  the  Judi- 
ciary   4164 

remarks  on  admitting  David  T.  Patterson  to 
a  seat  in  the  Senate. ..4214, 4215,  4216,  4243 

remarjcs  on  the  joint  resolution  relating  to 
the  Army 4224 

remarks  in  relation  to  a  statue  of  the  late 
President  Lincoln 4225,  4233,  4234 

remarks  on  the  bill  to  amend  the  habeas 

corpus  act  of  1789 4229,  4230 

Turner,  Commodore  Thomas,  bill  (S.  No.  251) 
for  the  relief  of 1773,  2674 

V. 

Van  Winkle,  Peter  G.,  a  Senator  from  West 

Virginia 475,  497,  498,  519, 

1144, 1145, 1221, 1252, 1253,  1254,  1326, 
1413, 1480, 1601, 1706,  1708,  1711,  1752, 
1764,  1798, 1862, 1877,  1878, 1906,  1933, 
1934, 1935, 1936, 1937, 1938,  1939,  1940, 
1953, 2033, 2107,  2161,  2308,  2331,  2356, 
2357,  2378,  2380,  2581,  2612,  2613,  2651, 
2667,  2668,  2669,  2670,  2671,  2672,  2673, 
2740, 2821,  2855,  2894,  2897,  2898,  2899, 
2900,  2941,  2942,  2991,  3007,  3008,  3074, 
8098,  8135,  3136,  3137,  3179,  3223,  3287, 
8277,  3283, 3318,  3319,  3321,  3322,  3328, 
8340, 3341,  3342,  3344,  3346,  3347,  8848, 
3349, 3369, 3871,  8383,  8392,  3893,  3426, 
3474,  3624. 3625,  8626,  8792,  3866,  3895, 
3963,  3967,'  3998,  8999,  4068,  4115,  4227 

resolution  by 3792 

remarks  on  the  civil  rights  bill.  .......497,  498 

remarks  on  the  concurrent  resolution  relat- 
ing to  reconstruction .....1144 

remarks  on  the  bill  for  the  relief  of  Peter 

Anderson 1253 

remarks  on  the  bill  for  the  relief  of  Virginia 
K.  V.  Moore 1934 


Van  WinUe,  Peter  G.,  a  Senator  from  West 
Virginia — Continued. 

remarks  on  the  bill  for  the  relief  of  Anna  G. 
Gaston 1935,  1936 

remarks  on   the  pension  bill  (H.   R.   No.- 

368) .1937, 

1938, 1939,  1940,  2667, 2668, 2669,  2670 

remarks  on  the  bill  to  reimburse  West  Vir- 
ginia for  war  expenses 2356,  2357 

remarks  on  temporarily  suspending  the 
collection  of  the  direct  tax  in  West  Vir- 
ginia  2612,  2613 

remarks  on  the  bill  for  the  relief  of  John  Gor- 
don  • 2671,  3624 

remarks  on  the  bill  (H.  R.  No.  281)  to  amend 
the  postal  laws 2740 

remarks  on  the  joint  i-esolution  (H.  R.  No. 

127)  to  amend  the  Constitution 2897, 

2898,  2900,  2941,  2942 

remarks  on  the  bill  for  the  relief  of  Henry 
Greathouse  and  Samuel  Kelly 3007 

remarks  on  the  bill  relating  to  steamboat 
inspection 3074 

remarks  on  the  bill  relating  to  the  national 
debt 3135,  3136,  3137 

remarks  on  the  resolution  to  extend  an  act 
relating  to  the  Court  of  Claims,  &c.,  to 
certain  counties  of  West  Virginia 3179 

remarks  on  the  tax  bill 3369,  3392,  3893 

remarks  on  the  bill  to  protect  the  reve- 
nue  4068, 

Ventilation,  resolution  that  a  committee  on, 
be  appointed 1224 

resolution  that  the  committee  on,  be  con- 
tinued for  the  next  session 4298 

select  committee  on 1273,  1327 

report  from 3893 

Vermont,  joint  resolution  (H.  R.  No.  166)  to 
pay  to  the  State  of,  the  sum  expended  for 
the  protection  of  the  frontier  against  the 

invasion  from  Canada  in  1864 3255, 

3267,  3310 
Veteran  Reserve  corps — see  Army. 
Veto,  of  the  bill  (S.  No.  61)  to  protect  all  per- 
sons in  the   United  States  in  their  civil 
rights,  and  furnish  the  means  of  their  vin- 
dication  1679,  1775,  1801 

of  the  bill  (S.  No.  74)  for  the  admission  of  the 

State  of  Colorado  into  the  Union 2589, 

2609,  2711,  2714 

of  thebill  (H.  R.  No.  613)  to  continuein  force 
and  to  amend  an  act  to  establish  a  Bureau 
for  the  Relief  of  Freedmen  and  Refugees, 
and  for  other  purposes 3838,  3839 

of  the  bill  (S.  No  60)  to  amend  an  act  to 
establish  a  Bureau  for  the  Relief  of  Freed- 
men, Refugees,  and  Abandoned  Lands, 915, 
916, 917,  918 

of  the  bill  (S.  No.  203)  to  enable  the  New 
York  and  Montana  Iron  Mining  and  Man- 
ufacturing Company  to  purchase  a  certain 
amount  of  the  public   lands   not  now   in 

market 3190,  3191 

Vice  Admiral,  bill  (H.  R.  No.  567)  to  amend 
an   act  to   establish   the  grade   of,  in  the 

United  States  Navy 2482,  2519,  2562 

Vincent,  Frederick,  joint  resolution  (S.  No. 
91)  to  refer  the  claim  of,  administrator  of 
Le  Caze  &  Mallet  to  the  Court  of  Claims, 
2581,  2887 
Virginia,  bill  (S.  No.  280)  to  repeal  an  act 
to  retrocede  the  county  of  Alexandria, 
in  the  District  of  Columbia,  to  the  State 
of 2107,  2108 

W.  . 
Wade,  Benjamin  F.,  a  Senator  from  Ohio, 1,7, 11, 
17, 28, 78, 79, 80, 88, 89, 114, 147, 162, 211, 
225,  248, 287, 293, 294,295, 296,  298,  312, 
337, 413, 486, 437, 518, 520,  566,  699,  768, 
806, 829, 833, 848, 849, 881,  912,  931,  932, 
953,  1027,  1028,  1029,  1039,  1045,  1046, 
1047,  1118,  1114,  1148,  1176,  1200, 1204, 
1356,  1357,  1358,  1359,  1360,  1385, 1407, 
1436,  1437,  1438,  1459,  1480,  1536, 1560, 
1561,  1566,  1648,  1679,  1706,  1707, 1709, 
1710,  1711,  1730,  1731,  1732,  1733, 1784, 
1735,  1737,  1755,  1764,  1785,  1786, 1787, 
1799,  1800,  1801,  1802,  1808,  1804, 1854, 
1961,  1965,  1966,  1967,  1968,  1980,  2009, 
2107,  2118,  2179,  2180,  2193,  2194,  2218, 
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Wade,  Benjamin  F.,  a  Senatoi*  from  Ohio — 
Continued. 
2219,  2220,  2802,  2303,  2304,  2305,  2335, 
2339,  2358,  2447,  2481,  2482,  2519,  2560, 
2609,  2618,  2G19,  2635,  2636,  2G64,  2665, 
2705,  2706,  2711,  2712,  2713,  2714,  2718, 
2720,  2722,  2735,  2768,  2769,  2770,  2851, 
2869,  2888,  2893,  2912,  3071,  3072,  3098, 
3099,  3100,  3123,  3156,  3157,  3158,  3178, 
3186,  3187,  3188,  3189,  3191,  3192,  3193, 
3194, 3221, 3222,  3237,  3255,  3278,  3307, 
3333,  3407,  3426,  3427,  3430,  3450,  3456, 
3476, 3477, 3503, 3525,  3529,  3574, 3576, 
3577,  3578,  3579, 3580, 3581,  3605,  3650, 
3668,  3669, 3670,  3680,  3695,  3705,  3706, 
3707|3709,  3727,  3729,  3734,  3735,  3738, 
8739, 3740, 3741, 3750, 3751,  3752,  3753, 
3755,  3756,  3757,  3783,  3811,  3826,  3827, 
3895,  3896,  3897,  3898,  3920,  3953,  3954, 
3956,  3957,  3958,  3909,  3990,  3991, 3998, 
4005,  4024,  4044,  4066,  4072,  4088, 4114, 
4115,  411G,  4117,  4123,  4131,  4132,  4135, 
4136. 4139,  4140,  4142,  4145,  4146,  4177, 
4205;  4206,  4207,  4208,  4209,  4210,  4211, 
4212,  4213,  4216,  4219,  4221,  4222,  4228, 
4230,  4233,  4234,  4235,  4238,  4241,  4243, 
4244,  4288,  4289,  4290,  4291,  4296,  4298 

resolutions  by 17, 

80, 931, 1438, 1439,  2519,  3221,  3307,  3407 

remarks  on  the  report  of  Lieutenant  General 

Grant  on  the  condition  of  the  southern 

States 78,  79 

remarks  on  the  joint  resolution  relating  to 

provisional  governments,  293, 294, 295,  296 

remarks  on  the  joint  resolution  (S.  No.  33) 

to  amend  the  Constitution .932 

remarks  on  the  concurrent  resolution  relating 

to  reconstruction 1028,  1029,  1113,  1114 

remarks  on  the  admission  of  Colorado  into 

the  Union 1356,  1357,  1358,  2169 

remarks  on  fixing  the  military  peace  estab- 
lishment of  the  United  States 1385, 

3668,  3670 
remarks  on  striking  out  Mr.  Stockton's  vote 
on  the  question  of  his  seat  in  the  Sen- 
ate  1648 

remarks  on  bill  relating  to  the  supreme  court 

of  the  District  of  Columbia 1709, 1710 

remarks  on  the  District  of  Columbia  canal 

bill 1731,  1732,  1733,  1735,  1967 

remarks  on  the  President's  veto  of  the  civil 

rights  bill 1785,  1786,  1801,  1802 

remarks  on  the  repi-esentation  of  the  southern 

States 1799,  1800,  1801 

remarks  on  the  bill  relating  to  the  NewYoi-k 

and  Montana  Iron  Company 2194, 

2218,  2219,  2220,  2303 
remarks  on  granting  the  use  of  the  Hall  to 

Mrs.  M.  C.  Walling 2304,  2447 

remarks  on  the  Post  Office  appropriation 

bill 2339 

remarks  en  the  consular  appropriation  bill, 

2618,  2619,  3954 

remarks  on  the  President's  veto  of  the  bill 

for  the  admission  of  Colorado 2711, 

2712,  2713,  2714 
remarks  on  the  bill  to  incorporate  the  Metro- 
politan Mining  and  Manufacturing  Com- 
pany  2718,  3188 

remarks  on  the  bill  for  the  sale  of  public 
lands  to  settlersin  southern  States. ..2768, 
2769,  2770 
remarks  on  the  French  Industrial  Exposi- 
tion  31.56,  3157,  3158 

remarks  on  removing  obstructions  from  Mar- 
ket square,  Washington  city 3193,  3194 

remarks  on  printing  certain  reports  in  rela- 

•     tion  to  western  campaigns 3221,  3222 

remarks  on  the  bill  for  the  relief  of  Eliza- 
beth Woodward,  &c 3427 

remarks  on  the  Niagara  falls  ship-canal,  3456 
remarks  on  the  bill  to  amend  the  organic 

acts  of  certain  Territories .'3476,  3477 

*  remarks  on  the  bill  repealing  an  act  to  retro- 
cede  the  county  of  Alexandria  to  the  State 

of  Virginia 3577,  3578, 

3580,  3581, 3705,  3706,  3707,  3739,  3741 

remarks  on  the  tariff  bill 3751, 

3752,  3755,  3756 

remarks  on  erecting  Montana  Territory  into 

a  surveying  district 3826,  3827 


Wade,  Benjamin  F.,  a  Senator  from  Ohio — 
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remarks  on  the  bill  to  equalize  the  compen- 
sation of  officers  of  the  Senate 3895, 

3896,  3897,  3898 
remarks  on  the  bill  for  the  relief  of  the  suf- 
ferers by  the  fire  at  Portland 3920 

remarks  on  the  bill  to  incorporate  the 
Washington  Land  and  Building  Com- 
pany  ._ .3967,3968 

remarks  on  the  joint  resolution  (H.  R.  No. 
83)  restoring  Tennessee  to  her  relations  to 

the  Union 3990,  3991 

remarks  on  the  miscellaneous  appropriation 

bill,  4088, 4131, 41.32, 4135, 4136,4238, 4241 

remarks  on   the  resolution  relating  to  the 

adjournment  of  Congress 4114,  4115 

remarks  on  the  admission  of  the   State  of 

l^ebraska 4206, 

4207,  4208,  4209,  4210,  4211,  4221,  4222 
remarks  on  admitting  David  T.  Patterson  to 

a  seat  in  the  Senate 4243,  4244 

remarks  on  the  bill  for  the  relief  of  Norman 

Wiard 4296 

personal  explanation  of 1854 

Ward,  Anna  E.,  bill  (H.  R.  No.  459)  granting 

a  pension  to 2033, 

2672,  2869,  2913,  2914,  2957,  3008 

Water-pipes,  bill   (H.  R.  No.  776)  in  relatibn 

to  the  unlawful  tapping  of  Government, 

3959,  3966,  4023,  4037 

Weighing,  bill  (H.  R.  No.  480)  to  provide  for 

and  to  regulate  the,  of  exports,  and  for 

other  purposes ;....4004,  4065,  4129 

Welch,  Catharine,  bill  (H.  R.  No.  486)  for  the 

relief  of 3190,3191,3379 

Wellington  &  Dorsey,  bill  (S.  No.  210)  for  the 

relief  of 1536, 1589 

Wells,  John,  &  Sons,  bill  (H.  R.  No.  115)  for 

the  relief  of 2066,  3782,  3869,  3922 

West,  William  A.,  joint  resolution  (H.  R.  No. 
79)  authorizing  the  Secretary  of  the  Inte- 
rior to  settle  the  accounts  of,  as  marshal 
of  the  Territory  of  Nebraska.. ..3222,  3223 
Western  campaigns:  concurrent  resolution  in 
relation  to  printing  for  the  use  of  Congress 
the  reports  of  certain  major  generals  made 
to  the  joint  committee  on  the  conduct  of 

the  war .• 8221,  3309 

remarks  on  the,  by — 

Mr.  Fessenden 3222 

Mr.  Wade 3221,  3222 

Wheeler,  William  H.,  bill  (H.  R.  No.  695)  for 

the  relief  of. ..3333,  3336,  3605,  3869,  3922 

Whitall,  Major  John  A.,  bill  (H.  R.  No.  531) 

for  the  relief  of  the  legal  representatives 

of 3309,  3310 

Whittlesey,  Henry  M.,  bill  (S.  No.  46)  for  the 

relief  of: 77,2265,  2378,  3868 

Wiard  Norman,  joint  resolution  (S.  No.  140) 
directing  the  Secretai'y  of  War  to  deliver 
to,  certain  damaged  cannon  for  the  pur- 
pose of  experiment 4024 

Wiard,  Norman,  bill  (H.  R.  No.  818)  for  the 

rel-ief  of 4288,  4290,  4296 

remarks  on  the,  by — 

Mr.  Conness 4296 

Mr.  Wade 4296 

Wilcox,  Mrs.  Altazera  L.,  bill  (H.  R.  No.  264) 

granting  a  pension  to 770, 

771.  1706,  1932,  1961 
Willey,  Martha  J.,  bill  (H.  R.  No.  495)  for  the 

relief  of 1980,1982,2162,  2672,  2723 

Willey,  Waitman  T. ,  a  Senator  from  West  Vir- 
ginia  17,  68,  77,  264,  265,  396, 

413, 471, 519, 566, 671,  672, 699,  734,  830, 
930,  943,  1100,  1177,  1204,  1205,  1328, 
1365, 1407, 1436, 1508,  1509,  1522,  1731, 
1732, 1734, 1735, 1736, 1798,  1962,  1966, 
1967, 1968, 1979, 1993,  2107,  2108,  2132, 
2133,  2162,  2230,  2265,  2303,  2331,  2481, 
2520,  2673,  2706,  2718,  2719,  2740,  2741, 
2794, 2912,  2918,  2919,  2921,  2935,  3026, 
3071,  3307;. 3433,  3434,  3435,  3436,  8437, 
3438,  3439,  3476,  3579,  3580,  3581,  3605, 
3622,  3650,  3736,  3737,  3740,  3741,  3783, 
3893,  3969,  3970,  4073,  4144,  4179,  4303 

resolutions  by 2520,  4803 

remarks  on  the  bill  enlarging  the  powers  of 
theFreedmen's  Bureau 396 


Willey,  Waitman  T.,  a  Senator  from  West  Vir- 
ginia^-Co?iiin?«e(i. 
remarks  on  payment  of  claims  of  loyal  citi- 
zens in  rebel  States  for  stores  furnished  to 

'the  United  States  Army 671,  672 

remarks  on  the  President' s  veto  of  the  Freed- 

men's  Bureau  bill 943 

remarks  on  transferring  Berkeley  and  Jef- 
ferson counties  to  the  State  of  West  Vir- 
ginia   1205 

remarks  on  the  relief  of  destitute  people  in 

the  District  of  Columbia 1508 

remarks  on  the  District  of  Columbia  canal 

bill 1732,  1734,  1735,  17.36 

remarks  on  the  resolution  for  the  relief  of 

loyal  citizens  of  West  Virginia 2132 

remarks  on  the  bill  for  the  relief  of  certain 

naval  contractors 2230 

remarks  on  the  joint  resolution  (H.  R.  No. 
127)  to  amend  the  Constitution,  2918,  2919 
remarks  on  suffrage  in  the  District  of  Co- 
lumbia  3434, 

3435,  3436,  3437,  3438,  3439 

remarks  on  the  bill  repealing  an  act  to  retro- 

cede  the  county  of  Alexandria  to  the  State 

of  Virginia 3579,  3580,  3740 

remarks  on  the  bill  for  the  payment  for  Army 

supplies 3622 

remarks  on  the  bill  to  annul  a  part  of  the 
Maryland  declaration  of  rights  in  the  Dis- 
trict of  Columbia 3970 

remarks  on  the  miscellaneous  appropriation 

bill 4073 

remarks  on  the  deficiency  bill  for  1866,  4179 
Williams,  George  H.,  a  Senator  from  Oregon, 
16, 23, 85, 129, 226, 243, 312, 413, 471,472, 
572,  573,  591,  641,  831,  835,  852,  913, 
952,  1025.  1036,  1100,  1200.  1221,  1252, 
1273, 1288, 1320, 1350,  1364,  1376,  1378, 
1411, 1438, 1480, 1481,  1667,  1706,  1718, 
1729,  1730, 1732, 1740,  1753,  1763, 1773, 
1774, 1798, 1843,  1927,  1928,  1929,  1953, 
2018, 2054,  2055,  2064,  2171,  2172,  2179, 
2180, 2216,  2219,  2230,  2231,  2303,  2304, 
2331,  2332,  23-54,  2378,  2382,  2443,  2519, 
2567,  2571,  2612,  2687,  2638,  2664,  2674, 
2706, 2734,  2818,  2819,  2897,  2913,  2944, 
2991,  8029,  3073,  3074,  3075,  3128,  3129, 
3178,  3190,  3193,  3224,  -3231,  3232,  3233, 
3234, 3235,  3237,  3251,  3252,  8258,  3285, 
3307, 3309,  3315,  3316,  3361,  3362,  3396, 
3451,  3452,  8453,  3475,  3484,  3485,  3486, 
3489,  3490,  3.509,  3510,  3525,  3556,  3559, 
3614, 3615,  3621,  3624,  3672,  3679,  3728, 
3729, 3734,  3782,  3783,  3786,  3792,  3811, 
3825, 8833,  3834,  3835,  3836,  3854,  8855, 
3867,  3870,  3872,  3896,  3927,  3951,  3961, 
3963,  3964,  8966,  3995,  4003,  4030,  4037, 
4039, 4048,  4046,  4089,  4120,  4121,  4179, 
4180,  4244,  4245,  4247,  4248,  4290,  4297 

resolutions  by 129,  226,  1100,  2706 

remarks  on  the  civil  rights  bill 572,  573 

remarks  on  the  admission  of  the  State  of 

Colorado  into  the  Union 1364, 

2170,  2171,  2172 
remarks  on  printing  the  reports  of  the  joint 

committee  on  reconstruction..... 1411 

remarks  on  reoi-ganizing  the  judiciary  of  the 

United  States... 1717,  1740,  1763 

remarks  on  the  District  of  Columbia  canal 

bill 1732,  1734,  1735,  1736,  1966,  1967 

remarks  on  distributing  documents  to  certain 

judges  of  the  United  States 1927,  1928 

remarks  on  preventing  the  absence  of  terri- 
torial officers  from  their  official  duties, 

1928,  1929 
remarks  on  the  bill  relating  to  habeas  corpus, 

&c 2054,  2064 

remarks  on  the  bill  relating  to  the  New  York 

and  Montana  Iron  Company 2219 

remarks  on  the  bill  for  the  relief  of  certain 

naval  contractors •• 2230 

remarks  on  the  bill  for  restoring  the  late 

rebel  States  to  their  political  rights. ..2332 

remarks  on  the  bill  relating  to  land  offices, 

&c 2354 

remarks  on  the  bill  (S.  No.  222)  to  prevent 

smuggling 2567 

remarks  on  the  bill  to  extend  the  port  of 
entry  of  the  collection  district  of  the  State 
of  Oregon 2818,  2819 
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Williams,  George  H.,  a  Senator  from  Oregon — 
Continued. 

remarks  on  the  joint  resolution  (H.  R.  No. 

127)  to  amend  the  Constitution 2897, 

2944,  2991 

remarks  on  the  bill  relating  to  steamboat 
inspection 3073,  3074,  3075 

remarks  on  the  legislative,  &c.,  appropria- 
tion bill 3123,  3129 

remarks  on  the  bill  to  incorporate  the  Metro- 
politan Mining  and  Manufacturing  Com- 
pany  3190 

remarks  on  the  occupation  and  preemption 

of  mineral  lands 3131, 

3232,  3238,  3234,  3235,_  3451,  3452,  3453 

remarks  on  the  Columbia  River  and  Salt  Lake 
railroad 3252 

remarks  on  the  tax  bill 3285,  3315 

remarks  on  referring  the  claim  of  Richard 
W.  Meade  to  the  Court  of  Claims. ..33G1, 

3362 

remarks  on  the  bill  for  constructing  telegraph 
lines 3484,  3485,  3486 

remarks  on  Indian  appropriation  bill... 3556 

remarks  on  the  bill  for  the  payment  for 
Army  supplies 3614,  3615,  3621 

remarks  on  the  bill  to  regulate  elections  for 
Senators  in  Congress 3728,  3729 

remarks  on  the  Northern  Pacific  railroad 
bill 3833,  3834,  3835 

remarks  on  the  bill  for  the  relief  of  Janes, 
Fowler,  Kirtland  &  Co 3872 

remarks  on  themiscellaneous  appropriation 
bill 3927,  3928,  3961,  4030,  4089,  4121 

remarks  on  the  joint  resolution  (H.  R.  No. 
83)  restoring  Tennessee  to  her  relations 
to  the  Union 3995,  4003 

remarks  on  the  bill  to  encourage  immigra- 
tion  4043 

remarks  on  the  deficiency  bill  for  1866,  4179, 

4180 

remarks  on  admitting  David  T.  Patterson  to 

a  seat  in  the  Senate 4244,  4245 

Wilson,  Henry,  a  Senator  from  Massachu- 
ggt,tg 2 

11,  12,  16,  17,  30,  84,  36,  39,40,  41,  5o' 
65,  67,  68,  75,  76,  77,  80,  90,  108,  111, 
114,  147,  160,  161,  184,  207,  209,  224, 
225,  226,  232, 242,  243, 251, 265, 266, 288, 
293, 312, 887,  339, 340,  341,  342,  343, 344, 
345,  346,  361,  362,  391, 414, 415, 420, 471, 
472,  478, 494, 495,  593,  594, 603, 606,  639, 
642,  644,  670, 672, 678, 687,  700,  701,  702, 
708, 709,  710,  711,  734,  771, 806, 830,  849, 
850, 873, 914, 915, 931, 951, 954,  965,  978, 
979,  991,  1025,  1037,  1068,  1099,  1100, 
1114, 1132, 1139, 1142, 1177,  1178,  1184, 
1200, 1203,  1221,  1234,  1252,  1254,  1255, 
1256, 1257,  1258,  1272,  1282,  1283,  1284, 
1289, 1320,  1321,  1381,  1352,  1365, 1378, 
1379, 1380,  1381,  1382.  1883,  1384,  1385, 
1386, 1418,  1420,  1487',  1438,  1447,  1448, 
1480, 1481, 1484,  1494,  1518,  1588,  1-541, 
1547,  1562,  1588,  1668, 1664,  1665.  1704, 
1706, 1753,  1774,  1775, 1843, 1844^ 1863, 
1866, 1877,  1878,  1888,  1953,  1968,  1982, 
1988,  2009,  2011,  2014,  2015,  2016,  2088, 
2034,  2086,  2037,  2050,  2051,  2052,  2107, 
2118, 2131,  2132,  2133,  2134,  2161,  2177, 
2178,  2199,  2217,  2233,  2264,  2265,  2274, 
2299,  2302,  2304,  2308,  2311,  2312,  2840, 
2853,  2354,  2355,  2378,  2380,  2381,  2383, 
2414,2415,  2416,  2449,  2450,  2451,  2452, 
2453,  2455,  2458,  2485,  2486,  2487,  2488, 
2560, 2571,  2613,  2647,  2648,  2650,  2651, 
2664, 2674,  2706,  2710,  2715,  2716,  2734, 
2737,  2738,  2789,  2740,  2760,  2770,  2794, 
2795,  2797,  2798,  2804,  2805,  2806,  2807, 
2819,  2821,  2855,  2865,  2887,  2889,  2890, 
2913,  2935,  2937,  2960,  2983,  2986,  2987, 
2989,  3007,  3030,  3071,  3098,  3101,  3104, 
3105,  3112,  3126,  8188,  3184,  3160,  8161,- 
3180,  8181,  3192,  8193,  3221,  3224,  3225, 
3258,  32-54,  8255,  3260,  3265,  3349,  3361, 
3362,3378,  3379,  3397,  3408,  3409,  8410, 
3411,  3413,  3414,  3426,  3427,  3481,  8432, 
3433, 3450,  8458,  8474,  8475,  3489,  3490, 
3502,  3509,  8510,  8522,  3-524,  3525,  8534, 
3548,  3559,  3560,  3573,  3574,  3575,  8576, 
3581,-3583.  3584,  3605,  3606,  3607,  8611, 
3622, 3645,  3650,  3663,  3664,  3667,  3669, 


Wilson,  Henry,  a  Senator  from  Massachu- 
setts—  Continued. 

3870,  3671,  8672,  8675,  3676,  3677,  3678, 
3679,  8680,  3695,  8725,  8726,  3750,  8754, 
3755,  8757^  3758,  3759,  3764,  3782, 8785, 
3803,  3824,  3838,  3842,  88-54,  3855,  8861, 
8868,  3866,  3867,  3868,  3869,  3892,  3895, 
3896,  3898,  3903,  3918,  8919,  3922,  8923, 
3950,  3957,  3959,  3960,  3964,  8992,  3998, 
4000,  4005,  4006,  4007,  4008,  4023,  4024. 
4026,  4027,  4028,  4036,  4041,  4046,  4064', 
4065,  4081,  4083,  4084,  4085,  4089,  4090, 
4091,  4118,  4120,  4129,  4136,  4143,  4144, 
4145,  4146,  4169,  4177,  4179,  4180,  4181, 
4222.  4223,  4224,  4225,  4227,  4238,  4239, 
4240, 4241,  4242,  4246,  4247,  4248, 4289. 
4291,  4293,  4295,  4297,  4298,  4801,  4802 

resolutions  by 17, 

67,  77,  108,  184,  288,  931,  1100",  1665, 

2217,  2794,  2890,  3432,  3785,  4024,  4298 

remarks  in  relation  to  the  reports    of  the 

Associated  Press 36 

remarks  on  the  bill  (S.  No.  9)  for  the  protec- 
tion of  freedmen... 39,  40,41,111,  112,  114 
remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 337, 

339,  340,  341,  343,  844,  845,  346 

remarks  on  the  bill  restricting  the  expenses 

of  coUcctingsoldiers'  claims. ..414, 415, 472 

remarks  on  the  bill  relating  to  the  sale  of 

postage  stamps,  &c 593,  594 

remarks  on  the  civil  rights  bill 608 

remarks  on  the  bill  for  the  relief  of  J.  B. 

Rittenhouse 643 

remarks  on  the  payment  of  claims  of  loyal 
citizens  of  the  rebel  States  for  stores  fur- 
nished to  the  United  States  Army  ...672, 673 
remarks  on  the  joint  resolution  (S.  No.  24) 

to  amend  the  Constitution 701,  702 

remarks  on  the  bill  granting  lands  for  the 
benefit  of  public  schools  in  the  District  of 

Columbia 708,  709,  710 

remarks  on  granting  lands  for  public  improve- 
ments to  the  State  of  Wisconsin. ..830,  881 
remarks  on  disbanding  the  militia  in  certain 

States 914,  915 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution 965, 

12.54,  1255,  1256,  1257,  1258,  1282 
remarks  on  the  concurrent  resolution  relat- 
ing to  reconstruction — see  Appendix, 
remarks  on  fixing  the  military  peace  estab- 
lishment of  the  United  States 1378, 

1379, 1380, 1381, 1388,  1384,  1385,  1386, 

3670,  3671,  3672,  3675,  3676, 3677,  3678 

remarks  on  the  naval  appropriation  bill ...  1447 

remarks  on  convict  emigration  to  the  United 

States 1494 

remarks  on  granting  the  use  of  the  Hall  to 

Mrs.  M.  C.  Walling 1562 

remarks  oh  the  resolution  relating  to  boun- 
ties to  colored  soldiers 1774,  1775 

remarks  on  prohibiting  the  sale  of  liquor  in 

the  Capitol 1878 

remarks  on  the  representation  of  the  United 

States  at  the  Health  Congress ' 1883 

remarks  on  tlie  admission  of  the  State  of 

Colorado  into  the  Union 2033,  2034 

remarks  on  the  bill  relating  to  habeas  corpus, 

&c 2054 

remarks  on  granting  the  use  of  the  Hall  to 

James  E.  Murdoch '. 2304 

remarks  on  the  volunteer  Army  Register, 

2415,  2416 
remarks   on  the  Post  Ofiice  appropriation 

bill 2449,  2450, 

2451,  2452,  24-53,  2486,  2486,  2487,  2488 
remarks  on  the  Military  Academy  appropri- 
ation bill 2647,  2648,  26-51 

remarks  relating  to  appointments  in  the  Mili- 
tary Academy 2710,  2795 

remarks  on  establishing  an  armory  and  arse- 
nal at  Rock  Island,  Illinois 2739,  2740 

remarks  on  the  disposal  of  public  lands  to 

settlers  in  the  southern  States 2770 

remarks  on  the  withdrawal  of  a  petition  of 

citizens  of  West  Virginia 2798 

remarks  on  publishing  the  official  history  of 

the  rebellion 2804,  280-5,  2806,  2807 

remarks  on  the  joint  resolution  (H.  R.  No. 
127)  to  amend  the  Constitution. ..2986,  2987 


Wilson,   Henry,   a   Senator  from   Massachu- 
setts—  Continued. 
remarks  on  the  legislative,  &e.,  appropria- 
tion bill 3101,  3104,  3105,  3133 

remarks  on  the  French  Industrial  Exposi- 
tion  3160 

remarks  on  the  government  of  the  District 

of  Columbia 3192,  3193 

remarks   on   the  Army  appropriation  bill, 

3254,  3255 
remarks  on  the  Pacific  railroad  bill,  3260, 3265 
remarks  on  the  bill  for  the  payment  for  Army 

supplies 3382,  3583,  3584 

remarks  on  the  bill  to  continue  the  Freed- 
men's Bureau 3410,  3411,  3413,  8524 

remarks  on  suflfrage  in  the  District  of  Colum- 
bia  8433 

remarks    on     mail    steamship    service     to 

China 3534 

remarks  on  providing  for  the  examination  of 
the  accounts  of  Massachusetts  for  moneys 

expended  in  coast  defense 3575,  3576 

remarks  on  the  compensation  of  employes  of 

the  Senate 3606,  3607 

remarks  on  the  tax  bill 3611 

remarks  on  the  tariff  bill 3754,  3755 

remarks  on  the  bill  for  the  relief  of  the  suf- 
ferers by  the  fire  at  Portland 3918 

remarks  on  the  miscellaneous  appropriation 

bill 3964, 

4027, 4081,  4084,  4085, 4089,  4090,  4091, 

4120,  4143,  4238,  4240,  4241,  4247,  4248 

remarks  on  the  bill  in  relation  to  revenue 

collectors   who    have    failed  to  take   the 

required  oath  of  office 4046 

remarks  on  the  deficiency  bill  for  1866. ..4180 
remarks  on  the  joint  resolution  relating  to 

the  Army 4224 

remarks  on  the  use  of  the  Soldiers'  and  Sail- 
ors' Orphan  fair  building 4295 

personal  explanations  of 2716,  3867 

Wilson,  Sarah  E.,  bill  (S.  No.  252)  granting  a 

pension  to 1798,  1933,  1980,  2052 

Wilson,  Thomas  F.,  bill  (S.  No.  146)  for  tjie 

relief  of ' 874, 

915,  1377,  1436,  1541,  2108,  2132,  2193 
remarks  on  the,  by — 

Mr.  Chandler .'....915 

Winans,  Joanna,  bill  (H.  R.  No.  498)  granting 

a  pension  to 1980,  1982,  2672,  2988 

Wingate,  William  P.,  joint  resolution  (S.  No. 
123)  in  relation  to  the  settlement   of  the 

accounts  of 3649,  3986 

remarks  on  the,  by — 

Mr.  Guthrie 3986 

Winslow,  Daniel,  bill  (S.  No.  149)  for  the  relief 

of 914,  1926,  2381,  4066,  4113,  4169 

Winslow,  Katharine  F.,  bill  (S.  No.  237)_grant- 

ing  a  pension  to 2635,  2673 

Wisconsin,  joint  resolution  (S.  No.  102)  con- 
struing and  giving  effect  to  the  joint  reso- 
lution for  the  relief  of  the  State  of,  ap- 
proved July  1,  1864 2957,  3750,  4066 

Witter,  Jerusha,  bill  (S.  No.  276)  for  the  relief 

of 2033,  2109 

Woodward,  Elizabeth,  and  George  Chorpen- 
ning,  joint  resolution  (H.  R.  No.  123)  for 

the  relief  of '• 3075, 

3077,  8097,  3406,  3427,  3430 
remarks  on  the,  by — 

Mr.  Buckalew 3430 

Mr.  Wade , 3427 

Wright,  William,  a  Senator  from  New  Jer- 
sey  .'.....1,  7,  1810 

y. 

Yates,  Richard,  a  Senator  from  Illinois... 162, 

472,    513,.  881,    885,    886,    915,    952, 

1025,  1223,  1255,  1256,  1278, 1279, 1287, 

1438, 1561,  1588,  1599,  1663, 1753, 1773, 

1780,  1798,  1809,  2037,  2340,  2580,  2635, 

3036,  3037,  3088,  3178,  3187, 3855,  3856, 

3857,  3858,  3900,  3959,  8960,  3998,  4003, 

4133,  4139,  4213,  4238,  4288,  4241,  4296 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution,  1255, 1256 

remarks  on  Mr.  Stockton's  right  to  a  seat  as 

a  Senator  from  New  Jersey 1599 

remarks  on  the  President's  veto  of  the  civil 
rights  bill 1780 
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Yates,  Richard,  a  Senator  from  Illinois— Con- 
tijiucd. 

remarks  on  the  joint  resolution  to  amend  the 
Constitution 303G,  3037,  3038 

remarks  on  the  bill  to  revive  the  grade  of  gen- 
eral in  the  Army....3S55,  3856,  3857,  3858 

remarks  on  the  bill  to  establish  certain  post 
roads 3900 

remarks  on  the  joint  resolution  (H.  R.  No. 
83)  restoring  Tennessee  to  her  relations  to 
the  Union 4003 

remarks  on  the  adjournment  of  Congress,4115 

remarks  on  the  miscellaneous  appropriation 
bill 4139,  4238,  4241 

remarks  in  relation  to  a  statue  of  the  late 
President  Lincoln 4233 

remarks  on  the  bill  to  exempt  pensions  from 

taxation 429G 

Yeas  and  nays — 

on  the  concurrent  resolution  appointinga  joint 
committee  on  reconstruction 28,  29,  30 

on  adjournment  over  the  holidays 78 

on  the  Industrial  Exposition'at  Paris 188 

on  the  joint  resolution  relating  to  non-inter- 
course with  Great  Britain 243 

on  the  bill  enlarging  the  powers  of  the  Freed- 

raen's  Bureau 347,  348,  374,  395, 

397,  399, 400, 402,  421,  437,  747,  748,  918 

on  the  civil  rights  bill...575,  603,  1787,  1809 

on  the  bill  to  regulate  the  registering  of  ves- 
sels  700 

on  motions  to  adjourn 918, 

1053,  1083,  1G81,  2178,  4006 

on  the  joint  resolution  (H.  R.  No.  51)  to 
amend  the  Constitution 984 

on  the  credentials  of  the  Senators-elect  from 
Arkansas 1027 

on  the  concurrent  resolution  relating  to  re- 
consti-uction 1140,  1141,  1146,  1147 

on  enlarging  the  Winnebago  reservation  in 
Nebraska 1187 

on  transferring  Berkeley  and  Jefferson  coun- 
ties to  West  Virginia 1205 

on  the  bill  extending  the  time  for  the  with- 
drawal of  goods  from  bonded  ware- 
houses  1325,  1327 

on  the  resolution  in  relation  to  the  Diction- 
ary of  Congress 1351 

on  the  admission  of  the  State  of  Colorado 
into  the  Union 1365,  2179,  2180 

on  fixing  the  military  peace  establishment 

of  the  United  States — 1386, 

3669,  3678,  3679,  3680 

on  providing  for  an  annual  inspection  of 
Indian  affairs 1492 

on  the  bill  providing  fortherelief  of  destitute 
people  in  the  District  of  Columbia.  ...1509 

on  the  naval  appropriation  bill 1511 

on  establishing  a  telegraph  between   New 

York  city  and  the  West  Indies 1522, 

1539,  1540 

on  placing  hulks,  &c.,  at  the  disposal  of 
commissioners  of  quarantine 1542 


Yeas  and  nays — Continued. 

on  the  case  of  Mr.  Stockton,  of  New  Jer- 
sey  1002,  1G67,  1677,  1679 

on  striking  out  Mr.  Stockton's  vote  on  the 
question  of  his  seat  in  the  Senate 1648 

on  the  bill  relating  to  the  supreme  court  of 
the  District  of  Columbia 1710 

on  the  resolution  of  inquiry  with  regard  to 
the  oath  of  office 1730 

on  the  loan  bill 1854 

on  granting  the  use  of  the  Hall  to  Mrs.  M. 
C.  Walling  for  a  lecture. -.1866,  2335,  2447 

on  prohibiting  the  sale  of  liquor  in  the  Capitol 
building  and  grounds 1879 

on  the  bill  supplementary  to  the  several  acts 
relating  to  pensions 1939 

on  the  bill  relating  to  habeas  corpus,  &c.  1983, 
2037,  2052,  2066 

on  the  bill  for  the  relief  of  certain  naval  con- 
tractors  2229,  2231,  2232 

onmotionstogo  into  executive  session,  2213, 

3581,  4181 

on  the  bill  to  authorize  and  establish  certain 
post  roads..... 2273,  3900,  8902 

on  the  Post  Office  appropriation  bill....2339, 
2429,  2447,  2559 

on  the  joint  resolutfon  relating  to  cholera, 

258G,  2589 

on  the  bill  further  to  prevent  smuggling,  2594 

on  the  consular  and  diplomatic  appropria- 
tion bill 2620,  2643,  2644,2645,2647 

©n  the  Military  Academy  appropriation  bill, 

2G50,  2651 

on  the  joint  resolution  relative  to  appoint- 
ments in  the  Military  Academy 2819 

on  the  joint  resolution  (H.  R.  No. ^127)  to 

amend  the  Constitution 2869, 

2897,  2899,  2900,  2921,  2942, 
2986,  2991,  3040,  3041,  3042 

on  the  bill  relating  to  inter-State  communi- 
.  cation 2870,  2871,  287G 

on  the  legislative,   &c.,  appropriation  bill, 

3110,  3134 

on  the  tax  bill. ..3315,  3321,  3390,  3391,  3396 

on  the  Kansas  and  Neosho  Valley  railroad 
bill 3126,  3336 

on  the  bill  relating  to  the  number  and  ap- 
pointment of  officers  in  the  Navy 3154 

on   the   resolution  relating   to   the   French 
Industrial  Exposition 3184,  3185 

on  the  Army  appropriation  bill 3255 

on  a  motion  to  postpone  the  order  of  busi- 
ness  3256 

on  resolution  relating  to  adjournment. ...3279 

on  the  bill  to  incorporate  the  Niagara  Ship- 
Canal  Company 3408 

on  the  bill  to  continue  the  Freedmen's  Bu- 
reau  3409,  3411,  38a9,  3842 

on  the  bill  for  constructing  telegraph  lines, 
3430,  3489,  3490 

on  the  bill  relating  to  suffrage  in  the  District 
of  Columbia 3434 

on  the  bill  relating  to  mineral  lands 3453 


Yeas  and  nays — Continued. 

on  the  Niagara  falls  ship-canal.  ...3480,  3792 

on  the  printing  of  the  President's  message 
in  relation  to  Austrian  troops  for  Mex- 
ico  3505 

on  the  bill  for  the  relief  of  J.  Judson  Bar- 
clay  3549 

on  the  purchase  of  the  law  library 'of  James  - 
L.  Pettigru 3552 

on  the  Indian  appropriation  bill 3555 

on  the  bill  to  extend  the  time  of  letters- 
patent  issued  to  Thaddeus  Hyatt 3667 

on  the  bill  to  regulate  elections  for  Senators 
in  Congress 3730,  3734 

on  the  bill  to  repeal  an  act  retroceding  the 
county  of  Alexandria  to  the  State  of  Vir- 
ginia   3741 

on  the  tariff  bill 3758 

on  granting  the  right  of  way  to  the  Union 
Pacific  railroad 3783 

on  Northern  Pacific  railroad  bill. ..3793,  3867 

on  codifying  the  laws  relating  to  the  cus- 
toms   3829 

on  mail  steamship  service  to  China,  3863, 3866 

on  the  bill  for  the  relief  of  the  sufferers  by 
the  fire  at  Portland 3921 

on  the  bill  relating  to  the  national  debt,  3924, 

3927 

on  the  joint  resolution  restoring  Tennessee 

to  her  relations  to  the  Union 3990, 

3995,  4000,  4002,  4003,  4007 

on  the  general  bankrupt  bill 4026 

on  the  bill  to  protect  the  revenue 4068, 

4070,  4072 

on  miscellaneous  appropriation  bill 4027, 

4028,  4030,  4083,  4088,  4091,  4119, 
4142,  4143,  4144,  4145,  4242,    4248 

on  the  motion  to  refer  the  credentials  of 
David  T.  Patterson  to  the  Committee  on 
the  Judiciary 4169 

on  the  deficiency  bill  for  1866 4180 

on  the  admission  of  the  State  of  Nebraska, 

4205,  4222 

on  admitting  David  T.  Patterson  to  a  seat  in 
the  Senate 4219,  4245 

on  the  motion  to  take  a  recess 4223 

on  authorizing  a  contract  for  a  statue  of  the 
late  President  Lincoln. ...4226,  4230,  423G 

on  the  bill  to  provide  increased  revenue  from 
imported  wool 4290 

on  the  bill  exempting  pensions  from  taxa 
tion 4296 

on  the  resolution  relating  to  the  use  of  the 
Soldiers'  and  Sailors'  Orphan  fair  build- 
ing  4298 

York,  Elizabeth,  bill  (H.  R.  No.  443)  granting 

a  pension  to. ..1729, 1730,  1877,  1934,  1961 

Youley,  Charles,  bill  (H.  R.  No.  218)  for  the 

relief  of 641,  952,  1930,  1961 

Young,  Captain  John  J.,  bill  (H.  R.  No.  682) 

for  the  relief  of .3222,  3223 

Young,  Munro^,  bill  (H.  R.  No.  516)  for  the 
relief  of 2233 


HOUSE  OF  REPRESENTATIVES. 


A. 
Accadi,  Salvador,  bill  for  the  relief  of  the  minor 
children  of  ....3493,  8644,  3793,  3817,  3935 
Accounts,  bill  (H.  R.  No.  406)  to  provide  for 
the  settlement  of  the,  of  certain  public  offi- 
cers.  1494,  1695,  3114,  3141,  3240 

resolution  relating  to  the  verification  of,  for 
work  done  or  supplies  furnished  for  the 

use  of  the  House 4048 

Accounts,  the  Committee  of 3238 

instructions  to 3238,  3G81 

reports  from 300,  618, 

2066,  2067,  3401,  3561,  3974,  4047,  4157 

Adjournment,  resolution  in  relation  to 14 

resolution  in  relation  to,  over  the  holidays, 
57,  84,  104,  114 
remarks  on  the,  by — 

Mr.  Farnsworth 68 

39th  Cong. — 1st  Sess. 


Adjournment,  resolution  in  relation  to,  over 

the  holidays — Continued. 
remarks  on  the,  by — 

Mr.  Johnson 58 

Mr.  Kelley 58 

Mr.  Spalding 58 

Mr.  Stevens 58 

yeas  and  nays  on  the 58 

concurrent  resolutions  in  relation  to  the,  of 
Congress,  1495,  3025,  3043,  8682,  3912, 
3933,  3934,  3981,  4009,  4017,  4156,  4262 

remarks  on  the,  by — 

Mr.  Dawes 3983 

Mr.  Delano 3982 

Mr.  Finck  ...• 3982 

Mr.  Garftld 3983,  3984 

Mr.  Johnson 3984 

Mr.  Kasson....... 3984 

D 


Adjournment,  concurrent  resolutions  in  rela- 
tion to  the,  of  Congress — Continued. 
remarks  on  the,  by — 

Mr.  Orth 3982,  3988,  3984 

Mr.  Shellabarger 3983 

Mr.  Stevens 3984,  3985 

yeas  and  nays  on  the 1495, 

3025,3912,8913,3985,4017,4156 
Agricultural  college,  joint  resolution  (H.  R. 
No.  180)  extending  the  time  for  the  com- 
pletion of  the,  of  lowa.-v- 3510 

Agricultural  colleges:  bill  (H.  R.  No.  50)  to 
amend  the  fifth  section  of  the  act  donating 
public  lands  to  the  several  States  and  Ter- 
ritories which  may  provide  colleges  for 
the  benefit  of  agriculture  and  the  mechanic 

arts,  approved  July  2,  1862 70,  299,778, 

1650,  1674,  1875,  1897,  3745,  3909, 3938 


INDEX  TO 


Agricultural  colleges:  bill  to  amend  the  fifth 
section  of  the  act  donating  public  lands  to 
the  severalStates  and  Territories  which  may 
provide  colleges  for  the  benefit  of  agricult- 
ure and  the  mechanic  arts — Continued. 
remarks  on,  by — 

Mr.  Bergen 1898 

Mr.  Bidwell,  1574, 1575, 1576, 1898, 1899 

Mr.  Burleigh 1576 

Mr.  Delano 1898,1899 

Mr.  Deming 1576 

Mr.  Grinnell 1575,  1898 

Mr.  Hale 1898 

Mr.  Hill 1898 

Mr.  Hubbard,  of  Iowa 1575,1576 

Mr.  Kasson 1575,1576,  1899 

Mr.  Morrill 1576 

Mr.  Eitter 1898 

Mr.  Trowbridge 1899 

yeas  and  nays  on 1899 

bill  to  amend  section  two  of  an  act  donating 
public  lands  to  the  several  States  and  Ter- 
ritories which  may  provide  colleges  for  the 
benefit  of  agriculture  and  the  mechanic 

arts 2023 

bill  to  provide  military  instruction  in,  estab- 
lished under  the  act  of  July  2, 1862 2038 

bill  (H.  R.  No.  498)  to  amend  section  two 
of  an  act  donating  public  lands  to  the 
several  States  and  Territories  which  may 
provide  colleges  for  the  benefit  of  agricult- 
ure and  the  mechanic  arts 2344,  3510 

bill  to  amend  an  act  donating  public  land  to 
the  several  States  and  Territories  which 
may  provide   colleges  for  the  benefit  of 

agricultural  and  mechanic  arts 2571 

Agricultural  implements  and  machinery,  bill  for 
the  admission,  free  of  duty,  of  steam,  for  the 
manufacture  of  flax  and  beet  sugar  for  the 

period  of  one  year 1681,  1682 

Agricultural  Report,  resolution  providing  for 
printing  25,000  copies  of  the,  of  1864....3562 
remarks  on  the,  by — 

Mr.  Johnson 3563 

Mr.  Laflin 3563 

Mr.  Miller 3563,8564 

Agriculture,  bill(H.  R.  No.  10)  to  developand 
reclaim  public  lands  requiring  irrigation, 
and  to  encourage,  in  the  Territories  of  Ida- 
ho, Colorado,  Arizona,  and  Montana,  and 

the  State  of  Nevada 18, 1067 

bill  (H.  R.  No.  350)  to  encourage  education 

in,  and  the  mechanic  arts 1102,  1550 

joint  resolution  (S.  N9.  74)  providing  for 
the  acceptance  of  a  collection  of  plants 
tendered  to  the  United  States  by  Frederick 

Pech 2203,  2374,  2807 

essays  and  reports  from  the  annual  report 

for  1865  of  the  Department  of 3326 

joint  resolution  authorizing  the  purchase  of 
a  certain  collection  or  museum  and  the 
transfer  of  certain  funds  therefor  by  the 

Commissioner  of. 4189 

remarks  on  the,  by- 
Mr.  Bidwell 4190 

Mr.  Bromwell 4190 

call  for  information  upon  the  Commissioner 

of  the  Bureau  of. 422 

communications  from 978,  1662,  3892 

Agriculture,  the  Committee'on 138 

instructions  to 138,  287,  460,  2119,  2430 

reports  from,  299, 1550, 1725, 1875, 2807, 4189 

adverse  reports  from 2807 

discharged  from  subjects 582, 

1550,  2344,  2772,  2807 
Alley,  John  B.,  a  Representative  from  Massa- 
chusetts  16, 

64,  65,  75,  100,  115,  233,  242,  512, 
616,  781,  836,  837,  838,  839,  854,  855, 
1099,  1130, 1200, 1214, 1251,  1343,  1349, 
1507, 1534, 1578, 1579, 1510,  1011,  1614, 
1653, 1656, 1657, 1658, 1659,  1660,  1661, 
1662, 1693, 1703,1861, 1866,  1867,  2246, 
2264,  2375,  2547, 2579, 2675,  2679,  2732, 
3043. 3150,3194,  3203,  3204,  8205,  3352, 
8il4,  3i9G.  3513,  36ul,  8'-%  3605,  3744, 
8745.  3746, 3747,  3767, 8TG8,  3769,  3770, 
3803..  3811, 3812,  3813,  3814,  3815,  381  n. 
3817,  3313,  38R5,  3886.  3007,  3903,  39U'J, 
3932,  3934,4020,  4054,  4u55,  4147,  4153, 
4157,  4161,  4200,  4203,  4261,  4262,  4278 


Alley,  John  B. ,  a  Representative  from  Massa- 
chusetts— Continued. 

resolutions  by 75,  115,  238,  2579 

remarks  on  the  death  of  Senator  CoUamer, 

64,  65 
remarks  on  the  bill  to  establish  a  uniform  sys- 
tem of  bankruptcy 781,  1693 

remarks  on  the  bill  increasing  the  clerical 

force  of  the  Post  Office  Department 836 

remarks  relative  to  the  courts  and  post  office 

of  New  York  city 886,  837 

remarks  relative  to  the  sale  of  postage  stamps, 

l&c,  on  credit 838,  839,  854,_  855 

remarks  on  regulating  trade  with   British 

North  America 1214 

remarks  on  the  Post  Office  appropriation  bill, 

1584 
remarks  on  telegraph  to  the  West  Indies, 

1578,  1579 

remarks  on  the  loan  bill 1610,  1611 

remarks  on  the  bill  (H.  R.  No.  281)  to  amend 

the  postal  laws 1656, 

1657,  1658,  1659,  1660,  1661 
remarks  on  the  bill  to  carry  soldiers'  memo- 
rials through  the  mails  as  printed  mat- 
ter  1867 

remarks  in  relation  to  bridges  over  the  Mis- 
sissippi   2375, 

3769,  8811,  3812,  8813,  8816,  8817 

remarks  on  the  tax  bill 2732 

remarks  on  the  bill  for  the  relief  of  John 

Gordon 3203,3204 

remarks  on  the  tariff  bill 8496 

remarks  on  telegraph  lines  to  be  used  for 

Government  purposes 8744,  3745,  3746 

remarks  on  the  assault  case  of  Beveridge 

and  Painter 4054,  4055 

Allison,  William  B.,   a  Representative  from 

Iowa 19,  69,  645,  856,  1006, 

1054,  1130,  1297,  1298,  1342, 1456, 1457, 
1458,  1460,  1461,  1463,  1502, 1614, 1705, 
1719,  1727,  1791,  1875,  1952,  2131,  2147, 
2319,  2320,  2321,  2384,  2394,  2479,  2480, 
2515,  2517,  2577,  2578,  2606,  2608,  2681, 
2632,  2656,  2659,  2660,  2661,  2662,  2680, 
2684,  2686,  2725,  2738,  2748,  2788,  2790, 
2791,  2792,  2793,  2811,  2812,  2817,  2829, 
2832,  2838,  2838,  2841,  2842,  2843,  2844, 
2845,  2850,  2860,  2861,  2945,  2979,  8051, 
8059,  3060,  3063,  3064, 3086, 3142,  8164, 
3165,  3166,  3196,  8198,  8332,  3399,  3406, 
3415.  3416,  8423,  3424,  3440, 3495,  3515, 
8517,  3519,  3520,  3548,  3571,  3572,  3589, 
8605,  3634,  3635,  3636,  3656, 3657,  8658, 
3061,  3662,  8682,  8684,  3686,  3692,  3722, 
8723,  3769,  3811,  2817,  8843,  8846,  3848, 
3851,  3854,  3949,  4014,  4016, 4017,  4022, 
4051,  4060,  4108,  4109,  4113,  4157,  4159, 
4200,  4248,  4253,  4266,  4267,  4308,  4809 

resolutions  by 69 

remarks  on  regulating  trade  with  British 

North  America 1297,  1298 

remarks  on  the  loan  bill 1457,  1458,  1463 

remarks  on  Niagara  falls  ship-canal.. ..2319, 

2320,  2821 

remarks  on  the  tax  bill 2480, 

2517,  2632,  2660,  2680,  2788,  2791, 2792, 

2812,  2833,  2842,  2845,  3634,  3635,  3636 

remarks    on    the    management   of    Indian 

affairs ■. ...3063,  3064 

remarks  on  the  bill  to  establish  branch  mints 

in  Oregon  and  Idaho 3164,  3165,  8166 

remarks  on  the  bill  for  relief  of  Iowa  volun- 
teers  3415,  8416 

remarks  on  the  tariff  bill 8517, 

3572,  8657,  3692 
remarks  on  the  right  of  way  of  railroads 

through  military  reservations S848 

American  Forest  Tree  Propagation  and  Land 
Company,  bill  donating  lands  to  the,  for 
conducting  experiments  respecting  forest- 
tree  culture,  calculated  to  prevent  the 
destruction  and  encourage  the  production 

of  forests  in  America ^ 1605,  2772 

Ames,  Oakes,  a  Representative  from  Massa- 
chusetts  1162,  1200,  1272, 

1435,  2032,  2131,  3207,  8513,  3520,  3092 

Ainiot,   Augustine,  bill  (H.   R.   No.  364)  to 

confirm  to,  or  his  legal  representatives,  a 

certain  lot  of  ground  in  the  city  of  St. 

Louis 1251,  1451,  1874,  1893,  1945 


Ancona,  Sydenham  E.,  a  Representative  from 
Pennsylvania,  45, 48, 49, 62,  70,  72,  87, 127, 
130, 186, 188, 234, 311, 485,  481, 493,  944, 
948,  1005,  1033,  1095,  1130,  1297,  1346, 
1349, 1452, 1468, 1495, 1535,  1560,  1602, 
1608, 1656, 1681, 1695, 1696,  1699,  1705, 
1742, 1743, 1745, 1746,  1791,  1855,  1856, 
1857, 1861, 1867, 1869,  1870,  1871,  1874, 
2028, 2024,  2025, 2026,  2042,  2067,  2068, 
2120, 2201, 2202,  2288,  2235,  2240,  2282, 
2286, 2330,  2351, 2353,  2384,  2393,  2480, 
2545,2628,2634,2725,2727,  2734,  2741, 
2746,  2788,  2786,  2790,  2809,  2825,  2827, 
2839,2840,2860,2861,2887,  2922,  2925, 
2945,2980,3011,3012,3019,  3024,  3025, 
3043,3085,3086,3089,3090,  3095,  8149, 
3196,8239,3241,3269,3270,  3303,  3416, 
8417, 3443, 8444,  3447,  8448,  8449,  3538, 
3540, 8544,  8562,  3563,  3564,  3601,  3628, 
3631, 8723,  8750,  8796,  3802,  3851,  3892, 
4017, 4046,  4047, 4048,  4058,  4091,  4093, 
4097,4113,4156,4157,4189,  4193,  4197, 
4200, 4204,  4262,  4277,  4286,  4306,  4309 

resolutions  by 127, 

136,  138,  284,  1495,  1855,  3085,  3241 
remarks  on  the  bill  for  the  relief  of  John  C. 

McFerran 1871 

remarks  on  the  tax  bill 2790 

Anderson,  Charles  F.,  (bill  H.  R.  No.   143) 

for  the  relief  of 286,  324,  614,  646,  818 

Anderson,  George  W.,  a  Representative  from 

Missouri ...19,  286,  646, 

898, 1082, 1476,  1477,  1478,  1479,  2067, 
3426,  3681,  3793,  3848,  4059,  4249,  4309 

resolutions  by ...19,  286,  1032,  4249 

remarks  on  reconstruction 1476, 

1477,  1478,  1479 
remarks  on  the  right  of  way  of  railroads 

through  military  reservations 3843 

Anderson,  Peter,  bill  (S.  No.  79)  for  the  ben- 
efit of 3644,  4107 

Andrews,  Sally,  bill  (H.  R.  No.  462)  granting  a 
pension  to.. ..1811,  2688,  2733,  2928,  2949 

Anthony,  Cyrus  A.,  bill  for  the  relief  of 332 

Appropriation,  bill  (H.  R.  No.  85)  making,  for 
refurnishing  and  repairing  the  President's 

House 59,  71,  172 

bill  (H.  R.  No.  86)  making,  for  the  payment 
■  of  invalid  and  other  pensions  of  the  Uni- 
ted States,  for  the  year  ending  June  30, 

1867 59,  849 

(See  Pensions.) 

bill  (H.  R.  No.  37)  making,  for  the  support 
of  the  Military  Academy,  for  the  year  end- 
ing June  30,  1867 59,  325,  1191,  1199, 

1206,  1207,  2688,  2877,  2911,  8005,  3089 
bill  (H.  R.  No.  40)  making,  for  a  custom- 
house and  warehouse  at  Jersey  City,  in  the 

State  of  New  Jersey 60,  1463 

bill  to  amend  the  act  to  pay  officers  and  sol- 
diers for  horses  lost  in  the  service 116 

bill  making,  for  the  improvement  of  the  har- 
bor of  Chester,  Pennsylvania 196 

bill  extending  the  benefits  of  section  four  of 
the  Army,  bill,  approved  March  3, 1865,  so 
as  to  give  all  officers  of  volunteers  below 
the  rank  of  brigadier  general,  who  were 
mustered  out  of  the  service  at  their  own 
request,  or  otherwise  honorably  discharged 
after  the  19th  of  April,  1865,  three  months' 
pay  proper,  the  same  as  if  they  had  been 
mustered  out  with  their  respective  regi- 
ments  "T''^ 

joint  resolution  (H.  R.  No.  92)  authorizing 
the  Secretary  of  the  Treasury  to  pay  cer- 
tain claims  out  of  the  balance  of  an,  for 
the  payment  of  necessary  expenditures  in 
the  service  of  the  United  States  for  Indian 
tribes  in  the  Territory  of  Utah..l494,  4190 
joint  resolution  (S.  No.  69)  making,  to  ena- 
ble the  President  to  negotiate  treaties  with 

certain  Indian  tribes 2040, 

3007,  3012,  3086,  3115 
joint  resolution  making,  for  the  repair  of  the 

Potomac  bridge 2838,  3166,  3201,  8298 

bill  making,  for  the  enlargement  and  re- 
pair of  the  custom-house  and  post  office 

building  at  Bangor,  Maine 2887 

bill  (S.  No.  408)  making,  for  the  erection  of 
a  military  hospital  at  Yokohama,  in  Japan, 
and  for  other  purposes 8846,  4109 
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Appropriations :  bill  to  reimburse  the  State  of 
Pennsylvania  for  expenses  incurred  for  the 
pay  of  the  soldiers  of  that  State  to  repel 

the  rebel  invasion  of  1863 127 

bill  (H.  R.  No.  86)  making,  to_  supply  defi- 
ciencies in  the,  for  sundry  civil  expenses 
of  the  Government  for  the  fiscal  year  end- 
ing 30th  June,  1866,  and  for  other  pur- 
poses  135,  508,  855,  861, 1096,  1099, 

1125,  1496,  1550,  1580,  1605,  1790,  1812 

bill  (H.  R.  No.  122)  making,  for  the  naval 

service   for  the  year  ending  30th  June, 

1867 170,' 325,  720,  750,  775, 

1550,  1577,  1797,  1856,  1943,  1945,  1970 

bill  (H.  R.  No.  127)  making,  for  the  support 

of  the  Army  for  the  year  ending  30th  of 

June,  1867 195, 

8298,  330S,  8404_,  3440,  3589,  3590,  3598 

joint  resolution  relating  to  the  unexpended 

balances  of  the  $10,000  appropriated  for 

the  protection  of  emigration  on  the  route 

from   the   Missouri  river  to    Gallatin,  in 

Montana,  by  act  of  March  3,  1863 350 

bill  (H.  R.  No.  213)  making,  for  the  legis- 
lative, executive,  and  judicial  expenses  of 
the  Government,  for  the  year  ending  June 

80,  1867 616,  1502,  1504, 

1522,  3166,  3742,  3766,  3796_,  3886,  3933 
bill  making,  for  public  buildings  in  the  Terri- 
tory of  Idaho ....645 

bill  (H.  R.  No.  36)  making,  for  the  payment 
of  invalid  and  other  pensions  of  the  Uni- 
ted States,  for  the  year  ending  June  80, 

1867 646,  654,  813 

bill  (H.  R.  No.  225)  making,  for  the  con- 
struction, preservation,  and  repairs  of  cer- 
tain fortifications  and  other  works  of  de- 
fense,fortheyearendingJune30, 1867,688, 
1346,  1348,  1349,  1368,  2727,  2734, 
2877,  2911,  3051,  3055,  8086,  3144 
bill  (H.  R.  No.  261)  making,  for  the  con- 
sular and  diplomatic  expenses  of  the  Gov- 
^».-  ernment  for  the  year  ending  30th  June, 
1867,  and  for  other  purposes.  ...714,  1533, 
1585,  1547,  2688,  8741, 
8771,  3818,  3943,  4047 
resolution  that  the  Commissioner  of  Public 
Buildings  be  directed  to  cause  to  be  painted 
in  the  square  panels  of  glass  in  the  ceiling 
of  the  House  of  Representatives  the  es- 
'  cutcheons  of  the  States  of  West  Virginia 
and  Nevada,  and  that  the  necessary,  be 

made  tjierefor 812 

bill  (H.  R.  No.  280)  making,  for  the  service 
of  the  4*ost  Office  Department  during  the 
fiscal  year  ending  the  30th  of  June,  1867, 

and  for  otherpurposes 853,  1534,  1585, 

2371,  2374j  2573,  2575,  2597,  2664,  2727 

bill  making,  for  improving  the  harbors  of 

Sandusky  City,  Huron,  and  Vermillion, 

and  the  navigation  of  the  Sandusky  river 

and  the  head  of  Sandusky  bay 918 

bill  to  appropriate  the  sum  of  $30,000  for  the 
completion  of  the  capitol  in  the  Territory 

of  New  Mexico 919 

bill  (H.  R.  No.  387)  making,  for  the  current 
and  contingent  expenses  of  the  Indian  de- 
partment, and  for  fulfilling  treaty  stipula- 
tions with  the  vai-ious  Indian  tribes,  for  the 

year  ending  June  80,  1867 1423,  3357, 

3360,  3590,  3626,  3845, 
8892,  4102,  4104,  4161 
joint  resolution  extending  the  operation  of 
section  four  of  an  act  making,  for  the  sup- 
port of  the  Army  for  the  year  ending  June 

30,  1866,  passed  March  3, 1865 1450 

bill  (H.  R.  No.  456)  to  extend  the  benefits 
of  section  four  of  an  act  making,  for  the 
support  of  the  Army  for  the  year  end- 
ing June  30,  1866,'  approved  March  8, 

1865 1788,  3501,  3684,3798 

remarks  on  the,  by — 

Mr.  Farnsworth 1789 

Mr.  Kasson 1789 

Mr.  Lawrence,  of  Ohio 1789 

Mr.  Schenck 1788,  1789 

Mr.  Washburn,  of  Indiana, 1789 

bill  (H.  By.  No.  492)  making,  for  the  repair, 

preservation,  and  completion  of  certain 

public  works,  and  for  other  purposes,  1994, 

2287,  3142,  3149,  8207,  3269,  3325,  3401 


Appropriations —  Continued. 

bill  (H.  R.  No.  500)  making,  to  supply  defi- 
ciencies in  the,  for  the  public  printing  for 
the  fiscalyear  ending  Jane  30, 1866. ..2038, 
2069,  2147,  2156,  2816  • 
joint  resolution  (S.  No.  75)  making,  for  ex- 
penses of  the  collection  of  revenues  from 

customs 2215,  2313,  2345 

bill  (H.  R.  No.  545)  making,  for  the  uses  of 
the  Bureau  of  Refugees,  Freedmen,  and 
Abandoned  Lands,  for  the  fiscal  year  com- 
mencing January  1, 1866. ..2287, 2316, 2344 
bill  (S.  No.  230)  to  reimburse  the  State  of 
West  Virginia  for  moneys  expended  for  the 
United  States  in  enrolling,  equipping,  and 
paying  military  forces  to  aid  in  suppress- 
ing the  rebellion 2377,  2597,  3240,  3275 

bill  (H.  R.  No.  612)  to  amend  an  act  making, 
for  sundry  civil  expenses  of  the  Govern- 
ment for  the  year  ending  the  30th  of  June, 

1859 2741,4308 

bill  to  reimburse  the  States  which  have  fur- 
nished troops  to  the  Union  Army  for  ad- 
vances made   and   expenses   incurred  in 

raising  the  same 2902 

joint  resolution  (S.  No.  94)  providing  for 
the  payment  of  certain  Kentucky  military 

forces 2927 

bill  (H.  R.  No.  654)  making,  to  supply  defi- 
ciencies in  the  appropriations  for  the  con- 
tingent' expenses  of  the  House  of  Rep- 
resentatives of  the  United  States  for  the 

fiscal  year  ending  June  30,  1865 3006, 

3044,  3089 

bill  amendatory  of  the  act  of  April  17,  1866, 

making,  for  the  naval  service  for  the  year 

ending  June  30,  1867 3112 

bill  (H.  R.  No.  737)  making,  for  sundry 
civil  expenses  of  the  Government  for  the 
year  ending  June  30,  1867,  and  for  other 

purposes 3490, 

3793,  3796,  4189,  4193,  4253,  4265, 
4280,  4282,  4286,  4307,  4308,  4309 
bill  (H.  R.  No.  791)  to  supply  deficiencies 
in  the,  for  the  service  of  the'  fiscal  year 
ending  June  30,  1866,  and  for  other  pur- 
poses  4009,  4056, 

4096,  4249,  4263,  4277,  4278,  4303 
bill  (H.  R.  No.  761)  to  authorize  the  reim- 
bursement to  the  Territory  of  Nebraska 
of  certain  expenses  incurred  in  repelling 

Indian  hostilities 4102,  4249 

bill  (H.  R.  No.  815)  supplemental  to  the  act 
to  appropriate  money  for  the  postal  ser- 
vice  4262 

Appropriations,  the  Committee  on 84 

instructions  to 34,  214, 

898,  1550,  1788,  2946,  2947,  8326,  4193 

-  reports  from 59,  170,  195,  615, 

616,  688, 713,  853, 1238, 1333, 1550, 1685, 
1797, 1920,  2038,  2287,  2313,  2597,  2838, 
2877,  8006,  8007,  8142,  8404,  3424,  8490, 
3650,  8741,  3818,  3845,  4009,  4258,  4268 

adverse  reports  from .• 3650 

discharged  from  subjects... 1941,  1945,  2235, 
2313,  3112,  3194,  3440,  3650,  8770,  4248 
Armes,  Josiah  0.,  bill  (S.  No.  16)  for  the  re- 
lief of 148,  8907,  4110 

Armory,  joint  resolution  (H.   R.   No.  96)  in 
relation  to  the  public  lands  appertaining 

to  the,  at  Springfield 1522, 

1700,  1720,  1767 
bill  (S.  No.  330)  making  further  provision 
for  the  establishment  of  an,  and  an  arse- 
nal of  construction,  deposit,  and  repair 
on  Rock  Island,  in  the  State  of  Illinois, 
2780,  2839,  3351,  8375 
remarks  on  the,  by — 

Mr.  Grinnell 3352 

Mr.  Schenck 3351,  3352 

Mr.  Washburne,  of  Illinois. ..3851,  8352 
Army :  bill  (H.  R.  No.  3)  to  revive  the  grade 

of  general  in  the 15,  255, 

1869,  2387,  3886,  3905,  3974 
remarks  on  the,  by — 

Mr.  Dehmo 2392,  2393 

Mr.  Doming 2387,  2388,  2889,  2390 

Mr.  Finck 2391 

Mr.  McKee 2391 

Mr.  Raymond... .1..2390 

Mr.  Rogers 2391,  2392 


Army:  bill  (H.  R.  No.  3)  to  revive  the  grade 
of  general  in  the — Continued. 
remarks  on  the,  by — 

Mr.  Shellabarger 2302 

Mr.  Smith 2391 

Mr.  Stevens 2-390,  2391 

Mr.  Upson 2392 

yeas  and  nays  on  the 2393 

bill  (H.  R.  No.  18)  for  therelief  of  the  thirty- 
seventh  regiment  Iowa  volunteer  infantry, 
•      _                    _                 _             19,  3195,  84i5 
bill  to  equalize  bounties  to  soldiers  of  the, 
of   the  United   States  during   the  rebel- 
lion  60 

bill  to  amend  an  act  to  restrict  the  juri.sdic- 
tion  of  the  Court  of  Claims,  and  provide 
for  the  payment  of  certain  demands  for 
quartermasters'  stores  and  subsistence  sup- 
plies furnished  to  the,  of  the  United  States, 

approved  July  4,  1864 71 

bill  (H.  R.  No.  74)  to  amend  the  act  to  pay 
officers  and  soldiers  for  horses  lost  in  the 

service ...116,  255,  3196 

bill  to  prevent  courts-martial,  military  and 
naval,  from  depriving  non-commissioned 
officers,  privates,  petty  officers,  musicians, 
seamen,  and  marines,  having  families,  of 

their  pay,  by  way  of  punishment 135 

bill  (H.  R.  No.  94)  to  provide  for  ascertain- 
ing and  adjusting  claims  against  the  Gov- 
ernment for  injury  or  destruction  of  prop- 
erty by  the,  of  the  United  States  or  by 
military  authority  during  the  late  rebel- 
lion..  135,  1149 

resolution  that,  in  order  to  the  maintenance 
of  the  national  authority  and  the  protec- 
tion of  the  loyal  citizens  of  the  seceding 
States,  the  military  forces  of  the  Gov- 
ernment should  not  be  withdrawn  from 
those  States  until  Congress  shall  have 
ascertained  and  declared  their  further 
presence  there  no  longer  necessary,  137 

yeas  and  nays  on  the 137 

joint  resolution  that  all  loyal  persons  in  any 
part  of  the  United  States  who  hold  quar- 
ter master  or  commissary  receipts  or  cer- 
tificates for  articles  of  food  or  raiment 
used  by  the,  of  the  United  States,  or  os- 
tensibly taken  for  their  use,  shall  be  enti- 
tled to  have  the  same  audited  and  paid 
under  the  direction  of  the  Secretary  of 

War .173 

bill  (H.  R.  No.  127)  making  appropriations 
for  the  support  of  the,  for  the  year  end- 
ing 30th  of  June,  1867... 195,  1198,  3298, 
8306,  3404,  8440,  3589,  8590,  3598 
remarks  on  the,  by — 

Mr.  Bidwell 3405 

Mr.  Blaine 1193 

Mr.  Cook 1197,  1198 

Mr.  Davis 1194 

Mr.  Farnsworth 1193,  1195 

Mr.  Grinnell 1198 

Mr.  Harding,  of  Illinois 1196,  1197 

Mr.  Hotchkiss 1198 

Mr.  Kasson 3405 

Mr.  McRuer 3405 

Mr.  Morris 1198 

Mr.  Schenck 8405,  3589,  3590 

Mr.  Sloan 1196 

Mr.  Stevens 1194,1198,  11^9 

Mr.  Washburne,  of  Illinois 1195 

Mr.  Wilson,  of  Iowa 1197 

Mr.  Woodbridge 1195,  1196 

Mr.  Wright 1193,  1194 

bill  (H.  R.  No.  128)  concerning  the  pay  de- 
partment of  the 196,  4204 

joint  resolution  (H.  R.  No.  44)  for  the  benefit 
ofcertainvolunteertroopsof  Missouri  who 

served  during  the  war 286,  324 

bill  (H.  R.  iio.  156)  to  amend  the  ninth  sec- 
tion of  the  act  to  increase  the  pay  of  sol- 
diers in  the  United  States,  and  for  other 

purposes 325,  8913 

bill  to  provide  for  the  defense  of  the  north- 
eastern frontier 349 

bill  to  define  the  meaning  of  the  first  section 
of  the  act  further  to  regulate  and  provide 
for  enrolling  and  calling  out  tho  national, 
forces,  and.  for  other  purposeSj  approved 
July  4,  1864 349 
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bill  making  provision  for  the  payment  of 
officers  and  men  of  the  United  States,  who, 
by  confinement  in  rebel  prisons  or  other- 
wise, were  prevented  from  being  mastered 
into  the  service  for  some  time  after  their 

appointment 350 

bill  to  authorize  the  payment  of  the  claim  of 
the  State  of  New  Hampshire  for  certain 
services  of  her  militia  during  the  war  of 

1812 _. 350 

bill  to  amend  an  act  to  provide  for  the  pay- 
ment of  horses  and  other  property  de- 
stroyed in  the  military  service  of  the  United 

States,  approved  March  3,  1849 435 

bill  (S.  No.  88)  to  restrict  the  expenses  of 
collecting  soldiers'    claims  against  the 

Government 719,  1259,  1367 

remarks  on  the,  by — 

Mr.  Cobb 1261 

Mr.  Farnsworth 1260 

Mr.  IngersoU 1261 

Mr.  Schenck. 1262 

Mr.  Shellabarger 1260,  1261 

Mr.  Wentworth 1260 

Mr.  Wilson,  of  Iowa 1260,  1261 

yeas  and  nays  on  the 1262 

bill  to  perpetuate  testimony  in  cases  of  claims 
against  the  quartermaster's  and  commis- 
sary departments 720 

bill  extending  the  benefits  of  section  four  of 
the,  appropriation  bill  approved  March  3, 
1865,  so  as  to  give  all  officers  of  volunteers 
below  the  rank  of  brigadier  general,  who 
were  mustered  out  of  the  service  at  their 
own  request,  or  otherwise  honorably  dis- 
charged after  the  19th  of  April,  1865,  three 
months'  pay  proper,  the  same  as  if  they 
had  been  mustered  out  with  their  respect- 
ive regiments 778 

joint  resolution  in  relation  to  brevet  appoint- 
ments  and   commissions   in   the    United 

States 813 

bill  for  the  relief  of  paymasters  in  the,  of  the 

United  States ..919 

bill  to  reimburse  the  State  of  Missouri  for 
moneys  expended  for  the  United  States, 

919 
joint  resolution  (S.  No.  86)  providing  for 
expenses  incurred  in  searching  for  miss- 
ing soldiers  of  the,  of  the  United  States, 
and   for  the   further  prosecution  of  the 

same 1200,  1258,  1296 

bill  allowing  compensation  to  maimed  sol- 
diers and  sailors  who  are  entitled  by  law 
to  artificial  limbs,  in  lieu  of  said  artificial 

limbs 1206 

bill  (S.  No.  31)  to  reimburse  the  State  of 
Missouri  for  moneys  expended  for  the 
United  States  in  enrolling,  equipping,  and 
provisioning  militia  forces  to  aid  in  sup- 
pressing the  rebellion 1209, 

1238,  1296,  1333,  1900,  1921,  1941 

-   bill  (H.  E.  No.  360)  to  reimburse  the  State 

of  Pennsylvania  for  moneys  advanced  to 

the  Government  for  war  purposes,  1238, 

1553,  1560,  1605,  1606, 

1874,  1898,  1945,  8683 

remarks  on  the,  by — 

Mr.  Blaine 1554,  1555,  1556,  1557 

Mr.  Boyer 1607,  1608 

Mr.  Broomall 1606 

Mr.  Hale 1559,  1560 

Mr.  Morrill 1606 

Mr.  Myers 1557,  1558,  1559 

Mr.  Randall,  of  Pennsylvania 1607 

Mr.  Stevens 1553, 

1554,  1557,  1559,  1560,  1606,  1608 

Mr.  Wentworth 1559 

yeas  and  nays  on  the 1608 

bill  (H.  R.  No.  361)  to  reorgMjize  and  es- 
tablish the,  of  the  United  States...  1240, 
1456,  1463,  1945,  1948,  1950,  1972, 
1997,  2026,2041,  2046,  2069,  2121,  2148, 
2345,  2367,  8162,  3270,  8306,  3329,  3650 
remarks  on  the,  by — 

Mr.  Bingham 2074,  2075 

Mr.  Blaine 1947,  1948,  1949, 

1950,  1973,  1974,  1976,  2002, 
2070,  2071,  2072,  2076,  2077, 
2149,  2151,  2152,  2153,  3829 


Army:  bill  to  reorganize  and  establish  the,  of 
the  United  States — Continued. 
remarks  on  the,  by — 

Mr.  Boutwell 1999 

Mr.  Boyer 1949,  1977,  2348,  2349 

Mr.  Chanler 1948, 

1973,  2005,  2006,  2042,  2124 

Mr.  Conkling....l950,  1973,  2000,  2001, 

2002,  2030,  2121,  2151,  2152,  2153 

Mr.  Davis 1947,  1977,  2031, 

2032,  2071,  2074,  2076,  2077,  3270, 
3272,  3273,  3274,  8275,  3276,  3329 

Mr.  Dawes 2345,  2346,  2347 

Mr.  Farnsworth 1950, 

1951,  1974,  2006,  2028 

Mr.  Farquhar 2125, 

2154,  3275,  3276,  3331 

Mr.  Garfield 1951, 

2006,  2028,  2029,  2045,  2046, 
2074,  2075,  2347,  2349,  2350 

Mr.  Hale 1950,  1951,  1952,  1972, 

1974,  2027,  2075,  2128,  2129,  2148 

Mr.  Harding,  of  Illinois 2043,  2044 

Mr.  IngersoU 1977,  1978 

Mr.  Le  Blond 3271,  3272 

Mr.  Mercur.-. 2153 

Mr.  Niblack 8273 

Mr.  O'Neill 2346,  2347 

Mr.  Paine 1948,  1950,  1951,  1972, 

2002,  2003,  2006,  2029,  2030,  2044, 
2045,  2125,  3278,  3330,  3331,  3332 

Mr.  Rogers 1975,  1976,  2003 

Mr.  Rollins 2351 

Mr.  Ross 1975 

Mr.  Schenck 1946, 

1947,  1948,  1949,  1951,  1972,  1973, 
1974,  1975,  1907,  1998,  1999,  2000, 
2004,  2028,  2029,  2030,  2031,  2041, 
2042,  2044,  2045,  2046,  2047,  2048, 
2049,  2069,  2070,  2071,  2072,  2073, 
2074,  2075,  2076,  2077,  2078,  2121, 
2122,  2123,  2125,  2126,  2127,  2i28, 
2129,  2149,  2150,  21-54,  2155,  2345, 
2346,  2347,  2348,  2349,  2350,  2351, 
2352,  3270,  3271,  3272,  3273,  3274, 
3275,  3329,  3830,  8331,  8650,  3684 

Mr.  Shellabarger .- 1998,  1999 

Mr.  Smith 2129,  2180 

Mr.  Stevens 1973, 

1999,  2001,  2006,  2030,  2349,  2350 

Mr.  Thayer 2047,  2048, 

2070,  2071,  2073,  2077,  2078, 

■   2122,  2128,  2124,  2125,  2149 

Mr.  Van  Aernam,  2029,  2042,  2043, 2045 

Mr.  Washburn,  of  Indiana.... 2004,  2042 

Mr.  Wilson,  oflowa 3276 

Mr.  Woodbridge 2048, 

2126,  2127,  2129,  2149,  3272 

Mr.  Wright 2347,  2348,  2351 

yeas  and  nays  on  the 1974, 

1977,  2004,  2007,  2030,  2081,  2048,  2046, 
2073,  2075,  2126,  2345,  2352,  3332,  3684 
bill  (H.  R.  No.  869)  concerning  the  set- 
tlement of  accounts  of  paymasters  of 

the 1290,  1871 

bill  granting  lands  to  the  State  of  Minnesota 
for  the  establishment  of  an  asylum  for  the 
relief  of  disabled  soldiers  and  sailors,  1387 
joint  resolution  extending  the  operation  of 
section  four  of  an  act  making  appropria- 
tions for  the  support  of  the,  for  the  year 
ending  June  30,  1866,   passed  March  3, 

1865 1450 

bill  (S.  No.  138)  to  increase  and  fix  the  mili- 
tary peace  establishment  of  the  United 

States 1456,3688, 

4151,  4158,  4261,  4264,  4281,  4303 
remarks  on  the,  by — 

Mr.  Farnsworth 4281,  4282 

Mr.  Schenck 4261,4262,  4282 

bill  further  to  provide  for  the  payment  of 
certain  claims  for  quartermasters'  stores, 
subsistence  supplies,  &c-,  furnished  to  the, 

of  the  United  States 1494 

bill  to  extend  the  provisions  of  an  act  to 
authorize  the  employment  of  volunteers 
to  aid  in  enforcing  the  laws  and  protect- 
ing public  property  to  the  fifteenth  and 
sixteenth  regiments  of  Missouri  volunteer 
cavalry 1496 


Army —  Continued. 

bill  (H.  R.  No.  411)  to  secure  pay  under 

certain  circumstances  to,  volunteer  nurses, 

1535,  1787 

bill  to  equalize  the  bounties  of  soldiers  and 
sailors  who  served  the  United  States  dur- 
ing the  late  rebellion i.l547 

joint  resolution  (S.  No.  84)  expressive  of 
the  gratitude  of  the  nation  to  the  offi- 
cers, soldiers,  and  seamen  of  the  United 

_    States 1577,2315,2345 

joint  resolution  (H.  R.  No.  100)  ordering  the 
names  of  First  Lieutenant  Edward  Grouse, 
First  Lieutenant  Jesse  W.  Dungan,  and 
Second  Lieutenant  Joseph  Parker  to  be 
placed  and  borne  unon  the  muster-rolls  of 
the,  of  the  United  States. ..1602,  8195,  3207 

joint  resolution  (H.  R.  No.  101)  for  the  relief 

of  certain  officers  of  the 1602, 

3684,  3803,  8909,  8985,  4110,  4154 

joint  resolution  to  pay  officers  and  soldiers 
money  withheld  by  judgments  of  courts- 
martial 1604 

bill  (H.  R.  No.  450)  to  reduce  and  estab- 
lish the  pay  of  officers,   and  to  regulate 
,  the  pay  of  soldiers  of  the,  of  the  United 

States 1727, 

1856,  1894,  2906,  2925,  2928,  2950,  2970 

joint  resolution  (S.  No.  58)  respecting  the 
burial  of  soldiers  who  died  in  the  military 
service  of  the  United  States  during  the 
rebellion .1753,  1772,  1874,  1900 

bill  (H.  R.  No.  450)  in  regard  to  the  pay  of 
the 1787 

bill  (H.  R.  No.  456)  to  extend  the  benefits 
of  section  four  of  an  act  making  appro- 
priations for  the  support  of  the,  for  the 
year  ending  June  30, 1866,  approved  March 
3,  1865 1788,  3501,  8684,  8798 

joint  resolution  (H.  R.  No.  105)  giving  con- 
struction to  the  law  in  relation  to  boun- 
ties payable  to  soldiers  discharged  for 
wounds 1861,  1868,  194-5 

bill  (H.  R.  No.  471)  to  provide  that  soldiers' 
individual  memorials  shall  be  carried 
through  the  mails  at  the  usual  rate  of 
printed  matter 1867,  1922,  1941 

joint  resolution  (H.  R.  No.  21)  for  the  relief 
of  certain  commissaries  of  subsistence  in 
the,  of  the  United  States 1869 

bill  (H.  R.  No.  475)  for  the  relief  of  pay- 
masters of  the 1872,  1894,  2201,  2202 

resolution  requesting  the  Paymaster  Gen- 
eral of  the,  to  furnish  the  House  with  the 
names  of  the  paymasters  and'additional 
paymasters  against  whom  stoppages  are 
now  standing,  and  the  nature  and  cause 
of  the  same 1913 

joint  resolution  (H.  R.  No.  120)  to  extend 
to  the  counties  of  Berkeley  and  Jefferson, 
in  West  Virginia,  the  provisions  of  an  act 
approved  July  4, 1864,  to  restrict  the  juris- 
diction of  the  Court  of  Claims  and  to  pro- 
vide for  the  payment  of  certain  demands 
for  quartermaster's  stores  and  subsistence 
supplies  furnished  to  the,  of  the  United 

States 2182, 

3166,  3195,  3206,  3298 

joint  resolution  (S.  No.  97)  to  authorize  cer- 
tain medals  to  be  distributed  to  veteran 
soldiers  free  of  postage 2688,  2725 

bill  (H.  R.  No.  190)  to  amend  an  act  to  pro- 
vide for  the  payment  of  horses  and  other 
property  destroyed  in  the  military  ser- 
vice of  the  United  States,  approved  June 

25,  1864 2234,  3196 

remarks  on  the,  by — 

Mr.  Thornton 2234 

bill  (H.  R.  No.  608)  relating  to  acting  assist- 
ant surgeons  in  IJnited  States... 2723,  3195 

bill  to  punish  attorneys  and  others  for  with- 
holding moneys  collected  for  officers',  sol- 
diers, and  sailors 2743 

bill  to  reimburse  the  States  which  have  fur- 
nished troops  to  the  Union,  for  advances 
made  and  expenses  incurred  in  raising  the 
same 2902 

bill  (H.  R.  No.  659)  amendatory  of  an  act 
relating  to  the  loss  of  horses  and  equip- 
ments in  the  military  service  of  the  United 
States 3044,  3196 
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Army —  Continued. 
joint  resolulion  (H.  R.  No.  155)  to  prevent 
the  fui'ther  enforcement  of  joint  resolu- 
tion No.  77,  approved  July  4,  18G4,  against 
officers  and  soldiers  of  tlie  United  States, 
wlio  have  been  honorably  discharged,  so 
as  to  relieve  them  from  the  further  pay- 
ment of  the  special  five  per  cent,  income 
tax  imposed  thereby,  3088,4277,4307,4308 
joint  resolution  to  amend  the  act  of  March 
3,  1865,  in  relation  to  calling  out  the  na- 
tional forces  so  as  to  make  it  apply  to  a 

particular  officer 3195 

bill  for  the  relief  of  certain  officers  in  the 
volunteer  service  who  failed  to  make  proper 
returns  of  stores  and  other  public  prop- 
erty  3190 

bill  ("H.  R.  No.  15G)  to  amend  the  ninth  sec- 
tion of  the  act  to  increase  the  pay  of  sol- 
diers of  the  United  States,  and  for  other 

purposes,  approved  June  20,  1864 3196 

bill  (S.  No.  401)  to  increase  and  fix  the  mil- 
itary establishment  of  the  United  States, 
3723,  4108 
bill  (H.  R.  No.  792)  to  authorize  the  Secre- 
tary of  War  to  furnish  transportation  to 
discharged  soldiers  to  whom  artificial  limbs 

are  furnished  by  the  Government 4020, 

42G4,  4278 

joint  resolution  for  the  relief  of  the  officers 

of  the  thirteenth  regiment  United  States 

colored  heavy  artillery 4192 

joint  resolution  in  relation  to  brevet  appoint- 
ments  and   commissions   in   the    United 

States 4192 

bill  to  establish  a  system  of  education  for  the, 
of  the  United  States,  and  to  provide  that 
aU  promotions  therein  shall  be  from  the 

ranks 4266 

joint  resolution  (S.  No.  142)  respecting  the, 

of  the  United  States.... 4276 

remarks  on  the,  by — 

Mr.  Garfield 4276,  4277 

Mr.  Schenck 4276 

Arsenal,  communications  from  the  command- 
ant of  the  Washington,  in  relation  to  the 
suff'erers  by  the  late  explosion. ..3055,  3085 
Art  Union,  joint  resolution  (H.  R.  No.  45)  to 
change  the  name  of  the  ship,  to  George  M. 

Barnard 286,  1533,  1548 

Ashley,  Delos  R.,  a  Representative  from  Ne- 

vada...645,  919,  951,  9^,  1006,  1099,  1162, 

1200,  1314,  1315, 1316,  2285,  2370,  3237, 

3270,  3566,  3567,  4021,  4022,  4053,  4062 

credentials  of,  presented 114 

remarks  on  reconstruction...  1314, 1315, 1316 
remarks  on  the  bill  relating  to  the  boundaries 

of  Nevada 2370 

remarks  on  the  bill  to  qxiiet  land  titles  in  Cali- 
fornia   3567 

remarks  on  the  billgrantingrightof  way  over 
public  lands  to  ditch  and  canal  owners, 

4021,  4053 

remarks  on  the  bill  granting  aid  to  A.  Sutro  in 

constructing  a  tunnel  for  mining  purposes 

in  Nevada 4062 

Ashley,    James   M.,    a   Representative    from 

Ohio ...e,  10, 

18,  22,  33,  69,  75,  116,  1-50,  183,  264, 
275,  276,  277, 349, 350, 385, 411, 412, 452, 
481, 482,  512,  750,  784, 811, 919,  921,  969, 
1024, 1032, 1035,  1188,  1189,  1331,  1349, 
1374, 1375,  1406,  1433,  1452,  1456, 1480, 
1495, 1496, 1502,  1503,  1522,  1535, 1552, 
1553,  1560, 1575,  1576,  1579,  1602,  1613, 
1634,  1705, 1723,  1787,  1815,  1823,  1861, 
1898, 1905,  1940,  2148,  2203,  2210,  2316, 
2368, 2369,  2370,  2371,  2372,  2373,  2374, 
2377,  2413,  2430,  2433,  2545,  2546,  2576, 
2578,  2579,  2597,  2600,  2601,  2602,  2603, 
2688,  2772,  2858,  2878,  2879,  2880,  2881, 
2882,  2883,  2965,  2966,  3043,  3089,  3141, 
3142, 3149,  3360,  3406,  3465,  3511,  3513, 
3724, 3742,  3747,  3812,  3813,  3845,  3850, 
38.51,  3885,  3912,  3913,  3985,  4048,  4051 

resolutions  by 1, 

512,  1189,  1331,  1602,  1723,  2858,  4048 
remarks  on  the  bill  relating  to  the  boundaries 

of  Nevada 2368,  2369,  2370 

remarks  on  the  resolution  to  facilitate  com- 
munication with  certain  Territories... 2871 


Ashley,   James   M.,   a    Representative   from 
Ohio — Continued. 
remarks  on  the  bill  to  admit  Colorado  into 

the  Union 2372,2373 

remarks  on  reconstruction 2878, 

2879,  2880,  2881,  2882,  288:3 

remarks  on  the  Humboldt  canal  bill 3043 

remarks  on  erecting  the  Territory  of  Montana 

into  a  surveying  district 3511 

Assault  by  Rousseau  upon  Grinnell 3194 

resolutions  relating  to  the .'....3544, 

3818,  3846,  3851,  3874 
remarks  on  the,  by — 

Mr.  Banks 3890 

Mr.  Boyer 3879,  3880 

Mr.  Dawes '...3884 

Mr.  Eldridge 3821,  3824 

Mr.  Garfield 3882,  3883,  3884,  3885 

Mr.  Hale 3846,  3847,  3848,  3849 

Mr.  Harding,  of  Kentucky 3879 

Mr.  Hogan 3886,  3887 

Mr.  Johnson 3824,  3880,  3881,  3882 

Mr.  Niblack 3853 

Mr.  Raymond 3874, 

3875,  3876,  3877,  3878,  3879 

Mr.  Rousseau 3851,  3852 

Mr.  Spalding 3822,  3823,  3839 

Mr.  Stevens 3887,  3888 

Mr.  Thayer 3888,  3889 

Mr.  Wilson,  of  Iowa 3819, 

3820,  3851,  3852,  3853,  3854 

yeas  and  nays  on  the 3891,  3892,  4017 

personal  explanation  of  Mr.   Rousseau  in 

relation  to 4009,  4010 

remarks  on  the,  by — 

Mr.  Banks 4011,  4012,  4013 

Mr.  Delano 4016,  4017 

Mr.  Garfield 4010,  4013 

Mr.  Harding,  of  Kentucky 4011, 

4012,  4013,  4014 

Mr.  Johnson 4012,  4013 

Mr.  Niblack _ 4012 

Mr.  Randall,  of  Pennsylvania 4015 

Mr.  Raymond 4012,  4013 

Mr.  Schenck 4014,  4015 

Mr.  Shellabarger 4015,  4016 

Mr.  Spalding =...4010,  4011 

Mr.  Stevens 4011 

select  committee  on  the 3199 

report  from 3544,  3818,  3819 

Assault  upon  a  committee  clerk 3885,  3908 

resolution  In  relation  to 3886 

resolution  directing  the  Sergeant-at-Arms  to 
deliver  into  the  custody  of  the  civil  au- 
thorities Benjamin  F.  Beveridge,  and  to 
prosecute  the  said  Beveridge  before  the 
criminal  court  in  the  District  of  Colum- 
bia for  an,  upon  the  person  of  Uriah 
H.  Painter  within  the  walls  of  the  Cap- 
itol  4054 

remarks  on  the,  by — 

Mr.  Alley 4054,  4055 

Mr.  Farnsworth 4055 

Mr.  Thomas.  J.  L 4055 

Mr.  Trimble.'.... 4055 

select  committee  to  investigate  the 3836 

report  from 3908,  4054 

Assay,  bill  to  establish  additional  offices  for 
the,  of  gold  and  silver,  and  for  other  pur- 
poses  2434 

bill  (No.  674)  to  establish  additional  offices 

for  the,  of  gold  and  silver 3142,  3164 

remarks  on  the,  by — 

Mr.  Allison 3164,  3165,  31G6 

Mr.  Henderson. ..3142,  3143,  3144,  3165 

Mr.  Morrill 3164 

yeas  and  nays  on  the 3166 

Asylum,  joint  resolution  (No.  108)  appointing 
managers  for  the  National,  for  Disabled 

Volunteer  Soldiers ..1871,  2041,  2121 

bill  (H.  R.  No.  726)  to  extend  to  ce'rtain  per- 
sons the  privilege  of  admission,  in  certain 
cases,  to  the  United  States  Government, 

for  the  insane 3416,  3723,  3793 

bill  (H.  R.  No.  382)  granting  lands  to  the 
State  of  Minnesota  for  the  establishment 
of  an,  for  the  relief  of  disabled  soldiers 
and  sailors  of  that .  State  and  of  the  Uni- 
ted States 3464 

bill(S.  No.  54)  to  amend  an  act  to  incorporate 
a  National  Military  and  Naval 581, 978 


Attorney  General  of  the  United  States,  com- 
munications from  the 1033,  2393,  2501 

calls  upon  the,  for  information 2430 

Attorneys,  punishment  of— see  Army;  Navy. 
Atwater,  Dorence,  resolutions  in   relation  to 

the  court-martial  in  the  case  of. 3399 

remarks  on  the,  b^ — 

Mr.  Hale '. 3400,  3401 

select  committee  in  the  case  of. 3414 

Avery,  John  M.,  bill  (H.  R.  No.  324)  for  the 
relief  of 978,  4198 

B. 

Babbitt,  Almon  W.,  bill  (H.  R.  No.  150)  for 

the  relief  of. 1922 

bill  (H.  R.  No.   150)  for  the  relief  of  the 

administrators  of  the  estate  of. 300, 

1451,  1941 
Backus,  F.  W.,  bill  to  change  the  name  of  the 

propeller,  to  Metacomet 135,  533 

Bail,  clerks  and  commissioners  of — see  Courts. 
Baker,  Jehu,  a  Representative  from  Illinois,  69, 
115, 149,  276,  332,  376,  383,  384,  385, 
886,  461,  462,  463,  464,  465,  466,  991,, 
1022,  1148,  1199,  1393,  1366,  1463, 
1494,  1529,  1687,  1696,  2367,  2945, 
2949,   3683,   3845,   3949,  4058,  4113 

resolutions  by 1148,  1696,  3845 

remarks  on  the  homestead  bill 276 

remarks  on  the  basis  of  representation. ..385 

remarks  on  reconstruction 461, 

462,  463,  464,  465,  466 
(See  Appendix.) 

remarks  on  the  loan  bill 1463,  1464 

Baldwin,  Augustus  C,  of  Michigan,  claiming 
the  seat  for  the  fifth  congressional  district 
of  Michigan,  now  occupied  by  Hon.  R.  E. 

Trowbridge 8, 

823,  824,  825,  826,  827,  828^  839 

resolution  that,  be  entitled  to  the  privilege 

of  the  floor  pending  the  decision  of  his 

claim 20 

remarks  on  the  Michigan  contested-election 

case 823,  824,  825,  826,  827,  828 

Baldwin,  John  D.,  a  Representative  from  Mas- 
sachusetts  84,  100, 

147,  148,  149,  381,  862,  886,  1068,  1009, 
1150, 1162,  1189,  1319, 1368,  1507,  1578, 
1579, 1586,  1659,  1745, 1772,  1825,  1826, 
1827,  1828,  1861,  1920,  2387,  2627, 2675, 
2676,  2727,  2728,  2782,  3238,  3326,  339S 

resolutions  by 886,  3238 

remarks  on  the  resolution  in  relation  to  House 

reporters 100 

remarks  on  the  personal  explanation  of  Mi-. 

Washburne,  of  Illinois 148,  149 

remarks  on  the  deficiency  bill 8G2 

remarks  on  telegraph  to  the  West  Indies,  1578 
remarks  on  the  bill  (H.  R.  No.  281 )  to  amend 

the  postal  laws 1659 

remarks  on  reconstruction 1825, 

-     -  1826,  1827,  1828 

remarks  on  the  reform  school  for  boys  in  the 

District  of  Columbia 2675,  2676 

remarks  on  the  tax  bill 2782 

Baldwin,  Robert,  bill  (H.  R.  No.  693)  for  the 

relief  of. 3306,  4200,  4307,  4308 

Ball,  Jonathan,  bill  (H.  R.  No.  550)  for  the 

relief  of. 2342,  3140,  3198 

remarks  on  the,  by — 

Mr.  Davis 3201 

Mr.  Dawes 3140,  3200 

Mr.  Jenckes 3199 

Mr.  Johnson 3199,  3200 

Mr.  Myers 3140,  3199,  3200,  3201 

Bank,  the  Merchants'  National,  resolution  in 

relation  to 8874 

Banking  and  Currency,  the  Committee  on. ..69 

instructions  to iP, 

136, 137,  233,  422,  1682,  2079,  24.58, 
2724,  2727,  2994,  3042,  3301,  3332 

reports  from 824,  2824, 

2993,  3166,  3267,  3744,  8874,  4199 

adverse  reports  from 1400,  2859 

discharged  from  subjects 1333, 

2546,  2859,  2877 
Bankruptcy,  resolution  appointing  a  commit- 
tee to  consider  the  subject  of  establishing 
uniform  laws  on,  throughout  the  United 
States ....9 
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Bankruptcy — Coniimied. 
bill   (H.  R.  No.  7)  to  establish  a  uniform 
system     of,     throughout    the     United 

States 18,  302, 

718,  755,  778,  846,  1685,  169G,  1872 
remarks  on  the,  by — 

Mr.  Alley 781,  1693 

Mr.  Conkling 756, 

757,  758,  780,  846,  1872,  1873 

Mr.  Cook 1872 

Mr.  Davis 1692 

Mr.  Hale 756,  759,  847,  1686,  1687 

Mr.  Harding,  of  Illinois 759,  760 

Mr.  Hotchkiss 778 

Mr.  Jenckes 755,  756, 

757,  758,  759,  760,  778,  779,  780, 
846,  847,  1686,  1687,  1692,  1694, 
1696,  1697,  1698,  1699,  1872,  1873 

Mr.  Kasson 1686 

Mr.  Paine...  1687, 1688, 1689,  1690,  1691 

Mr.  Pomeroy 758,  847,  848 

Mr.  Rogers 757,  758,  1699 

Mr.  Schenck 1696 

Mr.  Sloan 756,  779,  1686,  1687 

Mr.  Spalding 781,  1686, 1873 

Mr.  Ste'^ens 846 

Mr.  Thayer 759,  779,  780 

_  yeas  and  nays  on  the,  1699, 1700, 1873, 1874 
bill  to  establish  a  uniform  system  of,  through- 
out the  United  States 1876 

remarks  on  the,  by — 

Mr.  Conkling 1971 

Mr.  Jenckes 1971 

Mr.  Raymond , 1971,  1972 

Mr.  Rogers 1971 

bill  (H.  R.  No.  598)  to  establish  a  uniform 
system    of,     throughout    the    United 

States 2655,  2742 

remarks  on  the,  by — 

Mr.  Davis 2655 

Mr.  Holmes 2655 

Mr.  Jenckes 2655,  2742,  2743 

yeas  and  nays  on  the 2743 

Bankrupt  law,  the  select  committee  on 9 

reports  fi-orn ; 302 

Bunks,  bill  granting  further  time  and  facili- 
ties for  the  conversion  of  State,  into  na- 
tional  2282 

resolution  instructing  the  Committee  on 
Banking  and  Currency  to  inquire  into 
the  expediency  of  repealing  in  whole  or 
in  part  the  tax  imposed  by  law  on  the 
circulating  notes  of  State,  after  July  1, 

1866 2573 

yeas  and  nays  on  the 2573 

Banks,  Nathaniel  P.,  a  Representative  from' 

Massachusetts 22,82,  98, 

99, 100, 126,  127, 171, 173, 195,  203,  204, 
359, 375, 389, 406, 460, 518, 583. 585,  714, 
752,  776,  811, 838, 886,  899, 918^  921, 922, 
923,  943,  944,  966,  973, 1006,  1034,  1035, 
1091, 1149, 1150, 1189, 1190,  1200,  1213, 
1214, 1251, 1303, 1334, 1337,  1370,  1371, 
1372, 1373, 1374, 1375, 1390,  1398,  1399, 
1400, 1401, 1402, 1403, 1404,  1405,  1406, 
1422, 1423, 1435, 1534, 1535,  1552,  1553, 
1560, 1579, 1580, 1604, 1615, 1703,  1796, 
1856, 1917,  1923,  2131,  2160,  2161,  2244, 
2245,  2264,  2316,  2384,  2410,  2433,  2442, 
2532,  2533,  2534,  2541,  2546,  2547,  2G34, 
2652,  2654,  2793,  2825,  2827,  2851,  2865, 
8025,  3046,  3085,  3086,  3094,  3096,  3097, 
3197,  3207,  3251,  3300,  3302,  8303,  3304, 
3305,  3306,  3326,  3352,  3357,  3361,  3401, 
3403,  3406,  3426,  3498,  3501,  3521,  3548, 
3796,  3812,  3818,  3821,  3852,  3889,  3890, 
3891.  3892,  3974,  4009,  4010,  4011.  4012, 
4013,  4057,  4058,  4062,  4063,  4104',  4107, 
4156,  4193,  4194,  4195,  4196,  4197,  4198, 
,    4255,  4256,  4274,  4277,  4286,  4287,  4288 

resolutions  by 22, 

82,  98,  126,  171,  389,  518,  3086,  3406 
remarks  on  the  resolution  in  relation  to  the 

House  reporters 99,  100 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  203 

remarks  on  the  bill  to  regulate  the  registry 

of  vessels 583 

remarks  on  the  naval  appropriation  bill..752 

remarks  relative  to  the  sale  of  postage  stamps, 

&c.,  on  credit 838 


Banks,   Nathaniel  P. ,  a  Representative  from 
Massachusetts — Continued. 
remarks  on  the  joint  resolution  relating  to 

intercontinental  telegraph 922 

remarks   on   regulating  trade  with  British 

North  America 1213,  1334 

remarks  on  the  French  Industrial  Exposi- 
tion  1371,  1372,  1373,  1374,  1375, 

1399,  1402,  1405,  1406,  3304,  3305 
remarks  on  the  personal  explanation  of  Mr. 

Smith 1422 

remarks  on  telegraph  to  the  West  Indies,  1579 
remarks  on  the  death  of  Senator  Foot — see 

Appendix, 
remarks  on  the  Northern  Pacific  railroad  bill 
[A  report  of  these  remarks  was  not  fur- 
nished by  Mr.  Banks.  ] 
remarks  on  reconstruction... 2532,  2533,  2534 
remarks  on  a  uniform  coinage  between  the 
United  States  and  foreign  countries. ..2654 
remarks  on  the  bill  to  establish  a  Bureau  of 

Education 3046 

remarks  on  the  tax  bill 3446,  3447 

remarks  on  the  tariff  bill 3498 

remarks  on  the  miscellaneous  appropriation 

bill 3796,4255,  4256,  4237 

remarks  on  the  assault  case  of  Rousseau  and 

Grinnell..... 3890,  4011,  4012,  4013 

remarks  on  bill  to  preserve  the  neutral  rela- 
tions of  the  United  States,  4194,  4195,  4197 
Barclay,  J.  Judson,  bill  (H.  R.  No.  683)  for 

the  relief  of 435,  3197,  3568,  3572 

Barker,  Abraham  A.,  a  Representative  from 

Pennsylvania 195, 

824,  1149,  1162, 1587,  1952 

Barron,  Michael,  bill  for  the  relief  of 3440 

Barton,  Miss  Clara,  joint  resolution  (S.  No. 
86)  providing  for  expenses  incurred  by,  in 
searching  for  missing  soldiers  of  the  Army 
of  the  United  States,  and  for^  the  further 

prosecution  of  the  same 120d,  1258,  1296 

Bates,  David  G. ,  bill  for  the  relief  of  the  legal 

representatives  of. , 57 

Bawdin.  James,  bill  (S.  No.  142)  for  the  relief 

of  the  heirs  of. 895,  899,  1150,  1190 

Baxter,  Portus,  a  Representative  from  Ver- 
mont   1376, 

1406,  1535,  1615,  1820,  1905,  1925, 

2049,  2161,  2191,  2352,  2353,   2480 

Beach,  Jonathan  W.,  bill  (H.  R.  No.  741)  for 

the  relief  of.. .3493,  3644,  3793,  3817,  3935 

Beals  &  Dixon,  joint  resolution  (S.  No.  56) 

authorizing  the  Secretary  of  the  Treasury 

to  adjust  the  claim  of.  against  the  United 

States 1796,  1866,  1920,  2235,  2246 

remarks  on  the,  by — 

Mr.  Spalding 1921 

Mr.  Stevens  1920 

Mr.  Washburne,  of  Illinois. ..1920,  1921 
Beaman,  Fernando  C.^  a  Representative  from 

Michigan 8, 

20,  70,  135, 171,  214,  645,'  815,  810,  817, 
818,  819,  820,  823,  1006,  1015,  1016, 
1017, 1018, 1019,  1031, 1086,  1200,  1272, 
1319, 1342, 1344, 1346,  1368,  1406,  1468, 
1480, 1495, 1496, 1574,  1615,  1662,  1682, 
1699, 1720, 1727,  1751.  1S01,  1872, 1873, 
1876, 1895, 1953, 1979,  2049,  2246,  2282, 
2377,  2C;86,  2480,  2519,  2537,  2829,  2911, 
3044, 3113,  3197,  3207,  3297,  3382,  3372, 
3374,  3414,  3461,  3469,  3521,  3541,  3545 

resolutions  by 20,  135,  1682 

remarks  on  the  Michigan  contested  election 

case 815,  816,  817,  818,  819 

remarks  on  reconstruction 1015, 

1016,  1017,  1018,  1019,  2537 

remarks  on  the  fortification  bill 1346 

remarks  on  the  tariff  bill 8541 

Beckley,  J.  R.,  joint  resolution  authorizing  the 
Secretary  of  the  Treasury  to  audit  and  pay 

the  claim  of 3875 

Bence,  Charlotte,  widow  of  Philip  H.  Bence, 
late  captain  of  company  F,  thirtieth  regi- 
ment Iowa  volunteer  infantry,  bill  (H.  R. 
No.  38)  for  the  relief  of... 49,  193,  778,  828 
remarks  on  the,  by — 

Mr.  Benjamin 194 

Mr.  Conkling 194 

Mr.  Ingersoll 194 

Mr.  Washburne,  of  Illinois 194 

Mr.  Wilson,  of  Iowa 193 


Benjamin,  John  F. ,  a  Representative  from  Mis- 
souri... 19,  149, 193, 194,  203,  234,  235,  300, 
811, 824, 860, 422, 498, 535,  615.  618,  655, 
724,  754,  771,  772,  773, 1125,  1148,  1193, 
1723, 1724, 1810, 1812,  1840,  1841,  1842, 
1902, 1903, 1904,  1943,  1944,  1994,  1995, 
2025,  2158,  2161,  2190,  2376,  2517,  2578, 
2608,  2605,  2606,  2629,  2683,  2656,  2688, 
3197, 3205,  3297, 8806,  3852,  8353,  3360, 
3361, 8474,  3517,  3519,  3539,  3540,  3600, 
3601,  3602,  3627,  3689,  3891,  3949,  3985, 
4011,  4093,  4109,  4249,  4259,-4261,  4278 

resolutions  by 19,  360,  422 

remarks  on  the  bill  for  the  relief  of  Charlotte 

Bence 194 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  235 

remarks  on  basis  of.representation...535,  536 
remarks  on  the  bill  granting  a  pension  to 

Isabella  Fogg 772 

remarks  on  the  deficiency  bill 1125 

remarks  on  reconstruction,  1840,  1841,  1842 
remarks  on  the  resolution  for  relief  of  Mrs. 

Martha  McCook... 1943,  1944 

remarks  on  the  organization  of  the  Pension 

OfiSce 2025 

remarks  on  the  Iowa  and  Missouri  State  Line 

railroad 2158 

remarks  on  the  revenue  bill 2517 

remarks  on  the  increase  of  pensions.  ...3297 

remarks  on  the  tariff  bill 3517,  3600 

Bergen,  Tennis  G. ,  a  Representative  from  New 

York 723,  724,  858,  978,  1096,  1098, 

1099,1129,1259,1342,1348,  1349,  1505, 
1578, 1656, 1695, 1898,  2287,  2623,  2656, 
2771,2786,2787,2789,2790,  2813,  8376; 
3377,  4147,  4263,  4274,  4275,  4283,  4288 
remarks  on  naval  appropriation  bill,  723, 724 

remarks  on  the  deficiency  bill 858, 

1098,  1099,  1129 

remarks  on  the  fortification  bill 1348 

remarks  on  the  bill  relating  to-agricultural 

colleges 1898 

remarks  on  the  tax  bill 2790 

remarks  on  the  death  of  James  Humphrey, 

of  New  York 3376,  3377 

Berry,  Major  General  Hiram  G. ,  bill  (S.  No. 

375)  to  amend  an  act  granting  a  pension 

to  the  widow  of  the  late. ..3306,  3353,  3404 

Berry  &  Higgins,  joint  resolution  (H.  R.  No. 

a08)  for  the  relief  of. 2330,  4278 

remarks  on  the.  J3y — 

Mr.  Delano 4279 

Mr.  Rice,  of  Maine 4279 

Berryman,OtwayH.,  deceased,  bill  (S.  No.  284) 
for  the  relief  of  the  children  of,  2780,  2927 
Bestor,  George  C,  and  Charles  W.  McCord, 
resolution  directing  the  Secretary  of  the 
Navy  to  organize  a  board  of  not  less  than 
three  iDcrsous,  whose  duty  it  shall  be  to 
inquire  into  and  determine  how  much  the 
vessels-of-war  and  steam  machinery  Shi- 
loh,  built  by  George  C.  Bestor,  and  the 
Utlah,  built  by  Charles  W.  McCord,  at 
St.  Louis,  Missouri,  in  the  years  1SG3, 
1864,  and  1865,  cost  the  contractors  over 
and  above  the  contract  price  and  allow- 
ances for  extra  work,  and  report  the  same . 

to  Congress  at  its  next  session 4284 

remarks  on  the,  by — 

Mr.  Garfield 4284 

Mr.  Hogan 4284 

Mr.  Hotchkiss 4284 

Mr.  Rice,  of  Massachusetts 4284 

joint  resolution  for  the  relief  of. 4308 

Bidwell,John.a  Representative  from  California, 
49,  71,  114,  224,  235,  299,  300,  850,  435, 
460,  508,  518,  580,  775,  778,  886,  919, 
949,  976,  978,  1006,  1036,  1097,  1240, 
1383,1346,1494,1503,1504,  1505,  1506, 
1550, 1574, 1575, 1576, 1719,  1725,  1875, 
1897, 1898, 1899,  2118,  2146,  2285,  23-14, 
2368,2385,2512,2571,2608,  2657,  2658, 
2659,2728,2730,2741,2745,  2746,  2772, 
2787,2807,2815,2821,2833,  2850,  2860, 
2862,3043,8112,8144,3163,  3251,  3267, 
3269,3298,8299,8300,3326,  3405,  8406, 
3461,3513,8536,3562,8565,  3566,  3567, 
3590, 3591,  3592,  3593,  3651,  3652,  3653, 
8655,3682,  3747,  8749,  8798,  3874,  3932, 
3933,  4050,  4189,  4190",  4204,  4258,  4309 
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Bidwell,  John,  a  Representative  from  Califor- 
nia— Continued. 

resolutions  by 49, 

435,  518,  2118,  2285,  23G8,  3267 

remarks  on  the  deficiency  bill 1097 

remarks  on  the  fortification  bill 1346 

remarks  on  the  legislative,  &c. ,  appropriation 

bill 1504,  1505 

remarks  on  the  bill  relating  to  agricultural 

colleges 1574, 

1575,  1576,  1898,  1899 

remarks  on  the  tax  bill 2657, 

2658,  2659,  2728,  2730,  2745,  2787 

remarks  on  the  Humboldt  canal  bill 3043 

remarks  on  the  California  and  Oregon  rail- 
road  .....3269,  3298,  3299 

remarks  on  the   Army  appropriation    bill, 

3405 
remarks  on  the  bill  to  quiet  land  titles  in  Cali- 
fornia  3651,  3653 

remarks  on  the  miscellaneous  appropriation 

bill ^ 3798 

remarks  on  the  purchase  of  a  certain  mu- 
seum by  the  Commissioner  of  Agricult- 
ure  4190 

Bigelow,  Hopestill,  bill  (S.  No.  359)  for  the 

relief  of 3644,  4107 

Bingham,   John  A.,   a    Representative  from 

Ohio 14,  32, 

86,  123, 124, 156, 157, 158, 159,  193,  222, 
253, 255, 276,  349, 377, 428, 429, 430, 431, 
432,  482, 484, 508, 530, 624,  697,  811, 813, 
1033, 1034, 1035, 1064,  1065,  1066,  1067, 
1068, 1088,  1089,  1090, 1091,  1092,  1093, 
1094, 1095, 1115, 1189, 1190,  1200,  1240, 
1266,  1271, 1290, 1291, 1292,  1293,  1295, 
1296, 1346, 1367, 1427, 1633,  1604,  1607, 
1609, 1614,  1662,  1857, 1861,  1896,  1897, 
1948, 1944, 1996,  2003,  2049,  2074,  2075, 
2120,  2159,  2161,  2185,  2202,  2215,  2236, 
2237,  2238,  2295,  2313,  2367,  2372,  2433, 
2541, 2542,  2543,  2544,  2546,  2598,  2599, 
2600,  2980,  3086,  3122,  3175,  3196,  3197, 
3198,  3201,  3204,  3207,  3238,  3240,  3241, 
3246,  3250,  3300,  3374,  3402,  3414,  3415, 
3473,  3500,  3586,  3587,  3589,  3604,  3635, 
3645, 3655,  3686,  3723,  3742,  3793,  3794, 
3795, 3803, 3912,  3948,  3949,  3950,  3974, 
3975, 3976,  3977,  3978,  3979,  3980,  3981, 
3983, 3985,  4046,  4056,  4102,  4104,  4110, 
4111, 4155,  4156,  4157,  4159,  4160,  4251, 
4252,  4253,  4277,  4278,  4285,  4286,  4309 

resolutions  by 14, 

1240,  3241,  4161,  4192,  4194 

remarks  on  reconstruction 123, 124,  156, 

157,  158,  159,  2541,  2542,  2543,  2544 
remarks  on  suffrage  in  the  District  of  Colum- 
bia  ,^ 222 

remarks  on  the  basis  of  representation. ..428, 
429,  430,  431,  482,  484 
remarks  on  transferring  Berkeley  and  Jef- 
ferson counties  to  the  State  of  West  Vir- 
ginia   697 

remarks  on  the  joint  resolution  (H.  R.  No. 

63)  to  amend  the  Constitution 1034, 

1088, 1089, 1090,  1091,  1092,  1093,  1094 

remarks  on  the  civil  rights  bill 1290, 

1291,  1292,  1293 
remarks  on  the  bill  for  the  relief  of  paymas- 
ters of  the  Army 1896,  1897 

remarks  on  the  resolution  for  the  relief  of 

Mrs.  Martha  McCook 1943.  1944 

remarks  on  the  bill  to  reorganize  the  Array, 

2074,  2075 
remarks  on  the  bill  to  extend  the  jurisdiction 

of  the  Court  of  Claims 2202 

remarks  on  the  Northern   Pacific   railroad 

bill 2236,  2237 

remarks   on  bounties  to  colored   soldiers, 

3402 
remarks  on  the  bill  relating  to  the  Union  Pa- 
cific railroad,  eastern  division....3586,  3587 

remarks  on  the  tax  bill 3635 

remarks  on  the  tariff  bill 3686 

remarks  on  the  miscellaneous  appropriation 

bill 3795 

remarks  on  the  joint  resolution  declaring 
Tennessee  entitled  to   representation  in 

Congress 3978,  3979,  3980 

remarks  on  the  bill  for  the  relief  of  Norman 
Wiard 4286 


Blaine,   James    G. ,    a    Representative    from 

Maine 18,  60,  136,  141,  233,  252,  275, 

278,  358,  376, 377,  385,  492, 493, 582, 583, 
644,  696,  697,  886,  948,  966,  991,  1115, 
1188,  1190, 1191,  1193,  1206,  1207,  1213, 
1250,  1251,  1290,  1298, 1308,  1332,  1383-, 
1334,  1336,  1337,  1338,  1344,  1345,  1390, 
1399,  1463,  1504, 1564,  1565,  1556,  1557, 
1578,  1679, 1603,  1605,  1648,  1650,  1652, 
1682, 1947, 1949, 1950, 1951,  1973,  1974, 
1976,  1978,  2002,  2007,  2047,  2048,  2070, 
2071,  2073,  2076,  2077,  2149,  2151,  2152, 
2153,  2180,  2181,  2185,  2246,  2287,  2292, 
2293, 2296,  2297,  2298,  2299,  2316,  2341, 
2351,  2353,  2434,  2460,  2480,  2575,  2658, 
2669,  2688,  2743, 2780,  2781,  2782,  2825, 
2860, 2858,  2864,  2866,  2902,  2903,  2904, 
2909, 2910,  2932,  2933,  2976,  2978,  2979, 
3043,  3053,  3054,  3090,  3176,  3194,  3195, 
3206,  3338,  3329,  3381,  3332,  3397,  3449 

resolutions  by '. 18, 

60,  233,  966,  1190,  1682,  2577 

remarks  on  the  basis  of  representation. . .  141 , 

142,  376,  377 

remarks  on  the  bill  to  regulate  the  registry 

of  vessels 582,  583 

remarks  on  transferring  Jefferson  and  Berke- 
ley counties  to  West  Virginia 697 

remarks  on  the  Army  appropriation  bill,  1193 
remarks  on  the  Military  Academy  appropri- 
ation bill 1206 

remarks   on  regulating  trade  with   British 

North  America 1251,1333,  1334,  1336 

remarks  on  the  bill  to  reimburse  the  State 
of  Pennsylvania  for  moneys  advanced  for 

war  purposes 1554,  1555,  1556,  1667 

remarksontelegraphto  the  West  Indies,  1578 

remarks  on  bill  for  reliefof  J.  G.  Holland,  1603 

remarks  on  the  bill  to  reorganize  the  Army, 

1947,  1948,  1949,  1950,  1973,  1974, 

1976,  2002,  2070,  2071,  2072,  2076, 

2077,  2149,  2161,  2152,  2143,  3329 

remarks  on  a  communication  "from  Provost 

Marshal  General  Fry 2298,  2299 

remarks  on  reconstruction 2460 

remarks  on  the  tax  bill 2480, 

2668,  2780,  2781,  2850 
remarks  on  the  bill  relating  to  the  pay  of  the 

Army 2909,2910,  2978,  2979 

remarks  on  claim  of  Colonel  De  Ahna,  3053 
remarks  on  the  motion  to  recommit  the  peti- 
tion of  Henrietta  0.  Gardiner  to  the  Com- 
mittee on  Invalid  Pensions 3206 

personal  explanation  of 2180,  2181 

Blake,  Charles  M.,  joint  resolution  (H.  R.  No. 

163)  for  the  relief  of,  3195,  3401,  3406,  3465 

joint  resolution  (S.  No.  116)  for  the  relief 

of 8568,  3696,  4191,  4202 

Blanchard,  Edward,  bill  for  the  reliefof,  4280 
Blanchard,  Henry  P. ,  bill  for  the  relief  of,  2809 
Blow,  Henry  T.,  a  Representative  from  Mis- 
souri  19,69,  135,349,646,  752, 

2286,  2375,  2376,  2688,  2817,  3443,  3595 

resolutions  by 69,  646 

remarks  on  the  naval  appropriation  bill,  752 
remarks  in  relation  to  bridges  over  the  Mis- 
sissippi  2375,  2376 

Bonds,  bill  to  authorize  the  issue  of  certain,  in 

denominations  greater  than  $100 3747 

bill  (H.  R.  No.  772)  to  authorize  the  issue 
of  certain,  in  denominations  greater  tlian 

$1,000 3794,  4102,  4154 

(See  CuiYency.) 

Bonney,  Jethro,  bill  for  the  relief  of. 18 

Bouligny,  John  E.,  billfor  relief  of  heirs  of,  324 
Bounties,  resolution  in  relation  to  the  payment 

of.... 15 

bill  giving  bounty  lands  and  money  to  the 
United  States  soldiers  who  served  in  the 

late  rebellion 18 

bill  to  equalize,  to  non-commissioned  officers, 
musicians,  andprivates  in  the  volunteer  ser- 
vice of  the  United  States,  and  for  the  relief 

of  certain  officers  therein  mentioned 19 

resolution  securing  to  soldiers  and  sailors 
who  served  the  Government  in  the  late 
war  against  the  rebellion,  and  who  have 
received  no,  such  additional  bounty  as  will 
render  as  nearly  as  practicable  the,  paid 
to  all  such  soldiers  and  sailors  equal  in 
proportion  to  the  time  of  service 22 


Bounties — Continued. 

bill  to  equalize,  to  soldiers  of  the  Army  of  the 

United  States  during  the  rebellion 60 

bill  to  repeal  the  fishing... .....70,531 

joint  resolution  (H.  R.  No.  105)  giving  con- 
struction to  the  law  in  relation  to,  payable 

to  soldiers  discharged  for  wounds 1789, 

1861, 1868,  1945 
joint  resolution  (S.  No.  51)  respecting,   to 
colored  soldiers,  and  the  pensions,  boun- 
ties, and  allowances  to  their  heirs 1796, 

1874, 8112,  3144,  3148,  3402 
joint  resolution  (S.  No.  87)  to  provide  for 
the  payment  of,  to  certain  Indian  regi- 
ments  :.2927,  3166,  3194,  3203 

bill  (H.  R.  No.  602)  to  equalize  the,  of  sol- 
diers, sailors,  and  marines  who  served  in 

the  late  war  for  the  Union 2678, 

2688,  2743,  2808 
remarks  on  the,  by — 

Mr.  Schenck 2824,  2825,  2826 

yeas  and  nays  on  the 2827 

bill  (H.  R.  No.  622)  to  compute  the,  of  vet- 
eran volunteers  so  as  to  protect  the  rights 

of  such 2839,4204 

joint  resolution  (H.  R.  No.  176)  amendatory 
of  a  joint  resolution  respecting,  to  col- 
ored soldiers,  and  pensions,  bounties, 
and  allowances  to  their  heirs,  approved 

June  15,  1866 3402, 

8404,  4102,  4107,  4164 
remarks  on  the,  by — 

Mr.  Bingham 3402 

Mr.  McKee 3403 

Mr.  Schenck 3402,8403 

Bounty,'  bill  relative  to  the  payment  of  the 
$100,  provided  by  the  act  of  July  22, 1861, 
to  the  legal  representatives  of  men  who  en- 
listed without  a,  during  that  year,  and  wlio 
left  their  commands  without  authority,  hut 
subsequently  returned,  and  were  killed  in 
battle  or  died  from  wounds  received  while 

in  the  service 117 

bill  (H.  R.  No.  116)  granting,  and  additional, 
to  soldiers,  seamen,  and  marines,  in  the 
war  of  1861,  or  their  heirs...  137,  286,  1150 
bill  to  provide  that  in  case  of  the  death  of 
any  soldier,  sailor,  or  marine  while  in  the 
service,  or  his  absence  for  two  years  with- 
out having  been  seen  or  heard  from,  the 

heirs  be  entitled  to  pension  and 159 

bill  granting,  to  volunteers  who  entered  the 
Army  of  the  United  States  in  the  yeara 

1861  and  1862,  for  the  purpose  of  putting 
down  the  rebellion 349 

bill  to  pay  a,  to  the  volunteers  of  1861  and 

1862  equal  to  the  highest,  paid  to  the  vol- 
unteers of  1863  and  1,§64,  equalizing  the, 
according  to  the  time  of  service,  &C...918 

bill  to  give  a,  in  land  to  the  officers  and  sol- 
diers of  the  one  hundred  days'  men.  ...919 
joint   resolution    (S.    No.    87)    to    provide 
for    the   payment   of,   to   certain   Indian 

regiments 2824,  3194 

joint  renolutiou  (H.  R.  No.  149)  declaratory 

of  the  law  of 3043,  3590,3598 

Bounty  land,  bill  to  extend  the  benefits  of  the, 
act  of  March  3,  1865,  to  the  soldiers,  sail- 
ors, and  seamen  of  the  United  States  who 

served-in  the  late  war  of  1861 49 

bill  granting,  to  officers  and  soldiers  of  the 

United  States 349 

Boutwell,  George  S.,  a  Representative  from 
Massachusetts....49, 116,  136, 149, 178,201, 
252,  253,  254,  255,  276,  277,  309,  310, 
813,  835,  889,  1098,  1147,  1162,  1206, 
1220,  1258,  1303,  1458,  1459, 1468,  1498, 
1535,  1560,  1810,  1842,  1854, 1855,  1856, 
1857,  1869,  1970, 1999,  2095.  2096,  2152, 
2190,  2215,  2813,  2341,  2342,  2343,  2368, 
2474,  2475,  2476,  2507, 2508,  2509,  2579, 
2597,  2003,  2624,  2634,  2656,  2752,  2782, 
.  2791,  2993,  3048,  3049,  3055,  3085,  3089, 
3176, 3177,  3203,  3206,  3238,  3246,  3251, 
8295,  3826,  3360,  3444,  3490,  3494,  3569, 
3571,  8588,  3589,  3691,  3692, 3793,  8798, 
3800,  3812,  3848,  3949,  3976,  3976,  3977, 
3978,  4010,  4018,  4019,  4148,  4203,  4204, 
4251,  4252,  4268,  4275,  4288,  4284,  4285 

resolutions  by .....49,  1854,  3089 

remarks  on  the  homestead  bill 253,  254 
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Boutwell,   George  S.,  a  Representative  from 
Massachusetts — Continued. 
remarks  on  suffrage  in  the  District  of  Colum- 
bia  308,309,310 

remarks  on  the  loan  bill 1458,  1459,  1498 

remarks  on  the  bill  to  reorganize  and  establish 

the  Army .■ 1999 

remarks  on  reconstruction 2095,, 

209C,  2507,  2508,  2509,  3176,  3177,  3246 
remarks  on  appointing  commissioners  to  the* 

Paris  Exposition - 2342,  2-343 

remarks  on  the  tax  bill .i 2474, 

2475,  2476,  2603,  2752,  2753,  27S2 
remarks  on  the  bill  to  secure  the  safe-keeping 

of  the  public  money 2993 

remarks  on  the  bill  to  establish  a  Bureau  of 

Education '. 3048 

remarks  on  the  tariff  bill 3569,  3691 

remarks  on  the  miscellaneous  appropriation 

bill 3798 

remarks  on  the  joint  resolution  declaring 
Tennessee   entitled   to  representation   in 

Congress 3976,  3977 

remarks  on  a  question  of  privilege,  4018,  4019 
remarks  on  the  bill  to  remove  certain  cases 

from  the  State  courts 4203 

Bower,  Rebecca,  bill  for  the  relief  of 1867 

Bowles,  Brevet  Major  Theodore  C,  bill  (H.  R. 

No.  395)  for  the  relief  of 1452,  2233 

Boyd,  S.  H.,  contesting  the  seat  of  John  R. 
Kelso,  from  the  fourth  congressional  dis- 
trict of  Missouri 9,  30 

resolution  in  relation  to 81,  98 

papers  of , 698,  755 

Boyer,  Benjamin  M.,  a  Representative  from 

Pennsylvania 87,  175, 

176,  177,  178,  181,  182,  240,  460.  579, 
688,  845,  950,  1272,  1423,  1507,  1559, 
1587,  1607,  1608,  1949,  1950,  1952, 1969, 
1973,  1977, 2024.  2038,  2079,  2348,  2349, 
2352,  2430,  2465,  2466,  2467,  2468,  2469, 
2546.  3879,  3880,  3881,  3882,  3892,  3980 

resolutions  by 2038,  2430,  2546 

remarks  on  suffrage  in  the  District  of  Co- 
lumbia  175,  176,  177, 178 

remarks  on  the  bill  to  reimburse  the  State  of 
Pennsylvania  for  moneys  advanced  for  war 

purposes ."! 1607,  1608 

remarks    on    the    bill    to    reorganize    the 

Army 1949,  1977,  2348,  2349 

remarks  on  reconstruction 2465, 

2466,  2467,  2468,  2469 
remarks  on  the  assault  case  of  Messrs.  Rous- 
seau and  Grinnell 3879,  3880 

Boynton,  Rev.  C.  B.,  elected  Chaplain  of  the 

House 9 

Bradford,  Allen  A.,  a  Delegate  from  Colo- 
rado  350,  645,  812,  919,  920, 

1036,  1220;  1450,  1468,  2120,  2723,  3406 

resolutions  by 2120 

Brandegee,  Augustus,  a  Representative  from 

Connecticut 10,  14,  15,  49, 

81,  130,  136,  137,  147,  171,  194,  195, 
203,  214,  375,  387,  748,  777,  920,  923, 
946,  966,  968,  1033,  1035,  1068,  1240, 
1969, 2287,  2724,  2725,  2726,  2733,  2741, 
2780,  2782,  2809,  2814,  2946,  2994,  2996, 
2997,  2998,  2999,  3000,  3001,  8002,  3006, 
3016,  8017,  8018,  3022,  3028,  8024,  3778 

resolutions  by 49, 

130,  137,  195.  214,  375,  923 
remarks  on  the  bill  to  continue  the  Freed- 

men's  Bureau 2809 

remarks  on   the   establishment   of  a   naval 

depot  at  League  Island 2996, 

2997,  2998,  2999,  3000,  8001,  3002,  3006 
Brent,  Jane  D.,  bill  (S.  No.  298)  granting  a 

pension  to 2688,  2876,  3853,  3404 

Brewer,  Charles,  &  Co.,  bill  (H.  R.  No.  555) 

tor  the  relief  of 2235,  2385,  3548,  3908 

Brewster,   Captain  Charles,   bill  (H.   R.  No. 

148)  for  the  relief  of 287,  2233 

i3nbei-y  and  corruption,  bill  to  protect  the  pub- 
lic credit,  and  prevent 3536 

Bridge,  bill  (H.  R.  No.  38)  to  declare  a  ear- 
tain,  over  the  Hudson  river  a  public  high- 
way  59,  1842 

joint  resolution  declaring  the  railroad,  and 
ferry  over  the  Mississippi  river  to  be  a 
post  route  and  national  highjvay  of 'q,om- 
merce.l .'.._ "yO 


Bridge — Continued.  \ 

bill  to  declare  a  certain,  over  the  Mississippi 

river  a  post  route  and  highway 1.37 

bill  to  authorize  the  Keokuk  and  Hamilton 
Mississippi,  Company  to  construct  and 
operate  a  railroad,  wagon,  and  foot,  across 
the  Mississippi  river,  and  to  declare  the 

same  a  military  road  and  post  road 919 

bill  to  authorize  the  Milwaukee  and  Prairie 
du  Chien  Railway  Company  to  construct  a, 
across  the  Mississippi  river,  and  to  estab- 
lish a  post  route 1333 

bill  (S.  No.  88)  to  authorize  the  construction 
of  a,  across  the  Mississippi  river  at  the 
city  of  St.  Louis,  State  of  Missouri,  and 
at  the  city  of  East  St.  Louis,  State  of  Illi- 
nois  1587,  1723 

bill  to  make  the  railroad,  across  Lake  Cham- 
plain,  at  Rouse's  Point,  a  post  route,  1876 
joint  resolution  (S.  No.  113)  for  the  construc- 
tion of  a  railroad,  across  the  Cuyahoga 
river  over  and  upon  the  Government  piers 
at  Cleveland,  Ohio. ..2282,  3418,  3439,  8473 
joint  resolution  (H.  R.  No.  143)  making  an 
appropriation  for  the  repair  of  the  Poto- 

naac 2888,  3166,  3201,  3298 

bill  to  authorize  the  Winona  and  St.  Peter's 
Railroad  Company  to  construct  a,  across 
the  Mississippi  river,  and  to  establish  a 

post  route 3166 

bill  to  authorize  the  construction  of  a,  across 
the  Missouri  river,  and  declaring  the  same 

a  post  route 8406 

Bridges,  bill  (S.  No.  236)  to  authorize  the  con- 
struction of  certain,  and  to  establish  post 

roads 2299, 

2330,  2474,  3769,  3811,  4020,  4054 
remarks  on  the,  by — 

Mr.  Alley ...2375, 

3769,  3811,  3812,  3813,  3816,  3817 

Mr.  Blow 2375,  2376 

Mr.  Grinnell 2375 

Mr.  Harding,  of  Illinois 2374,  2875 

Mr.  Hogan 8812,  8813 

Mr.  Johnson 3815,  3816 

Mr.  Kasson 2374,  2375,  2376,  3769 

Mr.  Washburne,  oflllinois 2374, 

2375,  3814,  3815 

Mr.  Wilson,  of  Iowa 2374 

yeas  and  nays  on  the 3770,  3817 

bill  to  repeal  the  second  section  of  an  act  to 
authorize  the  construction  of  certain,  and 

to  establish  them  as  post  roads 4285 

Bromwell,  Henry  P.  H.,  a  Representative  from 

Illinois 19,  276,  277.  409,  410,  411,  431, 

508,  645,  748,  887,  919,  1019,  1020,  1021, 
1022,  1023, 1024,  1507,  1820,  1952,  2041, 
2316,  2844,  2377,  2430,  2514,  2597,  2625, 
2626,  2688.  2834,  2887,  2889,  2859,  2886, 
2904,  2905',  2906,  3090,  3472,  3681,  3812, 
3891,  3913,  8975,  4156,  4190,  4269,  4275 

resolutions  by 2859,  3681 

remarks  on  the  basis  of  representation....409, 
410,  887,  919 

remarks  on  reconstruction 1019,  1020, 

1021,  1022,  1023,  1024,  2904,  2905,  2906 
remarks  on  the  bill  for  the  relief  of  Philos 

B.  Tyler 2344 

remarks  on  the  bill  for  the  relief  of  Thomas 

D.  Burrall 2625,  2626 

remarks  on  the  tax  bill 2832,  2837 

remarks  on  the  purchase  of  acertain  museum 
by  the  Commissioner  of  Agriculture,  4190 
Brooks,  James,  a  Representative  from  New 
York,  8,  4,  5,  8,  9,  14,  38,  47,  61,  75,  81, 
100,  135,  136,  137,  238,  255,  876,  377, 
379,  380,  460,  493,  631,  583,  588,  646, 
584,  585,  607,  608,  609,  610,  611,  613, 
614,  615,  646,  647,  714,  818,  856,  895, 
922,  976,  1126,  1189,  1190,  1192,  1238, 
1245, 1249, 1250,  1251,  1383,  1339,  1341, 
1346,  1865, 1368,  1369,  1495,  1501,  1583, 
15.34, 1535,  1582,  1583,  1585,  1586,  1615. 
1747, 1749, 1750,  1751,  1768,  1791,  1795, 
1796,  1812,  1814,  1815,  1817,  1818,  1819 

nomination  of,  for  Speaker 5 

memorial  of  W.   E.   Dodge,  of  New;,York, 
contesting  the  seat  of,  presented..../.. .8,  9 
remarks  on  the  admission  of  southern  mem- 
bers  3,  4 


Brooks,  James,  a  Representative  from  New 
York — Continued. 
remarks  on  basis  of  representation. ..379,  380 
remarks  on  the  bill  to  regulate  the  registry 

of  vessels.- 533 

remarks  on  the  deficiency  bill 856, 

1582,  1585,  1583 
remarks  on  the  joint  resolution  relating  to 

the  intercontinental  telegraph 922 

remarks  on    regulating  trade  with   British 

North  America 1250,  1251,  1339,  1341 

remarks  on  the  fortification  bill... .1346,  1363 
remarks    on   the   diplomatic   appropriation 

bill 1-534 

remarks  on  the   Post   Ofi5ce  appropriation 

bill 1534 

remarks  on  the  New  York  contested-election 

case 608,  609,  610,  611, 

613,  614,  615,  1747,  1748,  1749,  1791 
(See  Appendix.) 

personal  explanation  of 1615 

Broomall,   John    M.,  a  Representative   from 

Pennsylvania 10,  75,  98,  148, 

150,  196,  214,  233,  276,  277,  287,  349, 
376,  377,  384,  429,  433,  466,  467,  468, 
469,  470,  493,  904,  920,  947,  948,  1005, 
1125, 1126, 1160,  1161,  1176,  1199,  1200, 
1262, 1268, 1264,  1265,  1367,  1423,  1495, 
1496,  1497, 1498,  1535,  1606,  1727,  1797, 
2068,  2097,  2119,  2156,  2240,  2241.  2246, 
2353,  2377,  2498,  2499,  2500,  2501,  2579, 
3085,  3086,  3426,  3501,  3782,  3981,  4157, 
4159,  4265,  4266,  4277,  4278,  4285,  428-7 

resolutions  by 10,  98,  104,  150,  233,  1495 

remarks  on  the  personal  explanation  of  Mr. 

Washburne,  oflllinois 148 

remarks  on  the  basis  of  representation. ...433 

remarks  on  reconstruction 466, 

467,  468,  469,  470,  2498,  2499,  2500 

remarks  on  the  deficiency  bill 1125,  1126 

remarks  on  the  civil  rights  bill 1262, 

1263,  12C4,  1205 

remarks  on  the  loan  bill 1496,  1497,  1498 

remarks  on  the  bill  to  reimburse  the  State 
of  Pennsylvania  for  moneys  advanced  for 

war  purposes 1600 

remarks   on  the  Northern  Pacific   railroad 

bill 2240,  2241 

remarks  on  printing  the  reports  of  the  com- 
mittee on  the  Memphis  riots 4265,  4206 

Broome,  John  M..  joint  resolution  for  tlie  re- 
lief of,  and  others 3374 

Brown,  Rice  M.,  bill  for  the  relief  of 644 

Bryant,  Colonel  R.   E.,  bill  (H.  R.  No.  214) 

for  the  benefit  of 016,  2393,  2431 

Buckingham,  Imogene,  bill  (H.  R.  No.  701) 

granting  a  pension  to 8353,  3913 

Buckiand,  Ralph  P.,  a  Representative  from 

Ohio 918,  1024,  1623, 

1624, 1625,  1626,  1627,  1694,  1820. 1968, 
2079,  2161,  2887,  3237,  3267,  3444,  4149 

remarks  on  reconstruction 1623, 

1624,  1625,  1626,  1627 

Bundy,  Hezekiah  S.,  a  Representative  from 

Ohio... 1036,  1099,  1180,  1162,  1189,  1303, 

1319, 1388, 1376,  1494,  149-5,  1502,  1522, 

1560, 1820,  1861, 1894,  2131,  2264,  2394, 

3426,  3498,  3499,  3-502,  8519,  3082,  3683 

resolutions  by 1189,  1495,  1894 

remarks  on  the  legislative,  &c. ,  appropriation 

bill' 1502 

remarks  on  reconstruction — see  Appendix. 

remarks  on  the  tariff  bill 3498 

Burleigh,  Vv^alter  A.,  a  Delegate  from  Dakota 

Territory,  46, 103, 136, 138, 460, 1098, 1502, 

1503, 1576, 1684,  1899,  2023,  2120,  2187, 

2377,  2393,  2675,  2945,  3007,  3012,  8055, 

3056, 8057,  3058,  3059,  3060,  3061,  8062, 

3963,  3064,  8087,  3088,  3359,  4279,  4280 

resolutions  by.. .46, 188,  460,  2120,  2893,  2945 

remarks  on  the  joint  resolution  relating  to 

destitute  Indians 103 

remarks  on  the  deficiency  bill 1097 

remarks  on  the  legislative,  &c.,  appropriation 

bill .....1303 

remarks  on  the  bill  relating  to  agricultural 

colleges 1576 

remarks  on  subjecting  certain  lands  in  Kan- 
sas to  the  laws  thereof. 1684 

remarks  on  the  Northern  Pacific   railroad 
bill „ 2187 
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Burleigh,  Walter  A.,  a  Delegate  from  Dakota 
Territory — Continued. 
remarks  on  the  management  of  Indian  af- 


fau's 


.30C 


305G,  3057,  3058,  3059,  3060,  3061,  3062 
remarks   on   an   appropriation    for   Indian 

treaties 3087,  3088 

remarks  on  the  Indian  appropriation  bill, 3359 

'Curnet.  Ann,  bill  for  the  relief  of. 1308 

Burnett,  Ward  B.,  bill  (S.  No.  418)  for  the 

relief  of. 4276 

Burrall,  ThomasD.,  bill  for  the  relief  of.. ...2025 
remarks  on  the,  by — 

Mr.  Bromwell 2025,  2626 

Mr.  Dawes '. 2625,2626 

Mr.  Harding,  of  Illinois 2625 

Bush,  George  W.,  bill  (H.  R.  No.  705)  for  the 

relief  of. 3354,  3644,  3683 

Buxton.  Marion  M.,  bill  (H.  K.  No.  800)  for 

the  relief  of. 4092,  4278 

Byers,  William,  of  Arkansas,   credentials  of, 
presented .• 233 


Cain,  Barney,  bill  (S.  No.    53)  for  the  relief 

of 101,  255,617,  1787 

California,  bill  (H.  R.  No.  209)  for  the  relief 
of  citizens  of  Benicia,  in  Solano  county, 

775, 2385 

bill  to  enable  the  State  of,  to  reclaim  the 

dry  and  sterile  lands  within  the  limits  of 

said  State 1494 

bill  to  quiet  the  title  to  the  Pueblo  lands  of 

the  town  of  Santa  Barbara 2571 

bill  to  relinquish  the  title  to  the  town  of 

Santa  Cruz i.3373 

Campbell,  John  W.,  bill  (H.  R.  No.  215)  for 

the  benefitof. _ 610,  1812 

Canal,  bill  to  construct  a,  to  improve  the  Up- 
per rapids  and  Lower  or  Des  Moines  rap- 
ids of  the  Mississippi  river 19 

bill  to  construct  a  ship,  around  the  falls  of 

Niagara 350,1147 

bill  to  construct  a  ship,  for  the  passage  of 
armed  and  naval  v£ssels  from  the  Missis- 
sippi river  to  Lake  Michigan,  and  for  other 

purposes 512 

bill  (S.  No.  85)  granting  to  the  State  of 
AVisconsin  a  donation  of  public  lands -to 
aid  in  the  construction  of  a  breakwater 
and  harbor  and  ship,  at  the  head  of  Stur- 
geon bay,  in  the  county  of  Door,  in  said 
State,  to  connect  the  waters  of  Green  bay 

with  Lake  Michigan,  in  said  State 855, 

■^  1130,  1725 

bill  (H.  R.  No.  365)  granting  the  right  of 

way  to  ditch  and,  owners  in  the  State  of 

California  over  the  public  lands 1259, 

1332,  3141,  4017,  4021,  4048,  4052,  4102 

bill  (S.  No.  140)  to  grant  the  right  of  way  to 

the   Humboldt,  Company   through  the 

public  lauds  of  the  United  States...  1533, 

1577, 3043,  3085 

remarks  on  the,  by — 

Mr.  Ashley,  of  Ohio 3043 

Mr.  Bidwell 3043 

Mr.  Julian 3043 

bill  (S.  No.  219)  granting  certain  lands  to  the 
State  of  Michigan  to  aid  in  the  construc- 
tion of  a  ship,  to  connect  the  waters  of 
Lake  Superior  with  the  lake  known  as 
Lac  LaBelle,1574, 1682, 1874, 3463, 3501 
remarks  on  the,  by — 

Mr.  Driggs 3463,3464 

bill  (H.    R.    No.  344)  to  construct  a  ship, 

around  the  falls  of  Niagara 2039, 

2146,  2319 
remarks  on  the,  by — 

Mr.  Allison 2319,  2320.  2321 

Mr.  Cook 2323,2324 

Mr.  Delano 2329 

Mr.  Dodge 2330 

Mr.  Driggs 2329 

Mr.  Hulburd > 2146,2147 

Mr.  Harding,  of  Illinois 2329 

Mr.  Humphrey,  J.  M. — see  Appendix. 

Mr.  IngersoU ^ 2321,  2322,  2323 

Mr.  Moulton '.'. 2040,2041 

Mr.  Raymond 2329,2330 

Mr.  Ross : 2328,  2329 


Canal,  bill  (H.  R.  No.  344)  to  construct  a  ship, 
around  the  falls  of  Niagara — Continued. 
remarks  on  the,  by — 

Mr.  Spalding 2041 

Mr.  Stevens 2329 

Mr.  Van  Horn,  of  New  York,  2039,  2040, 
2147,  2324,  2325,  2326,  2327,  2328 

yeas  and  nays  on  the 2330 

bill  (S.  No.  193)  granting  lands  to  the  State 
of  Michigan  to  aid  in  the  construction 
of  a  harbor  and  ship,  at  Portage  Lake, 
Keweenaw   Point,    Lake    Superior,    in 

said  State 2078,  2148,  3462,  3501 

remarks  on  the,  by — 

Mr.  Driggs 3462,  3463 

bill  to  construct  a  ship,  for  the  passage  of 
armed  and  naval  vessels  from  the  Missis- 
sippi river  to  Lake  Michigan,  and  for  other 

purposes 2315 

bill  granting  the  right  of  way  and  making  a 
grant  of  land  to  the  Sierra  Nevada  and 
Contra  Costa  Irrigation   and.   Company, 

in  the  State  of  California 2571 

bill  (S.  No.  281)  to  authorize  the  Chesa- 
peake Bay  and  Potomac  River  Tidewater, 
Company  to  enter  the  District  of  Colum- 
bia and  extend  their  canal  to  the  Anacos- 
tia  river  at  any  point  above  Benning's 

bridge 2926,  3935,  4093,  415G 

bill  (H.  R.  No.  690)  to  explain  and  limit  the 
act  granting  the  right  of  way  to  the  Hum- 
boldt, Company  through  the  public  lands 

of  the  United  States 3720,3461 

joint  resolution  in  reference  to  the  Dismal 

Swamp,  Company 3419,  4094,  4102 

bill  to  aid  in  the  construction  of  a,  in  the 
counties  of  Tehamo,  Colusa,  Yola,  and 

Solano,  State  of  California 3536 

Capitol,  resolution    appointing    a   committee 
on  the  decoration  of  the  south  wing  of 

the : ;..;.; 1724 

concurrent  resolution  prohibiting  the  sale  of 
spirituous  and  other  liquors  in  the,  build- 
ing and  grounds... 1919, 1949, 1969, 1997 
remarks  on  the,  by — 

Mr.  Chanler 1920 

Mr.  Randall,  of  Pennsylvania,  1919, 1920 

Mr.  Thayer 1920 

Mr.  Wentworth : 1919 

bill(S.  No.  386)  to  enlarge  the  public  grounds 

surrounding  the 3723 

Carter,  Captain  John  C,  joint  resolution  pro- 
viding for  the  restoration  of,  United  States 

Navy,  to  the  active  list 129 

Carter,  Commander  J.  C,  bill  for  the  relief 

of 2023 

Cattle,   bill   (H.   R.   No.   23)  to   prevent  the 
spread  of  foreign  diseases  among  the,  of 

the  United  States 19,  20,  58,  75 

bill  (H.  R.  No.  321)  to  amend  an  act  to  pre- 
vent the  spread  of  foreign  diseases  among 
the,  of  the  United  States,  approved  De- 
cember 18,  1805 923,  1207 

Cemeteries,  bill  to  pro  vide  suitable  monuments 

for  national 3399 

bill  (H.  R.  No.  788)  to  establish  and  to  pro- 
tect national 3974,  4191 

Census,  bill  providing  for  a  special  CHumera- 
tion  of  the  inhabitants  of  the  United  States 

prior  to  October  1,  1866 644 

Certificates  of  thanks — see  Mail. 

Chanler,  John  W.,  a  Representative  from  New 

York 46, 

47,  48,  181,  214,  216,  217,  218,  219,  220, 
221, 222, 284,  351,  352,  379,  380,  381,  513, 
624, 639, 655, 716,  718,  722,  723,  837,  923, 
945,  946,  947,  948,  949,  951,  1033,  1034, 
1059, 1067, 1087, 1092,  1096,  1098,  1148, 
1207, 1290,  1335,  1340,  1346,  1348,  1393, 
1394, 1395, 1507, 1547,  1548,  1866,  1893, 
1894, 1914, 1918, 1920,  1945,  1946,  1948, 
1973, 1974,  2005,  2006,  2007,  2025,  2026, 
2031,  2032,  2041,  2042,  2119,  2120,  2124, 
2180, 2246,  2314,  2315,  2317,  2318,  2330, 
2342, 2343,  2367,  2368,  2372,  2373,  2384, 
2385, 2508,  2572,  2573,  2574,  2575,  2578, 
2579,  2772,  2809,  2859,  2877,  3090,  3404 
remarks  on  the  resolution  relating  to  equal- 
ity before  the  law 46,  47,  48 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  216,  217,  218,  219,  220,  221,  222 


Chanler,  John  W.,  a  Representative  from  New 
York — Continued. 
remarks  on  the  basis  of  representation,  381, 

382,  383 
.    remarks  on  the  bill  enlarging  the  powers  of 

the  Freedinen's  Bureau 624 

(See  Appendi.K.) 

remarks  on  the  bill  granting  homesteads  to 

actual  settlers  in  the  southern  States.  ..718 

remarks  on  naval  appropriation  bill,  722,  723 

remarks  relative  to  the  courts  and  post  office 

of  New  York  city 827 

remarks  on  the  deficiency  bill 1098 

remarks   on   regulating  trade   with   British 

North  America 1335,  1340 

remarks  on  the  fortification  bill 1348 

remarks  on  the  French  Industrial  Expo- 
sition  1393,  1394,  1395 

remarks  on  the  resolution  to  facilitate  com- 
munication with  certain  Territories. ..1918 
remarks  on  prohibiting  the  sale  of  liquor  in 

the  Capitol  building  and  grounds 1920 

remarks  on  the  bill  to  reorganize  the  Army, 

1948,  1973,  2005,  2006,  2042,  2124 

remarks  on  the  bill  relating  to  immigration, 

&c 2314,  2315 

remarks  on  the  Freedmen's  BiXreau  appro- 
priation bill ......2317,  2318 

remarks  on  appointing  commissioners  to  the 

Paris  Exposition 2342 

resolution  of  censure  of 2573 

remarks  on  the,  by — 

Mr.  Chanler 2573,  2574,  2575 

Mr.  Dawes 2574,  2575 

Mr.  Schenck 2573 

yeas  and  nays  on  the 2575 

remarks  on  the  revenue  bill 2579 

Chaplain,  election  of  a 8.  9 

joint  resolution  (H.  R.  No.  210)  to  authorize 

payment  of  the ..4309,  4310 

Chaves,  J.  Francesco,  a  Delegate  from  New 

Mexico 350,  811,  919,  2373,  4307 

remarks  on  the  bill  setting  aside  certain  pro- 
ceeds from  internal  revenue  to  erect  peni- 
tentiaries in  certain  Territories 4307 

resolution  by 811 

Chenery,  Richard,  bill  (H.  R.  No.  588)  for  the 

relief  of 2623,  4190 

Cholera,  joint  resolution  providing  for  the 
appointment  by  the  Secretary  of  War, 
under  the  direction  of  the  Surgeon  Gen- 
eral, of  a  commission  to  visit  Constanti- 
nople and  inquire  into  the  best  means  to 
prevent  the  spread  of,  and  for  other  pur- 


poses. 


.1587 


joint  resolution  (H.  R.  No.  116)  to  iwevent 
the  introduction  of,  into  the  ports  of  the 

United  States 2121, 

2733,  2771,  2807,  2824 

Citizens,  bill  (H.  R.  No.  437)  to  declare  and 

protect  all  t^ie  privileges  and  immunities 

of,   of  the  United  States  in  the  several 

States 1719,  2434,  4148 

bill  to  protect  the  rights  of  action  of  loyal, 

2723 
City  of  Richmond,  joint  resolution  (S.  No.  52) 
authorizing  the  Secretary  of  the  Treasury 
to  change  the  name  of  the  steamboat,  to 
City  of  Portland,  and  the  schooner  Lu- 
cinda  Van  Valkenburg  to  Camden. ..2727, 

2928,  3419 
Civil  expenses,  bill  (H.  R.  No.  86)  making 
appropriations  to  supply  deficiencies  in  the 
appropriations  for  sundry,  of  the  Govern- 
ment for  the  fiscal  year  ending  30th  June, 

1866 135,  508,  855,  861,  1096,  1099, 

1125, 1496,  1550,  1580,  1605,  1790,  1812 
bill  (H.  R.  No.  612)  to  amend  an  act  mak- 
ing appropriations  for  sundry,  of  the  Gov- 
ernment for  the  year  ending  the  30th  of 

June,  1859 2741,  4308 

bill  (H.  R.  No.  737)  making  appropriations 
for  sundry,  of  the  Government  for  the 
year  ending  June  30, 1867,  and  for  other 

purposes 3490, 

3793,  3796,  4189,  4193,  4253,  4265, 
4280,  4282,  4286,  4307,  4308,  4309 
remarks  on  the,  by — 

Mr.  Banks 3796,  4255,  4256,  4287 

Mr.  Bidwell 3798 

Mr.  Bingham .8795 
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Civil  expenses,  bill  making  appropriations  for 
sundry,  of  the  Government  for  the  year 
ending  June  30,  18G7,  and  for  other  pur- 
poses— Continued. 
remarks  on  the,  by — 

^      Mr.  Boutwell 3798 

Mr.  Clarke,  of  Ohio 8795 

Mr.  Cobb 3798,  8799 

Mr.  Conkling 3795,  4259,  4260 

Mr.  Driggs 4258 

Mr.  Ferry 4288 

Mr.  Henderson 3798 

Mr.  Higby 3798 

Mr.  Hotchkiss 4258 

Mr.  Humphrey 3796 

Mr.  Kaason 3795, 

3797,  8798,  8799,  4254,  4255 

Mr.  Kelley 4254 

Mr.  Laflin 8794,  8795 

Mr.  Le  Blond -.8801 

Mr.  Lynch 8799 

Mr.  McRuer 3797 

/   Mr.  Newell — see  Appendix. 

Mr.  Niblack 4287 

Mr.  Schenck 4258,  4260 

Mr.  Spalding 3799 

Mr.  Stevens 3794, 

8797,  3800,  4255,  4258 

Mr.  Thayer 8799 

Mr.  Trowbridge 4257,  4258 

Mr.  Washburne,  of  Illinois 3793, 

8797,  3798,  8800,  3801 

Mr.  Wilson,  of  Iowa 3797,  4287 

yeas  and  nays  on  the 8802, 

4258,  4260,  4280,  4281,  4288 
Civil  rights,  bill  (S.  No.  61)  to  protect  all  per- 
sons in  the  United  States  in  their,  and  to 
furnish  the  means  of  their  vindication,  626, 
646, 688, 1115, 1151,  1262,  1290, 1366, 
1422,    1452,    1828,    1832,    1855,    1857 
remarks  on  the,  by — 

Mr.  Bingham 1290,  1291,  1292,  1293 

Mr.  Broomall 1262,  1268,  1264,  1265 

■  Mr.  Cook 1128,  1124,  1125 

Mr.  Davis 1265 

Mr.  Eldridge 1154,  1155,  1156,  1158 

Mr.  Kerr...  1267,  1268,  1269,  1270,  1271 

Mr.  Latham 1295,1296 

Mr.  Niblack 1158 

Mr.  Raymond 1266,  1267 

Mr.  Rogers 1120,  1121,  1122,  1123 

Mr.  Shellabargef,  1160, 1293,  1294,  1295 
Mr.  Thayer,  1151, 1152, 1153,  1154, 1155 

Mr.  Thornton 1156,  1157 

Mr,  Wilson,  of  Iowa 1115, 

1116,  1117,  1118,  1119,  1160,  1161 

Mr.  Windom 1157,  1158,  1159,  1160 

yeas  and  nays  on  the 1296,  1367,  1861 

remarks  on  the  President's  veto  of  the,  bill, 
by— 

Mr.  Lawrence,  of  Ohis 1832, 

1838,  1834,  1835,  1836,  1837 
Civil  service,  bill  (H.  R.  No.  160)  to  regulate 

the,  of  the  United  States ..98,  3141 

remarks  on  the,  by — 

Mr.  Allison 856 

Mr.  Baldwin [ 862 

Mr.  Benjamin 1125 

Mr.  Bergen 858,  1098,  1099,  1129 

Mr.  Bidwell ......1097 

Mr.  Brooks 856,  1582,  1585,  1586 

Mr.  Broomall 1125,  1126 

Mr.  Burleigh 1097 

Mr.  Chanler 1098 

Mr,  Colfax 860 

Mr.  Conkling 864 

Mr.  Darling 858,  1126 

Mr.  Davis 862, 

863,  865,  1583,  1584,  1790 

Mr,  Parquhar 1584 

Mr,  Garfield 1585,  1586 

Mr,  Grinnell 865 

Mr,  Hart 1127 

Mr.  Higby 1097,  1583 

Mr.  Hill 857,  858 

Mr.  Hubbard,  of  Iowa..., 1582 

Mr.  Ingersoll 861, 

862,  863,  864,  1580,  1581,  1584 

Mr.  Kasson 856, 

857^  864,  865,1 1581^  1584 
Mr.  Kerr ,,..1584 


Civil  service,  bill  to  regulate  the,  of  the  Uni- 
ted States — Continued. 
remarks  on  the,  by — 

Mr.  Lynch 1099,  1129 

Mr.  Morrill 860 

Mr.  Price 1097,  1582 

Mr.  Randall,  of  Pennsylvania 1586 

Mr.  Rice,  of  Maine 859,  860,  861 

Mr.  Ross 1097 

Mr.  Schenck 859,  860,  862,  864,  865 

Mr.  Sloan 856 

Mr,  Spalding 1582 

Mr.  Stevens 858, 

859,  1097,  1098,  1126,  1128,  1180, 
1581,  1582,  1688,  1584,  1790,  1791 

Mr.  Thayer 1128,  1585,  1790,  1791 

Mr.  Thomas,  J.  L 857,  858 

Mr.  Washburne,  of  Illin'ois 856,  857, 

865,  1096,  1126, 1128,  1129, 
1130,  1581,  1582,  1588,  1584 

Mr.  Wilson,  of  Iowa 1588 

Mr.  Windom 1127,  1128,  1129 

resolution  that  a  select  committee  be  ap- 
pointed by  the  Speaker  to  consider  the 
subject  of  the,  of  the  United  States,  and 
measures  to  promote  its  efficiency,  and 

report  by  bill  or  otherwise 1842 

bill  (H.  R.  No.  791)  to  supply  deficiencies 
in  the  appropriations  for  the  service  of 
the  fiscal  year  ending  June  30, 1866,  and 

for  other  purposes 4009,  4056,  4096, 

/  4249,  4263,  4264,  4277,  4278,  4303 
remarks  on  the,  by — 

Mr.  Conkling 4100,  4101 

Mr.  Delano 4057,4097,  4099 

Mr.  Farnsworth 4097 

Mr.  Kelley 4098 

Mr.  Lawrence,  of  Ohio 4101 

Mr.  Le  Blond 4100,  4101 

Mr.  Morrill 4098 

Mr.  O'Neill 4100 

Mr.  Radford 4100 

Mr.  Schenck 4097,  4098 

Mr.  Scofield 4096,  4097,  4099 

Mr.  Spalding 4098,  4099 

Mr.  Stevens.. .,.,,4098,  4100,  4101,  4102 

Mr.  Trimble 4057 

Mr.  Wright 4100,4102 

Civil  service,  the  select  committee  on  the,  1365, 

4262 

instructions  to 3141 

reports  from 3141 

Claim  agents,  resolution  instructing  the  Com- 
mittee on  the  Judiciary  to  report  a  bill 
to  protect  the  soldiers  and  sailors  in  se- 
curing the  payment  of  all  moneys  which 
may  come  into  the  hands  of,  or  attor- 
neys  1796 

remarks  on  the,  by — 

Mr.  Colfax 1796 

Mr.  Farnsworth 1796 

Mr.  Grinnell 1796 

Mr.  Morrill 1796 

Claims,  resolution  relating  to,  for  horses,  &c. , 
impressed  into  the  service  of  the  United 

States -. 255 

bill  (S.  No.  88)  to  restrict  the  expenses  of 
collecting  soldiers',  against  the  Govern- 
ment  719 

bill  (H,  R,  No,  262)  to  perpetuate  testimony 
in  cases  of,  against  the  quartermaster's  and 

commissary  departments 720,  1550 

bill  to  provide  for  the  payment  of  certain, 

~  against  the  United  States 1150 

billtoauthorize  the  employment  of  additional 
counsel  in  cases  of,  deiDcnding  against  the 

Government  of  the  United  States 2546 

bill  further  to  provide  for  the  payment  of  cer- 
tain, for  quartermasters'  stores,  subsist- 
ence supplies,  &c,,  furnished  to  the  Army 

of  the  United  States 1494 

bill  (H,  R.  No.  540)  in  relation  to,  for  horses 

turned  over  to  the  United  States 2285, 

8196,  8682 
bill  (H.  R.  No.  686)  to  establish  a  commis- 
sion for  the  settlement  of,  against  the  Gov- 
ernment of  the  United  States  held  by  loyal 

citizens  of  East  Tennessee 8237,  4204 

joint  resolution  (S.  No.  84)  authorizing  the 
payment  of  certain,  against  the  late  Ter- 
ritory of  Nevada 4108,  4156 


Claims,  the  Committee  of. 21 

instructions  to... 1450, 

1495,  1547,  2341,  2430,  2877 

reports  from...  195,  302,  615,  616,  1149,  1150, 

1401,  1550,  1703,  2067,  2068,  2069,  2233i 

2234, 2235,  2877, 3090,  3206, 3207,  3327, 

3328,  8829,  3373,  3374,  8375,  4104,  4280 

adverse  reports  from 68, 

195,  324,  615,  616,  1149,  1150, 1401, 
1893,  1894,  2201,  2233,  2235,  2877, 
2980,  3206,  3207,  3327,  3375,  8981 

discharged  from  subjects 615,  616, 

778,  970,  1149,  1523,  1550, 
1703,1727,2235,3207,4280 
Clark,  Ethan  Ray,  and  Samuel  Ward,  bill  (S. 
No.  402)  to  confirm  the  title  of,  to  cer- 
tain lands  in  the  State  of  Florida,  claimed 
under  a  grant  from  the  Spanish  Govern- 
ment  3541,  4063 

Clarke,  Edward  St.  Clair,  bill  (S.  No.  283)  for 

the  relief  of 3240,  3306 

Clarke,  James  G.,  bill  (S.  No.   248)  for  the 

relief  of 1874,  1917,  2023,  3032 

Clarke,  R.  L.  B.,  bill  (H.  R.  No.  347)  for  the 

relief  of 1149,  2393,  2481 

Clarke,  R.  L.  B. — see  Guthrie. 

Clarke,   Reader  W.,   a  Representative   from 

Ohio 188, 

349,  350,  748,  919,  978,  1006,  1007, 
1008,  1009,  1010,  1468,  2430,  2579,  2608, 
2729,  2730,  2851,  2904,  2946,  8062,  3063, 
3064,  8065,  8066,  3067, 3538,  3795,  4047 

resolutions  by 138,  350,  2430,  2946,  4047 

remarks  on  reconstruction 1006, 

1007,  1008,  1009,  1010 

remarks  on  the  tax  bill 2729 

remarks  on  the  rebellion 3064, 

3065,  3066,  3067 
remarks  on  the  miscellaneous  appropriation 

bill 8795 

Clarke,  Sidney,  a  Representative  from  Kan- 
sas  60,  101,  102,  103,  104,  180, 

286,  287,  302,  303,  304,  805,  350,  580, 
718,  978,  1068,  1200,  1376,  1683,  1708, 
1727,  1837,  1838,  1839,  1840,  1905,  2282, 
2571,  3682,  3913,  3914,  3915,  4061,  4191 

resolutions  by 580,  713,  3682 

remarks  on,  the  joint  resolution  relating  to 

destitute  Indians 101,  103,  104 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  802,  808,^305 

remarks  on  subjecting  certain  lands  in  Kan- 
sas to  the  laws  thereof 1683 

remarks  on  reconstruction 1837, 

1838,  1839,  1840 
remarks  on  the  death  of  Senator  Lane,  of 

Kansas 8913,  8914,  3915 

Clerk,  resolution  that  the  Committee  on  Mines 
and  Mining  be  allowed  to  have  a,  who 
shall  receive  the  usual  compensation  fixed 
by  the  House  for  clerks  of  committees.  ..811 

yeas  and  nays  on  the 811 

resolution  that  the  committees  of  the  House 
having  clerks,  be  instructed  to  report  to 
the  House  whether  a,  is  necessary  for 
the  transaction  of  their  business ;  what 
portion  of  the  time  of  the,  is  occupied 
in  the  business  of  the  committee,  and 
what  portion  in  attending  to  the  private 

business  of  the  members 1082 

yeas  and  nays  on  the 1032 

resolution    allowing    an    additional,  to   the 

Sergeant-at-Arms 2066,  2067 

Clerks,  resolution  directing  the  heads  of  De- 
partments to  report  the  number  of,  male 
and  female,  now  in  their  respective  Depart- 
ments, from  which  States  they  were  ap- 
pointed, and  what  was  their  occupation 
before  appointment ;  and  also  the  names, 
number,  and  residences,  if  any,  of  such  as 
have  been  in  the  late  rebel  army,  and  by 
whom  the  latter  class  were  recommended 

for  appointment 2430 

remarks  on  the,  by — 

Mr.  Smith 2430 

Clough,  Reuben,  bill  (S.  No.  171)  for  the  re- 
lief of ,_.. 3644,  4107 

Coast  Survey,  the  Superintendent  of  the,  re- 
port of 609 
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LIX 


Cobb,  Amasa,  a  Representative  from  Wiscon- 
sin  9)  33, 

34,  68,  61,  114,  130,  137,  195,  207,  214, 
255,  332,  359,  492,  646,  654,  698,  755, 
812,  845,  861,  919,  948,  978,  991,  1067, 
1162, 1190,  1251,  1261, 1290,  1296, 1332, 
1371,  1400,  1426,  1507, 1876,1921, 1941, 
1970,  1975,  2120,  2161,  2264,  2442,  2573, 
2575,  2603,  2623,  2634,  2678,  2759,2824, 
2827,  2832,  2833,  2841,  2850,  2887,  2934, 
2949,  3011,  3085,  3115,  3116,  3118,  3119, 
3120,  3121,  3122,  3142,  3149,  3238,  3241, 
8358,  3359,  3465,  3474,  3544, 3545,  3567, 
3682,  3771,  3778,  3798,  3799, 3851,  3854, 
3981,  4113,  4149,  4161,  4181, 4182, 4252, 
4273,  4275,  4280,  4282,  4283,  4308,  4809 

resolutions  by 33, 

61,  130,  137,  832,  359,  1067,  3682 
remarks  on  the  bill  to  restrict  the  expenses 

of  collecting  soldiers'  claitns 1261 

remarks  on  the  tax  bill 2841 

remarks  on  the  bill  to  incorporate  the  Canal 
and  Sewerage  Company  of  the  District  of 

Columbia ._ .3119,3120 

remarks  on  the  Indian  appropriation  bill, 

8358,  3359 

remarks  on  the  tariff  bill 3544,  3545 

remarks  on  the  miscellaneous  appropriation 

bill 3798,  3799 

Cobb,  J.  &  0.  P.,  &  Company,  joint  resolution 

for  the  adjustment  of  the  claim  of. 349 

Coffroth,  Alexander  H.,  a  Representative  from 

Pennsylvania 980,  1005, 

1032,  1099,  1115,  1147,  1365, 1496, 1745, 

2282,  2841,  2924,  8084,  8085,  8090,  8114, 

~     3115,  3206,  3353,  3492,  3493,  3536,  3538, 

3547,  3561,  3571,  3627,  3628,  8629,  3681 

resolutions  by 1115, 

1365,  1496,  2341,  3084,  3538 
remarks  on  the   Cleveland  and  Mahoning 

railroad  bill 2924 

remarks  on  the  tariff  bill.. 3571 

remarks  on  pensions  to  soldiers  of  the  war 

of  1812...... 3628 

Cohen,  Emil,  joint  resolution  (H.  R.  No.  661) 

changing  the  name  of 3054,  3325,  3401 

Coinage,  bill  (H.  R.  No.  397)  to  authorize  the, 

of  five-cent  pieces 1452, 

1875,  2546,  2576,  2603,  2654 
joint  resolution  to  authorize  the  President 
to  appoint  a  special   commissioner  to 
facilitate  the  adoption  of  a  uniform,  be- 
tween the   United   States  and  foreign 

countries 2653 

remarks  on  the,  by — 

Mr.  Banks 2654 

Mr.  Kassou 2653,  2654 

Mr.  Lawrence,  of  Ohio 2653,  2654 

yeas  and  nays  on  the 2654 

Coinage,  Weights,  and  Measures,  the  Com- 
mittee on 21 

reports  from 1875,  2653,  2654 

Colfax,  Schuyler,  a  Representative  from  In- 
diana  5,  860,  1036,  1099,  1861,  2414 

nomination  of,  for  Speaker 6 

election  of,  for  Speaker 5 

speech  of,  on  taking  the  chair 5 

remarks  on  the  deficiency  bill 860 

remarks  on  the  resolution  in  relation  to  claim 

agents 1796 

Colgen,  Francis,  bill  (H.  R.  No.  794)  for  the 

relief  of. ; 4058,  4278 

Collamer,  Jacob,  late  a  Senator  from  Vermont, 

death  of,  announced 62 

remarks  on  the,  by — 

Mr.  Alley 64,  65 

Mr.  Grider 64 

Mr.  Morrill 62,  63 

Mr.  Raymond 63,  64 

Mr.  Wentworth 65 

Mr.  Woodbridge ; 63 

College — see  Military  Academy. 

Colorado,  communication  from  the  President 

in  relation  to 214 

bill  to  provide  for  the  admission  of,  as  a  State 

into  the  Union 350 

bill  (S.  No.  74)  for  the  admission  of,   into 

the  Union 2203,  2371,  2385 

remarks  on  the,  by — 

Mr.  Ashley,  of  Ohio 2372,  2873 

yeas  and  nays  on  the 2372,  2878,  2374 


Commerce :  bill  (H.  R.  No.  64)  to  limit  the  lia- 
bility of   ship-owners,   concerning   mari- 
time liens,  and  for  other  purposes,  100,  538 
bill  (H.  R.  No.  337)  regulating  trade  with 
the  British  North  American  possessions, 
1067,  1210,  1241,  1297,  1303,  . 
1383,  1337,  1341,  1342,  1343- 
remarks  on  the,  by — 

Mr.  Alley 1214 

Mr.  Allison 1297,  1298 

Mr.  Banks 1218,  1334 

Mr.  Blaine 1251,  1833,  1334,  1336 

Mr.  Brooks 1250,  1251,  1339,  1341 

Mr.  Chanler 1386,  1340 

Mr.  Conkling 1343,  1345 

Mr.  Cook 1340 

Mr.  Davis 1301 

Mr.  Denny ....1801 

Mr.  Driggs 1244 

Mr.  Eliot 1299 

Mr.  Ferry 1384,  1335,  1336 

Mr.  Garfield 1300,  1836,  1840 

Mr.  Grinnell 1214, 

1216,  1216,  1217,  1218,  1339 

Mr.  Harding,  of  Illinois 1299 

Mr.  Hogan 1247,  1248,  1249 

Mr.  Hooper,  of  Massachusetts 1889 

Mr.  Hubbard,  of  West  Virginia.. ..1300 

Mr.  Hulburd 1340 

Mr.  Kelley 1241, 

1242,  1243,  1244,  1302,  1340 

Mr.  Lynch 1298,  1301,  1302,  1389 

Mr.  Morrill 1210,  1211, 

1212,  1249,  1250,  1299,  1300, 
1301,  1833,  1337,  1343,  1345 

Mr.  Phelps 1246 

Mr.  Pike...l211,  1212,  1246,  1299,  1337 

Mr.  Price....'. 1341,  1342,  1343 

Mr.  Randall,  of  Pennsylvania 1340 

Mr.  Ross 1389,  1344 

Mr.  Schenck '. 1344 

Mr.  Scofield 1384,  1386,  1337 

Mr.  Sloan 1334 

Mr.  Smith 1340,  1341 

Mr.  Spalding 1245,  1246 

Mr.  Stevens 1801,  1345 

Mr.  Strouse 1247 

Mr.  Thomas,  F 1218, 

1219,  1220,  1300,  1802 

Mr.  Warner 1338 

Mr.  Washburne,  of  Illinois. ..1212,  1218 

Mr.  Wentworth 1244,  1245 

Mr.  Wilson,  of  Iowa 1339,  1342 

Mr.  Wilson,  of  Pennsylvania,  1387, 1888 

Mr.  Winfield 1348 

yeas  and  nays  on  the 1  '45 

bill  for  the  survey  of  Rock  river,  with  refer- 
ence to  water  cojnmunication  betv/een  the 
Mississippi  river  and  the  great  lakes,  1494 
resolution  that  the  Secretary  of  the  Navy 
be  requested  to  send  a  sufficient  naval 
force  to  the  fishing  grounds  to  protect 
our  citizens  in  the  enjoyment  of  their 
rights  as  recognized  by  the  treaty  of 

1783 1720,  1867 

remarks  on  the,  by — 

Mr,  Raymond 1867,  1868 

Mr.  Pike 1868 

bill  (S.  No.  208)  to  protect  American  citizens 
engaged  in  lumbering  on  the  St.  Croix 
river,  in  the  State  of  Maine...2887,  2927 
remarks  on  the,  by — 

Mr.  Moorhead 2927 

Mr.  Pike 2927 

Commerce,  the  Committee  on 21 

instructions  to 10,  20,  23,  34,  69,  70,  71, 

129, 130, 186, 137, 171, 238,  255,  824, 422, 
446, 518,  680,  626,  646, 1033,  1067,  1148, 
1682, 1940,  2119,  2182,  2203,  8194,   3465 

reports  from 82,  83,  531,  532,  538, 

835,  923,  1463,  1576,  1767,  1876, 
1893,  1994,  2069,  2078,  2121,  2146, 
2201,  2236,  2246,  2771,  2807,  2887, 
3295,  8417,  3418,  3419,  4091,   4181 

adverse  reports  from 533,  3419 

discharged  from  subjects 3419 

Committees,  standing — - 

of  Accounts 21 

on  Agriculture 21 

on  Appropriations 21 

on  Banking  and  Currency.. m ,. ....... 21 


Committees,  standing — Continued. 

of  Claims 21 

on  Coinage,  Weights,  and  Measures,  21,22 

on  Commerce , 10,  21 

forthe  District  of  Columbia 21 

of  Elections 8,  21,  44 

on  Expenditures  in  the  Interior  Depart- 
ment  22,  71 

on  Expenditures  in  the  Navy  Department, 

22 
on  Expenditures  in  the  Post  OflSce  Depart- 
ment   ...22 

on  Expenditures  on  the  Public  Buildings, 

22 
on  Expenditures  in  the  State  Department, 
.  22 
on  Expenditures  in  the  Treasury  Depart- 
ment  22 

on  Expenditures  in  the  War  Department, 

22 

on  Foreign  Affairs 21 

on  Indian  Affairs 21 

on  Invalid  Pensions « 21 

on  the  Judiciary 9,  21 

on  Manufactures 21 

on  Mileage 21 

on  Military  Affairs 9,  21 

on  the  Militia 21 

on  Mines  and  Mining 22,  138 

on  Naval  Affairs 21 

on  the  Pacific  Railroad 21,  21,18 

on  Patents 21 

on  the  Post  Office  and  Post  Roads 21 

on  Private  Land  Claims 21 

on  Public  Buildings  and  Grounds ..21 

■    on  Public  Expenditures 21 

on  Public  Lands 21 

on  Revolutionary  Claims 21 

on  Revolutionary  Pensions 21 

on  Revisal  and  Unfinished  Business 21 

on  Roads  and  Canals 21 

on  the  Territories 21 

of  Ways  and  Means 21 

joint — 

on  Enrolled  Bills 22 

on  the  Library 22 

on  Printing 22 

joint-select — 

to  attend  the  funeral  of  General  Scott,  2926 
to   codify  the  laws  relating  to  the  cus- 
toms  4307 

on  reconstruction,  60,  376,  646, 1032, 2724 

select — 
on  the  reimbursement  of  the  loyal  States, 

18,  67 

on  th«  Rules 22 

on  a  bankrupt  law ■ 9,  22 

on  freedmen 22,  1422 

to  wait  on  the  President 6,  4309 

on  the  death  of  President  Lincoln 21 

ou  the  memorial  to  President  Lincoln,  2482 
on  the  civil  service  of  the  United  States, 

1365,  4262 
on  the  Provost  Marshal' s  Bure^iU,  &c.  ,2315 

on  retrenchment 8938 

on   a  military  and   postal  railroad  from 

Washington  to  New  York 147 

on  ventilation  of  Hall  of  the  House. ..4307 

on  a  Bureau  of  Education 846,  1761 

on  the  Memphis  riot 2575 

of  conference — 

on  the  deficiency  bill 1790 

on  the  bill  (H.  R.  No.  184)  to  authorize 
the  sale  of  marine  hospitals  and  revenue- 
cutters ;..; 1919 

on  the  naval  appropriation  bill 1856, 

1943,  1945 

on  the  sale  of  liquor  in  the  Capitol.  ...1997 

on  tlie  bill  relating  to  habeas  corpus,  &c. , 

2147,  2182,  2380,  2384 

on  the  bill  relating  to  a  telegraph  to  the 

West  Indies 2345,  2371 

on  the  bill  for  disposal  of  public  lands  to 

settlers  in  the  southern  States 2771, 

2809,  8166 
on  the  bill  (H.  R.  No.  363)  supplementary 
to  the  several  acts  relating  to  pensions, 
2859,  2926 
on  the  joint  resolution  relative  to  appoint- 
ments in  the  Military  Academy 2911, 

5122,  8144 
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Committees — Continued.  , 

of  conference — 
on  the    Military  Academy  appropriation 

bill ; 2911,  2979 

on  the  fortification  appropriation  bill,  2911, 

3051,  3055 

on  the  bill  granting  a  pension  to  Anna  E. 

Ward 2926,  2927,  2949,  2980 

on  the  bill  for  the  relief  of  Ambrose  L. 

Goodrich  and  Nathan  Cornish 2966, 

3401,  3417 

on  the  river  and  harbor  appropriation  bill, 

3207,  3269 

on  the  Army  appropriation  bill 3440, 

3589,  3590 

on  the  tax  bill ;..„.. 3449,  3464,  3633 

Qn  the  bill  to  continue  the  Freedmen's 

Bureau 3465,  3501,  3521,  3561 

on  the  bill  to  prevent  smuggling 3501, 

3650,  3084,  3803 
on   the   Northern   Kansas    railroad    bill, 
-     _  3501,  3742 
on  the  bill  to  quiet  land  titles  in  Cali- 
fornia .._ 3749,  3790,  3845,  3874 

on  the  legislative  appropriation  bill. ..3766, 
3796,  3886 
on  the  consular  and  diplomatic  appropri- 
ation bill 3771,  3943 

on  the  Indian  appropriation  bill 3892, 

4102,  4104 
on  the  joint  resolution  for  the  relief  of 

officers  of  the  Army 3909,  3985,  4110 

on  the  bill  relating  to  passengers  on  steam- 
ships  3935,  3985 

on  the  bill  increasing  the  pensions  of  wid- 
ows and  orphans ' 3985,  4059 

on  the  Paris  Industrial  Exposition. ..3302, 
3306,  3372,  3521 
on  the  miscellaneous  appropriation  bill, 
3796,  4265,  4280,  4282,  4286,  4307 
on    the    deficiency  bill  (H.   li.  No.   791) 
4264,  4277,  4278 
on  the  compensation  of  collectors  of  cus- 
toms  4258,  4274,  4276 

on  referring  the  petition  of  Benjamin  Hol- 

liday  to  the  Court  of  Claims 4190 

on  the  Senate  bill  to  reorganize'the  Army, 
4151,  4158,  4261,  4264,  4281 
on  the  bill  relating  to  officers   employed  . 
in  examination  of  imported   merchan- 
dise ... 4155,  4199 

on  the  bill  to  protect  the  revenue 4155, 

4198,  4252,  4266 

Communication   among  the   States,  bill   (H. 

R.  No.  11)  to  facilitate  commercial,  postal, 

and  military 18,  82,  149,216, 

234,  1259,  1548,  2902,  2921,  2928,  3240 
remarks  on  the,  by — 

Mr.  Garfield 82,  1549 

Mr.  Harding,  of  Illinois 1259,  1548 

Mr.  O'Neill 82,  83,  1548,  1549 

Mr.  Rogers 85,  1549 

Mr.  Thayer 1549 

Mr.  Thomas,  J.  L..' 82,  83 

Mr.  Washburne,  of  Illinois 82,  83 

Mr.  Wilson,  of  Iowa 1259,  1549 

yeas  and  nays  on  the 83,  1549,  1550 

Commutation,  bill  authorizing  the  Secretary  of 
AVar  to  refund  money  received  as,  from 
citizens  of  the  twenty-first  congressional 

district  of  Pennsylvania 3332 

bill  (H.  R.  No.  811)  for  the  relief  of  certain 

■   drafted  men ...4204,  4274,  4306 

Compensation,  bill  to  amend  the  postal  laws 

regulating  the,  of  postmasters 324 

resolutions  relating  to  the,  of  employes  of 

the  House 3084, 

3090,  3238,  3397,  3844,  4047,  4157, 
4199,  4248,  4249,  4274,  4277,  4278 
remarks  on  the,  by — 

Mr.  Rollins 3398 

Mr.  Woodbridge 3398 

yeas  and  nays  on  the 3397,  3398 

bill  to  provide  for  the  regulation  of  the,  of 
Senators  and  Representatives  and  Dele- 
gates in  Congress 3818 

bill  to  equalize  the  pay  of  the  officers  and 
employes  of  the  House  of  Representatives, 
to  prohibit  an  allowance  of  extra,  and  for 
other  purposes 3974 


Compensation — Continued. 

bill  (S.  No.  400)  to  fix  the,  of  certain  col- 
lectors of  customs,  and  for  other  pur- 
poses   4094, 

4161,  4248,  4258,  4274,  4276,  4280 
remarks  on  the,  by — 

Mr.  Eliot 4248 

Ml'.  Hooper,  of  Massachusetts 4249 

yeas  and  nays  on  the 4249 

resolution  relating  to  partial,  to  loyal  men 
for  slaves  taken  and  employed  in  mili- 
tary service  by  the  Government,  and  for 

other  property 3845 

yeas  and  nays  on  the 3845 

Confiscation — see  Pensions  j  Property. 
bill  to  repeal  a  portion  of  the  joint  resolu- 
tion explanatory  of  an  act  to  suppress  in- 
surrection, to  punish  treason  and  rebellion, 
to  seize  and  confiscate  the  property  of 
rebels,  and  for  other  purposes,  approved 

July  17,  1862 19 

Conkling,  Roscoe,  a  Representative  from  New 

York 9,  15,  20,  33,  44,  45,  70,  103 

104,  115,  116,  124,  150,  159,  171,  172 
173,  194,  195,  214,  224,  233,  "252,  277 
278,  284,  286,  287,  300,  301,  311,  326 
327,  328,  850,  354,  356,  357,  358,  359 
376,  378,  379,  405,  406,  407,  447,  481 
483,  492,  493,  508,  509,  511,  512,  531 
538,  578,  579,  611,  613,  614,  625,  688 
718,  719,  724,  725,  755,  756,  757,  758 
775,  777,  779,  780,  781,  846,  864,  865 
945,  949,  966,  1005,  1033,  1035,  1092 
1094, 1095, 1096, 1148,  1157,  1160,  1161 
1190, 1206,  1207, 1208,  1209,  1239,  1240 
1241, 1259, 1290,  1331,  1332,  1338,  1343^ 
1344, 1345,  1367, 1368,  1375,  1376,  1399 
1401,  1402,  1403, 1404,  1405,  1406,  1425 
1426, 1428, 1458,  1459,  1463,  1467,  1499 
1500, 1501, 1502, 1507,  1523,  1527,  1530: 
1531, 1532, 1533,  1534,  1551,  1562,  1649 
1650,  1651, 1654,  1655,  1656,  1662,  1683 
1685,  1697, 1705, 1719,  1720,  1727,  1751 
1772, 1819,  1820. 1855,  1861,  1869,  1870, 
1872, 1873, 1874;  1875,  1870,  1914,  1916^ 
1917, 1918,  1944, 1945,  1946,  1948,  1950: 
1952, 1971,  1972,  1973,  1978,  1979,  1998: 
2000, 2001,  2002,  2003,  2004,  2005,  2007^ 
2026,  2027,  2030,  2031,  2038,  2049,  2066 
2067, 2078,  2079,  2118,  2119,  2120,  2121 
2125,  2129,  2131,  2151,  2152,  2153,  2154 
2155, 2180, 2181,  2245,  2287,  2292,  2293 
2295, 2296,  2297,  2298,  2299,  2368,  2442 
2600, 2634,  2653,  2655.  2656,  2664,  2682 
2705,  2756,  2843,  3025',  3276,  3326,  3332 
3501, 3538,  3795,  3934,  3946,  3985,  4009 
4013,  4017,  4063,  4093,  4100,  4101,  4106 
4108, 4109,  4110,  4151,  4152,  4154, 4155 
4156, 4158,  4160,  4161,  4182,  4194,  4196 
4200,  4201,  4202,  4203,  4204,  4259,  4260 
4261, 4270,  4272,  4273,  4277,  4279,  4282 
4283,  4285,  4287,  4303,  4307,  4308,  4309 

resolutions  by 9, 

115,  171,  233,  252,  4009,  4017 
remarks  on  the  joint  resolution  relating  to 

destitute  Indians 103 

remarks  on  the  New  York  contested-election 

case ;....613,  614 

remarks  on  the  bill  for  the  relief  of  Char- 
lotte Bence 194 

remarks  oji  suffrage  in  the  District  of  Colum- 
bia  278 

remarks  on  reporter  for  committees 300 

remarks  on  the  naval  appropriation  bill,  327, 

328,  725 
remarks  on  the  basis  of  representation,  354, 
356,  357,  358,  359,  378,  405 
remarks  on  the  resolution  in  relation  to  dam- 
ages by  the  Army  or  Navy  in  the  rebel 

States 609,  511 

remarks  on  the  bill  to  establish  a  uniform 

system  of  bankruptcy 756, 

767,  758,  780,  846,  1872,  1873 

remarks  on  the  deficiency  bill 864 

remarks  on  the  bill  concerning  the  fire  de- 
partment of  Washington  city 1208 

remarks  on  the  bill  to  incorporate  the  Mu- 
tual Fire  Insurance  Company  of  the  Dis- 
trict of  Columbia 1209 

remarks  on  the  Great  Falls  Ice  Company 
of  Washington 1289 


Conkling,  Roscoe,  a  Representative  from  New 
York — Continued. 

remarks  on  regulating  trade  with  British 
North  America 1343,  1345 

remarks  on  the  French  Industrial  Exposi- 
tion  1401,  1402,  1403,  1404,  1405,  1406 

remarks  on  the  bill  relating  to  the  habeas 
corpus 1426 

remarks  on  the  loan  bill 1459, 

1463,  1500,  1501 

remarks  on  the  bill  declaring  money  on  hand 
not  exempt  from  taxation,  1530,  1532, 1533 

remarks  on  the  rebel  debt,  Federal  debt,  and 
taxation 1050 

remarks  on  an  air-line  railroad  to  Pitts- 
burg  1655 

remarks  on  the  bill  (H.  R.  No.  281)  to  amend 
the  postal  laws 1666 

remarks  on  granting  lands  to  Oregon  for  a 
military  road 1869 

remarks  on  the  bill  for  the  relief  of  paymas- 
ters of  the  Army .".....1916 

remarks  on  the  bill  to  reorganize  the  Army 

of  the  United  States 1950, 

2000,  2001,  2002,  2030, 
2121,  2151,  2152,  2163 

remarks  on  a  statement  in  the  New  York 
Times  in  relation  to  the  bankrupt  bills, 

1971,  1973 

remarks  on  the  bill  for  the  organization  of 
the  Pension  Office 2038 

remarks  on  the  personal  explanation  of  Mr. 
Blaine 2180,  2181 

remarks  on  a  communication  from  Provost 

Marshal  General  Fry : 2295, 

2296,  2297,  2298 

remarks  on  the  tax  bill 2843 

remarks  on  appointing  an  assistant  stenog- 
rapher to  the  House  committees 3638 

remarks  on  the  miscellaneous  appropriation 
bill _. ._ 3795,  4260 

remarks  on  resolutions  relating  to  charges 
against 3946 

remarks  on  the  deficiency  bill  for  the  year 
1866 4100,  4101 

remarks  on  the  bill  relating  to  the  national 
currency 4106,  4161,  4154,  4165 

remarks  on  the  bill  to  incorporate  the  Wash- 
ington Land  and  Building  Company. ..4168 

remarks  on  the  bill  to  incorporate  the  Dis- 
trict of  Columbia  General  E[ospital...4160 

i-emarks  on  the  bilUto  preserve  the  neutral 
relations  of  the  United  Staterj 4196 

remarks  on  the  bill  for  a  railroad  from  San 
Francisco  to  Humboldt  bay 4202 

remarks  in  relation  to  admitting  David  T. 

Patterson  to  a  seat  in  the  Senate .4272, 

4273 

personal  explanadon  by 679 

Constitutional  amendment,  resolution  author- 
izing the  appointment  of  a,  committee,  4048 

yeas  and  nays  on  the 4048 

Constitution  of  the  United  States,  the  amend- 
ment of  the 6,  15 

joint  resolution  proposing  an  amendment  to 
the,  repudiating  the  rebel  debt 10 

joint  resolution  to  alter  the,  in  relation  to  the 
basis  of  representation 10 

joint  resolution  to  amend  the,  in  relation  to 
export  duties .14' 

joint  resolution  to  amend  the,  in  relation  to 
the  rebel  debt 14 

joint  resolution  to  amend  the,  in  relation  to 
equality  before  the  law 14 

joint  resolution  proposing  an  amendment  to 
the 18 

joint  resolution  amendatory  of  the,  estab- 
lishing a  standard  of  voting  for  Federal 
officers .1. ■ 18 

joint  resolution  submitting  to  the  Legisla-  ' 
tures  of  the  several  States  a  proposition 
to  amend  the 18 

joint  resolution  to  amend  the 18 

joint  resolution  for  amending  section  nine  of 
article  one  of  the 19 

joint  resolution  to  so  amend  the,  that  no 
State  shall  make  any  distinction  in  the  ex- 
ercise of  the  elective  franchise  on  account 
of  race  or  color 49 

joint  resolution    (H.   R.  No.  9)  to   amend 
the 84,3327 
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Constitution  of  the  United  States,  joint  resolu 
lion  to  amend  the — Continued. 
remarks  on  the,  by — 

Mr.  Bingham 

Mr.  Farnsworth 85 

Mr.  Hale 86 

Mr.  Higby 86 

Mr.  IngersoU 86,  87 

Mr.  Johnson 86,  87 

Mr.  Niblack 86 

Mr.  Randall,  ofPennsylvania 87 

Mr.  Rogers 84,  85,  86,  87 

Mr.  Rousseau 85 

Mr.  Shellabarger... 85 

Mr.  Sloan 86 

Mr.  Smith 87 

Mr.  Stevens 85 

Mr.  Wilson,  of  Iowa 84,85,86,87 

Mr.  Wright 87 

yeas  and  nays  on  the 87 

joint  resolution  proposing  an  amendment  to 
the,  in  regard  to  the  apportionment  of  rep- 
resentation  '. 135 

joint  resolution  (H.  R.  No.  51)  proposing  an 
amendment  to  the,  with  respect  to  the  basis 

of  representation  in  Congress 136,  535 

joint  resolution  for  the  amendment  of  the, 
authorizing  Congress  to  define  the  qualifi- 
cations and  provide  for  the  election  of  elect- 
ors of  President  and  Vice  President,  and 

of  members  of  Congress 171 

jointresolution  submitting  to  the  Legislatures 
of  the  several  States  propositions  to  amend 

_    the 235 

joint  resolution  proposing  an  amendment  to 

the... 286 

joint  resolution  proposing  an  amendment  to 

the 349 

joint  resolution  proposing  an  amendment  to 

the 512 

jointresolution  to  amend  the 645 

joint  resolution  to  amend  the 645 

joint  resolution  to  amend  the 646 

joint  resolution  proposing  an  amendment  to 

the ; 813 

joint  resolution  to  amend  the 919 

joint  resolution  declaratory  of  the  right  of 

amending  the  Federal  Constitution 919 

joint  resolution  (H.  R.  No.  63)  proposing  an 
amendment  to  the,  1033, 1054, 1083, 2979 
remarks  on  the,  by — 

Mr.  Bingham 1034,  1088, 

1089,  1090,  1091,  1092,  1093,  1094 
Mr.  Davis..l083,  1084,  1085,  1086,  1087 
Mr.  Hale...l034,  1063,  1064,  1065,  1066 

Mr.  Higby 1054,  1055,  1056 

Mr.  Hotchkiss 1095 

Mr.  Kelley 1057, 

1058,  1059,  1060,  1061,  1062,  1063 

Mr,  Price 1066,  1067 

Mr.  Randall,  of  Pennsylvania 1057 

Mr.  Woodbridge 1088 

yeas  and  nays  on  the 1035,  1095 

joint  resolution  (H.  R.  No.  143)  proposing 
an  amendment  to  the,  concerning  com- 
pensation for  slaves 1367,  1605,  1695 

joint  resolution  proposing  amendment  to  the, 

concerning  basis  of  representation  ...1375 

joint  resolution  proposing  an  amendment  to 

_    the 1494 

joint  resolution  proposing  to  amend  the,  in 

relation  to  eligibility  to  ofiSce 1495 

joint  resolution  proposing  an  amendment  to 
the,  to  apportion  Representatives  accord- 
ing to  the  number  of  voters  in  the  several 

States _. 1968 

joint  resolution  (H.  R.  No.  127)  proposing 

an  amendment  to  the 2286, 

2332,  2433,  2458,  2498,  2530,  3055, 
3144,  3177,  3241,  3276,  3356,  3357 

yeas  and  nays  on  the 3149 

(See  Reconstruction.) 

jointresolution  proposing  amendment  to  the, 
in  relation  to  export  duty  on  cotton. ..2431 
concurrent  resolution  relative  to  the  amend- 
ment (H.  R.  No.  127)  of  the...3197,  3241 
remarks  on  the,  by — 

Mr.  Le  Blond 3198 

concurrent  resolution  proposing  an  amend- 
ment to  the,  in  relation  to  an  export  duty 
on  cotton 3240 


Contested-election  case  from — 
Arizona,  between  Charles  D".  Poston  (con- 
testant) and  John  N.  Goodwin 276 

papers  in  the,  presented 276 

Indiana,  between  Henry  D.  Washburn  (con- 
testant) and  Daniel  W.  Voorhees,  from 

the  seventh  congressional  district 9, 

923,  946,  967,  991 

papers  in  the,  presented 45 

report  on  the 923 

remarks  on  the,  by — 

Mr.  Dawes 967,  968,  969, 

970,  991,  997,  1001,  1002,  1003,  1004 

Mr.  Farnsworth 1005 

Mr.  IngersoU 998 

Mr.  Marshall 967, 

970,  991,  992,  993,  994,  1003,  1004 

Mr.  Shellabarger .r. 1002 

Mr.  Thayer 969,  970 

Mr.  Voorhees 991, 

997,  998,  999,  1000,  1002 
Mr.  Washburn,    of   Indiana,    (contest- 
ant)  994,  995,  996,  997 

yeas  and  nays  on  the 1005 

Michigan,  between  Augustus  C.  Baldwin 
(contestant)  and  R.  E.  Trowbridge,  from 

the  fifth  congressional  district 20, 

835,  839 

reports  on  the 647,  778,  814,  815 

remarks  on  the,  by — 

Mr.  Baldwin  (contestant) 823, 

824,  825,  826,  827,  828 

Mr.  Beaman 815,  816,  817,  818,  819 

Mr.  Cook 843 

Mr,  Davis 844 

Mr.  Dawes 821,  822 

Mr.  Eldridge -. 844 

Mr.  Kelley 844 

Mr.  Marshall 819, 

820,  821,  822,  823,  843 

Mr.  Rogers 842,  843 

Mr.  Scofield 819,  820,  822,  843,  844 

Mr.  Shellabarger 844,  845 

Mr.  Trowbridge 839,  840,  841,  842 

yeas  and  nays  on  the 845 

Missouri,  between  Sempronius  H.  Boyd  (con- 
testant) and  John  R.  Kelso,  from  the 

fourth  congressional  district 9, 

1125,  3460 

papers  in  the,  presented 9,  30, 

755,  1125,  1147,  1333,  1652,  2008,  2859" 

reports  on  the 98,  3399 

remarks  on  the,  by — 

Mr.  Dawes 81 

Mr.  Kelso 81 

New  York,  between  W.  E.  Dodge  (contest- 
ant) and  James  Brooks,  from  the  eighth 

congressional  district 8, 

546,   584,  607,   1746,  1768, 
1772,  1791,  1796,  1812,  1816 

papers  in  the,  presented 9,  886 

reports  on  the 1662 

remarks  on  the,  by — 

Mr.  Brooks 608,  609,  610,  611, 

613,  614,  615,  1747,  1748,  1749,  1791 
(See  Appendix.) 

Mr.  Dawes 607,  608,  610,  611,  1746, 

1747,  1749,  1750,  1751,  1770,  1813, 

1814,  1815,  1816,  1817,  1818,  1819 

Mr.  Farnsworth... 1769,  1770, 1771,  1772 

Mr.  Garfield 1768,  1769,  1793 

Mr.  Grinnell 1813 

Mr.  Marshall 1748, 

1749,  1792,  1S13,  1816,  1817 
(See  Appendix.) 

Mr.  Paine 1793,  1794,  1795 

Mr.  Raymond 608,  1817,  1818 

Mr.  Scofield 1769,  1770 

Mr.  Shellabarger 1791, 

1792,  1793,  1795,  1796 

Mr.  Spalding 1795,  1796 

Mr.  Woodbridge 1816,  1817 

yeas  and  nays  on  the 1819,  1820 

Ohio,  between  Charles  Follett  (contestant) 
and  Columbus  Delano,  from  the  thir- 
teenth congressional  district 13, 

2653,  2678 

reports  on  the 2573 

papers  in  the,  presented 13,  170 


Contested-election  case  from — Continued. 
Pennsylvania,  between  Smith  Fuller  (con- 
testant) and  John  L.  Dawson,  from  the 
twenty-first  congressional  district.  ...98, 
1450,    3585,    3725,     3741, 
3743,3747,3707,3771,3802 
papers  in  the,  presented,  1450,  2182,  2623 

report  on  the 3326 

remarks  on  the,  by — 

Mr.  Dawes,  3778,  3779,  3780,  3781,  3782 

Mr.  Lawrence,  of  Pennsylvania.. ..3771, 

3772,  3773 

Mr.  Marshall 3773 

Mr,  Miller 3773, 

3774,  3775,  3770,  3777,  3778 
Mr.  Paine — see  Appendix. 

Mr.  Scofield.": 3748,  3749,  3779,  3782 

Mr.  Shellabarger ..._. 3780 

Pennsylvania,  between  William  H.  Koontz 
(contestant)  and  Alexander  H.  Coffroth, 
from  the  sixteenth  congressional  dis- 
trict  31,  887,  3683,  3874,  3905 

reports  on  the 446,  923,  3683 

papers  in  the...  150,  150,  2008,  2501,  2679, 
2922,  2949,  3112,  3275,  3325,  3360,  3376 
remarks  on  the,  by — 

Mr.  Dawes 895,  928,  929 

Mr.  Hotchkiss 927 

Mr.  Hubbard,  of  Connecticut 930 

Mr.  McClurg — see  Appendix. 

Mr.  Paine 890, 

891,  892,  894,  895,  896,  897,  898 

Mr.  Scofield 891,  892,  929,  930 

Mr.  Shellabarger,  923,  924,  925,  926,  927 

Mr.  Spalding 928 

Mr.  Stevens 895,  927,  928 

Mr.  Thayer 892,  893 

Mr.  Upson 887, 

888,  889,  890,  891,  892,  893,  894 

yeas  and  nays  on  the 930 

Contractors,  bill-(S.  No.  220)  for  the  relief  of 
certain,  for  the  construction  of  vessels-of- 
war  andsteatn  machinery,  2251,  2371,  2374 
Conwell,  Rev.  F.  A.,  bill  for  the  relief  of,  2282 
Cook,  Amarilla,  bill  (S.  No.  238)  granting  a 
pension  to.. ..1950,  1952,  3353,  3375,  3404 
Cook,  Burton  C,  a  Representative  from  Illi- 
nois  19,  130,  254,  287,  849, 

387,  410,  411,  632.  699,  798,  843,  873, 
899,  900,  901,  902',  903,  919,  951,  978, 
1123, 1124,  1162,  1195,  1196, 1197,  1198, 
1340,  1368,  1387,  1389,  1424,  1425, 1426, 
1468, 1507,  1526,  1527,  1528,  1529,  1530, 
1703,  1705, 1723,  1727,  1751,  1772,  1789, 
1872, 1913,  1968,  2323,  2324,  2330,  2§84, 
2517,. 2576,  2578,  2579,  2734,  2757,  2812, 
2839, 3115,  3166,  3195,  3351,  3472,  3490, 
3501,  3548,  3659,  3660,  3771,  3844,  3845 

resolutions  by 19,  130,  287,  2579,  3166 

remarks  on  the  homestead  bill 254 

remarks  on  basis  of  representation. ..410,  411 
remarks  on  the  Michigan  contested-election 

case 843 

remarks  on  reconstruction 899, 

900,  901,  902,  903,  904 
remarks  on  the  Army   appropriation   bill, 

1197,  1198 
remarks   on  regulating  trade  with   British 

North  America 1340 

remarks  on  the  bill  relating  to  habeas  corpus, 

1887,  1888 
remarks  on  the  general  bankrupt  bill.  ...1872 
remarks  on  Niagara  falls  ship-canal.  ...2323, 

2324 

remarks  on  the  tax  bill 2578,  2757 

remarks  on  the  tariff  bill.. ..3472,  3659,  3660 
Cook,  James  C.,billfor  the  relief  of,  3629,  4019 
remarks  on  the,  by — 

Mr.  Hubbard,  of  Connecticut 4019 

Cook,W. ,  bill  for  relief  of,  2203, 2374, 3935, 3985 
Cooper,  Edmund,  a  Representative  from  Ten- 
nessee, sworn  in ...4148 

Cotton,   concurrent   resolution   proposing   an 
amendment  to  the  Constitution  in  relation 

to  an  export  duty  on 3240 

yeas  and  nays  on  the ^ 3240,  3241 

Counterfeiting,  bill  to  punish,  with  death. ..171 

bill  (H.  R.  No.  719)  to  punish  certain  crimes 

in  relation  to  the  public  securities  and 

currency ,.,^..j^. .,...,  4095 

yeas  and  nays  on^he A, 
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Court,  bill  (H.  R.  No.  32)  to  extend  the  juris- 
diction of  commissioners  of  the  circuit, 

of  the  United  States 49,  4148,  4277 

bill  (H.  R.  No.  62)  directing  a  district,  to  be 

heldatthe  cityof  Erie,  Pennsylvania...  100, 

1367,  4275,  4282 

bill  (S.  No.  90)  enlarging  the  powers  of  the 

levy,  of  the  county  of  Washington,  in  the 

District  of  Columbia 1766,  2431 

bill  to  increase  the  salary  of  the  judges  of  the 

supreme,  of  Colorado  Territory 920 

bill  ?H.  _R.  No.  334)  to  fix  the  number  of 
*he  judges  of  the  Supreme,  of  the  United 
States,  and  to  change  certain  judicial  cir- 
cuits  1085, 1259,  3723,  3909,  3933 

remarks  on  the,  by — 

Mr.  Wilson,  of  Iowa 1259 

yeas  and  nays  on  the 3909 

bill  regulating  the  salaries  of  the  judges  of  the 

supreme,  of  the  District  of  Columbia,  1290 

bill_(S.  No.  107)  to  provide  for  a  term  of  the 

district,  for  the  district  of  Minnesota  to  be 

held  at  the  city  of  Winona,  in  said  district, 

1605,  1725 

bill  (S.  No.  184)  to  define  more  clearly  the 

jurisdiction  and  powers  of  the  supreme,  of 

the  District  of  Columbia 1743, 

1796,  1820,  2865,  2876,  2910,  2922 
bill.(S.  No.  43)  to  prescribe  the  mode  of  set- 
tling the  accounts  of  the  clerk  of  the  su- 
preme, of  the  District  of  Columbia...  1766, 
1790,  4274,  4280 
bill  (S.  No.  186)  amendatory  of  an  act  to 
provide  for  the  reports  of  the  decisions  of 
the  Supreme,  of  the  United  States  ...1796, 
2655,  2678 
bill  (H.  R.  No.  468)  to  provide  for  the  suits, 
judgments,  and  business   of  the   United 
States  provisional,  for  the  State  of  Louisi- 
ana  1857,  4148,4282 

bill  (H.  R,  No.  563)  regulating  the  time  and 
place  for  holding  the  circuit,  of  the  United 
States  in  the  district  of  Virginia,  and  for 

•other  purposes 2430,  2634,  2688,  2727 

bill  to  alter  the  places  of  holding  the  circuit, 

for  the  Rhode  Island  district 2944 

bill  to  enlarge  the  appellate  jurisdiction  of 
the  supreme,  of  the  District  of  Columbia 

in  chancery 3044 

bill  (S.  No.  325)  to  give  certain  powers  to 
the  levy,  of  the  county  of  Washington,  in 

the  District  of  Columbia 3208,  3985 

bill  (S.  No.  382)  to  change  the  place  of  hold- 
ing, in  the  northern  district  of  Georgia, 
_    *  3449,  4059,  4113 

joint  resolution  authorizing  the  justices  of 
the  supreme,  of  Colorado  to  fix  the  terms 

of  the  supreme,  of  said  Territory .•3682 

joint  resolution  (S.  No.  133)  to  change  the 
place  of  holding  the  terms  of  the  circuit,  for 

the  district  of  West  Virginia 4051, 

4161,  4283 
'  Court  of  Claims,  bill  to  amend  an  act  to  re- 
strict the  jurisdiction  of  the,  and  provide 
for  the  payment  of  certain  demands  for 
quartermasters'  stores  and  subsistence  sup- 
plies furnished  to  the  Army  of  the  United 

States,  aiDproved  July  4,  1864 71 

bill  to_  amend  an  act  amending  the  act  estab- 
lishing a,  for  the  investigation   of  claims 

against  the  United  States 644 

bill  (S.  No.  33)  in  relation  to  the 895, 

1233,  1387,  1401,  1426- 
bill  (H.  R.  No.  473)  to  extend  the  jurisdic- 
tion of  the 1869,  2201,  2393,  2431 

remarks  on  the,  by — 

Mr.  Bingham 2202 

Mr.  Schenck 2202 

bill  to  limit  the  time  for  bringing  suits  before 

tbe 3090,  3115 

jomt  resolution  (H.  R.  No.  120)  to  extend  to 
the  counties  of  Berkeley  and  Jefferson,  of 
West  Virginia,  the  provisions  ©f  the  act 
approved  July  4,  1864,  to  restrict  the  juris- 
diction of  the,  and  to  provide  for  the  pay- 
ment of  certain  demands  for  quartermas- 
ter's stores  and  subsistence  supplies  fur- 
nished to  the  Army 3195,  3206,  3298 

bill  to  extend  further  the  jurisdiction  of 
thet 3406 


Court  of  Claims — Continued. 
joint  resolution  (H.  R.  No.  195)  to  extend 
the  provisions  of  the  act  of  J  uly  4,  1864, 
limiting  the  jurisdiction  of  the,  to  loyal 

citizens  of  Tennessee 4156,  4278 

Courts,  joint  resolution   in  reference  to  the 

Federal 19 

bill  (H.  R.  No.  24)  to  amend  an  act  pro^ 
yiding  for  the  selection  of  jurors  to  serve 
in  the  several,  of  the  District  of  Colum- 

.bia 20,  67,  58,  75 

bill  in  relation  to  the,  in  Washington  Terri- 
tory  60 

bill  (H.  R.  No.  84)  to  regulate  the  time 
and  places  of  holding  the  district,  of 
the  United  States  within  the  district  of 

Maine 134,  277 

yeas  and  nays  on  the 277 

bill  (H.  R.  No.  134)  to  regulate  the  terms 
of  the  United  States,  in  the  eastern  dis- 
trict of  New  York,  and  for  other  pur- 
poses....  196,  1602,  2023,  2037 

bill  securing  to  non-resident  litigants  the 
benefit  of  the  jurisdiction  of  the  United 
States,  in  States  lately  in  rebellion  in  cer- 
tain cases 482 

bill  to  regulate  the  fees  of  officers  in  the 
United  States,  in  the  Territory  of  Mon- 
tana  531 

joint  resolution  (H.  R.  No.  66)  relative  to 

the,  and  post  office  in  New  York  city.. ..836, 

2512,  2575, 2603,  2654 

bill  to  establish  United  States  revenue,  and 

for  other  purposes 887,  4148 

bill  to  authorize  the  appointment  of  stenogra- 
_  phers  in  certain,  of  the  United  States,  899 
bill  supplementary  to  an  act  to  regulate  the 
fees  and  costs  to  be  allowed  clerks,  mar- 
shals, and  attorneys  of  the  circuit  and 
district,  of  the  United  States,  and  for 
other  purposes,   approved   February  26, 

.1853 1053J 

bill  fixing  the  compensation  for  the  bailiffs 
and  criers  of  the,  of  the  District  of  Colum- 
bia  1206 

bill  (S.  No.  179)  in  relation  to  the  district, 
of  the  United  States  in  the  States  of  Cali- 
fornia and  Louisiana 1587, 

1725,  4094,  4112,  4158,  4283 
remarks  on  the,  by — 

Mr.  Higby 4094 

Mr.  McRuer 4094 

Mr.  Wilson,  of  Iowa 4094 

bill   (H._  R.  No.  438)  in  relation  to  the,  of 

Washington  Territory 1719, 

2994  4111   4154 
bill  (S.  No.  310)  to  change  the  place  of  hold- 
ing the,  of  the  United  States  for  the  north- 
ern district  of  Mississippi.  .•.2573, 2575,  2579 
bill  to  amend  an  act  to  establish  the  judicial, 

of  the  United  States 2723 

bill  to  authorize  judges  to  be  allotted  to  hold 

circuit 2904 

bill  relative  to  records  in  appellate 2928 

bill  to  enlarge  the  powers  of  the  national, 

as  to  process 2928 

bill  in  addition  ta  an  act  to  establish  the 
judicial,  of  the  United  States  and  the 
acts  in  addition  to  and  amendatory  there- 

.of 2944 

bill  to  amend  the  practice  in  the  United 

States 2945 

bill  to  provide  for  the  erection  at  Nebraska 
City,  in  the  Territory  of  Nebraska,  of  a 
building  for  a  post  office,  internal  revenue 
offices,   and  for  the   holding  of  United 

States 2945 

bill  (H.  R.  No.  203)  to  regulate  the  fees  of 
officers  of  the  United  States,  in  the  Ter- 
ritory of  Montana 3197 

bill  (H.  R.  No.  605)  to  establish  judicial,  of 
the  United  States,  approved  September 

24,  1789 3501,  4150 

remarks  on  the,  by — 

Mr.  Lawrence,  of  Ohio 4151 

bill  authorizing  non-residents  to  have  deeds 

recorded  in  the  office  of  the  clerk  of  the 

_  United  States  district  and  circuit,  &c. ,  1968 

bill  to  amend  an  act  to  establish  the  judicial, 

of  the  United  States,  approved  September 

24,  1789 3681 


Courts —  Continued. 
bill  (H.  R.  No.  643)  to  alter  the  places  of 
holding  the  circuit,  of  the  United  States 

for  the  Rhode  Island  district 4094 

bill  to  regulate  the  appointment  of  clerks 

and  commissioners  of  bail 4149 

bill  (S.  No.  406)  for  the  removal  of  certain 
cases  from  the  State.. ..4189,  4203,  4252 
remarks  on  the,  by — 

Mr.  Boutwell , 4203 

yeas  and  nays  on  the 4203,  4204 

Crocker,  Harriet  B.,  bill  (S.  No.  326)  granting 

a  pension  to 2688,  2876,  3252,  3404 

CrOoke,  Major  General  George,  reception  of, 

in  the  Hall  of  Representatives 776 

Crosland,  Washington,  bill  (S.  No.  431)  for 

the  relief  of 3907,  4109 

Croswell,  William,  bill  (S.  No.  354)  for  the 

relief  of ■. 3644,  4107,  4273 

Crowell,  Captain  John  H.,  bill  (S.  No.  278) 

for  the  relief  of 2393,  2634,  3207,  3275 

Crowley,  Cornelius,  bill  (S.  No.  275)  for  the 

i:elief  of. 2688,  2876,  3354,  3375,  3404 

Crutchett,_  James,  joint  resolution  (S.  No.  60) 
referring  the  petition  and  papers  in  the  case 
of,  to  the  Court  of  Claims........  1874,  2235 

Cullom,   Shelby  M.,  a  Representative  from 

Illinois 15 

70,  138,  325,  910,  911,  912,  1024, 
1102, 1495, 1535, 1662,  1703,  1820,  1866, 
1867, 1876,  2191,  2215,  2247,  2511,  2571, 
2578, 2608,  2658,  2741,  2743,  2759,  2808, 
2827,  2839,  2878,  2887,  2980,  3007,  3044, 
3070,  3295,  4148,  4262,  4283,  4288,   4308 

resolutions  by 15,  70, 

138,  325,  2511,  2839,  3044 

remarks  on  reconstruction 910,  911,  912 

remarks  on  the  revenue  bill 2578 

Culver,  Dr.  F.  B.,  bill  for  the  relief  of.. ..3683 

Cundiff,  Lewis  J.,  bill  for  the  relief  of 350 

Curley,  E.  J.,  bill  (S.  No.  433)  for  the  relief 

of 3907,  4109 

Currency,  bill  to  amend  section  sixteen  of  an 

act  to  provide  a  national,  &c 69,  171 

resolution  jn  relation  to  the  contraction  of 
the,  with  a  view  to  a  resumption  of  spe- 
cie payments 75 

yeas  and  nays  on  the 75 

joint  resolution  providing  for  the  redemption 
of  mutilated,  defaced,  and  worn-out  frac- 
tional, in  the  general  collection  districts  of 

the  country 138 

bill  to   prevent  the  passing  of  counterfeit 

United  States 349 

further  supplement  to  an  act  to  provide  a 
national,  secured  by  pledge  of  United 
States  bonds,  and  to  provide  for  the  cir- 
culation and  redemption  thereof... ..1189 

yeas  and  nays  on  the 1189 

billrelatingtothe,  of  the  United  States. ..1494 

bill  to  amend  the  act  in  relation  to  national 

banks  and,  approved  June  3,  1864.  ...2182 

bill  declaring  certain  obligations  of  the  Ujii- 

ted  States  and- national  bank,  subject  to 

taxation  under  State  authority 2203 

bill  relative  to  the  national 2393 

bill  to  amend  an  act  to  pi-ovide  a  national, 
secured  by  pledge  of  United  States  bonds, 
and  provide  for  the  liquidation  and  redemp- 
tion thereof,  approved  June  3,  1864. ..2723 
bill  to  amend  section  forty-one  of  an  act  to 
provide  a  national,  &c.,  approved  June  3, 

1864 2859 

bill  (H.  R.  No.  677)  to  amend  an -act  to  pro- 
vide a  national,  secured  by  a  pledge  of 
United  States  bonds,  and  to  provide  for 
the  circulation  and  redemption  thereof, 

■.   and  for  other  purposes 3166, 

8744,  4104T41t)l 
remarks  on  the,  by — 

^  Mr.  Conkling 4106,  4151,  4152,  4155 

Mr.  Dawes ? 4155 

Mr.  Hooper,  of  Massachusetts 4104, 

4105,  4152 

Mr.  Hotchkiss.-. 4152 

Mr.  Jenckes 4155 

Mr.  Kelley 4153,4154 

Mr.  Lynch 4106,  4155 

Mr.  Paine 4151,  4152 

Mr.  Price 4154,4155 
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Currency,  bill  to  amend  an  act  to  provide  a 
national,  sccvared  by  a  pledge  of  United 
States  boiKls,  and  to  provide  for  the  cir- 
culation and  redemption  thereof,  and  for 
other  i^urposes — Continued. 
remarks  on  the,  by — 

Mr.  Randall,  of  Pennsylvania 4106, 

4107,  4152,  4153 

Mr.  Rollinfe .' 4153 

Mr.  Stevens 4106,  4153 

yeas  and  nays  on  the 4154 

bill  (H.  R.  No.  719)  to  punish  certain  crimes 
in  relation  to  the  public  securities  and, 

and  for  other  purposes 3404,  4095 

Currency  and  Banks,  the  Committee  on 21 

instructions  to 835 

Currency,  the  Comptroller  of  the,  report  of.. .13 
-Curtis,  Ira  B.,  bill  (S.  No.  342)  for  the  relief 

of 2878,  2927,  3354,  3404 

Custom-house,  bill  (H.  R.  No.  40)  making  an 
appropriation  for  a,  and  warehouse  at  Jer- 
sey City,  State  of  New  Jersey 60,  1403 

bill  to  provide  for  the  construction  of  a,  post 
office,  and  court-house  at  the  city  of  Cairo, 

Illinois ._..._. 645,  1463 

bill  making  an  appropriation  for  the  enlarge- 
ment and  repair  of  the,  and  post  office 

building  at  Bangor,  Maine 2887 

Customs,  laws  relating  to,  the  joint  committee 

to  codify  the 4307 

(See  Revenue.) 

D. 
Darling,  "William  A. ,  a  Representative  from  New 

York 45,  214,  233,  264,  278,  279,  281, 

300,  310,  482,  721,  724,  748,  751,  835, 
837,  856,  858.  951,  1005,  1036,  1126, 
1148, 1149,  1303,  1333,  1400,  1401,  1435, 
1461,  1462,-1463,  1579, 1602,  1603,  1687, 
1696,  1703,  1744, 1745,  1751,  1764,  1765, 
1772,  1820, 1855, 1857,  1867,  1876,  1896, 
1921,  1925,2161,  2182,  2203,  2214,  2246, 
2299,  2314,  2315,  2353,  2378,  2546,  2573, 
2575,  2576,  2577,  2623,  2627,  2628,  2634, 
2813,  2815,  2828,  2829,  2835,  2836,  2838, 
3149,  3150,  3177,3194,  3197,  3352,  3376 

resolutions  by 45, 

214,  233,  1400,  1696,  1855,  2203,  2315 
remarks  on  suffrage  in  the  District. ..278,  279 
remarks  on  the  naval  appropriation  bill ...  721 , 

724,  751 
remarks  relative  to  the  courts  and  post  office 

of  New  York  city 837 

remarks  on  the  deficiency  bill 858 

remarks  on  the  French  Industrial  Exposi- 
tion  ; 1401 

remarks  on  the  loan  bill 1462 

remarks  on  the  telegraph  to  the  West  In- 
dies  1579 

remarks  on  the  bill  for  the  relief  of  James 

G.  Holland 1603 

remarks  on  the  bill  to  create  the  office  of 
brigadier  general  commandant  in  the  Ma- 
rine corps 1744 

remarks  on  the  bill  for  the  relief  of  paymas- 
ters of  theArmy 1896 

remarks  on  the  bill  relating  to  immigration, 

&c 2314 

remarks  on  the  tax  bill 2576,  2628,  2835 

remarks  on  the  death  of  James  Humphrey, 

of  New  York 3376 

Davis,  Henry  S.,  bill  for  the  relief  of 4279 

Davis,  Henry  Winter,  resolution  that  there  be 
printed  for  the  use  of  the  members  of  the 
House  twenty  thousand  copies  of  the  ad- 
dress of  the  Speaker,  and  the  eulogy  of 
J.  A.  J.  Creswell  on  the  life  and  char- 
acter of. 1240 

Davis,  Jefferson,  resolutions  in  relation  to  the 

trial  of 100,  101,  138,  172, 

482,  1855,  2120,  2282,  3089,  4252,  4285 
remarks  on  the,  by — 

Mr.  Julian 2282,  2283,,2284,  2285 

yeas  and  nays  on  the 3089 

bill  (H.  R.  No.  801)  authorizing  the  payment 
of  the  rewards  offered  by  the  President  of 
the  United  States  and  the  officers  of  the 
War  Department  in  April  and  May,  1865, 
for  the  capture  of,  and  the  assassins  of 
the  late  President,  Abraham  Lincoln,  and 
the  Secretary  o£  State,  AVilliam  H.  Sew- 
ard  4183 


Davis,  Thomas  T.,  a  Representative  from  New 
York 9,  18,  23, 

45,  49,  59,  60,  01,  137,  149,  171,  203, 
207,  214,  215,  216,  253,  257,  264,  311, 
324,  327,  360,  427,  434,  487,  531,  713, 
714,  723,  724,  725,  759,  844,  850,  802, 
863,  865,  887,  1067,  1068,  1083,  1084, 
1085,  1086, 1087, 1119,  1130,  1162,  1194, 
1195, 1199, 1200,  1200,  1238,  1259,  1265, 
1301, 1303, 1309, 1370,  1376,  1560,  1583, 
1584, 1587, 1048, 1062,  1683,  1692,  1693, 
1694, 1703, 1721, 1720,  1727,  1751,  1770, 
1772, 1788, 1790, 1820,  1861,  1871,  1874, 
1870, 1894, 1895, 1905,  1915,  1925,  1946, 
1947, 1948, 1969, 1977,  1979,  2026,  2031, 
2032, 2071,  2073,  2074,  2076,  2077,  2078, 
2573,  2601,  2603,  2604,  2605,  2608,  2628, 
2633,  2634,  2055,  2656,  2657,  2675,  2682, 
2724,  2727,  2728,  2731,  2732,  2733,  2745, 
2753,  2757,  2759,  2785,  2787,  2788,  2792, 
2808,  2809,  2815,  2838,  2840,  2841,  2842, 
2878,  2886,  2887,  2950,  2970,  2971,  2972, 
2977,  2978,  2980,  3012,  3025,  3044,  3085, 
8115, 3119, 3120,  3121,  3122,  3149,  3102, 
3163, 3164,  3201,  3207,  3208,  3217,  3218, 
3221, 3237,  3238,  3239,  3270,  3271,  3272, 
3273,  3274,  3275,  3270,  3305,  S306,  3325, 
3329,  3330,  3377,  3378,  3402,  3404,  3422, 
3443,  3512,  3589,  3601,  3036,  3652,  3658, 
3719, 3723, 3905,  3908,  3934,  3943,  3945, 
3948,  3981,  4017,  4091,  4098,  4099,  4113 

resolutions  by 9, 

45,  137,  171,  214,  2573,  2724,  3044,  3238 
remarks  on  suffrage  in  the  District  of  Colum- 
bia...  215,216 

remarks   on   the    basis    of   representation, 

434 
remarks   on  the    naval   appropriation  bill, 

723 
remarks  on  the  Michigan  contested-election 

case 844 

remarks  on  the  deficiency  bill 862, 

803,  805,  1583,  1584 
remarks  on  the  joint  resolution  (H.  R.  No. 

63)  to  amend  the  Constitution 1083, 

1084,  1085,  1086,  1087 
remarks   on  the    Army  appropriation  bill, 

1194 
remarks   on    the    bill    concerning  the   fire 

department  of  Washington  city 1209 

remarks  on  the  bill  to  incorporate  the  Mutual 
Fire  Insurance  Company  of  the  District 

of  Columbia 1209,  1238 

remarks  on  the  civil  rights  bill 1265 

remai'ks  on   regulating  trade  with   British 

North  America 1301 

remarks  on  the  fortification  bill 1369 

remarks  on  subjecting  certain  lands  in  Kan- 
sas to  the  laws  thereof. 1683 

remarks  on  the  bill  to  establish  a  uniform 

system  of  bankruptcy 1692 

remarks  on  fhe  bill  donating  lands  to  Wis- 
consin for  a  ship-canal 1726 

remarks  on  the  bill  for  the  relief  of  John  C. 

McFerran 1871 

remarks  on  the  bill  for  the  relief  of  paymas- 
ters of  the  Army 1894,  1895 

remarks  on  the  bill  (H.  R.  No.  361)  to  reor- 
ganize the  Army .^ 1947,' 

1977,  2031,  2032,  2071,  2074,  2076,  2077, 
3070,  3272,  3273,  3274,  3275,  3276,  3.329 

remarks  on  the  tax  bill 2603, 

2605,  2682,  2745,  2785,  2788,  2840,  3630 

remarks  on  a  uniform  bankrupt  law 2055 

remarks  on  a  reform  school  for  boys  in  the 

District  of  Columbia 2075 

remarks  on  the  bill  to  continue  the  Freed- 

men's  Bureau 2808,  2809 

remarks  on  the  bill  relating  to  the  pay  of 

theArmy 2970,  2971,  2972 

remarks  on  the  bill  for  the  relief  of  Jonathan 

Ball ...3201 

remarks  on  the  protection  of  American 

industry — see  Appendix, 
remarks  on  the  death  of  James  Humphrey, 

of  New  York 3377,-3378 

remarks  on  the  Folsom  and  Placerville  rail- 
road bill 3512 

remarks  on  the  tariff  bill 3601 

remarks  on  the  resolutions  relating  to  charges 
against  Roscoe  Conkling ..3943,  3944 


Dawes,  Henry  L.,  a  Representative  from  Mas- 
sachusetts  31,  44,  81,  98,  150,  156, 

196,  200,  238,  253,  255,  270,  300,  427, 
584,  585,  607,  008,  610,  611,  018,  637, 
644,  693,  694,  695,  090,  C97,  749,  7-50, 
821,  822,  835,  845,  854,  855,  880,  887, 
891,  892,  895,  923,  924,  925,  928,  946, 
966,  967,  968,  9C9,  970,  978,  991,  994, 
997,  998,  999,  1001,  1002,  1003,  1004, 
1005, 1370, 14.50, 1504, 1522, 1587, 1003, 
1015, 1053, 1662, 1723,  1727,  1743,  1740, 
1747, 1748, 1749, 1750,  1751,  1768,  1769, 
1770, 1772, 1790, 1812,  1813,  1814, 1815, 
1816, 1817, 1818, 1819,  1820,  1806,  1870, 
1894,  2119,  2147,  2159,  2191,  2206,  2207, 
2214,  2215,  2282,  2313,  2324,  2-342,  2343, 
2344,  2345,  2346,  2347,  2463,  2480,  2540, 
2541, 2573,  2574,  2575,  2023,  2025,  2626, 
2653, 2678,  2734,  2831,  2859,  2904,  2922, 
2934,  3112,  3140,  3175,  3176,  3177,  3198, 
3199, 3200,  3201,  3270,  3275,  3325,  3329, ' 
3331,  3351,  3360,  3370,  3421,  ^422,  3423, 
3439,  3449,  3405,  3473,  3500,  3514,  3515, 
3571,  3585,  3590,  3639,  3661,  3682,  3683, 
3687, 3694,  3695,  3719,  3706,  3770,  3771, 
3772, 3778,  3779,  3780,  3781,  3782,  3802, 
3850, 3884,  3891,  3912,  3981,  3983,  4015, 
4010,  4063,  4093,  4103,  4106,  4112,  4154, 
4155,  4100,  4182,  4197,  4199,  4202,  4249 

resolutions  by 44, 

98,  1522,  18.06,  1894,  3329,  4249 
remarks  on  the  Missouri  contested-election 

case 81 

remarks  on  the  homestead  bill 253 

remarks  on  transferring  Berkeley  and  Jeffer- 
son counties  to  the  State  of  West  Vir- 
ginia  694 

remarks  on  the  bill  for  the  relief  of  Abelard 

Guthrie 749,  750 

remarks  on  the  Michigan  contested- election 

case ._ 821,  822 

remarks  on  the  Pennsylvania  contested-elec- 
tion case  (Koontz  vs.  Coffroth) 895, 

928,  929 
remarks  on  the  Indiana  contested- election 

case 967,  908,  969, 

970,  991,  997,  1001,  1002,  1003,  1004 
remarks  on   an  air-line   railroad  to  Pitts- 
burg  .^ 1653 

remarks  on  the  New  York  contested-election 

case 607,  008,  610, 

611,  1746,  1747,  1749,  1750,.  1751,  1770, 

1813,  1814,  1815,  1816,  1817,  1818,  1819 

remarks  on  the  bill  for  the  relief  of  Philos 

B.  Tyler 2343,  2344 

remarks  on  the  bill  (H.  R.  No.  361)  to  re- 
organize the  Army 2345,  2346,  2347 

remarks  on  reconstruction 2463, 

2540,  2-541,  3175,  3176,  3177 
r^toarks  on  the  resolution   censuring   Mr. 

Chanler 2574,  2575 

remarks  on  the  bill  for  the  relief  of  Thomas 

D.  Burrall 262-5,  2620 

remarks  on  the  bill  for  the  relief  of  Jonathan 

Ball -..3140,  3200 

remarks  on  the  Union  Pacific  railroad,  east- 
ern division 3422 

remarks  on  the  tariff  bill 3473, 

3514,  3-5,15,  3596,  3639,  3687 
remarks  on  the  Pennsylvania  contested-elec- 
tion case  (Fuller  vs.  Dawson) 3778, 

3779,  3780,  3781,  3782 
remarks  on  the  assault  case  of  Messrs.  Rous- 
seau and  Grinnell 3884 

remarks  on  the  resolution  relating  to  the 

adjournment  of  Congress 3983 

remarks  on  the  bill  relating  to  the  national 

currency 4155 

remarks  on  the  bill  to  incorporate  the  Gen- 
eral Hospital  of  the  District  of  Colum- 
bia  4100 

Dawson,  John  L.,  a  Representative  from  Penn- 
sylvania...0,  20,  71,  84,  137,  332,  518,  538, 
6B9,  540,  541,  542,  543,  544,  545,  845, 
1495, 1587, 1703,  1727,  1797,  1802,  1923, 
1952,  2299,  2519,  2946,  3465,  3771,  3975 

resolutions  by 1495 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 538, 

539,  540,  541,  542,  648 
remarks  on  death  of  Senator  Foot.. 1923, 1924 
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Dawson,  Johnson  A.,  bill  for  the  relief  of...  4280 

Day,  Ishmael,  bill  for  the  relief  of. 2067 

remarks  on  the,  by — 

Mr.  Delano 2068 

Mr.  Loan 2068 

Mr.  Ward 2068 

yeas  and  nays  on  the 2068 

De  Ahna,  Colonel  H.  C,  joint  resolution  (H. 
R.  No.  150)  for  the  payment  of  the  claim 

of,  for  military  services 3053,  4277 

remarks  on  the,  by — 

Mr.  Blaine 3053 

Mr.  Garfield 3053 

Debt,  national,  bill  to  authorize  the  issue  of 
bonds  for  funding  the  obligations  of  the 
United  States,  and  for  other  purposes. ..137 
bill  (S.  No.  300)  for  the  payment  of  the  pub- 
lic  3949,  4110,  4156 

Debts  of  the  loyal  States,  the  select  commit- 
tee on 57 

instructions  to 1696 

report  from 2902 

Defrees,  Joseph  H.,  a  Representative   from 

Indiana 135,  332, 

435,  481,  871,  872,  873,  1033,  1153,  1200, 
1262, 1772, 1876,  2247,  2353,  2724,  2822, 
2851,  2877,  2946,  3148,  3351,  3376,  4309 

remarks  on  reconstruction 871, 

872,  873,  1033 
(See  Appendix.) 
Delano,    Columbus,   a    Representative    from 

Ohio 8,  13,  18,  68,  195,  233, 

302,  507,  509,  510,  511,  512,  750,  758, 
778,  784,  1115,  1150,  1200,  1251,  1267, 
1272,  1303,  1339,  1349, 1401,  1523, 1535, 
1557, 1574,  1575, 1662,  1705,  1751,  1820, 
1842, 1855,  1862, 1875,  1894,  1898,  1899, 
1914, 1915,  1953,  2008,  2023,  2032,  2049, 
2068,  2069,  2107,  2120,  2157,  2159,  2161, 
2185,  2188,  2189,  2190,  2202,  2203,  2215, 
2234,  2235,  2328,  2329,  2330,  2377,  2392, 
2393, 2442,  2545,  2626,  2629,  2838,  2849, 
2911, 2980,  2994,  2998,  3084,  3112,  3113, 
3177, 3204,  3205,  3207,  3601,  3602,  3634, 
3635, 3716,  3912,  3913,  3982,  4016,  4017, 
4046,  4057,  4063,  4097,  4099,  4100,  4110, 
4148, 4149,  4155,  4156,  4184,  4186,  4189, 
4266,  4274,  4279,  4280,  4305,  4306,  4307 

resolutions  by 18, 

507,  2980,  2994,  3177,  3912,  4046,  4274 
papers  of  Charles  Follett,  contesting  the  seat 

of,  presented  by 13 

remarks  on  the  resolution  in  relation  to  dam- 
ages by  the  Army  or  Navy  in  the  rebel 

States 509,  510 

remarks  on  the  bill  for  the  relief  of  Abelard 

Guthrie 750 

remarks  on  reconstruction — see  Appendix, 
remarks  on  the  bill  relating  to  agricultural 

colleges 1898,  1899 

remarks  on  the  resolution  relating  to  pay- 
masters  1914, 1915 

remarks  on  the  bill  for  the  relief  of  Ishmael 

Day 2008 

remarks  on   the  Northern  Pacific  railroad 

bill 2188,  2189,  2190 

remarks  on  the  Niagara  falls  ship-canal ...  2329 
remarks  on  the  bill  to  revive  the  grade  of 

general  in  the  Army 2393 

remarks  on  the  bill  amendatory  of  the  naval 

appropriation  bill 3112,  3113 

remarks  on  the  bill  for  the  relief  of  John 

Gordon , ". 3204 

remarks  on  the  tariff  bill 3601,  3602 

(See  Appendix.) 

remarks  on  the  tax  bill 3634,  3635 

remarks  on  the  resolution  relating  to  the 

adjournment  of  Congress 3982 

remarks  on  the  assault  case  of  Rousseau  and 

Grinnell 4016,4017 

remarks  on  the  deficiency  bill  for  1866. ..4057, 

4097,  4099 
remarks  on  the  bill  for  the  relief  of  William 

Joslin 4199 

remarks  on  the  bill  authorizing  the  payment 
of  the  rewards  for  the  capture  of  Jefferson 
Davis  and  the  assassins  of  President  Lin- 
coln  ..4189 

remarks  on  the  resolution  for  the  relief  of 
Berry  &  Higgins 4279 


Deming,  Henry  C,  a  Representative  from  Con- 
necticut  15, 

136,  141,  144,  146,  147,  153,  199,  233, 
255,  330,  331,  332,  349,  511,  515,  1035, 
1162,  1303,  1370,  1463,  1496,  1-500, 
1869, 1895, 1952,  2007,  2077,  2233,  2377, 
2387, 2388,  2389,  2390,  2391,  2393,  2545, 
2754,  2813,  3539,  3543,  3846,  3974,  3981 
remarks  on  the  personal  explanation  of  Mr. 

Washburne,  of  Illinois 147 

remarks  on  suffrage  in  the  District 199 

remarks  on  reconstruction 330,  331,  332 

remarks  on  the  fortification  bill; 1370 

remarks  on  the  bill  to  revive  the  grade  of 
generalin  the  Army...2387, 2388, 2389, 2390 

remarks  on  the  tax  bill 2754 

personal  explanation  of 2007,  2008 

Denison,  Charles,  a  Representative  from  Penn- 
sylvania  546, 

647,  548,  549,   1200,   1560,  1574,  1615, 
1952,  2480,  2575,  2743,  3122,  3207,  3449 
remarks  on  amending  the  Constitution. ..546, 
547,  548,  549 
Denny,  Arthur  A.,  a  Delegate  from  Washing- 
ton  60,  350,  645,  812,  919, 1301, 

1576,  1662,  1694,  1719, 1751,  1940,  2001 
remarks   on  regulating  trade   tvith   British 

North  America 1301 

remarks  on  the  bill  relating  to  agricultural 

colleges 1570 

Dictionary  of  Congress,  resolutions  in  relation 

to  printing  the 1720,  3681 

Dietrich,  Lewis  W.,  bill  (H.  R.  No.  444) grant- 
ing a  pension  to 1724,  1949,  1970 

Diplomatic,  bill  (H.  R.  No.  261)  making  ap- 
propriations for  the  consular  and,  expenses 
of  the  Government  for  the  year  ending 
the  30th  of  June,  1867,  and  for  other  pur- 
poses  714,  1533,  1535, 

1547,  2688,  3741,  3771,  3818,  3943,  4047 
remarks  on  the,  by — 

Mr.  Brooks 1534 

Mr.  Hart 1548 

Mr.  Kasson 1534 

Mr.  Spalding 3943 

Mr.  Stevens 1534,  1547,  1548 

Mr.  Washburne,  of  Illinois 1534, 

1547,  1548 

yeas  and  nays  on  the 1548 

District  of  Columbia,  bill  .(H.  R.  No.  1)  ex- 
tending the  right  of  suffrage  in  the 10, 

19,  72,  173,  196,  215,  235,  255,  302 
remarks  on  the,  by — 

Mr.  Banks 203 

Mr.  Benjamin 235 

Mr.  Bingham 222 

Mr.  Boutwell 308,  309,  310 

Mr.  Boyer 175,  176,  177,  178 

Mr.  Chanler 216, 

217,  218,  219,  220,  221,  222 

Mr.  Clarke,  of  Kansas 302,  303,  305 

Mr.  Conkling 278 

Mr.  Darling 278,  279 

Mr:  Davis 215,  216 

Mr.  Deming 199 

Mr.  Farnsworth 204,  205,  206,  207 

Mr.  Grinnell 222,  223,  224 

Mr.  Hale 279,  280,  281 

Mr.  Hubbard,"  of  West  Virginia 310 

Mr.  Johnson 305,  306,  307,  308 

Mr.  Julian 255,  256,  257,  258,  259 

Mr.  Kasson 235, 

236,  237,  238,  239,  240,  241,  242 

Mr.  Kelley 180,  181,  182,  183,  196, 

197,  236,  237,  238,  260,  261,  285,  286 

Mr.  Marshall 206 

Mi-.  Patterson 201,  202 

Mr.  Price 240.  241,  242 

Mr.  Randall,  of  Penn 260^  261,  283 

Mr.  Rogers 196, 

197,  198,  199,  200,  201,  202,  203 

Mr.  Scofield 178,  179,  180 

Mr.  Sitgreaves 259,  260 

Mr.  Thayer 200,  281,  282,  283 

Mr.  Thomas,  J.  L 261,  262,  263,  264 

•Mr.  Van  Horn,  of  New  York 283, 

284,  285 

Mr.  Wilson,  of  Iowa „ 173, 

174,  175,  239,  278 

Mr.  Woodbridge 202 

yeas  and  nays  on  the 310,  311  f 
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bill  to  repeal  certain  laws  and  ordinances  in 

the,  and  for  other  purposes ....18 

bill  (H.  R.  No.  24)  to  amend  an  act  provid- 
ing for  the  selection  of  jurors  to  serve  in 

the  several  courts  of  the 20,  57,  58,  7-5 

bill  to  regulate  the  right  of  suffrage  in  the. ..75 
bill  (H.  R.  No.  91)  to  authorize  the  build- 
ing of  a  military  and  postal  railroad  from 
Washington,  in  the,  to  the  city  of  New 

York 135,  2902,  4250,  4261, 4262,  4263 

bill  (H.  R.  No.  95)  to  incorporate  the  Na- 
tional Union  Envelope,  Paper,  and  Stamp 

Company  of  Washington,  in»the 135, 

159,  4283 
bill  (H._  R.  No.   124)  authorizing  the  con- 
struction of  a  jail,  penitentiary,  and  house 

of  correction  in  and  for  the 171, 

3906,  4017,  4047 
bill   to  regulate   suffrage    and   elections   in 

'    the 349, 

bill  to  regulate  suffrage  in  the 349 

bill   (H.   R.   No.   183)    concerning  the   fire 
department    of    Washington     city,    in 

the 350,  1208,  1240 

remarks  on  the,  by — 

Mr.  Conkling 1208 

Mr.  Davis 1209 

Mr.  Ingersoll 1208,  1240 

Mr.  Stevens 1208,  1240 

resolution  excluding  persons  lately  in  rebel- 
lion against  the  United  States  from   the 

privilege  of  suffrage  in  the 482 

bill  to  incorporate  the  United  States   Life 

Insurance  Company 482 

bill  (H.  R.  No.  223)  to  amend  an  act  to  in- 
corporate  the    Mutual   Fire   Insurance 

Company  of  the 644, 

1209,  1238,  1874,  1893,  1945 
remarks  on  the,  by — 

Mr.  Conkling 1209 

Mr.  Davis 1209,  1238 

Mr.  Mercur 1209,  1238 

bill  to  incorporate  the  National  Telegraphic 

Union  Association 645 

bill  (H.  R.  No.  230)  to  amend  an  act  to  ex- 
tend the  charter  of  the  Alexandria  and 
Washington    railroad,    passed    March   3, 

1863 645,  3906,  4017,  4020,  4047 

bill  (H.  R.  No.  231)  to  incorporate  the  Great 

Falls  Ice  Company 645, 1239 

remarks  on  the,  by — 

Mr.  Conkling : 1239 

Mr.  Ingersoll ....1239 

yeas  and  nays  on  the 1240 

bill  (S.  No.  98)  to  incorporate  the  Metropol- 
itan Fire  and  Marine  Insurance  Company 

of  the 045,  855,  1577 

bills  to  incorporate  the  National  Capital  In- 
surance Company 645,  1115,3934 

bill  to  punish  for  the  removal  of  dead  bodies 
from  graves  and  other  places  of  interment 

in  the 645 

bill  (S.  No.  90)  enlarging  the  powers  of  the 
levy  court  of  the  county  of  Washington, 

in  the 2387,  2431 

bill  to  establish  a  uniform  system  of  sewerage 
in  the  city  of  Washington,  and  for  other 

purposes, 899,  1054,1207 

yeas  and  nays  on  the 1208 

joint  resolution  (H.  R.  No.  76)  authorizing 
the  Secretary  of  War  to  transfer  to  -the 
National  Home  for  Soldiers'  and  Sailors' 
Orphans  of  Washington  city  certain  stores 

not  needed  for  the  Government 1033, 

1149,  1162 
bill  to   incorporate  the  National  Life  and 

Accident  Insurance  Company 1006 

bill  (H.  R.  No.  338)_  to  incorporate  the 
National  Safe  Deposit  Company  of  Wash- 
ington  1115, 1766,  1790,  2388,  2394 

bill  (H.  R.  No.  352)  to  incorporate  the  Na- 
tional Association  to  educate  colored  men 

for  the  Christian  ministry 1189, 

2386,  2511,  2512,  2603 

bill  to  incorporate  the  Potomac  Navigation 

and  Transportation  Company  of  the... 1189 

bill  fixing  the  compensation  of  the  bailiffs 

and  criers  of  the  courts  of  the. 1206 
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bill  (H.  11.  No.  358)  to  amend  an  act  to 
extend  the  charter  of  the  president  and 
directors  of  the  Firemen's  Insurance  Com- 
pany of  Washington  and  Georgetown,  in 

the 1209,  1452,  1533 

joint  resolution  (H.  R.  No.  84)  for  the  relief 
of  the  sufferers  by  the  late  explosion  at 

the  United  States  arsenal,  in  the 1239, 

1401,  1426,  1533 
bill   (S.  No.  64)  to   incorporate  the  Great 

Falls  Ice  Company...". 1259,  1577 

bill  regulating  the  salaries  of  the  judges  of 

the  supreme  court  of  the 1290 

bill  (H.  R.  No.  379)  to  establish  in  the,  a 

reform  school  for  boys 1368, 

2387,  5675,  4017,  4020,  4047 
remarks  on  the,  by — 

Mr.  Baldwin 2675,2676 

Mr.  Davis 2675 

Mr.  Plants 2676,  2676 

Mr.  Welker , 2676 

bill   to   incorporate   the   Metropolitan    Gas 

Company 13G8 

bill  (H.  li.  No.  383)  to  incorporate  the  Col- 
ored Mutual  Building  Association  of  the 

city  of  Washington 1390,  4283 

bill  (H.  R.  No.  388)  authorizing  the  extension, 
construction,  and  use  of  a  lateral  branch 
of   the  Baltimore  and  Potomac  railroad 

into  and  within  the 1423,  1893,  2386 

bills  to  amend  an  act  to  incorporate  the 
Guardian  Society  and  provide  for  the  re- 
forming of  juvenile  offenders  in  the,  and 
also  an  act  granting  certain  privileges  to 

the  Guardian  Society  of  the 1494, 

2384,  3536 
joint  resolution  (S.  No.  49)  for  the  tempora- 
ry relief  of  destitute  people  in  the. ..1533, 
1577,  1742,  1921,  1950 

yeas  and  nays  on  the 1921 

bill  to  authorize  the  extension,  construction, 
and  use  by  the  Baltimore  and  Ohio  Rail- 
road Company  of  a  railroad  from  between 
Knox ville  and  Monocacy  Junction  into  and 

within  the I535 

bill  (S.  No.  214)  to  incorporate  the  General 
Hospital  of  the... 1656,  4018,  4160,4201 
remarks  on  the,  by — 

Mr.  Conkling 4160 

Mr.  Dawes 4IGO 

Mr.  Ingersoll 4160 

yeas  and  nays  on  the 4161 

bill  defining  and  providing  for  the  punish- 
ment of  grand  and  petit  larceny,  and  the 
_  employment  of  prisoners  in  jail  in  the,  1682 
bill  (S.  No.  184)  to  define  more  clearly  the 
jurisdiction   and  powers  of  the  supreme 

court  of  the 1743 

1796,  1820,  2865,  2876,  29l6',  2922 

bill  (H.  R.  No.  223)  to  amend  an  act  to 

incorporate   the   Mutual    Fire    Insurance 

Company  of  the 1746 

bill  (S.  No.  167)  to  incorporate  the  Women's 

Hospital  Association  of  the 1766, 

1796,  2807,  2910,  2922 

bill  (S.  No.  90)  enlarging  the  powers  of  the 

levy  court  of  the  county  of  Washington, 

lithe 1766,  1796 

bill  (S.  No.  218)  exempting  the  property  of 
debtors  in  the,  from  levy,  attachment,  or 

sale  on  execution 1766    1790 

bill  (S.  No.  51)  to  incorporate  tiie  Potomac 
Navigation  and  Transportation  Company 

^.  of  the... 1766,1796 

bill  (S.  No.  43)  to  prescribe  the  mode  of 
settling  the  accounts  of  the  clerk  of  the 

supreme  court  of  the 1766 

1796,  4274,  4280 
bill   (S.  No.  185)   to  preserve   evidence  of 

marriages  in  the 1766,  1796,  4283 

yeas  and  nays  on  the.. 4283 

bill  to  authorize  the  construction  of  a  draw- 
bridge in  the  aqueduct  across  the  Potomac 
at  Georgetown,  in  the,  and  for  other  pur- 
poses  1867 

bill   (11.    R.   No.   482)   to   incorporate   the 

Howard  Institute  and  Home  of  the,  1900, 

2386,  3208,  3240,  3401 
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resolution  instructing  the  Committee  for  the, 
to  inquire  into  the  expediency  of  estab- 
lishing by  law  the  eight-hour  s.ystem  as 
constituting  a  day's  work  in  the,  1969,  2118 
bill  (S.  No.  190)  to  incorporate  the.  Canal 

and  Sewerage  Company 1997, 

2046,  2040,  2678,  2822,  2850, 
2880,  2966,  3115,  3907,  3934 
remarks  on  the,  by — 

Mr.  Cobb 3119,  3120 

Mr.  Ingersoll 2822,  2823,  2824,  2886 

Mr.  McCullough 2822 

Mr.  Thomas,  F...2824,  2886,  3115,  3116, 
3117,  3118,  3119,  3120,  8121,  3122 

Mr.  Shellabarger 3116,  3117 

Mr.  AVelker 3120,  3121 

yeas  and  nays  on  the „ 3122, 

3907,  3908,  3934 

anniversary  of  emancipation  in  the 2026 

bill  (H.  R.  No.  502)  to  authorize  a  special 
tax  for  the  purpose  of  improving  the  Wash- 
ington city  canal 2049,  4284 

bill  to  incorporate  the  Washington  Canal 
Company  in  the,  and  for  other  pur- 
poses   2049 

bill  (H.  R.  No.  510)  to  incorpoi-ate  the  Acad- 
emy of  Music  of  Washington  city. ..2180, 
2386,  2727,  2743 
bill  authorizing  the  sale  of  a  piece  of  land 

in  the  city  of  Washington 2201 

joint  resolution  (H.  R.  No.  121)  respecting 
the  sanitary  condition  of  the  city  of  Wash- 
ington  2201,  2386,  4157 

bill  (H.  R.  No.  779)  to  incorporate  the  Na- 
tional   Soldiers'    and    Sailors'    Orphan 

Home  in  the 2376, 

3793,  4017,  4056,  4057,  4102,  4148 
remarks  on  the,  by — 

Mr.  Harding,  of  Illinois 2376 

Mr.  Washburne,  of  Illinois 2376 

bill  to  amend  the  charter  of  the  Washington 

Gas-Light  Company. 2386 

biU  (H.  R.  No.  529)  to  authorize  the  exten- 
sion, construction,  and  use  by  the  Balti- 
more and  Ohio  Railroad  Company  of  a 
railroad  from  between  Knoxville  and  the 
Monocacy  Junction  into  and  within  the, 
2387,  3114,  4017,  4047 
bill  to  incorporate  the  First  Congregational 

Society  of  Washington 2393,  2634 

bill(H.  R.  No.  564)  to  annul  the  thirty-fourth 
section  of  the  declaration  of  rights  of  the 
State  of  Maryland  so  far  as  it  applies 

to  the 2430,  2676,  4017,  4021,  4047 

remarks  on  the,  by — 

Mr.  Welker 2676 

bill  to  regulate  proceedings  before  justices  of 

the  peace,  and  for  other  purposes 2511 

bill  (S.  _No.  305)  to  amend  an  actconcerning 
notaries  public  for  the,  approved  April  8, 

.1864..._ 2512,  2634,  2726 

bill   to    incorporate    the   American    Cotton 

Company  of  the 2597 

bill  (H.  R.  No.  587)  to  incorporate  the  Sol- 
diers' and  Sailors'  Union  of  AVashington 

.city..._ 2608,  2949,  4017,  4056,  4102 

bill  to  incorporate  the  Washington  Trans- 
portation and  Coal  Company 2634 

biLl(S.  No.  384)  to  incorporate  the  Washing- 
ton Land  and  Building  Company. ..2634, 
4018,  4158,  4159 
remarks  on  the,  by — 

Mr.  Conkling 4158 

Mr.  Mercur 4158 

Mr.  Williams 4158 

bill  (S.  No.  177)  to  incorporate  the  National 

Safe  Deposit  Company  in  the 2677 

bill  (H.  R._No.  601)  providing  for  grading 
East  Capitol  street  and  establishing  Lin- 
coln square 2678,  4017,  4047 

bill  (H.  R.  No.  615)  for  legalizing  marriages, 

and  for  other  purposes,  in  the 2772, 

3112,  4017,  4047 
bill  to  authorize  the  construction  of  a  peni- 
tentiary, jail,  and  house  of  correction  in 

the 2859 

joint  resolution  (H.  R.  No.  145)  to  provide  for 
completing  the  arch  of  Tiber  creek  through 
the  grounds  of  the  United  States  Botanical 
Garden,  in  Washington  city 2859,  3194 
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bill  (H.  R.  No.  527)  to  promote  the  construc- 
tion of  a  line  of  railroads  between  AVash- 

ington  and  the  Northwest 2902,2928 

yeas  and  nays  on  the 2928 

bill  (S.  No.  246)  relating  to  public  schools 

.in  the 2926,  3906,  3985 

bill  (S.  No.  247)  donating  certain  lots  in  the 
city  of  Washington  forschools  for  colored 

children  in  the 2926,  4278,  42S3 

bill  (S.  No.  281)  to  authorize  the  Chesapeake 
Bay  and  Potomac  River  Tidewater  Canal 
Company  to  enter  the,  and  extend  their 
canal  to  the  Anacostia  river  at  any  point 
above  Benning's  bridge... 2926,  3935,  4093 
bill  (S.  No.  296)  to  incorporate  the  Ameri- 
can Fire  and  Marine  Insurance  Company 

of  Washington 2926,  4283 

bill  (S.  No.  265)  to  protect  the  ^lanufactur- 
ers  of  mineral  waters  in  the,  and  for  other 

purposes 2928,  4303 

bill  regulating  divorce  in  the 3043 

bill  to  enlarge  the  appellate  jurisdiction  of  the 
supreme  court  of  the,  in  chancery.  ...3044 
bill  (S.  No.  137)  to  amend  the  acts  approved 
August  6,  1861,  and  July  6,  1862,  estab- 
lishing a  Metropolitan  police  in  the,  to 
increase   the   efliciency  thereof,    and  for 

other  purposes 3208,  3306,  3906,  3985 

bill  _(S.  No.  290)  to  incorporate  the  National 
Life  and  Accident  Insurance  Company  of 

the 3208,  3306,  4283 

bill  (S.  No.  325)  to  give  certain  powers  to 
,,the  levy  court  of  the  county  of  Washing- 
ton, in  the 3208,  3306,  3985 

bill  to  amend  an  act  to  incorporate  the  Wash- 
ington and  Georgetown  Railroad  Com- 
pany  3376 

bill  (11.^  R.  No.  735)  to  incorporate  the  Uni- 
ted States  Fencing,  Ditching,  and  Land- 
Reclaiming  Company 3405,  4280,  4282 

bill  (S.  No.  361)  to  authorize  W.  J.  Sibley, 
and  others,  trustees,  to  sell  and  convey  lot 
No.   9,  in  square  No.  76,  in   the   citv  of 

Washington 3501,  4059,  4113 

bill  (S.  No.  227)  to  incorporate  the  AVash- 

ington  Glass  Company 3501,  4060 

bill  for  the  establisliment  and  maintenance  ■ 

of  a  public  park  in  the 3513 

bill  (S.  No.  289)  to  provide  for  probate  of 
and  for  the  recording  of  wills  of  real  es- 
tate situated  in   the,  and   for  other  pur- 

. poses S585,  4017,  4158 

bill  to  provide  for  the  adoption  of  children 

and  changes  of  names  in  the 3585 

bill  to  amend  an  act  to  enable  guardians  and 
committees  of  lunatics  appointed  from  the 
several  States  to  act  within  the,  approved 

_  March  8,  1864 2944,  3585 

bill  to  regulate  the  fees  of  the  register  of 

deeds  for  the 3684 

bill  to  incorporate  the  German  Target  Asso- 
ciation of  the  city  of  AVashington 3747 

bill  (S.  No.  178)  to  incorporate  the  Metro- 
politan Mining  and  Manufacturing  Com- 
pany  3874,  3934,  3981 

bill  (S.  No.  380)  to  incorporate  the  AVash- 
ingt(jn  County  Horse  Railroad  Company 

in^ie 4018,  4101 

bill  (S.  No.  393)  to  incorporate  the  Metro- 
politan Club  of  the 4018,  4161 

bill  (S.  No.  424)  to  incorporate  the  Washing- 
ton  Temperance  Society  of  the  city  of 

Washington 4018,  4101,  4283 

bill  to  incorporate  the  Center  Market  Com- 
pany in  the  city  of  AVashington 4104 

bill  to  amend  an  act  to  incorporate  the 
trustees  of  the  Female  Orphan  Asylum 
of  Georgetown,  and  the  Washington  City 
Orphan  Asylum  of  the,  passed  May   24, 

1828 4149 

District  of  Columbia,  the  Committee  for  the,  57 

instructions  to 22,  116,  127, 

138,  214,  233,  332,  422,  886,  1238,  2315 

reports  from 1053, 

1207,  1209,  1239,  1368,  1742, 1893,  2386, 
2676,  2677,  2678,  2807,  2949,  3112,  3114, 
3793,  3906,  3907,  3934,  3935,  4280,  4283 

adverse  reports  from 2386,  4284 

discharged  from  subjects 2384, 

238G,  2387,  2726,  4284,  4285 


LXVI 


INDEX  TO 


Ditcli — see  Canal. 

Divorce — see  District  of  Columbia. 

Dixon,    Nathan    F.,    a    Representative    from 

Ilhode  Island.. 2191 

Documents,  resolution  in  relation  to  the  distri- 
bution of 14,  15 

bill  (H.  R.  No.  809)  to  further  regulate  the 
printing  of  public,  and  the  purchase  of 

paper  for  the  public  printing 4198, 

4252,  4263 

Dodge,  "William  E.,  contestant,  for  the  seat  for 

the  eighth  congressional  district  of  New 

York 8,  9,  Gil,  613,  614 

sworn  in 1820 

Dodge,  ^Villiam  E.,  a  Representative  from  New 

York 2032, 

2211,  2330,  2476,  2631,  2681,  2682,  2688, 
2724,  2787,  2814,  2840,  2877,  3055,  3474, 
.S496,«497,  3500,  3517,  3519,  3520,  3548, 
8631,  3656,  3661,  3680,  3688,  3690,  3720 
remarks  on  the  New  York  contested-election 

case 612,  613,  614 

remarks  on  the  Northern   Pacific  railroad 

>        bill .' 2211 

remarks  on  the  Freedmen's  Bureau  appro- 
priation bill 2318 

remarks  on  the  Niagara  falls  ship- canal,  2330 

remarks  on  the  tax  bill..... 2476, 

2631,  2787,  2840 

remarks  on  the  tarifFbill 34.96, 

3517,  3520,  3656,  3720 
Dominguez,  Jos6,  bill  to  confirm  the  grant  of 

certain  lands  to,  in  California 1523, 

1533,  3052,  3085 
Dominica,  Samuel,  bill  (H.  R.  No.  534)  for  the 

relief  of 2282,  3197 

Donahue,  Ryan,  &  Secor,  joint  resolution  (S. 

No.  141)  for  the  relief  of 4189,  4204 

Donnelly,  Ignatius,  a  Representative  from  Min- 
nesota  34,  60, 

350,  377,  378,  446,  460,  513,  515,  545, 
579,  584,  585,  586,  587,  588,  589,  590, 
654,  655,  811,  921,  950, 1349, 1387, 1615, 
1727, 1751,  1772.  1876,  1925,  1968,  2049, 
2119, 2161,  2180,  2208,  2209,  2210,  2211, 
2292,  2315,  2571,  2579,  2674,  2723,  2813, 
2821,  2859,  2966,  2967,  2968,  3122,  3203, 
3274, 3275,  3295,  3356,  3361,  3378,  3401, 
3402, 3406,  3464,  3465,  3510,  3798,  3842 

resolutions  by 34,  GO,  440,  2119,  2674 

remarks  on  basis  of  representation....77,  378 
remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 585, 

586,  587,  588,  589,  590 
remarlcs  on  the   Northern  Pacific  railroad 

bill 2208,  2209,  2210,  2211 

remarks  on  the  river  and  harbor  appropria- 
tion bill 2292 

remarks  on  the  bill  relating  to  immigration, 

&c 2315 

remarks  on  establishing  a  national  Bureau  of 

Education 2966,  2967,  2968 

remarks  on  the  Minnesota  land-grant  rail- 
roads..  3401,  3402 

remarks  on  the  St.  Paul  and  Lake  Superior 

railroad  bill 3464 

Dove,  Benjamin  M.,  bill  for  the  relief  of,  3406 
Driggs,  John  F. ,  a  Representative  from  Michi- 
gan  9,  32,  70,  135,  137,  198,  257, 

375,  446,  460,  579,  580,  646,  719,  748, 
778,  858,  890,  929,  951,  1005,  1006,' 
1068, 1098, 1130,  1150,  1190,  1192, 1193, 
1220, 1244, 1248,  1370,  1535,  1587,  1694, 
1703, 1726, 1751, 1797,  1820,  1862,  1866, 
1894, 1925,  2049,  2069,  2131,  2207,  2238, 
2239,  2286,  2313,  2329,  2344,  2394,  2413, 
2546,  2743,  2744,  2822,  3113,  3114,  3356, 
3376,3462,  3463,  3464,  3541,  3542,  3600, 
3601,  3654,  3655,  3659,  3660,  3682,  3815, 
3851,  4061,  4092,  4108,  4186,  4188,  4200, 
4258,  4262,  4277,  4280,  4282,  4288,  4309 

resolutions  by 135, 

646,2286,2546,3356,3376 
remarks  on  the  Military  Academy  appropria- 
tion bill 1192,  1193 

remarks   on  regulating   trade   with  British 

North  America , 1244 

remarks  on  the  bill  donating  lands  to  Wis- 
consin for  a  ship-canal 1726 

remarks  on  the  Northern  Pacific  railroad 
bill -. 2238?  2239 


Driggs,  John  P.,  a  Representative  from  Michi- 
gan— Continued. 
remarks  on  the  Niagara  falls  ship-canal,  2329 
remarks  on  the  Michigan  land-grant  railroad 

bill ._ ....3113 

remarks  on  the  Michigan  land-grant  ship- 
canal 34G2,  34G3.  3464 

remarks  on  the  tariff  bill 3541,  3542,  3600 

remarks  on  the  bill  to  quiet  land  titles  in 

California 3655 

remarks  on  the  bill  authorizing  the  payment 
of  the  rewards  for  the  capture  of  Jefferson 
Davis  and  the  assassins  of  President  Lin- 
coln  4186,  4188 

remarks  on  tlie  miscellaneous  appropriation 

bill 4258 

Dumont,  Ebenezer,  a  Representative  from  In- 
diana  20,  71,  978, 

1006, 1033,1036,  1156,  1200,  1472,  1473, 
1474, 1475, 1476,  2664,  2723,  2727,  2858, 
2860,2952,2953,  2954,  2955,  2956,  2971, 
2972,  2975,  2976,  2979,  3094,  3275,  3443 

resolutions  by 71,  2727 

remarks  on  reconstruction 1472, 

1473,  1474,  1475,  1476 
remarks  on  the  bill  relating  to  the  pay  of  the 

Army 2952, 

2953,  2954,  2955,  2956,  2971,  2975,  297G 
remarks  on  the  French  Industrial  Exposi- 
tion  3305 

Dunbar,  Dr.  Alexander,  joint  resolution  (H. 
R.  No.  203)  authorizing  the  Secretary  of 

War  to  contract  with 4192,  4264,  4278 

Dunn,   Elisha  W.,  bill    (S.  No.   202)   for  the 

relief  of 1943,  2148,  3197,  3238 

Dunn,  Mary,  widow  of  Richard  Fletcher  Dunn, 

bill  for  the  relief  of. 324 

Dyer,  Captain  A.  B.,  joint  resolution  for  the 

relief  of 3195 

Dyer,  Lewis,  bill  (S.  No.  383)  for  the  relief 
of 3907,  4110 

E. 

Eckley,  Ephraim  R.,  a  Representative  from 
Ohio...434,  482,  713,  733,  781, 923,  951,  978, 
1006,  1036, 1068,  1206,  1587,  1615,  1694, 
1704, 1725, 1726,  1727,  1797,  1867,  1876, 
1894,  1899, 1979,  2385,  2394,  2480,  2534, 
2535, 2536,  2686,  2793,  2865,  3070,  3113, 
3406,  3511,  3512,  3513,  3948,  4047,  4203 

resolutions  by 923,  3113,  4047 

.  remarks  on  the  bill  donating  lands  to  Wis- 
consin for  a  ship-canal 1726 

remarks  on  reconstruction. ..2534,  2535,  2536 
Eddy,  E.  W.,  bill  (H.  R.  No.  394)  for  the  relief 

of  the  estate  of. 115, 

1033,  1452,  1602,  18G1,  1868,  1945 
Education — see  Army. 

resolution  of  inquiry  into  the  expediency  of 
establishing  in   the   capital   a  national 

Bureau  of. 60 

yeas  and  navs  on  the 60 

bill  (li.  R.  No.  276)  to  establish  a  Depart- 
ment of 1751, 

1900,  2966,  3044,  3053,  3269 
remarks  on  the,  by — 

Mr.  Banks 3046 

Mr.  Boutwell 3048 

Mr.  Donnelly 2966,  2967,  2968 

Mr.  Garfield 3049,  3050,  3051,  3270 

Mr.  Moulton 3044,  3045,  3046 

Mr.  Pike 3046,  304.7 

Mr.  Randall,  of  Penn 3047,  3048 

Mr.  Rogers 29G8,  2969,  2970 

yeas  and  uays  on  the 3051,  3269,  3270 

Education,  the  select  committee  on  a  Bureau 

of... 836,  1751 

report  from 2966 

Eggleston,  Benjamin,  a  Representative  from 

Ohio 349, 

748,  835,  951,  976,  978,  1036,  1068,  1147, 
1435, 1467, 1535,  1609,  1694,  1705,  1727, 
1752,  1876, 1942,  1952,  2023,  2024,  2049, 
2131,  2159,  2191,  2247,  2579,  2604,  2627, 
2634,  2654.  2657,  2677,  2681,  2682,  2924, 
2994,  3295,  3418,  3419,  3439,  3448,  3492, 
3500,  3548,  3573,  3601,  3604,  3635,  3658, 
3723,  3851,  3892,  3915,  3981,  4054,   4106 

resolution  by 748 

remarks  on  the  resolution  for  the  relief  of 
Mrs.  Martha  McCook 1942 


Eggleston,  Benjamin,  a  Representative  from 
Ohio — Continued. 
remarks  on  the  organization  of  the  Pension 

Office  ....; 2024 

remarks  on  the  tax  bill 2681,  2682,  3635 

remarks  on   the   Cleveland   and   Mahoning 

railroad  bill 2924 

Eight  hours,  bill  constituting,  a  day's  work  for 
all  laborers,  workmen,  and  mechanics  em- 
ployed by  or  in  behalf  of  the  Government 

of  the  United  States 918 

joint  resolution  declaring,  labor  a  day's  wprk 
in  all  cases  where  laborers,  mechanics,  or 
artisans  may  be  employed  by  or  in  behalf 

of  the  Government 1130 

bill  to  fix,  as  a  day's  work  in  all  cases  where 
laborers,  mechanics,  or  artisans  shall  bo 
employed  by  or  under  the  authority  of  the 

Government  of  the  United  States 1331 

resolution  instructing  the  Committee  for  the 
District  of  Columbia  to  inquire  into  the 
expediency  of  establishing  by  law  the 
eight-hour  system,  as  itis  called,  as  con- 
stituting a  day's  vv'ork  in  the  District  of 

Columbia ......1969,  2118 

yeas  and  nays  on  the 1969 

Eiswald,  Theodore  G. ,  bill  for  the  relief  of,  2069 
Elder,  Christina,  bill  (H.  R.  No.  345)  for  tho 

relief  of 1148,  _2G88,  2733,  2928,  2949 

Eldred,  Henrietta  L.,  bill  for  the  relief  of,  117 
Eldridge,  Charles  A.,  a  Representative  from 

Wisconsin 6,  8,  19,  20,  22,  33,  Gl, 

71,  72,  81,  83,  98, 172,  277,  310,  331,  350, 
375, 379, 412, 423, 424, 425, 42G,  430, 453, 
493, 518, 535,  611, 698,  811,  813, 844,  860, 
919, 920,  944, 945, 946,  947, 948,  949, 950, 
906,  976,  978,  1003,  1032,  1034,  1087, 
1088, 1092, 1095, 1130,  1150,  1154, 1155, 
1158, 1159, 1190, 1191,  1199,  1200,  1259, 
1201, 1262, 1296,  1303,  1306,  1331,  1332, 
1501, 1507,  1574, 1608,  1609,  1085,  1G87, 
1705, 1819, 1820, 1822,  1828,  1855,  1856, 
1860,  1861, 1946,  1969,  1970,  1978,  1979, 
2026,  2049,  2073,  2078,  2097,  2101,  2118, 
2120, 2130,  2215,  2286,  2287,  2316, 2317, 
2318,  2324,  2330,  2377,  2384,  2406,  2429, 
2431,  2433,  2442,  2463.  2505,  2506,  2507, 
2545,  2572,  2573,  2575^  2602,  2607,  2633, 
2634, 2655,  2725,  2726,  2809,  2825,  2838, 
2858,  2864,  2865,  2878,  2882,  2883,  2903, 
2945, 3000,3001,  3002,  8006,  3007,  3017, 
3022,  3023,  3024,  3025,  3043,  3051,  3086, 
8089,  3090,  3094,  3144,  3146,  3149,  3150, 
31G4,  3175,  3176,  3197,  3239,  3240,  3241, 
3244,  3245,  3269,  3270,  3301,  3332,  3357, 
3403,  3400,  3415,  3442,  3443,  3444,  3449, 
3520, 8537, 8545,  3681,  3721,  3724,  3725, 
3744, 3766,  3767,  3801,  3819,  3821,  3822, 
8823,  3824,  3889,  8891,  8892,  3909,  8948, 
3949, 3975,  3976,  3978,  3980,  8982,  3985, 
4009, 4011,  4014,  4017,  4056,  4058,  4095, 
4096,  4113,  4160,  4251,  4252,  4264,  4265, 
4266, 4271,  4272,  4273,  4274,  4276,  4278, 
4281,  4282,  4283,  4286,  4308,  4308,  4309 

resolutions  by 22,  33 

remarks  on  the  basis  of 'representation. ..423, 

424,  425,  426 

remarks  on  the  Michigan  contested-election 

case ^ ..844 

remarks  on  the  civil  rights  bill 1154, 

1155,  1156,  1158 
remarks  on  the  Freedmen's  Bureau  appro- 
priation bill 2317 

remarks  on  reconstruction 2505, 

2506,  2507,  3175,  3176,  3244 
remarks  on  the   bill   to   establish   a  naval 
depot  at  League  Island... 3000,  3001,  8002 
remarks  on  the  bill  {S.    No.    222)    to  pre- 
vent smuggling 8442 

remarks    on    the    case    of    Rousseau    and 

Grinnell 3821,  3824 

Elections,  bill  (S.  No.  414)  to  regulate  the  times 
and  manner  of  holding,  for  Senators  in 

Congress 3771,  4063,  4113 

yeas  and  nays  on  the 4063 

Elections,  the  Committee  of. 8,  10,  21 

instructions  to 81 

reports  from 44, 

98,  446,  647,  778,  839,  845,  923,"  1662, 

2573,  2678,  3275,  3326,  8683,  8802,  4106 

discharged  from  subjects > 3688 
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LXVII 


Elective  franchise,  resolution  that  any  exten- 
sion of  the,  to  persons  in  the  States,  either 
by  act  of  the  President  or  of  Congress, 
would  be  an  assumption  of  power  which 
nothing  in  the  Constitution  of  the  United 
States  would  warrant,  and  that  to  avoid 
evei-y  danger  of  conflict  the  settlement  of 
this  question  should  be  referred  to  the  sev- 
eral States 70 

yeas  and  nays  on  the 70 

Electors,  joint  resolution  for  the  amendment 
of  the  Constitution,  authorizing  Congress 
to  define  the  qualifications  and  provide  for 
the  election  of,  of  President  and  Vice  Pres- 
ident, and  of  members  of  Congress 171 

resolution  declaring  that  Congress  has  no 
constitutional  right  to  fix  the  qualifica- 
tions of,  in  the  several  States 2724 

yeas  and  nays  on  the 272-1,  2725 

Eliot,  Thomas  D.,  a  Representative  from  Mas- 
sachusetts  i 13,  14, 

18,  19,  22,  3.1,,  GO,  71,  81,  83,  100,  130, 
135,  286,  302,  40G,  435,  447,  482,  512, 
513,  514,  515,  516,  517,  618,  533,  534, 
535,  546,  679,  580,  581,  584,  585,  590, 
591,  007,  .615,  624,  C25,  628,  629,  650, 
G52,  654,  655,  656,  667,  658,  659,  688, 
775,  978,  991,  1036,  1130,  1176,  1190, 
1200, 1238, 1259, 1299,  1349,  1435,  1494, 
1652, 1662, 1727, 1797,  1820.  1893,  1952, 
1994,  2130,  2131,  2146,  2180^  2201,  2243, 
2246,  2287,  2288,  2289,  2290,  2291,  2292, 
2313, 2314, 2317,  2318,  2345,  2353,  2393, 
2511,  2512,  2723,  2725,  2743,  2771,  2772, 
2773,  2774,  2775,  2776,  2777,  2778,  2779, 
2780,  .2807,  2808,  2809,  2839,  285i;  2877, 
2878,  2912,  2927,  2957,  3055,  3089,  3112, 
3122, 3141,  3149,  3269,  3417,  3418,  3419, 
3420, 3441,  3442,  3443,  3461,  3465,  3501, 
3501,  3562,  3570,  3650,  3684,  3803,  3811, 
3849,  3850,  3851,  3905,  3981,  4091,  4092, 
4107,  4109,  4155,  4199,  4201,  4248,  4249 

resolutions  by ; 14,  18, 

GO,  71,  83,  130,  286,  482,  1259,  2725,  3905 
remarks  on  the  basis  of  representation. ..400 
remarks  on  the  bill  to  enlarge  the  powers  of 

the  Freedmen's  Bureau , 612, 

513,  514, 515,  516,  517, 624,  654,  656,  667 
.remarks  on  the  bill  to  regulate  the  registry 

of  vessels ...533 

remarks   on   regulating   trade   with  British 

North  America 1299 

remarks  on  the  Freedmen's  Bureau  appro- 
priation bill 2317 

remarks  on  reconstruction 2511 

remarks  on  the  bill  to  continue  the  Freed- 
men's Bureau 2772, 

2773,  2774,  2775,  2776,  2777,  2778, 
2779,  2780,  2807_,  2808,  3661,  3562 

remarks  on  the  registry  bills 3417 

remarks  on  pilots,  &c 3418 

remarks  on  the  bill  (S.  No.  222)  to  prevent 

smuggling 3419,  3442 

remarks  on  the  bill  to  fix  the  compensation 

of  certain  collectors  of  customs 4248 

Emigration,  bill  for  a  grant  of  lands  to  aid  and 
encourage,  from  Europe  to  the  upper  pen- 
insula of  Michigan 919 

joint  resolution  (S.  No.  46)  protesting  against 
pardons  by  foreign  Governments  of  per- 
sons convicted  of  infamous  offenses  on 
,.  condition  of,  to  the  United  States.  ...1523, 
1535,  1917,  1950 
Employ6s  of  the  House:  resolution  prohibit- 
ing the  appointment  of  sons  of  members 

of  the  House  to  any  office 9 

Enrolled  Bills,  the  Joint  Committee  on 22 

reports  from 58, 

81,  114,  195,  207,  255,  492,  646,  664, 
720,  755,  812,  801,  1162,  1251,  1462, 
,  1549, 1587,  1720,  1767,  1796,  1812,  1815, 
1861, 1868,  1874,  1893,  1900,  1920,  1941, 
1950, 1969,  1996,  2007,  2032,  2041,  2130, 
2148, 2166,  2210,  2234,  2246,  2330,  2345, 
2384, 2394,  2431,  2471,  2511,  2573,  2579, 
2603,  2634,  2678,  2743,  2771,  2780,  2785, 
2824,  2859,  2887,  2921,  2928,  2949,  2994, 
3005,  3044,  3053,  8085,  3086,  3115,  3141, 
8148, 3164,  3177,  3201,  3203,  3206,  3238, 
3240,  3241,  3275,  3325,  3329,  3356.  3404, 
3406, 3426,  3443,  3501,  3545,  3562,  3567, 


Enrolled  Bills,  the  J  oint  Committee  on,  reports 
fro  m —  Continued. 

3572,  3596,  3598,  3683,  3723, 8771,  3778, 
3793,  3817,  3854,  8892,  3933,  3974,  3985, 
4047,  4054,  4057,  4102,  4113,  4154, 4156, 
4161, 4201,  4249,  4252,  4268,  4273,  4277/ 
4280,  4282,  4283,  4303,  4308,  4809,  4310 
Equality  before  the  law,  resolution  in  relation 

to 10,  14,  15,  46,47 

remarks  on  the,  by — 

Mr.  Chanler 4G,  47,  48 

yeas  and  nays  on  the 48 

Ericsson,  John,  bill  (S.  No.  274)  for  the  relief 

of 2377 

Estill,  Martha,  bill  for  the  relief  of. 4190 

remarks  on  the,  by — 

Mr.  Windom 4190 

Export  duties,  resolution  proposing  an  amend- 
ment to  the  Constitution  relative  to,  10, 14 

F. 

Faber,  George,  bill  for  the  relief  of. 3406 

Farley,  Joel,  bill  for  relief  of,  3354,  3644,  8683 
Farm    School,  bill    to   incorporate   the    Na- 
tional  4147 

Farnsworth,  John  F.,  a  Representative  from 

Illinois 4,  8,  15,  34,  44,  46,  48, 

58,  70,  81,  82,  84,  85,  122,  126,  203,  204, 
205,  206, 207, 234, 279,  349,  350,  351,  353, 
876,  383, 884,  427, 428, 481, 488,  580,  611, 
G46, 649, 687,  756,  772,  774,  944,  996,  998, 
1005, 1033,  1096, 1122,  1125,  1127,  1129, 
1130,  1161,  1193,  1194,  1195,  1197,  1199, 
1206,  1260, 1272, 1290,  1342,  1346, 1348, 
1349, 1367, 1375, 1401,  1452,  1494, 1504, 
1505, 1507,  1549,  1560,  1577,  1603, 1606, 
1618,  1G14,  1657,  1662,  1687,  1694, 1696, 
1699, 1704,  1721, 1725, 1727,  1744, 1747, 
1752,  1769,  1770, 1771,  1772, 1789, 1796, 
1797, 1819, 1820,  1856,  1862,  1870, 1905, 
1913,  1914,  1915,  1910,  1917,  1945, 1950, 
1951,  1969,  1970,  1974,  1975,  2005,  2006, 
2007,  2023,  2025,  2028,  2029,  2032.  2075, 
2077,  2079,  2130,  2148,  2158,  2186^  2189, 
2191,  2205,  2206,  2207,  2208,  2238,  2330, 
2372,  2480,  2431,  2433,  2516,  2517,  2539, 
2540,  2545,  2546,  2678,  2744, 2758, 2806, 
2824,  2839,  2850,  2858,  2860,  2861,  2864, 
2903,  2945,  2947,  2971,  2977,  2994,  3007, 
8043,  3091,  3149,  8645,  8684,  3694,  3724, 
8767, 3768, 3769,  3794,  8816,  3845,  3908, 
8912,  3913,  4012,  4022,  4047,  4055,  4093, 
4097,  4098,  4101,  4109,  4167,  4188,  4189, 
4191,  4248,  4249,  4261,  4281,  4282,  4308 

resolutions  by ....15, 

34,  81,  646, 1126, 1970,  2130,  3845 
remarks  on  the  resolution  to  adjourn  over 

the  holidays 58 

remarks  on  the  joint  resolution  (H.  R.  No.  9) 

to  amend  the  Constitution 86 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  204,  205,  206,  207 

remarks  on  basis  of  representation. ..383,  384 
remarks  on  the  bill  granting  a  pension  to 

Isabella  Fogg 772 

remarks  on  the  Indiana  contested-election 

case 1005 

remarks  on  the  Army  appropriation  bill,  1193, 

1195 
remarks  on  the  bill  to  restrict  the  expense 

of  collecting  soldiers'  claims 1260 

remarks  on  the  Ibrtification  bill 1346,  1348 

remarks  on  the  legislative,  &c.,  appropria- 
tion bill 1504 

remarks  on  the  bill  for  the  relief  of  James  G. 

Holland 1603 

remarks  on  the  bill  to  create  a  brigadier  gen- 
eral commandantin  the  Marinecorps,  1744 
remarks  on  the  New  York  contested-election 

case .....1769,  1770,  1771,  1772 

remarks  on  the  bill  to  extend  the  benefits 
of  section  four  of  the  Army  appropriation 

bill 1789 

remarks  on  the  resolution  in  relation  to  claim 

agents 1796 

remarks  on  grantin.g  lands  to  Oregon  for  a 

military  road 1870 

remarks  on  the  resolution  relating  to  pay- 
masters  19i5 

remarks  on  the  bill  to  reorganize  and  estab- 
lish the  Army...  1950, 1951, 1974,  2006,2028 


Farnsworth,  John  F. .  a  Representative  from 
Illinois — Continued. 
remarks  on  the  organization  of  the  Pension 

Office 2025 

remarks   on  the   Northern  Pacific  railroad 

bill 2205,  2206,  2207,  2208 

remarks  on  the  tax  bill 2516,  2517,  2758 

remarks  on  reconstruction 2539,  2540 

remarks  on  the  bill  relating  to  the  pay  of  the 

Army 2971,  2977 

remarks  on  the  bill  to  secure  the  safe-keep- 
ing of  the  public  money 2994 

remarks  on  the  assault  case  of  Beveridge 

and  Painter 4065 

remarks  on  the  deficiency  bill  for  1866.  ...4097 

remarks  on  the  bill  to  fix  the  military  peace 

establishment  of  the  United  States. ..4281, 

4282 
Farquhar,  John  H.,  a  Representative  from 
Indiana,  185,  137,  340,  422,  482,  773,  774, 
919,  1653,  1584,  1587,  1612,  1618,  1685, 
1810, 1811,  1867,  1876,  1916,  1925, 2043, 
2125, 2154,  2347,  2843,  2844,  2858,  2863, 
2910, 2966,  8092,  8203,  8204,  8206,  8275, 
8276,  3296,  3328,  3331,  3417,  3464,  3491, 
8492, 3548,  3681, 3688,  3721,  3722, 3915, 
8934,  4113,  4154,  4160,  4272,  4276,  4282 

resolutions  by 137,  349,  422,  482,  1867 

remarks  on  the  bill  granting  a  pension  to 

Virginia  K.  V.  Moore 773 

remarks  on  the  deficiency  bill 1584 

remarks  on  the  loan  bill 1612 

remarks  on  the  bill  for  the  relief  of  paymas- 
ters of  the  Army 1916 

remarks  on  the  bill  to  reorganize  the  Army, 
2125,  2154,  3275,  3276,  3331 

remarks  on  the  tax  bill 2844 

remarks  on  the  bill  for  the  relief  of  John 

Gordon 3205 

remarks  on  the  bill  for  the  relief  of  Pitcher 

&Hayford,  &c 3328 

remarks  on  pensions  to  soldiers  of  the  war 

of  1812 3492 

remarks  on  the  death  of  Senator  Lane,  of 

Kansas 3915 

Farran,  Margaret  A.,  bill  (S.  No.  368)  granting 

a  pension  to 8166,  8203,  3498,  8545 

Farron,  James,  credentials  of,  as  a  Represent- 
ative from  the  State  of  South  Carolina, 

presented 193 

Faunce,  Captain  John,  joint  resolution  (H.  R. 

No.  42)  for  the  relief  of 276,  3196 

Fay,  C.  T.,  and  AVilliam  Y.  Patch,  joint  reso- 
lution (S.  No.  132)  authorizing  the  Secre- 
tary of  the  Treasury  to  settle  the  accounts 

of 3295,  3845,  4108,  4166 

Fay,  George  M.  and  Nahum,  bill  for  the  re- 
lief of 886 

Feaster,  Amelia,  bill  (S.  No.  434)  for  the  re- 
lief of 3907,  4109 

Federal  offices,  bill  to  prevent  certain  persons 
named  therein  from  holding  office  under 

the  Federal  Government 135 

Fencing,  Ditching,  &c. — see  District  of  Colum- 
bia. 

Fenians,  resolutions  relating  to  the ..3085, 

4048,  4274 

yeas  and  nays  on  the 3085,  3986 

resolution  requesting  the  President  of  the 
United  States  to  urge  upon  the  Canadian 
authorities  and  also  the  British  Govern- 
ment the  release  of  the,  recently  captured 

in  Canada 4047 

yeas  and  nays  on  the 4047 

Ferry,   Thomas  W.,    a    Representative   from 

Michigan 69,  135, 

422,  580,  045,  886,  919,  951,  1006,  1130, 
1220, 1251,  1334,  1335, 1349,  1376,  1468, 
1797, 1820,  1862,  1905,  1952,  2131,  2191, 
2377,  2394,  2675,  2815,  2858,  3114,  3659, 
8860,  8723,  8842,  4058,  4181,  4182,  4288 

resolutions  by 135,  422,  2394 

remarks   on  regulating  trade   with    British 

North  America 1334,  1335,  1386 

remarks  on  the  Michigan  land-grant  railroad 

bill 3114 

remarks  on  the  tariff  bill 3659,  3660 

remarks  on  the  miscellaneous  appropriation 

bill ,.••• '••••• 4288 

Field,  C  Jm  and  C.  P.  Clay,  bill  for  the  relief 
of...... XS5 
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Finck,   William  E.,   a    Representative   from 

Ohio 32.  33.  71, 

76.  81,  117.  118,  119.  120. 170,  2-52.  ^oo, 
277,  311,  3^9,  422,  720,  839,  855,  899, 
920.  921.  944,  945,  946.  947,  948,  950, 
966,  1002.  1006,  1032,  1173,  1174,  1175, 
1176,  1188.  1200.  1259.  1659, 1662, 1724, 
1828,  1861'.  1899^  1905^  1969, 1974, 1979, 
2067,  2075^  2119,  2260,  2261,  2262,  2263, 
2264.  2373,  2391.  2429,  2433,  2460,  2461, 
2462,  2464,  2534^  2573,  2623,  2925,  2928, 
5052,  3144,  3146,  3205,  8238,  3326,  3352. 
3355,  3357,  3401,  3492,  3537,  3562.  3661, 
3686.  3725.  3743,  3744,  3745, 3747!  3767, 
3769^  3818^  3854,  3885,  3891, 3892!  3983, 
3934.  3978,  3980,  3981, 3982,  3983!  3985, 
4017,  4019,  4020!  4091^  4104!  4148,  4161 
resolutions  by.. ..422,' 4183,  4262^  4264!  4271 

remai-kson  reconstruction 117, 

118,  119,  120,  1173,  1174,  1175, 

1176,  2260,  2261.  2262.  2263,  2204, 

2460,  2461,  2462!  2464!  3145,  3146 

remarks  relative  to  the  sale  of  postage  stamps, 

(tc,  on  credit 839 

remarks  on  the  bill  (H.  R.  No.  281)  to  amend 

the  postal  laws 1659 

remarks  on  the  bill  to  revive  the  grade  of 

general  in  the  Army 2391 

remarks  on  the  tariff  "bill 3686 

remarks  on  telegraph  lines  to  be  used  for 

Government  purposes 3745 

remarks  on  the  resolution    relating  to  the 

adjournment  of  Congress 3982 

Fish,  George  W.,   bill  (S.  No.   446)    for  the 

relief  of 4094,  4201 

Fisher,  James,  bill  (H,  R.  No.  468)  for  the 

relief  of 1812,  2688 

Fishing  grounds,  resolution  that  the  Secretary 
of  the  Navy  be  requested  to  send  a  suffi- 
cient naval  force  to  the,  to  protect  citizens 
of  the  United  States  in  the  enjoyment  of 
their  rights  as  recognized  by  the  treaty  of 

1T83 1720,1867 

remarks  on  the,  by — 

Mr.  Pike...' 1868 

Mr.  Raymond 1867,  1868 

FItzgibbon,  James,  bill  for  the  relief  of... 3375 
Fitzgibbon,  Sarah,  bill  (S.  No.  82)  granting  a 

pension  to... 895,  899,  1724.  17"96 

Fix,  Lewis  Ferdinand,  joint  resolution  (H.  R. 

No.  207)  for  the  relief  of 4204,  4282 

Flags,  joint  resolution  in  relation  to,  captured 

during  the  late  war 4020 

Fleming.  A.  W.,  bill  for  the  relief  of 3681 

Fogg,  Isabella,  bill  (H.  R.  No.  266)  granting  a 

pension  to 772,  1949,  1970 

remarks  on  the,  by — 

Mr.  Benjamin 772 

Mr.  Farnsworth 772 

Mr.  Henderson 772,  773 

Mr.  Washburn,  of  Massachusetts 772 

Follett,  Charles,  contestant  for  the  seat  of 
Columbus  Delano,  a  Representative  from 
the  thirteenth   congressional   district   of 

Ohio; 13,  170 

resolution  that,  be  entitled  to  the  privileges 
of  the  floor  during  the  pendency  of  his 

case. 422 

resolution  that,  be  paid  $1,500  for  his  time 
and  expenses  in  contesting  the  seat  of 

Columbus  Delano 2678 

Foot,  Solomon,  late  a  Senator  from  the  State 

ofVermont,  death  of,  announced 1705 

^  resolutions  ofrespectto  the  memory  of.. .1705 
remarks  on  the,  by — 

Mr.  Banks — see  Appendix. 

Mr.  Dawson 1923,  1924 

Mr.  Grinnell 1924,  1925 

Mr.  Washburne,  of  Illinois 1923 

Mr.  Woodbridge 1922 

Forbes,  Paul  S.,  joint  resolution  (S.  No.  99) 
for  the  relief  of,  under  his  contract  with 
the  Navy  Department  for  building  and 
furnishing  the  steam  screw  sloop- of-war 

Idaho 2996,  3144 

Foreign  Affairs,  the  Committee  on 21 

instructions  to 20,  172,  350,  3295,  4057 

reports  from 359,  1149, 

1604,  1866,  1867,  1917,  2877,  3197,  4156 

ad  verse,  report  from 1866 

discharged  fronf  subjects 1604 


Forest  trees,  bill  to  encourage  the  growth  of, 

upon  the  western  plains 2821 

bill  to  secure  homesteads  to  actual  settlers 
upon  the  public  domain  and  encourage 
planting,  and  the  growth  of  timber  upon 

the  same 3011 

Fortifications,  bill  (H.  R.  No.  225)  making  ap- 
propriations for  the  construction,  preser- 
vation, and  repairs  of  certain,  and  other 
works  of  defense,  for  the  vear  ending  30th 
June,  1866... .688,  1346,  1348,  1349,  1368, 
2727,  2734,  2877,  3051,  3055,  3086,  3144 
remarks  on  the,  by — 

Mr.  Beaman .....1346 

Mr.  Bergen .1.348 

Mr.  Bidwell 1346 

'   Mr.  Brooks 1346,1868 

Mr.  Chanler 1348 

Mr.  Davis 1369 

Mr.  Deming ...1370 

Mr.  Farnsworth 1346,  1348 

Mr.  H.olmes 1369 

Mr.  Lynch 1348 

Mr.  Randall,  of  Pennsylvania 1347 

Mr.  Ross ; 1348 

Mr.  Schenck 1347,  1369,  1370 

Mr.  Spalding 1347 

Mr.  Stevens 1346,  1348,  1369 

Mr.  Trowbridge 1347 

Mr.  Washburne,  of  Illinois 1346 

Mr.  Winfield 1349 

Fox,  Fontaine  T.,  jr.,  resolution  (H.  R.  No. 

164)  for  the  relief  of 3196,  4249 

Frank.  George  R.,  bill  (H.  R.  No.  472)  for  the 

relief  of 1869,  2130,  2148,  2316 

Franking  privilege,  bill  (S.  No.  86)  granting 

the,  to  Mrs.  Mary  Lincoln. ..349,  719,  735 

bill  conferring  the,  on  ex-Presidents  of  the 

United  States 17J9 

Franklin,  Benjamin,  bill  (S.  No.  339)  granting 

a  pension  to 2859,  2876.  3353,  3404 

Freedmen,  bill  to  secure  the  writ  of  habeas 
corpus  to  persons  held  in  slavery  or  invol- 
untary servitude  contrary  to  the  Constitu- 
tion of  the  United  States 135 

bills  to  continue  in  force  and  to  amend  an  act 
to  establish  a  Bureau  for  the  Relief  of,  and 

Refugees,  and  for  other  purposes 1031, 

1238 
resolution  that  the  Secretary  of  War  be  di- 
rected to  communicate  all  orders  issued 
from  time  to  time  by  the  assistant  com- 
missioners of  the  Bureau  of,  in  their  dis- 
tricts, and  of  the  Commissioner  of  the  Bu- 
reau, and  such  other  papers  and  informa- 
tion as  to  the  condition  of,  not  heretofore 
communicated  as  maybe  in  the  possession 

of  the  bureau 1259 

joint  resolution  (H.  R.  No.  143)  providing 
that  neither  Congress  nor  any  State  ^hall 
ever  authorize  or  provide  for  the  payment 

for  emancipated  slaves 1367 

bill  (H.  R.  No.  406)  to  provide  for  the  set- 
tlement of  the  accounts  of  certain  public 

officers 1494,  1695 

Freedmen,  the  select  committee  on 14.  22 

instructions  to 69,  171,  2314 

reports  from 60,  302,  512,2743 

discharged  from  subjects 2743 

Freedmen' s  Bureau,  resolution  calling  upon  the 
Superintendent  of  the,  for  information,  104 

bill  to  amend  an  act  to  establish  a 135, 

202,  812 

report  of  the  Commissioner  of  the 138 

instructions  to  the  Commissioner  of  the,  2723 
bill  (S.  No.  60)  to  enlarge  the  powers  of 

the 435,  512,  538, 

585,  618,  627,  634,  647,  688,  774,  775 
remarks  on  the,  by — 

Mr.  Chanler 624 

(See  Appendix.) 
Mr.  Dawson,  538,  539,  540,  541,  542,  543 
Mr.  Donnelly,585,586,  587,  588, 589, 590 

Mr.  Eliot 512,  513, 

514,  515,  516,  617,  624,  654,  656,  657 

Mr.  Grinnell 650,  651,  652 

Mr.  Hubbard,  of  Connecticut. ..630,  631 

Mr.  Kelley 632.  636,  637 

Mr.  Kerr 590.  591,  618, 

619,  620,  621,  622,  623,  jfe24,  625,  626 
Mr.  Zylarshall 627,  628,  629,  630,  633 


Freedmen' s  Bureau,  bill  (S.  No.  60)  to  enlarge 
the  powers  of  the — Continued. 
remarks  on  the,  by — 

Mr.  McKee .652,  653,  654 

Mr.  Moulton 631,  632,  633 

Mr.  Phelps — see  Appendix. 

■Mr.  Raymond 655 

Mr.  Putter 634,  635,  636 

Mr.  Rousseau 588 

Mr.  Shanklin 637,  638,  639 

Mr.  Stevens 655,  658 

Mr.  Taylor -543,  544,  545 

Mr.  Thaver 515,  516 

Mr.  Thornton 631,  632, 

Mr.  Trimble 647,  648,  649,  650 

yeas  and  nays  on  the 688 

bill  (H.  R.  No.  545)  making  appropriations 
for  the  uses  of  the,  for  the  fiscal  year 
commencing  January  1,1866,  2287,  2316 
remarks  on  the,  by — 

Mr.  Chanler 2317,  2318 

Mr.  Dodge 2318 

Mr.  Eldridge ■ 2317 

Mr.  Eliot 2317 

Mr.  Kasson 2316,  2318 

Mr.  Schenck 2318 

Mr.  Stevens 2316,  2317,  2318 

yeas  and  nays  on  the 2316,  2318 

resolution  requesting  the  President  to  instruct 
the  proper  officer  or  officers  of  the,  to  in- 
quire into  the  condition  of  the  mountain 
districts  of  Alabama,  and  any  other  dis- 
tricts of  the  insurgent  States  in  which  suf- 
fering may  be  said  to  exist,  and  to  relieve 
the  people  thereof,  and  provide  them  v,-ith 
corn  and  other  seed  for  planting  a  crop 
sufficient  for  an  annual  supply  to  each  fam- 
ily requiring  such  relief. 2315 

resolutions  declaring  the,  unconstitutional, 
and  approving  the  President's  veto  of 

the  bill 2572 

yeas  and  nays  on  the 2572 

concurrent  resolution  that  a  committee  con- 
sisting of  two  Senators  and  three  mem- 
bers of  the  House  of  Representatives  be 
appointed  to  investigate  the  action  of  the, 
and  of  its  officers  in  the  States  where 

it  has  been  in  operation 2725 

yeas  and  nays  on  the... 2725 

bill  (H.  R.  No.  613)  to  continue  in  force  and 
to  amend  an  act  to  establish  a,  and  for 

other  purposes 2743.  2772,  2S07, 

2877,  3440,  3465,  350l! 3521, 3541, 
3561,  3572,  3847,  3882,  3905,  3913 
remarks  on  the,  by — 

Mr.  Brandegee 2809 

Mr.  Davis 2808,  2809 

Mr.  Eliot 2772, 

2773,  2774,  2775,  2776.  2777,  2778, 
2779,2780,  2807,  2808,  3561,  3562 

Mr.  Stevens 2807,  2808 

yeas  and  nays  on  the 2808, 

2809,  2877,  2878,  3562,  3850 

President's  veto  pf  the 3847,  3849 

Frontier :  bill  to  provide  arms  and  ammunition 
for    the    defense   of   the  inhabitants    of 

Dakota  Territory 1602,  1796,  1812 

bill  to  provide  for  the  defense  of  the  north- 
eastern  1867 

bill  to  provide  for  the  better  protection  of 
the,  of  the  United  States  and  the  Ter- 
ritories thereof. 2675,  2G88 

joint  resolution  (H.  R.  No.  166)  to  pay  the 
State  ofVermont  the  sum  expended  for 
the  protection  of  the,  against  the  inva- 
sion from  Canada  in  1864 32:38, 

3298,  3325,  3401 

yeas  and  nays  on  the 3239 

Fuller  <fc  Fisher,  joint  resolution  to  audit  and 

pay  the  claim  of 3375 

Fuller,  Smith,  contesting  the  seat  of  John  L. 
Dawson,  resolution  relating  to 3802 


Gamble,  John  W,,  bill  (H.  R.  No.  215)  for  the 
benefit  of 1796 

Gardapier,  Alexis,  bill  (S.  No.  308)  confirm- 
ing the  title  of,  to  a  certain  tract  of  land 
in  the  county  of  Brown,  and  State  of  Wis- 
consin  „2996,a203 
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Gardiner,  Henrietta  0.,  motion  to  recommit 
the  petition  of,  to  the  Committee  on  In- 
valid Pensions,  with  instructions  to  report 

a  bill  for  the  relief  of. 3206 

remarks  on  the,  by — 

Mr.  Blaine 3200 

Mr.  Perham 320G 

Mr.  Thayer _ 3200 

Garfield,  James  A.,   a   Representative   from 

Ohio 14, 15, 18,  22,  23,  34,  82,  135, 

137,  148,  149,  171,  181,  212,  257,  453, 
492,  510,  511,  534,  581,  582,  583,  584, 
590,  609,  760,  835,  854,  860,  888,  898, 
945,  946,  966,  1006,  1024,  1130,  1158, 
1272, 1300, 1302,  1303,  J336,  1337, 1340, 
1376, 1405,  1406,  1457,  1461,  1403,  14G7, 
1468,  1495,  1496,  1498,  1499,  1500,  1507, 
1527, 1531,1532, 1549,  1560,  1585,  1586, 
1611, 1615, 1694,  1727,  1751,  1768,  1769, 
1793, 1795, 1796, 1816,  1818,  1819,  1842, 
1857,  1869, 1873, 1876,  1905,  1914, 1916, 
1925, 1941, 1949,  1950,  1951,  1952, 1953, 
1968, 2002, 2005,  2006,  2027,  2028,  2029, 
2030, 2043,  2045,  2046,  2049,  2074,  2075, 
2120,  2182,  2191,  2214,  2282,  2330.  2347, 
2349, 2350, 2353,  2374,  2376,  2386^  2430, 
2433,  2442,  2458,  2462,  2463,  2464,  2515, 
2517,2518,  2510,  2544,  2545,  2578,  2579, 
2606,2607,  2G56,  2660,  2663,  2664,  2683, 
2684, 2687,  2726,  2727,  2728,  2731,  2734, 
2743, 2744,  2745,  2746,  2747,  2752,  2758, 
2787,2788,  2789,  2790,  2793,  2807,  2815, 
2816,  2828,  2830,  2832,  2834,  2836,  2837, 
2841,2843,  2844,  2846,  2847,  2861.  2862, 
2865, 2882,  2903,  2904,  2910,  2922^  2923, 
2924,  2925,  2928,  2966,  2974,  3007,  3012, 
3023,  3025,  3046,  3047,  3048,  3049,  3050, 
3051,  3053, 3055,  3114,  3164,  3197,  3207, 
3208,  3240,  3241,  3269,  3270,  3275,  3326, 
•  3357,  3516,  3517,  3520,  3547,  3567,  3573, 
3598, 3599, 3603,  3630,  3637,  3638,  3639, 
3640,  3641,  3642,  3657,  3658,  3659,  3660, 
3689, 3693,  3694,  3719,  3720,  3721,  3722, 
3768, 3778,  3820,  3882,  3883,  3884,  3885, 
S912. 3975,  3982,  3983,  3984,  3986,  4010, 
4012; 4013,  4014,  4019,  4056,  4057,  4060, 
4112, 4156,  4157,  4181,  4198,  4199,  4200, 
4203,  4204,  4251,  4252,  4255,  4266,  4276, 
4277,  4281,  4282, 4284,  4285,  4286,  4309 

resolutions  by 14,  15, 

22,  1495,  1968,  2430,  2579,  2726,  3778 
remarks  on  the  bill  to  facilitate  communica- 
tion among  the  States 82,  1549 

remarks  on  the  personal  explanation  of  Mr. 

Washburne,  of  Illinois 148,149 

remarks  on  resolution  in  relation  to  damages 

by  the  Army  or  Navy  in  rebel  States,  510 

remarks  on  the  bill  to  regulate  the  registry 

of  vessels 581,  582,  584 

remarks  on  regulating  trade  with  British 

North  America 1300,  1336,  1340 

remarks  on  the  French  Industrial  Exposi- 
tion  1405 

remarks  on  the  loan  bill 1498,  1499 

(See  Appendix.) 

remarks  on  the  bill  relating  to  habeas  corpus, 

&c :.. 1527 

remarks  on  the  bill  declaring  money  on  hand 

not  exempt  from  taxation 1532 

remarks  on  the  deficiency  bill 1585,  1586 

remarks  on  the  personal  explanation  of  Mr. 

Brooks 1655 

remarks  on  the  New  York  contested-election 

case 1768,  1769 

remarks  on  the  resolution  relating  to  pay- 
masters  ......1914 

remarks  on  the  personal  explanation  of  Mr. 

Scofield 1941 

remarks  on  the  anniversary  of  tljA  death  of 

President  Lincoln 1952 

remarks  on  the  bill  (H.  R.  No.  361)  to  reor- 
ganize the  Army. ..1951,  2006,  2082,  2029, 
2045,  2046,  20Y4,  2075,  2347,  2349,  2350 
remarks  on  reconstruction,  2462,  2463,  2464 

remarks  on  the  tax  bill 2515, 

2606,  2687,  2731,  2744,  2745,  2789, 

2816,  2830,  2834,  2837,  2841,  2846 

remarks   on  the    Cleveland  and  Mahoning 

railroad  bill 2903,  2904,  2924,  2925 

remarks  on  the  bill  relating  to  the  pay  of  the 
Army 2974 


Garfield,   James  A.,  a  Representative  from 
Ohio — Continued. 
remarks  on  the  bill  to  establish  a  Bureau  of 

Education 3049,  3050,  3051,  3270 

remarks   on  the  claim  of  Colonel  De  Ahna 

for  pay 3053' 

remarks  on  the  mileage  paid  to  members  of 

the  House ._. _. 3207,  3208 

remarks  on  the  tariff  bill a 3516, 

3517,  3599,  3603,  3637,  3638,  3657, 

3658,  3693,  3694,  3720,  3721,  3722 

remarks   on  the  assault  case  of  Rousseau 

and  Grinnell 3882, 

•    3883,  3884,  3885,  4010,  4013 
remarks   on  the  resolution  relating   to  the 

adjournment  of  Congress 3983,  3984 

remarks   on   the   bill  to   protect  the   reve- 
nue  4112,  4198 

remarks  on  the  joint  resolution  respecting 

the  Army 4276,  4277 

remarks  on  the  resolution  of  inquiry  respect- 
ing vessels-of-war  built  by  George  C.  Bes- 

torand  Charles  W.  McCord_. 4284 

remarks  on  the  bill  for  the  relief  of  Norman 

Wiard 4286 

Garrard,  T.  T.,  and  others,  bill  for  the  relief 

of..... 116 

Gaston,  Anna  G.,  bill   (S.  No.  261)   for   the 

relief  of. 2688,  2876,  3043,  3085 

Gates,  Lucinda,  bill  for  relief  of,  2807, 3644, 3683 

Gettysburg  national  monument,   bill   (H.   R. 

No.  283)  to   exempt  the,  from  duties  and 

excises 886,  1005 

Gibbous,  Francis  A.,  bill  (H.  R.  No.  386)  for 

the  relief  of 1401,  2234,^2688,  2727 

Gibbons,  Fi-ancis  A.,  and  F.  X.  Kelley,  joint 

resolution  for  the  relief  of,  195,  1130,  1149 

Glddings,   Joshua  R.,   resolution  instructing 

the  Committee  on  the  Library  to  inquire 

into   the   expediency   of  purchasing   the 

portrait  of 1331 

yeas  and  nays  on  the 1531 

Glossbrenner,  Adam  J.,  a  Representative  from 

Pennsylvania 688,  715, 

720,  828,  930, 1272,  1507,  1523,  2377, 

3203,  3295,  3329,  3510,  3511,  4022 

remarks  on  erecting  the  Territory  of  Montana 

into  a  surveying  district 3511 

Goble,  Jacob,  bill  for  the  relief  of. 2928 

Gold,  resolution  relating  to  the  sale  of,  by  the 

Treasury  Department 3301 

remarks  on  the,  by — 

Mr.  Le  Blond 3302 

Mr.  Randall,  of  Pennsylvania 3302 

Mr.  Wilson,  of  Iowa -3301,  3302 

Gold,  Cornelius  B.,  bill  (H.  R.  No.  453)  for 

the  relief  of 1764,  1780,  2785 

Goldsmith  Brothers,  of  the  cities  of  San  Fran- 
cisco, California,  and  Portland,  Oregon, 
brokers,  bill  (S.  No.  192)   for  the  relief 

of. 1573,  1580,  2235,  4280 

Goodrich,  Ambrose  L.,  and  Nathan  Cornish, 
resolution  (H.  R.  No.  77)  for  the, relief 
of,  for  carrying  the  United  States  mail 
from  Boise  City  to  Idaho  City,  in  the  Ter- 
ritory of  Idaho,  and  of  Daniel  Wellington 
and  J.  C.  Dorsey,   for  extra  services  in 

the  carrying  of  the  mail 1054, 

2385,  2725,  2734,  2966,  3401,  3417_,  3426 

Goodwin,  John  N.,  a  Delegate  from  Arizona, 

1468,  2369,  2370,  2371 

credentials  of,  presented 275 

Goodyear,  Charles,  a  Representative  from  New 

York 233, 

1310,  1311,  1312,  1313,  1451,  3378 

remarks  on  reconstruction 1310, 

1311,  1312,  1313 
Gordon,  John,  bill  to  increase  the  pay  of,  prin- 
cipal messenger  to  the  Postmaster  Gen- 
eral  3842 

Gordon,  John,  bill  (S.  No.  294)  for  the  relief 

of 1812,  2831,  2927,  3203,  3644,  3683 

remarks  on  the,  by — 

Mr.  Alley 3203,  3204 

Mr.  Delano 3204 

Mr.  Farquhar 3205 

Mr.  Harding,  of  Illinois 3205 

Mr.  Washburn,  of  Mass 3203,  3204 

Mr.  Wilson,  of  Iowa 3204 

Gordon,  Jonathan  W.,  bill  (S.  No.  127)  for  the 
relief  of 2573,  2634,  3206,  3275 


Gouler,  Emerance,  bill  (S.  No.  260)  for  the 

relief  of 1952,  1996,  2007 

bill  ( U.  R.  No.  743)  amendatory  of  an  act 

granting  a  pension  to 3493,  3044,  3083 

Gray,  A.  J.,  bill  (S.  No.   180)  for  the  relief 

of ..1259,  1553,  3354,  3375,  3404 

Green,  Abbv,  joint  resolution  (S.  No.  112)  for 

the  relief  of 3327,  3425,  4280 

Greene,  Samuel  S.,  bill  (H.  R.  No.  752)  for 

the  relief  of. 3-536,  4193 

Grider,  Henry,  a  Representative  from  Ken- 
tucky  32, 

64,  287,  350,  351,  359,  452,  453,  64.5, 
G50,  657,  720,  748,  943,  944,  1032,  1093, 
1148,1368, 1400, 1406,  1416,  1634,  1974, 
2049, 2202,  2282,  2833,  2858,  3207,  3426, 
3449,3502,  3750,  3767,  3812.  3854,  3891 

resolutions  by 287,'  1148,  2858 

remarks  on  the  death  of  Senator  CoUamer,  64 
(See  Appendix.) 
Grinnell,   Josiah   B.,  a  Representative   from 

Iowa 8,  31,  69,  102,  137,  141,  150, 

200,  202,  203,  222,  223,  2.54,  279,  324, 
359,  375,  507,  611,  624,  648,  649,  650, 
651,  652,  688,  721,  749,  754,  755,  861, 
865,  912,  920,  1063,  1083,  1096,  1122, 
1128, 1155, 1193,  1196,  1214,  1215,  1216, 
1217, 1218, 1239, 1248,  1319,  1'333,  1339, 
1341, 1370,  1395,  1396,  1403,  1480,  1503, 
1505,  1506,  1547, 1550,  1552,  1575,  1581, 
1651, 1652, 1661, 1662,  1681,  1705,  1722, 
1723, 1725, 1770, 1771,  1796,  1812,  1813, 
1855, 1875,  1897,  1898,  1924,  1925,  1941, 
1942,  1971,  1975,2146,  2158,  2159,  2189, 
2206,  2239,  2240,  2243,  2317,  2330,  2351, 
2370,  2375,  2377,  2384,  2410,  2413,  2509, 
2969, 2978,  3025,  3044,  3048,  3049,  3070, 
3085,  3094,  3095,  3096,  3097,  3352,  3398, 
3464,  3471,  3472,  3473,  3490,  3495,  3682  * 

resolutions  by.. ...._. 31,  375,  172.3_,  3682 

remarks  on  the  joint  resolution  relating  to 

destitute  Indians 102 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  222,  223,  224 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 6-50,  651,  652 

remarks  on  the  personal  explanation  of  Mr. 

Rousseau 688 

remarks  on  the  naval  appropriation  bill. ..721 

remarks  on  the  deficiency  bill 865 

remarks  on  the  Army  appropriation  bill,  1195 
remarks  on  regulating   trade   with   British 

North  America 1214, 

1215,  1216,  1217,  1218,  1339 
remarks  on  the  French  Industrial  Exposi- 

tioQ 1395,  1806 

remarks  on  the  legislative,  &c.,  appropria- 
tion bill .....1505,  1508 

remarks  on  printing  extra  copies  of  the  Pat- 
ent Ofiice  Report 1552 

remarks  on  the  bill  relating  to  agricultural 

colleges K75,  1898 

remarks  on  the  bill  (H.  R.  No.  281)  to  amend 

the  postal  laws 1661 

remarks  on  reforms  in  the  management  of 

the  Public  Printing  Office 1723 

remarks  on  the  resolution  relating  to  claim 

agents 1796 

remarks  on  death  of  Senator  Foot. ..1924, 1925 
remarks  on  the  resolution  for  the  relief  of 

Mrs.  Martha  McCook _. 1942 

remarks  on  the  Iowa  and  Missouri  State  Line 

railroad ..2159 

remarks  on  the  Northern   Pacific  railroad 

bill 2239 

remarks  on  the  bill  relating  to  the  boundaries 

of  Nevada 2370 

remarks  on  the  bill  relating  to  bridges  over 

the  Mississippi 2375 

remarks  on  the  bill  relating  to  the   Rock 

Island  armory  and  arsenal .^....3352 

remarks  on  the  tariff  bill 3471,  3473 

assault  upon „...3194,  3544 

personal  explanations  by 754,  755,  3096 

Griswold,  John  A.,  a  Representative  from  New 

York 8,  59,  105,  106,  302,  324,  492, 

493,  508,  1247,  1249,  1602,  1604,  1612, 
1766, 1767,  2376,  2377,  2475,  2479,  2681, 
2G82, 2686,  2726,  2755,  2758,  2814,  2862, 
8197,  3361,  3445,  3446,  3501,  3515,  3516, 
3520,  3548,  3640,  3641,  3689,  8694,  STl^ 


LXX 


INDEX  TO 


Griswolcl,  John  A.,  a  Representative  from  New 
York — Continued. 

resolutions  by '824,  1612 

remarks  on  the  death  of  Mr.  Kellogg,  of  New 

York , 105,  106 

reroai-ks  on  the  loan  bill 1612 

remarks  on  the  bill  for  the  relief  of  J.  B. 

liittenhouse 1766 

remarks  on  the  bill  relating  to  the  boundaries 

of  Nevada 2369,  2370 

remarks  on  the  tax  bill,  2479, 2681, 2682, 3445 

remarks  on  the  tariff  bill 3501, 

3515,  3516,  3640,  3689 
Guns,  joint  resolution  (H.  R.  No.  152)  relative 

to  certain,  captured 3054,  3250 

Guthrie,  Abelard,  bill  forthe  relief  of.. .287,  749 
remai-ks  on  the,  by — 

Mr.  Dawes 749,  750 

Mr.  Delano 750 

Mr.  Niblack 749 

Mr.  Schenck 749,  750 

Mr.  Wilson,  of  Iowa 750 

H. 

Haak,  Michael,  bill  granting  compensation  to, 
for  the  use  of  his  farm  near  Reading,  Penn- 
sylvania, by  troops  of  the  United  States  as 
a  camp  of  rendezvous  and  instruction,  2887 
Habeas  corpus,  bill  to  secure  the  writ  of,  to 
persons  held  in  slavery  or  involuntary  ser- 
vitude contrary  to  the  Constitution  of  the 

United  States 135 

bill  (H.  R.  No.  298)  to  amend  an  act  rela- 
tive to  the,  and  regulating  judicial  pro- 
ceedings   in    certain    cases,    approved 

March  3,  1863 196,  1368, 

1387,  1423,  1523,  2086,  2147, 
2182,  2338,  2384,  2431,  2603 
remarks  on  the,  by — 

Mr.  Conkling 1426 

Mr.  Cook 1387,  1388,  1529,  1530 

Mr.  Garfield 1527 

Mr.  Harding,  of  Kentucky 1388, 

1389,  1423,  1424,  1425,  1426 

Mr.  McKee 1526,  1527 

Mr.  Rogers 1523,  1524,  1525 

Mr.  Ross 1528,  1529 

Mr.  Shellabarger 1426 

Mr.  Smith 1527,  1528 

yeas  and  nays  on  the 1530 

bill  (H.  R.  No.  130)  to  amend  an  act  relat- 
ing to  the,  and  regulating  judicial  proceed- 
ings in  certain  cases,  approved  March  3, 

1863 045,  899,  919,  1367 

bill  (H.  R.  No.  775)  amendatory  of  an  act  to 
amend  an  act  relating  to,  and  regulating 
judicial  proceedings  in  certain  cases,  ap- 
proved May  11,  1866 3086,  3548,  4096 

Hale,  Robert  S.,  a  Representative  from  New 

York 60,  61, 

86,  98,  99,  100,  104,  105,  149,  171,  178, 
279,  280,  281,  300,  301,  311,  325,  383, 
611,  615,  691,  755,  756,  759,  777,  778, 
781,  847,  848,  858,  948,  951,  1005,  1006, 
1034, 1061, 1063,  1064,  1065,  1066,  1088, 
1089, 1091. 1094,  1099,  1130,  1148,  1161, 
1200, 1535,  1559,  1560,  1575,  1579,  1581, 
1583, 1604, 1606,  1608,  1615,  1649,  1G61, 
1684, 1686, 1687,  1091,  1692,  1704,  1796, 
1797, 1815, 1876,  1898,  1944,  1947,  1950, 
1951, 1952, 1970,  1972,  1974,  2000,  2025, 
2027,  2042,  2047,  2068,  2074,  2075,  2076, 
2077,  2079,  2105,  2106,  2128,  2129,  2148, 
2150, 2155,  2159,  2246,  2733,  2747,  2757, 
2784,  2785,  2786,  2787,  2788,  2789,  2791, 
2792, 2793,  2811,  2812,  2813,  2829,  2831, 
2835,  2836,  2842,  2848,  2849,  2857,  2903, 
2934,  2995,  2996,  3007,  3042,  3052,  3054, 
S085,  3086,  3087,  3097.  3122,  3201,  3207, 
3238,  3239,  3251,  3268;  3269,  3355,  3356, 
3361, 3397,  3399,  3400,  3406,  3418,  3441, 
3442,  3444,  3490,  3492,  3495,  3498,  3499, 
3500, 3518,  3519,  3520,  3537,  3538,  3540, 
3545, 3561,  3570,  3627,  3628,  3629,  3641, 
3652, 3654,  3658,  3661,  3681,  3684,  3686, 
3687, 3689,  3690,  3691,  3741,  3744,  3745, 
3,746,  3747,  3766,  3767,  3768,  3769,  3822, 
3824,  3845,  3846,  3847,  3848,  3849,  3879, 
3892,  3907,  3908,  3909,  S934,  3943,  3944 

resolutions  by ...149, 

171,  2857,  3042,  3399.3540,  3741 


Hale,  Robert  S.,  a  Representative  from  New 
Yorh— Continued. 
remarks  on  the  joint  resolution  (H.  R.  No.  9) 

to  amend  the  Constitution 86 

remarks  on  the  resolution  ii>  relation  to  House 

reporters : 98,  99,  100 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  .279,  280,  281, 

remarks  on  reporter  for  committees 301 

remarks  on  the  bill  to  establish  a  uniform 

system  of  bankruptcy 756, 

759,  847,  1686,  1687 
remarks  on  the  joint  resolution  (H.  R.  No. 

63)  to  amend  the  Constitution 1034. 

1063,  1,064,  1065,  1066 

remarks  on  the  bill  to  reimburse  the  State 

of  Pennsylvania  for  moneys  advanced  for 

war  purposes 1559,  1560 

remarks  on  the  bill  relating  to  agricultural 

colleges 1898 

remarks  on  the  bill  (H.  R.  No  361)  to  reor- 
ganize the  Army 1950,  1951,  1952, 

1972,  1974,  2027,  2075,  2128,  2129,  2148 

remarks  on  reconstruction 2106,  2107 

remarks  on  the  tax  bill 2733,  2785, 

2787,  2788,  2791,  2812,  2835,  2836,  2849 
remarks  on  pensions  to  soldiers  of  the  war 

of  1812 3355,  3627,  362f 

remarks  on  the  case  of  D.  ^Uwatei',  3400,  3401 
remarks  on   the  bill  (S.   No.   222)   to  pre- 
vent smuggling 3441 

remarks  on  the  tariff  bill 3499, 

3500,  3518,  3686,  3687,  3690 
remarks  on  telegi'aph  lines  to  be  used  for 

Government  purposes 3745,  3746 

remarks  on  the  assault  case  of  Rousseau  and 

Grinnell 3846,  3847,  3848,  3849 

remarks  on  the  resolutions  relating  to  the 

charges  against  Roscoe  Conkling 3944 

resolution   directing  the    Sergeant-at-Arms 
to  pay  to,  the  amount  of  salary  due  from 

March  4  to  August  24,  1865 3844 

personal  exj)lanation  of 3086 

Hall,    Emma  J.,    bill   (S.    No.    181)  for  the 

relief  of 1401,  1553,  1810,  1856,  1861 

Hall,  Norman  J. ,  bill  for  the  relief  of,  1905, 4280 
Hamilton,  Lieutenant  John  H.,  joint  resolu- 
tion in  the  matter  of... 645 

Hamilton,  Mary  C,  bill  granting  a  pension  to, 

895,  899,  1812,  2865,  2887,  3493,  3545 

Hamrick,  Wyatt  H.,  joint  resolution  (H.  R. 

No.  158)  providing  for  the  settlement  of 

the  accounts  of 3194,3440,3473 

Hanes,    Lewis,  a  member-elect    from  North 
Carolina,  credentials  of,  presented.. ..3164 
Harbor,    bill    making   appropriation   for  the 
improvement  of  the,  of   Chester,   Penn- 
sylvania  196 

of  Erie,  Pennsylvania 698 

remarks  on  the,  by — 

Mr.Scofield ....698 

Harbors,   bill  to  provide  for  the  repair  and 
improvement  of  the,    of    Cleveland  and 

Fairport,  on  Lake  Erie 607 

(See  Navigation. ) 

bill  to  provide  for  the  improvement  of  cer- 
tain, in  Ohio 760 

bill   making   appropriations   for  improving 
the,  of  Sandusky  city,  Huron,  and  Ver- 
million, and  the  navigation  of  the   San- 
dusky river  and  head  of  Sandusky  bay,  918 
Harding,  Aaron,  a  Representative  from  Ken- 
tucky...32,  59,  75,  138,  212,  213,  233,  324, 
385,  403,  434,  447,  448,  449,  450,  451, 
607,  617,  618,  644,  657,  714,  899,  1388, 
1389, 1390, 1423, 1424,  1425,  1426,  1527, 
1528, 1529, 1530, 1696,  1743,  1810,  1820, 
1866, 1876, 1894, 1944,  2253,  2254,  2255, 
2256,  2341,  2353,  2371,  2743,  2747,  2833, 
2835,  2836,  2858,  3051,  "3144,  3147,  3148, 
3296,  3353,  3357,  3404,  3801,  3802,  3803, 
8824, 3845,  3854,  3874,  3879,  3891,  3911, 
3933, 3976, 4011,  4012,  4013, 4014,  4015, 
4056,  4063,  4093,  4147,  4149,  4261,  4262 

resolutions  by 136,  3845 

remarks   in   relation  to   compensation    for 

slaves 212 

remarks  on  the  basis  of  representation... 447, 

448,  449,  460,  451 

remarks  on  the  bill  relating  to  habeas  corpus. 

&C.......1888,  1389,  1423,  1424,  1425,  1426 


Harding,  Aaron,  a  Representative  from  Ken- 
tucky— Continued. 

remarks  on  reconstruction 2253. 

2254,  2255,  2256,  3147,  3148 

remarks  on  the  tax  bill 2747,  2833,  2835 

remarks  on  increase  of  pension 3296,  3297 

remarks  on  the  assault  case  of  Rousseau  and 

Grinnell 3879,  4011,  4012,  4013,  4014 

Harding,    Abner  C,   a  Representative   from 

Illinois 49,  70,  130, 

135, 138, 287, 460,  580,  581, 718,  721,  749, 
750,  759,  760, 835,  836, 853, 854, 857, 887, 
899, 919, 949, 96G,  1006, 1032, 1101,  1197, 
1198, 1259,  1299, 1338,  1375,  1398,  1899, 
1400, 1402, 1463, 1467, 1496,  1534,  1557, 
1560, 1062,  1719, 1720,  1810,  1831,  1832, 
1867,  1871, 1876, 1894, 1897,  1899,  1918, 
1979, 2004,  2032,  2043,  2044,  2076,  2079, 
2118,  2120,  2155,  2201,  2207,  2215,  2241, 
2242,2243,  2329,  2330,  2342,  2344,  2371, 
2374, 2375,  2376,  2377,  2478,  2572,  2601, 
2602, 2624,  2625,  2628,  2631,  2632,  2664, 
2680,  2686,  2741,  2782,  2815,  2817,  2832, 
2840,  2841,  2865,  2957,  2971,  3053,  3085, 
3096, 3115,  3141,  3149,  3163,  3164,  3203, 
3205,  3303,  3305,  3326,  3502,  3510,  3513, 
3514,  3515,  3521,  3547,  8572,  3605,  3045, 
3658, 3663,  3725,  3815,  3818,  3934,  4047, 
4063,  4148,  4200,  4252,  4253,  4286,  4287 
resolutions  by,  49,  70, 138, 287, 919, 1032, 1876 
remarks  on  the  bill  granting  homesteads  to 
actual  settlers  in  the  southern  States. ..718 
remarks  on  the  bill  to  establish  a  uniform 

system  of  bankruptcy 759,  760 

remarks  on  the  Army  appropriation  bill,  1 196, 

1197 
remarks  on  the  bill  to  facilitate  communica- 
tion among  the  States 1259,  1548 

remarks  on   regulating  trade   with   British 

North  America 1299 

remarks  on  reconstruction 1831,  1832 

remarks  on  the  bill  (H.  R.  No.  361)  to  reor- 
ganize the  Army 2043,  2044 

remarks  on  the  Northern  Pacific  railroad 

bill 2207,  2241,  2242 

remarks  on  the  Niagara  falls  ship-canal,  2329 
remarks  on  the  bill  relating  to  pay  of  exam- 
iners in  the  Patent  Office.... 2342,  3168 

remarks  on  the  bill  relating  to  bridges  over 

the  Mississippi _. 2374,  2375 

remarks  on  the  bill  to  incorporate  the  Na- 
tional   Soldiers'    and   Sailors'    Orphans' 

Home 2376 

remarks  on  the  tax  bill 2478, 

2631,  2632,  2680,  2832,  2836 
remarks  on  the  bill  for  the  relief  of  Delia  A. 

Jacobs ...2824 

remarks  on  the  bill  for  the  relief  of  Thomas 

D.  Burrall 2625 

remarks  on  the  bill  for  the  relief  of  John 

Gordon 3205 

remarks  on  the  tariff  bill....3513,  3514,  3658 
Harding,  William  John,  bill  (H.  R.  No.  137) 

forthe  relief  of 233,  616 

Harris,  Benjamin  G.,  a  Representative  from 

Maryland 1367, 

1423,  2120,  2285,  3089,  3175,  3419,  4262 
resolution  directing  the  Committee  of  Elec- 
tions to  inquire  into  the  facts  of  his 

case 81,  98 

yeas  and  nays  on^he 81 

remarks  on  reconstruction 3172, 

3173,  3174,  3175 
Harris,  Edgar  T.,  bill  (H.  R.  No.  179)  for  the 

relief  of. 3493,  3644,  8683 

Harris,  Jane,  bill  (S.  No.  200)  for  the  relief 

of 1674,  1580,  3353,  3404 

Hart,  Celestia  P.,  bill  for  the  relief  of 8197 

Hart,   Ro#well,  a  Representative   from   New 

York 233,  1036, 

1127, 1376,  1507, 1548,  1627,  1628,  1629, 
1630, 1705, 1720, 1752,  2579,  2686,  2906, 
2947,  3112,  3122,  3149,  3444,  3600,  3658 

resolutions  by 233,  1720 

remarks  on  the  deficiency  bill 1127 

remarks    on   the  diplomatic    appropriation 

bill ^ 154^8 

remarks  on  reconstruction 1627, 

1628,  1629,  1630 

remarks  on  the  tax  bill .....2686 

remarks  on  the  tariff  bill 3600 
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Hastings,  John,  bill  (S.  No.  324)  for  the  relief 

of 3907,  4110,  4182,  4283 

Hayes,  Peter,  and  others,  joint  resolution  (H. 

R.  No.  153)  in  behalf  of 3054,  3089 

remarks  on  the,  by — 

Mr.  Le  Blond 3054,  3055 

Mr.  Wilson,  of  Iowa.... 3054,  3089,  3090 
Hayes,  Rutherford  B.,  a  Representative  from 

Ohio 951, 1097, 1220, 1450,  1719,  1723, 

1728,  1968,  2161,  2201,  2994,  3177, 4280 

resolutions  by 1968 

Heerraance,  Rev.  Harrison,  joint  resolution 

(H.  R.  No.  107)  for  the  relief  of 1869, 

2393,  2431 
Henderson,  John  H.  D.,  a  Representative  from 

Oregon 19,  34,  60,  115, 

130, 1.56,  286, 375, 427,  518,  728,  729,  730, 
772, 919, 920, 1191, 1349, 1450,1503,1547, 
1553, 1587, 1702,  1724,  1728,  1869,  1870, 
1876,  2187,  2188,  2190,  2207,  2213,  2235, 
2241, 2282,  2299,  2546,  2630,  2632,  2677, 
2685, 2724,  2747,  3142,  3143,  3144,  3145, 
3146,  3164,  3165,  3166,  3194,  3269,  3300, 
3404,  3406,  3416,  3641,  3798,  3842,  3846 

resolutions  by 34,  60,  375,  920,  1547 

remarks  on  reconstruction .728, 

729,  730,  3144,  3145 
remarks  on  the  bill  granting  a  pension  to 

Isabella  Fogg 772,  773 

remarks  on  the  legislative,  &c.,  appropria- 
tion bill _. .....1503 

Kemarks  on  the  bill  subjecting  certain  lands 

in  Kansas  to  the  laws  thereof. 1702 

remarks  on  granting  lands  to  Oregon  for  a 

military  road ....1869,  1870 

remarks  on  the  Northern  Pacific  railroad 

bill 2187,  2188 

remarks  on  the  tax  bill 2630,  2747 

remarks   on   establishing   branch   mints   in 
Oregon  and  Idaho. ..3142, 3143,  3144,  3165 
remarks  on  the  California  and  Oregon  rail- 
road  3300 

remarks  on  the  tariff  bill 3641 

remarks  on  the  miscellaneous  appropriation 

bill 3798 

remarks  on  the  Indian  appropriation  bill,  3846 
Henne,  Robert,  bill  (H.   R.  No.  217)  for  the 

relief  of 617,  1452,  1496 

remarks  on  the,  by — 

Mr.  .Johnson 617 

Mr.  Price 617 

Herndon,  Mrs.  William  L.,  bill(H.  R.  No.  193) 

for  the  relief  of _. 460,  2748,  2771 

Hess,  Peter,  deceased,  bill  to  authorize  the  issu- 
ing of  a  military  land-warrant  to  Frederick 

Berlin,  assignee  of  the  heirs  of 2385 

Heth,   Ann,  bill   (S.  No.   201)  for  the  relief 

of 1950,  1952,  1995,  2007 

Hibner,  Nicholas,  bill  (H.  R.  No.  446)  for  the 

relief  of 1724,  1949,  1970 

Hickey,  John  K.,  bill  (H.  R.  No.  607)  for  the 

relief  of 2148,  3197 

Higby,  William,  a  Representative  from  Cali- 
fornia  6, 

34,  86,  106,  127,  195,  235,  310,  329,  412, 
426,  427,  428,  431,  435,  579,  591,  811, 
1022, 1023, 1034, 1053,  1054,  1055,  1056, 
1097, 1130, 1147, 1259,  1316,  1332,  1370, 
1422, 1583, 1612, 1684,  1824,  1867,  1997, 
2096, 2119,  2131,  2148,  2157,  2205,  2209, 
2251,  2252,  2253,  2286,  2313,  2371,  2505, 
2519, 2546,  2571,  2579,  2600,  2728,  2729, 
2745,  2746,  2882,  3141,  3142,  3268,  3422, 
3461, 3501,  3510,  3543,  3548,  3565,  3566, 
3567,  3588,  3591,  3651,  3652,  36-53,  3654, 
3661, 3682, 3747,  3770,  3798,  3843,  3977, 
3978, 4011,  4022,  4048,  4049,  4052,  4053, 
4054,  4094,  4113,  4201,  4202,  4277,  4286 

resolutions  by ; 34, 

195,  579,  811,  2119,  2286,  3682 
remarks  on  the  joint  resolution  (H.  R.  No. 

9)  to  amend  the  Constitution 86 

remarks  on  the  death  of  Mr.  Kellogg,  of  New 

York 106 

remarks  on  the  basis  of  representation... 426, 

427,  428 
remarks  on  the  joint  resolution  (H.  R.  No. 

63)  to  amend  the  Constitution 1054, 

1055,  1056 


Higby,  William,  a  Representative  from  Cali- 
fornia— Continued. 

remarks  on  the  deficiency  .bill 1097,  1583 

remarks  on  reconstruction. ..2251,  2252,  2253 
remarks  on  the  resolution  to  facilitate  com- 
munication with  certain  Territories. ..2371 

remarks  on  the  tax  bill 2728,2729,  2745 

remarks  on  the  bill  granting  the  right  of  way 
to  ditch  and  canal  owners  over  the  public 

lands 3141,  4053,  40-54 

remarks  on  the  Folsom  and  Placerville  rail- 
road  3268 

remarks  on  the  tariff  bill 3543 

remarks  on  the  bill  to  quiet  land  titles  in 

California 3-567,  3654 

remarks  on  tbe  miscellaneous  appropriation 

bill ..._ ._ 3798 

remarks  on  the  joint  resolution  (H.  R.  No. 
83)  declaring  Tennessee  entitled  to  repre- 
sentation in  Congress 3977,  3978 

remarks  on  the  bill  relating  to  United  States 
district  courts  in  California  and  Louisi- 
ana  4094 

remarks  on  the  bill  for  the  relief  of  Norman 

Wiard 4286 

Hill,    Ralph,    a    Representative    from    Indi- 
ana  71,  105,  135,  138, 

172,  194,  242,  257,  287,  300,  327,  386, 
427,  428,  435,  446,  481,  482,  531,  -535, 
626,  644,  773,  774,  857,  858,  1154,  1200, 
1271,  1319, 1345, 1346,  1367,  1468,  1469, 
1470, 1471, 1472, 1530,  1-585,  1660,  1661, 
1686,  1728,  1811,  1861,  1898,  1919,  1968 

resolutions  by 71,  138,287,446,  481 

remarks  on  the  death  of  Mr.  Kellogg,  of 

New  York 105 

remarks  on  the  bill  granting  a  pension  to 

Virginia  K.  V.  Moore 773,  774 

remarks  on  the  deficiency  bill 857,  858 

remarks  on  reconstruction 1468, 

1469,  1470,  1471,  1472 
remarks  on  the  bill  relating  to  agricultural 

colleges 1898 

Hitchcock,  Phineas  W.,  a  Delegate  from  the 

Territory  of  Nebraska 1704, 

1968,  2008,  2120,  2285,  2723,  2945,  3493 
Hodges,  Horace  L.,  bill  (H.  R.  No.  526)  for 

the  relief  of  the  heirs  of. 2282, 

3327,  3907,  3933 
Hoffman,  John,  bill  (H.  R.  No.  265)  granting 

a  pension  to 772,  2688,  2727 

Hogan,    John,    a   Representative    from    Mis- 
souri  16,  20,  130, 

135, 171,  2-52,  286, 422, 492,  508, 639, 645, 
718,  1098,  1130, 1247,  1248,  1249,  14-52, 
1480, 1615,  1631,  1723,  1767, 1772,  1820, 
1821, 1822,  1823,  1824,  1825,  1969,  2724, 
2829,  2980,  3144,  3401,  3496,  3-544,  3-545, 
8573,  3805,  3632,  3037,  3643,  3663,  3769, 
3812,  3813,  3816,  3817,  3886,  3887,  4113, 
4148,  4182,  4198,  4275,  4284,  4285,  4286 

resolutions  by 130,  171,  286,  4284 

remarks   on   regulating  trade  with   British 

North  America 1247,  1218,  1249 

remarks  on  reconstruction 1820, 

1821,  1822,  1823,  1824,  1825 
remarks  on  the  tariff  bill.  ...3545,  3632,  3643 
remarks  on  the  bill  relating  to  bridges  over 

the  Mississippi 3812,  3813 

remarks  on  the  assault  case  of  Rousseau  and 

Grinnell _. 3886,  3887 

remarks  on  the  resolution  of  inquiry  respect- 
ing vessels-of-war  built  bv  George  C.  Bes- 

tor  and  Charles  W.  McCord 4284 

Holbrook,  E.  D.,  a  Delegate  from  Idaho 8, 

68,  137,  645,  1036,  1099,  14-50,  2215 

resolutions  by 137,  4113 

Holland,  James  G.,  bill  (H.  R.  No.  421)  for 

the  relief  of. 1602,  3907,  3933 

remarks  on  the,  by — 

Mr.  Blaine 1603 

Mr.  Darling 1603 

Mr.' Farnsworth 1603 

Mr.  Shellabarger 1603 

Mr.  Washburn,  of  Massachusetts... .1003 

Mr.  Washburne,  of  Illinois... 1602,  1603 

HoUiday,   Benjamin,  joint  resolution  (H.  R. 

No.  103)  to  refer  the  petition  of,  to  the 

Court  of  Claims 1682,  2663;  2734,  4190 


Holmes,  Sidney  T.,  a  Representative  from  New 

York 130,  644,  848, 

1036,  1099,  1316, 1317, 1318, 1319, 1369, 
1375,  1507,  1691,  1693,  1694, 1728,  1798, 
1876,  1893,  1970,  20-32,  2049,  2131,  2247, 
2330,  2480,  2575,  2604,  2605,  2606,  2008, 
2633,  2655,  2742,  2790,  2791,  2792,  2810, 
2812,  2814,  2824,  2841,  2851,  2949,  2957, 
2965,  2966,  3007,  3097,  3238,  3306,  3325, 
8513,  3933,  8986,  4061,  4063,  4107,  4202 

remarks  on  reconstruction 1316, 

1317,  1318,  1319 

remarks  on  the  fortification  bill 1369. 

remarks  on  thetaxbili,  2608,  2790, 2791, 2792 

remarks  on  a  uniform  bankrupt  law 2055 

remarks  on  the  bill  relating  to  the  New  York 

and  Montana  Iron  Company -. 29G5 

2845,  2846,  2863,  2887,  2903,  2923,  2924, 
Homestead,   joint    resolution    to    enable  dis- 
charged soldiers  to  change  the  location  of, 

selections  in  certain  cases 3361,  3510 

bill  amendatory   of   the   preemption    and, 

laws 3842 

Homesteads,  bill  to  amend  an  act  to  6e<^ure,  for 
actual  settlers  on  the  public  domain,  and 

for  other  purposes C-45 

Hooper,  Samuel,  a  Representative  from  Mas- 
sachusetts  14,  46,  71,  212,  324, 

481,  835,  8-54,  943,  950,  951,  966,  973, 
974,  975,  976,  1036,  1189,  1200,  1251, 
1303,  1333,  13.39,  1376,  1427,  1435, 14-57, 
1494,  1506,  1-587,  1609,  1611, 1613, 1614, 
1615,  1695,  1708,  1855,  2458,  2474,  2475, 
2476,  2477,  2513,  2514,  2-545,  2546,  2605, 
2628,  2629,  2630,  2633,  2657,  2658,  26-59, 
2661,  2662,  2677,  2684,  2731,  2744,  2746, 
2750,  2754,  2755,  2756,  2757,  2758,  2759, 
2782,  2787,  2788,  2811,  2813,  2816,  2824, 
2828,  2829,  2831,  2832,  2833, 2834,  2835, 
2836,  2839,  2840,  2841,  2845,  2860,  2998, 
2994,  8166,  8444,  3445,  3449,  3495,  3496, 
8519,  3520,  3521,  3572,  3605, 3638,  3634, 
8635,  3636,  3637, 3640,  3642, 3668,  3688, 
8716,  3717,  8845,  8854,  8874,  3882,  4104, 
4105,  4106,  4151,  4152,  4153,  4154,  41-55, 
4199,  4200,  4248,  4249,  4258,  4274,  4277 

resolutions  by 14,46,  71,  324,  835 

remarks  on  the  loan  bill 973, 

974,  975,  976,  1611,  1613 
remarks   on   regulating  trade   with   British 

North  America 1339 

remarks  on  the  tax  bill 2474, 

2476,  2477,  2680,  2658,  2659,  2662, 

2755,  2756,  2757,  2782,  2881,  8445 

remarks  on  the  bill  to  secure  the  safe-keeping 

of  the  public  money 2993,  2094 

remarks  on  the  tariff  bill.. ..3668,  3716,  3717 
remarks  on  the  bill  relating  to  the  national 

currency 4104,  4105,  4152 

remarks  on  the  bill  to  fix  the  compensation 

of  certain  collectors  of  customs 4249 

Hooper,  William  H.,  a  Delegate  from   Utah, 

2369,  2370,  2601 

remarks  on  the  bill  relating  to  the  boundaries 

of  Nevada _. 2-369 

Hooper,  Williams,  and  others,  joint  resolution 

(H.  R.  No.  91)  for  the  relief  of. 1550 

Home,  Henry,  bill  (H.  R.  No.  521)  for  the 

benefit  of .2235,  3907,  3933 

Horses — see  Army. 

Horsman,  James  E.,  bill  for  the  relief  of... 286 
Hospital,  joint  resolution  confirming  the  trans- 
fer of  the  United  States,  at  Jeffersonville, 
Indiana,  to  the  State  of  Indiana  as  a  dona- 
tion for  the  benefit  of  Indiana  soldiers  and 
seamen  disabled  in  the  service  of  the  Uni- 
ted States 919 

joint  resolution  in  relation  to  the  purchase 

of  a  plan  for  a,  for  soldiers,  &c ...3086 

bill  (S.  No.  408)  making  an  appropriation  for 
the  erection  of  a  military,  at  Yokohama, 

in  Japan,  and  for  other  purposes 8846 

Hospitals,  resolution  authorizing  the  Secre- 
tary of  War  to  transmit  to  any  benevolent 
institution  designated  by  the  Governor  in 
any  one  of  the  southern  States,  in  which 
temporary  encampments,  barracks,  and, 
of  the  United  States  may  be  situated,  the 
materials  of  which  said  encampments, 
barracks,  and,  were  constructed .".918 


LXXII 


INDEX  TO 


Hotclikiss,   Giles  W.,  a  Representative  from 

New  York 778,  779,  781, 

•846,  927,  929,  1036,  1095,  1127,  1130, 
1162, 1189,  1198,  1796,  1798,  1819,  1820, 
18C2, 1895,  1897,  1916,  1925,  2299,  24G4, 
2631, 2633,  2656.  2658,  2659,  2680,  2681, 
2683, 2759,  2810^  2826,  2839,  2840,  3328, 
3361, 3404,  3449,  3521,  3724,  3746,  3802, 
3816, 3851,  3935,  3947,  3949,  3950.  3975, 
3981, 4020,  4000,  4104,  4110,  4152^  4184, 
4186,  4187,  4188,  4189,  4197,  4258,  4284 
remarks  on  the  bill  to  establish  a  uniform 

system  of  bankruptcy 778 

remarks  on  the  Pennsylvania  contested-elec- 
tion case  (Koontz  vs.  Coffroth) 927 

remarks  on  the  joint  resolution  (H.  R.  No. 

63)  to  amend  the  Constitution 1095 

remarks,  .on   the   Army  appropriation  bill, 

1198 
remarks  on  the  bill  for  the  relief  of  paymas- 
ters of  the  Army 1895 

remarks  on  the  tax  bill 2631, 

2680,  2681,  2759,  2810,  2840 
remarks  on  the  resolutions  relating  to  the 

charges  against  Roscoe  Conkling 3947 

remarks  on  the  bill  relating  to  the  national 

currency 4152 

remarks  on  the  bill  authorizing  the  payment 
of  the  rewards  for  the  capture  of  Jefferson 
Davis  and  the  assassins  of  President  Lin- 
coln  .....4186,  4187,  4188,  4189 

remarks  on  the  miscellaneous  appropriation 

bill 4258 

remarks  on  the  resolution  of  inquiry  respect- 
ing vessels-of-war  built  by  George  C.  Bes- 

tor  and  Charles  W.  McCord 4284 

House,  resolution  appointing  officers  of  the... 5 

yeas  and  nays  on  the 5 

resolution  granting  the  use  of  the  Hall  of 
the,  to  the  Freedmen's  Aid  Commission 
for  a  public  meeting  on  Wednesday,  De- 
cember 13,  1805 14 

yeas  and  nays  on  the 14,  15 

resolution  granting  the  use  of  the  Hall  of  the, 
to  the  United  States  Christian  Commission, 
on  the  evening  of  Sunday,  the  11th  of  Feb- 
ruary, for  tbe  purpose  of  holding  its  anni- 
versary meeting 234,  235 

resolution  granting  the  use  of  the  Hall  of  the, 
to  the  Soldiers'  and  Sailors'  Union  League, 
359,  375,  389 
resolution  that  the  Committee  on  Rules  be  in- 
structed to  report  a  rule  prohibiting  the 
use  of  the  Hall  of  the,  for  any  other  pur- 
pose than  the  legitimate  business  of  Con 

gress 481 

yeas  and  nays  on  the 481,  482 

bill  (H.  R.  No.  654)  making  appropriations 
to  supply  deficiencies  in  the  appropriations 
for  the  contingent  expenses  of  the,  of  Rep- 
resentatives of  the  United  States  for  the 

fiscal  year  ending  June  30,  1865 3006, 

3044,  3089 
House,  Elisha  J.,  bill  (H.  R.  No.  520)  for  the 

relief  of. 2235 

Hubbard,  Asahel  W.,  a  Representative  from 

Iowa 19, 

31,  09, 101,  103, 135,  196,  300,  350,  848, 
899,  919,  1220,  1303,  1400,  1435,  1460, 
1451, 1452, 1503, 1504, 1505,  1547,  1575, 
1576, 1582, 1661, 1682, 1683,  1684,  1685, 
1686, 1095, 1696, 1700, 1702, 1703,  1728, 
1905,  2246,  2282,  2377,  2627,  2628,  2677, 
2705, 2812,  2822,  2842,  2966,  3011,  3012, 
3052,  3053,  3057,  3058,  3059,  3060,  3061, 
S062,  3087,  3088,  3359.  3360,  3844,  3981 

resolutions  by 31,  69,  899,  1450,  3844 

remarks  on  the  joint  resolution  relating  to 

destitute  Indians 101,  103 

remarks  on  the  legislative,  &c. ,  appropriation 

bill 1503,  1505 

remarks  on  the  bill  relating  to  agricultural 

colleges 1575,  1576 

remarks  on  the  deficiency  bill 1582 

temarks  on  subjecting  certain  lands  in  Kan- 
sas to  the  laws  thereof 1683, 

1684,  1702,  1703 

remarks   on   an    appropriation   for   Indian 

treaties 3087 


Hubbard,  Chester  D.,  a  Representative  from 

West  Virginia 310,  095.  866, 

1300,  1301,  1400,  1580,  1615,  1662, 
1694,  1876,  2215,  2377,  2597,  2608, 
2678,  2734,  2922,  3042,  3097,  3206, 
3470,  8471,  3548,  3590,  4154,  4288 

resolution  by 3042 

reuiarks  on  suffrage  in  the  District  of  Colum- 
bia   310 

remarks  on   regulating   trade   with   British 

North  America 1309 

remarks  on  the  taa-iff  bill 3470,  3471 

Hubbard,  Demas,  a  Representative  from  New 

York 310, 1036, 

1272,  1333,  1535, 1587,  1720, 1728,2547, 
2579,  2786,.  3306,  3333,  3474,  3815,  3817 

resolution  by 1720 

Hubbard,  John  H. ,  a  Representative  from  Con- 
necticut   18, 

114,  130,  233,  508,  030,  631,  923,  930, 
951,  1262,  1694,  1820,  2211,  2343,  2344, 
2575,  2603,  2688,  2753,  2754,  2787,  2814, 
2904,- 3005,  3008,  3010,  3047,  3521,  3541, 
3548,  3629,  3637,  3038,  3639,  3642, 3680, 
3822,  3986,  4019,  4020,  4055,  4147,  4307 

resolutions  by 18, 

114,  130,  508,  932,  2904,  3680 
remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 630,  031 

remarks  on  the  Pennsylvania  contested-elec- 
tion case  (Koontz  vs.  Coffroth) 930 

remarks   on    the  Northern  Pacific  railroad 

bill 2211 

remarks  on  the  bill  for  the  relief  of  Philos 

B.  Tyler 2343 

remarks  on  the  tax  bill 2753, 

2754,  2787,  2814 

remarks  on  the  tariff  bill 3521,  3637,  3638 

remarks  on  the  bill  for  the  relief  of  James 

C.  Cook 4019 

remarks  on  the  bill  for  the  reissue  of  pat- 
ents   4307 

Hubbell,   Edwin   N.,   a   Representative   from 

New  York 1797,  1979 

Hubbell,  James   R.,    a   Representative   from 

Ohio 323,  324,  470,  471, 

546,  566,  590,  607,  059,  660,  661,  662, 
1452,  1820,  1876,  1905, 1925,  2079,  2180 
remarks  on  reconstruction. ..659, 660,  661,  662 
Hubbs,  Jennie,  bill  to  authorize  the  owners  of 
the  steamboat,  to  change  the  name  there- 
of  2858 

Hulburd,  Calvin   T.,  a   Representative   from 

New  York 359, 

435,  976,  1067,  1099,  1251,  1316,  1340, 
1341,  1427,  1428,  1429,  1430,  1431, 
1507,  1531,  1772,  1870,  1979,  2131,  2146, 
2147,  2298,  2330,  2442,  2547,  2675,  2734, 
2865,  3251,  3276,  3742, 3750,  3981,  4147 

resolutions  by 435,  1067,  4147 

remarks   on   regulating  trade  with   British 

North  America 1340 

remarks  on  the  loan  bill 1427, 

1428,  1429,  1430,  1431 
remarks  on  the  bill  declaring  money  on  hand 

not  exempt  from  taxation  .„ 1531 

remarks  on  the  ship-canal  around  the  falls 

of  Niagara 2146,  2147 

remarks  on  the  communication  from  Provost 

Marshal  General  Fry 2298 

Humphrey,  James,  a  Representative  from  New 

York 69, 

196,  724,  920,  1870,  2547,  2865 
remarks  on  the  naval  appropriation  bill. ..724 

announcement  of  the  death  of 3221 

resolution  in  relation  to  the  funeral  of.. .3251 
remarks  on  the  death  of,  by — 

Mr.  Bergen 3376,  3377 

Mr.  Darling 3376 

Mr.  Davis ; 3377,  3378 

Mr.  Washburne,  of  Illinois 3377 

Humphrey,  James  M.,  a  Representative  from 

New  York 349, 

923,  951,  1615,  1662,  1694,  1855,  2147, 
2200,  2247,  2264,  2319,  2321,  2330,  2353, 
2887, 2957, 3007,  3055,  3420,  3440,  3441, 
3599,  3600,  3601,  3002,  3080,  3796,   3851 

resolutions  by 1855,  3680 

remarks  on  the  ship-canal  around  the  falls 
of  Niagara — ^see  Appendix. 


Humphrey,  James  M.,  a  Representative  from 

New  York — Continued. 
remarks  on  the  bill  (S.  No.  222)  to  prevent 

smuggling 3420,  3440,  3441 

remarks  on  the  tariff  bill.. ..3599,  3600,  3601 
remarks  on  the  miscellaneous  appropriation 

bill: 3796 

Hunter,    Commander    Charles,   b  11   (S.   No. 

307)  authorizing  the  restoration  of,  to  the 

Navy 2512,  2634,  3197,  3208,  3238 

Hurley,  Thomas,  bill  (H.-R.  No.  25)  for  the 

relief  of. 34,  1810,  1972,  1996,  2121 

Hyatt,  Thaddeus,  bill  (S.  No.  367)  to  extend 

the  letters-patent  granted  to 4108,  4156 

Hydrograpbic — see  Navy. 


Immigration,^bill  to  amend  an  act  to  establish 
a  Bureau  of,  and  other  offices  subordinate 

thereto 1857 

bill  to  amend  an  act  to  encourage,  approved 

July  4,  1864 1893 

bill  (H.  R.  No.  481)  to  amend  an  act  to  en- 
courage, approved  July  4,  1864,  and  an 
act  to  regulate  the  carriage  of  passengers 
'     in  steamships  and  other  vessels, approved 

March  3,  1855 2246,2299,2314 

remarks  on  the,  by — 

Mr.  Chanler 2314,  2315. 

Mr.  Darling 2314 

Mr.  Donnelly 2315 

Mr.  Washburne,  of  Illinois 2314 

Indemnity,  bill  to  amend  the  act  of, .approved 

March  3,  1863 044 

yeas  and  nays  on  the 645 

Indian,  bill  providing  for  the  payment  of  ex- 
penses incurred  in  suppressing,  hostilities 

in  the  Territory  of  Oregon  in  1854 115 

bill  (H.  R.  No.  387)  making  appropriations 

for  the  current  and  contingent  expenses 

of  the,    department  and   for   fulfilling 

treaty    stipulations    with    the   various, 

tribes  for  the  year  ending  June  30, 1807, 

1423,  3357,  3360,  3590,  3626, 

3845,  3892,  4102,  4104,  4161 

remarks  on  the,  by — 

Mr.  Burleigh 3359 

Mr.  Cobb 3358,  3359 

Mr.  Henderson 3846 

Mr.  Kasson 3358,  3845,  3846 

Mr.  Spalding...-. 3358 

Mr.  AVashburne,  of  Illinois.. ..3358,  3359 

Mr.  Windom 3358 

bill  subjecting,  lands  and  allotted  lands  in 
Kansastothelawsthereof,  713,1683,1700 
remarks  on  the,  by — 

Mr.  Burleigh 1684 

Mr.  Clarke,  of  Kansas 1683 

Mr.  Davis 1683 

Mr.  Henderson 1702 

Mr.  Hubbard,  of  Iowa 1683, 

1684,  1702,  1703 

Mr.  Ingersoll. 1683,  1700,  1701,  1702 

Mr.  Ross 1683 

Mr.  Stevens 1684 

Mr.  Washburne,  of  Illinois 1684 

Mr.  Windom 1701,  1702 

yeas  and  nays  on  the 1703 

bill  in  relation  to  Round  Valley  and  other, 
reservations  in  northern  California.  ...2512 
joint  resolution  (S.  No.  87)  to  provide  for 
the  payment  of  bounties  to  certain,  regi- 
ments...  2927,_  3166,  3194,  3203 

Indian  Affairs,  the  Commissioner  of,  commu- 
nications from 3357 

Indian  Affairs,  the  Committee  on 21 

instructions  to 138,  324,  460,  811,  1450 

reports  from 300,  1451, 

1682,  1683,  2201,  2246,  3052,  3053,  4190 

adverse  reports  from 115,  617 

discharged  from  subjects 3166 

Indian  affairs,  the  management  of.. .3055,  3056, 
3057,  3058,  3059,  3060, 
3061,  3062,  3063,  3064 
remarks  on  the,  by — 

Mr.  Allison 3063,  3064 

Mr.  Burleigh 3055,  3056, 

3057,  3058,  3059,  3060,  3061,  3062 

Mr.  Kelley 3058,  3059 

Mr.  Wilson,  of  Iowa .3062,  3063 
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[ndian  affairs — Continued. 
bill  for  the  better  orgaliization  of,  in  Arizona 

Territory 49 

bill  ill  relation  to  the  office  of  superintendent 

of,  in  Colorado  Territory 919 

joint  resolution  (H.  R.  No.  92)  authorizing 
the  Secretary  of  the  Interior  to  pay  certain 
claims  out  of  the  balance  of  an  appropria- 
tion for  the  payment  of  necessary  expend- 
itures in  the  service  of  the  United  States 
for,  in  the  Territory  of  Utah. ..1494,  4190 
bill  (S.  No.  204)  to  provide  for  an  annual 
inspection  into,  and  for  other  purposes, 
1523,  1535,  2201 
bill  (S.  No.  121)  to  provide  for  the  enlarge- 
ment of  the  Winnebago  reservation  in  the 
Territory  of  Nebraska,  and  for  other  pur- 
poses  1207,  1400,  1G82,  3302,  415G 

joint  resolution  (H.  R.  No.  126)  for  the  relief 
of  certain  settlers  on  the  Sioux  reserva- 
tion, in  the  State  of  Minnesota. ..2282,  3053 
Indians,  joint  resolution  directing  the  Secretary 
of  the  Interior  to  pay  to  the  Chippewa,  Ot- 
tawa, and  Pottawatomie,  residing  in  Michi- 
gan, the  amount  of  annuities  and  moneys 
which  equitably  belong  to  the  portions  of 
said  tribes  residing  in  the  State  of  Michi- 
gan out  of  any  moneys  or  stocks  now  in 
the  possession  or  under  the  control  of  the 
United  States  belonging  to  the  said  Chip- 
pewa, Ottawa,  or  Pottawatomie,  or  to  the 

Pottawatomie  nation  of 1272 

bill  for  the  payment  of  damages  caused  by  the 
destruction  of  property  of  citizens  of  Iowa 

by  certain,  therein  named 607 

bill  (H.  R.  No.  416)  for  the  benefit  of  cer- 
tain half-breeds  and  mixed  bloods  of  the' 

Winnebago  tribe  of 1573,  1682 

bill  (H.  R.  No.  432)  for  the  relief  of  the  Wy- 
andotte tribe  of 1682,  3303,  4156,  4191 

bill  (H.  R.  No.  305)  for  the  relief  of  per- 
sons for  damages  sustained  by  reason  of 
depredations  and  injuries  by  certain  bands 

of  Sioux. 1683,  3303,  4156 

bill  to  provide  for  the  relief  of  persons  for 
damages  sustained  by  reason  of  depreda- 
tions and  injuries  by  certain  bands  of  Ar- 

rapahoes,  Cheyenne,  and  Sioux 2120 

resolution  that  the  Secretary  of  the  Interior 
be  authorized  to  pay  the  amount  due  on 
John  Roland's  claim  for  flour  furnished, 
$2,100,  out  of  the  appropriation  made  to 
settle  the  account  of  Oliver  M.  Wozen- 

craft 8112 

bill  (S.  No.  353)  for  the  relief  of  the  trustees 
and  stewards  of  the  Mission  church  of  the 

Wyandotte  Indians 3417, 

3418,  4059,  4262,  4274,  4280 
joint  resolution  (H.  R.  No.  199)  for  the  relief 
of  certain  Chippewa,  Ottawa,  and  Potta- 
watomie  4190,  4278 

remarks  on  the,  by — 

Mr.  Windom 4190 

Indian  tribes,  bills  to  provide  for  the  consolida- 
tion of  the,  and  to  establish  civil  govern- 
ments in  the  Indian  Territories. ..69,  2571 
joint  resolution  (S.  No.  G)  authorizing  the 
President  to  divert  certain  funds  here- 
tofore appropriated,  and  cause  the  same 
to  be  used  for  immediate  subsistence, 
clothing,  &c.,  for  destitute  Indians  and, 
71,  75,  101,  114 
remarks  on  the,  by — 

Mr.  Burleigh 103 

Mr.  Clarke,  of  Kansas lOl,  103,' 104 

Mr.  Conkling 103 

Mr.  Grinnell 102 

Mr.  Hubbard,  of  Iowa 101,  103 

Mr.  Kasson 102 

Mr.  Morrill '."..103 

Mr.  Shellabarger 102 

Mr.  Stevens 101 

Mr.  Windom 103 

yeas  and  nays  on  the 104 

•bill  regulating  trade  and  intercourse  with 

the 130 

joint  resolution  (S.  No.  69)  making  an  ap- 
propriation to  enable  the  President  to 

negotiate  treaties  with  certain 2046, 

8007,  3012,  3086,  3115 


Indian  tribes,  joint  resolution  making  an  appro- 
priation to  enable  the  President  to  nego- 
tiate treaties  with  certain — Continued. 
remarks  on  the,  by — 

Mr.  Burleigh 3087,  8088 

Mr.  Hubbard,  of  Iowa 3087,  3088' 

Mr.  Raymond 3086,  3087,  3088 

bill  (H.  R.  No.  610)  in  relation  to  trade  and 

intercourse  with 2723,  4190 

Industrial  Exposition,  joint  resolution  (H.  R. 
No.    28)    in   relation,  to    the,   at   Paris, 

_    France..... 126,  196,  207,  359,  460 

joint  resolution  (H.  R.  No.  52)  to  provide 
for  the  expenses  attending  the  exhibi- 
tion of  the  products  of  the  industry  of 
the  United  States  at  the  Exposition  at 
Paris  in  1867 1035,  1371, 

1390,  1401,  3208,  3251,  3303, 
3304,  3372,  3521,  3541,  3562 

remarks  on  the,  by — - 

Mr.  Banks,  1371, 1372,  1373, 1374, 1375, 
1399, 1402,  1405,  1406,  3304,  3305 

Mr.  Chanler 1393,  1394,  1395 

Mr.  Conkling 1401, 

1402,  1403,  1404,  1405,  1406 

Mr.  Darling 1401 

Mr.  Davis ' 3305 

Mr.  Garfield 1405 

Mr.  Grinnell 1395,  1396 

Mr.  Jenckes 1402 

Mr.  Le  Blond 1402 

Mr.  O'Neill 1401 

Mr.  Raymond 1397,  1398 

Mr.  Rice,  of  Massachusetts,  1398,  1399 

Mr.  Sloan 1403 

Mr.  Spalding 1405 

Mr.  Stevens 1403,  3304,  3305 

Mr.  Taylor 1406 

Mr.  Washburne,  of  Illinois 1390, 

1391,  1392,  1393,  3304,  3305 

Mr.  Whaley r. 1402,  1403 

Mr.  Woodbridge 1396,  1397 

yeas  and  nays  on  the 1035,  1406,  3305 

joint  resolution  authorizing  the  Secretary  of 
the  Interior  to  appoint  three  commission- 
ers to  attend  the  Paris  Exposition,  2342 
remarks  on  the,  by — 

Mr.  Boutwell 2342,  2343 

Mr.  Chanler 2342 

Mr.  Jenckes 2342,  2343 

Mr.  Washburne,  of  Illinois 2342 

Ingersoll,   Ebon    C,  a    Representative    from 

Illinois 15,  32,  34,  48, 

49,  69,  70,  86,  87,  103,  116, 127, 130,  159, 
173,  193,  194,  196,  216,  235,  254,  255, 
332,  350,  360,  385,  386,  422,  482,  512, 
531,  537,  613,  615,  645,  649,  714,  725, 
726,  750,  751,  753,  774,  861,  862,  863, 
864,  899,  919,  948,  997,  998,  1001,  1053, 
1054,  1206, 1207,  1208,  1209,  1239,  1240, 
1251,  1261, 1303,  1532,  1533,  1534,  1535, 
1580, 1581,  1584, 1585, 1586,  1587,  1656, 
1682, 1683,  1694,  1700,  1701,  1702,  1703, 
1742,  1743,  1746,  1796,  1867,  1873,  1874, 
1894,  1900,  1921,  1926,  1952,  1969,  1977, 
1978,  1979,  1999,  2026,  2030,  2032,  2046, 
2049,  2079,  2201,  2246,  2299,  2320,  2321, 
2.322,  2323,2371,  2384,  2386,  2387,  2399, 
2400,  2401,  2402,  2403,  2404,  2405,  2406, 
2407,  2546,  2547,  2629,  2630,  2631,  2634, 
2664,  2677,  2678,  2888,  2741,  2743,  2822, 
2823.  2824.  2832.  2833,  2834,  2838, 2839, 
2886,  2887,  3295,  3499,  3663,  3748,  3800, 
8813,  3814,  3844,  3892,  3907, 3908,  3912, 
3913,  3932,  3934,  3935,  4020,  4021,  4022, 
4048,  4093,  4104,  4109,  4110,  4159, 4160, 
4161,  4266,  4278,  4283,  4284,  4286,  4308 

resolutions  by 15,  49, 

70,  127,  130,  196,  360,  919, 1969,  4266 
remarks  on  the  joint  resolution  (H.  R.  No. 

9)  to  amend  the  Constitution 86,  87 

remarks  on  the  bill  for  the  relief  of  Char- 
lotte Beuce 194 

remarks  on  the  naval  appropriation  bill. ..725, 

726,  751 

remarks  on  the  deficiency  bill 861, 

862,  863,  864,  1580,  1581,  1584 
remarks  on  the  Indiana  contested-election 

case 998 

remarks  on  the  fire  department  of  Washing- 
ton city 1208,  1240 


Ingersoll,  Ebon  C,  a  Representative  from 
Illinois — Continued.  • 

remarks  on  the  Great  Falls  Ice  Company,  of 

Washington 1239 

remarks  on  the  bill  to  restrict  the  expense 

of  collecting  soldiers'  claims 1261 

remarks  on  subjecting  certain  lands  in  Kan- 
sas to  the  laws  thereof,  1683,1700,1701,1702 
remarks    on  the   Niagara    falls  ship-canal, 
2321,  2322,  2323 

remarks  on  reconstruction 2399, 

2400,  2401,  2402,  2403,  2404,  2405,  2406 

remarks  on  the  tax  bill 2629,  2630,  2834 

remarks  on  the  bill  to  incorporate  the  Canal 
and  Sewerage  Company  of  the  District  of 

Columbia 2822,  2823,  2824,  2886 

remarks  on  the  bill  to  incorporate  the  Gen- 
eral Plospital  of  the  District  of  Colum- 
bia  4160 

personal  explanations  of. 1894,  2032 

Insurance,  bill  to  incorporate  the  United  States 

Life,  Company 482 

bill  (H.  R.  No.  675)  for  the  creation  of  a 
national  Bureau  of,  and  to  proviile  for 
funding  the   indebtedness  of  the   United 

States 3162,  4283 

bill  for  the  creation  of  a  national  Bureau 

of..... 3490 

Insurrection,  bill  to  repeal  a  portion  of  the 
joint  resolution  explanatory  of  an  act  to 
suppress,  to  punish  treason  and  rebellion, 
to  seize  and  confiscate  the  property  of 
rebels,  and  for  other  purposes,  approved 

July  17,  1862 10 

Interior  Department,  the  Committee  on  Ex- 
penditures in  the 22,  71 

bill  (S.  No.  282)  to  reorganize  the  clerical 

force  of  the,  and  for  other  purposes. ..3005, 

3090,  3424,  3539 

Interior,  Secretary  of  the,  communications  from 

the 31,  70,  116,  422,  748,  1190,  1333, 

1869, 2126,  2215,  2434,  2545,  2688,  2809, 
3095,  3357,  3403,  3638,  3845,  3943; 4252 

calls  upon  the,  for  information 286,  518, 

899,  1602,  2120,  2394,  2725, 
2741,  2772,  2839,  2945,  3682 
Iowa,  bill  for  the  relief  of  the  members  of  the 
thirty-seventh  regiment  of,  volunteer  infan- 
try  19,  3195,  3415,  3449,  3473 

remarks  on  the,  by — 

Mr.  Allison 3415,  3416 

Mr.  Schenck 3415,  3416 

Mr.  Wilson,  of  Iowa 3415,3416 

yeas  and  nays  on  the 3416 

bill  for  extending  the  time  for  the  completion 

of  certain  railroads  in  the  State  of 19 

joint  resolution  that  the  buildings,  sheds,  fur- 
niture, and  other  property  now  at  Camp 
Kinsman,  near  Davenport,  Scott  county, 
be  donated  to  the  Soldiers'  Orphans'  Home 

of 20 

joint  resolution  (S.  No.  93)  for  the  appoint- 
ment of  a  commission  to  examine  and  re- 
port on  certain  claims  of,  3541,  4062,4113 
Iron-clad  vessels,  joint  resoluffon  (S.  No.  92) 
authorizing  the  appointment  of  examiners 
to  examine  a  site  for  a  fresh-v/ater  basin 

for,  of  the  United  States  Navy 2038, 

-    2664,  2926 
joint  resolution  relative  to  a  fresh-water  ba- 
sin for,   at  Tappan  bay,  on  the  Hudson 

river 2945 

Irwin,  Rebecca,  bill  (S.  No.  291)  granting  a 
pension  to 2688,  2876,  3354 


Jacobi,  Rev.  John  C,  bill  (H.  R.  No.  113)  for 

the  relief  of 136,  255,  615 

Jacobs,  Delia  A.,  bill  for  the  relief  of 2623 

remarks  on  the,  by — 

Mr.  Harding,  of  Illinois 2624 

Mr.  Myers 2623,  2624 

yeas  and  nays  on  the 2624 

Janes,  Fowler,  Kirtland  &  Co.,  bill  (S.  No. 

429)  for  the  relief  of. 3907,  4052,  4104 

Jarvis,  Dr.  Edward,  bill  for  the  relief  of...  3373 
remarks  on  the,  by — 

Mr.  Price 3373 

Mr.  AVard 3373 

Mr.  Washburn,  of  Mass .<3373,  3374 

yeas  aad  nays  on  the 3374 
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Jenckes,  Thomas  A.,  a  Representative  from 

Rhode  Island 9, 

18,  20,  98,  115,  116,  117,  122,  125,  126, 
302,  311,  349,  376,  386,  387,  460,  718, 
719,  754,  755,  756,  757,  758,  759,  760, 
778,  779,  780,  781,-  846,  847,  848,  930, 
1130, 1162, 1303, 1342,  1349,  1368,  1402, 
1495, 1506, 1676,  1656,  1662,  1682,  1685, 
1686, 1687, 1691,  1692,  1693-,  1694,  1696, 
1697, 1698, 1699, 1700,  1705,  1724,  1872, 
1873, 1874, 1968, 1971,  2022,  2039,  2156, 
2157,  2341,  2342,  2343,  2458,  2513,  2515, 
2516, 2517,  2518,  2519,  2576,  2578,  2597, 
2624, 2625,  2655,  2677.  2742,  2743,  2780, 
2786,  2787,  2944,  3112,  3122,  3141,  3149, 
8163,  3164,  3194,  3199,  3200,  3950,  3975, 
3982,  4010,  4022,  4094.  4095,  4096,  4108, 
4148,  4149,  4155,  4194,  4190,  4262,  4308 

resolutions  by 9, 

18,  302,  1342,  1368,  1968,  3141,  4263 

remarks  on  reconstruction 125,  126 

remarks  on  the  basis  of  representation... 376,- 

3Su,  387 
remarks  on  the  bill  to  establish  a  uniform 

system  of  bankruptcy 755,  756, 

757,  758,  759,  760,  778,  779,  780, 

846,   847,   1686,  1087,   1692,   1094, 

1696,  1697,  1698,  1099,  1872,    1873 

remarks  on  the  French  Industrial  Exposi- 

■  tion l-<02 

remarks  on  the  bill  for  the  punishment  of 

certain  crimes 1724 

remarks  on  the  statement  in  the  New  York 

Times  in  relation  to  bankrupt  bills.. ..1971 

remarks  on  the  bill  relating  to  appeals  in  the 

.^Patent  Office 2341 

remarks  on  the  bill  relatin.g  to  the  pay  of 

examiners  in  the  Patent  Office 2341, 

2342,  3163 
remarks  on  appointing  commissioners  to  the 

Paris  Exposition 2342,  2343 

remarks  on  the  revenue  bill 2517,  2576 

remarks  on  the  bill  for  the  relief  of  William 

Mann  and  Jacob  SennefF 2625 

remarks  on  a  uniform  bankrupt  law.  ...2655, 

2742,  2743 
remarks  on  the  bill  for  the  relief  of  Jonathan 

Ball : 3190 

remarks  on  the  bill  relating  to  the  national 

currency 4155 

Jess,  A.  M.,"  of  Oregon,  bill  (H.  R.  No.  145) 

granting  lands  to 286, 

1451,  3375,  3420,  3443 
Johnson,  George  C,  bill  for  the  relief  of.. .286 
Johnson,  George  C,  and  Ewing  &  Clymen, 

bill  for  the  relief  of. 115 

Johnson,  James  M.,  a  Representative-elect 
from  Arkansas,  credentials  of,  present- 
ed  08,  233 

Johnson,  James  P.,  bill  (S.  No.  374)  for  the 

relief  of. ..._. 3418,  4059,  4093,  4113 

Johnson,  Mary,  joint  resolution  for  the  relief 

of 3682 

Johnson,  Philip,  a  Representative  from  Penn- 
sylvania....  4,  6,  9,  10, 

14,  15,  19,  20,  22,  31,  32,  33,  34,  48, 
49,  57,  58,  59,  60,  01,  69,  72,  75,  81, 
82,  83,  86,  87,  98,  115,  117.  207,  214, 
233, 234, 255,  305, 306,  307,  308, 492,  511, 
512,  5.38, 680,  611, 615,  617,  772,  773,  774, 
821, 845, 860,  925,  943, 944,  945, 946, 947, 
951,  991,  1001,  1004,  1005,  2925,  2928, 
2946,  2947,  3046,  3052,  3089,  3090,  3198, 
8199,  3207,  8237,  3238,  3249,  3537,  3538, 
3539,  3540, 3543,  3544,  3563,  3571,  3683, 
8746,  3747,  3768,  3801,  381-5-,  3816,  3817, 
3820,  3824,  3851,  3853,  3880,  3881,  3882, 
8887,  3892,  3912,  3934,  8935,  8949,  3976, 
3980, 3984, 4009,  4012,  4093,  4095,  4096, 
4147,  4150,  4159,  4160,  4191,  4203,  4250, 
4251,  4258,  4259,  4261,  4271,  4278,  4307 

resolutions  by 10,  22,  214,  2946,  3090 

remarks  on  the  resolution  to  adjourrT  over 

the  holidays 58 

remarks  on  the  pension  bill 59 

remarks  on  the  joint  resolution  (H.  R.  No.  9) 

to  amend  the  Constitution 86,  87 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  305,  306,  307,  308 

remarks  on  the  bill  for  the  relief  of  Robert 
Henne 617 


Johnson,  Philip,  a  Representative  from  Penn- 
sylvania— Continued. 
remarks  on  the  bill  for  the  relief  of  Jona- 
than Ball 3199,  3200 

remarks  on  reconstruction 3249,  3250 

remarks  on  printing  the  Agricultural  report 

of  1864 3563 

remarks  on  the  bill  relating  to  bridges  over 

the  Mississippi 8815,  3816 

remarks  on  the  assault  case  of  Rousseau  and 

Grinnell,  3824, 3880, 3881,  3882, 4012, 4013 

remarks  on  the  resolution  relating  to  the 

adjournment  of  Congress 3984 

remarks  on  the  bill  for  the  relief  of  James 

Pool 4093 

remarks  on  printing  the  reports  of  the  com- 
mittee on  the  Memphis  riots 4159 

Jones,  Alexander  H.,  a  Representative-elect 
from  North  Carolina,  credentials  of,  pre- 
sented  .1033 

Jones,  John  T.,  an  Ottawa  Indian,  bill  (S.  No. 
122)  for  the  relief  of,  for  depredations  com- 
mitted by  white  persons  upon  his  property  | 

in  Kansas 1922,  2148,  4191 

Jones,  John  AV.,  bill  (H.  R.  No.  700)  for  the 

benefit  of. 33-53,  3644,  3683 

Jones,  Morgan,  a,  Representative  from  New 

York 170,  1507 

Jonfis,  N.  B.,  late  collector  of  ctigtoms  for  the 
district  of  Wilmington,  North  Carolina, 
bill  for  the  relief  of  the  legal  representa- 
tives of 135 

Jones,  William,  bill  (H.  R.  No.  523)  granting 

a  pension  to ^282,  3114 

Joslin,  William,  bill  (H.  R.  No.  584)  for  the 

relief  of 2575,  4149 

remarks  on  the,  by — 

Mr.  Delano 4149 

Mr.  Woodbridge 4149 

Judicial,  bill  (H.  R.  No.  170)  to  amend  the, 

system  of  the  United  States 19,  886 

bills  to  amend  the,  system  of  the  United 

States 98,  349 

bill  to  create  the  northern,  district  of  Penn- 
sylvania  101 

bill  (H.  R.  No.  298)  to  amend  an  act  relat- 
ing to  the  habeas  corpus  and  regulating, 
proceedings   in    certain  cases,   aoproved 

March  3,  1803 196,  1368,  1387, 

1423, 2086,  2147,  2182,  2330,  2384,  2431 
bill  (H.  R.  No.  130)  to  amend  an  act  relat- 
ing to  habeas  corpus  and  regulating,  pro- 
ceedings in  certain  cases,  approved  March 

3,  1863 645,  899,  919,  1367 

bill  to  prescribe  an  oath  for  public  officers 
and  members  of  the  bar,  and  for  other 

purposes 645 

bill  (H.  R.  No.  334)  to  fix  the  number  of 
the  judges  of  the  Supreme  Court  of  the 
United  States  and  to  change  certain,  cir- 
cuits  1035,  1259,  3723,  3933 

bill  (H.  R.  No.  775)  amendatory  of  an  act  to 

amend  an  act  relating  to  habeas  corpus  and 

regulating,  proceedings  in  certain  cases, 

approved  May  11,  1866  ...3086,  3548,  4096 

bill  to.  establish,  courts  of  the  United  States, 

approved  September  24,  1789 3501 

Judiciary,  bill  (S.  No.  103)  to  reorganize  the.  of 

the  United  States.. ..1788, 1796, 1820,  8356 

Judiciary,  the  Committee  on  the. ..9,  10,  14,  21 

instructions  to. ..49,  61,  70,  71,  87,  130,  137, 

138,  233,  234,  350,  351,  422,  580,  1067, 

1332, 1696, 1723,  1855,  1856.  1894,  1970, 

2429,  2571,  2579,  2858,  3089,  3356,  4274 

reports  from,  72,  84,  149,  173,  213,  215,  252, 

899,  1259,  1367,  1368,  1387,  1695,  1724, 

1796, 1820,  2037,  2434,  2497,  2634,  2655, 

2675.  2838,  2865,  2994,  3054,  3166,  3356, 

83601 3490,  3501,  3548,  3974,  4094,  4095, 

4096,  4148,  4149,  4150,  4251,  4274,  4305 

adverse  reports  from 87, 

617,  2120,  3054,  4148 

discharged  from  subjects 150, 

'  1367,  2121,  2377,  4148,  4149 
Julian,  George  W.,  a  Representative  from  Indi- 
ana  19,  49,  135,  138,  196,  240,  241, 

242,  255,  256,  257,  258,  259,  435,  482, 
487,  492,  715,  716,  718.  748,  951,  976, 
978,  1006,  1036,  1067,  1099,  1220,  1272, 
1290, 1331, 1390,  1435,  1450,  1-336,  1547, 
1574, 1575, 1576,  1696,  1725,  f728,  1752, 


Julian,  George  W.,  a  Representative  from  Indi- 
ana— Continued. 

1772, 1798,  2008,  2120,  2131,  2158,  2182, 
2282,  2283,  2284,  2285,  2330,  2368,  2429, 
2443, 2509,  2608,  2656,  2771,  2817,  2825, 
2859.  2922,  2934,  2957,  2965^  3043,  3070, 
8112,  3166,  3208.  3209,  3210,  3211,  3268, 
3269. 3298,  3300i  3302,  3326,  3327,  3372, 
8425,  3420,  3440,  3461,  3462,  3490,  3513. 
8548,  3565.  356G,  3567,  3590,  3591,  8-592', 
8593,  3594,  3595,  30-50,  3651,  3652,  36-53, 
3654, 3655,  3747,  3874,  8908,  4008,  4021, 
4022,  4048,  4049,  4050,  4051,  4054,  4061 

resolutions  bv 138, 

435,  482,  1696,  2368,  2429,  2859,  3112 
remarks  on  suffrage  in  the  District  of  Colum- 
bia  255,  2-36,  2-57,  258,  259 

remarks  on  the  basis  of  representation — see 

Appendix, 
remarks  on  the  bill  granting  homesteads  to 
actual  settlers  in  southern  States,  715,  716 
remarks  on  the  Iowa  and  Missouri  State  Line 

railroad 2158 

remarks  on  the  Humboldt  canal  bill 3043 

remarks  on  reconstruction 3208. 

3209.  3210,  3211 
remarks  on  the  California  and  Oregon  rail- 
road  3298 

remarks  on  the  bill  to  quiet  land  titles  in 

California.. ..3565,  3566,  3590,  3591,  3-592. 

3593,  3594,  3-595,  3652,  36-53,  3654,  36-5-i> 

remarks  on  the  bill  granting  the  right  of  way 

to  ditch  and  canal  owners  over  the  public 

lands.... 4048,  4049,  4050,  4051 

Jurors,  bill  in  relation  to  the  qualifications  of, 
in  certain  cases. „ 1580 

K. 

Kaetzel,   Margaret,  bill  (S.  No.  320)  for  the 

relief  of..  ..^. 2688,  2876,  3354 

Kamahamaha  V,  bill  for  the  relief  of  the  owners 

of  the  Hawaiian  bark.... 3933 

Kansas,  bill  (S.  No.  258)  to  authorize  the  Sec- 
retary of  War  to  settle  tlie  claims  of  the 
State  of,  for  services  of  the  militia  called 
out  by  the  Governor  of  that  State  upon 
the  requisition  of  Major  General  Curtis, 
the  commander  of  the  United  States  forces 
in  that  State. ..1893, 1921,  2201,  2902,  3440 
bill  (H.  R.  No.  447)  to  authorize  the  Secre- 
tary of  War  to  sell  a  portion  of  the  Fort 
Leavenworth  military  reservation  to  the 
city  of  Leavenworth,  in  the  State  of,  for  a 

public  park 3195 

bill  (H.  R.  No.  448)  to  authorize  the  con- 
struction of  a  railroad  through  certain  lands 

of  the  United  States  in 3195 

Kasson,    John    A.,    a    Representative    from 

Iowa 8,  18,  20, 

81.  49,  61,  102,  104,  115,  172,  194,  224, 
234,  235,  236,  237,  238,  239,  240,  241, 
242,  255,  276,  326,  327,  351,  457,  458, 
482,  507,  534,  580,  607,  687,  713,  719^ 
720,  721,  722,  723,  724,  725,  726,  750, 
751,  812,  813,  838,  839,  848,  853,  8-54, 
855,  856,  857,  86l'.  863,  864,  865,  920, 
951. 1068,  1434,  1452,  1468,  1494,  1502, 
1503, 1506,  1507,  1-523,  1533,  1534,  1535, 
1-560, 1573. 1575,  1576,  1581,  1-584,  1-587, 
1604, 1634',  1656,  1657,  1658, 1659, 1660, 
1661, 1662, 1682,  1683,  1086,  1687,  1719, 
1724, 172-5, 1727,  1729,  1752, 1789,  1875, 
1876, 1899, 1902,  1903,  1904,  1905,  2024, 
2025,  2039,  2156,  2157,  2158,  2159,  2182, 
2233,  2316,  2318,  2368,  2369,  2374,  2375, 
2376,  2431,  2474,  2475,  2476,  2477,  2575, 
2597,  2601,  2653,  2654,  2674,  3268,  3298, 
3299,  3351,  3352,  3356,  3357,  3358,  3359, 
8360,  3401,  3405,  3415,  3428,  3424,  3440, 
3443,  3444,  8445,  3446,  3449,  3471,  3472, 
3490,  3497,  3499,  3-502,  3510,  3518,  3514, 
8515,  3518,  3520,  3-539,  3626,  3637,  3638, 
3650,3688,  3689,  3694,  3717,  8718,  3719, 
3721,  3741,  8742,  3743,  3744,  3740,  3769, 
3795, 3797,  3798,  3799,  3803,  3844,  384-5, 
3846,  3933,  3981,  8984,  4021,  4022,  4048, 
4052,  4054,  4056,  4058,  4062,  4092,  4100, 
4102,  4104.  41-58,  4197,  42-53,  42-54,  4255, 
4258,  4259;  4263,  4264,  4266,  4277,  4278 

resolutions  by 8,  20,  49,  276,  482,  580, 

607,  1682,  1727.  2182,  2233,  2674,  3844 
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Kasson,  J  olin  A. ,  a  Representative  from  Iowa — 
Continued. 
remarks  on  the  joint  resolution  relating  to 

destitute  Indians 102 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  1 235, 

236,  237,  238,  239,  240,  241,  242 

remarks  on  the  naval  appropriation  bill. ..326, 

327,  721,  722,  723,  725 

remarks  on  basis  of  representation. ..457,  458 

remarks  on  the  bill  to  regulate  the  registry 

of  vessels 534 

remarks  on  admitting  James  M.  Johnson, 
of  Arkansas,  to  the  floor  of  the  House, 

812,  813 
remarks  relative  to  the  sale  of  postage  stamps 

on  credit 838,  854 

i-emarks  on  the  deficiency  bill 856, 

857,  864,  865,  1581,  1584 
remarks   on  the    diplomatic   appropriation 

bill 1534 

remarks  on  the  Post  OflBce  appropriation 
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road bill 2922 

remarks  on  the  bill  (H.  R.  No.  452)  to  estab- 
lish a  naval  depot  at  League  Island. ..8001, 

8006,  3019 
remarks  on  the  resolution  in  behalf  of  Peter 

Hayes  and  others ...8054,  3055 

remarks   on  the  resolution  relative  to  the 

constitutional  amendment 3198 

remarks    on    the    bill    to    reorganize    the 

Army 3271,  8272 

remarks  on  the  resolution  relating  to  the 
sale  of  gold  by  the  Treasury  Depart- 
ment  ...3302 

remarks  on  the  bill  to  prevent  smuggling,  8419 

remarks  on  the  tariff  bill 3499, 

8500,  3640,  3641,  3661 

remarks  on  printing  the  minority  report  of  the 

committee, on  reconstruction. ..3766,  3767 

remarks  on  the  miscellaneous  approi^riation 

bill 3801 


Le  Blond,  Francis  C,  a  Representative  from 
Ohio — Continued. 
remarks  on  deficiency  bill  for  1866,  4100, 4101 
remarks  on  printing  the  reports  of  the  com- 
mittee on  the  Memphis  riots 4159 

personal  explanation  of 3710,  3711 

Leddv.  Hugh,  bill  (H.  R.  No.   346)  for  the 

relief  of 1149 

Lee,  William  G.,  bill  (H.  R.  No.  629)  for  the 

relief  of 2877,  3375,  8490,  3907,  3938 

Leese,  Jacob  P.,  joint  resolution  in  relation  to 

the  claim  of 2148 

Leftwich,   John  W.,   a   Rei^resentative   from 

Tennessee,  sworn  in 4149 

Legislative,  bill  (H.  R.  No.  213)  making  appro- 
priations for  the,  executive,  and  judicial  ex- 
penses of  the  Government  for  the  year  end- 
ing the  30th  of  June,  1867 616,  1502 

1504,  1522,  8166,  8742, 
3766,  3796,  3886,  3933 
remarks  on  the,  by — 

Mr.  Bidwell 1504,  1505 

Mr.  Bundy 1502 

Mr.  Burleigh 1503 

Mr.  Farnsworth 1504 

Mr.  Grinnell 1505,  1506 

Mr.  Henderson 1508 

Mr.  Hubbard,  of  Iowa 1508,  1505 

Mr.  Stevens 1502,  1503,  1504 

Mr.  Whaley 1505,  1506 

yeas  and  nays  on  the 1523,  3742 

Levy,  Jonas  P.,  joint  resolution  (S.  No.  169) 

for  the  relief  of 1550 

Leyden,  Timothy,  bill  for  the  relief  of.. ..4280 
Liberia,  bill  (S.  No.  229)  to  authorize  the  Pres- 
ident of  the  United  States  to  transfer  a 
gunboat  to  the  Government  of  the  repub- 
lic of 1745,  1796, 1917,  1950 

Library,  the  Joint  Committee  on  the 22 

instructions  to 360,  1331,  3044 

report  from 2994 

adverse  report  from 4280 

Library  of  Congress,  joint  resolution  (S.  No.  79) 
to  authorize  the  purchase  O'f  the  law  library 
of  James  L.  Pettigru,of   South  Carolina 

for  the 4063,4113 

Limitations,  statute  of,  memorial  of  the  Cham- 
ber of  Commerce  of  New  York   praying 

for  an  amendment  of  the 149 

remarks  on  the,  by- 
Mr.  Wilson,  of  Iowa 150 

Lincoln,  Abraham,  thelate President,  memorial 

observances  by  Congress  in  honor  of,  798 

oration  by  George  Bancroft  on  the  life  and 

character  of 800,  886,  921,  2430 

concurrent  resolution  tendering  the  thanks 
of  Congress  to  the  working  men  of  Lyons, 
France,  v/ho  have  presented  a  silken  flag 

in  memory  of 3672 

resolution   accepting   the   portrait  of,  pre- 
sented by  Signer  Salviata,  of  the  city  of 
Venice,  with  thanks  to  the  donor. ..4111 
remarks  on  the,  by — 

Mr.  Raymond 4111 

joint  resolution  (H.  R.  Ne.  197)  authorizing 
the  Secretary  of  the  Interior  to  contract 
with    Miss   Vinnie   Ream   for  a  life-size 

model  and  statue  of 4182,  4273,  4282 

bill  (H.  R.  No.  801)  authorizing  the  payment 
of  the  rewards  offered  by  the  President 
of  the  United  States  and  the  officers  of 
the  War  Department  in  April  and  May, 
1865,  for  the  capture  of  the  assassins  of, 
and  of  the  Secretary  of  State,  AVilliam 

H.  Seward 4483,  4305,  4308 

remarks  on  the,  by — 

Mr.  Delano 4189 

Mr.  Driggs 4186,  4188 

Mr.  Hotchkiss....4186,  4187,  4188,  4189 

Mr.  O'Neill 4187 

Mr.  Schenck 4187 

Mr.  Stevens 4189 

Mr.  Trowbridge .4188,4189 

resolutions  relating  to  the  trial  of  the  assas- 
sins of 4252,  4285 

Lincoln,  Mrs.  Mary,  widow  of  the  late  Presi- 
dent of  the  United  States,  bill  (H.  R.  No. 

14)  for  the  relief  of ^13, 

15,  71,  72,  99,  101,  104,  114,  172 
bill  (S.  No.  86)  granting  the  franking  privi- 
lege to 349,  719,  755 
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Lincoln,  President,  tlie  joint-select  committee 

on  the  memorial  to 2432 

Loan,  Benjamin  F.,  a  Representative  from  Mis- 
souri...45,  69, 116, 508, 019, 920, 1120, 1105, 
1206, 1238,  1272, 1303,  1463,  1573,  1662, 
1704, 1772,  1900,  1901,  1902,  1903,  1904, 
2068,  2189,  2286,  2605,  2006,  2656,  3206, 
3301.  3326,  3327,  3406,  3586,  3742,  3748, 
3793^  4058,  4063,  4096,  4154,  4182,  4208 

resolutions  by... 45,  09 

remarks  on  the  bill  to  reimburse  the  State 
of  Missouri  for  moneys  advanced  for  war 

purposes 1900,  1901,  1902,  1903 

remarks  on  the  bill  for  the  relief  of  Ishmael 

Day 2068 

remarks  on  the  revenue  bill 2006 

remarks  on  the  Northern  Kansas  railroad 

and  telegraph  bill 3323,  3327 

'remarks  on  the  bill  relating  to  the  Union 

Pacific  railroad,  eastern  division 3586 

Longyear,   John   W.,  a  Representative  from 

Michigan •. 275, 

638,  645,  646,  886,  920,  951,  1008, 
1130, 1251,  1272,  1319,  1400,  1406,  1705, 
1728, 1752, 1772, 1820,  1862,  1905, 1952, 
1969,  1979,  2032,  2049,  2131,  2191,  2243, 
2442,  2536,  2537,  2664,  2842,  3803,  3891 

resolutions  by .'..275,  646,  886,  920 

remarks  on  reconstruction 2536 

Lucas,  Daniel,  bill  for  the  relief  of 4092 

Lumbering,  bill  (S.  No.  208)  to  protect  Amer- 
ican citizens  engaged  in,  on  the  St.  Croix 

river,  in  the  State  of  Maine 2887,  2927 

remarks  on  the,  by — 

Mr.  Moorhead 2927 

Mr.  Pike 2927 

Lynch.  John,  a  Representative  from  Maine, 
289,  240,  302,  332,  387,  449,  533,  534, 
681,  758,  775,  951,  1036,  1068,  1099, 
1129,  1200,  1214,  1298,  1301,  1302, 
1339,  1348,  1435,  1463,  1609,  1610, 
1611,  1798,  1926,  2038,  2079,  2131, 
2183,  2190,  2234,  2246,  2377,  2434,  2442, 
2473,  2478,  2597,  2633,  2634,  2781,  2782, 
2831  2840,  2859,  2887,  2926,  3331,  3417, 
3536,  3799,  3874,  3948,  4106,  4107,  4108, 
4151,  4152,  4155,  4253,  4268,  4273,  4307 

resolutions  by 302,  4307 

remarks  on  the  bill  to  regulate  the  registry 

of  vessels 533,  534,  581 

remarks  on  the  deficiency  bill 1099, 1129 

remarks  on   regulating   trade  with   British 

North  America 1298,  1301,  1302,  1339 

remarks  on  the  fortification  bill.. 1348 

remarks  on  the  loan  bill 1609 

(See  Appendix.) 

remarks  on  th^  bill  for  the  relief  of  the  own- 
ers of  the  bark  Maria  Henry 2234 

remarks  on  the  revenue  bill,  2442,  2473,  2478 
remarks  on  the  miscellaneous  appropriation 

bill 3799 

remarks  on  the  bill  relating  to  the  national 

currency 4106,  4155 

Lynch,  Lieutenant  Colonel  Frank,  bill  (H.  R. 

No.  703)  for  the  relief  of. 2794, 

2945,  3353,  3644,  3683 

Lyon,  Francis  S.,  bill  (S.  No.  873)  releasing 

to,  the  interest  of  the  United  States  in 

certain  lands 3240,  3306 

Lyon,  Robert,  and  Charles  Morris,  bill  to  grant 
pensions  to 1290 

M. 

Machinery,  bill  to  provide  for  the  admission 
duty  free  of  certain,  into  the  United  States 

for  the  period  of  two  years 1032 

Madison,  James,  joint  resolution  (S.  No.  17) 
directing  the  distribution  of  the  Writings 

of 302,  647,  098 

Magicienne,  bill  (S.  No.  297)  for  the  relief  of 

the  owners  of  the  British  vessel 3418, 

4059,  4062,  4113 
Mail,  hill  to  establish  a,  route  from  Auburn 

to  Clarksville,  inOregon 19 

joint  resolution  for  the   relief  of  the  New 

Orleans  and  Bayou  Sara,  Company 275 

joint  resolution  in  relation  to  a  daily,  route 

to  the  Territory  of  Idaho 1450 

bill  to  authorize  ocean,  steamship  service 
between  the  United  States  and  the  Sand- 
wich Islands 2571 


Mail — Continued. 
bill  to  establish  certain,  routes  in  the  State 

of  California 3406 

joint  resolution  (S.  No.  98)  to  amend  an  act 
to  authorize  the  establishment  of  ocean, 
steamship  service  between  the  United 
States  and  China,  approved  February  17, 

1865 3907,4108 

resolution  authorizing  the  transmission  free 
of  j)ostage  of  certificates  of  thanks  awarded 
by  the  Legislature  of  New  Jersey  to  the 

soldiers  of  that  State 4048 

Mails,  bill  (H.  R.  No.  471)  to  provide  that  the 
"Soldiers'  Individual  Memorial"  shall  be 
carried  through  the,  at  the  usual  rate  of 

printed  matter 1867,  1922,  1941 

remarks  on  the,  by — 

Mr.  Alley ....1867 

joint  resolution  (S.  No.  97)  to  authorize  cer- 
tain medals  to  be  distributed  to  veteran 

soldiers  free  of  postage 2088, 

2725,  2743 
bill  to  amend  the  act  providing  for  carry- 
ing the,  from  the  United  States  to  foreign 

ports,  and  for  other  purposes 2809 

bill  to  repeal  the  fourth  section  of  the  act 
approved  March  5,  1804,  and  the  act  ap- 
proved January  20,  1865,  to  provide   for 

carrying  the 2821 

Mann,  William,  and  Jacob  SenneflF,  bill  for  the 

relief  of 2624 

remarks  on  the,  by — 

Mr.  Jenckes 2625 

Mr.  Myers 2624,  2625 

Manufactures,  the  Committee  on 21 

instructions  to 98,  104,  350 

report  froni 3892 

discharged  I'rom  subjects 3892 

Manufacturing,  bill  (S.  No.  225)  for  the  relief 

of  the  Amoskeag,  Company 2393, 

2634_,  3327,  3356 
Manufacturing    and    statistical    division,    bill 
to  establish   a,    in  the   Treasury  Depart- 
ment  1652 

Maria  Henry,  bill  (H.  R.  No.  518)  for  the  re- 
lief of  the  owners  of  the  bark 2233, 

3907,  3909,  3933 
remarks  on  the,  by — 

Mr.  Lynch 2234 

Mr.  Thornton 2234 

Mr.  Washburne,  of  Illinois 2234 

Marine  corps,  bill  (H.  R.  No.  374)  to  create  the 
grade  of  brigadier  general  commandant  in 

the  United  States 1333,  1744 

remarks  on  the,  by — 

Mr.  Darling 1744 

Mr.  Farnsworth 1744 

Mr.  Kelley 1744 

Mr.  O'Neill 1744,  1745 

Mr.  Pike 1745 

Mr.  Schenck 1745 

Mr.  Wilson,  of  Iowa 1744 

Marquis,  Emanuel,  bill  for  the  relief  of 435 

Marshall,  Samuel  S.,  a   Representative   from 

Illinois 83,  137,  205,206,  403, 

411,  412,  626,  627,  628,  629,  630,  633, 
649,  778,  814,  819,  820,  821,  822,  823, 
843,  844,  845,  946,  967,  970,  991,  992, 
993,  994,  1002,  1003,  1004,  1005,  1022, 
1023, 1092,  1157,  1172,  1662,  1748,  1749, 
1751, 1768,  1792,  1813,  1814,  1816,  1817, 
2479,  2949.  3244,  3245,  3689,  3773,  3981 
remarks  on  suffrage  in  the  District  of  Colum- 
bia  .-. 206 

remarks  on  basis  of  representation,  411,  412 
remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 627, 

628,  629,  630,  633 
remarks  on  the  Indiana  contested-election 

case 967, 

970,  991,  992,  993,  994,  1003,  1004 

remarks  on  reconstruction 1172,  3245 

remarks  on  the  New  York  contested-election 

case 1748, 

1749, 1751,  1708,  1792,  1813,  1816,  1817 

remarks  on  the  tax  bill 2479 

remarks  on  the  tariff  bill — see  Appendix, 
remarks  on  the  Pennsylvania  contested-elec- 
tion case  (Fuller  vs.  Dawson) 3773 


Marston,  Oilman,  a  Representative  from  New 

Hampshire 326,  327, 

1752, 1772,  2005,  2006,  2008,  2009,  2664, 

3470,  3494,  3547,  3568,  3569,  3640,  4283 

remarks  on  naval  appropriation  bill,  326,  327 

remarks  on  the  tariff  bill 3568,  3569 

Martin,  J.  E.,  bill  for  the  relief  of  the  legal 

representatives  of. 518,  1860 

Mai-vin,  James  M.,  a  Representative  from  New" 

York 1006, 

1272,  1435,  1507,  1615,  1002,  1862, 
1918,  2353,  2604,  2088,  2793,  3177 
Massachusetts,  joint  resolution  (S.  No.   121) 
providing  for  the  examination  of  the  ac- 
counts of  the  State  of\  for  moneys   ex- 
pended during  the  war  for  coast  defenses, 
3589,  4003,  4093,  4112,  415G 
May,  Quincy  A.,  bill  (H.  R.  No.  798)  for  the 

relief  of .' 4092,  4278 

Maynard,  Horace,  a  Representative  from  Ten- 
nessee  3,  4, 

4267,  4268,  4269,  4270,  4278,  4286 

sworn  in 4106 

remarks  in  relation  to  admitting  David  T. 

Patterson  to  a  seat  in  the  Senate 4267, 

4268,  4209 
McClurg,  Joseph  W.,  a  Representative  from 

Missouri 403,  040, 1032,  1200,  1495, 

1862, 2724,  3306,  3378,  3683,  3874,  3905 

resolutions  by 403,  646,  1032 

McConnell,  Alexander  W.,  bill  for  the  relief 

of 509 

McCook,  Martha,  joint  resolution  (H.  R.  No. 

46)  for  the  relief  of. 349,  1941,  3913 

remarks  on  the,  by — 

Mr.  Benjamin 1943,  1944 

Mr.  Bingham 1943,  1944 

Mr.  Egsrleston 1942 

Mr.  Grinnell 1942 

Mr.  Perham 1942 

Mr.  Rogers 1942,  1943 

Mr.  Taylor 1941,  1944 

Mr.  Washburne,  of  Illinois 1944 

Mr.  Whaley 1943 

yeas  and  nays  on  the 1944,  1945 

McCord,  Charles  W.,  and  George  C.  Bestor, 

joint  resolution  for  the  relief  of. 3144 

McCullough,  Hiram,   a   Representative   from 

Maryland 234,  1189,  1423,  1496,  1803, 

2386,  2387,  2546,  2822,  3114,  3935,  4277 

remarks  on  the  bill  to  incorporate  the  Canal 

and  Sewerage  Company  of  the   District 

of  Columbia 2822 

McFerran,  John  C,  bill  (H.  R.  No.  474)  for 

the  relief  of 1870,  3196 

remarks  on  the,  by — 

Mr.  Ancoua 1871 

Mr.  Davis 1871 

Mr.  Price 1871 

Mr.  Rousseau 1871 

Mr.  Taylor 1871 

Mr.  Washburne,  of  Illinois 1871 

Mclndoe,  Walter  D.,  a  Representative  from 

Wisconsin 34, 

75,  645,  646,  781,  949,  1787,  1861,  2547 

resolutions  by 34,  75,  646 

McKee,  Samuel,  a  Representative  from  Ken- 
tucky  115,  116,  324, 

332,  351, 435, 450, 451,  452, 453.  007, 616, 
644,  645,  652,  755,  899,  919,  1022,  1024, 
1036, 1149,  1162, 1163,  1164,  1165,  1190, 
1220, 1319,1526, 1527,  1529,  1587,  1682, 
1728. 1752, 1873,  1876, 1920,  1968,  1978, 
2008,  2096,  2234,  2235,  2367,  2391,  2504, 
2505, 2608,  2734,  2877,  2878,  2887,  3206, 
3375,  3398.  3402,  3403,  3474,  3490,  3499, 
3510, 3539;  3540,  3020,  3724.  3800.  3905 
resolutions  by...llO,  351,  435,  899,  919,  1968 
remarks  on  the  basis  of  representation. ..451, 

452,  453 
remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 652,  653,  654 

remarks  on  reconstruction 1102, 

1163, 1164,  1165,  2504,  2505 
remarks  on  the  bill  relating  to  habeas  corpus, 

&c 1526,  1527 

remarks  on  the  bill  to  revive  the  grade  of 

general  in  the  Army '. 2391 

remarks  on  bounties  to  colored  soldiers ..  .3403  • 

remarks  on  the  tariff  bill '..3499 

personal  explanation  of 2367 
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McKinney,  Edward  P.,  bill  (H.  R.  No.  354) 
for  the  relief  of.. ....1189,  2233,  3907,  3933 

McKinnon,  Milton,  joint  resolution  (S.    No. 

Ill)  for  the  relief  of 3907,  4109,  4156 

McLean,  Samuel,  a  Delegate  from  Montana, 
531,  1857,  2285,  4199 
remarks  in  regard  to  the  interests  of  Mon- 
tana Territory — see  Appendix. 
McManus,  Mary  A.,  bill  (H.  R.  No.  684)  grant- 
ing a  pension  to 3197,  3644,  3683 

McRuer,  Donald  C,  a   Representative   from 

California 115,  212,  919,  1054,  1068, 

1098, 1130, 1150, 1151,  1347,  1506,  1659, 
1660, 1876,  2038,  2078,  2119,  2147,  2314, 
2315, 2341,  2385,  2546,  2623.  2657,  2658, 
2723, 2728,  2729,  2741,  2745,  2771,  2809, 
2824,  2832,  3112,  3166,  3206,  3295,  3350, 
3373,  3404,  3405,  3419,  3449,  3461,  3495, 
8510,  3540,  3565,  3566,  35G7,  3590,  3592, 
8595,  3650,  3651.  3652,  3655,  3663,  3682, 
8688, 3689,  3691^  3692,  3797,  3798,  3908, 
4022,  4051,  4052,  4054',  4061,  4062,  4094, 
4108,  4109,  4147,  4158,  4200,  4202,  4203 

resolutions  by 2119,  3112,  3682 

remarks  on  the  bill  to  quiet  the  title  to  cer- 
tain lands  in  Benicia,  California 2385, 

3541,  3908 

remarks  on  the  tax  bill 2357,  2729,  2745 

remarks  on  the  Army  appropriation  bill .. .  3405 

remarks  on  pilots,  &c , 3419 

remarks  on  the  bill  to  quiet  land  titles  in 

California : 3565,  3651,  3652 

remarks  on  the  tariff  bill 3688 

remarks  on  the  miscellaneous  appropriation 

bill 3797 

remarks  on  the  bill  granting  the  right  of  way 
to  ditch  and  canal  owners   over  public 

lands 4052,  4053 

remarks  on  the  bill*  relating  to  the  United 
States  district  courts   in   California   and 

Louisiana 4094 

remarks  on  the  bill  for  a  railroad  from  San 

Francisco  to  Humboldt  bay 4202,  4203 

Meade,  Richard  W.,  joint  resolution  (S.  No.  39) 
referriuf;  the  claim  of  the  estate  of,  to  the 

Court  of  Claims 2839,  3501,  3910,  4113 

Meador,  Susan,  bill  for  the  benefit  of.. .645, 1810 

Mechanical,   joint   resolution  concerning  the 

superintendence  of  the,  establishments  of 

the  United  States 4277 

Meeting  of  Congress,  bill  to  change  the  time 
for  the  annual,  from  the  first  Monday  of 
December  to  the  first  Monday  in  Novem- 
ber  3681 

Memphis,  resolution  that  a  committee  of  three 
members  be  appointed  by  the  Speaker  to 
proceed  to,  in  the  State  of  Tennessee,  to 
make  an  investigation  into  all  matters  con- 
nected with  the  recent  bloody  riots  in  that 
city,  and  that  all  the  expenses  of  this  in- 
vestigation be  paid  out  of  the  contingent 

fund  of  the  House 2572 

yeas  and  nays  on  the 2572 

Memphis  riot,  the  select  coinmittee  on   the, 

2575 

reports  from 3905,  4159,  4285 

motion  to  print '.......4159,  4264,  4265 

remarks  on  the',  by — 

Mr.  Broomall.-. 4265,  4266 

Mr.  .Johnson 4159 

Mr.  Laflin 4265 

^       Mr.  Le  Blond 4159 

Mr.  Shanklin 4265 

yeas  and  nays  on  the 4159 

Mercur,  Ulysses,  a  Representative  from  Penn- 

-sylvania 644,  978,  1067,  1068, 

1099, 1115,  1130,  1209,  1220,  1238,  1239, 
1252, 1272, 1349,  1376,  1400,  1406,  1436, 
1615, 1662, 1694,  1704,  2152,  2153,  2430, 
2634,  2657,  3150,  3333,  3376,  3378,  3793, 
3892,  3934,  3935,  4009,  4158,  4159,  4283 

resolutions  by 1067 

remarks  on  the  bill  to  incorporate  the  Mutual 
Fire  Insurance  Company  of  the  District  of 

Colunjbia , .1209,  1238 

remarks  on  the  bill  (H,  B.  No,  361)  to  reor- 
ganize the  Army..,., , 2153 

remarks  on  the  tax  bill , „ 2657 

remarks  on  the  bill  to  incorporate  the  "Wash- 
ington Land  and  Building  Company. ..4158 


Metric  system,  bill  (H.  R.  No.  596)  to  author- 
ize the  use  of  the,  of  weights  and  meas- 
ures  2653,  4259,  4273 

remarks  on  the,  by — 

Mr.  Kasson 2653 

joint  resolution  (H.  R.  No.  140)  to  enable 
the  Secretary  of  the  Treasury  to  furnish  to 
each  State  one  set  of  the  standard  weights 

and  measures  of  the 2653,  4259,  4263 

Mexican,  resolution  that  the  payment  of  the, 
loan  of  $50,000,000^  with  the  interest 
thereon  be  guarantied  by  the  United 
States „ ,.... 1188 

yeas  and  nays  on  the , 1188 

resolutions  in  relation  to,  bonds 294S 

Mexico,  joint  resolution  in  relation  to  the 
course  pursued  by  the  Emperor  of  the 
French  and  the  Emperor  Maximilian  in 
the  affairs  of 18,  19 

calls  upon  the  President  in  relation  to  the 
affairs  of,  and  the  reestablishment  of  sla- 
very in 22,  46 

resolution  calling  upon  the  President  for  in- 
formation regarding  the  recognition  of  the 
so-called  empire  of. 70 

resolution  declaring  that  the  establishment 
of  a  political  protectorate  by  France  over 
the  republic  of,  is  a  measure  to  which  the 
United  States  can  never  submit,  and  that 
the  President  solicit  the  alliance  of  all  the 
republics  of  this  continent 811 

resolution  that  the  employment  of  French 
troops  in  further  conquests  in,  would  be 
and  should  be  considered  as  a  violation  of 
the  pledge  on  the  part  of  France  to  with- 
draw her  forces 1008 

resolution  instructing  the  Committee  on  For- 
eign Affairs  to  inquire  into  the  propriety 
of  loaning  to  the  republic  of,  on  proper 
security,  $20,000,000  to  enable  said  re- 
public to  prevent  the  overthrow  of  its 

Government 3217 

remarks  on  the,  by — 

Mr.  Stevens 3217,  3218 

joint  resolution  for  the  protection  of  citizens 
of  the  United  States  in  the  matter  of  pub- 
lic loans  of  the  republic  of 3251 

Michigan  militia,  bill  for  the  relief  of  certain 

companies  of 3115 

Mileage,  the  Committee  on 21 

ins  I  motions  to 234 

Miles,   Jane  E.,  bill  (S,  No.  299)  granting  a 

pension  to 2688,  2876,  3493.  3545 

Military,  resolution  (H.  R.  No.  53)  authorizing 
the  Secretary  of  "War  to  grant  the  use  of 
a  portion  of  the,  reserve  on  the  St.  Clair 
river,  in  the  State  of  Michigan,  for  rail- 
road purposes 375,  422,  610 

bill  (S.  No.  54)  to  amend  an  act  to  incor- 
porate a  national,  and  Naval  Asylum  for 
the  relief  of  the  totally  disabled  officers 
and  men  of  the  volunteer  forces  of  the 

United  States 581, 

978,  1365,  1306, 1502,  1526 

bill  for  the  protection  of  persons  ^against 
illegal  arrests  and  prosecutions  for  acts 
done  under  authority  of  Government  or, 
authority ^ „ 919 

bill  (S.  No.  68)  granting  lands  to  the  State 

of  Oregon  to  aid  in  the  construction  of  a, 

road  from  Corvallis  to  Aquina  bay.  ...1099 

1577,  3541,  3568 

bill  (S.  No.  62)  to  amend  an  act  granting 
lauds  to  the  State  of  Oregon  to  aid  in  the 
construction  of  a,  road  from  Eugene  City 
to  the  eastern   boundary  of  said   State, 

1745,  1874 

bill.  (S,  No.  105)  to  grant  the  right  of  way 
through  a,  "reserve  in  "Washington  Terri- 
tory  1788,  1811,  1816 

bill  (H.  R.  No.  21)  granting  lands  to  the  State 
of  Oregon  to  build  a,  road 1869 

bill  to  provide,  instruction  in  agricultural 
colleges  established  under  the  act  of  July 
2,  1862 2038 

bill  to  aid  in  the  construction  of  a  wagon 
road  in  the  Territory  of  Montana 2282 

bill  to  provide  for  the  construction  of  a  wag;on 
road  from  Columbus,  Nebraska,  to  Vir- 
ginia City,  in  Montana  Territory 2285 


Military — Continued. 
bill  (S.  No.  99)  granting  lands  to  the  State 
of  Oregon  to  aid  in  the  construction  of  a, 
road  from  Albany,  Oregon,  to  the  eastern 

boundary  of  said  State .'2377, 

2546,  3511,  3541,  3568 

joint  resolution  relating  to  the  distribution 

of  ordnance  and  ordnance  stores  among 

the  States 2430 

bill  to  amend  an  act  granting  the  right  of 
way   over  the,  reserve  at  Fort   Gratiot, 

Michigan 2728 

bill  (H.  R.  No.  666)  authorizing  the  Secretary 
of  War  to  purchase  certain  property  for, 

purposes 3090,  4280 

bill  (H.  R.  No.  447)  to  authorize  the  Secretary 
of  War  to  sell  a  portion  of  the  Fort  Leav- 
enworth, reservation  to  the  city  of  Leav- 
enworth, in   the   State  of  Kansas,   for  a 

public  park 1727,3195 

bill  (H.  R.  No.  107)  to  provide  for  the  im- 
provement of  the  wagon  road  from  Nio- 
brara to  Virginia  City 3351 

joint  resolution  (H.  R.  No.  183)  concerning 
the  right  of  way  of  railroads  through,  res- 
ervations, and  for  other  purposes 3681, 

3843,  4204 

joint  resolution  (S.  No.  125)  granting   the 

right    of   way   through,    reserves    to   the 

Union  Pacific  Railroad  Company  and  its 

branches 3796,  4108,  4156 

Military  Academj',  resolution  in  relation  to  a, 

in  the  West 15 

bill  (H.  R.  No.  37)  making  appropriations 
for  the  support  of  the,  for  the  year  end- 
ing the  30th  of  June,  1867 59, 

325,  1191,  1199,  1206,  2688, 
2877,  2911,  2979,  3005,  3089 
remarks  on  the,  by — 

Mr.  Blaine 120G 

Mr.  Driggs 1192,  1193 

Mr.  Radford 1193 

Mr.  Rogers 1297 

Mr.  Schenck 1191, 

Mr.  Stevens 1207 

1192,  1193,  1206,  1207 

Mr.  Wright 1192 

yeas  and  nays  on  the 1199,  1207 

joint  resolution  (H.  R.  No.  134)  relative  to 
appointments    in    the,    of   the    United 

States 2387,  2598,  2831, 

2878,  2911,  8122,  3144,  3164,  3240 
remarks  on  the,  by — 

Mr.  Schenck 2598 

Mr.  Thayer 2598 

joint  resolution  (S.  No.  139)  for  the  benefit 
of  the  Illinois  Soldiers'  College  and. ..4109, 

4150 

Military  Affairs,  the  Committee  on 21 

instructions  to. ..9,  15,  22,  31,  45,  46,  49,  82, 
116,  130,  138,  150,  233,  286,  325,  350, 
403,  446.  460,  640,  887,  923, 1032,  1033, 
1147,  1365, 1495, 1496,  1523,  1553,  1719, 
1867, 1894, 1968,  2120,  2285,  2634,  2855, 
2859,  3042,  30S9,  3399,  3493,  3530,  3682 

reports  from 255, 

422,  720,  1033,  1148,  1240,  1452,  1602, 
1604, 1787, 1788,  1789,  1856,  1869,  1870, 
1871, 1872, 1894,  2201,  2678,  2808,  2824, 
2976, 3043,  3053,  3054,  3090,  3112,  3194, 
3195, 3196,  3351,  3360,  3415,  3416,  3539, 
3974,  4191,  4192,  4200,  4204,  4277,  4283 

adverse  reports  from 1787, 

1788,  3195,  3196,  4192,  4193 

discharged  from  subjects 255,  324,  422, 

887,  1290,  1463,  1604,  1787,  1788, 

1869,  1893,  2077,  2201,  2233,  2900, 

3043,  3044,  3054,  3195,  3414,  4204 

Military  and  postal,  bill  granting  lands  to  the 

State  of  Wisconsin  to  aid  in  the  construo- 

tion  of  a,  wagon  road  from  Eau  Claire, 

via  Chippewa  Falls,  to  Lake  Superior,  in 

that  State 645 

bill  (H.  R.  No.  378)  to  aid  in  the  construction 
of  the  Kansas  and  Neosho  "\''alley  railroad, 
connectingthegreatlakes,  Iowa,  Missouri, 
and  Kansas  with  Texas  and  the  Gulf  of 
Mexico,  and  to  secure  to  the  Government 
the  use  of  the  same  for,  and  'other  pur- 
poses  1342,  1602 
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Military  and  postal — Continued. 
bill  to  amend  an  act  to  aid  in  the  construc- 
tion of  a  railroad  and  telegraph  line  from 
the  Missouri  river  to  the  Pacihc  ocean  and 
to  secure  to  the  Government  the  use  of 
the  same  for,  and  other  purposes,  ajDproved 

July  1,  1862 1494 

bill  (H.  R.  No.  414)  to  secure  the  speedy 
construction  of  the  Northern  Pacific  rail- 
road and  telegraph  line  and  to  secure  to 
the  Government  the  use  of  the  same  for, 

and  other  purposes 1547, 

2159,  2182,  2203,  2235,  22G4 
bill  to  amend  an  act  granting  lan^s  to  the 
State  of  Michigan  for  the  construction  of 
certaiii    wagon   roads   for,  jjurposes,   ap- 
proved June  20,  18(34 1587 

bill  to  authorize  the  building  of  a,  railroad 
from  Cumberland,  on  the  river  Potomac, 
in  the  State  of  Maryland,  to  the  city  of 

Pittsburg,  Pennsylvania 1652 

remarks  on  the, -by — 

Mr.  Gonkling 1655 

Mr.  Dawes 1653 

Mr.  Stevens 1653 

Mr.  Thomas,  F...1652,  1658,  1G54,  1055 

bill  to  authorize  the  construction  of  national 

railroads  and  to  esta'blish  the  same  as, 

and  commercial  roads 1857 

bill  to  promote  the  construction  of  a  line 
of  railroads  between  the  city  of  Washing- 
ton and  the  Northwest  for  national  pur- 
poses  2282 

bill  (H.  R.  No.  575)  to  aid  in  the  construc- 
tion of  telegraph  lines  and  to  secure  to 
the  Government  the  use  of  the  same  for, 

and  other  purposes 2546,  2679 

bill  (S.  No.  317)  to  amend  an  act  to  aid  in 
the  construction  of  a   railroad  and  tele- 

fraph  line  from  the  Missouri  river  to  the 
'acific  ocean  and  to  secure  to  the  Gov- 
ernment the  use  of  the  same  for,  and  other 

purposes,  approved  July  1,  1802 2571, 

3298,  3300,  3399,  3420,  3473 
bill  (H.  R.  No.  537)  to  authorize  the  Cleve- 
land and  Mahoning  Railroad  Company  to 
continue  and  construct  the  railroad  from 
Youngstown,  Mahoning  county,  Ohio,  to 
and  into  Pennsylvania,  and  thence  by  the 

•  most  advantageous  and  practicable  route 
to  Pittsburg,  Pennsylvania,  and  to  estab- 
lish the  road  as  a,  and  commercial  rail- 
road of  the  United  States 2903,  2922 

bill  to  aid  in  establishing  a  line  of  traction 
engines  and  wagons  from  the  Missouri 
river  to  the  Rocky  mountains  and  to 
secure  to  the  Government  the  use  of  the 

•  same  for,  and  other  purposes 2966 

bill  granting  lands  to  the  State  of  Caltfornia 

to  aid  in  the  construction  of  a  certain  wagon 
road  for,  purposes 3112 

bill  (S.  No.  357)  to  aid  in  the  construction 
of  telegraph  lines  and  to  secure  to  the 
Government  the  use  of  the  same  for,  and 

other  purposes 3511,  3513,  3744,  3771 

Military  and  postal  railroad  from  Washington  to 
New  York,  the  select  committee  on  a,  147 

reports  from 2902,  2903 

Militia,  bill  to  educate  the 135,  2076,  2077 

bill  to  provide  for  the  payment  of  the  eleventh 
Cincinnatiregimentof  Ohio  volunteer,  dur- 
ing the  time  they  were  in  the  service  of 
the  United  States  in  1862 1719 

bill  (S.  No.  259)  to  authorize  the  Secretary  of 
War  to  settle  the  claims  of  Kansas  for  ser- 
vices of  the,  called  out  by  the  Governor  of 
that  State  upon  the  requisition  of  Major 
General  Curtis,  the  commander  of  the 
forces  in  that  State,  1893,  1921,  2201,  3440 

bill(H.  R.  No.  501)  to  provide  for  the  national 
del'enso  by  establishing  a  uniform,  and  or- 
ganizing an  active,  force  throughout  the 
United  States 2046,  2077 

bill  (H.  R.  No.  672)  for  the  relief  of  certain, 
companies  of  Michigan 3115 

bill(H.  R.  No.  725)toprovideforthepayment 
of  the  sixth,  eighth,  and  eleventh  regiments 
of  Ohio  volunteer,  of  Cincinnati,  Bard's 
contipany  of  cavalry,  and  Paulsen's  battery, 
during  the  time  they  were  in  the  service  of 
the  United  Statesin  1862. ..3415,  3541,3562 


Militia — Continued. 
joint  resolution  (S.  No.  94)  providing  for  the 

payment  of  certain  Kentucky 3440 

bill  providing  the  means  for  the  payment  of 
the,  of  the  State  of  New  York  forthiiir  ser- 
vice in  the  war  of  1812 1968 

joint  resolution  recommendingthe  organiza- 
tion and  instruction  of  the,  by  the  several 
States  and  providing  for  the  distribution 

of  ordnance  and  ordnance  stores 3743 

joint  resolution  (H.  R.  No.  200)  authorizing 
the  Secretary  of  War  to  settle  with  the 
Territory  of  Colorado  for  the,  of  said  Ter- 
ritory employed  in  the  service  of  the  Uni- 
ted States  in  the  years  18G4  and  1865.. .4192, 

4264,  4277 

Militia,  the  Committee  on 21 

instructions  to 45,  70,  1893,  2046 

■  reports  from 2076,  2077 

Miller,  George  F.,  a  Representative  from  Penn- 
sylvania  9,  23,  115,  135.  136;  137, 

349,350,  435,  644,  687,  835,  1156,  1162, 
1189, 1200, 1290,  1342,  1495,  1535,  16G1, 
1692, 1694,  1897,  2032,  2049,  2076,  208G, 
2087,  2088,  2089,  2090,  2130,  2157,  2353, 
2510,  2511,  2546,  2604,  2946,  ?241,  3354, 
3355, 3356,3424,  3474,  3491,  3493,  353G, 
3539,  3563,  3564,  3569,  3570,  3605,  3628, 
3681,  3773,  3774,  3775,  3776,  3777,  3778, 
3781,  3842,  3980,  4147,  4148,  4101,  4303 

resolutions  by ....115, 

136,  350,  435,  687,  1495,  3241,  3681 

remarks  on  reconstruction 2086, 

2087,  2088,  2089,  2090,  2510,  2511 
remarks  on  pensions  to  soldiers  of  the  war 

of  1812 ...._. 3354,  3355,  3491 

remarks  on  printing  Agricultural  Report  of 

1864 3563,  3504 

remarks  on  the  tariff  bill 3569,  3570 

remarks  on  the  Pennsylvania  contested-elec- 
tion case,  (Fuller  us.  Dawson) 3773, 

3774,  3775,  377G,  3777,  3778 
remarksonthe  jointresolution  (11.  R.  No.  83) 
declaring  Tennessee  entitled  to  represent- 
ation in  Congress — see  Appendix. 
Mineral,  bill  (S.  No.  157)  to  legalize  the  occu- 
jjation  of,  lands  and  extend  the  right  of 

preemption  thereto 3548 

bill  to  legalize  the  occupation  of  the  public, 
lands  and  to  extend  the  right  of  preemp- 
tion thereto 3843 

Minerals,  joint  resolution  (S.  No.  27)  for  the 
exhibition  of  specimens  of  gold  and  silver 
and   other,    the   product   of    the    United 

States....: _ 614,  899 

bill  (H.  R.  No.  322)  to  provide  for  the  survey 
and  sale  of  the  lands  of  the  United  States 
containing  gold,  silver,  and  other  valuable, 
for  the  assaying-  and  coining  of  such,  and 

for  other  purposes -..976,  978,  2965 

Mines  aud  Mining,  the  Committee  on 138 

reports  from 195,  3141,  3142 

discharged  from  subjects 460,  1867 

Mining,  National  Laboratory  and,  Associa- 
tion, bill  (H.  R.  No.  93)   to  incorporate 

the 135.  3142 

bill  (S.  No.  203)  to  enable  the  New  'York 

and  Montana  Iron,  and  Manufacturing 

Company  to  purchase  a  certain  amount 

of  the  public  lands  not  now  in  market, 

2324,  2376,  2579,  2600,  2965,  2994 

remarks  on  the,  by — 

Mr.  Holmes 2965 

Mr.  Stevens 2965,  2966 

bill  (S.  No.  178)  to  incorporate  the  Metro- 
politan, and  Manufacturing  Company,  3874 
Mint,  bill  (H.  R.  No.  81)  to  relocate  the  branch, 

in  the  State  of  Oregon 130,  3142 

Miranda,  Juan,  bill  for  the  relief  of  the  heirs 

and  legal  representatives  of. 1054 

Mississippi  river,  bill  to  improve  the  naviga- 
tion of  the,  to  the  cities  of  St.  Anthony 
and  Minneapolis,  in  the  State  of  Minne- 
sota  579 

Missouri,  bill  (S.  No.  31)  to  reimburse  the 
State  of,  for  moneys  expended  for  the 
United  States  in  enrolling,  equipping,  and 
provisioning  militia  forces  to  aid  in  sup- 
pressing the  rebellion 1209, 

1238,  1296.  1333,  1900,  1904,  1921,  1941 


Missouri,  bill  to  reimburse,  for  moneys  ex- 
pended for  the  United  States  in  enrolling, 
equipping,  and  provisioning  militia  forces 
to  aid  in  suppressing  the  rebellion — Con- 
tinued. 
remarks  on  the,  by — 

Mr.  Kasson 1902,  1903 

Mr.  Loan 1900,  1901,  1902,  1903 

Mr.  Stevens 1900 

Mr.  Van  Horn,  of  Missouri 1903 

Mr.  Washburne,  of  Illinois. ..1901, 1902 

Mr.  Wentworth 1900 

Mr.  Wilson,  of  Iowa 1902 

Mr.  Wright..... 1903,  1904 

bill  (S.  No.  36)  quieting  doubts  in  relation 
to  the  validity  of  certain  locations  of  lands 
in  the  State  of,  made  by  virtue  of  certifi- 
cates issued  under  the  act  of  Congress  of 

February  17,  1815 1450,  1452,  1502 

bill  to  extend  the  provisions  of  an  act  to  au- 
thorize the  employment  of  volunteers  to  aid 
in  enforcing  the  laws  and  protecting  pub- 
lic property  to  the  fifteenth  and  sixteenth 

regiments  of,  volunteer  cavalry 1495 

Mock,  Catharine,  widow  of  William  H.  Mock, 
bill  (H.  R,  No.  219)  for  the  relief  of... 6 18, 

1949,  2147 

Money,  public,  bill  (H.  R.  No.  621)  to  secure 

and  regulate  the  safe-keeping  of,  intrusted 

to  disbursing  officers  of  the  United  States, 

2824,  2993,  3090,  3115,  3240 

remarks  on  the,  by — 

Mr.  Boutwell 2993 

Mr.  Farnsworth 2994 

Mr.  Hooper,  of  Massachusetts 2993 

Mr.  Randall,  of  Pennsylvania 2994 

Mr.  Wilson,  of  Iowa 2993 

Monroe  doctrine,  preamble  and  resolution  in 

relation  to  the  enforcement  of  the 20 

joint  resolution  relating  to  the 240 

Monroe,  Matilda,  bill  (H.  R.  No.  740)  for  the 

relief  of. 3493,  3644,  3G83 

Moore,  Virginia  K.  V.,  bill  (H.  R.  No.  267) 

granting  a  pension  to 773,  1949,  1970 

remarks  on  the,  by-^ 

Mr.  Farquhar 773 

Mr.  Hill „773,  774 

Mr.  Lawrence,  of  Pennsylvania 773 

Mr.  Perham , 774 

Mr.  Sloan 773 

Mr.  Taylor 773,  774 

Moore  &  Ladomus,  bill  for  therelief  of..  ...3681 
Moorhead,  James  K.,  a  Representative  from 

Pennsylvania 8,  14, 

104,  106,  135,  196,  255,  324,  325,  518. 
590, 1006,  1162,  1176,  1259,  1406,  1507', 
1535, 1613,  1652,  1704,  1791,  1820, 1855, 
1856, 1861, 1905, 1941,  2008,  2078,  2131, 
2256,  2257,  2258,  2259,  2260,  2313,  2315, 
2316, 2329,  2478,  2519,  2634,  2657,  2658, 
2681,  2683,  2727,  2923,  2925,  2927,  2934, 
3020,  3055,  3206,  3406,  3468,'8469,  3470, 
3500, 3514,  3517,  3519,  3520,  3543,  3544, 
3595,  3596,  3638,  3645,  3683,  3688,  3689, 
3782,  3815,  3892,  3911, 4093,  4110,  4112, 
4182,  4199,  4200,  4249,  4266,  4267,  4283 

resolutions  by 14,  255,  324 

remarks  on  the  death  of  Mr.  Kellogg,  of  New 

York 106 

remarks  on  the  loan  bill 1613 

remarks  on  the  personal  explanation  of  Mr. 

Scofield _. 1941 

remarks  on  reconstruction 2256, 

2257,  2258,  2259,  2260 
remarks   on  the   Cleveland   and  Mahoning 

railroad  bill ._ ^. ....2923 

remarks  on  protecting  American  lumbermen 

in  Maine _. .........2927 

remarks  on  the  tariff  bill 3468, 

3470,  3514,  3638 
remarks  on    the   bill  to  protect  the   reve- 
nue  4112,4199 

personal  explanation  of 3683 

Morrill,  Justin  S.,  a  Representative  from  Ver- 
mont  3,  5,  11,  20,  62,  63,  98,  99,  103, 

125,  126,  127,  129,  137,  428,  482,  508, 
531,  579,  646,  647,  698,  713,  755,  860, 
930,  966,  971,  972,  973,  97G,  1005,  1006, 
1067, 1161, 1210,  1211,  1212,  1220,  1241, 
1242, 1244, 1245,  1246,  1249,  1250,  1251, 
1259, 1290, 1297,  12f/j  J  299,  1300,  1301, 
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Morrill,  Justin  S. ,  a  Representative  from  Ver- 
m.oni— Continued. 

1302, 1303, 1331, 1332,  1333,  1334,  1335, 
1337,  1338, 1341,  1342,  1343.  1344,  1345, 
13G6,  1399,  1422,  1423,  1427,  1452,  1459, 
1460, 1461,  1464, 1465,  146G,  1467,  1468, 
1494,  1495,  1501, 1502,  1532,  1552,  1575, 
1576, 1587, 1606,  1608,  1609,  1613,  1614, 
1634, 1695,  1705,  1720,  1728,  1746,  1765, 
1768, 1796, 1815,  1820,  1855,  1856,  1876, 
1940.  2032,  2049,  2079,  2131,  2156,  2158, 
2181',  2187,  2200,  2201,  2236,  2247,  2316, 
2330,  2353,  2384,  2433,  2434,  2435,  2436, 
2437,  2438,  2439,  2442,  2473,  2474,  2475, 
2476,  2477,  2478,  2479,  2480.  2481,  2515, 
2516,  2517,  2518,  2519,  2546,  2575,  2576, 
2577,  2578,  2579,  2598,  2600,  2603,  2604, 
2605,  2606,  2607,  2608,  2626,  2627.  2628, 
2629,  2630,  2631,  2632,  2633,  2634^  2656, 
2657,  2658,  2659,  2660,  2661,  2663,  2679, 
2680,  2681,  2682,  2683,  2684,  2685,  2686, 
2687, 2688,  2725,  2726,  2727,  2728,  2729, 
2730,  2731,  2732,  2733,  2741,  2744,  2745, 
2746,  2747,  2748,  2750,  2751,  2752,  2753, 
2754,  2755,  2756,  2757,  2758,  2759,  2780, 
2782,  2783,  2784,  2785,  2786,  2787,  2788, 
2789,  2790,  2791,  2792,  2793,  2809,  2810, 
2811,  2812,  2813,  2814,  2815,  2816,  2817, 
2824,  2827,  2828,  2829,  2830,  2831,  2832, 
2834,  2835,  2836,  2837,  2838.  2839,  2840, 
2841,  2843,  2844,  2845,  2846,  2847,  2848, 
2849,  2850,  2851,  2859,  2860,  2861,  2862, 
2863,  2865,  2949,  3025,  3044,  3164,  3207, 
3238,  3239,  3240,  3241,  3325,  3326,  3332, 
3397,  3404,  3406,  3420,  3443,  3444,  3445, 
3446, 3448,  3449,  3484,  3465,  3466,  3467, 
3468, 3469,  3471,  3472,  3473,  3474,  3490, 
3494,  3495,  3496.  3497,  3498,  3499,  3500, 
3501,  3510,  3513;  3514,  3515,  3518,  3519, 
3520,  3539,  3540,  3541,  3542,  3543, 3544, 
3545, 3546,  3547,  3548,  3564,  3568,  3570, 
3571, 3572,  3573,  3585,  3590,  3595,  3596, 
3597, 3598,  3599,  3600,  3601,  3602,  3603, 
3604,  3605,  3626,  3627,  3629,  3630,  3631, 
3632,  3637,  3638,  3640,  3641,  3642,  3643, 
3644, 3655,  3656,3658,  3659,  3660,  3661, 
3662,  3663,  3681,  3684,  3685,  3687,  3688, 
3689, 3690,  3691,  3692,  3694,  3695,  3711, 
3714, 3715,  3716,  3722,  3725,  3800,  3874, 
3886,  3910,  3911,  3912,  4020,  4022,  4047, 
4057,  4058,  4093,  4098,  4099,  4109,  4110, 
4111,  4112,  4160,  4287,  4307,  4309,  4310 

resolutions  by 129,  508,  1587,  1705,  3684 

remarks  on  the  deatk  of  Senator  Collamer, 

. '  "^2,  63 
remarks  on  the  resolution  in  relation  to  the 

House  reporters 99 

remarks  on  the  joint  resolution  relating  to 

destitute  Indians 103 

remarks  on  the  deficiency  bill 860 

remarks  on  the  loan  bill 971, 

972,  973,  1465,  1466,  1467,  1608,  1609 
remarks  on  regulatingtrade  with  British  North 

America 1210,  1211,  1212,  1249,  1250, 

1299,  1300,  1301,  1338,  1337,  1343,  1345 
remarks  on  the  personal  explanation  of  Mr. 

Smith 1422 

remarks  on  the  bill  relating  to  agricultural 

colleges 1576 

remarks  on  the  bill  to  reimburse  the  State 
of  Pennsylvania  for  moneys  advanced  for 

war  purposes V 1606 

remarks  on  the  resolution  relating  to  claim 

agents 1796 

remarks  on  the  personal  explanation  of  Mr. 

Scotield 1940 

remarks  on  the  tax  bill.... 2434, 

2435,  2436,  2437,  2438,  2442,  2473, 
2474,  2475,  2476,  2477,  2479,  2480, 
2516,  2575,  2576,  2578,  2605,  2606,  2608, 
2628,  2630,  2657,  2658,  2660,  2861,  2663, 
2679, 2680,  2681,  2682,  2683,  2685,  2886, 
2728, 2731, 2732,  2744,  2747,  2751,  2752, 
2754,  2755,  2758,  2759,  2782, -2783,  2784, 
2785, 2786,  2787,  2788,  2789,  2790,  2810. 
2811,  2813,  2814,  2815,  2817,  2828,  2834', 
2843,  2844,  2847,  2849,  2862,  3444,  3445 
remarks  on  the  bill  to  establish  branch  mints 

in  Oregon  and  Idaho 3164 

remarks  on  the  bill  to  reorganize  the  Treas- 
ury Department 3326 


Morrill,  Justin  S.,  a  Representative  from  Ver- 
mont— Continued. 
remarks  on  the  St.  Paul  and  Lake  Superior 

railroad  bill 3464 

remarks  on  the  tariff  bill 3465, 

3466,  3467,  3468,  3472.  3494,  3496, 
3497, 3501,  3518,  3519,  3542,  3543,  3568, 
3571,  3595,  3596,  3597,  3598,  3602,  3603, 
3630,  3631,  3640,  3641,  3642,  3643,  3644, 
3656, 3658,  3659,  3662,  3685,  3686,  3687, 
3689,  3690,  3692,  3694,  3714,  3715,  3716 
remarks  on  the  bill  to  protect  the  reve- 
nue  3911,  4111,  4112 

remarks  on  the  deficiency  bill  for  1866. ..4098 
Morris,   A.,   bill    to  indemnify,   for  property 

destroyed  by  Indians 919 

Morris,  Butler,  bill  for  the  relief  of 2928 

Morris,  Daniel,  a  Representative  from  New 
York,  689,  748,  949, 1036, 1068, 1162, 1200, 
1272, 1303, 1507, 1560,  1587,  1605, 1615, 
. 1798, 1810, 1822. 1823,  1876,  1917,  1926, 
2008,  2023,  2024,  2037,  203S,  2049,  2079, 
2215,  2430,  2688,  2689,  2690,  2691,  2692, 
2851,  2859,  2860,  3207,  3237,  3238,  3681 

resolution  by 3237 

remarks  on  the  Army  appropriation  bill,  1198 

remarks  on  reconstruction 2689, 

2690,  2691,  2692 
Morrison,  Ambrose,  of  Nashville,  Tennessee, 

bill  for  the  relief  of 136,  3090 

Moulton,   Samuel  W.,  a  Representative  from 

Illinois 15,  70,  172,  199,  422,  631,  632, 

633,  635,  919,  1147,  1342,  1390,  1479, 
1480, 1615,  1616,  1617,  1618,  1619,  1868, 
1876, 1905, 1918, 1926,  1942,  1979,  2040, 
2161, 2934,  2966,  3014,  3025,  3044,  3045, 
3046,  3149,  3175,  3351,  3352,  3373,  3414, 
3723,  3773,  3850,  3976,  3981,  4015,  4020 
resolutions  by.. ..15,  70,422, 1147, 1342,  2966 
remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 631,  632,  633 

remarks  on  reconstruction. ..1616, 1617, 1618 
remarks  on   the   Niagara   falls   ship- canal, 

2040,  2041 
remarks  on  the  bill  to  establish  a  Bureau  of 

Education 3044,  3045,  3046 

Mulford,  Ezekiel  P.,  bill  (H.  R.  No.  254)  for 

the  relief  of 645,  3196 

Munn,  John,  bill  for  the  relief  of 2282 

Murphey,  Miss  Sue,  bill  (S.  No.  413)  for  the 

relief  of 3907,  4109 

Murray,  Cordelia,  bill  (H.  R.  No.  216)  for  the 

relief  of 617,  2688,  2733,  2928,2949 

Mutual  Protection  Homestead  Company,  bill 
(H.  R.  No.  26)  to  incorporate  the  United 

States 34,  252,  253,  275,  276 

remarks  on  the,  by — 

Mr.  Baker 276 

Mr.  Boutwell 253,  254 

Mr.  Cook 254 

Mr.  Dawes 254 

Mr.  Lawrence,  of  Ohio 254 

Mr.  Smith 254 

yeas  and  nays  on  the 277 

Myers,  Leonard,  a  Representative  from  Penn- 
sylvania....  127,  159,  311,  349,350, 

1099,  1125, 1131,  1346,  1479,  1507,  1554, 
1557, 1558, 1559,  1581,  1606, 1619,  1620, 
1621, 1622, 1623, 1723,  1874,  1905,  2032, 
2079, 2246,  2353,  2367,  2623,  2624,  2625, 
2634,  2684,  2685,  2732,  2750,  2758,  2807, 
2810,  2811,  2812,  2815,  2830.  2838,  2934, 
3006,  3012,  3013,  3014,  3015,  3140, 3141, 
3198,  3199,  3200,  3201,  3207,  3241,  3297, 
3474,  3521,  3573,  3595,  3596,  3644,  3660, 
3661,  3663,  3681,  3695,  4019,  4104,  4307, 

resolution  by 350 

remarks  on  the  bill  to  reimburse  the  State 
of  Pennsylvania  for  moneys  advancetl  for 

war  purposes 1557,  i558,  1559 

remarks  on  reconstruction..... 1619, 

1620,  1621,  1622,  1623 
remarks  on  the  bill  for  the  relief  of  Delia 

A.  Jacobs .....2623,  2624 

remarks  on  the  bill  for  the  relief  of  William 

Mann  and  Jacob  Senneff 2624,  2625 

remarks  on  the  tax  bill 2684, 

2685,  2732,  2750,  2810 
remarks  on  the  bill  (H.  R.  No.  452)  to  es- 
tablish a  naval  road  depot  at  League  Island, 
8012,  8018,  8014,  3016 


Myers,  Leonard,  a  Representative  from  Penn- 
sylvania—  Continued. 
remarks  on  the   bill  for  the  relief  of  Jona- 
than Ball 3140,  3199,  3200,  3201 

remarks  on  the  increase  of  pensions 3279 

remarks  on  the  tariff  bill 3573, 

3595,  3596,  3644,  ,3660 

N. 

Nash,  Betsy,  bill  for  the  relief  of  the  legal  rep- 

Tesentatives  of....- 1724,2688,  2727 

National  Academy  of  Science,  communication 
from  Joseph  Henry,  the  vice  president  of 

the 1576 

National  Bureau  of  Education,  bill  to  estab- 
lish a 835 

National  debt — see  Debt. 

National  Military  and  Naval  Asylum,  joint  res- . 
olution  granting  certain  public  property  to 

the 233 

bill  (S.  No.  54)  to  amend  an  act  to  incorpo- 
rate a,  for  the  relief  of  the  totally  disabled 
ofQcers  and  men  of  the  volunteer  forces  of 

the  United  States 581,  978 

Naturalization,  bill  to  amend  the  several  acts 
of  Congress  relating  to,  and  for  other  pur- 
poses  135 

Naval,  resolution  in  relation  to  a,  station  on 

Lake  Erie 15 

bill  to  jDrovide  for  a,  depot  at  Cleveland  or 
some  other  point  on  the  southern  shore  of 

Lake  Erie 75 

bill  to  prevent  courts-martial,  military  and, 
from  depriving  non-commissioned  officers, 
privates,  petty  officers,  musicians,  seamen, 
and  marines,  having  families,  of  their  pay 

by  way  of  punishment 135 

bill  (H.  R.  No.  82)  allowing  persons  having 
lost  one  foot  and  one  hand  in  the,  service 
of  the  United  States  the  same  pensions 
now  allowed  to  persons  having  suffered 
the  same  loss  in  the  military  service. ..617 
bill  (H.  R.  No.  122)  making  appropriations 
for  the,  service  for  the  year  ending  30t]i 

June,  1867 170,  325,  720,  750,  775, 

1550,  1577,  1797,  1856,  1943,  1945,  1970 
remarks  on  the,  by — 

Mr.  Banks 752 

Mr.  Bergen 723,  724 

Mr.  Blow , 752 

Mr.  Chanler 722,  723 

Mr.  Conkling 327,  328,  725 

Mr.  Darling 721,  724,  751 

Mr.  Davis 723 

Mr.  Grinnell 721 

Mr.  Humphrey,  J 724 

l\r.  Ingersoll 725,  726,  751 

Mr.  Kasson...326,  327,  721,  722,  723,  725 

'Mr.  Kelley 751' 

l\Ir.  Marston 326,  327 

Mr.  Patterson 327,  723 

Mr.  Pike 327,  721,  723,  753 

Mr.  Raymond 329 

Mr.  Rice,  of  Massachusetts 328, 

721,  722,  752,  753,  777 

Mr.  Rogers 751 

Mr.  Rollins 329 

Mr.  Spalding 326 

Mr.  Stevens 325,  724 

Mr.  Thayer 751 

Mr.  Washburne,  of  Illinois 325, 

329,  720,  721,  750,  752 

yeas  and  nays  on  the 775,  776,  777 

bill  (H.  R.  No.  136)  to  provide  for  testing 

an  invention  in,  warfare 224,  1604 

bill  to  construct  a  ship-canal  for  the  passage 
of  armed  and,  vessels  from  the  Mississippi 
river  to   Lake  Michigan,   and   for  other 

purposes 512.  2315 

bill  (S.  No.  94)  to  amend  an  act  for  the  relief 
of  seamen  and  others  borne  upon  the  books 
of  vessels  wrecked  or  lost  in  the,  service, 
approved  July  4,  1864,  and  for  other  pur- 
poses  580,  1743,  1767 

joint  resolution  (S.  No.  25)  tendering  the 
thanks  of  Congress  to  Vice  Admiral  David 
G.  Farragut,  and  the  officers,  petty  offi- 
cers, seaiiien,  and  marines  under  his  com- 
mand, for  their  gallantry  and  good  coucruct 
in  action  in  Mobile  bay  on  the  5th  of  Au- 
gust, 1864..,. 680 
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Naval — Continued. 
bill  (S.  No.  54)  to  amend  an  act  to  incorpo- 
rate a  national  Military  and,  Asylum  for 
the  relief  of  the  totally  disabled  officers 
and  men  of  the  volunteer  forces   of  the 

United  States 581, 

978,  1365,  1366,  1502,  1526 
bill  (H.  R.  No.  452)  to  authorize  the  Sec- 
retary of  the   Navy   to   accept  League 
Island,  in  the  river  Delaware,  for,  pur- 
poses  1745,  2980,  2994,  3012 

remarks  on  the,  by — 

Mr.  Brandegee 2996,2997, 

2998,  2999,  3000,  3001,  3002,  3006 

Mr.  Eldridge 3000,3001,3002 

Mr.  Kelley 2995,  2996, 

2997,  3001,  3016,  3022,  3023,  3024 

Mr.  Le  Blond 3001,  3006,  3019 

Mr.  Myers 3012;  3013,  3014,  3015 

Mr.  O'Neill 3002, 

3003,  3004,  3005,  3006 

Mr.  Pike ' ..3021,  3022 

Mr.  Randall,  of  Pennsylvania 3018 

Mr.  Raymond 3018,  3019 

Mr.  Rice,  of  Massachusetts 3019, 

3020   3021 

Mr.  Spalding 3017^  3018 

Mr.  Thayer 3015,  3016,  3017 

yeas  and  nays  on  the 3024 

joint  resolution  authorizing  the  sale  and 
transfer  of  arms,  munitions,  and  vessels-of- 

war 2180 

bill  to  amend  an  act  to  regulate  prize  pro- 
ceedings, &c.,  approved  June  30.  ...1864, 

2634 
bill  to  provide  for  one  or  mora,  stations  on 

the  northwestern  lakes 2994 

bill  amendatory  of  the  act  of  April  17,  1866, 
making  appropriations  for  the,  service 
for  the  year  ending  June  30, 1.867. ..3112 
remarks  on  the,  by — 

Mr.  Delano 3112,  3113 

Mr.  Pike ....3113 

Naval  Affairs,  the  Committee  on 21 

instructions  to 15,  82, 

136, 137,  687,  923, 1068, 1602, 1855,  3238 

reports  from 147,  687,  714,  1602,  1604, 

1743, 1744,  1764,  1765,  1766,  2314,  2610, 

2994,  3054,  3196,  3197,  3205,  4008,  4147 

adverse  reports  from. ..300,  1704,  3196,  3197 

discharged  from  subjects 1604, 

1727,  3196,  4274 
Navigation — see  Harbors. 

bill  to  improve  the,  of  Rock  river  and  the 
upper  and  lower  rapids  of  the  Mississippi 

river 129 

bill  (H.  R.  No.  92)  to  ascertain  the  practi- 
cability of  having  steamboat,  from  the 
Chesapeake  bay,  at  the  mouth  of  the  Sus- 
quehanna river,  to  Lake  Ontario,  in  the 

State  of  New  York 135,  2076,  4147 

yeas  and  nays  on  the 4148 

bill  for  the  protection  of  the,  of  the  Missis- 
sippi river  and  its  navigable  tributaries,  135 
bill  to  provide  for  the  improvement  of  the, 
of  the  Mississippi,  Missoui-i,  and  Ohio  riv- 
ers and  their  navigable  tributaries 460 

bill  (H.  R.  No.  20S)  to  improve  the,  of  the 
Mississippi  river  to  the  cities  of  St.  Anthony 
and  Minneapolis,  in  the  State  ©f  Minne- 
sota  579,  3513 

bill  for  the  improvement  of  the  Mississippi 

river (345 

bill  for  the  survey  of  Rock  river  with  refer- 
ence to  water  communication  between  the 
_  Mississippi  river  and  the  great  lakes,  1494 
bill  (H.  R.  No.  492)  making  appropriations 
for  the  repair,  preservation,  and  com- 
pletion of  certain  public  works,  and  for 

other  purposes 1994,  2287, 

3142,  3149,  3207,  3269,  3325,  3401 
remarks  on  the,  by — 

Mr.  Donnelly 2292 

Mr.  Eliot 2287, 

2288,  2289,  2290,  2291,  2292 
bill  to  authorize  the  construction  of  a  ship- 
channel  across  the  mouth  of  the  Missis- 
sippi river ..2393 

bill  to  improve  the,  of  the  Illinois  river.  ..2579 

39th  Cong. — 1st  Sess. 
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resolution  requesting  the  Secretary  of  the 
Navy  to  appoint  a  suitable  officer  to  pro- 
ceed to  Newark,  New  Jersey,  and  examine 
into  the  condition  of  the,  of  Newark  bay 
and  of  the  mouths  of  the  Passaic  and 
Hackensack  rivers,  and  report  the  result 

of  such  examination 4277 

Navy,  resolution  relating  to  pilots  in  the,  of 
the  United  States 15 

resolution  requesting  the  Superintendent  of 
the  United  States  Coast  Survey  to  furnish 
to  the  House  a  statement  of  the  advan- 
tages that  the  Patuxent  river,  in  the  State 
of  Maryland,  possesses  for  the  establish- 
ment of  a  national,  yard 286,  609 

bill  (H.  R.  No.  163)  to  further  regulate  the 
appointment  of  rear  admirals  and  for  the 

•  appointment  of  certain  volunteer  officers  to 
the  regular... 349,  714,  1743 

bill  for  the  establishment  of  a,  yard  and 
naval  depot  on  the  Delaware  river,  in 
Pennsylvania 349 

bill  to  establish  a,  yard  and  depot  at  Grand 
Haven,  in  the  State  of  Michigan 69 

bill  (H.  R.  No.  197)  to  provide  fof  the  better 
organization  of  the  pay  department  of 
the,  507, 1743, 2130,  2148, 2314, 2330,  2386, 

bill  to  establish  a,  yard  and  depot  at  Mound 
City,  in  the  State  of  Illinois 951,  1032 

bill  allowing  compensation  to  maimed  sol- 
diers and  sailors  who  are  entitled  by  law 
to  artificial  limbs,  in  lieu  of  said  artificial 
limbs 1206 

bill  granting  lands  to  the  State  of  Minne- 
sota for  the  establishment  of  an  asylum 
for  the  relief  of  disabled  soldiers  and 
sailors 1387 

bill  to  equalize  the  bounties  of  soldiers  and 
sailors  who  served  the  United  States  dur- 
ing the  late  rebellion 1547 

joint  lesolution  (S.  No.  44)  expressive  of 
the  gratitude  of  the  nation  to  the  offi- 
cers, soldiers,  and  seamen  of  the  United 
States 1577,  2315,  2345 

bill  to  provide  for  continuing  in  service  the 
acting  medical  officers  of  the,  and  to  sup- 
ply vacancies  in  the  regular  list 1719 

bill  (S.  No.  174)  to  establish  a  hydrographic 

oflice  in.  the.  Department 1796, 

3196,  3205,  3275 

joint  resolution  authorizing  the  appointment 
of  examiners  to  examine  a  site  for  a  fresh- 
water basin  for  iron-clad  vessels  of  the 
United  States 2038 

joint  resolution  (H.  R.  No.  130)  to  carry  into 
immediate  effect  the  bill  to  provide  for  the 
better  organization  of  the  pay  department 
of  the 2330,  2573,  2733 

bill  (H.  R.  No.  567)  to  amend  an  act  to 
establish  the  grade  of  vice  admiral  in  the 
United  States 2497,  2546,  2573,  2654 

joint  resolution  that  an  additional  Secretary 
of  the,  shall  be  appointed  whose  commis- 
sion shall  expire  at  the  end  of  six  months 
from  the  1st  day  of  June  next 2571 

bill  (S.  No.  318)  to  authorize  the  appoint- 
ment of  an  additional  Assistant  Secretary 
of  the. ..2603, 2634,  2688, 2734, 2741, 2780 
remarks  on  the,  by — 

Mr.  Rice,  of  Massachusetts 2734 

yeas  and  nays  on  the 2741,  2742 

bill  to  punish  attorneys  and  others  for  with- 
holding moneys  collected  for  officers,  sol- 
diers, and  sailors 2743 

bill  (H.  R.  No.  667)  to  prevent  officers  of 
the,  from  being  deprived  of  their  regular 
promotion  on  account  of  wounds  received 
in  battle 8090,  4147,  4264,  4277 

bill  (S.  No.  300)  to  regulate  the  appointment 
of  paymasters  in  the,  and  explanatory  of 
an  act  for  the  better  organization  of  the  pay 
department  of  the 3166,  3194,  3238 

bill  (S.  No.  269)  to  define  the  number  and 
regulate  the  appointment  of  officers  in  the, 

and  for  other  purposes 3175, 

3203,  4008,  4047,  4054 

joint  resolution  (S.  No.  126)  to  authorize 
the  use  of  certain  plates  of  the  United 
States  exploring  expedition  by  the.  De- 
partment  4108,  4156 


Navy,  the  Secretary  of  the,  communications 

from 1147, 

1190,  1652,  1972,  2545,  2688,  8465 

calls  upon,  for  information^. ..435,  978,  1067 

Nebraska,  bill  (S.  No.  447)  for  the  admission 

of  the  State  of 4264,  4275,  4280 

remarks  on  the,  by — 

Mr.  Kelley 4275 

Mr.  Rice,  of  Maine 4275 

yeas  and  nays  on  the 4275,  4276 

Negro  suffrage,  resolution  that  the  House  of 
Representatives  will  not  exclude  the  mem- 
bers of  Congress  elected  in  any  of  the 
States  recently  in  rebellion  because  the 
negroes  were  excluded  from  voting  at  the 

election  of  said  members 20 

Nelson,  William  G.,  joint  resolution  for  the 

relief  of. 3195 

Nethaway,  Jane  W.,  bill  (S.  No.  115)  for  the 

relief  of. 855,  899,  1810,  1816 

Neutrality,  bill  (H.  R.  No.  806)  effectually  to 
preserve  the  neutral  relations  of  the  Uni- 
ted States , 4156,  4193 

remarks  on  the,  by — 

Mr.  Banks 4194,  4195,  4197 

Mr.  Conkling 4198 

Mr.  Orth 4196 

Mr.  Paine .' 4196,4197 

Mr.  Raymond 4195 

yeas  and  nays  on  the 4197 

Nevada,  bill  (S.  No.  155)  concerning  the  bound- 
aries of  the  State  of 645, 

1401,  1535,  2368,  2377 
remarks  on  the,  by — 

Mr.  Ashley,  of  Nevada 2370 

Mr.  Ashley,  of  Ohio... 2368,  2369.  2370 

Mr.  Goodwin 2369,  2370 

Mr.  Grinnell 2370 

Mr.  Hooper,  of  Utah 2369 

Mr.  Kasson 2368,  2369 

bill  (S.  No.  215)   concerning  certain  lands 

granted  to  the  State  of .^....645, 

2130,  2148,  2341,  3462,  3545 
bill   concerning  public  lands   in   the   State 

of 645 

bill  to  establish  certain  post  roads  in 645 

joint  resolution  (S.  No.  84)  authorizing  the 
payment  of  certain  claims  against  the  late 

Territory  of. 4108,  4158 

Nevins,  Albert,  bill  (H.  R.  No.  268)  for  the 

relief  of 774,  898,  1949,  1970 

Newell,  William   A.,  a  Representative  from 

New  Jersey 10, 

435,  446,  580,  044,  645,  866,  807,  868, 
869,  870,  871,  971,  1053,  1200,  1913, 
2282,  2699,  2700,  27.01,  2702.  2703,  2704, 
2705, 3521,  3681,  3818,  3981,  4048,  4197 

resolutions  by 10,  446,  3521,  3681,  4048 

remarks  on  reconstruction 866, 

867,  868,  869,  870,  871 

remarks  on  the  tariff  bill 2699, 

2700,  2701,  2702,  2703,  2704,_  2705 
remarks  on  the  miscellaneous  appropriation 
bill — see  Appendix. 
New  Jersey,  joint  resolution  (H.  R.  No.  193) 
authorizing  the  transmission  through  the 
mail  free  of  postage  of  certain  certificates 
by  the  adjutant  general  of  the  State. ..4048, 

4307,  4308 
Niagara — see  Canal.                              \ 
bill  to  provide  for  the  transportation  of  ves- 
sels around  the  falls  of 1968 

Niblack,  William  E.,  a  Representative  from 

Indiana, 6, 

7,  15,  18,  20,  49,  86,  116,  122,  180,  137, 
255,  310,  324,  351,  456.  467,  468,  482, 
610,  511,  616,  748,  749,  811,  859,  947, 
948,  1005,  1033,  1056,  1062,  1123,  1130, 
1147, 1158,  1161, 1200,  1303,  1308,  1719i 
1728, 1772, 1819,  1800,  1919,  19-52,  1969, 
1979,  2007,  2041,  2130,  2148,  2215,  2235, 
2280,  2317,  2330,  2353,  2465,  2604,  2653. 
2656, 2657, 2724,  2864,  2877,  2878,  2908, 
2946,  2979,  3043,  3055,  3084,  3113,  3150, 
3211, 3212,  3213,  3214,  3215,  3216,  3217, 
3248,  3249,  3250,  3273,  3544,  3650,  3801, 
3818,  3850,  3853,  3915,  4012,  4113,  4287 
resolutions  by... .....7,  15,  49,  1T6,  351,  2946 

remarks  on  the  joint  resolution  (H.  R.  No. 
9)  to  amend  the  Constitution .86 
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Niblack,  William  E.,  a  Representative  from 
Indiana — Continued. 
renaarics  on  the  resolution  in  relation  to  dam- 
ages by  the  Army  or  Navy. in  the  rebel 

States 510,  511 

remarks  on  the  bill  for  the  relief  of  Abelard 

Gnthrie 749 

remarks  on  the  civil  rights  bill 1158 

remarks  on  the  civil  rights  bill  and  the  laws 
of  Indiana  in  regard  to  colored  persons, 
8211,  3212,  3213, 3214, 3215,  321G,  3217 
remarks  on  the  bill  (H.  11.  No.  361)  to  re- 
organize the  Army 3273 

remarks  on  the  assault  case  of  Rousseau  and 

Grinnell 3853,  4012 

remarks  on  the  death  of  Senator  Lane,  of 

Kansas 3015 

remarks  on  the  miscellaneous  appropriation 

bill 4287 

Nicholson,  John   A.,  a   Representative  from 

Delaware 434,  435, 

546,  715,  811,  1368,  1376,  1634,  1699, 
2079,  2080,  2081,  2082,  2287,  2786,  2857, 
2865,  3025,  3326,  3352,  3448,  4190,  4283 

resolutions  by 546 

remarks  on  basis  of  representation,  434,  435 

remarks  on  reconstruction 2079, 

2080,  2081, 2082,  3248,  3249 

remarks  on  the  tax  bill 2786 

Nitro-glycerine  or  glynoin  oil,  bill(S.  No.  313) 

regulating  the  transportation  of. 2663, 

2926, 3417,  3449,  3473 
Nock,  Joseph,  joint  resolution  (S.  No.  71)  re- 
ferring the  petition  and  papers  in  the  case 

of,  to  the  Court  of  Claims 2377, 

2604, 3206,  3275 
Noell,  Thomas  E.,a  Representative  from  Mis- 
souri  20,  172,  286,  350,  1560,  1696,  2393 

resolutions  by 20,286,  1696 

Norris,  Samuel,  joint  resolution  (S.  No.  108) 

for  the  relief  of 3250,  3251,  3329 

Nott  &  Company,  bill  for  the  relief  of. 2431 

Notter,  T.  W.,  bill  to  change  tlie  name  of  the 

steam-tug,  of  Cleveland,  Ohio 2945 

Noyes,  Nathan,  bill  for  the  relief  of 2235 

0. 

Oath  of  office,  bill  (11.  R.  No.  239)  to  prescribe 

the 349,  886 

bill  to  prescribe  an,  for  public  officers  and 
members  of  the  bar,  and  for  other  pur- 
poses  645 

Ober,  Nanson&  Co.,  bill  for  the  relief  of... 3374 
remarks  on  the,  by — 

Mr.  Price 3375 

Mr.  Washburn,  of  Massachusetts. ..3374 
Office,  bill  to  define  more  particularly  the  ten- 
ure of  civil 1005 

bill  (H.  R.  No.  544)  declaring  certain  per- 
sons ineligible  to,  under  the  Government 
of  the  United  States,  2287,  2332,  2433,  2599 
bill  for  the  regulation  of  appeintments  to  and 

removals  from 3089,  3115 

bill  to  prevent  certain  persons  named  therein 
from  holding,  under  the  Federal  Govern- 
ment...'.  135 

Officers  of  volunteers,  bill  (H.  R.  No.  680)  for 
the  relief  of  eertai-n,  who  failed  to  make 
proper  returns  of  stores  and  other  public 

property, 3196,  3401 

Offices,  bill  regulatirig  the  tenure  of  cer- 
tain   2945 

O'Neill,  Charles,  a  Representative  from  Penn- 
sylvania  8,  82,  83, 

116,  137,  255,  748,  778,  837,  864,  966, 
1005,  1036,  1053,  1068,  1099,  1303,  1401, 
1406,  1548,  1549,  1744,  1745, 1752, 1772, 
2346,  2347,  2368,  2688,  2782,  2811,  2812, 
2813,  2814,  2828,  2830,  2832,  2836,  2843, 
2845,  2846,  2863,  2887,  2903,  2923,  2924, 
2925,  3002,  3003,  3004,  3005,  3089,  3166, 
3398,  3414,  3418,  3419, 3426, 3520, 3543, 
3572,  3573,  3604,  3605,  3629, 3630,  3635, 
3639,  3641,  3642,  3644, 3661, 3797, 3879, 
8887,  3892,  3935,  4091,  4100,4107,  4150, 
4181,  4187,  4200,  4250,  4266,  4288,  4308 

resolutions  by ....3414,  4200 

remarks  on  the  bill  to  facilitate  communica- 
tion among  the  States. ..82,  83,  1548,  1549 
remarks  relative  to  the  courts  and  post  office 
of  New  York  city 837 


O'Neill,  Charles,  a  Representative  from  Penn- 
S3'lvania — Continued. 
remarks  on  the  French  Industrial  Exposi- 
tion  .^ 1401 

remarks  on  the  bill  to  create  the  grade 
of  brigadier  general  commandant  in  the 

Marine  corps 1744,  1775 

remarks  on  the  bill  (H.  R.  No.  361)  to  reor- 
ganize the  Army 2346,  2347 

remarks  on  the  tax  bill 2832, 

2836,  2843,  2845,  2846 
remarks  on  the   Cleveland   and  Mahoning 

railroad  bill 2903,  2923 

remarks  on  a  naval  depot  at  League  Island, 
3002,  3003,  3004,  3005,  3006 

remarks  on  pilots,  &c 3418,  3419 

remarks  on  the  tariff  bill 3520, 

3643,  3573,  3629,  3639,  8642 
remarks  on  the  deficiency  bill  for  1866. ..4100 
remarks  on  the  bill  authorizing  the  payment 
of  the  rewards  for  the  capture  of  Jefferson 
Davis  and  the  assassins  of  President  Lin- 
coln  „ 4187 

Ordnance — see  Military. 

Oregon,  a  bill  granting  lands  to  the  State  of, 

to  buiTd  a  military  road 19 

bill  to  establish  a  mail  route  from  Auburn 

to  Clarksville,  in 19 

Orphans'  Home,  resolution  (H.  R.  No.  18) 
that  the  buildings,  sheds,  furniture,  and 
other  property  now  at  Camp  Kinsman, 
near  Davenport,  Scott  county,  Iowa,  be 
donated  to  the  Soldiers',  of  that  State. ..20, 
_  _  -  _  _  _  251,  255,  460 

jointresolution  donating  certain  Government 
property  in  Illinois  to  the  Soldiers',  of  that 

State 49 

joint  resolution  (S.  No.  88)  authorizing  the 
Secretary  of  War  to  grant  the  use  of  cer- 
tain lumber  for  a  fair  of  a  Soldiers'   and 

Sailors' 2573,  2597,  2603 

resolution  requesting  the  Secretary  of  War 
to  loan  to  the  lady  managers  of  the  Sol- 
•  diers'  and  Sailors'  Orphans'  fair,  now 
being  held  in  Washington,  such  Ameri- 
can dags  in  his  possession  as  may  be  de- 
sired to  decorate  the  building  in  wliicli  the 

said  fair  is  being  held 2i)66 

bill  (II.  R.  No.  779)  to  incorporate  the  Na- 
tional Soldiers'  and  Sailors' 2376, 

3793,  4017.  4056,  4057,  4102,  4148 

joint  resolution  (H.  R.  No.  191)  relating  to 

the  building  occupied  for  a  national  fair  in 

aid    of  the   orphans  of  the   soldiers   and 

-sailors  of  the  United  States 3974,  4047 

joint  resolution  in  relation  to  the  use  of  the 
Soldiers'  and  Sailors'  Orphan  fair  build- 
ing in  Washington 4274,  4308,  4309 

Orth,  Godlove  S.,  a  Representative  from  In- 
diana  9,  15,  45,  70,  130,  137,  171, 

173,  183,  235,  380,  411,  482,  811,  863, 
864,  886,  898,  921,  978,  1005,  1033,  1176, 
1200, 1303,  1304.  1305,  1306,  1604,  1705, 
1728,  1917,  2161,  2180,  2377,  2442,  2481, 
2509,  2634, 2793,  2946,  3201,  3202,  3203, 
8404,  3572,  3680,  3851,  3905,  3981,  3982, 
3983,  3984,  4022,  4161,  4181,  4196,  4286 
petition  of  W.  D.  Washburn,  of  Indiana, 

presented  by .y. 9 

resolutions  by 15, 

70,  136,  137,  482,  898,  1033 
remarks  on  the   true    basis  of  reconstruc- 
tion  1303,  1304,  1305,  1306,  J307 

remarks  on  reconstruction,  3201,  3202,  3203 
remarks   on  the   resolution  relating  to  the 

adjournment/  of  Congress 8982, 

3983,  3984 
remarks  on  the  bill  to  preserve  the  neutral 

relations  of  the  United  States 4190 

Osborn,  Nehemiah,  bill  for  the  relief  of.. .3102 

Osterhaus,    Major   General,    reception   of,  in 

the  Hall  of  Representatives 775 

P. 

PacificRailroad,  the  Committee  on  the,  21,  2118 

instructions  to 49,  69,  607 

reports  from 286,  1115, 

1602, 1724, 1725,  1772, 1972,  2049,  2157, 
2159,  2655,  3267,  8269,  3301,  8414,  3974 

discharged  from  subjects 8399, 

3416,  3449,  4051 


Packard,  Henry,  joint  resolution  authorizing 
the  settlement  of  the  accounts  of,  deceased, 
late  assistant  paymaster  of  the  United 

States  Navy 2652 

Paine,  Halbert  E.,a  Representative  from  Wis- 
consin  34,  61,  135,  446,  562,  563,  564, 

565,  566,  781,  814,  888,  889,  §90,  891, 
892,  894,  895,  898,  897,  898,  919,  927, 
930,  951,  1006,  1036,  1131.  1162,  1192, 
1193,  1194,  1220,  1251,  1333,  1349,  1370, 
1400, 1401, 1403,  1405,  1526,  1587,  1603, 
1687, 1688, 1689,  1690,  1691, 1721,  1728, 
1746,  1772, 1793,  1794,  1795, 1796.  1810, 
1820,1862,  1866,  1876,  1905,  1918,  1948, 
1950, 1951, 1968,  1969,  1972,  1979,  2001, 
2002,  2003,  2005,  2006,  2008,  2023,  2028, 

2029,  2039, 2044,  2045,  2049,  2079,  2123, 
2124, 2125,  2299,  2384,  2387,  2478,  2480, 
2481, 2513,  2514, 2579,  2630,  2634,  2655, 
2686,2743,  2751,  2753,  2754,  2756,  2784, 
2812,  2814,  2816,  2841,  2846,  2847,  2859, 
2863,2904,  2909,  2927,  2931,  2932,  2933, 
2934,  3163,  3272,  3273,  3275,  3326,  3330, 
8331. 3332,  3378,  3400,  3406,  3444,  3540, 
3573, 3585,  8682,  3687,  3692,  3725,  8741, 
8742, 3743,  3744,  3747,  3748,  3749,  8767, 
3771, 3772,  3781,  3782,  3793,  3802,  8949, 
4109,  4151,  4152,  4159,  4196,  4197,  4282 

resolutions  by 84,  01,  1810,  1869,  3682 

remarks  on  reconstruction 562, 

563,  564,  565,  566 

remarks    on   the    Pennsylvania   contested - 

election  case,  (Koontz  vs.  Coffroth)...890, 

891,  892,  894,  895,  896,  897,  898 

remarks  on  the  bill  to  establish  a  uniform 

system  of  bankruptcy 1687, 

1688,  1689,  1690,  1691 
remarks  on  the  New  York  contested-election 

case 1793,  1794,  1795 

remarks  on  the  bill  (H.  R.  No.  801)  to  reor- 
ganize the  Armv 1948, 

1950, 1951,  1972,  2002,  2003,  2006,  2029, 

2030,  2044,  2045,  2125,  3830,  3331,  3332 
remarks  on  the  tax  bill 2478, 

2751,  2784,  2812,  2814,  2816,  2841,  2846 
remarks  on  the  bill  relating  to  the  pay  of  the 

Army 2909,  2931,  2932,  2933,  2934 

remarks  on  the  tariff  bill 3687 

remarks  on  Pennsylvania  contested-election 

case,  (Fuller  lis.  Dawson) — see  Appendix. 

remarks  on  the  bill  relating  to  the  national 

currency 4151,  4152 

remarks  on  the  bill  to  preserve  the  neutral 

relations  of  the  United  States. ..4196,  4197 

Parker,  J.  Stout,  bill  (H.  R.  No.  229)  for  the 

relief  of 645,  1528 

Parkins,  Joseph,  joint  resolution  (H.   R.  No. 

163)  for  the  relief  of 3195,  3501 

Parrott,  R.  P.,  bill  (S.  No.  445)  for  the  relief 

of. 4094,  4201 

Passengers— see  Steamslvips. 
Passports,  bill  (H.  R.  No.  568)  to  repeal  section 
twenty-three  of  chapter   seventy-nine    of 
the  act  of  the  third  session  of  the  Thirty- 
Seventh  Congress  relating  to 2497, 

2634,  2734,  2838,  2859 
Patentees,  bill  to  amend  an  act  in  regard  to 

inventors,  &c 1833 

Patent  examiners,  bill  (S.  No.  350)  to  authorize 
the  Commissioner  of  Patents  to  pay  those 
employed  as  examiners  and  assistant  ex- 
aminers the  salary  fixed  by  lav/  for  the 
duties  performed  by  them,  3149, 3163,  8177 
remarks  on  the,  by — 

Mr.  Harding,  of  Illinois 8163 

Mr.  Jenckes 3163 

yeas  and  nays  on  the 3164 

Patent  Office,  bill  (H.  R.  No.  342)  in  amend- 
ment of  an  act  to  promote  the  progress  of 
the  useful  arts,  and  the  acts  in  amendment 

of  and  in  addition  thereto 1125, 

2341,  3375,  3404,  8465 
remarks  on  the,  by — 

Mr.  Jenckes 2341 

bill  in  addition  to  an  act  to  promote  the  use- 
ful arts,  and   the   acts   in   amendment 

thereof 2341 

remarks  on  the,  by — 

Mr.  Harding,  of  Illinois 2342 

Mr.  Jenckes 2341,2342 

Mr.  Washburne,  of  Illinois. 2342 
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Patents,  bill  providing  for  the  reissue  of  cer- 
tain  4307 

remarks  on  the,  by — 

Mr.  Hubbard,  of  Connecticut 4307 

Patents,  the  Commissioner  of,  communication 

from 1090 

resolution  that  there  be  printed  of  the  annual 
report  of  the,  for  the  year  1865,  ten  thou- 
sand extra  copies  for  the  use  of,  and 
five  thousand  extra  copies  for  the  use  of 
the  House ;  and  that  orders  heretofore 
made  for  the  printing  of  reports  from 
said,  yet  unfilled,  be^raade  to  correspond 
in  amount  with  the  order  hereby  made 

for  the  report  of  1865 1551 

remarks  on  the,  by — 

Mr.  Grinnell 1552 

Mr.  Kelley 1552 

Mr.  Laflin 1651«1552 

Patents,  the  Committee  on 21 

reports  from ^ 2341, 

2342,  2343,  2623,  2625,  3629,  4307 
Patrick,  Mary  A.,  bill  (H.  R.  No.  495)  for  the 

relief  of 1995,  3644,  3683 

Patterson,  David  T.,  joint  resolution  (S.  No. 
144)  in  relation  to  the  admission  of,  to  a 

seat  in  the  Senate 4267 

remarks  on  the,  by — 

Mr.  Conkling 4272.  4273 

Mr.  Maynard 4267,  4268,  4269 

Mr.  Shellabarger 4269,  4270 

Mr.  Stokes 4270,  4271,  4272 

Mr..  Taylor,  of  Tennessee 4270 

yeas  and  nays  on  the 4273 

Patterson,  F.  A.,  bill  (S.  No.  117)  for  the  relief 

of 898,  899,  1788,  1816 

Patterson,  James  W.,  a  Representative  from 

New  Hampshire 18,  201,  202, 

327,  684,  723,  1005,  1272,  1867, 
1917,  2023, 2692,  2693,  2694,  2695, 
2696,  2697,  2698, 2699,  2772,  2944, 
8585,  3597,  3598,  3599,  4196,  4197 
remarks  on  suffrage  in  the  District  of  Colum- 
bia  201,  202 

remarks    on   the   naval  appropriation   bill, 

327,  723 

remarks  on  reconstruction 2692, 

2693,  2694,  2695,  2696,  2697,  2698,  2699 

remarks  on  the  tariff  bill 3597,  8598 

remarks  on  the  bill  to  preserve  the  neutral 

relations  of  the  United  States 4196 

Paulding,  Hiram,  bill  (H.  R.  No.  457)  for  the 

relief  of 1746,  1765,  2877 

Paulding,  Rear  Admiral  Hiram,  joint  resolu- 
tion (S.  No.  53)  authorizing;  to  accept  a 
decoration  from  the  King  of  Italy... 1791, 
1796,  1866,  1900 
Pay,    bill  (H.  R.    No.    128)    concerning  the, 
department  of  the  United  States  Army, 

196,  4204 
bill  (H.  R.  No._  197)  to  provide  for  the  bet- 
ter  organization   of   the,   department  of 

the  Navy 507, 

1743,  2130,  2148,  2314,  2330,  2386 
bill  (H.  R.  No.  411)  to  secure,  under  cer- 
tain   circumstances    to    Army  volunteer 

nurses 1535,  1787 

bill  (H.  R.  No.  450)  to  reduce  and  establish 
the,  of  officers  and  to  regulate  the,  of 
soldiers   of    the  Army  of    the    United 

States 1727,  1856, 

1894,  2906,  2925,  2928,  2950,  2970 
remarks  on  the,  by — 

Mr.  Blaine 2909,  2910,  2978,  2979 

Mr.  Davis 2970,  2971,  2972 

Mr.  Dumont 2952,  2953, 

2954,  2955,  2956,  2971,  2975,  297G 

Mr.  Farnsworth 2971,  2977 

Mr.  Garfield 2974 

Mr.  Paine,  2909,  2981,  2932,  2933,  2934 

Mr.  Rogers 2972,  2973 

Mr.  Rousseau 2973,  2974 

Mr.  Schenck 2906,  2907,  2908,  2909. 

2930,  2974,  2976,  2977,  2978,  2979 

Mr.  Thayer 2910,  2911, 

2928,  2929.  2930,  2931,  2974,  2975 

Mr.  Woodbridge 2950, 

2951,  2952,  2974,  2979 
yeaa  and  nays  on  the 2979 


Pay —  Continued. 
joint  resolution  (H.  R.  No.  130)  to  carry  into 
immediate  effect  the  bill  to  provide  ibr  the 
better  organization  of  the,  department 

of  the  Navy 2330,  2573,  2733 

remarks  on  the,  by — 

Mr.  Rice,  of  Massachusetts 2733 

Mr.  Schenck 2732 

bill  (H.  R.  No.  156)  to  amend  the  ninth  sec- 
tion of  the  act  to  increase  the,  of  soldiei's 
of  the  United  States,  and  for  other  pur- 
poses, approved  June  20,  1864 3196 

Paymaster  General  of  the  Army,  resolution 
requesting  the,  to  furnish  the  House  with 
the  names  of  the  paymasters  and  addi- 
tional paymasters  against  whom  stoppages 
are  now  standing  and  the  nature  and  cause 

of  the  same 1913 

remarks  on  the,  by — 

Mr.  Delano 1914,  1915 

Mr.  Farnsworth 1915 

Mr.  Garfield 1914 

Mr.  Schenck 1914,  1915 

Mr.  Washburn,  of  Indiana...  1914,  1915 

Mr.  Wentworth 1914,  1915 

Paymasters,  bill  concerning  the  settlement  of 

accounts  of,  of  the  Army 1290,  1871 

bill  for  the  relief  of,  of  the  Army 919, 

1871,  1872,  1894,  1916,  2201,  2202 
remarks  on  the,  by — 

Mr.  Bingham 1896,  1897 

Mr.  Conkling 1916 

Mr.  Darling 1896 

Mr.  Davis 1894,  1895 

Mr.  Farquhar 1916 

Mr.  Hotchkiss 1895 

Mr.  Schenck 1895,  1896,  1897 

Mr.  Washburn,  of  Indiana 1897 

bill  (S.  No.  360)  to  regulate  the  appointment 
of,  in  the  Navy  and  explanatory  of  an  act 
for  the  better  organization  of  the,  depart- 
ment of  the  Navy 3160,  3194,  3238 

bill  concerning  the  powers  and  duties  of  dis- 
bursing and  accounting  officers  of  the  Uni- 
ted States 2865 

Peace,  bill  (S.  No.  138)  to  increase  and  fix 
the  military,  establishment  of  the  United 

States 1456, 

2683,  4148,  4151,  4158,  4261,  4264,  4281 
bill  (S.  No.  401)  to  increase  and  fix  the  mil- 
itary, establishment  of  the  United  States, 
3723,  41U8 
Pearce,  Listen  H.,  bill  (H.  R.  No.  517)  for  the 

relief  of 2233,  3907,  3933 

Pearl,  Lieutenant  A.  H.,  joint  resolution  for 

the  relief  of 1908,  2233 

Pearson,  H.  C,  bill  for  the  relief  of,  3536,  4193 
Pech,  Frederick,  joint  resolution  (S.  No.  74) 
providing  for  the  acceptance  of  a  collec- 
tion  of   plants   tendered   to   the  United 

States  by ;.... 2203,  2374,  2807,  2824 

Pennsylvania,  bill  (H.  R.  No.  360)  to  reim- 
burse the  State  of,  formoneys  advanced  the 

Government  for  war  purposes 1605, 

1606,  1874,  1893,  1945 
resolution  relating  to  damages  by  the  rebels 

in 3084,  3539 

Pension,  bill  granting  a,  to  the  soldiers  and 
sailors  of  the  war  of  1812  and  those  en- 
gaged   in   the   Indian   wars   during   that 

period 3090 

joint  resolution  providing  that  the,  of 
widows  of  revolutionary  soldiers  whose 
names  are  now  on  the  pension-roll' and 
who  were  married  to  revolutionary  soldiers 
prior  to  January  1, 1800,  shall  be  increased 
to  the  same  rate  that  the  deceased  soldiers 
would  be  entitled  to  under  existing  laws 
if  now  living,   such  increase  to  be  paid 

from  the  30th  of  September,  1865 4200 

Pension  and  Provost  Marshal's  Bureaus,  bill  to 

provide  for  the  consolidation  of. 1189 

Pension  laws,  bill  (S.  No.  110)  to  extend  the 
benefit  of  the,  to  artificers,  895,  1577,  3353 
resolution  instructing  the  Committee  on 
Invalid  Pensions  to  report  a  bill  extend- 
ing the  provisions  of  the.  to  provost 
marshals,  deputy  provost  marshals,  and 
enrolling  officers  who  have  been  disabled 

while  in  the  line  of  their  duty 2858 

yeas  and  nays  ou  the 2858 


Pension  Office,  bill  (H.  R.  No.  278)  to  amend 
the  several  acts  relating  to  the  organiza- 
tion of  the 835,  1810,  1996,  2024,  2038 

remarks  on  the,  by — 

Mr.  Benjamin 2025 

Mr.  Conkling 2038 

Mr.  Eggleston 2024 

Mr.  Farnsworth 2025 

Mr.  Kasson 2024 

Mr.  Perham,  1996, 1997, 2024, 2038, 2039 

Mr.  Rice,  of  Maine 2038 

Mr.  Ross 2024 

Mr.  Washburne,  of  Illinois 1997, 

2024,  2025,  2038 

yeas  and  nays  on  tlie 2025,  2026,  2039 

Pensions,  joint  resolution  permitting  soldiers 
to  accept  office  or  employment  under  the 
Government  and  receive  their,  at  tiie  same 

time 14 

bill  declaring  certain  transfers  void,  and  re- 
quiring an  oath  in  pension  cases 84 

bill  (H.  R.  No.  36)  making  appropriations 
for  the  payment  of  invalid  and  other,  of 
the   United  States,  for  the  year  ending 

June  30,  1867 59,  849 

remarks  on  the,  by — 

Mr.  Johnson 59 

Mr.  Stevens 59 

bill  (H.  R.  No.  065)  granting,  to  soldiers  and 
sailors  of  the  war  of  1812  and  those 
engaged  in  Indian  wars  during  that  pe- 
riod  3493,  3627 

remarks  on  the,  by — 

Mr.  Coffroih 3628 

Mr.  Hale 3627,  3628 

Mr.  Perham 3627 

yeas  and  nays  on  tlie 3628,  3629 

■bill  (S.  No.  24)  to  amend  section  five  of  an 
act  supplementary  to  an  act  to  grant,  ap- 
proved July  4,  1804 84,  194,618 

bill  to  double  the,  of  those  who  were  pen- 
sioners by  the  casualties  of  the  late  war, 
and  to  pay  tlie  damages  done  to  loyal  men 
by  the  rebel  government  and  rebel  raiders, 
and  to  enforce  the  confiscation  laws  so  as 
to  pay  the  same  out  of  the  confiscated 

property  of  the  enemy 100 

joint  resolution  to  grant,  to  relatives  of  sol- 
diers who  enlisted  for  one  hundred  days 

and  died  in  the  service 115,  324 

bill  (tl.  R.  No.  82)  allowing  persons  having 
lost  one  foot  and  one  hand  in  the  naval 
service  of  the  United  States  the  same,  now 
allowed  to  persons  having  suffered  the 
same  loss  in  the  military  service... 130,  617 
bill  to  provide  that  in  case  of  the  death  of 
any  soldier,  sailor,  or  marine  while  in  the 
service,  or  his  absence  for  two  years  with- 
out having  been  seen  or  heard  from,  the 

heirs  be  entitled  to,  and  bounty 159 

bill  relating  to  invalid 173 

bill  amendatory  of  the  general  acts  regard- 
ing  286 

bill  granting,  to  soldiers  of  the  war  of  1812 

with  Great  Britain 349,  3354,  3490 

remarks  on  the,  by — 

Mr.  Farquhar 3492 

Mr.  Hale 3355 

Mr.  Miller 3354,3355,  3491 

Mr.  Perham 3355,  8356,  8490,  3491 

Mr.  Spalding 3491 

yeas  and  nays  on  the 3492 

bill  (S.  No.  69)  to  provide  for  the  payment 

of 349,719 

bill  supplemental  to  the  several  acts  relating 

to 580 

bill  (H.  R.  No.  36)  making  appropriations 
for  the  payment  of  invalid  and  other,  of  the 
United  States  for  the  year  ending  the  30th 

of  June,  1867 646,  654,813 

bill  supplementary  to  an  act  to  grant,  ap- 
proved July  14,  1862 ......835 

joint  resolution  relative  to,  in  the  civil  ser- 
vice  899,919 

bill  (H.   R.  No.  363)  supplementary  to  the 

several  acts  relating  to 1241, 

1604,  2088,  2733,  2821,  2926,  2949 
bill  to  amend  the  act  togrant,  approved  July 

14,  1862 1494 

bill  to  increase  the,  of  certain  disabled  offi- 
cers of  the  volunteer  service 2509 
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Pensions — Continued. 

1h11(H.  R.  No.  692)  increasing  the,  of  widows 
and   orphans,  and   for  other  purposes, 
3'J25,  3G41,  3908,  3985,  4059,  4102 
remarks  on  the,  by — 

Mr.  Benjamin 3297 

Mr.  Harding,  of  KentucIv-y...329G,  3297 

Mr.  Myers 3297 

Mr.  Perham 3295,  3296,3297 

Mr.  Stevens 3297 

yeas  and  nays  on  the. 3297 

bill  exempting,  from  the  interna]  tax.  ...3844 
bill  to  grant,  to  certain  persons  in  East  Ten- 
nessee  4249 

Pensiotis,  Invalid,  the  Committee  on 21 

instructions  to 136,  137, 

173,  360,  482,  886,  1033,  1191,  1495, 
1587,  1894,  2341,  2394,  2546,  2598, 
2857,  2858,  2928,  3044,   3113,  3298 

reports  from 617,  618,772,  773,  774, 

1148,  1240,  1400,  1604,  1724,  1810, 
1811,  1812,  1941, 1994,  1995,  1996, 
2201,  2807,  2821,  2877,  2928,  3043, 
3090,3114,3197,3207,3295,3352, 
3353,  3354,  3493,  4058,  4092,  4198 

adverse  reports  from 194,  286, 

300,  324,  617,  771,  772,  774,  1810,  1812, 
1994,  3114,  3197,  3206,  3353,  3354, 3493 

discharged  from  subjects 194, 

286,  324,  617,  1400,  1401,  1810,  1812, 

2744,  3177,  3207,  3352,  3353,  3354,  3493 

Pensions,  Revolutionary,  the  Committee  on,  21 

instructions  to 646 

Perham,  James  L.,  bill  (H.  R.  No.  699)  for 

the  relief  of 3352,  3644,  3683 

Perham,     Sidney,     a     Representative     from 

Maine 194,  285,  518,  617,  774,  1006, 

1099, 1147,  1149,  1191,  1240,  1376,  1400, 
1436, 1587,  1604,  1634,  1705,  1810,  1811, 
1812, 1842, 1905,  1941,  1942,  1943, 1995, 
1996, 1997,  2024,  2025,  2026,  2038,  2079, 
2082,  2083,  2084,  2085,  2080,  2161,  2384, 
2472,  2579,  2841,  2857,  2858,  2912,  2927, 
2928,  3024,  3025,  3097, 3197, 3200, 3207, 
8241,  3295,  3296,  3297,  3298,  3353,  3354, 
8355, 3356,  3361,  3398,  3490,  3491,  3492, 
8493,  3537,  3595,  3627,  3629,  3663,  3824, 
3851,  3950,  3986,  4059,  4107,  4278,  4282 

resolutions  by 518, 

1147,  1191,  2857,  2927,  2928,  3398 
remarks  on  the  bill  granting  a  pension  to 

Virginia  K.  V.  Moore 774 

remarks  on  the  resolution  for  the  relief  of 

Mrs.  Martha  McCook 1942 

remarks  on  the  organization  of  the  Pension 

Office 1996,  1997,  2024,  2038,  2039 

remarks  on  reconstruction 2082, 

2083,  2084,  2085,  2086 
remarks  on  the  motion  to  recommit  the  peti- 
tion of  Henrietta  0.  Gardiner  to  the  Com- 
mittee on  Invalid  Pensions 3206 

remarks  on  the  bill  to  increase   pensions, 

3295,  3296,  3297 

remarks  on  pensions  to  soldiers  of  the  war 

of  1812 3355,  3356,  3490,  3491,  3827 

Perry,  Lucretia  M.,  widow  of  the  late  Nathan- 
iel S.  Perry,  of  the  United  States  Navy, 

joint  resolution  for  the  relief  of. 49,  147 

Personal  explanation — 

of  Mr.  Blaine 2180 

of  Mr.  Brooks 1615 

of  Mr.  Conkling 579 

of  Mr.  Deming 2007,  2008 

of  Mr.  Grinnell 754,  755,*3096 

of  Mr.  Hale 3080 

of  Mr.  IngersoU 1894,  2032 

of  Mr.  Kelley 359,  360 

of  Mr.  Lawrence,  of  Pennsylvania ..2839 

of  Mr.  Le  Blond 3710,  3711 

of  Mr.  McKee 2367 

of  Mr.  Moorhead 3683 

of  Mr.  Raj'mond 1240 

of  Mr.  Rogers 1083 

of  Mr.  Rousseau 688,  3096,  3097 

of  Mr.  Schenck 1290 

of  Mr.  Scotield 1940 

of  Mr.  Shanklin 2180 

of  Mr.  Smith 1422,  1423 

of  Mr.  Spalding 1387 

of  Mr.  Stevens 3399,  3626 

of  Mr.  Thomas,  J.  L 852,  363 


Personal  explanation — Coiitinued. 

of  Mr.  Voorhees 193 

of  Mr.  Warner 1893 

of  Mr.  Washburne,  of  Illinois. ..147, 148.  149 

of  Mr.  Whalev 1970,  2038 

of  Mr.  Wentworth 3399 

Petroleum,  joint  resolution  to  provide  for  the 

exemption  of  crude,  from  internal  tax  or 

duty,  and  for  other  purposes.  ...2438,  2471 

Pettigru,  James  L.— see  Library. 

Phelps,    Charles   E.,    a   Representative  from 

Maryland 114, 

286,  359,  609,  639,  656,  951,  1005, 
1246, 1365, 1375,  1500,  1507,  1604,  1652, 
1746, 1765, 1820,  2079,  2394,  2395,  2396, 
2397, 2398,  2608,  2859,  2865,  2887,  2946, 
3044,  3326,  3541,  3605,  8844,  3892,  4288 

resolutions  by 114,  286,  1365,2946 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau — see  Appendix. 

remarks   on   regulating   trade  with   British 

North  America 1246 

remarks  on  reconstruction 2394, 

2395,  2396,  2397,  2398 

remarks  on  the  tariff  bill 3541 

remarks  on  the  resolution  relating  to  the  pay 

of  John  L.  Thomas 3844 

Phelps,  Mary,  joint  resolution  (H.  R.  No.  204) 

to  reimburse 4192,  4278 

Pickell,  Sarah  E.,  bill  (H.  R.  No.  458)  grant- 
ing a  pension  to 1810,  1949,  1972,  1994 

remarks  on  the,  by — 

Mr.  Farquhar 1810,  1811 

Mr.  Hill 1811 

Mr.  Morris  1810 

Mr.  Perham 1811 

Mr.  Taylor 1810 

Mr.  Washburne,  of  Illinois... 1810, 1811 
Pierce,  William,  bill  (S.  No.  231)  for  the  relief 

of 2130,2148,  8327,  3331 

remarks  on  the,  by — 

Mr.  Washburne,  of  Illinois 3327 

Mr.  Washburn,  of  Massachusetts. ..3327 
Pike,   Frederick   A.,    a   Representative   from 

Maine 58, 

129,  134,  195,  277,  327,  328,  406,  407, 
408,  446,  533,  534,  535,  582,  .583,  721, 
722,  723,  724,  753,  1211,  1212,  12i3, 
1246, 1299,  1337,  1338,  1349,  1376,  1390, 
1433, 1435,  1452,  1453,  l454,  1455,  1456, 
1465, 1603,  1652,  1694,  1695,  1720,  1727, 
1728, 1745,  1746.  1862,  1868,  1873.  2292, 
2474,  2572,  2632,  2633,  2656,  2781,  2783, 
2785,  2839,  2851.  2864,  2927,  2995,  3000, 
8021,  3022,  3046,  3047,  3051,  8113,  3177, 
3238,  3268.  3270,  3417,  3419,  8420,  3448, 
8461,  3465;  3470,  3490,  3501,  3571,  3602, 
8604,  8640,  8645,  3656,  3657,  3660,  8662, 
3663,  3911,  3912,  3946,  8947,  8948,  4063 

resolutions  by 129,  134,  446,  1720,  3465 

remarks  on  the  naval  appropriation  bill,  327, 

721,  723,  753 

remarks  on  basis  of  representation,  407,  408 

remarks  on  the  bill  to  regulate  the  registry 

of  vessels 533,  534,  582,583 

remarks   on   regulating  trade   with   British 

North  America 1211, 

1212, 1246,  1299,  1337 

remarks  on  the  loan  bill 1452, 

1453,  1454,  1455 

remarks  on  the  bill  to  create  the  grade  of 

brigadier    general    commandant    in    the 

Marine  corps 1745 

remarks  on  the  resolution  relating  to  the 

protection  of  American  fishermen 1868 

remarks  on  the  tax  bill 2474, 

2632,  2781,  2783,  2785 
remarks  on  protecting  American  lumbermen 

in  Maine 2927 

remarks  on  the  bill   (H.  R.  No.  452)  to  es- 
tablish a  naval  depot  at  League  Island, 
3021,  3022 
remarks  on  the  bill  to  establish  a  Bureau  of 

Education 3040,  3047 

remarks  on  the  bill  amendatory  of  the  naval 

appropriation  bill 3118 

remarks  on  the  registry  bill 3417 

remarks  on  the  tariff  bill 3501, 

8602,  3645,  8656,  3657,  3662,  3603 

remarks  on  resolutions  relating  to  the  charges 

against  Roscoe  Conkling 394S,  3947 


Pilots,  resolution  relating  to,  in  Government 

employ 15,  545 

remarks  on  the,  by — 

Mr.  Kerr 545,  546 

bill  (H.  R.  No.   730)  relating  to,  and  pilot 

regulations 115,  3418,  8684,  8723 

remarks  on  the,  by- 
Mr.  Eliot 3418 

Mr.  McRuer 3419 

Mr.  O'Neill 8418,  3419 

Mr.  Randall, ofPennsylvania,  3418,8419 
Pitcher  &  Hayford  and  Otis  &  Ferguson,  bill 

(H.  R.  No.  20)  for  the  relief  of 3328. 

remarks  on  the,  by — 

Mr.  Farquhar 3328 

Mr.  Washburn,  of  Massachusetts. ..3328 
Plants,    Tobias   A.,    a    Representative    from 

Ohio 716,  895,  912, 

•  946,  1006,  1010,  1011,  1012,  1013,  1014, 
1015, 1349, 1728, 1822,  1862,  1968,  2247, 
2676,  2676,  2684,  2685,  2815,  2994,  3986 

remarks  on  reconstruction 1010, 

1011,  1012,  1013,  1014,1015 
remarks  on  the  reform  school  for  boys  in  the 

District  of  Columbia 2675,  2676 

remarks  on  the  tax  bill 2685 

Polygamists,  bill  to  prohibit  the  payment  of 
money  to,  in  the  employ  of  the  Govern- 
ment of  the  United  States 69 

Pomeroy,  Theodore  M.,  a  Representative  from 

New  York 518, 

758,  759,  847,  848,  1862,  3725 
remarks  on  the  bill  to  establish'a  uniform 

system  of  bankruptcy 758,  847,  848 

Pool,  James,  bill  (S.  No.  81)  for  the  relief 

of 35,  41,  4062,  4093 

remarks  on  the,  by — 

Mr.  Johnson ' 4093 

Port,    bill    to    establish   a,    of    entry,    at   St. 

Louis 135,  533 

joint  resolution   in   relation    to   the   estab- 
lishment   of   a,    of    entry    at    Portland, 

Oregon 1450 

bill   to  establish  a,  of  delivery  at  Council 

Bluffs 1573 

bill   making    the    city   of  Calais   an    addi- 
tional,  of  entry  in  the    Passamaquoddy 

district 1727 

bill  declaring  St.  Joseph,  in  the  State  of  Mis- 
souri, a,  of  delivery 2280 

bill  (H.'R.  No.  611)  to  provide  for  making 
the  town  of  Whitehall,  New  York,  a,  of 

delivery 2726,  3418,  3742,  8793 

bill  (H.  R.  No.  729)  to  change  the,  of  entry 

in  Puget  sound "..919,  3418,  4094,  4102 

bill  (H.  R.  No.  795)  to  authorize  the  entry 
and  clearance  of  vessels  at  the,  of  Calais, 

Maine .-.■-. .4091,  4249 

Portland,  Maine,  joint  resolution  (S.  No.  129) 
to  authorize  the  President  to  place  at  the 
disposal  of  the  authorities  of,  tents,  camp 
and  hospital  furniture,  and  clothing  for 
the  use  of  families  rendered  houseless  by 

the  late  fire 3773,  3778 

bill  (S.  No.  428)  for  the  relief  of  the  suffer- 
ers by  the  late  fire  in 3948,  4110 

joint  resolution  (S.  No.  131)  for  the  temj^io- 
rary  relief  of  the  sufferers  by  the  late  fire 

in 4108,  4200,  4249,  4252 

bill  (H.  R.  No.  814)  for  the  relief  of  the 

sufferers  at 4258,  4262,  4203 

Ports  of  delivery.,  bill  (H.  R.  No.  609)  to  consti- 
tute Omaha  and  Nebraska  City,  in  the  Ter- 
ritory of  Nebraska 2723, 

3418,  4094,  4107 
Postage,  bill  (S.  No.  71)  to'authorize  the  Post- 
master  General  to  deposit,   stamps  and 

stamped  envelopes  for  sale 614,  1577 

bill  (H.  R.   No.  290)   relative  to   the  sale 
of,  stamps  and  stamped  envelopes  on 

credit 837,  853,  854,  1703 

remarks  on  the,  by — 

Mr.  Alley 838,  839,  854,  855 

Mr.  Banks 838 

Mr.  Finck ' 839 

Mr.  Kasson 838,  854 

Mr.  Kelley 854,  855 

Mr.  Wilson,  of  Iowa 838 

yeas  and  nays  on  the 855 
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Postal  laws,  bill  to  amend  the,  regulating  the 

compensaiion  of  postmasters 324 

bill  (H.  11-  No.   2iDl)   to  alter  and  amend 

the 855,1014,1652, 

1656,  2780,  2927,  3043,  3053,  3144 
remarks  on  the,  by — 

Mr.  Alley 1650, 

1657,  1658,  1659,  1660,  1661 

Mr.  Baldwin 1659 

Mr.  Conkling 1656 

Mr.  Finck 1659 

Mr.  Grinnell 1661 

Mr.  Kasson,  1056, 1057,  1659, 1660, 1001 

Mr.  Raymond 1657, 1659 

Mr.  Sloan 1057 

Mr.  Strouse 1059 

Mr.  Thayer 1660 

Mr.  Washburne,  of  Illinois... 1657, 1058 

Mr.  Wilson,  of  Iowa 1657,  1658 

Postal  service,  bill  (H.  R.  No.  815)  supplement- 
ary to  the  act  to  appropriate   money  for 

the • 4262,  4283 

Postmaster   General,    communications    from 

the 193,  422,  836,  838, 

1812,  1856,  2626,  2688,  2863,  3414,  4058 
calls  upon  the,  for  information....2430,  2579 
joint  resolution  (H.  R.  No.  142)  authorizing 
the,  to  pay  additional  salaries  to  letter-car- 
riers in  Sau  Francisco 2723, 

2741,  2771,  2920,  2949 

Post  ofhce,  bill  providing  for  the  appointment 

of  a  commission  to  purchase  a  site  and 

erect  a  building  for  the,  in  the  city  of  New 

York 115,  135 

bill  to  provide  for  the  construction  of  a  cus- 
tom-house, and  court-house  at  the  city  of 

Cairo,  Illinois 645 

joint  resolution  (H.  R.  No.  66)  relative  to  the 

courts  and,  of  New  York  city.' 836, 

2512,  2575,  2003,  2654 
remarks  on  the.  by — 

Mr.  Alley.....' 836,  837 

Mr.  Chanler 837 

Mr.  Darling 837 

Mr.  O'Neill 837 

joint  resolution  to  appoint  a  commission  to 
select  a  site  for  a  building  for  a,  and  court- 
house in  the  city  of  Brooklyn,  State  of  New 

York 920 

bill  to  provide  for  the  erection  at  Nebraska 

city,  in  the  Territory  of  Nebraska,  of  £v 

building  for  a,  internal  revenue  office,  and 

for  the  holding  of  United  States  courts,  2945 

Post  Office  and  Post  Roads,  the  Committee  on 

the 21 

instructions  to 31, 

115,  350,  494,  1696,  1876,  3414,  3521 

reports  from 100,  836,  837,  855,  978, 

1806, 1807,  2385,  2679, 2966,  3043,  3194, 
3203,  3206,  3414,  3744,  3707,  3709,  3770 

adverse  reports  from 010,  2385 

Post  Office  Department,  bill  (S.  No.  96)  au- 
thorizing an  increase  in  the  clerical  force 

in  the 428,  719,  836,  801 

remarks  on  the,  by — 

Mr.  Alley 830 

bill  (H.  R.  No.  280)  making  appropriations 
for  the  service  of  the,  during  the  fiscal 
year  ending  the  30th  of  June,  1867,  and 

for  other  purposes 853,  1534,  1535, 

2371,  2374,  2573,  2575,  2597,  2727 
remarks  on  the,  by — 

Mr.  Alley 1534 

Mr.  Brooks .- 1534 

Mr.  Kasson 1535 

joint  resolution  (S.  No.  29)  for  the  transfer 
of  certain  funds  appropriated  for  the  pay- 
ment of  salaries  in  the,  to  the  general  sal- 
ary account  of  that  Department 991, 

1577,  1866,  1920,  2040 

Post  offices,  bill  (H.  R.  No.  697)  to  authorize 

the  use  in,  of  weights  of  the  denomination 

of  grams 2653,  4259,  4203 

Poston,   Charles  E.,  memorial  of,  contesting 

theseatofJohnM.  Good\vin...l8, 276, 3683 

Post  roads,  bill   for   the  reestablishment  of 

certain 100 

bill  to  establish   certain,    in   the   State  of 

Michigan 135 

bill  to  establish  certain,  in  the  State  of  Cal- 
ifornia....  ,.r....-^. 350,  919,  2512 
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bill  to  establish  certain. ..616,  645,  898,  1371 

bill  to  establish,  in  the  Territory  of  Idaho,  645 

bill  to  authorize  the  Keokuk  and  Hamilton 

Mississippi  Bridge  Company  to  construct 

and  operate  a  railroad,  wagon,  and  foot 

bridge  across  the  Mississippi  river,  and  to 

declare  the"same  a  military  and 919 

bill  (S.  No.  230)  to  authorize  the  construc- 
tion of  certain  bridges  and  to  establish, 
2209,  2330,  2374,  3709,  3811,  4020,  4054 
bill  (S.  No.  309)  to  establish  certain. ..3360, 
3425,  3370,  3817 
bill  (H.   R.  No.  775)  to  establish  certain, 
3770,  4017,  4056,  4102,  4161 
bill  to  repeal  the  second  section  of  an  act 
to  authorize  the  construction  of  certain 

.bridges  and  to  establish  them  as 4285 

Post  route,  bill  to  authorize  the  Milwaukee  and 
Prairie  du  Chien  Railway  Company  to  con- 
struct a  bridge  across  the  Mississippi  river 

and  to  establish  a 1333 

bill  to  establish  a,  from  Idaho  City  to  Rocky 

Bar,  in  the  Territory  of  Idaho 1450 

bill  to  establish  a,  between  the  towns  of 
Bedford  and  Pearl,  in  Pike  county,  Illi- 
nois  1725 

bill  to  make  the  railroad  bridge  across  Lake 

Champlain,  at  Rouse's  Point,  a 1876 

bill  (S.  No.  316)  to  establish  a,  from  West 
Alburg,  Vermont,  to  Champlain,  in  the 
State  of  New  York,  and  for  other  pur- 
poses  2004,2075,2727 

bill  to  establish  a,  in  the  State  of  Dela- 
ware   2805 

bill  to  authorize  the  Winona  and  St.  Peter's 
Railroad  Company  to  construct  a  bridge 
across  the  Mississippi  river,  and  to  estab- 
lish a 3106 

bill  to  repeal  an  act  to  establish  a,  from  West 
Alburg,  in  Vermont,  to  Champlain,  in  New 
York,  and  for  other  purposes,  approved 

May  21,  1805 3238 

bill  to  establish  a,  from  Fort  Wayne  toAu- 

burn,  De  Kalb  county,  Indiana 3376 

bill  to  authorize  the  construction  of  a  bridge 
across  the  Missouri  river,  and  declaring  the 

same  a 3400 

bill  declaring  a  certain  bridge  over  the  Mis- 
sissippi a,  and  highwaj^ 137 

bill  to  establish  a,  from  Gardner  to  Tonica, 

in  the  State  of  Illmois 349 

Post  routes,  bill  to  establish  certain 2377 

Pott,  Charles  M.,  joint  resolution  (H.  R.  No. 
194)  authorizing  the  Secretary  of  the  In- 
terior to  pay,  a  pension  of  fifteen  dollars 

per  month 4092,4277 

Powers  of  Congress 3218,  3219,  3220,  3221 

remarks  on  the,  by — 

Mr.  Kerr 3218,3219,3220,3221 

Pratt,   Alexander,   bill    (S.  No.  435)   for  the 

relief  of 3907,4109 

Preble,  George  Henry,  a  commander  in  the 
Navy   of  the   United   States,  bill  for  the 

relief  of 136 

bill  (S.  No.  176)  for  the  relief  of,  2393,  2634 
Preemption — see  Public  Lands;  Homestead. 
President,  the  committee  to  wait  on  the.. ..4309 
President's  House,  bill  (H.  R.  No.  35)  making 
an  appropriation  for  refurnishing  and  re- 
pairing the 59 

President  of  the  United  States,  calls  upon  the, 

for  information 16, 

22,  46,  70,  115,  129,  130,  136,  171, 
172,  214,  351,  899,  1007,  1102,  1190, 
1908, 2049,  2130,  2182,  2540,  2726,  2859, 
3086,  3090,  3241,  3400,  3537,  3682,  4047 

communications  from 10, 

81,   104,  138,   150,  173,  214,  460,  483, 
507,  610,  611,  012,  775,  813,  845,  840, 
1209, 1251, 1401,  1530, 1533,  1580,  1767, 
1772, 1812, 1869,  1952,  2130,  2215,  2233, 
2319, 2374,  2386,  2393,  2434,  2603,  2008, 
2659,2688,  2727,  2785,  2786,  28(A3,  2911, 
2926, 2928, 3095,3149,  3250,  3251,  3301, 
8356,  3403,  3465,  3943,  4102,  4193,  4309 
annual   message  of,  and  accompanying  re- 
ports— see  Appendix, 
resolutions  in  relation  to  the  annual  message 
of , ..72 


President  of  the  United  States — Continued. 
resolution  appointing  a  committee  of  one 
member  from  each  State  represented  in 
the  House,  to  join  such  committee  as  may 
be  appointed  on  the  part  of  the  Senate, 
to  consider  and  report  by  what  token  of 
respect  and  affection  it  may  be  proper  for 
Congress  to  express  the  deep  sensibility  of 
the  nation  to  tlie  event  of  the  decease  of 
their  late  President  Abraham  Lincoln,  and 
that  so  much  of  the  message  of  the,  as 
refers  to  that  melancholy  event  be  referred 

to  said  committee 10,  15,  48,  71 

bill  amending  the  act  declaring  the  officers 
who  shall  act  as,  in  case  of  vacancies  in 
the   offices   both  of,  and  Vice  President, 

approved  March  1,  1792 14 

concurrent  resolution  appointing^ the  12th 
day  of  February,  1806,  to  be  observed  by 
both  Houses  of  Congress  in   memory  of 

Abraham  Lincoln,  late 71 

resolution  of  thanks  to 115 

bill   (H.   R.   No.   211)   to  authorize  the,  to 

appoint  certain  officers  of  the  Executive 

Mansion,  and  fixing  their  salaries. ..349, 

015,  2726 

yeas  and  nays  on  the ^.2726 

resolutions  approving  the  conduct  of  the,  in 
declining  to  accept  a  present  tendered  to 
him  by  friends  in  New  York. ...351,  481 

yeas  and  nays  on  the 351,  481 

resolution  expressing  confidence  in  the  pa- 
triotism and  ability  of  the,  and  in  his  de- 
sire to  restore  the  Union  on  a  basis  of 
permanent  prosperity  and  peace,  and 
pledging  the  cooperation  of  the  House  in 
his  general  policy  of  reconstruction  in  all 

constitutional  modes 171,  1721,  1854 

remarks  on  the,  by — 

Mr.  Raymond 1721 

resolution  approving  the  exercise  of  the  veto 

power  by  the 2572 

Price,  Hiram,  a  Representative  from  Iowa. ..9. 
20,57,69,137, 171, 177, 237,  238, 240,  241^ 
242, 286,  507,  518,  584, 017,  724,  758,  948, 
951,1000,  1067,  1097,  1098,  1115,  1189, 
1191, 1220, 1308, 1309,  1341,  1342,  1343, 
1344, 1349, 1433,  1450,  1455,  1456,  1457, 
1468, 1504,  1507,  1536,  1547,  1553,  1582, 
1602, 1610, 1015, 1656,  1694,  1719,  1724, 
1725, 1728, 1752, 1767,  1820,  1821,  1822, 
1862, 1871, 1876,  1970,  1972,  2007,  2049, 
2118,  2155,  2156,  2157,  21-58,  2159,  2100, 
2101, 2182,  2183,  2184,  2186,  2187,  2189, 
2191, 2212,  2214,  2245,  2240,  2599,  2600, 
2607,  2027,  2628,  2632,  2055,  2656,  2726, 
27-30,  2740,  2747,  2757,  2772,  2781,  2784, 
2789,  2811,  2813,  2817,  2829,  2838.  2804, 
2945, 2960,  3092,  3094,  3095,  3090^  3203, 
3207,  3208,  3269,  3299,  3300,  3329,  3332, 
3373, 3375,  3399,  3414,  3423,  3424,  3444, 
3462, 3464,  8474,  3511,  3520,  3548, 3571, 
3572, 3602,  3604,  3657,  3663,  3082,  3687, 
3747,  3795,  3815,  3833,  383-5,  3839,  3892, 
3949,  3974,  4010,  4011,  4016,  4040,  4058, 
4059,  4002,  4091,  4107,  4108,  4151,  4154, 
415-5,  4156,  4161,  4182,  4183,  4200,  4248, 
4262,  4274,  4278,  4279,  4282,  4283,  4807 

resolutions  by 20,  69,  171,  3682,  4248 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  240,  241,  242 

remarks  on  the  bill  for  the  relief  of  Robert 

Henne 617 

remarks  on  the  joint  resolution  (H.  R.  No. 
63)  to  amend  the  Constitution. ..1060, 1007 

remarks  on  the  deficiency  bill 1097,  1582 

remarks   on   regulating  trade  with   British 

North  America 1341,  1342,  1343 

remarks  on  the  loan  bill 1450,  1457 

remarks  on  the  bill  in  relation  to  land-grant 

railroads ».1725 

remarks  on  reconstruction... 1822,  3095,  8096 
remarks  on  the  bill  for  the  relief  of  John  C. . 

McFerran 1871 

remarks  on  the  Iowa  and  Missouri  State  Lino 

railroad • ..2157 

remarks  on  the   Northern   Pacific   railroad 

bill 2182,  2183,  2184,  2186,  2187 

remarks  on  the  tax  bill 2730. 

2746,  2784,  27S9,  ^ll 
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Price,  Hiram,  a  Representative  from  Iowa — 
Continued. 
remarks  oa  the  Folsom  and  Placerrille  rail- 
road  o2G8 

remarks  on  the  bill  for  the  relief  of  Dr.  Ed- 
ward Jarvis 3373 

remarks  on  the  bill  for  the  relief  of  Ober, 

Xanson  <t  Co 3375 

remarks  on  erecting  the  Territory  of  Montana 

into  a  surveying  district 3-511 

remarks  on  tariff  bilL  o572,  3602,  3604,  36o? 
remarks  on  the  bill  relating  to  the  national 

currency 4154,  4155 

Printing,  joint  resolution  (S.  Xo.  7)  for  increas- 
ing the  bond  of  the  Superintendent  of 

Public 84,  172,  195 

bill  (H.  R.  Xo.  500)  making  appropriations 
to  supply  deficiencies  in  the  appropriations 
for  the  public,  for  the  fiscal  vear  ending 
June  30, 1866. .'.2038, 2069. 2147, 2156. 2316 
bill  (H.  R.  X'o.  809)  to  further  regulate  the, 
of  public  documents  and  the  purchase  of 

paper  for  the  public 419S,  4252,  4263 

Printing,  the  Joint  Committee  on 22 

instructions  to 233,  1346,  1495, 

1723,  1810,  2772,  2946,  3681.  3845.  4264 

reports  from 59,82,324,422, 

508,  618,  748,  774,  887,  921,  991,  1240, 
1551,  1604.  1721,  1768,  1867,  1868, 1900, 
2215,  2319,  2393,  2503,  2725.  3044,  3417, 
3439,  3770,  3934,  4056,  4262,  4265,  4308 

discharged  from  subjects 1723,  3562 

resolution,  requesting  the,  to  report  what 
reforms  are  needed  in  the  purchase  of 
paper,  the  ordering  of  books,  docu- 
ments, bills,  and  other  matters  printed 
at  the  public  expense,  in  the  manage- 
ment of  the  Printing  Ofiice,  for  the 
collection  and  sale  of  the  waste  paper, 
or  in  anything  connected  with  the  con- 
sumption of  paper  and  the  purchase  of 

the  same 1723 

remarks  on  the,  by — 

Mr.  Grinnell 1723 

Mr.  Laflin 1723 

Mr.  Randall,  of  Pennsylvania 1723 

Prisoners,  joint  resolution  in  reference  to  the 

three  months'  extra  pay  of,  of  war 171 

resolution  that  it  is  the  duty  of  the  President 
to  order  the  trial  of  the  officers,  civil  or 
military,  of  the  rebel  government  before  a 
military  commission  for  a  violation  of  the 
laws  of  war,  and  upon  conviction  to  exe- 
cute the  sentence  of  such  tribunals:  also, 
that  their  trial  for  treason  before  the  civil 

courts  is  not  advisable 350 

Private  Land  Claims,  the  Committee  on 21 

reports  from 828, 1450, 1451,  3051,  3052 

adverse  reports  from .3052 

Piivilege,  question  of,  with  regard  to  the  rights 
of  a  member  of  the  House  upon  a  com- 
mittee  4018 

remarks  on  the,  by — 

Mr.  Boutwell 4018,4019 

Mr.  Rogers 4018,4019 

Privilege  of  the  floor,  resolution  that  contest- 
ants for  seats  from   the  loyal   States  be 

.  entitled  to  the 9,.  1^,  20,  21 

yeas  and  nays  on  the ..22 

resolution  allowing  the,  to  claimants  to  seats 
from  Tennessee  pendingtheir  claim. ..33 

yeas  and  nays  on  the 33 

resolution  that  George  M.  Chilicott,  claiming 
a  seat  from  Colorado,  be  admitted  to  the, 
pending  the  consideration  of  his  claim,  276 
resolution  that  Charles  Follett,  contesting 
the  seat  of  Columbus  Delano,  from  Ohio, 
be  entitled  to  the,  during  the  pendency  of 

said  coutest 422 

resolution  that  William  Byers,  G.  H.  Kyle, 
and  James  M.  Johnson,  "from  the  State  of 
Arkansas,  be  invited  to  occupy  seats  in  the 
Hall  of  the  House  of  Representatives,  507 
resolution  that  James  M.  Johnson,  of  Ar- 
kansas, be  admitted  to  the,  during  the 

pendency  of  his  claim 812 

remarks  on  the,  by — 

Mr.  Kasson. 812,  813 

Mr.  Smith 812 

Mr.  Stevens 812 

yeas  and  nays  on  the 813 


Property,  bill  for  the  relief  of  loyal  and  inno- 
cent part  owners  of  personal,  forfeited  on 
account  of  the  criminal  acts  of  other  part 

owners  of 115 

bill  to  provide  for  ascertaining  and  adjusting 
claims  against  the  Government  for  injury 
or  destruction  of,  by  the  Army  of  the 
United   States   or   by  military  authority 

during  the  late  rebellion 135 

joint  resolution  requesting  the  Secretary  of 
War  to  suspend  the  sale  of  Government 
buildings  and  other,  at  Point  Lookout, 

Maryland .' 276 

remarks  on  the,  by — • 

Mr.  Schenck.' 276 

resolution  relating  to  the  distribution  of, 
captured  in  the  southern  States  during  the 

war  of  rebellion 1856 

Protection  to  American  labor 548 

remarks  on  the,  by — 

Mr.  Davis — see  Appendix. 

Mr.  KeUey 549,  550, 

551,  552,  553,  554,  555,  556, 

557,  558,  559,  560,  561,  662 

Provisional  government,  joint  resolution  in 

relation  to  the,  debt 1450 

Provost  Marshal  General  Fry,  communication 
to  Mr.  Blaine  and  accompanvins:  docu- 
ments from 2292,"2293,  2294 

remarks  on  the.  by — • 

Mr.  Blaine 2298,  2299 

Mr.  Conkling 2295,  2296,  2297,  2298 

Mr.  Hulburd .'. 2298 

resolution  that  a  select  committee  of  five  be 
appointed  to  investigate  the  statements 
and  charges  made  by  Roscoe  Conkling 
against,  whether  any  frauds  have  been 
perpetrated  in  his  office  in  connection 
with  the  recruiting  service  :  also  to  exam- 
ine into  the  statements  made  by,  in  his 

communication  to  Mr.  Blaine 2298 

select  committee  to  investigate  the  charges 

made  by  Mr.  Conkling  against 2298 

resolutions  of 3935 

report  from 3818,  3935 

remarks  on  the,  bv — 

Mr.  Conkling  ..". 3946 

Mr.  Davis 3943.- 3944 

Mr.  Hale 3944 

Mr.  Hotchkiss 3^47 

Mr.  Pike 3946,  3947 

Mr.  Randall,  of  Pennsylvania. ..3947, 

3948 

Mr.  Raymond 3943,  3945 

Mr,  Shellabarger 3943, 

3944.  3945,  3947 

Mr.  Spalding .' 3943 

Mr.  Stevens 3945 

Mr.  Wentworth 3945,  3946 

Mr.  Wilson,  of  Iowa '..3948 

Mr.  Woodbridge 3944 

yeas  and  nays  on  the 3948 

Provost  Marshal's  Bureau,  <S:c.,  the  select  com- 
mittee on 2315 

instructions  to 2315 

Public  Buildings,  the  Commissioner  of,  com- 
munications from 634,  1127,  2182,  2598 

instructions  to 811,  2546 

joint  resolution  (H.  R.  Xo.  121)  to  place 
funds  in  the  hands  of,  for  sanitary  pur- 
poses  3303 

Public  Buildings  and  Grounds,  the  Committee 

on 21 

instructions  to 233,  518,  2839.  3238,  3267 

reports  from. 324,  2330,  3194,  4182,  4278,4279 

discharged  from  subjects 3194 

Public  debt,  resolution  that  the,  is  sacred  and 

inviolable  and  must  be  paid - 10 

yeas  and  nays  on  the _10 

I  Public  Expenditures,  the  Committee  on 21 

instructions  to 171,  2286,  4147 

Public  lands,  bill  (H.  R.  Xo.  10)'  to  develop 
and  reclaim,  requiring  irrigation  and  to 

encourage  agriculture 18,  1067 

resolution  in  relation  to  non-resident  west- 
ern land-holders 20 

bill  regulating  mining  on  the,  of  the  United 

States '. 20 

bill  to  provide  for  the  subdivision  and  sale 
of  the  gold  and  silver,  of  the  United 
States 49 


Public  lands — Continued. 

joint  resolutions  directing  the  Secretary  of 
the  Interior  to  require  the  State  of  Illinois 
to  pay  to  the  United  States  the  proceeds 
of  certain,  granted  to  said  State  by  act 
approved  September  20,  1850,  for  railroad 
purposes,  and  directing  the  sale  of  cer- 
tain, in  said  State  belonging  to  the  United 
States 69 

bill  to  quiet  the  title  to  certain,  ceded  by  the 
United  States  to  the  States 71 

bill  (H.  R.  Xo.  67)  to  authorize  the  issue  of 
patents  for,  in  certain  cases 115,  2385 

bill  confirming  the  title  to  certain,  in  Cali' 
fornia,  and  providing  for  the  survey  of  the 
same 115 

bill  (H.  R.  Xo.  85)  for  the  disposal  of  the, 
for  homestead  actual  settlement  in  the 
States  of  Alabama,  Mississippi,  Louisi- 
ana, Arkansas,  and  Florida.  ...135,  715, 
748,  2748,  2771,  2809,  3166,  3240,  3401 
remarks  on  the,  by — 

Mr.  Chanler.. 718 

Mr.  Harding,  of  Illinois 718 

Mr.  Julian... 715,  716 

Mr.  Le  Blond „ ;.716 

Mr,  Rice,  of  Maine 716,  717 

Mr.  Taber 715,  718 

yeas  and  nays  on  the 718,  748 

joint  resolution  of  the  Legislature  of  the  State 
of  Michigan  asking  an  appropriation  of,  by 
Congress  to  aid  in  the  construction  of  a 
railroad  from  Eskanauba  to  the  straits  of 
Michilimackinac,  near  the  straits  of  Mack- 
inaw   135 

bill  to  amend  an  act  making  a  grant  of,  to 
the  State  of  Iowa  to  aid  in  the  construc- 
tion of  a  railroad  in  said  State,  approved 
May  12,  1864 .'...196,  286 

bill  (H.  R.  X"o.  138)  granting,  to  aid  in  the 
construction  of  a  railroad  and  telegraph 
line  from  the  Central  Pacific  railroad  in 

California,  to  Portland,  in  Oregon 235, 

286,  1115.  1725,  3404 

bill  (H.  R.  No.  144)  granting,  to  the  State  of 
West  Virginia  to  aid  in  the  construction 
of  railroads 286.  2076 

bill  (H.  R.  Xo.  50)  to  amend  the  fifth  sec- 
tion of  an  act  donating,  to  the  several 
States  and  Territories  which  may  pro- 
vide colleges  for  the  benefit  of  agriculture 
and  the  mechanic  arts,  approved  July  2, 

1862 70,  299,  778, 

1550,  1574.  1875,  1897,  3742,  3909,  3933 

bill  extending  the  time  for  those  owning  cer- 
tain land  warrants  issued  by  the  State  of 
Virginia  to  enter  and  survey  the  same.. .349 

bill  iS.  Xo.  30)  to  create  an  additional  land 
district  in  Oregon 428,  719,  3462.  3501 

bill  (H.  R.  Xo.  1911  to  amend  an  act  mak- 
ing a  grant  of,  to  the  State  of  Minnesota 
to  aid  in  the  construction  of  a  railroad 
from  St.  Paul  to  Lake  Superior,  approved 
May  5.  1864 460,  3464,  3590,  3598 

bill  to  amend  an  act  to  enable  the  State  of 
Arkansas  and  other  States  to  reclaim  the 
swamp  lands  within  their  limits,  approved 
September  28,  1850 ...645 

bill  granting,  to  the  State  of  Wisconsin  to 
aid  in  the  construction  of  a  military,  wagon, 
and  postal  road  from  Eau  Claire,  via  Chip- 
pewa Falls,  to  Lake  Superior,  in  that 
State ' 645 

bill  to  amend  an  act  to  secure  homesteads 
for  actual  settlers  on  the,  and  for  other 
ptyposes ; 645 

bill  (H.  R.  Xo.  249)  to  establish  a  land  office 
in  the  Territory  of  Idaho 1894 

bill  for  a  grant  of,  to  the  State  of  Kansas  in 
alternate  sections  to  aid  in  the  construc- 
tion of  certain  railroads  and  telegraphs  in 
that  State ......713 

bill  to  subject  Indian  and  allotted,  in  Kan- 
sas to  the  laws  thereof. 713 

bill  (H.  R.  Xo.  260)  to  amend  an  act  to  grant 
the  right  of  preemption  to  certain  pur- 
chasers  on  the  Soscol  ranch,  in  the  State 
of  California 714,  2385.  3682 

bill  to  facilitate  the  selection  of.  granted  to 
the  State  of  California  by  the  United 
States 776 
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bill  granting,  to  the  State  of  Minnesota,  to 
aid  in  the  improvement  of  Zambro  river, 

in  said  State ....811 

bill  for  the  relief  of  land  offices  in  Washington 

Territory 812 

bill  (S.  No.  85)  granting  to  the  State  of  Wis- 
consin a  donation  of,  to  aid  in  the  con- 
struction of  a  breakwater  and  harbor 
and  ship-canal  at  the  head  of  Sturgeon 
bay,  in  the  county  of  Door,  in  said  State, 
to  connect  the  waters  of  Green  bay  with 

Lake  Michigan 855,  1130,  1725 

ren'ftirks  on  the,  by — 

Mr.  Davis 1726 

Mr.  Driggs 1726 

Mr.  Eckley 1726 

Mr.  Sloan 1726 

Mr.  Wright 1726 

yeas  and  nays  on  the 1727 

bill  (S.  No.  37)  making  a  grant  of,  in  alter- 
nate sections  to  aid  in  the  construction 
and  extension  of  the  Iron  Mountain  rail- 
road from    Pilot   Knob,  in  Missouri,    to 

Helena,  in  Arkansas 1743, 

1767,  3462,  3511,  3567 
bill  to  quiet  title  to  certain,  within  the  corpo- 
rate limits  of  San  Francisco,  898,  1150,  1190 
bill   (H.  li.  No.  299)  to  amend  an  act  for 
the  relief  of  purchasers  and  locaters  of 
swamp  and  overflowed,  approved  March 

2,  1855.... 899,  3513 

bill  for  a  grant  of,  to  aid  and  encourage  emi- 
gration from  Europe  to  the  upper  penin- 
sula of  Michigan 919 

bill  (H.  R.  No.  304)  granting,  to  the  Iowa 
and  Missouri  State  Line  Railroad  Com- 
pany, and  for  other  purposes 919,  2157 

bill  to  amend  an  act  to  extend  the  provisions 
of  an  act  to  enable  the  State  of  Arkansas 
and  other  States  to  reclaim  the  swamp, 
within  their  limits,  to  Minnesota  and  Ore- 
gon,  and  for   other  purposes,   approved 

March  12,  1860 919 

bill  to  confirm  to  the  State  of  California  and 
purchasers  under  her  laws  selections  of, 
made  in  part  satisfaction   of  the  various 

acts  of  donation  by  Congress 919 

bill  (H.  R.  No.  310)  making  an  additional 
grant  of,  to  the  State  of  Minnesota,  in 
alternate  sections,  to  aid  in  the  construc- 
tion of  a  railroad 919,  3513 

bill  to  donate,  for  certain  purposes  to  the 

parties  therein  named 919 

bill  ( H.  R.  No.  322)  to  provide  for  the  survey 
and  sale  of  the,  containing  gold,  silver,  and 
other  valuable  minerals,  for  the  assaying 
and  coining  of  such  minerals,  and  for  other 

purposes 976,  978,  2965 

bill  to  amend  an  act  granting,  to  the  State 

of  Michigan 1006 

bill  (S.  No.  133)  granting,  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line 
from  the  bay  of  San  Francisco  to  Humboldt 

bay 1099,1130,  4147,  4202 

bill  to  amend  an  act  making  a  grant  of,  to 
the  State  of  Michigan,  in  alternate  sec- 
tions, to  aid  in  the  construction  of  rail- 
roads in  said  State,  and  for  other  pur- 
poses, approved  June  3, 1856,  and  supple- 
mental thereto 1115 

bill  (S.  No.  20)  granting,  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line 
from  Missouri  and  Arkansas  to  the  Pacific 
coast,  by  the  southern  route...  1165,  1206, 
1972,  3414,  3874,  4091,  4161,  4182,  4201 
bill  (S.  No.  125)  granting  aid  in  the  construc- 
tion of  a  railroad  and  telegraph  line  from 
the  town  of  Folsom  to  the  town  of  Placer- 
ville,  in  California,  1259,  1422,  3267,  3595 
bill  (H.  R.  No.  365)  granting  the  right  of 
way.  to  ditch  and  canal  owners  in  the 
State  of  California  over  the,  12-59, 1332, 
3141,  4017,  4021,  4048,  4052,  4102 
remarks  on  the,  by — 

Mr.  Ashley,  of  Nevada 4021,4053 

Mr.  Higby 3141,  4053,  4054 

Mr.  Julian 4048,  4049,  4050,  4051 

Mr.  Kasson , 4052 

Mr.  McRuer 4052,  4053 

yeas  and  nays  on  the 4Q54 
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bill  reserving  the  right  of  way  for  certain 
purposes  over  the 1333 

bill  to  extend  the  time  for  the  reversion  to 
the  United  States  of  the,  granted  by  Con- 
gress to  aid  in  the  construction  of  a  rail- 
road from  Amboy,  by  Hillsdale  and  Lan- 
sing, to  some  point  on  or  near  Traverse 
bay,  in  the  State  of  Michigan 1400 

bill  (S.  No.  126)  granting,  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line 
from  the  city  of  Placerville,  in  the  State 
of  California,  to  the  most  feasible  point 
of  intersection  with  the  Pacific  railroad  in 
the  State  of  Nevada 1401,  1422 

bill  in  relation  to  the  Colorado,  district,  1450 

bill  (S.  No.  36)  quieting  doubts  in  relation 
to  the  validity  of  certain  locations  of,  in 
the  State  of  Missouri,  made  by  virtue  of 
certificates  issued  under  act  of  Congress 
of  February  17, 1815. ..614,  659,1450,  1502 

bill  to  confirm  certain  entries  of,  therein 
named 1452 

bill  f^or  the  relief  of  loyal  settlers  on  the,  and 
for  other  purposes 1494 

bill  to  enable  the  State  of  California  to 
reclaim  the  dry  and  stprile,  wiihin  the 
limits  of  said  State 1494 

joint  resolution  (H.  R.  No.  96)  in  relation 
to  the,  appertaining  to  the  armory  at 
Springfield 1522,  1700,  1720,  1767 

bill  (S.  No.  150)  to  grant  the  right  of  way 
to  the  Humboldt  Canal  Company  through 
the •. 1533,  1577,  3043,  3085 

bill  granting,  to  the  State  of  Iowa  in  alter- 
nate sections  to  aid  in  the  construction  of 
the  Iowa  Central  railroad 1547 

bill  (H.  R.  No.  377)  to  confirm  the  selec- 
tion and  location  of,  granted  to  California 
by  the  United  States 1333,  1574 

bill  (H.  R.  No.  382)  granting,  to  the  State 
of  Jlinnesota  for  the  establishment  of  an 
asylum  for  the  relief  of  disabled  soldiers 
and  sailors  of  that  State  and  of  the  United 
States 1387,  3464 

bill  granting  certain,  to  the  State  of  Michi- 
gan to  aid  in  the  construction  of  a  ship- 
canal  to  connect  the  waters 'of  Lake  Su- 
perior with  the  lake  known  as  Lac  La 
Belle 1574,  1682,  1874,  3501 

bill  (S.  No.  145)  for  a  grant  of,  to  the  State 

of  Kansas  to  aid  in  the  construction  of  the 

Northern  Kansas  railroad  and  telegraph, 

1574,  1576,  1605,  1662,  1705,  1772',  3301, 

3326,  3440,  3465,  3501,  3742,  3854,  3882 

bill  (S.  No.  58)  granting,  to  the  State  of 
Oregon  to  aid  in  the  construction  of  a  mil- 
itary road  from  Coi-vallis  to  the  Aquina 
bay 1099,  1577,  3541,  3563 

bill  (S.  No.  168)  to  provide  for  the  disposal 

of  certain,  therein  named 1587, 

1874,  3465,  3510,  3568 

bill  to  amend  an  act  granting,  to  the  State 
of  Michigan  for  the  construction  of  certain 
wagon  roads  for  military  and  postal  pur- 
poses  1587 

bill  donating,  to  the  American  Forest-Tree 
Propagation  and  Land  Company  for  con- 
ducting experiments  respecting  forest-tree 
culture  calculated  to  prevent  the  destruc- 
tion and  encourage  the  production  of  for- 
ests in  America 1605 

bill  (S.  No.  215)  concerning  certain,  granted 

to  the  State  of  Nevada 045, 

2130,  2148,  3462,  3545 

bill  (S.  No.  221)  relating  to,  granted  to  the 
State  of  Minnesota  to  aid  in  constructing 

railroads 1703, 

1727,  3356,  3401,  3541,  3568 

bill  granting,  to  aid  in  the  construction  of  a 
railroad  and  telegraph  line  from  Puget 
sound,  on  Admiralty  inlet,  in  Washington 

Territory,  to  the  Columbia  river 1719 

bill  (H.  R.  No.  441)  to  confirm  the  selection 
and  location  of  certain,  granted  to  the  State 
of  California  by  the  United  States,  and  for 

other  purposes 1719,  2656 

bill  (H.  R.  No.  448)  to  authorize  the  con- 
struction of  a  railroad  through  certain,  of 

the  United  States  in  Kansas 1727, 

8541,  3908,  8933 


Public  lands — -Continued. 

bill  (S.  No.  02)  to  amend  an  act  granting, 
to  the  State  of  Oregon  to  aid  in  the  con- 
struction of  a  military  road  from  Eu- 
gene City  to  the  eastern  boundary  of  said 
State 1745,  1874 

bill  (H.  R.  No.  21)  granting,  to  the  State  of 

Oregon  to  build  a  military  road 1869 

remarks  on  the,  by — 

Mr.  Conkling 1869 

Mr.  Farnsworth 1870 

Mr.  Henderson 1869,  1870 

Mr.  Wilson,  of  Iowa 1870 

bill  to  create  an  additional  land  district  in  the 
State  of  Minnesota 1876 

bill  (S.  No.  156)  making  an  additional  grant 
of,  to  the  State  of  Minnesota,  in  alternate 
sections,  to  aid  in  the  construction  of  a 
railroad 1893,  1921,  3464,  3541.  3508 

bill  (H.  R.  No.  249)  to  establish  a  land  office 
in  the  Territory  of  Idaho. ..1894,  3405,  3465 

bill  (S.  No.  243)  to  extend  the  time  for  the 
reversion  to  the  United  States  of  the, 
granted  by  Congress  to  aid  in  the  con- 
struction of  a  railroad  from  Amboy,  by 
Hillsdale  and  Lansing,  to  some  point  on 
or  near  Traverse  bay,  in  the  State  of 
Michigan  and  for  the  completion  of  said 
road 1922,  2148,  3113,  3353,  3404 

bill  (H.  R.  No.  498)  to  amend  section  two  of 
an  act  donating,  to  the  several  States  and 
Territories  which  may  provide  colleges  for 
the  benefit  of  agriculture  and  the  mechanic 
arts 2023,  3510 

bill  _(S.  No.  193)  granting,  to  the  State  of 
Michigan  to  aid  in  the  construction  of  a 
harbor  and  ship-canal  at  Portage  Lake, 
Keweenaw  Point,  Lake  Superior,  in  said 
State 2078,  2148,  3462,  3501 

bill  (H.  R.  No.  497)  granting,  to  aid  in  the 
construction  of  a  railroad  and  telegraph 
line  from  the  city  of  Yancton  to  the  west 
line  of  the  State  of  Minnesota,  in  the  Ter- 
ritory of  Dakota 2023,  2182 

bill  (S.  No.  285)  granting,  to  the  State  of 
Kansas  to  aid  in  the  construction  of  the 
Kansas  and  Neosho  Valley  railroad  audits 

extension  to  the  Red  river 2282, 

3375,  3426,  3440,  4058,  4083.  4092,  4113 

bill  to  amend  an  act  for  a  grant  of,  to  the 
State  of  Iowa,  in  alternate  sections,  to  aid 
in  the  construction  of  a  railroad  in  said 
State,  approved  May  12,  1804 2282 

bill  (S.  No.  203)  to  enable  the  New  York  and 
Montana  Iron  Mining  and  Manufacturing 
Company  to  purchase  a  certain  amount  of 

the,  not  now  in  the  market 2324, 

2376,  2579,  2600,  2965,  2994 

bill  (S.  No.  99)  granting,  to  the  State  of  Ore- 
gon to  aid  in  the  construction  of  a  military 
road  from  Albany,  Oregon,  to  the  eastern 

boundary  of  said  State 2377, 

2546,  3511,  3541,  3568 

bill  to  amend  section  two  of  an  act  to  au- 
thorize the  Legislatures  of  the  States  of 
Illinois,  Arkansas,  Louisiana,  and  Tennes- 
see to  sell  the,  heretofore  appropriated  for 
the  use  of  schools  in  those  States 2377 

bill  (H.  R.  No.  557)  to  quiet  the  title  to  cer- 
tain, within  the  corporate  limits  of  the 

city  of  Benicia,  California 2385,, 

8541,  3908,  S%5S 
remarks  on  the,  by — 

Mr.  McRuer 2385,  3908 

bill  granting  the  right  of  way  and  making  a 
grant  of,  to  the  Sierra  Nevada  and  Contra 
Costa  Irrigation  and  Canal  Company  in 
the  State  of  California 2571 

bill  (H.  R.  No.  579)  to  quiet  the  title  to  the 
Pueblo  lands  of  the  town  of  Santa  Bar- 
bara  2571,  3052 

bill  to  amend  an  act  donating,  to  the  several 
States  and  Territories  which  may  provide 
colleges  for  the  benefit  of  agricultural  and 
mechanicarts,  approved  July  2, 1862. ..2571 
bill  (S.  No.  123)  granting,  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line 
from  the  Central  Pacific  railroad,  in  Califor- 
nia, to  Portland,  in  Oregon.. ..2688,  2838, 
3269,  3298,  3404,  3449, 
'  8540,  3562,  3932,  4054 
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Public  lands — Continued. 

bill  (S.  No.  223)  to  revive  and  extend  the 
provisions  of  an  act  granting  the  right  of" 
way  and  making  a  grant  of,  to  the  States 
of  Arkansas  and  Missouri  to  aid  in  the 
construction  of  a  railroad  from  a  point 
upon  the  Mississippi  opposite  the  mouth 
of  the  Ohio  river,  via  Little  Rock,  to  the 
Texas  boundar.v,  near  Fulton,  in  Arkan- 
sasj  with  branches  to  Fort  Smith  and  the 
Mississippi  river,  approved  February  9, 

1853,  and  for  other  purposes..., 2859, 

2878,  4147,  4203,  4273 
bill  to  aid  in  establishing  a  line  of  traction 
engines  and  wagons  from  the  Missouri 
river  to  the  Rocky  mountains  and  to 
secure  to  the  Goverment  the  use  of  the 
same  for  postal,  military,  and  other  pur- 
poses  2966 

bill  granting,  to  the  State  of  Iowa,  in  alter- 
nate sections,  to  aid  in  the  construction 
of  the  St.  Louis  and  Cedar  Rapids  rail- 
road  3011 

bill  to  secure  homesteads  to  actual  settlers 
upon  the,  and  encourage  planting  forest 
trees  and  the  growth  of  timber  upon  the 

same.... 3011 

bill  granting,  to  the  State  of  California  to  aid 
in  the  construction  of  a  certain  wagon  road 

for  military  and  postal  purposes 3112 

bill  (S.  No.  343)  to  quiet  land  titles  in  Cali- 
fornia  3114,  3144,  3163,3461, 

3490,  3513,  3564,  3590,  3650,  3742, 
3747,  3749,  3796,  3845,  3874,  3892 
remarks  on  the,  by — 

Mr.  Ashley,  of  Nevada 3567 

Mr.  Bidwell 3651, 3653 

Mr.  Driggs 3655 

Mr.  Higby 3567,  3654 

Mr.  Julian,  3565,  3566, 3590,  3592,  3593, 
3594,  3595, 3652, 3653,  3654,  3655 

Mr.  McRuer 3565,  3651,  3652 

Mr.  Wilson,  of  Iowa 3655 

yeas  and  nays  on  the 3461,  3655 

joint  resolution  (S.  No.  65)  explanatory  of 
and  in  addition  to  the  act  of  May  5, 1864, 
granting,  to  aid  in  the  construction  of  cer- 
tain railroads  in  Wisconsin 2377, 

3166,  3203,  3275 

bill  (11.  R.No.  679)  granting,  to  aid  in  the 

construction  of  a  railroad  and  telegraph 

line  from  the  Columbia  river  to  Salt  Lake 

City 3194,  3267,  3269,  4277 

bill  (H.  R.  No.  690)  to  explain  and  limit  the 
act  granting  the  right  of  way  to  the  Hum- 
boldt Canal  Company  through  the.  of  the 

United  States 32t0,3461 

bill  (S.  No.  336)  granting,  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line 
from   the   Columbia  river   to   Salt  Lake 

City 3298,  3306,  3404,  3406,  3416 

bill  (S.  No.  320)  to  amend  an  act  to  grant, 
to  the  State  of  Kansas  in  alternate  sec- 
tions to  aid  in  the  construction  of  cer- 
tain railroads  and  telegraph  lines  in  said 

State 3306,3424,4280 

remarks  on  the,  by — 

Mr.  Trowbridge 3424,  3425 

bill  to  exempt  certain,  from  taxation.. ..3404 
bill  for  the  discontinuance  of,  offices  and  au- 
thorizing modifications  in  the  limit  of  said 

districts 3462 

bill  making  a  grant  of,  to  the  State  of  Min- 
nesota to  aid  in  the  construction  of  the 
Hastings,  Minnesota  River,  and  Red  River 

of  the  North  railroad 1968 

bill  for  the  organization  of,  districts  in  the 
Territories  of  Arizona,  Idaho,  Utah,  and 

Montana 3510 

bill  consolidating,  offices  in  the  States  of 
Alabama,  Florida,  Louisiana,  Mississippi, 

and  Arkansas 3511 

bill  (S.  No.  157)  to  legalize  the  occupation 
of  mineral,  and  extend  the  right  of  pre- 
emption thereto 3548 

bill  explanatory  of  an  act  to  amend  an  act 
to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  the  Missouri  river  to 
the  Pacific  ocean  and  to  secure  to  the 
Government  the  use  of  the  same  for  postal, 
military,  and  other  purposes.. 3585 


Public  lands — Continued. 

bill  making  a  grant  of,  to  the  State  of  Min- 
nesota to   aid   in   the  construction  of   a 
branch  railroad  from  the  waters  of  Lake 
Superior  to  the  British  possessions. ..3842 
bill  ceding  the,  to  the  several  States  in  which 

they  lie 3842 

bill  to  legalize  the  occupation  of  the,  min- 
eral, and  to  extend  the  right  of  preemp- 
tion thereto 3843 

bill  (S.  No.  224)  granting,  to  the  State  of 
Kansas  to  aid  in  the  construction  of  the 
southern  branch  of  the  Union  Pacific  rail- 
way and  telegraph  from  Fort  Riley  to  Fort 

Smith,  Arkansas 4060,  4156 

bill  (S.  No.  244)  granting,  to  aid  in  the  con- 
struction of  a  railroad  from  the  city  of 
Stockton  to  the  town  of  Copperopolis,  in 

the  State  of  California 4201 

bill  to  revive  and  continue  in  force  the  pro- 
visions of  an  act  granting,  in  alternate 
sections,  in  the  State  of  Mississippi,  to  aid 
in  the  construction  of  railroads  in  said 
State,  and  for  other  purposes,  approved 

August  11,  1856 4285 

Public  Lands,  the  Committee  on 21 

instructions  to 20,  31,  130, 

138,  422,   1696,  1703,   1857,  2674,  3680 

reports  from 976,  978, 

1067,  1150, 1290,  1574,  1725,  1894,2182, 
2341,  2385,  2656,  2965,  3043,  3113,  3295, 
3356, 3401, 3461, 3462,  3463,  3464,  3465, 
3510,  3511,  3512,  3513,  3540,  4200,  4280 

adverse  reports  from : 1450, 

2385,  3326,  3461,  3510,  3511,  3513 

discharged  from  subjects 2069, 

2744,  2966,  4147 

Punishment,  bill  (S.  No.  165)  more  effectually 

to  provide  for  the,  of  certain  crimes  against 

the  United  States 1553,  1579,  1724 

remarks  on  the,  by — 

Mr.  Jenckes 1724 

Mr.  Wilson,  of  Iowa 1724 

bill  to  punish  certain  crimes  in  relation  to 
the  public  securities  and  currency,  and  for 

other  purposes 3404 

bill  (H.  R.-No.  604)  to  define  and  punish 

certain  crimes  therein  named. ..2723,  4^50 

resolutions   relating  to  the,  of  the  leading 

rebels 2724 

bill  to  amend  an  act  in  addition  to  the  act 
for  the,  of  certain  crimes  against  the  Uni- 
ted States  and  to  repeal  the  acts  therein 

mentioned,  passed  April  18,  1818 3295 

bill  to  repeal  certain  parts  of  the  act  approved 
April  30,  1790,  for  the,  of  certain  crimes 

against  the  United  States 2904 

Purcell,  Sarah  J.,  bill  (S.  No.  314)  for  the 

relief  of. 2688,  2876,  3493,  3545 

Pyle,  John,  bill  (S.  No.  390)  granting  a  pen- 
sion to 3644,  4107,  4156 

Q. 

Quarantine,  bill  to  provide  for  the  erection  of 
warehouses  in  the  port  of  New  York  for 
the  reception  of  merchandise  arriving  in 
vessels  subject  to,  by  the  laws  of  the  State 

of  New  York .....615 

joint  resolution  authorizing  and  directing  the 
Secretaries  of  War  and  the  Navy  to  place 
hulks  and  vessels  at  the  disposal  of  the 

commissioners  of,  in  New  York 615, 

748,  835 
bill  (H.  R.  No.  57)  authorizing  the  Secreta- 
ries of  War  and  the  Navy  to  place  hulks 
and  vessels  at  the  disposal  of  the  commis- 
sioners of,  or  other  proper  authorities,  at 

the  ports  of  the  United  States 1553, 

1577,  1587 

Quigley,  Catharine,  and  Thomas  Rogers,  bill 

for  the  relief  of 1719 

R. 

Rader,  Samantha,  bill  (H.  R.  No.  739)  for  the 

relief  of. 3493, 

3644,  3793,  3817,  3935 
Radford,  Commodore  William,  joint  resolution 
(S.  No.  44)  authorizing,  to  accept  a  dec- 
oration from*the  King  of  Italy 1574, 

1580,  1866,  1900 


Radford,  William,  a  Representative  from  New 

York 58,  515,  845,  858,  863,  864, 

899,  923,  924,  925,  926,  976,  1192,  1193, 
1200,  1333,  1396, 1655,  1659,  1660, 1726, 
1728,  1822,  1856,  2430,  2433,  2545,  2547, 
2827,  2864,  2865,  3405,  3406,  3425,  3426, 
3538,  3543,  3548,  3605,  3640,  3948,  3976, 
8981,  3986,  4012,  4047,  4048, 406i;  4093, 
4100,  4101,  4103,  4104,  4157,  4259,  4278 
remarks  on  the  Military  Academy  appropri- 
ation bill 1193 

remarks  on  providing  temporary  accommo- 
dations for  the  State  Department,  3425, 34261 

remarks  on  the  tariff  bill ."...3543 

remarks  on  the  deficiency  bill  for  1866. ..4100 

Railroad,  bill  (S.  No.  20)  to  extend  the  time 

for  the  completion  of  the  Burlington  and 

Missouri  River 19,  349 

joint  resolution  declaring  the,  bridge  and 
ferry  over  the  MississipJDi  river  to  be  a 
post  route  and  national  highway  of  com- 
merce   70 

bill  (H.  R.  No.  91)  to  authorize  the  building 
of  a  military  and  postal,  from  Washing- 
ton, District  of  Columbia,  to  the  city  of 

New  York 135, 

2902,  4250,  4261,  4262,  4263 
remarks  on  the,  by — 

Mr.  Shellabarger 42.51 

Mr.  Stevens 4250,  4251 

Mr.  Thomas,  J.  L 4250 

Mr.  Wentworth 4250 

yeas  and  nays  on  the 4250,  4263 

bill  to  i^rovide  for  the  construction  of  a  line 
of,  communication  between  the  cities  of 
Washington  and  New  York,  and  to  con- 
stitute the  same  a  public  highway  and  a 
military   and  postal  road  of  the  United 

States 135 

joint  resolution  of  the  Legislature  of  the  State 
of  Michigan,  asking  an  appropriation  of 
land  by  Congress  to  aid  in  the  construc- 
tion of  a,  from  Eskanauba  to  the  straits  of 
Michilimackinac,  near  the  straits  of  Mack- 
inaw   135 

bill  to  amend  an  act  making  a  grant  of  lands 
to  the  State  of  Iowa  to  aid  in  the  construc- 
tion of  a,  in  said  State,  approved  May  12, 

1864 196,  286 

bill  (H.  R.  No.  138)  granting  lands  to  aid  in 
the  construction  of  a,  and  telegraph  line 
from  the  Central  Pacific,  in  California,  to 
Portland,  in  Oregon. ..235,  286,  1115,  1725 
joint  resolution  (H.  R.  No.  53)  authorizing 
the  Secretary  of  War  to  grant  the  use  or 
a  portion  of  the  military  reserve,  on  the 
St.   Clair  river,  in  the  State  of  Michigan, 

for,  purposes 375,  422,  610 

bill  (H.  R.  No.  191)  to  amend  an  act  making 
a  grant  of  land  to  the  State  of  Minnesota 
to  aid  in  the  construction  of  a,  from  St. 
Paul  to  Lake  Superior,  approved  May  5, 

1864 460,  3464,  3590,  3598 

remarks  on  the,  by — 

Mr.  Donnelly 3464 

Mr.  Morrill 3464 

yeas  and  nays  on  the 3465 

joint  resolution  (S.  No.  12)  extending  the 
time  for  the  completion  of  the  Burlington 

and  Missouri  River 719,  748,  755 

bill  to  punish  persons   for  throwing  trains 

from,  tracks 887 

bill  to  amend  an  act  to  provide  internal 
revenue  to  support  the  Government,  ap- 
proved June  3,  1864,  as  amended  Marck 

3,  1865,  respecting,  fares  and  rates 919 

bill  (H.  R.  No.  304)  granting  land  to  the 
Iowa  and  Missouri  State  Line,  Company, 

and  for  other  purposes .'...919,  2157 

remarks  on  the,  by — 

Mr.  Benjamin 2158 

Mr.  Grinnell..... 2159 

Mr.  Julian 2158 

Mr.  Kasson 2157 

Mr.  Price 2157 

Mr.  Randall,  of  Pennsylvania.. 2158 

Mr.  Wilson,  of  Iowa 2157,  2158 

bill  (H.  R.  No.  310)  making  an  additional 
grant  of  lands  to  the  State  of  Minnesota 
in  alternate  sections,  to  aid  in  the  con- 
struction of  a,  in  said  State. /ir... 919,  3513 
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bill  to  aid  in  the  construction  of  a  southern 
branch  of  the  Union  Pacific,  and  tele- 
graph, and  to  secure  to  the  Government 
fhe   use   of  the  same  for  postal,  military, 

and  other  purposes •_ 978 

bill  to  secure  the  rpeedy  construction  of  the 

Northern  Pacific,  and  telegraph 1005 

bill  (S.  No.  133)  granting  lands  to  aid  in  the 

construction  of  a,  and  telegraph  line  from 

the  waters  of  the  bay  of  San  Francisco  to 

Humboldt  bay. ..1099,  1130,  4147,  4202 

remarks  on  the,  by — 

Mr.  Conlding 4202 

Mr.  McRuer 4202,  4203 

bill  (S.  No.  20)  granting  lands  to  aid  in  the 

construction  of  a,  and  telegraph  line  from 

the  States  of  Missouri  and  Arkansas  to 

the  Pacific  coast  by  the  southern  route, 

1165,  1972,  3414,  3874, 

4091,  4161,  4182,  4201 

yeas  and  nays  on  the- 4183 

bill  for  the  organization  of  a  company  to 
construct   a,  and   telegraph   from   Puget 

sound  to  the  Columbia  river 1191 

bill  (H.  R.  No.  378)  to  aid  in  the  construc- 
tion of  the  Kansas  and  Neosho  Valley, 
connecting  the  great  lakes,  Iowa,  Missouri, 
and  Kansas  with  Texas  and  the  Gulf  of^ 
Mexico,  and  to  secure  to  the  Government 
the   use  of  the  same  for  postal,  military, 

and  other  purposes 1342,  1602 

bill  to  extend  the  time  for  the  reversion  to 
the  United  States  of  the  lands  granted  by 
Congress  to  aid  in  the  construction  of  a, 
from  Amboy,  by  Hillsdale  and  Lansing, 
to  some  point  on  or  near  Traverse  bay,  in 

the  State  of  Michigan 1400 

bill  (S.  No.  126)  granting  lands  to  aid  in 
the  construction  of  a,  and  telegraph  line 
from  the  city  of  Placerville,  in  the  State 
of  California,  to  the  most  feasible  point 
of  intersection   with  the   Pacific,  in   the 

State  of  Nevada 1401,  1422,  8595 

bill  (S.  No.  105)  to  grant  the  right  of  way  to 
the  Cascade,  Company  through  a  military 

reserve  in  Washington  Territory 1401, 

1553,  1788,  1811,  1816 
bill  authorizing  the  extension,  construction, 
and  use  of  a  lateral  branch  of  the  Balti- 
more and  Potomac,  into  and  within  the 

District  of  Columbia 1423 

bill  to  amend  an  act  to  aid  in  the  construc- 
tion of  a,  and  telegraph  line  from  the  Mis- 
souri river  to  the  Pacific  ocean,  and  to 
secure  to  the  Government  the  use  of  the 
same  for  postal,  military,  and  other  pur- 
poses, approved  July  1,  1862 1494 

bill  (H.  R.  No.  414)  to  secure  the  speedy 
construction  of  the  Northern  Pacific,  and 
telegraph  line  and  to  secure  to  the  Gov- 
ernment the  use  of  the  same  for  postal, 

military,  and  other  purposes 1547, 

2159,  2182,  2203,  2235,  2264 
remarks  on  the,  by — 

Mr.  Banks — see  Appendix. 

[A  report  of  this  speech  was  not  fur- 
nished by  Mr.  Banks.] 

Mr.  Bingham 2236,  2237 

Mr.  Broomall 2240,  2241 

Mr.  Burleigh 2187 

Mr.  Delano 2188,  2189,  2190 

Mr.  Dodge 2211 

Mr.  Donnelly 2208,  2209,  2210,  2211 

]\Jr.  Driggs 2238,  2239 

Mr.  Farnsworth...2205,  2206,  2207,  2208 

Mr.  Grinnell 2239 

Mr.  Harding,  of  Illinois 2207, 

2241,  2242 

Mr.  Henderson 2187,  2188 

Mr.  Hubbard,  of  Connecticut 2211 

Mr.  Kelley 2203,  2204,  2205,  2241 

Mr.  Longyear 2243 

Mr.  Pvice...2182,  2183,  2184,  2186,  2187 

Mr.  Randall,  of  Pennsylvania 2208 

Mr.  Rogers 2237,  2238 

Mr.  Shellabarger 2184 

Mr.  Spalding 2190,  2191 

Mr.  Stevens 2243,  2244,  2245 

Mr.  Washburne,  of  Illinois 2160, 

2161,  2212,  2213,  2214,  2215 


Railroad,  bill  to  secure  the  speedy  construction 
of  the  Northern  Pacific,  and  telegraph  line 
and  to  secure  to  the  Government  the  use 
of  the  same  for  postal,  military,  and  other 
purposes —  Continued. 
remarks  on  the,  by — 

Mr.  Wentworth 2184, 

21-85,  2186,  2187,  2243,  2244 

Mr.  Whaley 2185 

Mr.  Windom 2205 

Mr.  Woodbridge 2185 

Mr.  Wright 2239,  2240 

yeas  and  nays  on  the.-.. ...2159,  2160,  2246 
bill  granting  land  to  the  State  of  Iowa  in 
alternate  sections  to  aid  in  the  construc- 
tion of  the  Iowa  Central 1547 

bill  (S.  No.  145)  for  a  grant  of  lands  to  the 
State  of  Kansas  to  aid  in  the  construc- 
tion of  the  Northern  Kansas,  and  tele- 
graph  1574,  1577, 

1605,  1662,  1705, 1772,  3301,  3326, 
3440,  3465,  3501,  3742,  3854,  3882 
remarks  on  the,  by — 

Mr.  Loan 3326,  3327 

yeas  and  nays  on  the 3327 

bill  to  authorize  the  building  of  a  military 
and  a  postal,  frorg  Cumberland,  on  the 
river  Potomac,  in  Maryland,  to  the  city  of 

Pittsburg,  in  Pennsylvania 1652 

bill  granting  lands  to  aid  in  the  construction 
of  a,  and  telegraph  line  from  Puget  sound, 
on  Admiralty  inlet,  in  Washington  Terri- 
tory, to  the  Columbia  river 1719 

bill  (H.  R.  No.  448)  to  authorize  the  con- 
struction of  a,  through  certain  lands  of  the 

United  States  in  Kansas 1727,  3541 

bill  (S.  No.  243)  to  extend  the  time  for  the 
reversion  to  the  United  States  of  the 
lands  granted  by  Congress  to  aid  in  the 
construction  of  a,  from  Amboy,  by  Hills- 
dale and  Lansing,  to  some  point  on  or 
near  Traverse  bay,  in  the  State  of  Michi- 
gan,  and   for  the   completion  of  said 

road 1922,  2148,  3113,  3353,  3404 

remarks  on  the,  by — 

Mr.  Driggs 3113 

Mr.  Ferry 3114 

Mr.  Randall,  of  Pennsylvania 3113 

bill  (S.  No.  244)  granting  lands  to  aid  in  the 
construction  of  a,  from  the  city  of  Stock- 
ton to  the  town  of  Copperopolis,  in  the 

State  of  California 4201 

bill  (H.  R.  No.  455)  to  aid  in  the  construc- 
tion of  a,  and  telegraph  line  from  Great 
Salt  Lake  City  to  the  Colorado  river,  and 
to  secure  to  the  Government  of  the  United 
States  the  use  of  the  same  for  postal,  mili- 
tary, and  other  purposes 1787,  2049 

bill  (S.  No.  156)  making  an  additional  grant 
of  lands  to  Minnesota  in  alternate  sections 

to  aid  in  the  construction  of  a 1893, 

1921,  3541,  3568 

bill  making  a  grant  of  lands  to  the  State  of 

Minnesota  to  aid  in  the  construction  of  the 

Hastings,  Minnesota  River,  and  Red  River 

of  the  North 19G8 

bill  (H.  R.  No.  497)  granting  lands  to  aid  in 
the  construction  of  a,  and  telegraph  line 
from  the  city  of  Yancton,  in  Dakota,  to  the 

west  line  of  Minnesota 2023,2182 

joint  resolution  (S.  No.  61)  to  extend  the 
time  for  the  construction  of  the  first  sec- 
tion of  the  Western  Pacific 2078, 

2148,  2655,  2678 
joint  resolution  (S.   No.  113)  for  the  con- 
struction of  a,  bridge  across  the  Cuyahoga 
river  over  and  upon  the  Government  piers 

at  Cleveland,  Ohio 2282,  3473 

bill  (S.  No.  285)  granting  lands  to  the  State 
of  Kansas  to  aid  in  the  construction  of  the 
Kansas  and  Neosho  Valley,  and  its  exten- 
sion to  the  Red  river 2282,  3375, 

3426,  3440,  4058,  4063,  4092,  4113 
bill  to  promote  the  construction  of  a  line  of, 
from  Pittsburg,  Pennsylvania,  to  Cleve- 
land, Ohio 2282 

joint  resolution  (S.  No.  80)  extendingthetime 
for  the  completion  of  the  Union  Pacific, 
eastern  branch... .2324,  2376,  2393,  2394 
remarks  on  the,  by — 

Mr.  Stevens ..,.......,.«...<..  ......2876 


Railroad — Coniinued. 

bill  (S.  No.  317)  to  amend  an  act  to  aid  in 
the  construction  of  a,  and  telegraj)li  line 
from  the  Missouri  river  to  the  Pacific 
ocean,  and  to  secure  to  the  Government 
the  use  of  the  same  for  postal,  military, 
and  other  purposes,  approved  .July  1, 
1862...2571,  32'j8,  3306,  3399, 3420,  3473 
remarks  on  the,  by — 

Mr.  Dawes 3422 

Mr.  Kasson 3423 

Mr.  Stevens ,..3422,  3423,  .3424 

Mr.  Wilson,  of  Iowa 3421,  3423 

yeas  and  nays  on  the 3424 

bill  (S.  No.  123)  granting  lands  to  aid  in  the 
construction  of  a,  and  telegraph  lino 
from  the  Central  Pacific,  in  California, 

to  Portland,  in  Oregon 2688,  2838, 

3269,  3298.  3404,  3445, 
3540,  3562,  3982,  4054 
remarks  on  the,  by — 

Mr.  Bidwell 3269,  3298,  3299 

Mr.  Henderson .3300 

Mr.  Julian 3298 

Mr.  Kasson ..3298,  3299 

Mr.  Randall,  of  Pennsylvania 3300 

Mr.  Stevens 3299 

bill  (S.  No.  223)  to  revive  and  extend  the  pro- 
visions of  an  act  granting  the  right  of  way 
and  making  a  grant  of  land  to  the  States 
of  Arkansas  and  Missouri  to  aid  in  the 
construction  of  a,  from  a  point  upon  the 
Mississippi,  opposite  the  mouth  of  the 
Ohio  river,  via  Little  Rock,  to  the  Texas 
boundary,  near  Fulton,  in  Arkansas,  with 
branches  to  Fort  Smith  and  the  Missis- 
sippi river,  approved  February  9,  1853, 

and  for  other  purposes 2859, 

2878,  4147,  4203,  4273 
bill  (H.  R.  No.  537)  to  authorize  the  Cleve- 
land and  Mahoning,  Company  to  con- 
tinue and  construct  the,  from  Youngs- 
town,  Mahonlngcounty,Ohio,  toandinto 
Pennsylvania,  and  thence  by  the  most 
advantageous  and  practicable  route  to 
Pittsburg,  Pennsylvania,  and  to  establish 
the  road  as  a  military,  postal,  and  com- 
mercial, of  the  United  States,  2903,  2922 
remarks  on  the,  by — 

Mr.  Coffroth 2924 

Mr.  Eggleston 2924 

Mr.  Garfield 2903,  2904,  2924,  2925 

Mr.  Le  Blond 2322 

Mr.  Moorhead 2923 

Mr.  O'Neill 2903,2923 

Mr.  Scofield 2923 

Mr.  Wilson,  of  Iowa 2924 

yeas  and  nays  on  the 2925 

bill  granting  to  the  State  of  Iowa  lands  in 
alternate  sections  to  aid  in  the  construction 
of  the  St.  Louis  and  Cedar  Rapids.. ..3011 
bill  (H.  R.  No.  559)  to  authorize  the  exten- 
sion, construction,  and  use  by  the  Bal- 
timore and  Ohio,  Company  of  a,  from 
between  Knoxville  and  Monocacy  Junc- 
tion into  and  within  the  District  of  Co- 
lumbia  1535,  3114 

remarks  on  the,  by — 

Mr.  Thomas,  F 3114 

bill  (H.  R.  No.  079)  granting  lands  to  aid  in 
the  construction  of  a,  and  telegraph  line 
from   the   Columbia  river  to    Salt   Lake 

City 3194,  3269,  4277 

bill  (H.  R.  No.  448)  to  authorize  the  con- 
struction of  a,  through  certain  lands  in 

Kansas 1727,  3541,  3908,  3933 

bill  (S.  No.  125)   granting  aid  in  the  con- 
struction of  a,  and  telegraph  line  from 
the   town  of   Folsom  to   the   town  of 
Plucerville,  in  the  State  of  California, 
1259,  1422,  2049,  3267,  3512 
remarks  on  the,  by — 

Mr.  Davis. 3512 

Mr.  Higby 326Q 

Mr.  Kasson 3268 

Mr.  Price ■ 3268 

Mm  Randall,  of  Pennsylvania 3268 

bill  (S.  No.  336)  granting  lands  to  aid  in  the 

construction  of  a,  and  telegraph  line  from 

the  Columbia  river  to  Salt  Lake  City,  3298. 

8.306,  3404,  3106,  34lS 
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bill  (H.  R.  No.  753)  explanatory  of  an  act 
to  amend  an  act  to  amend  an  act  to  aid 
in  the  construction  of  a,  and  telegraph 
line  from  the  Missouri  river  to  the  Pa- 
cific ocean,  and  to  secure  to  the  Govern- 
ment the  use  of  the  same  for  postal, 
military,  and  other  purposes,  approved 

July  1,  1862 3585 

remarks  on  the,  by — 

Mr.  Bingham 3586,  3587 

Mr.  Loan 3586 

Mr.  Stevens 3587,  3588 

Mr.  Wilson,  of  Iowa. ..3586,  3587,  8588 

yeas  and  nays  on  the 3589 

bill  explanatory  of  an  act  to  amend  an  act 
to  amend  an  act  to  aid  in  the  construction 
of  a,  and  telegraph  line  from  the  Missouri 
river  to  the  Pacific  ocean,  and  to  secure 
to  the  Government  the  use  of  the  same  for 
postal,  military,  and  other  purposes,  ap- 
proved July  1,  18(52 3G82 

joint  resolution  (S.  No.  125)  granting  the 
right  of  way  through  military  reserves  to 
the    Union    Pacific,    Company    and    its 

branches 3796,  4108,  4156 

bill  making  a  grant  of  land  to  the  State  of 
Minnesota  to  aid  in  the  construction  of  a 
branch,  from  the  waters  of  Lake  Superior 

to  the  British  possessions 3842 

joint  resolution  (S.  No.  134)  extending  time 
to  the  Alabama  and  Florida,  Company 
for  the    payment  of  duties    on   railroad 

iron 4017,  4157,  4159 

bill  (S.  No.  380)  to  incorporate  the  Washing- 
ton County  Horse,  Company,  in  the  Dis- 
trict of  Columbia 4018,  4161 

bill  (S.  No.  224)  granting  lands  to  the  State 
of  Kansas  to  aid  in  the  construction  of 
the  southern  branch  of  the  Union  Pacific, 
and  telegraph  from  Fort  Riley  to  Fort 

Smith,  Arkansas 4060,  4156 

remarks  on  the,  by — 

Mr.  Lawrence,  of  Ohio 4061 

yeas  and  nays  on  the 4061 

Railroads,  bill  extending  the  time  for  the  com- 
pletion of  certain,  in  the  State  of  Iowa. ..19 
bill  to  amend  the  act  of  March  3, 1863,  grant- 
ing land  to  the  State  of  Kansas  to  aid  in 
the  construction  of  certain,  in  said  State, 
and  an  act  supplementary  to  the  act  of 

July  4,  1864,  of  the  same  import 60 

bill  (H.  R.  No.  144)  granting  lands  to  the 
State  of  West  Virginia  to  aid  in  the  con- 
struction of 286,  2076 

bill  (S.  No.  83)  to  extend  the  time  for  com- 
pleting certain  land-grant,  in  the  States 
therein  named,  302,  684, 1724, 1726,  2156 
remarks  on  the,  by — 

Mr.  Kasson 1725 

Mr.  Price 1725 

yeas  and  nays  on  the 2156 

bill  for  a  grant  of  lands  to  the  State  of  Kan- 
sas, in  alternate  sections  to  aid  in  the  con- 
struction of  certain,  and  telegraphs  in  the 

State  of  Kansas 713 

bill  to  amend  an  act  making  a  grant  of  lands 
to  the  State  of  Michigan  in  alternate  sec- 
tions to  aid  in  the  construction  of,  in 
said  State,  and  for  other  purposes,  ap- 
proved June   3,  1856,    and  supplemental 

thereto 1115 

bill  (S.  No.  221)  relating  to  lands  granted  to 
the  State  of  Minnesota  to  aid  in  con- 
structing  1703, 

1727,  3356,  3401,  3541,  3568 
remarks  on  the,  by — 

Mr.  Donnelly 3401,  3402 

Mr.  Kasson 3401 

bill  (S.  No.  37)  making  a  grant  of  lands  in 
alternate  sections  to  aid  in  the  construc- 
tion and  extension  of  the  Iron  Mountain, 
from  Pilot  Knob,  in  the  State  of  Missouri,  to 
_  Helena,  in  Arkansas,  1743, 1767, 3462,  3567 
bill  to  authorize  the  construction  of  national, 
and   to   establish   the  same  as  military, 

postal,  and  commercial  roads 1857 

bill  (S.  No.  156)  making  an  additional  grant 
of  lands  to  the  State  of  Minnesota  in  alter- 
nate sections  to  aid  in  the  construction  of, 
in  said  State 1893,'  1921,  8464 


Railroads —  Continued. 
bill  (H.  R.  No.  527)  to  promote  the  construc- 
tion of  a  line  of,  between  the  city  of  Wash- 
ington and  the  Northwest  for  national  pur- 
poses  2282,  2928 

joint  resolution  (S.  No.  65)  explanatory  of 
and  in  addition  to  the  act  of  May  5,  1864, 
granting  lands  to  aid  in  the  construction 

of  certain,  in  Wisconsin 2377, 

3166,  3203,  3275 
bill  (S.  No.  320)  to  amend  an  act  to  grant 
lands  to  Kansas  in  alternate  sections  to  aid 
in  the  construction  of  certain,  and  tele- 
graph lines 3306,  3424,  4280 

joint  resolution  (H.  R.  No.  183)  concerning 
the  right  of  way  of  railroads  through  mil- 
itary reservations,  and  for  other   pnr- 

poses 3681,3843 

remarks  on  the,  by — 

Mr.  Allison 3843 

Mr.  Anderson 3843 

Mr.  Schenck 3843 

Mr.  Washburne,  of  Illinois 3843 

bill  to  revive  and  continue  in  force  the  pro- 
visions of  an  act  granting  public  lands  in 
alternate  sections  in  the  State  of  Missis- 
sippi, to  aid  in  the  construction  of,  in  said 
State,  and  for  other  purposes,  approved 

August  11,  1856 4285 

Ramirez,  Jose  Serafin,  bill  (S.  No.  173)  to  con- 
firm the  title  of,  to  certain  lands  in  New 

Mexico 1200,  1366,  3052,  3085 

Randall,  Caroline  A.,  joint  resolution  (H.  R. 

No.  170)  for  the  relief  of.. .3327,  3907,  3933 

Randall,  Samuel  J.,  a  Representative  from 

Pennsylvania 9,  10,  32,  81,  87, 

106, 127, 138,  234, 259, 260, 261,  283,  351, 
352, 360, 386,  493,  512,  616,  646,  651,  6-52, 
662,  663, 664, 665,  865,  920, 921, 925,  944, 
1032, 1034, 1056,  1057,  lOGl,  1332, 1340, 
1347, 1467,  1496,  1501,  1522,  1535,  1-558, 
1560, 1581, 1586,  1607,  1608, 1650,  1699, 
1705, 1723, 1746, 1749,  1819,  1855,  1856, 
1862, 1917, 1919, 1920,  2008,  2023,  2067, 
2074,  2096,  2097,  2119,  2120,  2126,  2155, 
5157, 2158,  2159,  2160,  2161,  2182,  2208, 
2345,  2353,  2384,  2402,  2405,  2406,  2407, 
2408,  2409,  2410,  2429,  2430,  2433,  2434, 
2468,  2480,  2508,  2519,  2530,  2531,  2545, 
2677, 2678,  2684,  2723,  2724,  2731,  2732, 
2734, 2765, 2757,  2758,  2782,  2808,  2811, 
2813,  2824, 2827,  2858,  2879,  2925,  2946, 
2968, 2994,  3000, 3016,  3017,  3018,  3024, 
3026,  3046,  3047,  3048,  3051,  3084,  3086, 
3113, 3114, 3122,  3149,  3175,  3176,  3198, 
3199,  3268,  3269,  3270,  -3295,  3299,  3300, 
3302,  3329,  3332,  3403,  3404,  3405,  3418, 
3419, 3424,  3425,  3449,  3461,  3464,  3465, 
3474,  3544,  3545,  3629,  3684,.3688,  3690, 
3722, 3770,  3800,  3812,  3843,  3844,  3845, 
3874, 3891,  8892,  3905,  3907,  3908,  3909, 
3910, 3933,  3934,  3947,  3948,  3976,  3976, 
4014,  4015,  4016.  4017,  4066,  4067,  4058, 
4063,  4103,  4104,  4106,  4107,  4152,  4153, 
4165, 4156, 4197,  4199,  4203,  4249,  4250, 
4261,  4262,  4278,  4280,  4285,  4287,  4305 

resolutions  by 10, 

138,  1032,  1856,  2182,  2858,  3232,  4199 
remarks  on  the  joint  resolution  (H.  R.  No. 

9)  to  amend  the  Constitution 87 

remarks  on  the  death  of  Mr.  Kellogg,  of  New 

York 106 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  ._ 260,261,283 

remarks  on  reconstruction...;.. 662,  663,  664, 

666,  2406,  2407,  2408,  2630,  2631,  3176 

remarks  on  the.  joint  resolution  (H.  R.  No. 

63)  to  amend  the  Constitution 1057 

remarks  on   regulating  trade   with   British 

North  America 1340 

■     remarks  on  the  fortification  bill 1347 

remarks  on  the  deficiency  bill 1586 

remarks  on  the  bill  to  reimburse  the  State 
of  Pennsylvania  for  moneys  advanced  for 

war  purposes 1607 

remarks  on  reforms  in  the  management  of 

the  Public  Printing  Office 1723 

remarks  on  prohibiting  the  sale  of  liquor  in  the 

Capitol  buildingandgronnds 1919,  1920 

remarks  on  the  Iowa  and  Missouri  State 
Line  railroad 2158 


Randall,   Samuel  J.,  a  Representative  from 
Pennsylvania — Continued. 
remarks  on   the  Northern  Pacific  railroad 

bill 2208 

remarks  on  the  tax  bill 2731,  2757,  2782 

remarks  on  the  bill  to  secure  the  safe-keep- 
ing of  the  public  money 2994 

remarks  on  the  bill  (H.  R.  No.  452)  to 
establish  a  naval  depot  at  League  Island, 

3018 
remarks  on  the  bill  to  establish  a  Bureau  of 

Education 3047,  3048 

remarks  on  the  Michigan  land-grant  railroad 

bill 3113 

remarks  on  the  Folsom  and  Placerville  rail- 
road  3268 

remarks  on  the  California  and  Oregon  rail- 
road  ....3300 

remarks  on  the  resolution  relating  to  the 
sale  of  gold  by  the  Treasurv  Depart- 
ment  .' 3302 

remarks  on  pilots,  &c 3418,  3419 

remarks  on  the  assault  case  of  Rousseau  and 

Grinnell 4015 

remarks  on  the  bill  relating  to  the  national 

currency 4106,  4107,  4152,  4153 

Randall,  William  H.,  a  Representative  from 

Kentucky 5, 

81,  116,  135,  951,  1376,  1494,  1752, 
1979,  2299,  2608,  2631,  2836,  2841,  4309 

resolution  by 136 

Ranney,  Isaac,  joint  resolution  (H.   R.   No. 

119)  for  the  relief  of 2180, 

3329,  S907,  3909,  3933 
Ransom,  Eleanor  C,  bill  (H.  R.  No.  709)  for 

the  relief  of 8374,  3986,  4020,  4047 

remarks  on  the,  by — 

Mr.  Washburn,  of  Massachusetts. ..8374 

Rations,  resolution  in  relation  to,  issued  to 

persons  not  belonging  to  the  Array. ..3681 

yeas  and  nays  on  the 3681 

joint  resolution  (H.  R.  No.  190)  in  regard  to, 
of  Union  soldiers  held  as  prisoners  of 

war 3874,  4051,  4056,  4102 

Raymond,  Henry  J.,  a  Representative  from 

New  York 8, 

9,  10,  31,  82,  33,  47,  63,  64, 100, 116, 120, 
121, 122, 123, 124, 126, 135, 171, 183,  214, 
252,  286,  829,  830, 456, 467, 483, 484, 485, 
486, 487, 488, 489,  490,  491, 492,  531,  536, 
538,  580,  584,  585, 607, 608,  615, 666,  722, 
723,  918,  920,  1007,  1068,  1092,  1119, 
1120, 1152, 1153, 1155,  1200,  1240,  1266, 
1267, 1296, 1897,  1398,  1403,  1406,  1436, 
1460, 1468, 1604, 1607,  1633,  1534,  1560, 
1663, 1657, 1669,1661,  1682,  1696,  1704, 
1720, 1721, 1762, 1812,  1817,  1818,  1854, 
1855, 1867,  1868, 1946,  1971,  1972,  2008, 
2026, 2316, 2329, 2330,  2368,  2390,  2433, 
2438,  2489,  2440,  2441,  2442,  2468,  2463, 
2476,  2479,  2480,  2501,  2502,  2603,  2505, 
2512,  2513,  2945,  2946,  2980,  3006,  8007, 
3012, 8018,  3019,  3024,  8025,  3051,  8086, 
3087, 3088,  3090,  3112,  3176,  3194,  3201, 
3207, 3241,  8242,  3248,  3244,  3245,  3246, 
3247,  3248,  8249,  3250,  8444,  3516, 3538, 
3544, 3545,  3562,  3741,  3819,  3822,  3824, 
8842. 3849,  3851,  8854,  3874,  3875,  3876, 
3877, 3878,  3879,  3882,  3943,  3945,  3975, 
4013,  4063,  4111,  4156,  4196,  4266,  4305 

resolutions  by 9,  171,  214, 

1067,  1696, 1720, 1855,  8090,  8194,  4266 
memorial  of  William  E.  Dodge,  of  New 

York,  presented  by 8 

remarks  on  the  death  of  Senator  Colla- 

mer 68,  64 

remarks  on  reconstruction 120, 

121,  122,    123,   124,  126,  2501,  2602, 

2503,   2512,  2513,  3241,  3242,    3243, 

3244, 3246, 8246, 3247, 3248,  3249, 3250 

remarks  on  the  naval  appropriation  bill. ..329 

remarks  on  the  resolution  relating  to  the 

basis  ofrepresentation...483,  484, 485, 486, 

487,  488,  489,  490,  491,^92,  536,  538 

remarks  on   enlarging  the   powers   of  the 

Freedmen's  Bureau 655 

remarks  on  the  civil  rights  bill 1266,  1267 

remarks  on  the  French  Industrial  Exposi- 
tion  1397,1898 

remarks  on  the  bill  (H.  R.  No.  281)  to  amend 
the  postal  laws 1657,  1659 
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Raymond,  Henry  J.,  a  Representative  from 
New  York — Continued. 
remarks  on  the  resolution  of  confidence  in 
and  sui^port  of  the  President  of  the  Uni- 
ted States 1721 

remarks  on  the  New  York  contested-election 

case 008,  1817,  1818 

remarks  on  the  resolution  relating  to  the  pro- 
tection of  American  fishermen. ..1867, 1868 
remarks  on  the  statement  in  the  New  York 
Times  in  relation  to  bankrupt  bills... 1971, 

1972 
remarks  on  the  personal  explanation  of  Mr. 

Deming 2008 

remarks  on   the    Niagara   falls   ship-canal, 

2329,  2330 
remarks  on  the  bill  to  revive  the  grade  of 

general  in  the  Army 2390 

remarks  on  the  tax  bill 2438, 

2439,  2410,  2441,  2442,  2476,  2479 
remarks  on  the  bill  (H.  R.  No.  452)  to  estab- 
lish anaval  depot  at  League  Island. ..3018, 

3019 
remarks   on  an   appropriation    for    Indian 

treaties 3086,  3087,  3088 

remarks  on  the  tariff  bill 3516 

remarks  on  the  assault  case  of  Rousseau  and 

Grinnell .4012,  4013 

remarks  on  accepting  the  portrait  of  Presi- 
dent Lincoln,  presented  by  SignorSalviati, 

of  Venice 4111 

remarks  on  the  bill  to  preserve  the  neutral 

relations  of  the  United  States 4195 

personal  explanation,  by 1240 

Raymond,  W.  G.,  and  the  heirs  of  J.  D.  Tur- 
ner, deceased,  bill  for  the  relief  of 546 

Read,  Charlotte  E.,  bill  (H.  R.  No.  702)  for 

th'^.  relief  of. 1574, 

3644,  3793,  8817,  3935 
Ream,  Miss  Vinnie,  joint  resolution  (H.  R.  No. 
197)  authorizing  the  Secretary  of  the  In- 
terior to  contract  with,  for  alife-size  model 
and  statue  of  the  late  President,  Abraham 

Lincoln 4182,  4273,  4282 

Rebel  debt,  resolution  proposing  an  amend- 
ment to   the    Constitution  in  relation  to 

the... 10,  14 

resolutions  declaring  that  the  Federal  Gov- 
ernment has  no  constitutional  right  to 
assume  the,  that  the  Federal  debt  should 
be  paid,  and  that  equal  taxation  is  just  and 

right 1648,  1719 

remarks  on  the,  by — 

Mr.  Conkling 1650 

Mr.  Rogers 1648, 

1649,  1650,  1651,  1652 

Rebellion,  the,  its  cause  and  cure 3064 

remarks  on,  by — 

Mr.  Clarke,  of  Ohio 3064, 

3065,  3066,  3067 
history  of,  joint   resolution   (S.  No.  86)  to 
provide  for  the  publication  of  the  official, 
3401,  3595,  4191,  4201 
Rebels,  resolutions  in  relation  to  the  punish- 
ment of ..920 

Rebel  States,  joint  resolution  declaring  the 
condition  of  the,  and  the  powers  of  Con- 
gress in  relation  to  the 18,  19 

resolution  that  in  order  to  the  maintenance 
of  the  national  authority  and  the  protec- 
tion of  the  loyal  citizens  of  the  seceding 
States  the  military  forces  of  the  Gov- 
ernment should  not  be  withdrawn  from 
those  States  until  Congress  shall  have 
declared  their  further  presence  there  no 

longer  necessary 137 

yeas  and  nays  on  the 137 

resolution  that  there  is  no  warrant  in  the  Con- 
stitution of  the  United  States  for  any 
State  or  States  to  secede,  and  that  the 
war  having  defeated  the  attempt  to  break 
up  the  Union,  it  is  of  vital  importance 
that  the  States  recently  in  revolt  should 
resume  their  appropriate  position  and 
functions  in  the  Union  without  delay; 
and  to  this  end  Congress  will  cordially 
sustain  and  support  the  President  in 
every  and  all  constitutional  efforts  and 

policy  of  restoration 33,  172 

yeas  and  nays  on  the 172 


Rebel  States — Continued. 

resolution  instructing  the  Committee  of 
Claims  to  reject  all  claims  referred  to 
them  by  citizens  of  States  lately  in  re- 
bellion growing  out  of  the  destruction 
or  appropriation  of  or  damage  to  prop-- 
erty  by  the  Army  or  Navy  while  engaged 

in  suppressing  the  rebellion 302,  509 

remarks  on  the,  by — 

Mr.  Conkling 509,  511 

Mr.  Delano 509,  510 

Mr.  Garfield 510 

Mr.  Niblack 510,  511 

Mr.  Smith 509,  510 

Mr.  Thornton 511 

Mr.  Ward 511 

yeas  and  nays  on  the 511 

joint  resolution  to  provide  for  the  represen- 
tation in  Congress  of  the  States  totcly  in 
rebellion,  and  for  the  resumption  of  the 
practical  relations  of  the  said  States. ..1405 
bill  (H.  R.  No.  543)  to  provide  for  restoring 
the  States  lately  in  insurrection  to  their 

full  political  rights 2286,  2313, 

2433,  2597,  2598,  2878,  2903,  2947, 
3090,  3140,  3166,  3201,  3241,  3568 

yeas  and  nays  on  the 2599 

resolution  instructing  the  joint  committee 
of  the  Senate  and  House  to  inquire  into 
the  expediency  of  levying  contributions 
on  the,  to  defray  the  extraordinary  ex- 
penses that  would  otherwise  be  imposed 

on  the  General  Government 2724 

yeas  and  nays  on  the 2724 

bill  (H.  R.  No.  623)  to  enable  the  States 
lately  in  rebellion  to  regain  their  privi- 
leges in  the  Union,  2858,  3303,  4157,  4303 
remarks  on  the,  by — 

Mr.  Stevens 4303 ,_  4304,  4305 

resolution  relating  to  the  protection  of  loyal 

citizens  of 3537 

bill  to  provide  for  restoring  to  the  States 
lately  in  insurrection  their  full  political 

rights 3981 

yeas  jmd  nays  on  the 3981 

bill  to  restore  the  possession  of  lands  con- 
fiscated by  the  authorities  of  the  States 

lately  in  rebellion 4150 

yeas  and  nays  on  the 4150 

Reconstruction :  bill   for  i-estoring  the  States 
lately  in  rebellion  to  their  political  rights, 

3090 
resolutlonappointingacommitteeon,  6, 46, 57 

yeas  and  nays  on  the 6 

joint  resolution  in  relation  to 14 

resolutions  in  relation  to. ..22, 150,  252,  350, 
375,  508,  920,  943,  906,  1032,  1035,  2119 

yeas  and  nays  on  the 159, 

920,  921,  950,  966,  1032,  2545 
resolution  in  relation  to  representation  in 

the  rebel  States 61 

yeas  and  nays  on  the 61,  62 

resolution  to  abolish  class  rule  in  the,  of  the 

rebel  States 69 

yeas  and  nays  on  laying  on  the  table — 09 
resolution  in  favor  of  admitting  Representa- 
tives from  the  States  recently  in  rebellion 

upon  their  taking  the  test  oath 71 

bill  to  enable  loyal  citizens  of  the  United 
States  residing  in  States  recently  in  rebel- 
lion to  form  State  governments 75 

resolution  indorsing  the  President's  policy 

of 171 

concurrent  resolution  that  no  Senator  or 
Representative  shall  be  admitted  into 
either  branch  of  Congress  from  any  of 
the  rebel  States  until  Congress  shall  have 
declared  such  States  entitled  to  such  rep- 
resentation  966, 1165 

yeas  and  nays  on  the 1648 

concun-ent  resolutions  relating  to 1189 

joint  resolution  in  relation  to,  in  the  case  of 

Tennessee v 1189 

resolution  that  there  be  printed  for  the  use 
of  the  House  five  thousand  copies  of  the 
joint  resolution  concerning  Tennessee  and 
the  accompanying  documents  and  testi- 
mony, and  a  like  number  of  copies  of  the 
testimony  reported  by  the  joint  committee 
oa 1240 
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resolution  that  twenty-five  thousand  extra 
copies  of  each  of  the  reports  of  testi- 
mony taken  l)y  the  joint-select  •commit- 
tee on,  together  with  the  accompanying 
documents,  be  printed  for  the  use  of  the 

House 1368 

yeas  and  nays  on  the 1368 

resolution  that  there  be  fifty  thousand  extra 
copies  of  each  of  the  reports  from  the 
committee  on,  printed  for  the  use  of  thft 

members  of  the  House 3225 

yeas  and  nays  on  the 3326 

remarks  on,  by— 

Mr.  Anderson 1476,  1477,  1478,  1479 

Mr.  Ashley,  of  Nevada,  1314, 1315,  1316 

Mr.  Ashley,  of  Ohio 2878, 

2879,  2880,  2881,  2882,  2883 

Mr.  Baker 461, 

462,  463,  464,  465,  466 
(See  Appendix.) 

Mr.  Baldwin 1825,  1826,  1827,  1828 

Mr.  Banks 2532,  2533,  2534 

Mr.  Beaman 1015, 

1016, 1017,  1018,  1019,  2537 

Mr.  Benjamin 1840,  1841,  1842 

Mr.  Bingham 123,  124,  156, 

157.  158,  159.  2541,  2542,  2543,  2544 

Mr.  Blaine ' 2460 

Mr.  Boutwell 2095,  2096, 

2507,  2503,  2509,  3176,  3177,  3246 

Mr.  Boyer 2465, 

2466,  2467,  2468,  2469 

Mr.  Bromwell 1019,  1020,  1021, 

1022,  1023,  1024,  2904,  2905,  2906 

Mr.  Broomall 466, 

467,  468,  469,  470,  2498,  2499,  2500 

Mr.  Buckland 1023, 

1624,  1625,  1626,  1627 
Mr.  Bundy — see  Appendix. 

Mr.  Clarke,  of  Kansas 1837, 

1838,  1839,  1840 

Mr.  Clarke,  of  Ohio 1006, 

1007,  1008,  1"009,  1010 
Mr.  Cook. ..899,  900,  901,  902,  903,  904 

Mr.  CuUom 910,911,  912 

Mr.  Dawes 2463, 

2540,  2541,  3175,  3176,  3177 

Mr.  Defrces..... 871,  872,  873 

(See  Appendix.) 
Mr.  Delano — see  Appendix. 

Mr.  Deming 330,  331,  332 

Mr.  Duraont,  1472,1473, 1474, 1475, 1476 

Mr.  Eckley 2534,  2535,  2536 

Mr.  Eldridge 2505, 

2506,  2507,  3175,  3176,  3244 

Mr.  Eliot 2511 

Mr.  Farnsworth 2539,  2540 

Mr.  Finck 117, 

118,  119,  120,  1173,  1174,  1175, 
1176,  2260, 2261, 2262.  2263,  2264, 
2460,  2461,  2462, 2404,  3145,  3146 

Mr.  Garfield 2462,  2463,  2464 

Mr.  Goodyear.  ...1310,  1311,  1312,  1313 

Mr.  Hale 2100,  2107 

Mr.  Harding,  of  Illinois 1831,  1832 

Mr.  Harding,  of  Kentucky 2253, 

2254,  2255,  2256,  3147,  3148 

Mr.  Harris 3172,  3173,  3174,  3175 

Mr.  Hart 1627,  1628,  1829,  1630 

Mr.  Henderson,  728,  729,  730, 3144, 3145 

Mr.  Higby 2251,  2252,  2253 

Mr.  Hill... .1468,  1469,  1470,  1471,  1472 

Mr.  Hogan 1820, 

1821,  1822,  1823,  1824,  1825 

Mr.  Holmes 1310,  1317,  1318,  1319 

Mr.  Hubbell,  of  Ohio,  659,  660,  601,  662 

Mr.  IngersoU 2399,  2400, 

2401,  2402,  2403,  2404,  2405,  2406 

Mr.  Jenckes 125,  126 

Mr.  Johnson 3249,  3250 

Mr.  Julian 3208,  3209,  3210,  3211 

Mr.  Kelley.... 121. 2101,  2467,  2468,  2469 

Mr.  Kelso '. 730,  731,  732,  733 

Mr.  Kuykendall 1169, 

1170,  1171,  1172,  1173 

Mr.  Latham 139,  140,  141, 

1021,  1023,  2883_,  2884,  2885,  2886 

Mr.  Lawrence,  of  Ohio .665, 

606,  667,  668,  904,  905,  906,  907, 
908,  909j  1«31,  1632,  1633,-1684 
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remarks  on,  by — 

Mr.  Lawrence,  of  Pennsylvania. ..2408, 
2409,  2410 

Mr.  Le  Blond 1828, 

1829,  1830,  1831,  2949,  3175 

Mr.  Longyear 2536 

Mr.  Marsiiall 1172,  3245 

Mr.  McKee 1162, 

1163,  1164,  1165,  2504,  2505 

Mr.  Miller 2086, 

2087,  2088,  2089,  2090,  2510,  2511 

Mr.  Moorhead 2256, 

2257,  2258,  2259,  2260 

Mr.  Morris 2689,  2690,2691,  2692 

Mr.  Moulton 1616,  1617,  1618 

Mr.  Myers....l619, 1620,  1621, 1622, 1623 

Mr.  Newell 866, 867, 868,  869, 870,  871 

Mr.  Niblack 3248,  3249 

Mr.  Nicholson... .2079,  2080,  2081,  2082 

Mr.  Orth 1303, 1304, 

1305,  1306,  1307,  3201,  3202,  3203 

Mr.  Paine 562,  663,  564,  565,  566 

Mr.  Patterson 2692,  2693, 

2694,  2695,  2696,  2697,  2698,  269!) 

Mr.  Perham 2082, 

2083,  2084,  2085,  2086 
Mr.  Phelps...2394,  2395, 2396, 2397, 2398 

Mr.  Plants 1010, 

1011,  1012,  1013,  1014,  1015 

Mr.  Price 1822,  3095,  3096 

Mr.  Randall,  of  Pennsylvania....662, 063, 
664,  665,  2406,  2407, 
2408,  2530,  2531,  3176 

Mr.  Raymond 120,  121,  122, 

123,  124,  125,  2501,  2502,  2503, 
2512,  2513,  3241,  3242,  3243,  3244, 
3245,  3246,  3247,  3248,  3249,  3250 

Mr.  Ritter 2098,  2099,  2100,  2101 

Mr.  Rogers 1172,  2410, 

2411,  2412,  2413,  2537,  2538,  2539 

Mr.  Rousseau 3090, 

3091,  3092,  3093,  3094,  3095 

Mr.  Schenck 2469,  2470,  2471 

Mr.  Scofield 2247,  2248,  2249,  2250 

Mr.  Shanklin 2500,  2501 

Mr,  Shellabarger 142,  143, 

144,  145,  2097,  2101,  2102, 
2103,  2104,  2105,  2106,  2512 

Mr.  Smith 1020,  1021,  2095,  2096, 

2097,  2098,  2469,  2471,  2472,  2473 

Mr.  Spalding 130,  131, 

132,  133,  2509,  2510,  3146,  3147 

Mr.  Stevens 72,  73,  74,  75, 1307, 1308, 

1309, 1310, 2459, 2460,  2463,  2544,  3148 

Mr.  Stilwell 668,  669,  670 

Mr.  Strouse 871,  2531 

Mr.  Thaver 2464,  2465 

Mr.  Thomas,  J.  L 2090, 

2091,  2092,  2093,  2094 

Mr.  Thornton 1165, 

1166, 1167,  1168, 1169 
Mr.  Van  Aernam...3067, 3068, 3069, 3070 

Mr.  Voorhees 150, 

151,  152,  153,  154,  155,  156,  157 

Mr.  Ward 781,  782,  783,  784 

Mr.  Welker 726,727,  728 

Mr.  Whaley 1479,  1480 

Mr.  Williams 784, 

785,  786, 787,  788,  789,  790,  791, 

792,  793,  794,  795,  796,  797,  798 

Mr.  Wilson,  of  Iowa. ..2411,  2412,  2413, 

2505,  2512,  2513,  2947,  2948,  2949 

Mr.  Windom 3166, 

3167,  3168,  3169,  3170,  3171,  3172 
Mr.  Wright. 

[A  report  of  this  speech  was  not  fur- 
nished by  Mr.  Wright] 

Reconstruction,  the  joint  committee  on 255 

instructions  to 60,  375,  646,  1032,  2724 

resolution  authorizing,  to  send  for  persons 

and  papers 255 

yeas  and  nays  on 255 

reports  from 351,  535,  943,  1033, 

1189, 1206, 1240,  1400,  1685,  1970,  2286, 
2287,  2344,  2368,  3005,  3051,  3275,   3981 

printing  minority  report  of 3749,  3766 

remarks  on  the,  by — 

Mr.  Ladin .7.3766 

Mr.  Le  Blond 8766,  3767 

yeas  and  nays  on.  .......„.....■,,...,. , 3767 


Reconstruction,  the  joint  committee  on — Con- 
tinued. 
concurrent  resolution  that,  be  discharged, 

2430 

yeas  and  nays  on  the 2430 

discharged  from  subjects 4104 

joint  resolution  (S.  No.  26)  for  payment  of 

expenses  incurred  by .-..512, 

640,  719,  755 

yeas  and  nays  on  the 720 

Reed,  Charlotte   E.,  bill  granting  a  pension 

to 3353 

Reeves,  Mary  C,  bill  for  the  relief  of 2393 

Register,  bill  authorizing  the  issue  of  an  Ameri- 
can, to  the  schooner  Forest  Queen 130 

resolution  that  all  vessels  once  American 
whose  national  character  has  been  changed 
or  which  have  been  placed  under  a  foreign 
flag  or  a  foreign,  should  be  treated  as  for- 
eign-built vessels  and  should  never  again 

be  allowed  an  American 302 

bill  authorizing  the  issue  of  an  American,  to 
the  schooner  Two  Brothers  of  Wallace- 
burg  644 

bill   to   authorize   a,   to  be  issued   for   the 

schooner  Wavertree  of  Cleveland 713 

joint  resolution  granting  an  American,  to 
the  British-built  brigantine  City  of  To- 
ronto  1342 

bill  to  issue  an  American,  to  the   steamer 

Diana 1940 

bill  to  authorize  the  Secretary  of  the  'JVeas- 
ury  to  grant  an  American,  to  the  schooner 

Marco  Paulo 3086 

Registers,  bill  (S.  No.  89)  to  issue  American, 
to  the  steam  vessels  Michigan,  Dispatch, 

and  William  K.  Muir 1550, 

1577,  1893,  2046,  2086 

bill  directing  the  Secretary  of  the  Treasury 

to  issue  American,  to  certain  vessels. ..349 

joint  resolution  authorizing  the  Secretary  of 

the  Treasury  to  grant  American,  to  certain 

vessels 2330 

joint  resolution  (S.  No.  104)  authorizing  the 
Secretary  of  the  Treasury  to  issue  Ameri- 
can,   to   the    barks   Marget   and    Golden 

Fleece 3240,  3306,  3419 

bill  (H.  R.  No.  727)  declaratory  of  au  aot 
authorizing  the  Secretary  of  the  Treas- 
ury to  issue,  to  vessels  in  certain  cases, 

approved  February  10,  1806 3417, 

3771,  3909,  3933 
remarks  on  the,  by — 

Mr.  Eliot ..^ 3417 

Registry,  bill  to  provide  for  the  registering 
and  enrolling  of  vessels  built  in  foreign 
countries  but  wholly  owned  in  the  United 

States 75 

bill  (H.  R.  No.  204)  to  further  regulate  the, 

of  vessels 332,  533,  720,  813 

remarks  on  the,  by — 

Mr.  Banks 583 

Mr.  Blaine 582,583 

Mr.  Brooks 533 

Mr.  Eliot 533 

Mr.  Garfield 581,  582,  584 

Mr.  Kasson 534 

Mr.  Lynch 533,534,  581 

Mr.  Pike 533,  534,  582,  583 

Mr.  Spalding 534,  582 

Mr.  Thayer 583 

Mr.  Washburne,  of  Illinois 534, 

583,  584 

yeas  and  nays  on  the 584 

bill  (H.  R.  No.  728)  authorizing  the  Secre- 
tary of  the  Treasury  to  issue  certificates 
of,  or  enrollment  and  license  to  certain 

vessels 3417,  4154 

remarks  on  the,  by — 

Mr.  Eliot 3417 

Mr.  Pike 3417 

Reimbursement  of  loyal  States,  bill  providing 
for  the,  for  advances  made  and  debts  con- 
tracted in  support  of  the  war  for  the  preser- 
vation of  the  Union 18 

select  committee  on 18,  57 

Religious  gifts — see  District  of  Columbia. 
Repertory,  bill  to  establish  in  Germany  a,  for 
furnishing  information  in  regard   to  the 
resources  of  the  United'States  ...... .rt8237 


Reporter,  stenographic,  resolution  that  the 
Speaker  appoint  a  competent,  to  report 
in  short  hand,  on  the  order  of  any  of  the 
committees  of  the  House,  such  proceed- 
ings as  they  may  deem  necessary,  and 
properly  index  and  supervise  the  publica- 
tion of  the  same 300 

remarks  on  the,  by — 

Mr.  Conkling 300 

Mr.  Hale 301 

Mr.  Rollins 300,  301 

Mr.  Washburne,  of  Illinois 304 

Reporters,  resolution  instructing  the  select 
committee  on  rules  to  consider  and  report 
what  relation  the,  of  the  official  proceed- 
ings of  the  Globe  bear  to  the  House,  and 
whether  any  further  regulation  is  necessary- 
to  secure  a  full  and  just  report  of  its  pro- 
ceedings  .* 22,  98 

remarks  on  the,  by-— 

Mr.  Baldwin 100 

Mr.  Banks 99,  100 

Mr.  Hale 98,  99,  100 

Mr.  Morrill 99 

resolution  to  pay  1?he,  an  amount  equal  to  the 
annual  increase   of  compensation   of  the 

assistant  disbursing  clerk 4249 

Representation,  apportionment  of,  in  the  sev- 
eral States 9,  10 

basis  of 141,  353,  376, 

403,  423;  447,  482,  483,  492,  535,  579 
remarks  on  the,  by — 

Mr.  Baker 385,  386 

Mr.  Benjamin 535.  536 

Mr.  Bingham 428, 

429,  430,  431,  432,  484 

Mr.  Blaine ...141,  142,  376,  377 

Mr.  Bromwell -. 409,  410 

Mr.  Brooks 379,  380 

Mr.  Broomall 433 

Mr.  Chanler 381,  382,  383 

Mr.  Conkling 364, 

356,  357,  358,  359,  378,  405 

Mr.  Cook 410,  411 

Mr.  Davis 434 

Mr.  Donnelly 377,  378 

Mr.  Eldridge 423,  424,  425,  426 

Mr.  Eliot 406 

Mr.  Farnsworth 383,  384 

Mr.  Harding,  of  Kentucky 447, 

448,  449,  450,  451 

Mr.  Higby .....426,  427,  428 

Mr.  Jenckes 37G,  386,  387 

Mr.  Julian — see  Appendix. 

Mr.  Kasson 457,  468,  459,  460 

Mr.  Kelley 354,  408,  409 

Mr.  Kerr 453,  454,  455,  456,  457 

Mr.  Loan 378,  379 

Mr.  Lawrence,  of  Ohio 403,  404,  405 

Mr.  Marshall 411,  412 

Mr.  McKee 451,462,  453 

Mr.  Nicholson 434,  435 

Mr.  Orth 380 

Mr.  Pike 407,  408 

Mr.  Raymond 483,  484,  485,  486, 

487,  488,  489,  490,  491,  492,  536,  638 

Mr.  Rogers 353,  354,  355,  356 

Mr.  Schenck.... 535 

(See  Appendix.) 

Mr.  Shellabarger 358, 

405,  406,  484,  485,  487,  488,  491 

Mr.  Sloan.... 378,  379 

Mr.  Smith 384 

Mr.  Stevens 406,  490,  636,  637 

Mr.  Strouse 426 

Mr.  Thomas  J.  L. — see  Appendix. 

Mr.  Trimble 387,  388,  389 

Mr.  Ward 434 

yeas  and  nays  on  the... ..493,  494,  508,  538 
joint  resolution  to  provide  far  the,  in  Con- 
gress of  the  States  lately  in  rebellion  and 
for  the  resumption  of  the  practical  relations 
of  said  States  to  the  United  States....  1495 
Retrenchment,  concurrent  resolution  for  the 
appointment  of  a  joint-select  committee 

on 3540,  3818,  3908,  3943 

joint-select  committee  on 3933 

Revenue :  joint  resolution  authorizing  the  entry 
for  consumption  of  goods  in  bond  on  pay- 
ment of  their  respective  rates  of  duty. ..40 
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Revenue — Continued. 

resolution  proposing  an  amendment  to  the 
Constitution  in  relation  to  export  du- 
ties;  10,  14 

bill  making  an  appropriation  for  a  custom- 
house and  warehouse  at  Jersey  City,  in  the 

Slute  of  New  Jersey -..GO 

bill  (H.  R.  No.  58)  authorizing  the  Secretary 
of  the  Treasury  to  appoint  assistant  assess- 
ors of  internal. .._ ....98,  I'JG,  207,  4G0 

bill  to  amend  sections  ninety-four  and  one 
hundred  of  an  act  to  provide  internal,  to 
support  the  Government,  to  pay  interest 
on  the  public  debt,  and  for  other  purposes, 

approved  June  30,  18G-1 127 

bill  to  provide  for  the  payment  of  commis- 
sions of  collectors  of  internal,  oh  distilled 
spirits,  &c.,  when  transported  to  bonded 

warehouses 135 

bill  to  establish  a  joort  of  entry  at  St.  Louis, 

135 

bill  amendatory  of' an  act  to  increase  duties 

on  imports,  and  for  other  purposes,  ap 

proved  June  30,  18G4 137 

resolution  in  relation  to  the  tax  on  tobacco, 

171 

bill  to  impose  an  additional  tax  on  cotton ...  19G 

bill  (H.  It.  No.  135)  to  extend  the  time  for 

the  withdrawal  of  goods  for  consumption 

from  public  store  or  bonded  warehouses, 

and  for  other  purposes 213, 

1341,  1342,  13GG,  1371 
bin  to  amend  an  act  to  provide  for  the  collec- 
tion of  imposts 255 

bill  (H.  R.  No.  184)  to  authorize  the  sale  of 

marine  hospitals  and,  cutters 360, 

532,   533,    1550,   1577,   1G05, 

1703,  1919,  1972,  190G,  2121 

bill  to  amend  the  laws  for  the  collection  of 

internal 422 

bill  (H.  R.  No.  201)  to  declare  the  meaning 
of  certain  parts  of  the  internal,  act,  ap- 
proved June  30,  18G4,  and  for  other  pur- 
poses  531, 

G98,  713,  719,  1243,  1251,  1290,  1296 

bill  to  amend  an  act  to  provide  ways  and 

means  for  the  support  of  the  Government, 

approved  March  3,  1865 579 

bill  to  exempt  from  taxation  the  Pennsyl- 
vania Institution  for  the  Instruction  of  the 

Blind G44 

bill  to  ]3rovide  for  the  construction  of  a  cus- 
tom-house, post  office,  and  court-house  at 

the  city  of  Cairo,  Illinois G45 

bill  to  establish  United  States,  courts,  and  for 

other  purposes 887,  4148 

bill  to  amend  an  act  to  provide  internal,  to 
support  the  Government,  approved  June  3, 
1864,  as  amended  March  3,  18G5,  respect- 
ing railroad  fares  and  i-ates 919,  971 

joint  resolution  reducing  the  duty  on  print- 
ing paper  unsized  and  used  for  books  and 

newspapers  exclusively 919 

bill  to  amend  the  sixth  paragraph  of  section 
seventy-nine  of  an  act  to  provide  internal, 

_&c.,  approved  March,  1865 920 

bill  (H.  R.  No.  207)  to  amend  an  act  to  pro- 
vide ways  and  means  to  support  the  Gov- 
ernment  971,  1427,  1452,  14G3,  1496, 

1608,   1613,   1G14,  1874,  1945 
remarks  on  the,  by — 

Mr.  Alley 1610,  1611 

Mr.  Allison 1457, 1458, 1463 

Mr.  Baker 14C3,  14G4 

Mr.  Boutwell 1458,  1459,  1498 

Mr.  Broomall 1496,  1497,  1498 

Mr.  Conkling 1459,  1463,  1500,  1501 

Mr.  Darling 1462 

Mr.  Farquhar 1612 

Mr.  Garfield 1498, 1499 

(See  Appendix.) 

Mr.  Gri-swold 1612 

Mr.  Hooper,  of  Massachusetts 973, 

974,975,976,1611,1613 

^r.  Hulburd 1427, 

1428,  1429,  1430,  1431 

Mr.  Kelley 976,  977,  978,  1611 

Mr.  Lawrence,  of  Ohio,  1464, 1465, 1609 

Mr.  Lynch 1609 

(See  Appendix.) 
Mr.  Moorhead ....1613 


Revenue:  bill  to  amend  an  act  to  provide  ways 
and  means  to  support  the  Government — 
Continued. 
remarks  on  the,  by — 

Mr.  Morrill 971,. 

972,  973,  1465, 14G6,  14G7,  1608, 1609 

Mr.  Pike 1452, 1453, 1454,  1455 

Mr.  Price 14-56,  1457 

Mr.  Sloan 1611,  1G12 

Mr.  Spalding 1465 

Mr.  Stevens 1459,  1460,  1461 

Mr.  Wentworth :..1431, 

1432,  1433,  1434,  1435,  1461,  161_2 

yeas  and  nays  on  the 1467, 

1496,  1497,  1500,  1614 
bill  (H.  R.  No.  323)  to  amend  an  act  to  pro- 
vide internal,  to  support  the  Government, 
to  pay  interest  on  the  public  debt,  and  for 

other  purposes 978.  1695,  4198 

bill  to  providefor  admission  duty  free  of  cer- 
tain machinery  into  the  United  States  for 

the  period  of  two  years 1032 

bill  to  amend  section  seventy-eight  of  an  act 
to  provide  internal,  for  the  support  of  the 
Government,  to  pay  the  interest  of  the 
public  debt,  and  for  other  purposes,  ap- 
proved June  30,  1804 1150 

joint  resolution  (H.  R.  No.  81)  to  increase 

temporarily  the  duties  on  imports 1333 

joint  resolution  in  relation  to  the  establish- 
ment of  a  port  of  entry  at  Portland,  Ore- 
gon   1450 

bill  to  amend  an  act  to  provide  ways  and 
means  to  support  the  Government.  ...1494 
bill  (S.  No.  199)  to  establish  the  collection 
district  of  Port  Huron,  and  the  collection 
district  of  Michigan,  and  to  extend  the  dis- 
trict of  Puget  Sound,  1550, 1577, 1767,1920 
bill  (S.  No.  39)  to  amend  the  acts  relating 
to  officers  employed  in  the  examination  of 
imported  merchandise  in  the  district  of 

New  York 1550, 

1577,  4091,  4092,  4155,  4199,  4252 
bill  to  establish  a  port  of  delivery  at  Council 

Bluffs 1574 

bill  for  the  admission  free  of  duty  of  steam 
agricultural  implements  and  machinery  for 
the  manufacture  of  flax  and  beet  sugar  for 

one  year 1681,  1682 

joint  resolution  allowing  a  limitation  of  the 
time  for  perfectingpapers  requiring  stamps 

to  be  aflixed  thereto 1719 

bill  making  the  city  of  Calais  an  additional 
port  of  entry  in  the  Passamaquoddy  dis- 
trict  1727 

joint  resolution  to  increase  temporarily  the 

duties  on  imports 1855 

yeas  and  nays  on  the 1856 

bill  (S.  No.  255)  to  remit  and  refund  cer- 
tain duties 1922,  2049,  2200,  2433 

bill  to  allow  United  States,  assessors  to  ap- 
point deputies 2130,  2157 

bill  to  increase  temporarily  the  duties  on 

imports 2130 

bill  (H.  R.  No.  511)  imposing  a  duty  on 
live  animals  imported  from  foieign  coun- 
tries  2156,  2181,  2546,  2573,  2654 

bill  (H.  R.  No.  141)  to  amend  an  act  further 
to  provide  for  the  collection  of  duties  on 

imports........ 886,  2180,  2634 

bill  (H.  R.  No.  513)  to  amend  an  act  to  pro- 
vide internal,  to  support  the  Govern- 
ment, to  pay  interest  on  the  public  debt, 
and  for  other  purposes,  approved  June 
30,  1864,  and  acts  amendatory  thereof, 
2187,  2215,  2434,  2473,  2476,  2513, 
2546,  2575,  2579,  2603,  2608,  2626, 
2632,  2633,  2656,  2659,  2663,  2679, 
2683,  2688,  2727,  2730,  2733,  2744, 
2747,  2753,  2756,  2759,  2780,  2785, 
2786,  2788,  2810,  2817,  2827,  2831, 
2839,  2851,  2859,  3417,  3418,  3419, 
3420,  3443,  34G4,  3633,  3793,  3846 
remarks  on  the,  by — 

Mr.  Alley 2732 

Mr.  Allison 3480,  2517,  2G32,  2659, 

2660,  2680,  2733,  2791,  2792,  2812, 
2833,  2842,  2845,  3634,  3635,  3636 

Mr.  Ancona 2790 

Mr.  Baldwin 2782 

Mr.  Banks 3446,  3447 


Revenue,  bill  to  amend  an  act  to  provide  in- 
ternal, to  support  the  Government,  to  pay 
interest  on  the  public  del)t,  and  for  other 
purposes,  approved  June  30,  1804,  and 
acts  amendatory  thereof — Continued. 
remark's  on  the,  by — 

Mr.  Benjamin 2517 

Mr.  Bergen 2790 

Mr.  Bidwell 2657, 

2658,  2659,  2728,  2730.  2745.  2787 

Mr.  Bingham 3635 

Mr.  Blaine....2480, 2058, 2780, 2781, 2850 
Mr.  Boutwell 2474, 

2475,  2476,  2603,  2752,  2753,  2782 

Mr.  Bromwell 2834,  2837 

Mr.  Chanler 2379 

Mr.  Clarke,  of  Ohio 2729 

Mr.  Cobb 2841 

Mr.  Conkling 2843 

Mr.  Cook 2578,  2757 

Mr.  Cullora 2578 

Mr.  Darling 2576,  2028,  2835 

Mr.  Davis 2603,2605,   ; 

2682,  2745,  2785,  2788,  2840,  3036 

Mr.  Delano 3634,  3635 

Mr.  Deming 2754 

Mr.  Dodge 2476,  2631,  2787,  2840 

Mr.  Eggleston :2681,  2682,  3635 

Mr.  Farnsworth.... 2516,  2517,  2758 

Mr.  Farquhar 2844 

Mr.  Gadield 2515, 

2606,  2687,  2731,  2744,  2745,  2789, 
2816,  2S30,  2834,  2837,  2841,  2846 

Mr.  Griswold 2479,  2681,  2682,3445 

Mr.  Hale 2733,2785,  2787, 

2788,  2791,  2812,  2835,  2836,  2849 

Mr.  Harding,  of  Illinois 2478, 

2'631,  2032,  2G80,  2832,  2836 

Mr.  Harding,  of  Kentucky 2747, 

2833,  2835 

Mr.  Hart 2686 

Mr.  Henderson 2630,2747 

Mr.  Higby 2728,  2729,  2745 

Mr.  Holmes 2608,  2790,  2791,  2792 

Mr.  Hooper,  of  Massachusetts 2474, 

2476,  2477,  2630,  2658, 
2659, 2662, 2755, 2756, 2757, 
2782,  2831,  3444,  3445,  3446 

Mr.  Hotchkiss 2631, 

2680,  2681,  2759,  2810,  2840 

Mr.  Hubbard,  of  Connecticut 2753, 

2754,  2787,  2814 

Mr.  Ingersoll 2G29,  2630,  2834 

Mr.  Jenckes 2517,  2576 

Mr.  Kasson 2474,  2475,  2477 

Mr.  Kelley 2658, 

2729,  2746,  2781,  2782,  2828,  2829 

Mr.  Laflin 2680,  2631,  2731 

Mr,  Lawrence,  of  Ohio 2260, 

2682,  2729,  2730,  2731,  2744, 
2748,  2749,  2750,  2751,  2816 

Mr.  Le  Blond 2681,  2682 

Mr.  Loan 2000 

Mr.  Lynch...2442, 2473,  2478, 2781,  2831 

Mr.  Marshall 2479 

(See  Appendix.) 

Mr.  McRuer 2657,  2729,  2745 

Mr.  Mcrcur 2657 

Mr.  Morrill 2-134,2435,  2486, 

2437,  2438,  2442,  2473,  2474,  2475, 

2476,  2477,  2479,  2480,  2516,  2575, 
2576,  2578,  2605,  2006,  2608,  2628, 
2630,  2657,  2658,  26G0,  2661,  2663, 
2G79,  2680,  2681,  2682.  2683,  2685, 
2686,  2723,  2731,  2732,  2744,  2747, 
2751,  2752,  2754,  2755,  2758,  2759, 
2782,  2783,  2784,  2785,  2786,  2787, 
2788,  2789,  2790,  2810,  2811,  2813, 
2814,  2815,  2817,  2828,  2834,  2843, 
2844,  2847,  2849,  2802,  3444,  3445 

Mr.  Myers. ..2684,  2685,  2732,  2750,  2810 

Mr.  Nicholson 2786 

Mr.  O^NeiU 2832, 

2836,  2843,  2845,  2846 

Mr.  Paine 2-178,2751, 

2784,  2812,  2814,  2816,  2841,  2846 
Mr.  Pike.. .2474,  2G32,  2781,  2783,  2785 

Mr.  Plants 2G85 

Mr.  Price... 2730,  2746,  2784,  2789,  2811 

Mr.  Randall,  of  Pennsylvania 2731, 

2757,  2782 
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Revenue,  bill  to  amend  an  act  to  provide  in- 
ternal, to  support  the  Government,  to  pay 
interest  on  the  publie  debt,  and  for  other 
purposes,  approved  June  30,  1864,  and 
acts  amendatory  thereof — Continued. 
remarks  oh  the,  by — 

Mr.  Raymond 2438, 

2439,  2440,  2441,  2442,  2476,  2479 

Mr.  Ross 2783,  2812 

Mr.  Schenck 2658,  2747,  2748, 

2750,  2751,  2753,  2834,  2838,  3636 

Mr.  Scofield 2683,2789 

Mr.  Shellabarger 2816,  2843 

Mr.  Sloan 2680,2762,  2784 

Mr.  Spalding 2683,  2729,  2759,  2784 

Mr.  Stevens.: 2473,  2474, 

2478,  2479,  2629,  2630,  2632,  2663, 
2681,  2686,  2728,  2732,  2745,  2752, 
2755,  2833,  2846,  2849,  3446,  3634 

Mr.  Thayer 2515,  2518,  2632, 

2662,  2757,  2813,  2814,  2837,  2838 

Mr.  Upson 2473 

Mr.  AVashburn,  of  Indiana 2605 

Mr.  Washburn,  of  Massachusetts. ..2753, 
2756,  2817,  2828 

Mr.  Welker 2847 

Mr.  Wentworth 3445 

Mr.  Williams 2791 

Mr.  Wilson,  of  Iowa 2475,  2476, 

2477,  2519,  2660,  2679,  2686,  2757, 
2787,  2793,  2812,  2830,  2842,  2848 

Mr.  Woodbridge 2576,  2577,  2687 

Mr.  AVright 2607,2729,  2792 

yeas  and  nays  on  the 2863, 

2864,  2865,  3447,  3448,  3636 
joint  resolution   (S.  No.  75)   making  appro- 
priations for  the  expenses  of  the  collection 

of,  from  customs 2215,  2313,  2345 

bill  to  amend  an  act  to  provide  internal,  to 
support  the  Government,  to  pay  interest 
on  the  public  debt,  and  for  other  purposes, 
approved  June  30, 1864,  and  the  act  amend- 
atory thereof,  approved  March  3, 1865,  2282 
bill  appropriating  certain  proceeds  of  inter- 
nal, in  the  Territory  of  Nebraska,  for  the 
purpose  of  erecting  a  penitentiary  and  com- 
pleting the  capitol  in  said  Territory. ..2285 
bill  declaring  St.  Joseph,  in  the  State  of 

Missouri,  a  port  of  delivery 2280 

bill  to  authorize  the  Secretary  of  the  Treas- 
ury to  refund  money  paid  by  A.  Sher- 
wood  and    others   for  duties   improperly 

collected 2330 

joint  resolution  to  provide  for  the  exemption 

of  crude  petroleum  from  internal  tax  or 

duty,  and  for  other  purposes.  ...2433,  2471 

bill  to  refund  certain  taxes  upon  imported 

spirits 2546 

joint  resolution  (S.  No.  90)  to  suspend  tem- 
porarily the  collection  of  the  direct  tax 

in  the  State  of  Virginia 2634 

bill  (H.  R.  No.  609)  to  constitute  Omaha  and 
Nebraska  City,  in  the  Territory  of  Ne- 
braska, ports  of  delivery 2723, 

3418,  4094,  4107 

bill  (H.  R.  No.  Oil)  to  provide  for  making 

the  town  of  Whitehall,  New  York,  a  port 

of  delivery 2726,  3418,  3742,  3793 

bill  to  create  the  collection  district  of  Corpus 

Cbristi,  and  for  ether  purposes 3163 

bill  (S.  No.  381)  to  amend  an  act  to  author- 
ize the  sale  of  marine  hospitals  and,  cut- 
ters  3353, 3356,  3404 

bill  (H.  R.  No.  718)  to  provide  increased, 
from  imports,  and  for  other  purposes, 
3397,  3465,  3471,  3473,  34'94,  3501, 
3513,  3521,  3.541,  3545,  3568,  3573, 
3595,  3598,  3605,  3629.  3637,  3644, 
3655,  3663,  3680,  3684',  3695,  3711 
remarks  on  the,  by — 

Mr.  Alley 3496 

Mr.  Allison 3517,  3572,  3657,  3692 

Mr.  Banks 3498 

Mr.  Beaman 3541 

Mr.  Benjamin 3517,  3600 

Mr.  Bingham 3686 

Mr.  Boutwell 3569,  3691 

Mr.  Bundy 3498 

Mr.  Cobb , 3544,  3545 

Mr.  Coffroth 3571 

Mr.  Cook 3472,  3659,  3660 


Revenue,  bill  to  provide  increased,  from  im- 
ports, and  for  other  purposes — Continned. 
remarks  on  the,  by — 

Mr.  Davis "....., 3601,  3658 

Mr.  Dawes 3473, 

3514,  3515,  3596,  3639,  3687 

Mr.  Delano 3601.  3602 

(See  Appendix.) 
Mr.  Dodge. ..3496,  3517, 3520,  3656, 3720 

Mr.  Driggs 3541,  3542,  3600 

Mr.  Ferry 3659,  3660 

Mr.  Finck 3680 

Mr.  Garfield 3516, 

3517,  3599,  3603,  3637,  3638,  3657, 
8658,  3693,  3694,  3720,  3721,  3722 

Mr.  Grinnell 3471,  3473 

Mr.  Griswold,  3501,3515,3516,3640,3689 

Mr.  Hale 3499, 

3500,  3618,  3686,  3687,  3690 

Mr.  Harding,  of  Illinois 8513, 

3514,  3658 

Mr.  Hart 3600 

Mr.  Henderson 3641 

Mr.  Higby 3543 

Mr.  Hogan 3545,  3632,  3643 

Mr.  Hooper,  of  Massachusetts 3663, 

3716,  3717 

Mr.  Hubbard,  of  Connecticut 3521, 

3637,  3638 

Mr.  Hubbard,  of  West  Virginia 3470, 

3471 

Mr.  Humphrey 3599,  3600,  3601 

Mr.  Kasson 3471, 

3472,  3518,  3637,  3638,  3688, 
3689,  3694,  3717,  3718,  8719 

Mr.  Kelley 3469,  3470,  3471,  8473, 

8494,  3514,  3518,  3569,  3597,  8601, 
3630,  3631,  3632,  8643,  8644,  8687 

Mr.  Latham 8570,  3571 

Mr.  Lawrence,  of  Ohio,  3472,  3572,  3693 

Mr.  Le  Blond 3499, 

8500,  3640,  3641,  3661 

Mr.  Marston 3568.  3569 

Mr.  McKee ;.3499 

Mr.  McRuer 3688 

Mr.  Miller 3569,  3570 

Mr.  Moorhead....3468,  3470,  3514,  3638 

Mr.  Morrill 6465, 

3466,  3467,  8468,  3472,  3494, 
8496,  3497,  3501,  8518,  8519,  3542, 
3543,  3568,  3571,  3595,  3596,  3597, 
3598,  3602,  3603,  3630,  3631,  8640, 
3641,  3642,  3643,  3644,  3656,  3658, 
3659,  3662,  8685,  3686,  3687,  3689, 
8690,  3692,  3694,  3714,  8715,  3716 
Mr.  Myers. ..3573,  3596,  8596,  8644,3660 

Mr.  O'Neill 3520, 

3543,  3578,  3629,  3639,  3642 

Mr.  Paine 8687 

Mr.  Patterson 8597,  3598 

Mr.  Phelps 3541 

Mr.  Pike 3501, 

3602,  3645,  8656,  3067,  3662,  3663 

Mr.  Price 3572,  3602,  3604,  3657 

Mr.  Radford 3543 

Mr.  Raymond 3516 

Mr.  Rice,  of  Massachusetts. ..3494,  3495, 
3496,  8544,  8597,  3598,  3629, 
8030,  3631,  3682,  3690,  8692 

Mr.  Ross 3039,  3640,  3646,  3656 

Mr.  Schenck 3678, 

3603,  3604,  3640,  3642,  3691 

Mr.  Spalding 3498, 

3499,  3680,  3640,  3667 

Mr.  Stevens 8468, 

3497,  8617,  363.8,  3639,  3667,  8686 

Mr.  Strouse 3644 

Mr.  Taylor... 3684,  3686 

Mr.  Thayer 3691 

Mr.  Thomas,  P.. .3545,  3546,  3547,  3548 

Mr.  Thomas,  J.  L 3542,  3003 

Mr.  Trowbridge 3602,  3666 

Mr.  Washburn,  of  Massachusetts... 8496 

Mr.  Wentworth 8602,  8603, 

3604,  8645,  3711,  8712,  8713,  3714 

Mr.  Williams 3642,  3643 

Mr.  Wilson,  of  Iowa 3496,  3497, 

3616,  3516,  8644,  8682, 
3666,  3668,  3719,  3720 

Mr.  Woodbridge 3S30,  3631 

yeasandnaysonthe...8722, 3723,3724, 3725 


'Revev.ue—Contimred. 

bill  (H.  R.  No.  715)  setting  aside  certain 
j)roceeds  from  internal,  for  the  erection 
of  penitentiaries  in  the  Territories  of 
Nebraska,  Washington,  Arizona,  Mon- 
tana, Idaho,  and  Dakota 3404,  4306 

remarks  on  the,  by — 

Mr.  Chaves 4307 

bill  (H.  R.  No.  729)  to  change  the  port  of 

_  entry  in  Pug.et  sound,  919,  3418, 4094, 4102 

bill  exempting  pensions  from  the  internal, 

tax 3844 

bill  (H.  R.  No.  780)  to  protect  the,  and  for 
other  purposes,  8800,  3910,  4111,  4155, 
4198, 4199, 4200, 4252, 4264,  4266, 4277 
remarks  on  the,  by — 

Mr.  Dawes 4199 

Mr.  Garfield 4112,  4198 

Mr.  Moorhead 4112,  4199 

Mr.  Morrill 8911,  4111,  4112 

Mr.  Wentworth 4111,  4112,  4199 

Mr.  Wilson,  of  Iowa 4111,  4112 

yeas  and  nays  on  the,  8912,  4112,  4199, 4207 

joint  resolution  (S.  No.  184)  extending  time 

to  the  Alabama  and  Florida  Railroad 

Company  for  the  payment  of  duties  on 

railroad  iron 4017,  4167,  4159 

yeas  and  nays  on  the 4169 

bill  (No.  793)  to  provide  increased,  from  im- 
ported wool,  and  for  other  purposes,  4046 
bill  (S.  No.  899)  relative  to  collection  districts 

in  North  Carolina 4094,  4201 

joint  resolution  to  provide  for  codifying  the 

laws  relating  to  the  customs 4109,  4156 

bill  (H.  R.  No.  810)  amendatory  of  section 
thirteen  of  an  act  to  amend  an  act  to  pro- 
vide internal,  to  support  the  Government, 
to  pay  interest  on  the  public  debt,  and  for 

other  purposes .'.4208,  4252,  4203 

Revolutionary  Claims,  the  Committee  on... .21 

report  from 4200 

discharged  from  subjects 887,  4107 

Reynolds,  William,  and  M.  B.  Woolsey,  com- 
manders in  the  United  States  Navy,  joint 
resolution  for  the  restoration  of,  to  tho 
active  from  the  retired  list,  49,84, 194, 1743 
Rice,AlexanderH.,aRepresentativefrom  Mas- 
sachusetts  34,  49,  75, 

130,  136,  194,  276,  286,  824,  826,  828, 
849,  422,  507,  580,  618,  687,  714,  720, 
721,  722,  752,  753,  754,  775,  777,  922, 
978,  1006,  1068,  1162,  1200,  1220, 1272, 
1303, 1349.  1398, 1399,  1467,  1536,  1727, 
1728, 1743',  1744,  1796,  1797,  1906,  1929, 
2814,  2330,  2374,  2458,  2459,  2497,  2634, 
2688,  2733,  2784,  2741,  2742,  3000,  3019, 
8020,  3021,  8022,  3055,  8144,  3177,  3196, 
8205,  8324,  3826,  3361,  8494,  3496,  3496, 
8543,  3544,  3597,  3698,  3629,  3630, 3631, 
8632,  3641,  3669,  8684,  3690,  3692,  8741, 
4008,  4009,  4108,  4113,  4147,  4284,  4286 
resolutions  by. ..34,  49,  75,  130,  276,  286,  422 
remarks  on  the  naval  appropriation  bill... 328, 
721,  722,  762,  753,  777 
remarks  on  the  French  Industrial  Exposi- 
tion  1398,  1399 

remarks    on    the   bill   relating  to   the  pay 

department  of  the  Navy 2783 

remarks  on  the  bill  for  the  appointment  of 
an  additional  Assistant  Secretary  of  the 

Navy 2734 

remarks  on  a  naval  depot  at  League  Island, 
3019,  3020,  3021 

remarks  on  the  tariff  bill 3494,  3495, 

3496, 8644, 8597,  3598,  8629, 
3630,  3631,  3632,  3690,  3692 
remarks  on  the  resolution  of  inquiry  respect- 
ing vessels-of-war  built  by  George  C.  Bes- 

tor  and  Charles  W.  McCord 4284 

Rice,  John  H..  a  Representative  from  Maine, 
135,  136,  138,  233,  286,  324,  849,  435, 
591,  715,  716,  717,  748,  859,  860,  861, 
864,  865,  951,  1129,  1200,  1208,  1579, 
1704,  1720,  1798,  1819,  1856,  1894, 
1899,  1917,  1918,  2038,  2049,  20X9,  2131, 
2169,  2282,  2290,  2330,  2369,  2871,2372, 
2393,  2894,  2546,  2547,  2744,  2759,  2867, 
8051,  8118,  3251,  8333,  3401,  3404,  3425, 
3426,  8464,  3518,  8536,  8537,  3538,  3589, 
3658,  3773,  4052,  4108,  4110,  4160,  4182, 
4275,  4270,  4277,  4278,  42Y9,  4306,  4307 


THE  CONGRESSIONAL  GLOBE. 


xcy 


Rice,  John  H.,  a  Representative  from  Maine — 
Conihiued. 

resoUitions  by 233,  2394,  2857,  3537 

remarks  on  the  bill  granting  homesteads  to 
actual  settlers  in  southern  States. ..716,  717 
remarks  on  the  deficiency  bill. ..859,  8G0,  8G1 
remarks  on  the  resolution  to  facilitate  com- 
munication with  certain  Territories... 1917, 

1918,  2371 
remarks  on  the  bill  for  the  organization  of 

the  Pension  Office 2038 

remarks  on  providing  temporally  accommo- 
dation for  the  State  Department,  3425,  3426 
remarks  on  appointing  an  assistant  stenogra- 
pher to  the  House  committees. ..3537,  3538 
remarks  on  the  resolution  for  the  relief  of 

William  P.  Wingate. 4160 

remarks  on  the  admission  of  Nebraska,  4275 
remarks  on  the  resolution  for  the  relief  of 

Berry  &  Higgins 4279 

Richardson,  Harland,  bill  for  the  relief  of. ..1033 
Rlckhart,  Sergeant  William  H.,  bill  authoriz- 
ing tlie  payment  of  bounty  due  to 2946 

Rights,  bill  to  secure  equal  political,  to  every 

citizen  of  the  United  States 689,  748 

Ripley,  Mary  A.,  bill  for  the  relief  of 2313 

Ritteuhouse,  J.  13.,  fleet  paymaster  of  the  Pa- 
cific squadron,   bill  (S.   No.   80)  for  the 

relief  of. 755,  899,  1766,  1796 

remarks  on  the,  by — 

Mr.  Griswold 1766 

Mr.  Ross 1766 

Mr.  Thayer 1766,  1767 

Mr.  Vv''ashburne,  of  Illinois 1766 

yeas  and  nays  on  the 1767 

Ritter,  Burwell  C,  a  Representative  from  Ken- 
tucky   '. 116, 

875,  376,  389,  422,  626,  634,  635,  636, 
637,  1200,  1898,  1899,  2098,  2099,  2100, 
2101,  2102,  2793,  2859,  3007,  3949,  4046 

resolutions  by 116,  6046 

remarks  on  the  bill  enlarging  the  j^owers  of 

the  Freedmen's  Bureau 634,  635,  636 

remarks  on  the  bill  relating  to  agricultural 

colleges 1898 

remarks  on  reconstruction 2098, 

2099,  2100,  2101 
Rivers — see  Navigation. 
Roads — see  Military;  Militari/  and  Postal. 

Roads  and  Canals,  the  Committee  on 21 

instructions  to 10,  61,  287,  435 

reports  from 1147,  2039,  2076,  4147 

adverse  reports  from... .....1342,3351 

Robertson,    Ira  G.,  joint   resolution   for  the 

relief  of 3681 

Rogers,    Andrew  J.,   a  Representative   from 

New  Jersey 70,  83,  84,  85,86, 

87, 149, 183,  196,  197,  198,  199,  200,  201, 
202,  203, 206, 207,  235, 236,  277, 310,  311, 
324,  352, 353,  354,  355,  356.  357,  358, 359, 
511, 512, 515, 689, 690, 691,  692,  G93, 695, 
698,  749, 751,  753, 757,  758,  811, 843,  844, 
886, 918, 921,  944, 948, 949,  950,  970,  993, 
996,  1034,  1035,  1065,  1066,  1068,  1083, 
1089, 1092, 1094,  1099,  1119,  1120,  1121, 
1122,  1123,  1152,  1153,  1155,  1157,  1158, 
1172, 1190,  1197,  1207,  1241,  1259,  1290, 
1332, 1388,  1426, 1468,  1496,  1501,  1523, 
1524, 1525, 1530,  1549,  1558,  1607,  1608, 
1648, 1649, 1650,  1651,  1652,  1685,  1686, 
1691, 1699, 1701,  1704,  1705,  1719,  1855, 
1860, 1921,  1942.  1943,  1970,  1971,  1975, 
1976,  1978, 1979,  2038,  2068,  2120,  2121, 
2237,  2238,  2391,  2392,  2410,  2411,  2412, 
2413, 2434,  2468,  2-505,  2537,  2538,  2539, 
2572,  2573,  2724,  2809,  2825,  2946,  2968, 
2969,  2970,  2972,  2973,  2974,  3043,  3049, 
3051,  3085,  3089,  3094,  3144,  3240,  3268, 
3275,  3543,  3771,  3850,  3892,  4011,  4012, 
4013, 4014,  4015,  4018,  4019,  4047,  4305 

resolutions  by 1496 

remarks  on  the  bill  to  facilitate  communi- 
cation among  the  Skites 83,  1-549 

remarks  on  the  joint  resalution  (H.  R.  No, 

9)  to  amend  the  Constitution. ..84, 85, 86,  87 

remarks  on  the  personal  explanation  of  Mr. 

Washburne,  of  Illinois 149 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  196, 197,  198,  199,  200,  201,  202,  203 

remarks  on  the  basis  of  representation  ...353, 
354,  365",  366 


Rogers,  Andrew  J.,   a   Representative  from 
New  Jersey — Continued. 
remarks  on  transferring  Berkeley  and  Jef- 
ferson counties  to  the  Slate  of  West  Vir- 
ginia  .'....089,  690,  691,  692,  603 

remarks  on  the  naval  appropriation  bill,  751 
remarks  on  the  bill  to  establish  a  uniform 

system  of  bankruptcy 757,  758,  1699 

remarks  on  the  Michigan  contested-election 

case 842,  843 

remarks  on  reconstruction 1172, 

2537,  2538,  2539 
remarks  on  the  bill  relating  to  the  habeas 

corpus 1523,  1524,  1525 

remarks  on  the  rebel  debt,  Federal  debt,  and 

taxation 1648,  1649,  1650,  1651,  1652 

remarks  on  the  resolution  for  the  relief  of 

Mrs.  Martha  McCook 1942,  1943 

remarks  on  the  statement  in  the  New  York 
Times  in  relation  to  bankrupt  bills.  ...1971 
remarks  on  the  bill  (H.  R.  No.  361)  to  reor- 
ganize the  Army 1975,  1976,  2003 

remarks  on  the  Northern  Pacific   railroad 

bill 2237,  2238 

remarks  on  the  bill  to  revive  the  grade  of 

general  in  the  Army 2391,  2392 

remarks  on  reconstruction 2410, 

2411,  2412,  2413 
remarks   on  establishing  a  national  Bureau 

of  Education 2968,  2969,  2970 

remarks  on  the  bill  relating  to  the  pay  of  the 

Army 2972,  2973 

remarks  on  a  question  of  privilege 4018, 

4019 

personal  explanation  of 1083 

Roland,  John — see  Indians. 

Rollins,  Edward  H.,  a   Representative  from 

New  Hampshire 58,  138,  171,  213,  233, 

300,  301,  302,  329,  330,  350,  016,  618, 
862,  1032,  1068,  1259,  1272,  1605,  1658, 
1874,  1926,  2026,  2006,  2007,  2315,  2318, 
2342,  2351,  2579,  2GG4,  2688,  2815,  2861, 
2877,  3238,  3240,  3241,  3397, 3398,  3440, 
3494,  3-537,  3-538,  3539,  3641,  3747,  3802, 
3844,  3974,  4048,  4147,  4153,  4274,  4303 

resolutions  by 138, 

213,  233,  300,  2066,  2315,  3539 
remarks  on  a  reporter  for  the  committees  of 

the  House 300,  301 

remarks  on  the  naval  appropriation  bill. ..329 
remarks  on  the  bill  (H.  R.  No.  361)  to  reor- 
ganize the  Army 2351 

remarks  on  the  compensation  of  employ63 

of  the  House 3398 

remarks  on  appointing  an  assistant  stenogra- 
pher to  the  House  committees ...3537 

remarks  on  the  bill  relating  to  the  national 

currency ." 4153 

Ross,  Lewis  W.,  a  Representative  from  Illi- 
nois  116,  287, 

360,  410,  435,  512,  646,  718,  720,  724, 
725,  811,  836,  899,  945,  948, 1032,  1094, 
1097,  1099,  1125,  1128,  1189, 1238,  1290, 
1331,  1338,  1339,  1342,  1343, 1344,  1346, 
1348,  1371,  1390,  1391,  1400,  1450,  1462, 
1463,  1501,  1504,  1528,  1529, 1532,  15-52, 
1575,  160-5,  1682,  1683,  1684,  1685,  1696, 
1699,  1703,  1720,  1725,  1745,  1746, 1752, 
1764,  1765,  1766,  1791,  1861,  1862,  19.52. 
1970,  1972,  1974,  1975,  1976, 1979,  2024, 
2026,  2038,  2079,  2119,  2120,  2130,  2147, 
2151,  2156,  2159,  2160,  2180,  2201,  2240, 
2286,  2287,  2292,  2293,  2296,  2298,  2313, 
2314,  2315,  2316,  2318,  2328, 2329,  2342, 
2352,  2367,  2368,  2371,  2372,  2373,  2375, 
2376,  2386,  2433,  2434,  2459,  2498,  2545, 
2546,  2573,  2579,  2688,  2724,  2725,  2734, 
2741,  2758,  2772,  2783,  2786,  2812,  2814, 
2827,  2859,  2862,  2863,  2878,  2909,  3053, 
3142,  3149,  3207,  3238,  3239, 3272, 3303, 
3448,  3464,  3-521,  3545,  3563,  3602,  3604, 
3628,  3635,  3636,  3639,  3640, 3645,  3666, 
8658,  3659,  3660,  3661,  3663,  3681,  3696, 
3743,  3772,  3892,  3907, 3913, 3949,  3980, 
3982,  3983,  4014,  4017.  4048, 4055,  4056, 
4109,  4112,  4151,  41-52,  4153,  41-56,  4191, 
4201,  4250,  4266,  4272,  4274,  4277,  4278 
resolutionsby  ...287,435, 646, 1032, 1292, 2772 

remarks  on  the  deficiency  bill 1097 

remarks   on   regulating  ti:ade   with   British 
North  America 1839,  1844 


Ross,  Lewis  W.,  a  Representative  from  Illi- 
nois—  Continued. 

remarks  on  the  fortification  bill 1348 

remarks  on  the  bill  relating  to  habeas  corpus, 

&c 1.528,  1-529 

remarks  on  suljjecting  certain  lands  in  Kan- 
sas to  the  laws  thereof. 1683 

remarks  on  the  bill  for  the  relief  of  J.  B. 

Rittenhouse 176G 

remarks  on  the  bill  to  reorganize  and  estab- 
lish the  Army 1975 

remarks  on  tiie  organization  of  the  Pension 

Office 2024 

remarks  on  the  Niagara  falls  ship-canal, 2328, 

2329 

remarks  on  the  tax  bill 2783,  2812 

remarks  on  the  tariff  bill 3639, 

3640,  3645,  3656 
Rousseau,  Lovell  H.,  a  Representative  from 

Kentucky 15,  85,  588, 

589,  617,  63G,  637,  688,  754,  755,  1006, 
1036, 1869, 1870,  1871,  2003,  2077,  2353, 
2949,  2973,  2974,  3049,  3054,  3090,  3091, 
8092,  3093,  3094,  3095,  3096,  3097,  3122, 
3360, 3539,  3540,  3851,  3852,  4009,  4010 
remarks  on  the  joint  resolution  (H.  R.  No. 

9)  to  amend  the  Constitution 85 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 588 

remarks  on  the  personal  explanation  of  Mr. 

Grinnell 754,  755 

remarks  on  the  bill  for  the  relief  of  John  C. 

McFerran 1871 

remarks  on  the  bill  relating  to  the  pay  of  the 

Army 2973,  2974 

remarks  on  reconstruction 3090, 

3091,  3092,  3093,  3094,  3095 
remarks  on  the  bill  for  the  relief  of  Ellen 

Sanderson 3360 

remarks  relating  to  his  assault  on  Mr.  Grin- 
nell  3851,  3852 

personal  explanations  of 688,  3096,  3097 

Rudd,  Henry,  bill  for  the  relief  of. 4280 

Rules  of  the  House,  resolution  that  the  rules 
of  the  Thirty-Eighth  Congress  shall  be 
the,  until  otherwise  ordered ;  and  that  a 
committee  of  five  be  appointed  to  whom 

shall  be  referred  the 5 

suspension  of  the 5 

Rules  of  the  House,  the  select  committee  on 

the 22 

instructions  to 22,  34,  446,  481,  1969 

reports  from 83,  84,  98,  531 

Rules  of  the  two  Houses,  resolution  suspending 
the  sixteenth  and  seventeenth. ..4183,  4189 
Russia,  joint  resolutnon  (H.  R.  No.  133)  rela- 
tive to  the  attempted  assassination  of  the 
Emperor  of.. .2384,  2462,  2546,  2578,  2654 

yeas  and  nays  on  the 2384 

Ryan,  Abigail,  bill  (S.  No.  328)  for  the  relief 
of 2725,  2876,  3115,  3148 

S. 

Sabine,  Chauncey  B.,  and  Peter  W.  Gray,  bill 

for  the  relief  of. 918 

Samson,  Barbara,  bill  for  the  relief  of 645 

Sanders,  S.  L.,  bill  for  the  relief  of 69 

Sanderson,  Ellen,  bill  (H.  R.  No.  275)  for  the 

relief  of. 813,  3360,  3539 

remarks  on  the,  by — 

Mr.  Johnson 3540 

Mr.  Rousseau 3360,8540 

Mr.  Shellabarger 8360,  3361 

yeas  and  nays  on  the ."..3540 

Sawyer,  Philetus,  a  Representative  from  Wis- 
consin   136, 

1033, 1130, 1272,  1704,  1724,  1728,  1812, 
2299,  2377,  2744,  2838,  8353,  3521,   3908 

resolution  Ijy 1033 

Sawyer,  William,  and  others,  of  Ohio,  joint 
resolution  (H.  R.  No.  07)  that  the  Secre- 
tary of  the  Interior  shall  be  authorized  to 
appoint  a  commissioner  to  reappraise  the 
lands  described  in  an  act  for  the  relief  of, 

approved  Julv  2,  1864 845. 

1451,  2203,  2210,  2434,  2827 

Scattergood,  Mercie  C,  bill  (H.  R.  No.  698) 

granting  an  increase  of  pension  to... .3362, 

86-44,  3683 
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Scbenck,  Robert  C,  a  Representative  from 
Ohio. ..6,  9,  10,  18,  19,  22,  44,  45,  87,  104, 
114,  115,  116,  117,  122,  127,  224,  235 
255,  276,  310,  311,  324,  325,  351,  352 
875,  407,  409,  412,  422,  431,  447,  482 
492,  493,  512.  535,  538,  581,  646,  749 
750,  776,  813;  835,  856,  859,  860,  86L 
862,  864,  865.  887,  923,  948,  978,  1032: 
1033, 1036,  1068, 1147,  1148,  1162,  1188 
1191,  1192,  1193,  1199, 1200,  1206,  1207 
1240,  1258, 1261,  1262, 1267,  1272,  1290 
1332,  1344, 1345,  1346,  1347, 1349,  1365 
1366,  1369, 1370, 1406,  1456,  1535,  1655: 
1656,  1662,  1685, 1696,  1705,  1719,  1720: 
1721,  1727,  1743, 1745,  1768,  1787,  1788, 
1789,  1790, 1791, 1820,  1842,  1850,  I860: 
1861,  1802, 1871, 1872,  1893,  1894,  1895: 
1896,  1897,  1913, 1914,  1915,  1916,  1917 
1919,  1941,  1943,  1945,  1946,  1947,  1948 
1949,  1950, 1951, 1952,  1968,  1971, 1972 

1973,  1974,  1975, 1976,  1977,  1994, 1997: 
1998,  1999,  2001,  2002,  2004,  2005,  2007 
2027,  2028,  2029,  2030,  2031,  2032,  2041 
2042,  2043,  2044,  2045,  2046,  2048,  2049 
2069,  2070,  2071,  2072,  2073,  2074,  2075 
2076,  2077,  2078,  2120,  2121,  2122,  2123 
2124,  2125,  2126,  2127,  2128,  2129,  2130 
2131, 2148,  2149,  2150,  2154,  2156,  2201 
2202,  2203,  2299,  2314,  2315,  2318,  2341 
2345, 2346,  2347,  2348,  2349,  2350,  2351 
2352,  2353,  2367,  2368,  2377,  2387,  2433 
2434,  2469,  2470,  2471,  2546,  2572,  2573 
2575,  2597,  2598,  2599,  2608,  2023,  2633 
2657,  2658,  2659,  2678,  2679,  2683,  2725 
2733, 2741,  2743,  2747,  2748,  2750,  2753 
2754,  2755,  2756,  2808,  2824,  2825,  2826 
2827,  2834,  2835,  2838,  2858,  2861,  2862. 
2863,  2865,  2878,  2886,  2906,  2907,  2908, 
2909,  2910,  2911,  2926,  2930,  2933,  2934, 
2956, 2966,  2973,  2974,  2975,  2976,  2977, 
2978,  2979,  3043,  3051,  3054,  3085,  3086, 
8090,  3112,  3114,  3122,  3149,  31G2,  3163, 
3177,  3194,  3195,  3251,  3270,  3271,  3272, 
8273,  3274,  3275,  3295,  3298.  3306,  3325, 
3229,  3330,  3331,  3332,  3351,  3352,  3400, 
8402,  3403,  3404,  8405,  3400,  3414,  3415, 
3416,  3443,  3444,  3445,  3447,  3449,  3570, 
8573,  3589,  3590,  3595,  3G03,  3605,  3636, 
8640,  3642,  3650,  3682,  3683,  3684,  3691, 
8692,  3741,  3768,  3771,  3782,  8803,  3843, 
3854,  3909,  3912,  3913^  3934,  3986,  4013, 
4014,  4015,  4016,  4020,  4022,  4047,  4048, 
4051,  4057,  4063,  4092,  4093,  4097,  4098, 
4104,  4108,  4151,  4187,  4191,  4192,  4194, 
4195,  4204,  4259,  4260,  4261,  4202,  4266, 
4274,  4275,  4276,  4277,  4282,  4385,  4286 

resolutions  by '. 9,  18,  19,  44, 

114,375,  482,  835.  923,  1162,  1332,  1346, 
1871, 1968, 2573,  2741,  2858,  3295,  4047 

reTnarks  in  relation  to  the  sale  of  Govern- 
ment property  at  Point  Lookout,  Mary- 
land  276 

remarks  on  the  basis  of  representation. ..535 
(See  Appendix.) 

remarks  on  the  bill  for  the  relief  of  Abelard 
Guthrie 749,  750 

remarks  on  the  deficiency  bill 859, 

860,  862,  864,  865 

remarks  on  the  Military  Academy  appropria- 
tion bill 1191,  1192,  1193,  1206,  1207 

remarks  on  the  bill  to  restrict  the  expense 
of  collecting  soldiers'  claims 1262 

remarks  on  regulating  trade  with  British 
North  America 1344 

remarks  on  the  fortification  bill. ..1347,  1370 

remarks  on  the  bill  to  establish  a  uniform 
system  of  bankruptcy 1096 

remarks  on  the  bill  to  create  the  grade  of 
brigadier  general  commandant  in  the 
Marine  corps 1745 

remarks  on  tlie  bill  to  extend  the  benefits 
of  section  four  of  the  Army  appropriation 
bill 1788,  1789 

remarks  on  the  bill  for  the  relief  of  paymas- 
ters of  the  Army 1895,  1896.  1897 

remarks  on  the  resolution  relating  to  pay- 
masters  1914,  1915 

remarks  on  the  bill  (H.  R.  No.  361)  to  reor- 
ganize the  Army 1946, 

1947,    1948,    1949,    1951,    1972,    1973, 

1974,  1975,    1997,    1998,    1999,    2000,- 


Schenck,  Robert  C.,  a  Representative  from 
Ohio — Continued. 
2004,  2028,  2029,  2030,  2031,  2041, 
2042,  2044,  2045,  2046,  2047,  2048,  2049, 
2069,  2070,  2071,  2072,  2073,  2074.  2075, 
2076,  2077,  2078,  2121,  2122,  2123^  2125, 
2126,  2127.  2128,  2129,  2149,  2150,  2154, 
2155,  2345, 2346,  2347,  2348,  2349,  2350, 
2351, 2352,^270,  3271,  3272,  3273,  3274, 
3275,  3329,  3330,  3331,  3650,  3683,  3684 
remarks  on  the  bill  to  extend  the  jurisdiction 

of  the  Court  of  Claims 2202 

remarks  on  reconstruction. ..2469,  2470, 2471 
remarks   on   the  resolution .  censuring  Mr. 

Chanler .' 2573 

remarks  on  the  resolution  relating  to   ap- 
.     pointments  to  the  Military  Academy. ..2598 

remarks  on  the  tax  bill 2658,  2747, 

2748,  2750,  2751,  2753,  2834,  2838,  3636 
remarks    on   tiie   bill   relating  to    the   pay 

department  of  the  Navy 2733 

remarks  on  the  bill  to  equalize  the  bounties 

to  soldiers  and  sailors 2824,  2825,  2826 

remarks  on  the  bill  relating  to  the  pay  of  the 

Army 2906,  2907,  2908, 

2909,  2930,  2974,  2976,  2977,  2978,  2979 
remarks  on  the  bill  relating  to  the  Rock  Island 

armory  and  arsenal 3351,  3352 

remarks  on  bounties  to  colored  soldiers,  3402, 

3403 

remarks   on   the  Army  appropriation   bill, 

3405,  3589,  3590 

remarks  on  the  bill  for  the  relief  of  the  Iowa 

volunteers 3415,  3416 

remarks  on  the  tariff  bill 3573, 

3603,  3604,  3640,  3642,  3691 
remarks  on  the  right  of  way  of  railroads 

through  military  reservations 3843 

remarks  on  the  assault  case  of  Rousseau  and 

Grinnell 4014,  4015 

remarks  on  the  deficiency  bill  for  1866,  4097, 

4098 
remarks  on  the  bill  authorizing  the  payment 
of  awards   for   the  capture  of  Jefferson 
Davis  and  the  assassins  of  President  Lin- 
coln  4187 

remarks  on  the  miscellaneous  approoriation 

bill .~..4258„4260 

remai'ks  on  the  bill  to  fix  the  military  peace 

establishment  of  the  United  States. ..4261, 

4262,  4282 

remarks  on  the  joint  resolution  respecting 

the  Army -1276 

remarks  on  the  bill  for  the  relief  of  Norman 

Vv'iard 4285,  4286 

personal  explanation  by 1290 

Schimmelpfennig,   Sophia,  bill  for  the  relief 

of 49 

Scofield,  Glenni   W.,  a   Representative  from 

Pennsylvania 49,  60, 100, 129, 

130,"'l37, 150, 178,  179, 180, 200, 203, 287, 
493, 647,  698,  812, 814,  819. 820. 822,  828, 
835,  836,  842,  843,  844, 845',  863;  864, 889, 
891,  892,  925,  926,  929, 1068, 1334,  1336, 
1337, 1342, 1346, 1367, 1456,  1457,  1462, 
1468, 1657,  1687, 1704,  1705,  1723,  1748, 
1751, 1769, 1770, 1813,  1820,  1860,  1926, 
1940, 1941,  2023,  2049,  2095,  2096,  2097, 
2106,  2107,  2121,  2247, 2248,  2249,  2250, 
2431, 2433,  2404,  2683,  2758,  2789,  2809, 
2825,  2877,  2878,  2923,  2924,  2957,  3086, 
8144,  3406,  3417,  3585,  3681,  3747,  3748, 
3749,  3779,  3780,  3781.  3782,  3800,  3802, 
4057,  4096,  4097,  4099,  4100,  4110,  4159, 
4204,  4248,  4250,  4255,  4258,  4262,  4269 

resolutions  by 129,  130,  4275,  4307 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  178,  179,  180 

remarks  en  improving  the  harbor  of  Erie, 

Pennsylvania 698,  699 

remarks  on  the  Michigan  contested-election 

case 819,  820,  822,  843,  844 

remarks  on  the  Pennsylvania  contested-elec- 
tion case,  (Koontz  vs.  Coffroth) 891, 

892,  929,  930 
remarks  on   regulating  trade  with   British 

North  America 1334,  1336,  1337 

remarks  on  the  New  York  contested-election 

case 1769,  1770 

remarks  on  reconstruction 2247, 

2248,  2249,  2250 


Scofield,   Glenni  W.,  a  Representative  from 
Pennsylvania — Continued. 

remarks  on  the  tax  bill 2683,  2789 

remarks  on   the   Cleveland  and   Mahoning 

railroad  bill 2923 

remarks  on  the  Pennsylvania  contested-elec- 
tion case,  (Fuller  vs.  Dawson) 3748, 

3749,  3779,  3782 
remarks  on  the  deficiency  bill  for  1866. ..4096, 

4097,  4099 

personal  explanation  of 1940 

Scott,   Brevet   Lieutenant  General   Winfield, 
concurrent  resolution  in  reference  to  the 

death  of 2911 

cencurreut  resolution  manifesting  the  respect 

of  Congress  to  the  memory  of. 2926 

concurrent  resolution  relative  to  purchasing 

the  equestrian  portrait  of 3044 

joint  resolution  for  the  erection  of  an  eques- 
trian statue  to  the  memory  of 4192 

funeral  of,  the  joint   committee   to  attend 

the 2926 

Seamen,  bill  (S.  No.  334)  to  prevent  the  wear- 
ing of  sheath  knives  by  American 4096, 

4200,  4252 

bill  (S.  No.  419)  repealing  an  act  repealing 

certain  provisions  of  law  concerning,  on 

board  public  and  private  vessels  of  the 

United  States 4094,  4201 

Seivers,  Hans,  joint  resolution  for  the  relief 

of. 518 

Shanklin,  George  S.,  a  Representative  from 

Kentucky •' 637,  638,  639, 

1119, 1120, 1921,  1969,  1970,  1994,  2032, 

2180,  2500,  2501,  4159,  4262,  4265,  4285 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 637,  638,  639 

remarks  on  reconstruction 2500,  2501 

remarks  on  printing  the  reports  of  the  com- 
mittee on  the  Memphis  riots 4265 

personal  explanation  of 2180 

Sheehey,  Ann,  bill  (H.  R.  No.  461)  granting  a 

pension  to 1811,  3644,  3683 

Shellabarger,  Samuel,  a  Representative  from 

Ohio 22, 

85,  86,  87,  102,  130,  130,  137,  142,  143, 
144, 145,  310,  330.  358,  405,  406,  484,  485, 
487, 488, 491,  655, 813,  844, 845, 893,  901, 
923,  924,  925,  926,  928,  966,  967,  1001, 
1002, 1100,  1212,  1260,  1261,  1293,  1294, 
1295, 1304,  1332,  1426,  1533,  1602,  1603, 
1604,  1719. 1772,  1791,  1792,  1793,  1795, 
1796. I8I2;  1856,  1998,  1999,  2097,  2101, 
2102;  2103,  2104,  2105,  2106,  2184,  2185, 
2392, 2477,  2512,  2809,  2815,  2816,  2842, 
2843,  2845,  2859,  2861,  3116,  3117,  3140, 
3207,  3360,  3361,  8599,  3780,  3782,  3818, 
3910, 3935,  3943,  3944,  3945.  3946,  3947, 
3948, 3975, 3983,  4015,  4016^  4057,  4058, 
4148,  4200,  4251,  4266,  4269,  4270,  4285 

resolutions  by 22,  87,  130,  137,  1332 

remarks  on  the  joint  resolution  (H.  R.  No. 

9)  to  amend  the  Constitution 85,  86 

remarks  on  the  joint  resolution  relating  to 

destitute  Indians 102 

remarks  on  reconstruction 142, 143, 

144,  145,  2097,  2101,  2102, 

2103, 2104,  2105,  2106,  2512 

remarks  on  the  basis  of  representation. ..358, 

405,  406,  484,  485,  487,  488,  491 

remarks  on  the  Michigan  contested-election 

case 844,  845 

remarks  on  the  Pennsylvania  contested-elec- 
tion case  (Koontz  vs.  Coffroth) 923, 

924,  925,  926,  927 
remarks  on  the  Indiana  contested-election 

case 1002 

remarks  on  the  civil  rights  bill 1160, 

1293,  1294,  1295 

remarks  on  the  bill  to  restrict  the  expense 

of  collecting  soldiers'  claims.  ...1260,  1261 

remarks  on  the  bill  relating  to  Aaieas  corpus, 

&c 1426 

remarks  on  the  bill  declaring  money  on  hand 

not  exempt  from  taxation 1533 

remarks  on  the  bill  for  the  relief  of  James 

G.  Holland 1603 

remarks  on  the  New  York  contested-election 

case 1791,  1792,  1793,  1795,  1796 

remarks  on  the  bill  (H.  R.  No.  861)  to  reor- 
ganize the  Army 1998,  1999 
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Shellabarger,  Samuel,  a  Representative  from 
Ohio — Coniinued. 
remarks  on  the  Northern  Pacific  railroad 

bill 2184 

remarks  on  the  bill  to  revive  the  grade  of 

general  in  the  Army 1^392 

remarks  on  the  tax  bill 2816,  2843 

remarks  on  the  bill  to  incorporate  the  Canal 
and  Sewerage  Company  of  the  District  of 

Columbia / 3116,  8117 

remarks  on  the  bill  for  the  relief  of  Ellen 

Sanderson 33G0,  3361 

remarks  on  the  Pennsylvania  contested-elec- 
tion case  (Fuller  fs.  Dawson) 3780 

remarks  on  the  resolutions  relating  to  the 

charges  against  lioscoe  Conkling 3943, 

3944,  3945,  3947 
remarks  on  the  resolution  relating  to  the 

adjournment  of  Congress 3983 

remarks  on  the  assault  case  of  llousseau  and 

Grinnell 4015,  4010 

remarks  on  the  New  York  and  Washington 

railroad  bill 4251 

remarks  in  relation  to  admitting  David  T. 

Patterson  to  a  seat  in  the  Senate,  4209, 4270 

Sheppard,  Rebecca  J.,  bill  for  relief  of.. .4260 

Sherman,  Major  General  W.  T.,  reception  of, 

by  the  House 483 

Sherwood,  A.,  bill  to  authorize  the  Secretary 
of  the  Treasury  to  refund  money  paid  by, 
and  others,  for  duties  improperly  col- 
lected  2330 

Shields,  John,  bill  for  the  relief  of 136 

Shisls,  Catherine,  bill  authorizing  the  Quarter- 
master General  to  settle  the  claim  of.. .644 

yeas  and  nays  on  the 645 

Sibley,  W.  J. — see  District  of  Coluvihia. 
Sitgreavec,    Charles,    a    Representative   from 

New  Jersey 259,260, 

1068, 1099,  1125,  1772,  2088,  3090,  3196 

resolution  by 3090 

remarks  on  suffrage  in  the  District. ..259,  260 
Sloan,  Ithamar  C,  a  Representative  from  Wis- 
consin...5,  33, 34,  61,  86, 254,  352,  376,  377, 
378, 615,  749,  756,  773,  776,  779, 780,  848, 
856, 930, 950,  951, 1001, 1035, 1099, 1149, 
1155, 1196,1239,  1259,  1334,  1338,  1368, 
1376, 1403, 1459,  1611,  1612,  1615,  1657, 
#1684, 1686, 1687,  1694,  1703,  1726,  1728, 
1752,  2678,  2680,  2687,  2752,  2784,  2789, 
2814,2829,2835,  2838,  2864,  3090,  3113 

resolutions  by ........33,  34,  61 

remarks  on  the  joint  resoluti'diT  (H.  R.  No. 

9)  to  amend  the  Constitution 85 

remarks  on  basis  of  representation. ..378,  379 

remarks  oa  the  bill  to  establish  a  uniform 

system  ofbankruptcy... 756,  779, 1686, 1687 

remarks  on  the  bill  granting  a  pension  to 

Virginia  K.  V.  Moore 773 

remarks  on  the  deficiency  bill 856 

remarks  on  the  Army  appropriation  bill,  1196 
remarks  on   regulating   trade   with  Bcitish 

North  America 1334 

remarks  on  the  French  Industrial  Exposi- 
tion   1403 

remarks  on  the  loan  bill 1611,  1612 

remarks  on  the  bill  (H.  R.  No.  281)  to  amend 

the  postal  laws 1657 

remarks  on  the  bill  donating  lands  to  Wis- 
consin for  a  ship-canal 1626 

remarks  on  the  Freedmen's  Bureau  ajDpro- 

priation  bill 2318 

remarks  on  the  tax  bill 2680,  2752,  2784 

Smith,  Green  Clay,  a  Representative  from  Ken- 
tucky  8,  32,  34,  45,  01,  68,  69,  75,  87, 

116,  135,  136,  150,  155,  159,  195,  199, 
203,  212,  254,  275,  277,  286,  309,  332, 
851,  384,  452,  460,  509,  510,  516,  518, 
537,  632,  634,  637,  645,  652,  654,  657, 
658,  659,  720,  775,  776,  812,  813,  823, 
828,  899,  920,  946,  947,  948,  949,  971, 
1020, 1021, 1034,  1067,  1130,  1150, 1332, 
1340, 1341, 1392, 1400,  1422,  1423,  1456, 
1522,  1526, 1527,  1528,  1550,  1551, 1587, 
1602, 1721,  1724,  1893,  1894,  1896,  1920, 
1945,  2004,  2008,  2046,  2067,  2074,  2075, 
2076,  2077, 2095,  2096,  2097,  2098,  2120, 
2129,  2130,  2160,  2180,  2182,  2208,  2211, 
2212, 2213,  2282,  2295,  2315,  2391,  2393, 
2408,  2409,2410,  2430,  2434,  2469,  2471, 
2472,  2473,  2546,  2809,  3276,  3493,  3663 

39th  Cong. — 1st  Sess. 


Smith,  Green  Clay,  a  Representative  from  Ken- 
tucky— Contimied. 

resolutions  by 45,116,  136,  150,  195,  275, 

351,  720,  1067,  1522,  1550,  1724,  1893 
remarks  on  the  joint  resolution  (H.  R.  No. 

9)  to  amend  the  Constitution 87 

remarks  on  the  homestead  bill 254 

remarks  on  the  basis  of  representation. ..384 
remarks  on  the  resolution  in  relation  to  dam- 
ages by  the  Army  or  Navy  in  the  rebel 

States 509,  510 

remarks  on  admitting  James  M.  Johnson,  of 
Arkansas,  to  the  privileges  of  the  floor  of 

the  House 812 

remarks  on  reconstruction,  1020,  1021,  2095, 

2096,  2097,  2098,  2469,  2471,  2472,  2473 

remarks   on  regulating  trade  with   British 

North  America 1340,  1341 

remarks  on  the  bill  relatingto  habeas  corp^is, 

&c _. 1527,  1528 

remarks  on  the  bill  (H.  R.  No.  361)  to  reor- 
ganize the  Army 2129,  2130 

remarks  on  the  bill  to  revive  the  grade  of 

general  in  the  Army 2391 

remarks  on  the  resolution  relating  to  Gov- 
ernment clerks 2430 

personal  explanation  by 1422,  1423 

Smith,  Richard  A.,  bill  to  authorize  the  Com- 
missioner of  Internal  Revenue  to  make 

certain  credits  to 70 

Smith,  Solomon  P.,  bill  (S.  No.  410)  for  the 

relief  of 3907,  4109 

Smithsonian  grounds,  joint  resolution  (H.  R. 
No.  159)  that  the  Commissioner  of  Pub- 
lic Buildings  and  Grounds  be  authorized 
to  employ  three  additional  watchmen  for 

the 3194,  3985,  4047 

Smithsonian  Institution,  annual  report  of  the 

Secretary  of  the 2431 

resolution  in  relation  to  printing  the 3044 

Smithsonian  library,  bill  for  the  transfer  of 

the ; 1272 

bill  (S.  No.  216)  to  provide  for  the  transfer 
of  the  custody  of  the,  to  the  Library  of 

Congress 1703,  1723 

Smoot,  Ann  E.,  bill  (H.  R.  No.  422)  for  the 

relief  of 1604,  4159,  4160,  4249 

Smuggling,  bill  (S.  No.  222)  further  to  pre- 
vent  324,  2839,  3144,  3419, 

3420, 3440,  3501,  3650,  3684,  3803,  3854 
remarks  on  the,  by — 

Mr.  Eldridge 3442 

Mr.  Eliot 3419,  3442 

Mr.  Hale 3441 

Mr.  Humphrey 3420,  3440,  3441 

Mr.  Le  Blond 8419 

Mr.  Thayer 3442 

yeas  and  nays  on  the 3443 

Southern  members,  admission  of,  to  the  floor 

of  the  House 3,  4 

remarks  on  the,  by — 

Mr.  Brooks 3,  4 

Mr.  Washburne,  of  Illinois 4 

resolution  that  pending  the  question  as  to 
the  admission  of,  to  the  present  Congress 
they  shall  be  entitled  to  the  privileges  of 

the  floor  of  the  House 7 

Spalding,  Rufus  P.,    a   Representative   from 

Ohio 14, 

15,  33,  34,  58,  60,  75,  98,  103,  115, 
116,  117,  124,  125,  126,  130,  131,  132, 
133,  148,  149,  159,  173,  212,  233,  234, 
235,  311,  825,  326,  349,  350,  435,  509, 
512,  533,  534,  581,  582,  G07,  609,  615, 
713,  714,  721,  723,  724,  760,  772,  775, 
777,  781,  835,  839,  844,  845,  853,  856, 
859,  861,  862,  863,  866,  895,  899,  918, 
928,  946,  947,  948,  949,  950,  1032,  1033, 
1036, 1126, 1127, 1129,  1130,  1147,  1148, 
1158,  1161,  1162,  1189,  1190, 1192,  1194, 
1200,  1245, 1246,  1250,  1200,  1299,  1303, 
1331, 1332, 1338, 1343, 1347,  1349, 1370, 
1375, 1386,  1387,  1390,  1399,  1400, 1402, 
1404,  1405,  1456, 1465, 1480,  1503,  1507, 
1530, 1531, 1548, 1558,  1500, 1577,  1580, 
1587, 1606, 1608,  1682,  1684,  1686,  1693, 
1720, 1721,  1744, 1745, 1748, 1749,  1765, 
1768,  1793,  1795,  1862, 1873,  1894,  1898, 
1920,  1941,  1952,  1970, 1974,  2038,  2039, 
2041,  2069,  2074,  2076,  2119,  2146,  2153, 
2156,  2157,  2159,  2161,  2182,  2190,  2191, 

G 


Spalding,  Rufus  P.,  a  Representative  from 
Ohio — Continued. 
2205,  2209,  2212,  2237,  2245,  2246,  2282, 
2292, 2315,  2317,  2381,  2342,  2480,  2498, 
2509,  2510,  2546,  2571,  2572,  2574,  2576, 
2601,  2602, 2604,  2653,  2660,  2677,  2683, 
2687,  2705,  2726,  2727,  2729,  2744,  2759, 
2783,  2784,  2786, 2789,  2792,  2794,  2822, 
2824,  2827,  2828,  2829,  2850,  2851, 2857, 
2858,  2887,  2945,  2965,  2966,  2979,  3006, 
3017,  3018,  3053,  3089,  3090, 3146, 3149, 
3166,  3194,  3195,  3197,  3205,  8206,  3249, 
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Starr,  John  F.,  a  Representative  from  New 
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bill  (H.  R.  Xo.  542)  to  allow  the  extension 

of  the  wharf  at,  Missouri 22S6,  4193 

Steamship,  bill  to  authorize  the  establishment 
of  ocean  mail,  service  between  the  ports  of 
Charleston.  South  Carolina,  and  Livei-pool, 
bythe  way  of  Kingston,  Great,  Britain,  1450 
bill  to  authorize  ocean  mail,  service  between 
the  United  States  and  the  Sandwich  Isl- 
ands  2571 

joint  resoltition  (S.  Xo.  98)  to  amend  an  act 
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bill 379-4,  3797,  3800,  4255,  4258 

remarks  on  the  assault  case  of  Rousseau  and 

Grinnell 3887,  3888 

remarks  on  the  resolutions  relating  to  the 

charges  against  Roscoe  Conkling 3945 

remarks   on  the  resolution   relating  to  the 

adjournment  of  Congress 3984,  3985 

remarks  on  the  deficiency  bill  for  1866. ..4098, 

4001,  4102 
remarks  on  the  bill  relating  to  the  national 

currency ...4106,  4153 

remarks  on  the  bill  authorizing  the  payment 
of  the  rewards  for  the  capture  of  Jelferson 
Davis  and  the  assassins  of  President  Lin- 
coln..:  4189 

remarks  on  the  New  Yoi'k  and  Washington 

railroad  bill 4250,  4251 

remarks  on  the  bill  to  enable  the  States 
lately  in  rebellion  to  regain  their  privileges 

in  the  Union 4303,  4304,  4305 

personal  explanations  of 3399,  3626 

Stevens,  Thomas  W.,  bill  (S.  No.  385)  for  the 

relief  of 3511,  4060,  4113 

Stilwell,    Thomas  N.,  a  Representative  from 

Indiana... 71,  324,  668,  669, 670,  1812, 1861, 

1995, 2688,  2827,  2858,  2859,  2877,  3353 

resolutions  by 71,  324,  2858 

remarks  on  reconstruction 668,  669,  670 

Stocks,  Nancy  A.,  bill  (S.  No.  358)  granting  a 

pension  to 3644,  4107,  4156 

Stokes,   William   B.,    a   Representative  from 

Tennessee 4270,  4271,  4272 

sworn  in 4106 

remarks  in  relation  to  admitting  David  T. 

Patterson  to  a  seat  in  the  Senate 4270, 

4271,  4272 
Stout,  Charles  M.,  bill  (H.  R.  No.  641)  for  the 

relief  of 2928,  3196,  3595,  3683 

Strider,  Samuel  V.  B.,  bill  (H.  R.  No.  110) 

for  the  relief  of. 136 

Strouse,  Myer,  a  Representative  from  Penn- 
sylvania  101,  137,  195,233,350, 

384,  426,  748,  772,  871,  1247,  1262,  1300, 
1650, 1G59, 1696,  1855,  2078,  2431,  2601, 
2807,  3142,  3177,  3197,  3644,  3645,  3723, 
4062,  4063,  4249,  4278,  4285,  428G,  4309 

resolutions  by 137,  233,  350,  1855 

remarks  on  the  basis  of  representation. ..426 
remarks  on  reconstruction 871 


Strouse,  Myer,  a  Representative  from  Penn- 
sylvania— Coniinued. 
remarks   on   regulating   trade  with   British 

North  America 1247 

remarks  on  the  bill  (II.  R.  No.  281)  to  amend 

the  postal  laws 1659 

remarks  on  the  tariff  bill 3G44 

remarks'on  the  bill  granting  aid  to  A.  Sutro 
in  constructing  a  tunnel  for  mining  pur- 
poses in  Nevada 4062 

Strubing,  Isabella,  bill  (H.  R.  No.  434)  for  the 

relief  of _. 1C9_5,  2201,  2688,  2727 

Suffrage,  resolution  relating  to  reconstruc- 
tion   2429 

yeas  and  nays  on  the 2429 

bill  concerning  the  elective  franchise  in 
the  Territories  of  the  United  States  and 
the    admission   of    new    States    into    the 

Union 2509 

Surgeons — see  Army. 

Surveying,  bill  (H.  R.  No.  355)  to  authorize  a 
departure  from  the  established  mode  of, 

in  certain  cases 1191,  3513 

bill  (H.  R.  No.  406)  erecting  the  Territory 
of  Montana  into  a  separate,  district,  and 

for  other  purposes 1857, 

3511,  8909,  3933,  4309 
remarks  on  the,  bv — 

Mr.  Ashley,  of  Ohio 3511 

Mr.  Glossbrcnner 3511 

Mr.  Price 3511 

Surveyor  general,  bill  (H.  R.  No.  491)  to  re- 
move the  office  of,  of  the  States  of  Iowa 
and  Wisconsin,  to  Plattsmouth,  Nebraska, 
1968,  3372,  4308 
bill  (H.  R.  No.  391)  to  create  the  office  of, 

in  Idaho  Territory. 1450,  3418 

Sutro,  A.,  bill  granting  to,  the  right  of  way, 
and  granting  other  privileges  to  aid  in  the 
construction  of  a  draining  and  exploring 
tunnel  to  the  Comstoek  lode,  in  the  State 

of  Nevada 3237,  3541,  4062,4113 

remarks  on  the,  by — 

Mr.  Ashley,  of  Nevada 4062 

Mr.  Strouse 4062 

Swayne,  W.  N.,  and  P.  K.  Howard,  joint  reso- 
lution referring  the  claim  of,  for  adjudi- 
cation to  the  Court  of  Claims 2235 

Syphax,  Maria,  bill  (S.  No.  321)  for  the  relief 

of 2688,  2734,  3051,  3085 

remarks  on  the,  by — 

Mr.  Thayer 3051,  3052 


Taber,  Stephen,  a  Representative  from  New 

York 715,  718,  748,  1401 

resolution  by ....1401 

remarks  on  the  bill  granting  homesteads  to 
actual  settlers  in  southern  States,  715,  718 
Tactics,  joint  resolution  authorizing  the  pur- 
chase of  Dugan's  work  on  Infantry. ..3054 

Tariff 2699 

remarks  on  the,  by — 

Mr.  Newell 2699, 

2700,  2701,  2702,  2703,  2704,  2705 
Taxation,  bill  repealing  all  acts  of  Congress 
exempting  Government  bonds  and  securi- 
ties from  Federal,  municipal,  or  State,  918 
joint  resolution  in  relation  to  the,  of  United 
States  notes  and  certificates  of  indebted- 
ness by  the  several  States 1331 

j'eas  and  nays  on  the 1332 

bill  declaring  money  on  hand  not  exempt 

from 1530 

remarks  on  the,  by — 

Mr.  Conkling 1530,  1532,  1-533 

Mr.  Garfield 1532 

Mr.  Ilulburd 1-531 

Mr.  Shellabarger 1-533 

Mr.  Spalding 1530,  1-531 

Mr.  Stevens 1-532 

bill  declaring  certain  obligations  of  the  Uni- 
ted States  and  national  bank  currency  sub- 
ject to,  under  State  authority 2203 

bill  to  exempt  certain  piiblic  lands  from, 3404 
Taxes,    bill    to    authorize    the   refunding   of 

certain 3595 

bill  (H.  R.  No.  759)  to  authorize  the  refund- 
ing of  certain  fines. ..4148.  4182.  42-52,  4263 

Taylor,  John  T.,  bill  for  the  relief  of 3406 

Taylor,  John  W.,  bill  for  the  relief  of 4204 


Taylor,  Nathaniel  G.,  a  Representative  from 

Tennessee 4106,  4249,  4270 

sworn  in 4106 

remarks  in  relation  to  admitting  David  T. 

Patterson  to  a  seat  in  the  Senate 4270 

Taylor,   Nelson,  a  Representative  from  New 

Y^ork 130,  13-5,  170,  171,  194, 

300,  508,  512,  617,  724,  773,  774,  828, 
898,  978,  1005,  1036,  1148,  1149,  1261, 
1406,  14.50,  1468,  1587,  1602.  1600,  169-5, 
1721,  1724,  1765, 1798,  1810^  1811, 1812, 
1871, 1941. 1942,  1943,  1944,  1945, 1975, 
1995,  2004',  2039,  2041,  2079,  2149,  2150, 
2201,  2233,  2330,  2352,  2367,  2509,  2545, 
2598,  2624,  2807,  2857,  2863^  2877, 2949, 
2950,  2979,  3024,  3043,  3053,  3070^3097, 
3141, 3166, 3177,  3199,  3237,  3238,  3251, 
3406, 3426,  3493,  3510,  3629,  3G83,  3684, 
3685,  4092,  4109,  4191,  4197,  4262,  4276 

resolutions  by 171, 

898,  1450;  1587,  2598,  3251 
remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 543,  544,  545 

remarks  on  the  bill  granting  a  pension  to 

Virginia  K.  V.  Moore 773,  774 

remarks  on  the  French  Industrial  Exposi- 
tion  1406 

remarks  on  the  bill  for  the  relief  of  John  C. 

McFerran. 1871 

remarks  on  the  resolution  for  the  rdief  of 

Mrs.  Martha  McCook 1941,  1944 

remarks  on  the  tariff  bill 3684,  3685 

Telegraph,  joint  resolution  of  the  Legislature 
of  the  State  of  Michigan,  asking  Congress 
for  a  donation  of  land  for  the  construction 
of  a,  line  between  some  point  on  the  Sagi- 
naw river  to  the  Sault  Ste.  Marie,  in  the 

State  of  Michigan 135 

bill  to  aid  in  the  construction  of  a  southern 
branch  of  the  Union  Pacific  railroad  and, 
and  to  secure  to  the  Government  the  use 
of  the  same  for  postal,  military,  and  other 

purposes 978 

bill  to  gran^  certain  privileges  to  the  Ameri- 
can Submarine,  Company 1682 

bill  to  encourage  the  construction  of  a,  line 
between  the  State  of  California  and  the 

Territory  of  Idaho 3240 

bill  (S.  No.  357)  to  aid  in  the  construction 
of,  and  to  secure  to  the  Government  the 
use  of  the  same  for  postal,  military,  and 

other  purposes 3511,3513,  3774,  3771 

remarks  on  the,  by — 

Mr.  Alley 3744,  3745,  3746 

Mr.  Finck 3745 

Mr.  Hale 3745,  3746 

Mr.  Washburne,  of  Illinois 3746 

Telegraphic,  bill  (H.  R.  No.  237)  to  incor- 
porate   the     National,    Union    A.ssocia- 

tion 645,  4149 

joint  resolution  (H.  R.  No.  75)  relating  to 
the  completion  of  communication  be- 
tween the  western  and  eastern  conti- 
nents  922,  970,  971,  973,  978 

remarks  on  the,  by — 

Mr.  Banks 922 

Mr.  Brooks 922 

Mr.  Washburne,  of  Illinois 922 

bill  (S.  No.  26)  to  encourage,  communica- 
tion between  the  United  States  and  the 
island  of  Cuba  and  other  West  India 

islands  and  the  Bahamas 1553, 

1577,  2146,  2201,  2371,  2385 
remarks  on  the,  by — 

Mr.  Alley 1578,  1579 

Mr.  Baldwin 1578 

Mr.  Banks 1-579 

Mr.  Blaine 1578 

Mr.  Darling 1579 

Mr.  Thayer 1578 

Mr.  Washburne,  of  Illinois 1578 

Mr.  Wilson,  of  Iowa 1578 

bill  (H.  R.  No.  575)  to  aid  in  the  construc- 
tion of,  lines  and  to  secure  to  the  Govern- 
ment the  vise  of  the  same  for  postal,  mili- 
tary, and  other  purposes 2.546,  2649 

bill  for  the  better  protection  of  international, 

communication 3767 

(See  Eailroads.) 
Ten  Brook,  Andrew,  bill  for  the  relief  of,  3372 
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Tennessee,  resolution  that  there  be  printed  for 
the  use  of  the  House  five  thousand  copies 
of  the  joint  resolution  concerning,  and  the 
accompanying  documents  and  testimony, 
and  a  like  number  of  copies  of  the  testi- 
mony reported  by  the  joint  committee  on 

reconstruction 1240 

joint  resolution  (H.  R.  No.  83)  restoring,  to 

her  relations  to  the  Union 2282,  3948, 

3950,  3975,  4047,  4056,  4057,  4102 
remarks  on  the,  by — 

Mr.  Bingham 3978,  3979,  3980 

Mr.  Boutwell 3976,  3977 

rri'.  Higby 3977,  3978 

Mr.  Miller — see  Appendix. 

yeas  and  nays  on  the 3948, 

3949,  3975,  3976,  3980,  4056 
resolution  that  the  Representatives  of,  and 
other  States  not  now  represented  in  Con- 
gress should  be  admitted  to  seats  upon 

taking  the  usual  oath  of  office 2858 

motion  that  the  credentials  of  the  members- 
elect  from,  be  referred  to  the  Committee 

of  Elections .' 4104 

yeas  and  nays  on  the 4104 

resolution  allowing  pay  and  mileage  to  the 
members-elect  from,  for  the  whole  ses- 
sion  4154 

joint  resolution  (H.  R.  No.  195)  to  extend 
the  provisions  of  the  act  of  July  4,  1864, 
limiting  the  jurisdiction  of  the  Court  of 

Claims,  to  loyal  citizens  of 4146,  4278 

Territories,  the  Committee  on 21 

instructions  to 34,  75,  138,  196 

reports  from. ..1917,  1918,  2210,  2368,  2370, 
2371,  2579,  2807,  3197,  3404,  3513,  4051 

adverse  reports  from 1918,  1919 

discharged  from  subjects 1876,  1918 

Territories,  joint  resolution  to  facilitate  com- 
munication with  certain 136,  1917,  2371 

remarks  on  the,  by — 

Mr.  Ashley,  of  Ohio 2371 

Mr.  Chanler 1918 

Mr.  Higby 2371 

Mr.  Rice,  of  Maine 1917,  1918,  2371 

Mr.  Washburne,  of  Illinois 1917, 

1918,  2371 
bill  (H.  R.  No.  315)  for  the  relief  of  the  in- 
habitants of  towns  and  villages  in  the,  of 
New  Mexico  and  Arizona. ..919,  3295,  3512 
bill  (H.  R.  No.  10)  to  develop  and  reclaim 
public  lauds  requiring  irrigation  and  to 
encourage  agriculture  in  the,  of  Idaho, 
Colorado,  Arizona,  and  Montana,  and  the 

State  of  Nevada 1067 

bill  (H.  R.  No.  508)  to  amend  the  organic 

acts    of  the,    of  Nebraska,    Colorado, 

Dakota,  Montana,  Washington,  Idaho, 

Arizona,  Utah,  and  New  Mexico. ..2148, 

2210,  2371,  2600 

remarks  on  the,  by — 

Mr.  Ashley,  of  Ohio 2601,  2602 

Mr.  Harding,  of  Illinois 2601,  2602 

Mr.  Le  Blond 2602 

Mr.  Strouse 2601 

yeas  and  nays  on  the 2802,  2603 

bill  concerning  the  elective  franchise  in  the, 
of  the  United  States  and  the  admission  of 

new  States  into  the  Union 2509 

bill  to  provide  for  the  better  protection  of 
the  frontiers  of  the  United  States  and, 

thereof 2675,  2688 

bill  (H.  R.  No.  715)  setting  aside  certain  pro- 
ceeds from  internal  revenue  for  the  erec- 
tion of  penitentiaries  in  the,  of  Nebraska, 
Washington,  Arizona,    Montana,    Idaho, 

and  Dakota 3404,4306 

bill  requiring  the  officers  of  the,  of  the  Uni- 
ted States  to  hold  their  offices  and  file  their 

papers  at  the  capitals  of  the 3493 

bill  for  the  organization  of  land  districts  in 
the,  of  Arizona,  Idaho,  Utah,  and  Mon- 
tana  3510 

Territory,  bill  for  the  better  organization  of 

Indian  affairs  in  Arizona 49 

bill  in  relation  to  the  courts  in  Washing- 
ton  60 

bill  to  provide  for  the  improvement  of  the 
-wagon  road  from  Niobrara  to  Virginia 
City 135 
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bill  (H.  R.  No.  179)  amendatory  of  the  or- 
ganic act  of  Washington 350, 

2370,  3418,  3420,  3443 

bill  attaching  all  that  portion  of  the,  of  Col- 
orado lying  south  of  the  thirtj'-eighth 
parallel  of  north  latitude  to  the,  of  New 
Mexico 350 

bill  erecting  the,  of  Montana  into  a  separate 
surveying  district .' 435,  3511 

bill  (H.  R.  No.  202)  to  amend  an  act  to  pro- 
vide a  temporary  government  for  the,  of 
Montana 531,  2368 

bill  to  regulate  the  fees  of  officers  in  the  Uni- 
ted States  courts  in  the,  of  Montana... 531 

bill  to  provide  for  the  construction  and  im- 
provement of  certain  roads  in  Washing- 
ton  045 

bill  making  appropriations  for  public  build- 
ings in  the,  of  Idaho 645 

bill  (H.  R.  No.  249)  to  establish  a  land  office 
in  the,  of  Idaho 645,  3375 

billtoestablishpostroadsinthe,  of  Idaho,  645 

bill  (H.  R.  No.  251)  for  the  survey  of  the 
boundary  between  the,  of  Idaho  and  the 
State  of  Oregon 045,  1918,  3303,  4156 

bill  for  the  relief  of  land  offices  in  Wash- 
ington  812 

bill  for  the  construction  of  a  wagon  road 
from  Denver  city,  Colorado,  via  Pueblo, 
to  Fort  Garland,  in  the  San  Louis  Park,  812 

bill  authorizing  a  wagon  road  in  the,  of 
Utah 919 

bill  to  appropriate  the  sum  of  $30,000  for 
the  completion  of  the  capitol  in  the,  of 
New  Mexico 919 

bill  in  relation  to  the  office  of  superintendent 
of  Indian  affairs  in  Colorado 919 

bill  to  increase  the  salary  of  the  judges  of 
the  supreme  court  of  Colorado  920 

bill  (S.  No.  173)  to  confirm  the  title  of  Jose 
Serafin  Ramirez  to  certain  lands  in  New 
Mexico 1200 

bill  (S.  No.  121)  providing  for  the  enlarge- 
ment of  the  Winnebago  reservation  in  the, 
of  Nebraska,  and  for  other  purposes. ..1207, 
1400,  1682,  3302,  4156 

bill  (S.  No.  105)  to  grant  the  right  of  way 
to  the  Cascade  Railroad  Company  through 

a  military  reserve  in  Washington 1401, 

1553,  1788 

joint  resolution  in  relation  to  a  daily  mail 
route  to  the,  of  Idaho 1450 

bill  (H.  R.  No.  391)  to  create  the  office  of 
surveyor  general  in  Idaho,  1450,  3418,  3443 

joint  resolution  authorizing  the  Secretary  of 
the  Interior  to  pay  certain  claims  out  of 
the  balance  of  an  appropriation  for  the 
payment  of  necessary  expenditures  in  the 
service  of  the  United  States  for  Indian 
affairs  in  the,  of  Utah 1494 

bill  to  provide  arms  and  ammunition  for  the 

defense  of  the  inhabitants  of  Dakota,  1602, 

1796,  1812 

bill  (H.  R.  No.  438)  in  relation  to  the  courts 
of  Washington 1719,  2994,  4111,  4154 

bill  (H.  R.  No.  466)  erecting  the,  of  Montana 
into  a  separate  surveying  district,  and 

for  other  purposes 1857, 

2807,  3909,  3933,  4309 
the  President's  veto  of 4309 

bill  (H.  R.  No.  249)  to  establish  a  land  office 
in  the,  of  Idaho 1894,  3404,  3465 

bill  to  disapprove  of  the  act  of  the  Legisla- 
tive Assembly  of  the,  of  Washington,  in 
relation  to  Skamania  county,  approved 
January  14,  1865- 2282 

bill  to  aid  in  the  construction  of  a  wagon 
road  in  the,  of  Montana 2282 

bill  appropriating  certain  proceeds  of  inter- 
nal revenue  in  the,  of  Nebraska,  for  the 
purpose  of  erecting  a  penitentiary  and 
completing  the  capitol  in  said 2285 

bill  (H.  R.  No.  522)  to  provide  for  the  con- 
struction of  a  wagon  road  from  Colum- 
bus, Nebraska,  to  Virginia  Citv,  in  Mon- 
tana  ."2285,  2744 

bill  (H.  R.  No.  647)  to  provide  a  temporary 
governmentover  the,  of  Lincoln,  2945,3513 

bill  to  provide  for  the  geological  survey  of 
the,  of  Nebraska 2945 


Territory —  Continued. 
joint  resolution  authorizing  the  Secretary  of 
the  Interior  to  settle  the  accounts  of  Wil- 
liam A.  West,  as  marshal  of  the,  of  Ne- 
braska  3197 

bill  (H.  R.  No.  203)  to  regulate  the  fees  of 
officers  of  the  United  States  courts  in  the, 

of  Montana 3197 

bill  to  provide  for  the  publication  of  the  laws 

of  Dakota 3465 

bill  to  establish  an  additional  land  district  in 

the,  of  Nebraska 3493 

bill  to  provide  for  the  erection  of  a  peniten- 
tiary in  the,  of  Nebraska 1968 

joint  resolution  authorizing  the  justices  of 
the  supreme  court  of  Colorado,  to  fix  the 
terms  of  the  supreme  court  of  said. ..3682 
bill  (H.  R.  No.  7G1)  to  authorize  the  reim- 
bursement to  the,  of  Nebraska  of  certain 
expenses  incurred  in  repelling  Indian  hos- 
tilities  4102,  4249 

joint  resolution  (H.  R.  No.  200)  authorizing 
the  Secretary  of  War  to  settle  with  the,  of 
Colorado  for  the  militia  of  said,  employed 
in  the  service  of  the  United  States  in  the 

years  1864  and  1865 4192,  4264,  4277 

Test  oath,  resolution  that  the,  should  in  no  in- 
stance be  dispensed  with  in  any  depart- 
ment of  the  public  service 71 

yeas  and  nays  on  the 71 

resolution  in  relation  to  dispensing  with  the, 

in  the  case  of  attorncys-at-law 234 

yeas  and  nays  on  the 234 

Thanks  of  Congress,  joint  resolution  (S.  No. 
25)  tendering  the,  to  Vice  Admiral  David 
G.  Farragut,  and  to  the  officers,  petty 
officers,  seamen,  and  marines  under  his 
command  for  their  gallantry  and  good 
conduct  in  the  action  in  Mobile  bay,  on 

the  5th  of  August,  1864 ._ 687,  715 

concurrent  resolution  tendering  the,  to 
George  Bancroft  for  his  memorial  address 
on  the  life  and  services  of  Abraham  Lin- 
coln, late  President  of  the  United  States, 
805,  812,  886 
joint  resolution  (S.  No.  31)  manifesting  the 
sense  of  Congress  toward  the  officers  and 
seamen  of  the  vessels  and  others  engaged 
in  the  rescue  of  the  officers  and  soldiers 
of  the  Army,  the  passengers,  and  the  offi- 
cers and  crew  of  the  steamship  San  Fran- 
cisco from  perishing  with  the  wreck  of 

that  vessel 2078,  2148,  4091,  4156 

'  joint  resolution  (H.  R.  No.  88)  expressive 
of  the,  to  Major  General  Winfield  S.  Han- 
cock  1375,1869,2041,  2121 

joint  resolution  tendering  the,  to  Major  Gen- 
erals Gordon  Granger  and  James  A.  Gar- 
field, and  through  them  to  the  officers  and 
men  who  fought  under  their  commands, 
for  their  gallantry  and  heroic  conduct  in 
saving  the  army  of  the  Cumberland  at  the 

battle  of  Chickamauga 1522 

joint  resolution  (S.  No.  34)  expressive  of 
the  gratitude  of  the  nation  to  the  offi- 
cers, soldiers,  and  seamen  of  the  United 

States 1577,  2315,  2345 

resolution  tendering  the,  to  the  authorities 
of  the  city  of  Philadelphia,  and  the  Hiber- 
nia  Fire  Engine  Company  No.  1  of  that 
city,  for  the  gratuitous  use  of  said  appa- 
ratus for  nearly  four  years 1856 

concurrent  resolution  tendering  the,  to  the 
working  men  of  Lyons,  France,  who  have 
presented  a  silken  flag,  in  memory  of  the 
late  President  Lincoln,  to  the  Government 

of  the  United  States 3562 

Thayer,    ]\L    Russell,    a  Representative  from 

Pennsylvania 14,  22,  49,  62,  87, 

115,  137,  172,  195,  200,  201,  203,  207, 
233,  281,  282,  283,  307,  308,  311,  354, 
375,  389,  460,  485,  515,  516,  517,  518, 
583,  590,  659,  715,  751,  752,  758,  759, 
777,  779,  780,  781,  828,  848,  892,  893, 
930,  969,  970,  1099,  1123,  1125,  1128, 
1130,  1151,  1152,  1153,  1154, 1155, 1168, 
1176,  1188,  1209,  1220,  1251, 1265, 1270, 
1272,  1296,  1305,  1306,  1339, 1367, 1391, 
1404,  1450,  1451,  1467, 1505, 1533, 1535, 
1549,  1578,  1585,  1586,  1602, 1608, 1614, 
1651,  1660,  1705,  1706,  1722, 1727, 1751, 
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Thayer,   M.  Russell,   a   Representative  from 
Pennsylvania — Continued. 

1766,  1767,  1790,  1791,  1817, 1873, 1874, 
1876,  1920,  1942,  194G,  1950,  2047,  2048, 
2070,  2072,  2073,  2074,  2077,  2078,  2121, 
2122,  2123,  2124,  2125,  2126,  2127,  2149, 
2150,  2155,  2160.  2214,  2286,  2298,  2299, 
2404,  2465,  2472^  2514,  2515,  2516,  2518, 
2544,  2598,  2604,  2605,  2632,  2684,  2656, 
2657,  2659,  2662,  2063,  2675,  2676,  2084, 
2685,  2730,  2734,  2757,  2759,  2780,  2782, 
2787,  2790,  2812,  2813,  2814,  2825,  2827, 
2828,  2831,  2832,  2837,  2838,  2841,  2842, 
2843,  2847,  2857,  2858,  2800,  2864,  2865, 

2910,  2911,  2926,  2928,  2929,  2930,  2931, 
2974,  2975,  2976,  3015^  3016,  3017,  3043, 
3048,  3051,  3052,  3055,  3097,  3164,  3165, 
3206,  3403,  3404,  3420,  3425,  3442,  3443, 
3448,  3519,  3521,  3544,  3598, 3605,  3028, 
3038,  3839,  3645,  3056,  3084,  3689,  3690, 
3691,  3692,  3743,  3745,  3740,  3780,  3799, 
3812,  3853,  3887,  3888,  3889,  3890,  3976 

resolutions  by 233,  2857 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  200,  281,  282,  283 

remarks  on  the  bill  to  enlarge  the  powers  of 
the  Freedmen's  Bureau 515,  516 

remarks  on  the  bill  to  regulate  the  register- 
ing of  vessels 583 

remarks  on  the  naval  appropriation  bill,  751 

remarks  on  the  bill  to  establish  a  uniform 
system  of  bankruptcy 759,  779,  780 

remflrks  on  the  Pennsylvania  contested-elec- 
tion case  (Koontz  vs.  Coffroth)....892,  893 

remarks  on  the  Indiana  contested- election 
case 967,  970 

remarks  on  the  deficiency  bill 1128, 

1585,  1790,  1791 

remarks  on  the  civil  rights  bill 1151, 

1152,  1153,  1154,  1155 

remarks  on  the  bill  to  facilitate  communica- 
tion among  the  States 1549 

remarks  on  the  telegraph  to  the  West  Indies, 

1579 

remarks  on  the  bill  (H.  R.  No.  281)  to  amend 
the  postal  laws 1060 

remarks  on  the  bill  for  the  relief  of  J.  B. 
Ilittenhouse 1766,  1767 

remarks  on  prohibiting  the  sale  of  liquor  in 
the  Capitol  building  and  grounds 1920 

remarks  on  the  bill  (H.  R.  No.  361)  to  reor- 
ganize the  Army 2047,  2048, 

2070,  2071,  2073,  2077,  2078, 
2122,  2123,  2124,  2125,  2149 

remarks  on  reconstruction '....2464,  2465 

remarks  on  the  tax  bill 2515, 

2518,  2632,  2662,  2757,  2813,  2837,  2838 

remarks  on  the  resolution  relating  to  ap- 
pointments in  the  Military  Academy,  2598 

remarks  on  the  bill  relating  to  the  pay  of  the 
Army 2910, 

2911,  2928,  2929,  2930,  2931,  2974,  2975 
remarks  on  a  naval  depot  at  League  Island, 

3015,  3016,  3017 
remarks  on  the  bill  for  the  relief  of  Maria 

Syphax 3051,  3052 

remarks  on  the  motion  to  recommit  the  peti- 
tion of  Henrietta  0.  Gardiner  to  the  Com- 
mittee on  Invalid  Pensions 3206 

remarks  on  providing  temporary  accommo- 
dation for  the  State  Department 3425 

remarks  on  the  bill  to  prevent  smuggling,  3442 

remarks  on  the  tariff  bill 3691 

remarks  on  the  miscellaneous  appropriation 

bill 3799 

remarks  on  the  assault  case  of  Messrs.  Rous- 
seau and  Grinnell 3888,  3889 

Thomas,  Francis,  a  Representative  from  Mary- 
land  8,  135, 

1218, 1219, 1220,  1238,  1300,  1302,  1303, 
1337, 1652,  1653,  1054,  1655,  1856,  2098, 
2678,  2822,  2823,  2824,  2838,  2886,  2887, 
3114, 3115,  3116,  3117,  3118,  3119,  3120, 
3121, 3122,  3166,  3471,  3545,  3546, 354>, 
3548, 3568,  3571,  3770,  3907,  3934,  3974 

resolutions  by 1238,  1856 

remarks   on   regulating   trade  with  British 

North  America 1218, 

1219,  1220,  1300,  1302 
remarks  on  the  air-Tme  railroad  to  Pitts- 
burg  1052,  1653,  1054,  1055 


Thomas,  Francis,  a  Representative  from  Mary- 
land— Contmued. 
remarks  on  the  bill  to  incorporate  the  Canal 
and  Sewerage  Company  of  the  District  of 

Columbia 2824,  2886,  3115, 

3110,  3117,  3118,  3119,  3120,  3121,  3122 
remarks  on  the  bill  to  authorize  the  exten- 
sion into  the  District  of  Columbia  of  a  rail- 
road from  between  Knoxville  and  Monoc- 

acy  Junction 3114 

remarks  on  the  tariff  bill 3545, 

3546,  3547,  3548,  3603 
Thomas,  John  L.,  a  Representative  from  Mary- 
land  8,  82,  83,  136,261,262,263, 

264, 352, 3.53, 403,  538,  857, 858,  951,  978, 
1096, 1261, 1290,  1400,  1406,  1435, 1724, 
1994,  2080,  2090,  2091,  2092,  2093,  2094, 
2374, 3542,  3544,  3003,  3605,  3724,  3851, 
3976,  4055,  4056,  4102,  4250,  4251,  4261 

resolutions  by 136,  403,  978,  1724 

remarks  on  the  bill  to  facilitate  communica- 
tion among  the  States 82,  83 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  261,  262,  263,  204 

remarks  on  the  basis  of  representation — see 
Appendix. 

remarks  on  the  deficiency  bill 857,  858 

remarks  on  reconstruction 2090, 

2091,  2092,  2093,  2094 

remarks  on  the  tariff  bill 3542 

remarks  on  the  assault  case  of  Beveridge  and 

Painter 4055 

remarks  on  the  New  York  and  Washington 

railroad  bill 4250 

personal  explanation  of. 352,  353 

resolution  that  there  be  paid  out  of  the  con- 
tingent fund  of  the  House  to,  $1,225  34, 
the  same  being  the  amount  of  salary 
accruing    between   the   4th  .of  March, 

1805,  and  1st  of  August,  1805 3843 

remarks  on  the,  by — 

Mr.  Phelps 3844 

Mr.  Wilson,  of  Iowa 3844 

Thompson,  Alexander,  joint  resolution  (H.  R. 

No.  102)  for  the  relief  of 1149, 

1004,  1997,  2032,  2121 
Thornton,  Anthony,  a  Representative  from  Illi- 
nois  70,  207,  324,  511,  616, 631, 

032,  645,  887,  1032,  1150,  1156,  1157, 
116.5,  1166, 1167,  1168,  1169,  1207,  1346, 
1894,  2233,  2234,  2235,  3375,  3376,  3891 

resolutions  by 70,  1032 

remarks  on  the  resolution  in  relation  to 
damages  by  the  Army  and  Navy  in  the 

rebel  States 511 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 631,  632 

remarks  on  reconstruction 1165, 

1160,  1167,  1108,  1109 
remarks  on  the  civil  rights  bill.. ..1156,  1157 
remarks  on  the  bill  for  the  relief  of  the  own- 
ers of  the  bark  Maria  Heni-y 2234 

remarks  on  payment  "for  horses,  &c.,  de- 
stroyed in  military  service 2234 

Tifft,  Lieutenant  Joseph,  bill  to  restore,  to  his 

grade  in  active  service  in  the  Navy 235 

Todd,    Lieutenant  Joshua  D.,  deceased,  bill 
(S.    No.   57)    for  the  relief  of  the   heirs 

of 1574,  1580,3197,  3238 

Townsend,  William,  bill  for  the  relief  of...  1450 
Traitors,  public  honors  to,  preamble  and  reso- 
lution in  relation  to 2945 

yeas  and  nays  on  the 2945 

(See  Army.) 
Transportation,  concurrent  resolution  that  a 
commission  of  five  be  appointed  by  the 
President  of  the  United  States  to  consider 
and  report  to  Congress  at  its  next  session 
upon  the  necessity  of  some  more  speedy, 
cheap,  and  reliable  means  of,  between  the 
western  States  and  the  Atlantic  sea-board, 
and   to   submit   some   plan   in   reference 

thereto 1720,  2946 

joint  resolution  (H.  R.  No.  188)  for  the  ap- 
pointment of  a  commission  upon,  between 
the  western  States  and  the  Atlantic  sea- 
board  3842,  3913 

Treason,  resolution  that,  against  the  United 
States  Government  is  a  crime  that  ought 

to  be  punished 60 

yeas  and  nays  on  the 60 


Treasurer  of  the  United  States,  report  of  the, 

received 22 

communications  from  the 1452,  4105 

bill  (S.  No.  158j  to  facilitate  the  settlement 

of  the  accounts  of  the 170.5, 

1790,  185G,  2200,  2234 
Treasury,  bill  to  establish  a  manufacturing  and 

statistical  division  in  the 1652 

bill  to  reorganize  the.  Department  and  fix 

the  pay  of  its  officers 3325 

remarks  on  the,  by — 

Mr.  Morrill 3325 

Mr.  Stevens 3325 

yoas  and  nays  on  the 3325 

Treasury,  Secretary  of  the,  report  of 8,  22 

communications  from  the 70, 

137,  299,  323,  389,  403,  482,  584,  687, 
714,  748,  921,  1067,  1129,  1147,  1213, 
1241, 1390,  1476, 16.52,  1700,  1772,  1812, 
2393, 2679,  2786,  2970,  3055,  3149,  3301, 
3326,  3fl8,  3790,  3797,  3799,  4020,  4108 

calls  upon  the,  for  information 114, 

195,    275,    302,    324,    482,    720,    1190, 
2368,  2430, 2857,  2940,  2947,  3680,  3681 

instructions  to  the 1856 

Treaty,  bill  (H.  R.  No.  154)  further  to  secure 
to    American    citizens   certain  privileges 

under  the,  of  Washington 324, 

531,  1390,  1400 
bill  (S.  No.  68)  to  carry  into  effect  the  fourth 
article  of  the,  of  Washington  concluded  be- 
tween Great  Britain  and  the  United  States 

on  the  9th  of  August,  1842 1574,  1580 

joint  resolution  respecting  the  maps,  charts, 
and  surveys  of  the  boundary  line  under 
the,  of  Washington  and  the  charts  and 

maps  under  the  reciprocity 3251 

Trimble,  Laivrence  S.,  a  Representative  from 

Kentucky 116, 

387,  388,  389,  390,  446,  515,  591,  639, 
647,  648,649,  650,  748, 1198, 1400, 1450, 
1526, 1819, 1861, 1919,  3276,  3447,  3448, 
3802,  3885,  3886,  3892,  3934,  3980,  3985, 
4013,4014,  4054,  4055,  4056,  4057,  4096, 
4097,  4150,  4160,  4189,  4203,  4269,  4278 

resolution  by 11 

remarks  on  the  basis  of  representation 387 

388,  389 

remarks  on  the  bill  enlarging  the  power  of 

the  Freedmen's  Bureau,  047,  648,  649,  6-50 

remarks  on  the  assault  case  of  Beveridge 

and  Painter 4055 

remarks  on  the  deficiency  bill  for  1866,  4057 
Trowbridge,  Rowland  E.,  a  Representative 

from  Michigan 8,  375,  579,  839, 

840,  841,  842,  1031,  1115,  1335,  1347, 
1452, 1496,  1502,  1526,  1548,  1575,  1587, 
1720, 1752,  1707,  1796,  1812,  1815,  1801, 
1868, 1874,  1893,  1899,  1900,  1920,  1941, 
1950, 1969,  1974,  1979,  1996,  2007,  2032, 
2041,  2130,  2148,  2156,  2183,  2210,  2215, 
2234,  2246,  2330,  2345,  2384,  2394,  2431, 
2471,  2511,  2-579,  2723,  2727,  2743,  2771, 
2780,  2785,  2859,  2921,  2928,  2949,  2994, 
8005, 8024,  8044,  3053,  3055,  3085,  3086, 
3115, 3141,  3148,  3164,  3177,  3201,  8204, 
3205,  3237,  3240,  3251,  3275,  3295,  8825, 
3838, 3356,  3404,  3406,  3424,  3425,  3426, 
3443,  3473,  3.501,  3510,  3519,  3538,  3545, 
3562, 3572,  3589,  3595,  3598,  3602,  3656, 
3688,  3711,  8728,  3798,  3817,  3845,  8854, 
3892,  3933,  3974,  3985,  4047,  40-54,  4057, 
4102,  4154,  4156,  4188,  4189,  4201,  4249, 
4257,  4258,  4268,  4277,  4303,  4308,  4310 

resolutions  by 375,  1031 

petition  of  Augustus  C.  Baldwin,  contesting 

the  seatof,  presented 8 

remarks  on  the  Michigan  contested-election 

case 839,  840,  841,  842 

remarks  on  the  fortification  bill 1347 

remarks  on  the  bill  relating  to  agricultural 

colleges 1899 

remarks  on  the  bill  for  railroads,  &c.,  in 

Kansas 3424,3425 

remarks  on  the  tariff  bill 3602,  3656 

remarks  on  the  bill  authorizing  the  payment 
of  the  rewards  for  the  capture  of  Jefferson 
Davis  and  the  assassins  of  President  Lin- 
coln  ; 4188,4189 

remarks  on  the  miscellaneous  appropriation 
bill 4257,4258 


on 
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Turner,  Commodore  Thomas,  bill  (S.  No.  251) 

for  the  relief  of 2688,  2926 

Tyler,  Philos  B.,  bill  for  the  relief  of 2343 

remarks  on  the,  by — 

Mr.  Bromwell 2344 

Mr.  Dawes 2343,  2344 

Mr.  Hubbard,  of  Connecticut 2343 

Mr.  Upson 2343 

Mr.  Washburne,  of  Illinois 2344 

,    yeas  and  nays  on  the 2344 

U. 
United  States  commissioners,  bill  to  extend 

the  jurisdiction  of. 49 

Upson.  Charles,  a  Representative  from  Michi- 
gan  135,  212,  213,  482, 607, 646,  821, 

822, 844, 859,  887, 888, 889,  890,  891,  892, 
893,  894, 895,  898, 921,  923,  926,  927,  928, 
929,  930,  966,  1099,  1131,  1272,  1522, 
1634, 1694, 1728, 1769,  1770,  1772,  1862, 
1871, 1876, 1894, 1962,  1979,  2032,  2066, 
2068, 2072,  2074,  2075,  2234,  2343,  2377, 
2384, 2385,  2392,  2433,  2473,  2474,  2475, 
2479,  2515,  2792,  2831,  2859,  2923,  2927, 
2928,  2934,  3053,  3140,  3196,  3197,  3399, 
3445,  3460,  3539,  3548,  3562,  3605,  3653 

resolutions  by 446,  646,  3539 

remarks  on  the  Pennsylvania  contested-elec- 
tion case  (Koontz  vs.  CofFroth) 887, 

888,  889,  890,  891,  892,  893,  894 
remarks  on  bill  for  relief  of  P.  B.  Tyler,  2343 
remarks  on  the  bill  to  revive  the  grade  of 

general  in  the  Army 2392 

remarks  on  the  revenue  bill 2473 

V. 
Van  Aernam,  Henry,  a  Representative  from 

New  York 194,  774, 

898,  1406,  1507,  1662,  1724,  1812,  1951, 
1976, 1977,  2029,  2039,  2042,  2043,  2044, 
2045,  2575,  2688,  2838,  3055,  3067,  3068, 
3069,  3070,  3177,  3949,  4058,  4092,  4200 
remarks  on  the  bill  to  reorganize  and  estab- 
lish the  Army 2029,  2042,  2043,  2045 

remarks  on  reconstruction 3067, 

3068,  3069,  3070 
Van  Horn,  Burt,  a  Representative  from  New 

York 170,  283,  284,  285,  350,  887,  1005, 

1036, 1068, 1147, 1467,  1468,  1615, 1662, 
1695,  1704,  1728, 1752,  1798,  1820,  1862, 
1979,  2031,  2039,  2041,  2147,  2156,  2247, 
2292,  2299,  2319,  2324,  2325,  2326,  2327, 
2328,  2329,  2330,  2384,  2660,  3426,  3546 

resolution  by 170 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  283,  284,  285 

remarks  on  the  Niagara  falls  ship-canal,  2039, 

2040,  2147,  2324,  2325,  2326,  2327,  2328 

Van  Horn,  Robert  T.,  a  Representative  from 

Missouri 20,  61,  172,  325,  1067, 

1068, 1342, 1494, 1662,  1902,  1903, 1904, 
2068,  3406,  3426,  3811,  4059,  4183,  4288 

resolutions  by 20,  61,  1067 

remarks  on  the  bill  to  reimburse  Missouri  for 
moneys  advanced  for  war  purposes,  1903 
Ventilation,  resolution  authorizing  the  appoint- 
ment of  a  committee  on  the,  of  the  Hall 

of  Representatives 4266 

Ventilation  of  the  Hall  of  the  House,  the  select 

committee  on  the 4307 

Vermont,  joint  resolution  (H.  R.  No.  166)  to 
pay  the  State  of,  the  sum  expended  for  the 
protection  of  the  frontier  against  the  in- 
vasion from  Canada  in  1864 3238, 

3298,  3325,  3401 

joint  resolution  to  suspend  the  collection  of 

taxes  from  the  St.  Albans  Bank,  in  the 

State  of,  until  further  orders 3239 

remarks  on  the,  by — 

Mr.  Wilson,  of  Iowa 3239 

Mr.  Woodbridge 3239 

bill  for  the  relief  of  the  St.  Albans  Bank, 

of  St.  Albans 3793 

Vessels,  bill  to  authorize  the  Secretary  of  the 
Treasury  to  change  the  name  of  cer- 
tain  1682 

Veteran  Reserve  corps,  joint  resolution  (H. 
R.  No.  20)  requesting  the  President  to  sus- 
pend any  order  mustering  out  the  officers 
of  the,  until  Congress  shall  take  some 
legislative  action  in  regard  to  the. ..44,  3913 
yeas  and  nays  on  the 45 


Veto  of  the  President:  resolution  relating  to 
any  bill  or  resolution  which  shall  be  re- 
turned by  the  President  with  his  objec- 
tions  1969 

yeas  and  nays  on  the 1969 

Veto  of  the  bill  erecting  the  Territory  of  Mon- 
tana into  a  separate  surveying  district,  4309 
of  the  bill  (H.  R.  No.  613)  to  continue  in 
force  and  to  amend  an  act  to  establish  a 
Bureau  for  the  Relief  of  Freedmen  and  Ref- 
ugees, and  for  other  purposes. ..3847,  3849 
Vice  admiral,  bill  (H.  R.  No.  567)  to  amend 
an  act  to  establish  the  grade  of,  in  the 

United  States  Navy 2497, 

2546,  2573,  2654 
Virginia,  bill  (H.  R.  No.  169)  allowing  the 
further  time  of  five  years  to  those  owning 
land  warrants  issued  by  the  State  of,  to  her 
officers  and  soldiers  of  the,  line  on  conti- 
nental establishment  to  enter  and  survey 

the  same 349,  3511 

communication  from  the  Governor  of.. .1033 
Voorhees,  Daniel  W.,  a  Representative  from 

Indiana 9,  18, 

115,  130,  150,  151,  152,  1-53,  154,  155, 
156,  157,  159,  193,  311,  376,  471,  482, 
512,  670,  948,  949,  950,  968,  970,  991, 
994,  996,  997,  998,  999,  1000,  1001,  1002 

resolutions  by 115 

petition   of  W.  D.   Washburn,  of  Indiana, 

contesting  the  seat  of. 9 

remarks  on  reconstruction.. ...150,  151,  152, 

153,  154,  155,  150,  157 

remarks  on  the  Indiana  contested-election 

case 991,  997,  998,  999,  1000,  1002 

personal  explanation  of 193 

Voting,  joint  resolution  amendatory  of  the 
Constitution  establishing  a  standard  of, 
for  Federal  officers 18 

W. 

Walker,  A.,  bill  for  the  relief  of 2741 

Ward,  Anna  E.,  bill  (H.  R.  No.  459)  granting 

a  pension  to 1811,  2088,  2733,  2877, 

2926,  2927,  2949,  2980,  3005,  3089 
Ward,  Major  General  William  T.,  reception 

of,  in  the  Hall  of  Representatives 776 

Ward,    Elijah,    a   Representative   from    New 

York 18,  34,  61,  75,  171,  214,  221, 

306, 324, 434,  452,  511, 579,  6l5, 610,  645, 
781,  782,  783.  845,  948,  1006,  1272, 1-547, 
1015,  16-50,  1(394,  1696,  1699, 1701,  1719, 
1720, 1727,  1728, 1751, 1798, 1820,  1875, 
1926,  1968f  1977,  1979,  2025,  2049,  2067, 
2068, 2131,  2151,  2181, 2191,  2201,  2203, 
2225,  2235,  2299, 2324,  2330,  2547,  2654, 
2688,  2825,  2826,  3084,  3140, 3142,3199, 
3207.  3373,  3374,  3398,  3443,  3444,  3449, 
3473i  3-537,  3724,  3800,  3850,  3851,  3874, 
3949,  3975,  4010,  4056,  4094,  4101,  4197 

resolutions  by '. 75,  171, 

214,  1719,  3874,  4200,  4204,  4261, 

4262,  4275,  4277,  4278,  4285,  4286 

remarks  on  the  basis  of  representation.. .434 

remarks  on  the  resolution  in  relation  to 

damages  by  the  Army  or  Navy  in  the  rebel 

States 511 

remarks  on  reconstruction,  781,782,  783,  784 
remarks  on  the  bill  for  the  relief  of  Ishraael 

Day .• 2068 

remarks  on  the  bill  for  the  relief  of  Dr.  Ed- 
ward Jarvis 3373 

War  debts  of  loyal  States:  the  select  commit- 
tee on 18,  46 

report  from 60 

War  expenditures  of  States:  resolution  ap- 
pointing a  committee  of  one  from  each 
State  to  consider  and  report  what  action 
should  be  taken  to  repay  to  the  several 
States  the  money  paid  by  them  for  expend- 
itures connected  with  the  late  war 14 

Warmouth,  H.  C,  certificate  of  the  election  of, 
as  Delegate  from  the  Territory  of  Louisi- 
ana presented 101 

Warner,   Samuel   L.,   a  Representative   from 

Connecticut 760, 

1338,  1893,  2107,  2394,  2518,  3800,  3801 

resolution  by 760 

remarks  on   regulating   trade  with   British 

North  America 1338 

personal  explanation  of. 1893 


War,  the  Secretary  of,  communicationsfrom,59, 
81, 129, 138, 193,  375, 403, 507,  698, 1190, 
1296,  1333, 1365, 1526,  1-547,  1605,  1662, 
1700, 1727, 1842,  1856,  1945,  2026,  2345, 
2368, 2374,  2393,  2575,  2059,  2743,  2863, 
2904,  2928,  3629,  3845,  4048,  4249,  4303 

calls  upon,  for  information 71, 

83,    136,    324,    435,    546,    1067,    1125, 

1162, 1290, 1342, 1401,  1450,  1602,  1721, 

1724, 1727, 1866, 1871,  1968,  2069,  2430, 

2597, 2857,  2858,  2945,  3011,  3090,  3149, 

3166,  3681,  3682,  3741,  3778,  3845,  4113 

resolution  authorizing,  to  transmit  to  any 

benevolent  institution  designated  by  the 

Governor   in    any  one    of    the   southern 

States  in  which  temporary  encampments, 

barracks,   and    hospitals   of    the    United 

States  may  be  situated,  the  materials  of 

which  said  encampments,  barracks,  and 

hospitals  were  constructed 918 

Washburne,  Elihu  B.,  a  Representative  from 

Illinois 4,  5,  6,  8,  10,  13, 

14,  15,  19,  20,  22,  31,  32,  33,  34,  45,  46, 
48,  57,  58,  59,  60,  61,  68,  70,  71,  72,  75, 
82,  83, 84,  87, 104, 129, 137, 147, 148, 149, 
171, 172, 173, 193, 194, 195, 212,  214,  234, 
2-52, 253,  276,  277,  301, 323,  325,  326,  328, 
329, 349,  359,  360,  375,  389, 390,  422,  440, 
448,  482, 483, 493,  511, 612, 615,  518,  531, 
532,  533, 634,  679, 580,  581,  583,  584,  615, 
616,  617,  618,  626, 644, 646,  647,  659,  687, 
713,  714,  718,  719,  720, 721,  722,  723,  724, 
725,  726,  750,  752,  753,  764,  774,  775,  776, 
777, 811,  814,  835, 836, 837, 8-53,  854,  855, 
8-56, 857,  868,  859, 860, 861,  862,  863,  864, 
865, 886, 898, 899, 921, 922,  943,  944,  946, 
946, 947, 948,  949, 950, 966, 967,  978,  991, 
1001, 1006, 1032, 1033,  1035,  1036,  1054, 
1067, 1083, 1096, 1097,  1098,  1099,  1115, 
1126, 1127, 1128, 1129,  1130,  1148,  1149, 
1160, 1161, 1161, 1162,  1189,  1190,  1191, 
1192, 1193, 1194, 1195,  1197,  1198,  1109, 
1207, 1208,  1209, 1212,  1213,  1214,  1220, 
1238,  1240, 1261, 1252,  1290,  1296,  1303, 
1333, 1334, 1342, 1346,  1347,  1349,  1366, 
1369, 1371,  1375, 1386,  1390,  1391,  1392, 
1393, 1399,  1400,  1403,  1404,  1405,  1406, 
1422, 1423, 1450, 1462,  1463,  1468,  1495, 
1496, 1.502,  1504, 1506,  1522,  1523,  1533, 
1534,  1635, 1647,  1548,  1550,  1551,  1-5-52, 
1553, 1576, 1577, 1578,  1579,  1580,  1581, 
1582, 1-583, 1584,  1586,  1-587,  1602,  1603, 
1604, 1609,  1611, 1016,  1652,  1653,  1654, 
16-56, 1657, 16-58, 16-59,  1660,  1661,  1662, 
1682, 1683, 1684,  1686,  1694,  1695,  1696, 
1699, 1700, 1701, 1703,  170-5,  1721,  1724, 
1725, 1728,  1765, 1766,  1767,  1768,  1772, 
1787, 1810, 1811, 1812,  1857,  1866,  1867, 
1870, 1871, 1874,  1876,  1893,  1894,  1899, 
1900, 1901, 1902, 1904,  1905,  1915,  1917, 
1918, 1919, 1920, 1921,  1923, 1926,  1940, 
1944, 1952, 1969, 1972,  1994,  1995,  1996, 
1997,  2007,  2008,  2023,  2024,  2025,  2026, 
2032, 2049,  2067,  2068,  2069,  2073,  2077, 
2078, 2079,  2118,  2119.  2120,  2121,  2130, 
2131,  2146,  2148,  21-55,  2156,  2158,  2159, 
2160,  2161,  2182,  2187,  2190,  2191,  2200, 
2201,  2205,  2203,  2208,  2210,  2212,  2213, 
2214,  2215,  2233,  2234,  2235,  2236,  2239, 
2240,  2242,  2245,  2299,  2314,  2316,  2317, 
2341,  2342,  2343,  2344,  2351,  2352,  2368, 
2369, 2370,  2371,  2372,  2373,  2374,  2376, 
2376,  2377,  2384,  2386,  2386,  2387,  2430, 
2431,  2432,  2434,  2458,  2471,  2472,  2613, 
2541,  2545,  2546,  2547,  2571,  2572,  2573, 
2-597,  2623,  2624,  2625,  3299,  3300,  3301, 
8302, 3303,  3304,  3305,  3306,  3324,  3325, 
8326,  3327,  3332,  3-360,  3351,  3352,  3353, 
8356, 3358,  3359,  3360,  3372,  3373,  3376, 
3377,  3397,  3399,  3681,  3682,  3683,  3684, 
3690,  3691,  3694,  3722,  3723,  3724,  3725, 
3741,  3742,  3746,  3747,  3749,  3760,  3766, 
3767,  3768,  3769,  3770,  3782,  3793,  3794, 
3797, 3798,  3799,  3800,  3801,  3802,  3811, 
3813,  3814,  3815,  3817,  3843,  3844,  3905 

resolutions  by 5,  6,  22, 

57,  71,  82,  626,  1032,  1606,  2468,  3844 
remarks  on  the  admission  of  southern  mem- 
bers  •;--4 

remarks  on  the  bill  to  facilitate  communica- 
tion among  the  States 82,  83 
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Wasliburne,  Elihu  B.,  a  Representative  from 
Illinois — Continued. 

remarks  on  the  bill  for  the  relief  of  Charlotte 
Bence 194 

remarks  on  a  reporter  for  committees 301 

remarks  on  the  naval  appropriation  bill,  235, 
339,  720,  721,  750,  752 

remarks  on  the  bill  to  regulate  the  registry 
of  vessels .....534,  683,  584 

remarks  on  the  deficiency  bill 856,  857, 

865,  1096,  1126,  1128,  1129, 
1130,  1581,  1582,    1583,_  1584 

remarks  on  the  joint  resolution  relating  to 
the  intercontinental  telegraph 922 

remarksonthe  Army  appropriation  bill,  1195 

remarks  on  regulating  trade  with  British 
North  America 1212,  1213 

remarks  on  the  fortification  bill 1346 

remarks  on  the  French  Industrial  Exposi- 
tion  1390, 1391,  1392,  1393,  3304,  3305 

"remarks  on  the  personal  explanation  of  Mr. 
Smith ; ..1423 

remarks  on  the  diplomatic  appropriation 
bill 1534,  1547,  1548 

remarks  on  the  telegraph  to  the  West  In- 
dies   1578 

remarks  on  the  bill  for  the  relief  of  James 
G.  Holland 1602,  1608 

remarks  on  the  bill  (H.  R.  No.  281 )  to  amend 
the  postal  laws 1657,  1658 

remarks  on  subjecting  certain  lands  in  Kan- 
sas to  the  laws  thereof.... 1684 

remarks  on  the  bill  for  the  relief  of  J.  B. 
Rittenhouse 1766 

remarks  on  the  bill  for  the  relief  of  John  C. 
McFerran 1871 

remarks  on  the  bill  to  reimburse  the  State 
of  Missouri  for  moneys  advance^!  for  war 
purposes 1901,  1902 

remarks  on  the  resolution  to  facilitate  com- 
munication with  certain  Territories. ..1917, 

1918,  2371 

remarks  on  the  resolution  relating  to  the 
claim  of  Reals  &  Dixon 1920,  1921 

remarks  on  the  death  of  Senator  Foot. ..1923 

remarks  on  the  resolution  for  the  relief  of 
Mrs.  Martha  McCook 1944 

remarks  on  the  organization  of  the  Pension 
Oflice 1997,  2024,  2025,  2038 

remarks  on  the  Northern  Pacific  railroad 
bill 2160,2161,2212,  2213,2214-,  2215 

remarks  on  the  bill  for  the  relief  of  the  own- 
ers of  the  bark  Maria  Henry 2234 

remarks  on  the  bill  relating  to  immigration, 
&c 2314 

remarks  on  the  bill  relating  to  the  pay  of 
examiners  in  the  Patent  Office 2342 

remarks  on  appointing  commissioners  to  the 
Paris  E.xposition  2342 

remarks  on  the  bill  for  the  relief  of  Philos 
B.  Tyler 2343,  2344 

remarks  on  the  bill  relating  to  bridges  over 
the  Mississippi 2374,  2375,  3814,  3815 

remarks  on  the  bill  to  incorporate  the  Na- 
tional Soldiers'  and  Sailors'  Orphans' 
Home 2376 

remarks  on  bill  for  relief  of  W.  Pierce,  3327 

remarks  on  the  bill  relating  to  the  Rock 
Island  armory  and  ai-senal 3351,  3352 

remarks   on  the   Indian  appropriation  bill, 

3358,  3359 

remarks  on  the  death  of  James  Humphrey, 
of  New  York 3377 

remarks  on  telegraph  lines  to  be  used  for 
Government  purposes 3746 

remarks  on  the  miscellaneous  appropriation 
bill 3793,  3797,  3798,  3800,  8801 

remarks  on  the  right  of  way  of  railroads 
through  military  reservations 3848 

personal  explanation  of 147,  148,  149 

Washburn,  Henry  D.,  of  Indiana,  contesting 

the  seat  of  D.  W.  Voorhees 9, 

994,  995,  996,  997 

remarks  on  the  Indiana-contested  election 

case 994,  995,  996,  997 

Washburn,  Henry  D.,  a  Representative  from 

Indiana 1005,  1131, 

1272, 1610, 1700,  1719, 1728,  1789,  1893, 
1897, 1913,  1914, 1915, 1916,  1994,  1995, 
2004,  2042,  2043,  2235,  2434,  2578,  2605, 
2825,  3149,  8332,  3562,  3661,  3722,  8981 


Washburn,  Henry  D.,  a  Representative  from 
Indiana —  Continued. 

resolution  by 1913 

remarks  on  the  bill  to  extend  the  benefits 
of  section  four  of  the  Army  appropriation 

bill _. 1789 

remarks  on  the  bill  for  the  relief  of  pay- 
masters of  the  Army 1897 

remarks  on  the  resolution  relating  to  pay- 
masters  1914,  1915 

remarks  on  the  bill  (H.  R.  No.  861)  to  reor- 
ganize the  Army 2004,  2042 

remarks  on  the  revenue  bill 2605 

Washburn,  William  B.,  a  Representative  from 

Massachusetts 324,  422,  615, 

616,  772,  945,  1131,  1149,  1200,  1254, 
1290, 1550, 1608, 1703, 1893,  1952,  2049, 
2201,  2233,  2235,  2442,  2481,  2687,  2753, 
2755,  2817,  2828,  2851,  2877,  3208,  3204, 
8205,  3206,  3207,  3^7,  3328,  3329,  3378, 
8374,  3375,  3495,  3802,  8909,'  3910,  3981 

resolution  by 422 

remarks  on  the  bill  granting  a  pension  to 

Isabella  Fogg 772 

remarks  on  the  bill  for  the  relief  of  James 

G.  Holland 1603 

remarks  on  the  tax  bill 2753, 

2755,  2817,  2828 
remarks  on  the  bill  for  the  relief  of  John 

Gordon .....3202,3204 

remarks  on  the  bill  for  the  relief  of  William 

Pierce ..3827 

remarks  on  the  bill  for  the  relief  of  Pitcher 

&  Hayford,  &c... ._ 3828 

remarks  on  the  bill  for  the  relief  of  Dr. 

Edward  Jarvis.. .....3373,  3374 

remarks  on  the  bill  for  the  relief  of  Eleanor 

C.  Ransom 3374 

remarks  on  the  bill  for  the  relief  of  Ober, 

Nanson  &  Co 3374 

remarks  on  the  tariff  bill 3495 

Washington,  bill  to  pay  and  discharge  certain 
debts  and  expenditures  to  the  corporation 

of  the  city  of 3375 

Water-pipes,  bill  (H.  R.  No.  776)  in  relation 
to  the  unlawful  tapping  of  the  Govern- 
ment  3770,  3974,  4051,  4057 

Watkins,  William,  bill  for  the  benefit  of.. .2282 

Ways  and  Means,  the  Committee  of 21 

instructions  to 34,  45,  127, 

129, 137, 171, 213.  214,  233, 287, 325, 350, 
435,  446,  546,  581,  646,  835,  923,  1032, 
1033, 1115,  1365,  1400, 1696,  1720,  1788, 
1855,  2575,  2579,  2857,  2904,  3090,  3177 
reports  from. ..98,  213,  531,  579,  1005,  1067, 
1290, 1530,  1552,  1608,  1681,  1695,  2181, 
2187, 2200,  2483,  2434,  8825,  3397,  3443, 
4093,  4148,  4156,  4182,  4200,  4248,  4266 

adverse  reports  from 1833,4198 

discharged  from  subjects.. ..4093,  4198,  4283 
Webster,  E.  H.,  resolution  directing  the  Ser- 
geant-at-Arms  to  pay,  who  was  elected  a 
member  of  the  House  of  Representatives 
for  the  Thirty-Ninth  Congress,  from  the 
second  district  of  Maryland,  the  amount 
of  his  salary  from  the  4th  of  March,  1865, 
to  the  day  of  the  date  of  his  resignation  as 

a  member  of  the  House 3844 

Weighing,  bill  (H.  R.  No.  480)  to  provide  for 
and  to  regulate  the,  of  exports,  and  for 

other  purposes 1876,  4091,  4161 

Weights  and  measures,  bill  to  fix  the  standard 

of 645 

Welch,  Catherine,  bill  (H.  R.  No.  446)  for  the 

relief  of. 1968,8195 

Welker,  Martin,  a  Representative  from  Ohio, 
135, 136, 196, 350, 726, 727,728, 1054, 
1068,  1099,  1200,  1252,  1272,  1349, 
1436,  1507,  1535,  1560,  1662,  1728, 
1876,  1952,  1979,  2079,  2181,  2877, 
2386,  2887,  2430,  2608,  26t6,  2677, 
2807,  2847,  2848,  2865,  3043,  8120, 
3121,  3449,  3906,  3907,  3934,  4047 

resolutions  by 136,  350,  4047 

remarks  on  reconstruction 726,  727,  728 

remarks  on  the  reform  school  for  boys  in  the 

District  of  Columbia 2676 

remarks  on  the  tax  bill 2847 

remarks  on  the  bill  to  incorporate  the  Canal 
and  Sewerage  Company  of  the  District  of 
Columbia 3120,3121 


Wellington  &  Dorsey,  bill  (S.  No.  210)  for  the 

relief  of. 1605,  2385 

Wells,  John  &  Sons,  joint  resolution  (H.  R. 
No.  115)  for  the  relief  of.. .2068,  3907,3933 
Wentworth,  John,  a  Representative  from  Illi- 
nois  8,  4,  13,  16,  19,  20,  21,  49,  60, 

65,  69,  72,  101,  104,  482,  579,  687,  846, 
886,  918,  920,  930,  951,  973,  976,  978, 
1032,  1035,  1131, 1199,  1200,  1241,  1244, 
1245, 1252, 1260,  1261,  1290,  1331,  1332, 
1333, 1431,  1432,  1433,  1434,  1435,  1452, 
1461,  1467,  1500,  1501,  1531,  1532,  1559, 
1576, 1577, 1612, 1684,  1662,  1681,  1082, 
1728, 1742, 1745, 1752,  1861,  1862,  1900, 
1918, 1914,  1915,  1918,  1919,  1920,  1926, 
1969,  2025,  2026.  2118,  2120,  2155,  2159, 
2182,  2183,  2184',  2185,  2180,  2187,  2191, 
2205, 2207,  2211,  2212,  2213,  2243,  2244, 
2247,  2204,  2287,  3149,  3162,  3164,  3198, 
3207,  8239,  3246,  3324,  8399,  8403,  8406, 
3419,  3420,  3444,  3445,  3544,  3545,  3602, 
3603,  3604,  3642,  3645,  3656,  3681,  3711, 
8712,  3713,  3714,  3750,  3818,  .3854,  3892, 
3909, 3934,  3945,  3940,  3948,  4008,  4057, 
4104, 4111,  4112,  4161,  4181,  4182,  4199, 
4249,  4250,  4251,  4252,  4258,  4201,  426G, 
4267,  4271,  4278,  4281,  4282,  4283,  4309 

resolutions  by 49,  3681 

remarks  on  the  death  of  Senator  Collamer,  65 
remarks  on   regulating   trade   with   British 

North  America 1244,  1245 

remarks  on  the  bill  to  restrict  the  expense 

of  collecting  soldiers'  claims 1260 

remarks  on  the  loan  bill 1431, 

1432,  1433,  1434,  1435,  1461 

remarks  on  the  bill  to  reimburse  the  State 

of  Pennsylvania  for  moneys  advanced  for 

war  purposes 1559 

remarks  on  the  bill  to  reimburse  the  State  of 
Missouri  for  moneys  advanced  for  war  pur- 
poses  1900 

remarks  on  the  resolution  relating  to  pay- 
masters  1914,  1915 

remarkson  prohibiting  the  sale  of  liquor  in  the 

Capitol  building  and  grounds 1919,  1920 

remarks  on  the  Northern  Pacific  railroad 

bill 2184,  2185,  2186,  2187,  2243,  2244 

remarks  on  the  privileges  of  the  floor. ..8403 

remarks  on  the  tax  bill 3445 

remarks  on  the  tariff  bill -3602, 

3603,  3604,  3645,  8711,  3712,  8713,  8714 
remarks  on  the  resolutions  relating  to  charges 

against  Roscoe  Conkling 3945,  3946 

remarks  on  the  bill  to  protect  the  rev- 
enue  4111,  4112 

remarks  on  the  New  York  and  Washington 

railroad  bill 4250 

personal  explanation  of 8399 

West,  A.  M.,  a  member-elect  fr6m  the  State  of 
Mississippi,  credentials  of,  presented,  2949 
Western  campaigns,  resolution  that  there  be 
printed  for  the  use  of  the  members  of  the 
Thirty-Ninth  Congress  the  reports  of  Major 
Generals  William  T.  Sherman,  George  H. 
Thomas,  John  Pope,  John  G.  Foster,  A. 
Pleasonton,  and  Ethan  A.  Hitchcock,  made 
to  the  joint  committee  on  the  conduct  of 
the  war,  together  with  such  other  reports 
as  may  be  received  by  the  commencement 
of  the  next  session  of  Congress,  the  same 
number  and  in  the  same  style  as  were 
printed  of  the  reports  heretofore  made  by 

said  committee 3240,  3302 

West  Virginia,  joint  resolution  (H.  R.  No.  17) 
giving  the  consent  of  Congress  to  the  trans- 
fer of  the  counties  of  Berkeley  and  Jeffer- 
son from  the  State  of  Virginia  to  the  State 

of 19,  213,  324,  689,  1220,  1240 

remarks  on  the,  by — 

Mr.  Bingham - 697 

Mr.  Blaine 697 

Mr.  Dawes 694 

Mr.  Kelley 689,  695 

Mr.  Latham • 690 

Mr.  Lawrence,  of  Ohio 689, 

693,  694,  695,  696,  697 

Mr.  Rogers 689,  690,  691,  692,  693 

Mr.  Stevens 696,  697 

Mr.  Woodbridge 691 

yeas  and  nays  on  the 698 

communication  from  the  Governor  of. 31 
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West  Virginia — Continued. 

bill  granting  lands  to  the  State  of,  to  aid  in 
the  constraction  of  railroads 286 

joint  resolution  donating  certain  jjroperty 
of  the  United  States  to  boards  of  edu- 
cation of  certain  townships  of  Taylor 
county 580 

joint  resolution  (H.  E.  No.  120)  to  extend 
to  the  counties  of  Berkeley  and  Jefferson, 
in,  the  i^rovisions  of  an  act  approved  July 
4,  1864,  to  restrict  the  jurisdiction  of  the 
Court  of  Claims  and  to  provide  for  the 
payment  of  certain  demands  for  quarter- 
master's stores  and  subsistence  supplies 
furnished  to  the  Army  of  the  United 
States 2182,  8166,  3195,  3206,  3298 

bill  (S.  No.  230)  to  reimburse  the  State  of, 
for  moneys  expended  for  the  United  States 
in  enrolling,  equipping,  and  paying  mili- 
tary forces  to  aid  in  suppressing  the  re- 
bellion  2377,  2597,  3240 

joint  resolution  (S.  No.  90)  to  suspend  tem- 
porarily the  collection  of  the  direct  tax  in 

the  State  of 2634,  4248 

West,  William  A.,  bill  for  the  relief  of... ..1147 

joint  resolution  authorizing  the  Secretary  of 
the  Interior  to  settle  the  accounts  of,  as 
marshal    of  the   Territory  of  Nebraska, 

3197 
Whaley,  Kellian  V.,  a   Representative   from 

West  Virginia 353,  694,  811, 

1247, 1390,  1399,  1402,  1406,  1477,  1479, 
1480, 1505, 1506,  1943,  1970,  2038,  2185, 

2246,  2285,  2393,  2471,  2858,  3164,  3548 

resolutions  by 811,  2859 

remarks  on  the  French  Industrial  Exposi- 
tion  1402,  1403 

remarks  on  reconstruction 1479,  1480 

remarks  on  the  legislative,  &c. ,  appropriation 

bill 1505,  1506 

remarks  on  the  resolution  for  the  relief  of 

Mrs.  Martha  McCook 1943 

remarks  on   the  Northern  Pacific  railroad 

bill 2185 

remarks  on  the  case  of  Rousseau  and  Grin- 

nell 3819,  3820 

personal  explanations  of 1970,  2038 

Wheeler,  William  H.,  bill  (H.  R.  No.  G95)  for 

the  relief  of 3329,  3907,  3910,  3933 

Whitall,  Major  John  A.,  bill  for  the  relief  of 
the  legal  representatives  of,  late  paymaster 
in  the  United  States  Army,  on  account  of 

loss  of  stolen  vouchers 2282,  3329 

Whittlesey,  Henry  M.,  bill  (S.  No.  46)  for  the 

relief  of 3907 

Wiard,  Norman,  bill  (H.  R.  No.  818)  for  the 

relief  of. 4283,  4285 

remarks  on  the,  by — 

Mr.  Bingham 4285 

Mr.  Garfield 4286 

Mr.  Higby 4286 

Mr.  Schenck 4285,  4286 

yeas  and  nays  on  the 4286 

Wickliffe,  Robei-t  C,  of  Louisiana,  credentials 

of,  presented 130 

Willcox,  Altazera  L.,  bill  (H.   R.   No.   264) 

granting  a  pension  to 772,  1949,  1970 

Willett,  Elizabeth,  bill  for  the  relief  of  ...1240 
Willey,  Martha  J.,  bill  (H.  R.  No.  494)  for  the 

relief  of 1812,  1995,  2688,  2727 

Williams,   Gurdon   0. — see   Military,    Rail- 
road. 
Williams,  Thomas,  a  Representative  from  Penn- 
sylvania...10,  137,  138,  350,  422,460,507, 
546,  626,  645,  784,  785,  786,   787,  788, 
789,  790,  791,  792,  793,  794,  795,  796, 
797,  1196,  1197,  1367,  1368,  1548,  1587, 
1615, 1704, 1706, 1905,  1926,  2032,  2107, 

2247,  2414,  2546,  2571,  2815,  2850,  2857, 
2860,  2861,  2862,  2945,  3089,  3115,  3474, 
3502, 3521,  3642,  3643,  3644,  3780.  3814, 
3891,  3915,  4056,  4149,  4150,  4158,  4303 

resolutions  by  ...10,  137,  138,  350,  460,  2571 

remarks  on  reconstruction 784, 

785,  786,  787,  788,  789,  790,  791, 
792,  793,  794,  795,  796,  797,  798 

remarks  on  the  tax  bill 2791 

remarks  on  the  tariff  bill 3642,  3643 

remarks  on  the  bill  to  incorporate  the  Wash- 
ington Land  and  Building  Company. ..4158 


Wilson,  James    F.,    a    Representative    from 

Iowa 5,7,19,20,23 

33,  49,  57,  60,  61,  62,  69,  72,  81,  84,  85 
86,  87,  135,  147,  148,  149,  150,  173,  174 
175, 193, 194, 239, 253, 277,  278,  279,  302 
310,  311,  351, 469, 470,  627, 645, 646, 688: 
692, 694,  695,  714,  719, 725,  750,  777, 838: 
855,  886,  899,  919,  920,  947,  1033,  1034: 
1035, 1099, 1115, 1116,  1117,  1118,  1119 
1120, 1160, 1161, 1162,  1197,  1198,  1238 
1259, 1260, 1261, 1262,  1271,  1272,  1290 
1293, 1295, 1296, 1338,  1339,  1342,  1366 
1367, 1368, 1387, 1426,  1436,  1450,  1458 
1461, 1467, 1468. 1496,  1499,  1502,  1503 
1507, 1548, 1549J 1550,  1558,  1576,  1578 
1581, 1583.  1608, 1611,  1614,  1615,  1616 
1657, 1658, 1659, 1695,  1721,  1724,  1725 
1744, 1791, 1796, 1820,  1828,  1854,  1855 
1857, 1860, 1870, 1875,  1876,  1902, 1903 
1904, 1968, 1969,  2027,  2121,  2147,  2156 
2157,  2158,  2159,  2184,  2187,  2202,  2282 
2285,  2372,  2374,  2376,  2387,  2410,  2411 
2412,  2413,  2429,  2430,  2431,  2434,  2475 
2476,  2477,  2480,  2497,  2498,  2505,  2509 
2512,  2513,  2515,  2517,  2519,  2573,  2575 
2597, 2599,  2634,  2655,  2657,  2660,  2675 
2677,  2679,  2680,  2757,  2758,  2787,  2790: 
2791,  2793,  2812,  2815,  2825,  2829,  2830 
2838,  2839,  2840,  2842,  2843,  2848,  2859 
2865,  2878,  2903,  2921,  2924,  2933,  2946 
2947, 2948,  2949,  2993,  2994,  3053,  3054 
3059, 3062,  3083,  3085,  3089,  3090,  3142 
3204,  3205,  3207,  3239,  3240,  3270,  3276 
3301,  3302,  3326,  3330,  3357,  3404,  3415 
3416;  3421,  3422,  3423,  3439,  3440,  3496 
8497, 3498,  3514,  3515,  3516,  3517,  3518 
3519,  3539,  3540,  3541,  3543,  3544,  3561 
3567, 3585,  3586,  3587,  3588,  3589,  3653 
3655, 3656,  3658,  3660,  3661,  3682, 3719 
3720, 3722,  3723,  3724,  3725,  3743,  3766, 
3767,  3770,  3794,  3797,  3801,  3819,  3820: 
3843,  3844,  3848,  3851,  3852,  3853,  3854: 
3876,  .3908,  3909,  3910,  3911,  3948,  3981 
4019,  4020,  4022.  4046,  4047,  4051,  4059 
4062,  4063, .4092,  4093,  4094,  4095,  4096 
4102,  4108,  4110,  4111,  4112,  4148,  4149 
4151,  41-56,  4157,  4158,  4160,  4161,  4182 
4183,  4193,  4201,  4203,  4204,  4249,,4250 
4252, 4253, 4258, 4262,  4264,  4265,  4274 
4277,  4278,  4279,  4280,  4281,  4287,  4308 

resolutions  by 5, 

23, 61, 69, 84,  3276,  3682,  3843 

remarks  on  the  joint  resolution  (H.  R.  No. 

9)  to  amend  the  Constitution,  84,  85,  86,  87 

remarks  on  the  personal  explanation  of  Mr. 

Washburne,  of  Illinois 147,  148 

remarks  on  the  statute  of  limitations 150 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  173,  174,  175,  239,  278 

remarks  on  the  bill  for  the  relief  of  Char- 
lotte Bence 193 

remarks  on  the  bill  for  the  relief  of  Abelai-d 

Guthrie 750 

remarks  on  the  bill  relative  to  the  sale  of 

postage  stamps,  &c.,  on  credit 838 

remarks  on  the  civil  rights  bill 1160, 1161 

remarks  on  the  Army  appropriation  bill,  1197 
remarks  on  the  bill  to  facilitate  communica- 
tion among  the  States 1259,  1549 

remarks  on  the  bill  to  fix  the  number  of  the 

judges  of  the  Supreme  Court 1259 

remarks  on  the  bill  to  restrict  the  expense 

of  collecting  soldiers'  claims.  ...1260,  1261 

remarks  on   regulating  trade  with    British 

North  America 1339,  1342 

remarks  on  the  telegraph  to  the  West  In- 
dies   1578 

remarks  on  the  deficiency  bill 1583 

remarks  on  the  personal  explanation  of  Mr. 

Brooks. 1615,  1616 

remark^  on  the  bill  (H.  R.  No.  281)  to  amend 

the  postal  laws 1657,  1658 

remarks  on  the  bill  for  the  punishment  of 

crimes 1724 

remarks  on  the  bill  to  create  the  grade  of 
brigadier    general    commandant    in    the 

Marine  corps 1744 

remarks  on  granting  lands  to  Oregon  for  a 

military  road 1870 

remarks  on  the  bill  to  reimburse  Missouri  for 
moneys  advanced  for  war  purposes..,  1902 


Wilson,    James    F.,   a    Representative  from 
Iowa — Continued. 
remarks  on  the  Iowa  and  Missouri  State  Line 

railroad _. 21-57,2158 

remarks  on  the  bill  relating  to  bridges  over 

the  Mississippi 2374 

remarks  on  reconstruction 2411,  2412, 

2413,  2.505,  2512,  2513,  2947,  2948,  2949 

remarks  on  the  tax  bill 2475,  2476, 

2477,  2519,  2660,  2679,  2686,  2757, 

2787,  2793,  2812,  2830,  2842,   2848 

remarks  on  the  Cleveland   and   Mahoning 

railroad  bill .• 2924 

reraarks'on  the  bill  to  secure  the  safe-keeping 

of  the  public  money 2993 

remarks  on  the  resolution  in  behalf  of  Peter 

Hayes  and  others 3054,  3089,  3090 

remarks  on  the  management  of  Indian  af- 
fairs  3062,  3063 

remarks  on  the  bill  for  the  relief  of  John 

Gordon 3203,  3204 

remarks  on  exempting  the  St.  Albans  Imnk 

from  taxation 3239 

remarks  on  the  bill  (H.  R.  No.  361)  to  re- 
organize the  Army 3275,  3276 

remarks  on  the  resolution  relating  to  the  sale 
of  gold  by  the  Treasury  Department,  3301, 

3302 
remarks  on  the  bill  for  the  relief  of  Iowa 

volunteers ._ ..3415,  3416 

remarks  on  the  Union  Pacific  railroad,  east- 
ern division 3421,  3423 

remarks  on  the  tariff  bill. ..3496,  3497,  3515, 
3516,  3544,  3632,  3656,  3658,  3719_,  3720 
remarks  on  the  explanatory  bill  relating  to 
the  Union  Pacific  railroad,  eastern  divis- 
ion  3586,  3587,  3588 

remarks  on  the  bill  to  quiet  land  titles  in 

California .'. 3055 

remarks  on  the  miscellaneous  appropriation 

bill 3797,4287 

remarks  on  the  resolution  relating  to  the  pay 

of  John  L.  Thomas 3844 

remarks  on  the  assault  case  of  Rousseau  and 

Grinnell,  3819, 3820,  3851,  3852,  3853,  3854 

remarks  on  the  bill  for  the  relief  of  Daniel 

Winslow 4094 

remarks  on  the  bill  relating  to  the  United 
States  district   courts  in   California   and 

Louisiana 4094 

remilrks  on  the   bill   to   protect   the   reve- 
nue  411,  412 

Wilson.  Phebe,  deceased,  bill  for  the  relief  of 

the  children  of 2928 

Wilson,  Sarah  E.,  bill  (S.  No.  252)  granting  a 

pension  to 1950,  19-52,  1996,  2007 

Wilson,   Stephen  F.,   a  Representative  from 

Pennsylvania 1024, 

1200,  1303,  1334,  1337,  1728, 

1979,  2032,  3474,  3589,  3595 

remarks   on   regulating   trade  with    British 

North  America 1337,  1338 

Wilson,  Thomas  F.,  bill  (S.  No.  146)  for  the 

relief  of 1553,  1579,  2078,  2130 

Wilson,  Virginia  S.,  joint  resolution  for  the 

relief  of. .■ 3203 

Winans,  Joafina,  bill  (H.  R.  No.  493)  for  the 

relief  of 1994,  2688,  2733,  2928 

Windom,  William,  a  Representative  from  Min- 
nesota  34,  49,  101,  103,  104, 

115,  508,  546,  617,  645,  919,  1030,  1127, 
1128, 1129, 1157,  1158,  1159,  1160,  1272, 
1349, 1375, 1386,  1494,  1502,  1535,  1573, 
1615, 1682,  1683,  1700,  1701,  1702,  1703, 
1725, 1728,  2008,  2050,  2156,  2201,  2205, 
2214,  2282,  2377,  2507,  2878,  2726,  2772, 
2859, 3011,  3024,  3053,  3089,  3094,  3095, 
3096,  3166,  3167,  3168,  3169,  3170,  3171, 
3172,  3173,  3174,  3175,  3357,  3358,  3380, 
3378,3770,4059,  4110,  41-56,  4190,  4191 

resolutions  by .34,  508,  1703,  2772,  3011 

remarks  on  the  joint  resolution  relating  to 

destitute  Indians 103 

remarks  on  the  deficiency  bill 1127, 

1128,  1129 

remarks  on  the  civil  rights  bill 1157,  ' 

1158,  1159,  1160 
remarks  on  subjecting  certain  lands  in  Kan- 
sas to  the  laws  thereof 1701,  1702 

remarks  on  the  Northern  Pacific  railroad 
bill 2205 
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Windora,  William,  a  Representative  from  Min- 
nesota— Continued. 

remarks  on  reconstruction 3166, 

31G7,  31G8,  3169,  3170,  3171,  3172 
remarkson  the  Indian  appropriation  bill,  3358 
remarks  on  the  resolution  for  the  relief  of  cer- 
tain Indians  » 4190 

remarks  on  the  bill  for  the  relief  of  Martha 

Estill 4190 

Winfield,  Charles  H. ,  a  Representative  from 

New  York 5, 

171,  283,  287,  1034,  1193,  1308,  1343, 
1344, 1349. 1468,  1699,  1727,  1856,  1874, 
2374, 3149,  3237,  3238,  3244,  3639,  4277 

resolutions  by '. 171,  3238 

remarks   on   regulating   trade  with   British 

North  America 1343 

remarks  on  the  fortification  bill 1349 

Wingate,  William  P..  joint  resolution  (S.  No. 
123)  in  relation  to  the  settlement  of  the 
accounts  of,  collector  at  the  port  of  Ban- 
gor, Maine 4017,  4158,  4160 

remarks  on  the,  by — 

Mr.  Rice,  of  Maine 4160 

Winslow,  Daniel,  bill  (S.    No.    149)    for    the 

relief  of 2634,  4094,  4113 

remarks  on  the,  by — 

Mr.  Wilson,  of  Iowa 4094 

Winslow,  Katharine  F.,  bill  (S.  No.  327)  grant- 
ing a  pension  to 2876,  3353 

Wisconsin,  joint  resolution  construing  and  giv- 
ing effect  to  the  joint  resolution  for  the 
relief  of  the   State  of,  approved  July  1, 

1864 3682 

Witt,  Sarah,  bill  (H.  R.  No.  133)  for  the  relief 

of 196,  615 

Witter,  Jerusha,  bill  (S.  No.  276)  for  the  relief 

of -...2130,  2148,  3353 

Woodbridge,  Frederick  E.,  a  Representative 

from  X^'ermont 14,  63, 

136,  202,  233,  324,  690,  691,  1067,  1087, 
1088,  1188,  1195,  1196,  1267, 1290, 1332, 
1367,  1396,  1397,  1816,  1817, 1820, 1862, 
1922,  1979,  2008,  2032,  2047,  2048,  2126, 
2127,  2128,  2129,  2130,  2149,  2183,  2186, 
2191,  2299,  2353,  2378,  2481,  2519,  2576, 
2577,  2604,  2608,  2686,  2687,  2793,  2839, 
2865,  2876,  2877,  2932,  2933,  2934,  2950, 
2951,  2952,  2974,  2977,  2978,  2979,  3166, 
3239,  3272,  3360,  3361,  3397,  3398,  3630, 
3631,  3635,  3717,  3718,  3719,  3793,  3844, 
3909,  3910,  3944,  4050,  4060,  4148,  4149 

resolutions  by ...14,  1067,  3397 

remarks  on  the  death  of  Senator  Collamer,  63 
remarks  on  suffrage  in  the  District  of  Colum- 
bia  202 

remarks  on  transferring  Berkeley  and  Jef- 
ferson counties  to  the  State  of  West  Vir- 
ginia   691 

remarks  on  the  joint  resolution  (H.  R.  No. 

63)  to  amend  the  Constitution 1088 

remarks  on  the  Army  appropriation  bill,  1195, 

1196 
remarks  on  the  French  Industrial  Exposi- 
tion  1396,  1397 

remarks  on  the  New  York  contested-election 

case 1816, 1817 

remarks  on  the  death  of  Senator  Foot...  1922 
remarks  on  the  bill  (H.  R.  No.  361)  to  reor- 
ganize the  Army 2048, 

2126,  2127,  2129,  2149,  3272 
remarks  on  the   Northern    Pacific  railroad 

bill 2185 

remarks  on  the  tax  bill 2576,  2577,  2687 

remarks  on  the  bill  relating  to  the  pay  of  the 

Army 2950,  2951,  2952,2974,2979 

remarks  on  exempting  the  St.  Albans  bank 

from  taxation 3239 

remarks  on  the  compensation  of  employes 

of  the  House 3398 

remarks  on  the  tariff  bill 3630,  3631 

remarks  on  the  bill  for  the  relief  of  William 

Joslin 4149 

Woodward,  Elizabeth,  and  George  Chorpen- 
ning,  joint  resolution  (H.  R.  No.  123)  for 
_  the  relief  of.  ...2246,  3052,  3449,  3465,  3473 
Wright,  Brigadier  General  George,  United 
States  Army,  bill  (H.  R.  No.  578)  for 
the  relief  of  the  representatives  of  the 
late 2571,4148 


Wright,  Edwin  R.  V.,  a  Representative  from 

New  Jersey 49,  58,  60,  83,  87,  205,  458, 

459,  460,  512,  535,  538,  950,  1062,  1066, 
•1192,1193,  1194,  1263,  1576, 1587, 1615, 
1662, 1725,  1726,  1746,  1903,  1904. 1905, 
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THIRTY-NINTH  CONGRESS. 

FIRST  SESSION. 

IN  SENATE. 
Monday,  December  4,  1865. 

This  being  the  day  preserihed  by  the  Con- 
stitution of  the  United  States  for  the  meeting 
of  Congress,  the  Senate  assembled  in  the  Sen- 
ate Chamber,  in  the  Capitol,  at  the  city  of 
Washington. 

The  following  Senators  were  present.  From 
the  State  of 

Maine — Hon.  William  Pitt  Fessenden  and 
Hon.  Lot  M.  Morrill. 

JSfeio  Hampshire — Hon.  Daniel  Clark. 

Vermont — Hon.  Solomon  Foot. 

Massachusetts — Hon.  Charles  Sumner  and 
Hon.  Henry  Wilson. 

Rhode  Island — Hon.  Henry  B.  Anthonyand 
Hon.  William  Sprague. 

Connecticut — Hon.  James  Dixon  and  Hon. 
La  Fayette  S.  Foster. 

New  York — Hon.  Ira  Harris  and  Hon.  Ed- 
win D.  Morgan. 

New  Jersey — Hon.  William  Wright. 

Pennsylvania — Hon.  Charles  R.  Buckalew 
and  Hon.  Edgar  Cowan. 

Delaware — Hon.  George  Read  Riddle  and 
Hon.  Willard  Saulsbury. 

Maryland — Hon.  J.  A.  J.  Creswell  and  Hon. 
Reverdy  Johnson.-  i 

Kentuclcy — Hon.  James  Guthrie. 

Ohio — Hon.  John  Shernian  and  Hon.  ben- 
jamin F.  Wade. 

Indiana — Hon.  Henry  S.  Lane. 

Illinois — Hon.  Lyman  Trumbull. 

Missouri — Hon.  B.  Gratz  Brown. 

Michigan — Hon.  Zachariah  Chandler  and 
Hon.  Jacob  M.  Howard. 

Wisconsin — Hon.  James  R.  Doolittle  and 
Hon.  Timofchy  0.  Howe. 

loioa — Hon.  James  W.  Grimes. 

California — Hon.  John  Conness  and  Hon. 
James  A.  McDougall. 

Minnesota — Hon.  Daniel  S.  Norton  and  Hon. 
Alexander  Ramsey. 

Oregon — Hon.  James  W.  Nesmlth  and  Hon. 
George  H.  Williams. 

Kansas — Hon.  Samuel  C.  Pomeroy. 

West  Virginia — Hon.  Peter  G.  Van  Winkle 
and  Hon.  Waitman  T.  Willey. 

Nevada — Hon,  James  W.  Nye  and  Hon. 
William  M.  Stewart. 

The  PRESIDENT  pro  tempore  [Hon.  La 
Fayette  S.  Foster]  at  twelve  o' clock  called 
the  Senate  to  order. 


Rev.  EdCxAR  H.  Gray,  the  Chaplain  to  the 
Senate  for  the  Thirty- Ninth  Congress,  offered 
the  following  prayer: 

Glory  be  to  Thy  name,  0  God,  that  the  Re- 
public still  lives,  the  nation  survives,  the  coun- 
try is  safe  1     Glory  he  to  Thy  name  that  our 
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heroic  efforts  have  been  crowned  with  victory, 
so  that  the  desolations  of  war  have  ceased,  and 
the  ground  no  longer  shakes  beneath  the  tread 
of  armies !  Glory  be  to  Thy  name  that  we  are 
permitted  to  recognize  God  in  the  dispensations 
of  His  providence  and  His  grace  in  dealing 
with  us!  We  praise  Thee  with  thanksgiving 
that  the  statue  of  Freedom  now  looks  down 
from  our  Capitol  upon  an  entire  nation  of  free 
men,  and  that  we  are  permitted  by  the  dispen- 
sations of  Thy  jDrovidence,  and  the  way  being 
prepared,  to  give  liberty  to  the  captive,  the 
opening  of  the  prison  to  them  that  are  bound, 
and  to  jjroclaim  the  acceptable  year  of  our  God. 
0  Lord,  we  bless  Thee  that  Thy  servants  are 
jiermitted  to  convene  in  these  halls  of  legisla- 
tion under  circumstances  so  auspicious  to  de- 
liberate upon  matters  grave  and  important  to 
the  interests  of  the  nation.  Grant,  we  pray 
Thee,  that  all  their  deliberations  and  enact- 
ments jnay  be  such  as  to  secure  the  divine  ap- 
proval, and  insure  the  unanimous  acquiescence 
of  our  people,  and-  command  the  respect  of  the 
nations  of  the  earth.  0  Lord,  grant  that  the 
afflictive  dispensations  of  Thy  providence,  and 
the  public  bereavements  wHch  the  nation  and 
the  Senate  have  suffered  smce  they  last  con- 
vened, may  be  preeminently  sanctified  to  our 
good.  And  bless,  we  pray  Thee,  our  Presi- 
dent and  the  ministers  of  State  associated  with 
him  in  authority,  and  endue  them  richly  with 
wisdom  and  strength  adequate  to  their  great  re- 
sponsibilities. And  grant  that  the  principles 
of  our  free  and  glorious  Government  may  be 
established  upon  an  everlasting  basisj_  and 
come,  Thou  Ancient  of  days,  and  reign  over  us 
forever.     Amen. 

The  PRESIDENT  pro  tempore  took  the 
chair. 

CREDENTIALS. 

Mr.  FOOT.  Mr.  President,  I  present  the 
credentials  of  Hon.  Luke  P.  Poland,  ap- 
pointed by  the  Executive  of  the  State  of  Ver- 
mont, to  fill  the  vacancy  which  recently  oc- 
curred in  the  representation  from  that  State  in 
this  body.  I  move  that  the  credentials  be  read, 
the  prescribed  oaths  administei'cd  to  Mr.  Po- 
land by  the  Chair,  and  that  he  be  admitted  to 
his  seat. 

The  credentials  were  read,  and  the  oaths  pre- 
scribed by  law  having  been  administered  to  Mr. 
Poland,  he  took  his  seat  in  the  Senate. 

Mr.  WRIGHT.  Mr.  President,  I  desire  to 
present  the  credentials  of  Hon.  John  P.  Stock- 
ton, of  New  Jersey,  elected  a  Senator  by  the 
Legislature  of  th-at  State  to  serve  for  six  years 
from  the  4th  of  March  last.  I  ask  that  the 
credentials  be  read. 

The  Secretary  read  the  credentials. 

Mr.  WRIGHT.  Mr.  Stockton  is  present, 
and  is  ready  to  be  qualified. 

The  PRESIDENT  pro  ^ewipor-e.  Mr.  Stock- 
ton will  be  good  enough  to  come  forward  and 
take  the  oaths  prescribed  by  the  -Constitution 
and  laws. 


Mr.  COWAN.  Before  the  oaths  are  admin- 
istered, I  beg  leave  to  present  the  protest  of  sev- 
eral members  of  the  Legislature  of  New  Jersey, 
23rotesting  against  the  right  of  Mr.  Stockton  to 
take  his  seat  here  as  a  Senator.  I  do  not  desire 
to  raise  the  question  as  to  whether  he  may  not  be 
sworn,  because  I  believe  his  credentials  are 
prima  facie  suiiicient  for  that  purpose,  but  I 
desire  that  these  papers  may  be  laid  before  the 
Senate  and  referred  to  the  Committee  on  the 
Judiciary  when  that  committee  shall  be  organ- 
ized, in  order  that  the  prayer  of  the  memorial- 
ists may  be  heard  and  such  order  taken  upon 
it  as  the  Senate  in  their  wisdom  may  decree. 

The  PRESIDENTpro  tempore.  The  protest 
will  be  received. 

Mr.  COWAN.  I  move  that  it  lie  on  the  table 
until  the  Committee  on  the  Judiciary  be  organ- 
ized. 

The  PRESIDENT i)ro  tempore.  The  protest 
will  be  received  and  laid  on  the  table.  '  If  no 
objection  be  made,  Mr.  Stockton  will  be  good 
enough  to  come  forward  and  take  the  oaths  x^re- 
seribed  by  the  Constitution  and  laws. 

The  i^rescribed  oaths  were  then  administered 
to  Mr.  Stockton,  and  he  took  his  seat  in  the 
Senate. 

bills  introdtjced. 

Mr.  WADE.  Is  it  in  order  to  introduce  a 
bill? 

ThePRESIDENT^-oiJmi^ore.  It  is  in  order 
if  there  be  no  objection.  It  requires  a  day's 
notice  under  the  rules,  but  it  can  be  received  if 
there  be  no  objection. 

Mr.  WADE.  I  ask  leave  to  introduce  a  bill 
of  which  no  notice  has  been  given. 

The  PRESIDENT  pro  tempore.  Is  any  ob- 
jection made? 

Mr.  JOHNSON.  What  is  the  title  of  the 
bill? 

The  PRESIDENT  pro  tempore.  The  title 
of  the  bill  will  be  read. 

The  Secretary  read  it  as  follows : 

A  bill  (S.  No.  1)  to  regulate  the  elective  fran- 
chise in  the  District  of  Columbia. 

Mr.  McDOUGALL.     I  object. 

Mr.  WADE.  Objection  being  made,  I  give 
notice  that  I  shall  introduce  it  to-morrow. 

The  PRESIDENT  pro  tempore.  The  Chair 
did  not  hear  the  objection. 

Mr.  McDOUGALL.  Then  I  could  not  make 
myself  audible.    I  want  to  know  what  the  bill  is. 

The  PRESIDENT  j^ro  tempore.  Does  the 
Senator  from  California  object  to  the  introduc- 
tion of  the  bill? 

Mr.  McDOUGALL.  I  will  not ;  I  will  look 
at  it  afterwards. 

Mr.  WADE.  If-there  be  no  objection,  I  move 
that  it  lie  on  the  table  until  the  committees  are 
appointed. 

The  PRESIDENT  pro  tempore.  The  bill 
having  had. its  first  reading,  will  lie  on  the  table 
as  a  matter  of  course. 

Mr.  WADE.   I  move  that  the  bill  be  printed. 

The  motion  was  agreed  to. 


THE  COJSTGEESSIONAL  GLOBE. 


December  4, 


Mr.  SUMNER  asked,  and  by  una-nimous 
consent  obtained,  leave  to  introduce  the  fol- 
lowing bills  and  joint  resolution,  which  were 
severally  read  the  first  time  by  their  titles,  and 
ordered  to  be  printed : 

A  bill  (S.  No.  2)  to  preserve  the  right  of  trial 
by  jury  by  securing  impartiaj^urors  in  the 
courts  of  the  United  States. 

A  bill  (S.  No.  3)  to  carry  out  the  principles 
of  a  republican  form  of  government  in  the  Dis- 
trict of  Columbia. 

A  bill  (S.  No.  4)  to  prescribe  an  oath  to 
maintain  a  republican  form  of  government  in 
the  rebel  States. 

A  bill  (S.  No.  5)  in  part  execution  of  the 
guarantee  of  a  republican  form  of  government 
in  the  Constitution  of-the  United  States. 

A  bill  (S.  No.  6)  supplying  appropriate  legis- 
lation to  enforce  the  amendment  to  the  Consti- 
tution prohibiting  slavery. 

A  bill  (S.  No.  7)  to  enforce  the  guarantee  of 
a  republican  form  of  government  in  certain 
States  whose  governments  have  been  usurped 
or  overthrown. 

A  joint  resolution  (S.  R.  No.  1)  proposing 
an  amendment  to  the  Constitution  of  the  Uni- 
ted States. 

Mr.  HARRIS  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

8)  to  reorganize  the  judiciary  of  the  United 
States  ;  which  was  read  the  first  time,  and  or- 
dered to  lie  on  the  table  and  be  printed. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

9)  to  maintain  the  freedom  of  the  inhabitants 
in  the  States  declared  in  insurrection  and  re- 
bellion by  the  proclamation  of  the  President 
of  the  1st  of  July,  18G2 ;  which  was  read  the 
first  time,  and  ordered  to  lie  on  the  table  and 
be  printed. 

ANTI-SLAVERY    AMENDMENT. 

Mr.  SUMNER  submitted  the  following  con- 
current resolution  declaratory  of  the  adoption 
of  the  constitutional  amendment  abolishing 
slavery ;  Avhich  was  ordered  to  lie  on  the  table 
and  be  printed : 

Whereas  the  Congress,  by  a  vote  of  two  thirds  of 
both  Houses,  did  heretofore  propose  to  the  Legisla- 
tures of  the  several  States,  for  ratification,  an  amend- 
ment to  the  Constitution  in  the  following  words, 
to  wit : 

"Article  XIII. 

"  Sec.  1.  Neither  slavery  nor  involuntary  servi- 
tude, except  as  a  punishment  for  crime,  whereof  the 
party  shall  have  been  duly  convicted,  shall  exist 
within  the  United  States,  or  any  place  subject  to  their 
jurisdiction. 

"  Sec.  2.  Congress  shall  have  power  to  enforce  this 
article  by  appropriate  legislation." 

And  whereas,  at  the  time  when  such  amendment 
was  submitted  as  well  as  since,  there  were  sundry 
States  which,  by  reason  of  rebellion,  were  without 
Legislatures,  so  that,  while  the  submission  was  made 
in  due  constitutional  form,  it  was  not,  as  it  could  not 
be,  made  to  all  the  States,  but  to  "  the  Legislatures 
of  the  several  States,"  in  obedience  both  to  the  let- 
ter and  spirit  of  the  provision  of  the  Constitution  au- 
thorizing amendments,  there  being  a  less  number  of 
Legislatures  of  States  than  there  were  States;  and 
whereas,  since  the  Constitution  expressly  authorizes 
amendments  to  be  made,  any  construction  thereof 
which  would  render  the  making  of  amendments  at 
times  impossible,  must  violate  both  its  letter  and  its 
spirit ;  and  whereas,  to  require  the  ratification  to  be 
by  States  without  Legislatures  as  well  as  by  "  the  Le- 
gislatures of  the  States,"  in  order  to  be  pronounced 
valid,  would  put  it  in  the  power  of  a  long-continued 
rebellion  to  suspend,  not  ouly  the  peace  of  the  na- 
tion, but  its  Constitution  also  ;  and  whereas,  from  the 
terms  of  the  Constitution,  and  the  nature  of  the  case, 
it  belongs  to  the  two  Houses  of  Congress  to  determine 
when  such  ratification  is  complete;  and  whereas 
more  than  three  fourths  of  the  Legislatures  to  which 
the  proposition  was  made  have  ratified  such  amend- 
ment:  Now,  therefore, 

Be  it  resolved  hy  the  Senate,  (the  House  of  Represent- 
atives concurring,)  That  the  amendment  abolishing 
slavery  has  Isecome,  and  is,  a  part  of  the  Constitution 
of  the  United  States. 

Itesolved,  That  notwithstanding  the  foregoing  reso- 
lution, and  consideringthegreat  public  interest  which 
attaches  to  this  question,  the  Legislatures  which  have 
not  r.atiUed  the  amendment,  be  permitted  to  express 
their  concurrence  therein  by  the  usual  form  of  rati- 
ncation  to  bo  returned  in  the  usual  manner. 

lusoived.  That  no  one  of  the  States,  to  the  Legisla- 
ture of  which  such  amendment  could  not  be  submit- 
ted, by  reason  of  its  «ciug  in  rebellion  against  the 
Llnited  States,  and  having  no  Legislature,  bo  permit- 
ted to  resume  its  relations,  and  have  its  Legislature 
acknowledged,  and  its  Senators  and  lUpresentatives 
admitted,  iintii  its  Legislature  shall  have  tirat  rati,fied 
such  amendment  in  recognition  of  the  aGComplisJied 


RESTORATION  OF  REBEL  STATES. 

Mr.  SUMNER  submitted  for  consideration 
the  following  resolutions ;  which  lie  over  under 
the  rules : 

Resolutions  declaratory  of  the  auty  of  Congress  in 

respect  to  guarantees  of  the  naticinal  security  and 

the  national  faith  in  the  rebel  States. 

Resolved,  That,  in  order  to  provide  proper  guaran- 
tees for  security  in  the  future,  so  that  peace  and  pros- 
perity shall  surely  prevail,  and  the  plighted  faith  of 
the  nation  shall  be  preserved,  it  is  the  first  duty  of 
Congress  to  take  care  that  no  State  declared  to  be  in 
rebellion  shall  be  allowed  to  resume  its  relations  to 
the  Union  until  after  the  satisfactory,  performance 
of  five  several  conditions,  which  conditions  precedent 
must  be  submitted  to  a  popular  vote,  and  be  sanc- 
tioned by  a  majority  of  the  people  of  each  State 
respectively,  as  follows :      ' 

(1.)  The  complete  reestablishment  of  loyalty,  as 
shown  ))y  an  honest  recognition  of  the  unity  of  the 
Republic,  and  the  duty  of  allegiance  to  it  at  all  times, 
without  mental  reservation  or  equivocation  of  any 
kind. 

(2.)  The  complete  suppression  of  all  oligarchical 
pretensions,  and  the  complete  enfranchisement  of  all 
citizens,  so  that  there  shall  be  no  denial  of  rights  on 
account  of  color  or  race ;  but  justice  shall  be  impartial, 
and  all  shall  be  equal  before  the  law. 

(3.)  The  rejection  of  the  rebel  debt,  and  at  the  same 
time  the  adoption,  in  just  proportion,  of  the  national 
debt  and  the  national  obligations  to  Union  soldiers, 
with  solemn  pledges  never  to  join  in  any  measure, 
direct  or  indirect,  for  their  repudiation,  or  in  any  way 
tending  to  impair  the  national  credit. 

(4.)  The  organization  of  an  educational  system  for 
the  equal  benefit  of  all  without  distinction  of  color 
or  race. 

(5.)  The  choice  of  citizens  for  office,  whether  State 
or  national,  of  constant  and  undoubted  loyalty,  whose 
conduct  and  conversation  shall  give  assurance  of  peace 
and  reconciliation. 

Itesolved,  That  in  order  to  provide  these  essential 
safeguards,  without  which  the  national  security  and 
the  national  faith  will  be  imperiled.  States  cannot  be 
precipitated  back  to  pojitical  power  and  independ- 
ence; but  they  must  wait  until  these  conditions. are 
in  all  respects  fulfilled. 

CONDITIONS  OF  RESTORATION. 

Mr.  SUMNER  submitted  the  following  reso- 
lutions for  consideration ;  which  were  ordered 
to  be  printed : 

Resolutions  declaratory  of  the  duty  of  Congress,  es- 
pecially in  respect  to  loyal  citizens  in  rebel  States. 
Whereas  it  is  provided  by  the  Constitution  that 
"the  United  States  shall  guaranty  to  every  State  in 
this  Union  a  republican  form  of  governmenj:;"  and 
whereas  there  are  certain  States  where,  by  reason  of 
rebellion,  there  arc  no  State  governments  recognized 
by  Congress;  and  whereas,  because  of  the  failuve  of 
such  States  respectively  to  maintain  State  govern- 
ments, it  has  become  the  duty  of  Congress,  standing 
in  the  place  of  guarantor,  where  the  principal  has 
made  a  lapse,  to  provide  governments,  republican  in 
form,  for  such  States  respectively:  Now,  therefore,  in 
order  to  declare  the  duty  of  Congress, 

(1.)  liesolved,  That  whenever  a  convention  is  called 
in  any  of  such  States  for  the  organization  of  a  gov- 
ernment, the  following  persons  have  a  right  to  be  rep- 
resented therein,  namely,  the  citizens  of  the  State 
who  have  taken  no  part  in  the  rebellion;  especially 
all  those  whose  exclusion  from  the  ballot  enabled  the 
rest  to  carry  the  State  into  the  rebellion,  and  still 
more  especially  those  who  became  soldiers  in  the 
armies  of  the  Union,  and  by  their  valor  on  the  battle- 
field turned  the  tide  of  war  and  made  the  Union  tri- 
umphant; and  Congress  must  refuse  to  sanction  the 
proceedings  of  any  convention  composed  of  delegates 
chosen  by  men  recently  in  arms  against  the  Union, 
and  excluding  men  who  periled  their  lives  in  its  de- 
fense; unless  its  proceedings  have  been  first  approved 
by  those  hereby  declared  to  be  entitled  to  participate 
therein. 

(2.)  Itesolved,  That  the  Constitution  of  the  United 
States  being  supremo  over  State  laws  and  State  con- 
stitutions in  respect  of  these  matters  upon  which  it 
speaks,  and  the  duty  being  now  imposed  by  it  on  Con- 
gress to  legislate  for  the  establishment  of  government 
in  such  States  respectively,  it  is  hereby  declared  that 
no  supposed  State  law  or  State  constitution  can  be  set 
up  as  an  impediment  to  the  national  power  in  the  dis- 
charge of  this  duty. 

(0.)  Resolved,  That  since,  also,  it  has  become  the 
duty  of  Congress  to  determine  what  is  a  republican 
form  of  government,  it  ishercby  declared  that  no  gov- 
ernment of  a  State  recently  in  rebellion  can  be  ac- 
cepted as  i-epublican,  where  large  masses  of  citizens 
who  have  been  always  loyal  to  the  United  States  are 
excluded  from  the  elective  franchise,  and  especially 
where  the  wounded  soldier  of  the  Union,  with  all 
his  kindred  and  race, and  also  the  kindred  of  others 
whose  bones  whiten  the  battle-fields  where  they  died 
for  their  country,  are  thrust  away  from  the  polls  to 
give  place  to  the  very  men  by  whose  hands  wound  and 
death  were  inflicted;  more  particularly  where,  as  in 
some  of  those  States,  the  result  would  be  to  disfran- 
chise the  majority  of  the  citizens  who  were  always 
loyal,  and  give  to  the  oligarchical  minority  recently 
engaged  in  carrying  on  the  rebellion  the  power  to  op- 
press the  loyal  majority,  even  to  the  extent  of  driving 
them  from  their  homes  and  depriving  them  of  all  op- 
portunity of  livelihood. 

(4.)  Resolved,  That  in  all  those  cases  where,  by 
reason  of  rebellion,  there  is  a  lapse  in  the  State  gov- 
ernment, and  it  becomes  the  duty  of  Congress  to 
provide  a  government  for  the  State,  no  government 
can  be  Accepted  as  "a  republican  form  of  govern- 


ment" where  a  large  proportion  of  native-born  citi- 
zens, charged  with  no  crime  and  no  failure  of  duty, 
is  left  wholly  unrepresented,  although  compelled  to 
pay  taxes ;  and  especially  where  a  particular  race  is 
singled  out  and  denied  all  representation,  although 
compelled  to  pay  taxes;  more  especially  where  such 
race  constitutes  tUe  majority  of  the  citizens,  and 
where  the  enfranchised  minority  has  forfeited  its 
rights  by  rebellion ;  and  more  especially  still  where, 
by  such  exclusion,  the  oligarchical  enemies  of  the 
Republic  can  practically  compel  it  to  break  faith  with 
national  soldiers  and  national  creditors  to  whose  gen- 
erosity it  was  indebted  during  a  period  of  peril. 

NOTICES  OF  BILLS. 

Mi\  BROWN  gave  notice  of  his  intention  to 
ask  leave  to  introduce  bills  of  the  following 
titles : 

A  bill  to  authorize  the  construction  of  a 
bridge  across  the  Mississippi  river  at  the  city  of 
St.  Louis ;  and 

A  bill  to  reimburse  the  State  of  Missouri  for 
monej^s  expended  in  arming,  equipping,  and 
provisioning  a  militia  force  to  aid  in  suppress- 
ing the  rebellion,  and  for  moneys  otherwise  ex- 
pended in  belialf  of  the  United  States. 
HOUR  OF  MEETING. 

On  motion  of  Mr.  FOOT,  it  was 

Ordered,  That  the  hour  of  the  daily  meeting  of  the 
Senate  be  twelve  o'clock,  meridian,  until  otherwise 
ordered. 

RECESS. 

Mr.  POMEROY.  If  there  is  no  business 
before  the  Senate,  I  move  that  the  Senate  do 
now  adiourn. 

Mr.  FESSENDEN.  I  hope  the  Senator  will 
not  press  an  adjournment.  Perhaps  the  other 
House  may  organize  soon. 

Mr.  POMEKOY.  I  withdraw  the  motion  to 
adjourn  and  move  that  the  Senate  take  a  recess 
for  half  an  hour. 

Mr.  CLARK.     Say  till  one  o'clock. 

Mr.  POMEROY. .    I  accept  that  suggestion. 

The  PRESIDENT  pro  tempore.  It  is  moved 
and  seconded  that  the  Senate  take  a  recess  until 
one  o'clock. 

Mr.  SUMNER,  Before  that  is  put,  I  sug- 
gest that  the  better  motion  would  be  to  adjourn. 
I  believe  it  is  the  habit  to  adjourn  early  on  the 
first  day.  I  move  that  the  Senate  do  now  ad- 
journ. 

Mr.  FESSENDEN.  The  same  motion  was 
made  by  the  honorable  Senator  from  Kansas, 
and  was  withdrawn  on  the  suggestion  that  per- 
haps in  a.  short  time  we  should  hear  of  the  or- 
ganization of  the  House. 

Mr.  SUMNER.  I  did  not  know  it  had  been 
made. 

The  PRESIDENT  pro  tempore.  Is  the  mo- 
tion to  adjourn  withdrawn  ? 

Mr.  FESSENDEN.  The  ordinary  course  is 
to  wait  a  little  while. 

Mr.  SUMNER.     I  withdraw  the  motion. 

The  PRESIDENT  pro  tempore.  It  is  moved 
that  the  Senate  take  a  recess  until  one  o'clock. 

The  motion  was  agreed  to. 

The  PPuESIDENT  pro  tempore  resumed  the 
chair  at  one  o'clock  p.  m. 

NOTIFICATION  TO  THE  HOUSE. 

Mr.  FOOT.  I  move  that  the  Senate  adjourn. 
It  seems  probable  that  the  other  House  will  not 
be  organized  in  time  to  enable  us  to  inform  the 
President  to-day  of  the  assembling  of  the  two 
Houses,  and  their  readiness  to  receive  his  com- 
munications. 

Mr.  TRUMBULL.  Would  it  not  be  better 
first  to  make  a  motion  directing  that  notifica- 
tion of  our  assembling  be  given  to  the  other 
House  ? 

Mr.  FESSENDEN.  I  think  that  is  not 
usual. 

Mr.  TRUMBULL.  It  is  usual ;  at  least  it 
has  been  for  the  last  four  Congresses.  I  have 
looked  into  the  precedents  for  ten  years  past, 
and  the  practice  a^the  first  session  of  each  Con- 
gress has  been  for  the  Senate  to  meet  and  qual- 
ify its  members,  and  then  to  pass  an  order  di- 
recting the  Secretary  to  inform  the  House  of 
Representatives  that  the  Senate  has  met  and  is 
ready  to  proceed  to  business,  and  then  some- 
times some  little  business  has  transpired  and 
the  Senate  has  adjourned  until  next  day. 

Mr.  SUMNER.  There  is  no  objection  to  that. 
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Mr.  FOOT.  None  at  all.  I  withdraw  the 
motion  to  adjourn,  with  a  view  to  the  introduc- 
tion of  the  motion  indicated. 

Mr.  TRUMBULL.  I  move,  then,  that  the 
Secretary  be  directed  to  inform  the  House  of 
Representatives  that  a  quorum  of  the  Senate  has 
assembled,  and  that  the  Senate  is  ready  to  pro- 
ceed to  business. 

The  motion  was  agreed  to. 

Mr.  FOOT.  I  now  repeat  the  motion  to 
adjourn. 

The  motion  was  agreed  to ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Monday,  December  4,  1865. 
This  being  the  day  prescribed  by  the  Consti- 
tution for  the  meeting  of  Congress,  the  mem- 
bers of  the  House  of  Representatives  assembled 
in  their  Hall,  aud  at  twelve  o'clock,  m.,  were 
called  to  order  by  Hon.  Edward  McPherson, 
Clerk'  of  the  last  House  of  Representatives. 
OllGANIZATION  OF  THE  HOUSE. 

The  CLERK  said:  The  hour  having  arrived 
for  the  meeting  of  the  Thii'ty-Ninth  Congress, 
the  Clerk  of  the  last  House  of  Representatives 
will  proceed,  as  required  by  law,  to  read  by 
States  the  roll  of  members-elect.  Gentlemen 
are  requested  to  respond  as  their  names  are 
called. 

The  roll  was  then  called,  and  the  following 
members  answered  to  their  names : 

MAINE. 
John  Lynch,  John  H.  Rice, 

Sidney  Perham,  Frederick  A.  Pike. 

James  G.  Blaine, 

NEW  HAMPSHIRE. 
Gilman  Marston,  James  W.  Patterson, 

Edward  H.  Rollins, 

VERMONT. 
Frederick  E.  "Woodbridge,  Portus  Baxter, 
Justin  S.  Morrill, 

MASSACHUSETTS. 
Thomas  D.  Eliot,  Nathaniel  P.  Banks, 

Oakcs  Ames,  George  S.  Boutwell, 

Alexander  IT.  Rice,  John  D.  Baldwin, 

Samuel  Hooper,  William  B.  Washburn, 

John  B.  Alley,  Henry  L.  Dawes. 

RHODE  ISLAND. 
Thomas  A.  Jenekes,  Nathan  F.  Dixon. 

CONNECTICUT. 
Henry  C.  Deming,  Augustus  Brandegee, 

Samuel  L.  Warner,  John  H.  Hubbard. 

NEW  YORK. 

Stephen  Tabor,  Calvin  T.  Hulburd, 

Teunis  G.  Bergen,  James  M.  Marvin, 

James  Humphrey,  Demas  Hubbard, 

Nelson  Taylor,  Addison  H.  Laflin, 

Henry  J.  Raymond,  Boscoe  Conkling, 

John  AV.  Chanlor,  Sidney  T.  Holmes, 

James  Brooks,  Thomas  T.  Davis, 

William  A.  Darling,  Theodore  M.  Pomeroy, 

William  Radford,  Daniel  Morris, 

Charles  H.  Winfield,  Giles  W.  Hotchkiss, 

John  U.  Ketchauj,  Hamilton  Ward, 

Edwin  N.  Hubbell,  Roswell  Hart, 

Charles  Goodyear,  Burt  Van  Horn, 

John  A.  Griswold,  James  M.  Humphrey, 

Robert  S.  Hale,  Henry  Van  Aernam. 

NEW  JERSEY. 

John  F.  Starr,  Andrew  J.  Rogers, 

William  A.  Newell,  Edwin  R.  V.  AVright. 
Charles  Sitgreavcs. 

PENNSYLVANIA. 

Samuel  J.  Randall,  Ulysses  Mcrcur, 

Charles  O'Neill,  George  F.  Miller, 

Leonard  Myers,  Adam  J.  Glossbrenner, 

William  D.  Kelley,  Abraham  A.  Barker, 

M.  Russell  Thayer,  SteiJhen  F.  Wilson, 

Benjamin  M.  Boyer,  Glonni  W.  Scofield, 

John  M.  Broomall,  Charles  V.  Culver, 

Sydenham  E.  Ancona,  John  L.  Dawson, 

Thaddeus  Stevens,  James  K.  Moorhead, 

Myer  Strouse,  Thomas  Williams, 

Philip  Johnson,  George  V.  Lawrence. 
Charles  Denison, 


DELAWARE. 

John  A.  Nicholson. 

MARYLAND. 
Hiram  McCullough,  Charles  E.  Phelps. 

John  L.  Thomas, 

OHIO. 
Benjamin  Eggleston,  Hezekiah  S.  Bundy, 

Rutherford  B.  Hayes,         William  E.  Finck, 
Robert  C.  Schenck,  Columbus  Delano, 

William  Lawrence,  Martin  Welker, 

Frank  C.  Lc  Blond,  Tobias  A.  Plants, 

Reader  W.  Clarke,  John  A.  Bingham, 

Samuel  Shellabarger,         Ephraim  R.  Eckley, 
James  R.  Ilubbell,  Rufus  P.  Spalding, 

Ralph  P.  Buckland,  James  A.  Garfield. 

James  M.  Ashley, 

KENTUCKY.   "• 
L.  S.  Trimble,  Green  Clay  Smith, 

BurwcU  C.  Ritter,  George  S.  Shanklin, 

Henry  Gridcr,  AVilliam  H.  Randall, 

Aaron  Harding,  Samuel  McKee. 

INDIANA. 
William  E.  Niblack,  Ebenezer  Dumont, 

Michael  C.  Kerr,  Godlove  S.  Orth, 

Ralph  Hill,       •  Schuyler  Colfax, 

John  II.  Farquhaf^  Joseph  H.  Defrocs, 

George  W.  Julian,  Thomas  N.  Stillwell. 

ILLINOIS. 
John  Wentworth,  Shelby  M.  Cullom, 

John  F.  Farnsworth,  Lewis  W.  Ross, 

Elihu  B.'Washburne,  Anthony  Thornton, 

Abner  C.  Harding,  Samuel  S.  Marshall, 

Ebon  C.  Ingcrsoll,  Jehu  Baker, 

Burton  C.  Cook,  ^Andrew  J.  Kuykendall, 

Henry  P.  H.  Bromwoll,      Samuel  AV.  Moulton. 

MISSOURL 
John  Hogan,  Robert  T.  Van  Horn, 

Henry  T^Blow,  Benjamin  F.  Loan, 

Thomas  E.  Noell,  John  F.  Benjamin, 

John  R.  Kelso,  George  AV.  Anderson. 

Joseph  AV.  McClurg, 

MICHIGAN. 
Fernando  C.  Beaman,         Thomas  W.  Ferry, 
Charles  Upson,  Rowland  E.Trowbridge, 

John'AA''.  Longyear,  John  F.  Driggs. 

lOAA^A. 
James  F.  Wilson,  Josiah  B.  Grinnell, 

Iliram  Price,  John  A.  Kasson, 

William  B.  Allison,  Asahel  AV.  Hubbard. 

AVISCONSIN. 
Halbert  E.  Paine,  Charles  A.  Eldridge, 

Ithamar  C.  Sloan,  Pbiletus  Sawyer,  » 

Amasa  Cobb,  AV  alter  D.  Mclndoe. 

CALIFORNIA. 
Donald  C.  McRuer,  John  Bidwell. 

AVilliam  Higby, 

MINNESOTA. 

AVilliam  AVindom,  Ignatius  Donnelly. 

OREGON. 

James  H.  D.  Henderson. 

KANSAS. 

Sidney  Clarke. 

WEST  VIRGINIA. 


Chester  D.  Hubbard, 
George  R.  Latham, 

NEAV  MEXICO. 
J.  Francesco  Chaves. 

NEBRASKA. 
Phineas  AV.  Hitchcock. 

DAKOTA. 
AA'' alter  A.  Burleigh. 


Kellian  V.  AVhalcy. 

WASHINGTON. 
Arthur  A.  Denny. 
COLORADO. 
Allen  A.  Bradford. 

IDAHO. 
E.  D.  Holbrook. 


The  following  Members  and  Delegates  failed 
to  answer  to  their  names : 

Hons.  MoRGAX  Jones,  of  New  York;  Fran- 
cis Thomas  and  Benjamin  G-.  Harris,  of  Mary- 
land; LovellH.  Rousseau,  of  Kentucky;  Dan- 
lEii  W.  Voorhees,  of  Lidiana;  Delos  R.  Ash- 
ley, of  Nevada ;  AVilliam  PL  Hqoper,  of  Utah ; 
John  N.  Goodwin,  of  Arizona;  and  Samuel 
McLean,  of  Montana. 

D  uring  the  call  of  the  roll,  when  the  Clerk  had 
reached  the  name  of  Hon.  William  E.  Niblack, 
of  Indiana, 

Mr.  MAYNARD  rose  and  said:  Mr.  Clerk, 
I  beg  to  say  that  in  calling  the  roll  of  mem- 
bers  

The  CLERK.     The  Clerk  will  be  compelled 


to  object  to  any  interruption  of  the  call  of  the 
roll. 

Mr.  MAYNARD.  Does  the  Clerk  decline 
to  hear  me? 

The  CLERK.  I  decline  to  have  any  inter- 
ruption of  the  call  of  the  roll. 

The  call  of  the  roll  was  then  concluded. 

The  CLERK  stated  that,  one  hundred  and 
seventy-six  members  having  answered  to  their 
names,  a  quorum  was  present. 

Mr.  MORRILL.  I  move  that  the  House  do 
now  proceed  to  the  election  of  a  Speaker  of 
the  Thirty-Ninth  Congress: 

Mr.  MAYNARD.  Before  that  motion  is 
put 

Mr.  STEVENS.  I  call  the  gentleman  to 
order. 

The  CLERK.  The  Clerk  rules,  as  a  matter 
of  order,  that  he  cannot  recognize  any  gentle- 
man whose  name  is  not  upon  his  roll. 

Mr.  BROOKS.  Mr.  Clerk,  I  hope  that  mo- 
tion will  not  prevail  until  it  be  settled  who  are 
members  of  this  House — whether  the  honorable 
gentleman  from  Tennessee,  [Mr.  Maynaud,] 
holding  in  his  hand,  I  presume,  the  certificate 
of  the  Governor  of  that  State,  is  entitled  to  be 
heard  on  his  credentials  or  not.  I  trust  that 
we  shall  not  proceed  to  any  revolutionary  step 
like  that  without  at  least  hearing  from  the  hon- 
orable gentleman  from  Tennessee.  For,  if  Ten- 
nessee is  not  in  the  Union,  and  has  not  been 
in  the  Union,  and  is  not  a  loyal  State,  and  the 
people  of  Tennessee  are  aliens  and  foreigners 
to  this  Union,  by  what  right  does  the  President 
of  the  United  States  usurp  his  place  in  the 
White  House  and  in  the  capital  of  the  country 
when  an  alien,  as  he  must  be,  a  foreigner,  aud 
not  from  a  State  in  the  Union? 

I  trust  there  will  not  be  such  rapidity  of  mo- 
tion as  that  projiosed.  I  trust  that  the  honora- 
ble gentleman  from  Tennessee  will  be  permitted 
to  be  heard.  For,  if  a  precedent  can  be  estab- 
lished by  the  Clerk,  and  he  can  make  a  rule  to 
exclude  members  from  the  floor  of  this  House 
by  his  mere  arbitrary  will,  this  then  ceases  to  be 
a  Congress,  and  the  Clerk  of  the  House,  but  a 
servant  of  the  House,  is  omnipotent  over  its 
organization.  Is  not  the  State  of  Tennessee  in 
the  Union? 

Mr.  AVENTWORTH.  I  call  the  gentleman 
to  order.  I  ask,  what  is  the  question  before  the 
House? 

The  CLERK.  The  question  before  the  House 
is.  Shall  the  House  proceed  to  the  election,  viva 
voce,  of  a  Speaker?  on  which  the  gentleman  from 
New  York  is  entitled  to  the  floor. 

Mr.  BROOKS.  The  honorable  gentleman 
from  Illinois,  when  he  is  better  acquainted  with 
me  in  this  House,  will  soon  learn  that  I  always 
proceed  in  order,  and  never  deviate  from  the 
rules.     [Laughter.] 

Mr.  Clerk,  in  the  organization  of  the  House 
it  becomes  necessary  hrst  to  know  who  has  a 
rightto  voteasto  that  organization.  If  thedele- 
gation  from  Tennessee — especially  if  the  hon- 
orable gentleman  from  Tennessee,  who  would 
address  the  House  if  pei'mitted  by  the  Clerk,  is 
not  a  loyal  man  and  is  not  from  a  State  in  the 
Union,  what  man  then  is  loyal?  In  the  dark- 
est and  most  doubtful  period  of  the  war,  when 
an  exile  from  his  own  State,  I  heard  his  elo- 
quent voice  on  the  banks  of  the  St.  Lawrence 
arousing  the  people  of  my  own  State  to  dis- 
charge their  duties  to  the  country.  Yet  there 
are  honorable  gentlemen  who  will  not  allow  him 
to  be  heard  upon  this  floor,  although  holding  in 
his  hand  a  certificate  from  the  Governor  of  the 
State  of  Tennessee. 

And  then  there  is  a  State  of  Virginia  which 
the  Clerk  has  not  read ;  I  mean  the  old  State  of 
V^irginia,  and  not  AVestern  Virginia — the  State 
over  which  Govei'nor  Peirpoint  jDresides,  over 
which  he  has  presided,  and  to  which  position  he 
was  elected  during  the  war,  whose  loyalty  no 
man  doubts,  and  who  is  as  much  the  Governor 
of  that  State  as  the  Governor  of  Pennsylvania 
is  Governor  of  the  State  of  Pennsylvania.  By 
what  right  has  the  A'irginia  delegation  been  ex- 
cluded by  the  Clerk  of  the  House?  I  wish  the 
Clerk  would  tell  me.  He  has  given  no  reason 
for  such  exclusion,  and  I  should  be  h^ppy  to 
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yield  the  floor  for  a  moment  to  enable  him  to 
state  why  both  Tennessee  and  Virginia  have 
been  excluded  from  the  list  he  has  made. 

The  CLERK.  With  the  consent  of  the  gen- 
tleman I  will  state  that  if  it  be  the  desire  of  the 
House  to  have  my  reasons,  I  will  give  them ;  but 
I  have  not  felt  justified  or  called  iipon  to  give 
any  reasons ;  I  have  acted  in  accordance  with 
my  views  of  duty,  and  I  am  willing  to  let  the 
record  stand. 

Mr.  STE\^NS.  It  is  not  necessary.  We 
know  all. 

Mr.  WENTWORTH.   I  call  for  the  question. 

The  CLERK.  Thegentleman  from  New  York 
is  upon  the  floor. 

Mr.  BROOKS.  I  know  that  it  is  known  to 
all  in  one  quarter,  but  that  it  is  not  known  to 
many  in  other  quarters  in  this  House,  why  this 
exclusion  hasJoeen  made.  The  State  of  Louisi- 
ana was  here  upon  the  floor  of  the  House  last 
year,  Ijy  the  admission  of  gentlemen  from  that 
State.  The  record  is  in  the  Congressional  Globe ; 
and  now  Louisiana  is  excluded.  A  Republican 
Hoiise,  a  Republican  majority,  permitted  two 
members  from  Louisiana  upon  the  floor  of  this 
House  to  vote  for  its  Speaker;  and  now  the 
Clerk  of  the  House  assumes  the  responsibility 
of  excluding  the  State  of  Louisiana.  Why  this 
subversion  of  all  precedents,  as  well  as  this  over- 
throw of  all  law  ?  Why  did  the  RejDublican  ma- 
jority in  the  last  Congress  permit  Louisiana  to 
be  represented  and  to  vote  for  Speaker,  and  this 
year  exclude  Louisiana  from  the  roll  of  the 
Clerk?  Why  this  inconsistency  of  action,  as 
well  as  this  absurdity?  We  know  all,  says  the 
honorable  gentleman  from  Pennsylvania,  and 
the  House  is  to  be  content  with  the  declaration 
of  the  gentleman,  "We  know  all!"' 

Mr.  ^\'ASHBURXE,  of  Illinois.  The  gen- 
tleman from  New  York  will  finderstand  that 
the  Clerk  of  the  last  House  of  Representatives 
put  the  names  of  those  two  gentlemen  from 
Louisiana  upon  the  roll,  and  they  did,  in  fact, 
vote  for  Speaker;  but  afterward  the  House 
refused  to  permit  them  to  be  sworn  in  as  mem- 
bers. 

Mr.  BROOKS.-  Not  until  after  the  organ- 
ization of  the  House — not  until  after  the 
Speaker  was  chosen. 

Mr.  WASHBURNE,  of  Illinois.  They  were 
never  members  of  the  House. 

Mr.  BROOKS.  But  they  voted  for  Speaker 
of  the  House,  and  vv^ere  permitted  here,  as  the 
record  shows,  to  vote  for  Speaker,  though  the 
point  was  first  made  by  the  gentleman  from 
Pennsylvania,  [Mr.  Stevens,]  and  then  with- 
drawn. 

We  know  all  the  reasons,  says  the  gentleman 
from  Pennsylvania,  and  we  do  not  want  to  hear 
them  recited.  Why,  this  is  not  parliamentary 
propriety,  if  it  is  even  decency.  I  should  know 
but  little  if  I  had  not  the  record  before  me  of 
the  resolution  adopted  l^y  the  Republican  ma- 
jority of  this  House,  that  Tennessee,  Louisiana, 
and  Virginia  were  to  be  excluded,  and  ex- 
cluded without  debate.  Why  without  debate  ? 
Are  gentlemen  afraid  to  face  debate?  Are 
their  reasons  of  such  a  character  that  they  dare 
not  present  them  to  the  country,  and  have  to 
resort  to  the  extraordinary  step  of  side-way 
legislation  in  a  private  caucus  to  enact  a  joint 
resolution  to  be  forced  upon  this  House  with- 
out debate,  confessing  that  there  are  no  rea- 
sons whatever  to  support  this  position  except 
their  absolute  power  and  authority  and  control 
over  this  House  ? 

Mr.  STEVENS.  I  rise  to  a  point  of  order. 
It  has  once  been  held  by  this  House  that  until 
the  House  is  organized  no  question  is  in  order 
except  to  proceed  to  the  election  of  a  Speaker, 
or  to  adjourn.     I  call  the  gentleman  to  order. 

The  CLERK.  The  question  pending  is  a 
motion  to  proceed  to  the  election  of  Speaker, 
which  is  a  debatable  proposition,  on  which  the 
gentleman  from  New  York  is  entitled  to  the 
floor. 

Mr.  BROOKS.  And  I  am  debating  that 
question.  I  trust  gentlemen  will  not  be  so 
impatient,  even  if  there  is  debate.  Let  us 
hear.     ' '  Strike,  but  hear ! ' ' 

Sir,  that  resolution  shows  why  the  Clerk  of 


this  House  has  taken  the  step  that  he  has  taken, 
and  why  all  this  action  is  to  be  carried  ou  with- 
out any  debate  whatever.  In  the  whole  history 
of  this  country,  throughout  the  revolutionary 
period  of  the  last  four  years,  there  is  no  record 
whatever  of  violence  like  this  upon  the  minority 
of  this  House  or  upon  a  large  portion  of  our 
common  country  in  the  exclusion  of  fifty-odd 
members  from  the  floor  of  this  House,  and 
without  debate. 

If  the  gentleman  from  Pennsylvania,  who 
has  interrupted  me,  would  but  inform  me  at 
what  period  he  intends  to  press  this  resolution 
of  which  he  is  to  be  the  organ,  I  would  be  happy 
to  be  informed  by  him. 

Mr.  STEVENS.  I  have  no  objection  to 
answer  the  gendeman.  I  jsropose  to  press  it  at 
the  proper  time.     [Laughter  and  applause.]  ■ 

Mr.  BROOKS.  Talleyrand,  the  great  diplo- 
matist, said  that  language  was  given  to  man  to 
conceal  ideas;  and  we  all  know  the.  gentle- 
man's ingenuity  in  the  use  of  language. 

The  proper  time!  When  will  that  be?  Why, 
as  soon  as  the  Speaker  is  in  his  seat,  and  the 
rules  of  order  can  be  enforced.  The  proper 
time  is  in .  anticipation  of  the  message  of  the 
President  of  the  United  States,  to  throw  himself 
into  collision  with  such  forthcoming  message. 
That  is  the  proper  time  for  an  effort  to  silence 
the  Executive  of  this  country,  and  to  nullify  the 
exposition  which  he  may  make  to  this  House, 
and  the  recoihmendations  he  may  subinit  to  the 
Congi-ess  of  the  United  States.  That  is  the 
proper  time,  and  no  other  is  the  proper  time. 
The  resolution  is  introduced  for  that  express 
period  of  time,  and  is  to  be  pressed  at  that  exact 
moment,  to  go  before  the  country  as  the  senti- 
ment of  the  House,  as  a  quasi  condemnation  of 
the  action  of  the  President  of  the  United.  States. 
Sir,  I  am  not  his  vindicator,  supporter,  or  de- 
fender, except  upon  the  record  he  jDresents  a 
course  of  princiiJes  consistent  with  my  own  ; 
and  so  far,  I  am.  But  I  say  that  in  the  whole 
history  of  this  country,  in  a  crisis  like  this,  no 
effort  was  ever  made  like  this  in  a  private  cau- 
cus to  pass  a  joint  resolution  condemnatory  of 
the  forthcoming  message  of  the  President  of  the 
United  States. 

I  do  not  choose  longer  to  occupy  the  attention 
of  the  Hoiise,  but  before  I  sit  down  I  proj^ose 
to  move,  as  an  amendment,  that  the  honorable 
gentleman  from  Tennessee,  [Mr.  Matx.uid,]  be 
allowed  to  present  the  credentials  of  the  mem- 
bers from  Tennessee,  and  that  their  names  be 
put  upon  the  roll. 

Mr.  STEVENS.  I  make  the  point  of  order 
that  that  amendm'ent  is  not  in  order,  not  being 
germane  to  the  original  motion. 

The  CLERK.  The  Clerk  considers  that  a 
good  point  of  .order,  and  rules  out  the  amend- 
ment. 

Mr.  STEVENS.  I  now  call  the  previous 
question. 

Mr.  MAYNARD.  I  appeal  to  the  gentleman 
from  Pennsylvania  to  listen  to  me  for  a  moment. 

Mr.  STE  VENS.  I  cannot  yield  to  any  gen- 
tleman who  does  not  belong  to  this  body — wjio 
is  an  outsider. 

Mr.  BROOKS.     I  have  not  yielded  the  floor. 

The  CLERK.  The  gentleman  from  New 
York  is  still  upon  the  floor. 

Mr.  JOHNSON.  I  apijeal  to  the  gentleman 
to  yield  to  me  for  a  moment. 

Mr.  BROOKS.  I  will  yield  to  the  gentleman 
for  a  few  moments. 

Mr.  FARNSWORTH.  I  object  to  the  floor 
being  yielded. 

Mr.  JOHNSON.  I  ask  permission  for  but 
a  moment. 

The  CLERK.  There  is  objection  to  the  gen- 
tleman from  New  York  [Mr.  Brooks]  yield- 
ing the  floor  for  any  purpose  except  for  the 
purpose- of  explanation. 

Mr.  BROOKS.  I  do  not  know  for  what  pur- 
pose the  gentleman  from  Pennsylvania  [Mr. 
JoHXSOx]  desires  me  to  yield  the  floor. 

The  CLERK.  The  gentleman  from  New 
York  is  bound  to  know  for  what  purpose  he 
yields  the  floor. 

Mr.  JOHNSON.  Is  the  (Herk  in  position 
to  know  for  what  purpose-^ — 


Mr.  FARNSWORTH.  I  object  to  the  gen- 
tleman from  New  York  [Mr.  Brooks]  yielding 
the  floor,  unless  he  yields  it  unconditionally. 

Mr.  BROOKS.  I  think  I  have  the  right, 
under  parliamentary  rules,  to  yield  the  floor 
for  explanation. 

The  CLERK.  Inasmuch  as  the  gentleman 
from  Pennsylvania  [Mr.  JoHXSOx]  has  not 
been  involved  in  the  debate,  the  presumption 
is  that  it  is  not  for  purposes  of  explanation  he 
desires  the  floor ;  and,  under  the  rules,  it  is  not 
in  order  for  a  member  to  yield  the  floor  for  any 
other  purpose,  when  objection  is  made. 

Mr.  BROOKS.  I  will  ask  if  the  gentleman 
from  Pennsylvania  [Mr.  Jonxsox]  desu-es  the 
floor  for  the  purpose  of  explanation. 
_  Mr.  JOHN  SON.  Not  for  personal  explana- 
tion precisely,  but  I  do  desu-e  the  floor-  for  an 
explanation. 

Mr.  BROOKS.  I  understand  the  Clerk  to 
rule  that  the  honorable  gentleman  from  Penn- 
sylvania [Mr.  JoHNSOx]  has  not  the  right  to  an 
exi^lanation.  — 

The  CLERK.  The  gentleman  from  New 
York  [Mr.  Brooks]  has  the  right  to  yield  the 
floor  to  the  gentleman  from  Pennsylvania  [Mr. 
JoHXSOx]  for  the  purpose  of  personal  explana- 
tion only,  objection  ha%ang  been  made  to  the 
yielding  the  floor  for  any  other  purpose. 

Mr.  STEVENS.  The  gentleman  cannot 
have  anything-  to  explain.  As  he  has  not  spoken 
there  is  nothing  to  explain,  nothing  to  patch  uja. 

Mr.  BROOKS.  I  do  not  see  the  relevancy 
of  that  remark.  I  desire  to  know,  Mr.  Clerk, 
first,  whether  I  can  yield  the  floor  temporarily  to 
the  gentleman  from  Pennsj-lvania  [Mr.  Joux- 
sox]  for  the  puri^ose  of  explanation ;  or  second, 
whether  I  can  yield  the  remaining  portion  of 
my  time  to  him. 

The  CLERK.  Under  the  rules  of  the  House 
the  gentleman  from  New  York  [Mr.  Brooks] 
cannot  jdeld  the  remaining  portion  of  his  time 
to  any  member  if  objection  is  made  to  his  doing 
so ;  nor  can  he  yield  to  any  other  member,  ex- 
cept for  purposes  of  personal  explanation  in 
relation  to  the  pending  proposition.  The  gen- 
tleman from  Pennsylvania,  [Mr.  Johxsox,]  as 
I  understand,  has  stated  that  he  did  not  rise  for 
the  purpose  of  explanation.  Hence  by  his  own 
statement  he  is  precluded  from  taking  the  floor. 

Mr.  JOHNSON.  I  do  not  desire  the  floor 
for  the  purpose  of  personal  explanation,  but  I 
desire  to  ask  an  explanation  of  the  gentleman 
from  New  York,  [Mr.  Brooks.] 

The  CLERK.  The  gentleman  has  no  right 
to  ask  the  floor  for  any  such  purpose  if  objec- 
tion is  made.  Objection  has  been  made,  and 
the  gentleman  from  New  York  [Mr.  Brooks] 
has  the  floor  upon  the  pending  question. 

Mr.  BROOKS.  I  will  yield  the  floor  uncon- 
ditionally for  the  purjiose  of  order  and  decorum. 
After  the  decision  of  the  Clerk,  and  without 
acquiescing  in  its  parliamentai-y  propriety  or 
justice,  I  can  only  lament  that  a  precedent  like 
this  should  be  established  for  future  organiza- 
tions of  the  House,  M-hen  some  other  majority 
may  have  the  control. 

Mr.  STEVENS.  I  call  for  the  previous  ques- 
tion. 

Mr.  JOHNSON.  I  rise  to  a  question  of  order. 
I  rise  to  propound  a  question  to  the  Clerk. 

The  CLERK.  Such  a  question  is  not  a 
question  of  order. 

Mr.  JOHNSON.  The  Clerk  will  hear  me 
through.  It  is  in  relation  to  making  up  the 
roll,  which,  being  necessary  to  the  proper  or- 
ganization of  the  House,  is  and  must  be  in  order. 

The  CLERK.  The  question  the  gentleman ' 
from  Pennsylvania  [Mr.  Johxsox]  indicates  has 
no  relation  to  the  pending  proposition,  which 
is  the  motion  of  the  member  from  Penusj'lvania 
[Mr.  Stevexs]  to  proceed  to  the  election  of 
Speaker,  and  upon  that  motion  the  previous 
question  has  been-called. 

Mr.  JOHNSON.  I  rise,  then,  to_  a  further 
question.  I  proi^ose  to  submit  a  motion  which 
I  maintain  takes  precedence  of  the  motion  of 
my  colleague,  [Mr.  Stevexs.] 

The  CLERK.  The  gentleman  will  indicate 
his  motion. 

Mr.  JOHNSON.    I  move  that  the  Clerk  of 
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tlie  House  be  directed  to  place  upon  the  roll 
the  names  of  the  gentlemen  holding  credentials 
from  the  Governor  of  Tennessee  as  members- 
elect  of  this  House. 

The  CLERK.  That  motion  is  not  in  order, 
the  previous  question  having  been  demanded. 

The  demand  for  the  previous  question  was 
then  seconded,  and  the  main  question  ordered. 

The  question  was  u^DOn  the  motion  of  Mr. 
Stevens  to  proceed  to  the  election  of  Speaker ; 
and  it  Avas  agreed  to. 

The  CLERK.  Nominations  are  now  in  order 
for  the  office  of  Speaker. 

Mr.  MORRILL  iiominated  Mr.  Schuyler 
Colfax,  of  Lidiana. 

Mr.  WINFIELD  nominated  Mr.  James 
Brooks,  of  New  York. 

The  Clerk  ajipolnted  to  act  as  tellers, 
Messrs.  Morrill  of  Vermont,  Dawson  of  Penn- 
sylvania, Smith  of  Kentucky,  and  Finck  of 
Ohio. 

The  House  proceeded  to  vote  viva  voce  for 
Speaker,  with  the  following  result,  which  was 
announced  by  Mr.  Morrill  on  behalf  of  the 
tellers: 

Whole  number  of  votes  cast,  175;  necessary 
to  a  choice,  88 ;  of  which — 

Mr.  Colfax  received 139 

Mr.  Brooks 36 

The  following  is  the  vote  in  detail : 

For  Mr.  Co//a:K— Messrs.  Alley,  Allison,  Ames,  James 
M.  Ashley,  Baker,  Baldwin,  Banks,  Barker,  Baxter, 
Beaman,  Benjamin,  BidwoU,  Bingham,  Blaine,  Blow, 
Boutwcll,  Brandegee,  I!roraweil,  Broomall,  Buckland, 
Bundy,  Reader  W.  Clarke,  Sidney  Clark,  Cobb,  Conk- 
ling,  Cook,  Cuilom,  Culver,  Darling,  Davis,  Dawes, 
Defrecs,  Delano,  Deming,  Dixon,  Donnelly,  Driggs, 
Dumont,  Eckley,  Eggleston,  Eliot,  Farnsworth,  I'ar- 
quhar,  Ferry,  Garfield,  Grinnell,  Griswold,  Hale,  Ab- 
ner  C.  Harding,  Hart,  Hayes,  Henderson,  Higby,  Hill, 
Holmes,  Hooper,  Hotchkiss,  Asahel  W.  Hubbard, 
Chester  D.  Hubbard,  Demas  Hubbard,  John  H.  Hub- 
bard, James  R.  Hubbell,  Hulburd,  .James  Humphrey, 
Ingersoll,  Jenckcs,  Julian,  Kasson,  Kelley,  Kelso, 
Ketchum,  Kuykendall,  Laflin,  Latham,  George  V. 
Lawrence,  AVilliam  Lawrence,  Loan,  Longj'oar, 
Lynch, Marston,  Marvin,  McClurg,  Mclndoe,  McKee, 
McRuer,  Mcrcur,  iNIiller,  Moorhead,  Morrill,  Morris, 
Moulton,  Myers,  Newell,  Noell,  O'Neill,  Orth,  Paine, 
Patterson,  Perham,  Phelps,  Pike,  Plants,  Pomeroy, 
Price,  William  H.  Randall,  Raymond,  Alexander  H. 
Rice,  John  H.Rice,  Rollins,  Sawyer,  Schenck,  Scofield, 
Shellabarger,  Sloan,  Smith,  Spalding,  Starr,  Stevens, 
Stillwell,  Thayer,  John  L.  Thomas,  Trowbridge,  Up- 
son, Van  Aernam,  Burt  Van  Horn,  Robert  T.  Van 
Horn, Ward,  Warner,  ElihuB.Washburne, William B. 
Washburn,  Welker,  Wentworth,  Whaley,  Williams, 
James  F.  Wilson,  Stephen  F.  Wilson,  Wiudom,  and 
Woodbridge. 

For  Mr.  Broolcs — Messrs.  Ancona,  Bergen,  Boyer, 
Chanlcr,  Dawson,  Denison,  Eldridge,  Finck,  Gloss- 
brenncr,  Goodyear,  Grider,  Aaron  Harding,  Hogan, 
Edwin  N.  Hubbell,  James  M.  Humphrey,  Johnson, 
Kerr,  Le  Blond,  Marshall,  McCullough,  Niblack, 
Nicholson,  Bradford,  Samuel  J.  Randall,  Ritter,  Ro- 
gers, Ross,  Shanklin,  Sitgreaves,  Strouse,  Tabor,  Tay- 
lor; Thornton,  Trimble,  A^infield,  and  Wright. 

The  CLERK  announced  that  Schuyler  Col- 
fax, one  of  the  Representatives  from  the  State 
of  Indiana,  haying  received  a  majority  of  all 
the  votes  given,  was  duly  elected  Speaker  of 
the  House  of  Representatives  for  the  Thirty- 
Ninth  Congress.     [Applause.] 

Whereupon,  at  the  suggestion  of  the  Clerk, 
Mr.  Morrill  and  Mr.  Brooks  conducted  Mr. 
Colfax  to  the  chair,  when  he  addressed  the 
House  as  follows  : 

Gentlemen  of  the  House  of  Representatives : 
The  reassembling  of  Congress,  marking,  as  it 
does,  the  procession  of  our  national  history, 
is  always  regarded  with  interest  by  the  people 
for  whom  it  is  to  legislate.  But  it  is  not  un- 
safe to  say  that  millions  more  than  ever  be- 
fore. North,  South,  East,  and  West,  are  looking 
to  the  Congress  which  opens  its  session  to-day, 
with  an  earnestness  and  solicitude  unequaled 
on  similar  occasions  in  the  past.  The  Thirty- 
Eighth  Congress  closed  its  constitutional  exist- 
ence with  the  storm-cloud  of  war  still  lower- 
ing over  us ;  and,  after  a  nine  months'  absence. 
Congress  resumes  its  legislative  authority  in 
these  council  halls,  rejoicing  that  from  shore  to 
shore  in  our  land  there  is  peace. 

Its  duties  are  as  obvious  as  the  sun's  path- 
way ill  the  heavens.  Representing,  in  its  two 
branches,  the  States  and  the  people,  its  first 
and  highest  obligation  is  to  guaranty  to  every 
State  a  republican  form  of  government.  The 
rebellion  having  overthrown  constitutional 
State  goveraments  iu  m^ny  States,  it  is  yours 


to  mature  and  enact  legislation  which,  v/itli 
the  concurrence  of  the  Executive,  shall  estab- 
lish them  anew  on  such  a  basis  of  enduring 
justice  as  will  guaranty  all  necessary  safe- 
guards to  the  people,  and  afford,  what  oitr 
Magna  Charta,  the  Declaration  of  Independ- 
ence, proclaims  is  the  chief  object  of  govern- 
meijt— projection  to  all  men  in  their  inalien- 
able rights.  [Applause.]  The  world  should 
witness,  in  this  great  work,  the  most  inflexil^le 
fidelity,  the  most  earnest  devotion,  to  the  prin- 
ciples of  liberty  and  humanity,  the  truest  pa- 
triotism, and  the  wisest  statesmanship. 

Heroic  men,  by  hundreds  of  'thousands, 
have  died  that  the  Republic  might  live.  The 
emblems,  of  mourning  have  darkened  White 
House  and  cabin  alike.  But  the  fires  of  civil 
war  ha,ve  melted  every  fetter  in  the  land,  and 
proved  the  funeral  i^yre  of  slavery.  [Ap- 
plause.] It  is  for  you.  Representatives,  to  do 
your  work  as  faithfully  and  as  well  as  did  the 
fearless  saviors  of  the  Union  on  their  more 
dangerous  arena  of  duty.  Then  we  may  hope 
to  see  the  vacant  and  once  abandoned  seats 
around  us  gradually  filling  uj),  until  this  Hall 
shall  contain  Representatives  from  every  State 
and  district ;  their  hearts  devoted  to  the  Union 
for  which  they  are  to  legislate,  jealous  of  its 
honor,  proud  of  its  glory,  watchful  of  its  rights, 
and  hostile  to  its  enemies.  And  the  stars  on 
our  banner,  that  paled  when  the  States  they 
represented  arrayed  themselves  in  arms  against 
the  nation,  will  shine  with  a  more  brilliant  light 
of  loyally  than  ever  before. 

Invoking  the  guidance  of  Him  who  holds  the 
destiny  of  nations  in  the  hollow  of  His  hand",  I 
enter  again  upon  the  duties  of  this  trying  posi- 
tion, with  a  heart  filled  Avith  gratitude  to  you 
for  the  unusually  flattering  manner  in  which  it 
has  been  bestowed,  and  cheered  by  the  hope 
that  it  betokens  your  cordial  support  and  as- 
sistance in  all  its  grave  responsibilities. 

I  am  now  ready  to  take  the  oath  of  ofBce 
prescribed  by  law. 

Mr.  WASHBURNE,  of  Illinois,  having 
served  longest  as  a  member  of  the  House,  was 
designated  by  the  Clerk  to  administer  to  the 
Speaker-elect  the  oath  prescribed  by  law  j  which 
was  done  in  the  following  form : 

I,  Schuyler  Colfax,  do  solemnly  swear  that  I  have 
never  voluntarily  borne  arms  against  the  United 
States  since  I  have  beenacitizen  thereof;  that  I  have 
voluntarily  given  no  aid,  countenance,  counsel,  or 
encouragement  to  persons  engaged  in  armed  hostility 
thereto;  that  I  have  neither  sought  nor  accepted  nor 
attempted  to  exercise  thefunetions  of  any  office  what- 
ever, under  any  authority  or  pretended  authority  in 
hostility  to  the  United  States;  that  I  have  not  yielded 
a  voluntary  support  to  any  protended  government, 
authority,  power,  or  constitution  within  the  United 
States,  hostile  or  inimical  thereto.  And  I  do  further 
swear  that,  to  the  best  of  my  knowledge  and  ability, 
I  will  support  and  defend  the  Constitution  of  theUni- 
ted  States  against  all  enemies,  foreign  and  domestic; 
that  I  will  bear  true  faith  and  allegiance  to  the  same ; 
that  I  take  this  obligation  freely,  without  any  mental 
reservation  or  purpose  of  evasion;  and  that  I  will 
well  and  faithfully  discharge  the  duties  of  the  office 
on  which  I  am  about  to  enter.    So  help  me  God. 

The  SPEAKER  then  proceeded  to  administer 
to  the  Members  and  Delegates  present  the  oath 
prescribed  by  law. 

Mr.  WILSON,  of  Iowa.  Mr.  Speaker,  for  the 
purpose  of  saving  time  in  the  organization  of  the 
House,  I  ofi'er  the  following  resolution :  • 

Resolved,  That  the  following-named  persons  are 
hereby  declared  to  be  officers  of  the  House  of  Repre- 
sentatives for  and  during  the  Thirty-Ninth  Congress, 
and  until  their  successors  are  duly  qualified :  Edward 
ilcPherson,  of  the  State  of  Pennsylvania,  Clerk;  N. 
G.  Ordway,  of  the  State  of  New  Hampshire,  Sergeant- 
at-Arms;  Ira  Goodenow,  of  the  State  of  New  York, 
Doorkeeper;  and  Josiah  Given,  of  the  State  of  Ohio, 
Postmaster. 

Mr.  RANDALL,  of  Pennsylvania.   I  object. 

Mr.  WILSON,  of  Iowa.  I  move  to  suspend 
the  rules  for  the  purpose  of  introducing  my  reso- 
lution. 

Mr.  RANDALL,  of  Pennsylvania.  One 
word. 

The  SPEAKER.  The  question  is  not  de- 
batable.    Does  the  gentleman  from  Iowa  yield? 

Mr.  WILSON,  of  Iowa.     I  decline  to  yield. 

Mr.  RANDALL,  of  Pennsylvania.  Some 
of  us  desire  to  vote  for  candidates  not  named 
in  that  resolution,  and  therefore  I  hope  that 
the  gentleman  from  Iowa  will  withdraw  his  res- 


olution.   If  he  does  not,  I  will  be  compelled  to 

offer  an  amendment,  so  that  we  may  go  upon 
the  record  in  some  way. 

Mr.  WILSON,  of  Iowa.  I  decline  to  yield 
for  that  purpose. 

The  question  was  taken,  and  it  was  decided 
in  the  aiSrmative. 

So  the  rules  were  suspended. 

Mr.  RANDALL,  of  Pennsylvania.  I  desire 
to  offer  an  amendment  to  the  resolution. 

Mr.  WILSON.  I  do  not  yield  for  that  pur- 
pose, but  call  for  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  RANDALL,  of  Pennsylvania.  I  move 
that  the  resolution  be  laid  upon  the  table. 

The  motion  was  disagreed  to. 

The  question  then  recurred  on  the  adoption 
of  the  resolution. 

Mr.  JOHNSON  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  affirmative — yeas  138,  nays  35,  not  vot- 
ing 9  ;  as  follows : 

YEAS— Messrs!  Alley,  Allison,  Ames,  Anderson, 
James  M.Ashley,  Baldwin,  Banks,  Barker,  Baxter, 
Beaman,  Benjamin,  BidwcU,  Bingham,  Blaine,  Blow, 
Boutwcll,  Brandegee,  Bromwell,  Broomall,  Buck- 
land,  Bundy,  Reader  W.  Clarke,  Sidney  Clark,  Cobb, 
Coukling,  Cook,  Cuilom,  Culver,  Darling,  Davis, 
Dawes,  Defrees,  Delano,  Deming,  Dixon,  Donnelly, 
Driggs,  Dumont,  Eckley,  Eggleston,  Eliot,  Farns- 
wortli,  Farquiiar,  Ferry,  Garfield,  Grinnell,  Griswold, 
Hale,  Abner  C.  Harding,  Hart,  Hayes,  Henderson, 
Higby,  Hill,  Holmes,  Hooper,  Hotchkiss,  Asahel  W. 
Hubbard.  Chester  D.  Hubbard,  Demas  Hubbard,  John 
IL  Hubbard,  James  R.  Hubbell,  Hulburd,  James 
Humphrey,  Ingersoll,  Jcnckes,  .Julian,  Kasson,  Kel- 
ley, lielso,  lietchum,  Kuykendall,  Laflin,  Latham, 
George  V.  Lawrence,  William  Lawrence,  Loan,  Long- 
year,  Lynch,  Marston,  Marvin,  McClurg,  Mclndoe, 
Mcliee,  McRuer,  Mercur,  Miller,  Moorhead,  Morrill, 
Morris,  Moulton,  Myej-s,  Newell,  Noell,  O'Neill,  Orth, 
Paine, Patterson,  Perham,  Phelps,  Pike,  Plants,  Pom- 
eroy, Price,  William  H.  Randall,  Raymond,  Alexan- 
der H.  Rice,  .JohnH.  Rice,  Rollins,  Sawyer,  Schenck, 
Scofield,  Shellabarger,  Sloan,  Smith,  Spalding,  Starr, 
Stevens,  Stillwell,  Thayer,  John  L.  Thomas,  Trow- 
bridge, Upson,  Van  Aernam,  Burt  Van  Horn,  Rob- 
ert T.  Van  Horn,  Ward,  Warner,  Elihu  B.  AVash- 
burno,  William  B.  Washburn,  Welker,  Wentworth, 
Whaley,  Williams,  James  F.  Wilson,  Stephen  F. 
Wilson,  Wiudom,  and  Woodbridge — 138. 

NAYS — Messrs.  Ancona,  Bergen,  Boyer,  Brooks, 
Chanler,  Dawson,  Deiiison,  Eldridge,  Finck,  Gloss- 
brenner,  Goodyear,  Grider,  Aaron  Harding,  Hogan, 
Edwin  N.  Hubbell,  James  M.  Humphrey,  Johnson, 
Kerr,  Le  Blond,  Marshall,  McCullough,  Niblack, 
Nicholson,  Radford,  Samuel  J.  Randall,  Ritter,  Ro- 
gers, Ross,  Shanklin,  Slrouse,Tabor,Taylor,Thornton, 
Trimble,  and  Winfield— 35. 

NOT  ^VOTING— Messrs.  Delos  R. 'Ashley.  Baker, 
Harris,  Jones,  Rousseau,  Sitgreaves,  Francis  Thomas, 
Voorhees,  and  Wright— 9. 

So  the  resolution  was  adopted. 

During  the  call  of  the  roll, 

A  message  was  received  from  the  Senate  by 
John  W.  Forney,  its  Secretary,  notifying  the 
House  that  a  quorum  of  that  body  was  present, 
and  ready  to  proceed  to  the  public  business. 

Hon.  Ithamar  0.  Sloan,  not  being  present 
when  the  members  from  his  State  were  sworn 
in,  was,  by  unanimous  consent,  permitted  dur- 
ing roll-call  to  take  the  usual  oath. 

The  vote  was  then  announced  as  above  re- 
corded. 

Mr.  WILSON,  of  Iowa,  moved  to  reconsider 
the  vote  by  which  the  resolution  was  adopted ; 
and  also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

The  Clerk,  Sergeant-at-Arms,  Doorkeeper, 
and  Postmaster  were  qualified  by  taking  the 
usual  oath  of  office. 

RULES  OF  THE  HOUSE. 

Mr.  WASHBURNE,  of  Illinois.  I  send  to 
the  Clerk's  table' a  resolution,  which  I  ask  may 
be  adopted. 

The  Clerk  read,  as  follows : 

Resolved,  That  the  rules  of  the  House  of  Repre- 
sentatives of  the  Thirty-Eighth  Congress  shall  be  the 
rules  of  the  House  of  Representatives  until  otherwise 
ordered.  .  ^         .  _ 

Resolved  further.  That  a  committee  of  five,  to  con- 
sist of  the  Speaker  and  four  membersto  be  named  by 
him,  be  appointed,  to  whom  shall  be  referred  the 
rules  of  the  House,  who  shall  be  authorized  to  report 
at  any  time  such  amendments  on  the  revision  of  the 
same  that  they  may  think  proper. 

Mr.  WASHBURNE,  of  Illinois.  I  demand, 
the  preyious  question. 
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Mr.  HIGBY.  Will  the  gentleman  from  Illi- 
nois yield  to  me  a  moment  ? 

Mr.  AYASHBURNE,  of  Illinois.  For  what 
purpose  ? 

Mr.  HIGBY.     To  offer  an  amendment. 

Mr.  WASHBURNE,  oflUinois.  Iwillhear 
it  read. 

The  Clerk  read  the  amendment ;'  which  was 
to  add  to  the  resolution  the  following : 

Eesolved  further.  That  a  standing  committee  of  nine 
members,  to  be  called  the  Committee  on  Mines  and 
Mining,  be  appointed,  who  shall  consider  and  report 
on  all  questions  relative  to  mines  and  mining  that 
may  be  referred  to  them. 

Mr.  HIGBY.  I  will  say  that  last  session  the 
Senate  established  a  committee  of  precisely  the 
character  I  have  indicated. 

Mr.  AVASHBURNE,  of  Illinois.  If  the  gen- 
tleman had  attended  to  the  reading  of  the  res- 
olution, he  would  have  seen  that  the  same  reso- 
lution which  provides  for  the  adoption  of  the 
rules  also  jDrovides  for  a  coramittee  to  report 
any  further  rules.  I  suggest  to  him  that  if  this 
resolution  shall  pass,  and  that  committee  be 
appointed — as  it  will  be — he  can  jjresent  this 
rule,  which  he  proposes,  to  its  consideration, 
and  there  will  be  no  question  about  it. 

Mr.  JOHNSON.  I  rise  to  a  question  of  order. 
I  would  inquire  whether  it  is  in  order  to  discuss 
the  motion  which  is  pending. 

The  SPEAKER.  It  is ;  the  previous  ques- 
tion not  having  been  moved. 

Mr.  WASHBURNE,  of  Illinois.  I  renew 
my  demand  for  the  previous  question  upon  the 
resolution. 

Mr.  HIGBY.  I  will  not  press  the  matter 
now. 

The  i>revious  question  was  seconded,  and  the 
main  question  ordered  to  be  put ;  and  under  the 
operation  thereof  the  resolution  was  adoj^ted. 

Mr.  WASHBURNE,  of  Illinois,  moved  that 
the  vote  last  taken  be  reconsidered ;  and  also 
moved  that  the  motion  to  reconsider  be  laid  on 
the  table. 

The  latter  motion  was  agreed  to. 

NOTIFICATION  TO  THE  SENATE. 

Mr.  WASHBURNE,  of  Illinois,  introduced 
the  following  resolution ;  which  was  read,  con- 
sidered, and  agreed  to : 

Eesolved,  That  a  message  be  sent  to  the  Senate,  in- 
forming that  body  that  a  quorum  of  the  House  has 
assembled,  and  elected  Schutlkr  Colfax,  one  of  the 
Representatives  from  the  State  of  Indiana,  Speaker, 
and  is  now  ready  to  proceed  to  business. 

Mr.  WASHBURNE,  of  Illinois,  moved  that 
the  vote  last  taken  be  reconsidered ;  and  also 
moved  that  the  motion  to  reconsider  do  lie  on 
the  table. 

The  latter  motion  was  agreed  to. 

COMMITTEE  TO  WAIT  ON  THE  PRESIDENT. 

Mr.  WASHBURNE,  of  Illinois,  introduced' 
the  following  resolution ;  which  was  read,  con- 
sidered, and  agreed  to : 

Eesolved,  That  a  committee  of  three  be  appointed, 
on  the  part  of  the  House,  to  join  such  committee  as 
may  be  appointed  on  the  part  of  the  Senate,  to  wait 
upon  the  President  of  the  United  States,  to  inform 
him  that  a  quorum  of  the  two  Houses  of  Congress  has 
assembled,  and  that  Congress  is  ready  to  receive  any 
communication  he  may  make. 

The  SPEAKER  subsequently  appointed  Mr. 
Washburne  of  Illinois,  Mr.  Brooks,  and  Mr. 
Kelley,  as  such  committee. 

Mr.  WASHBURNE,  of  Illinois,  moved  that 
the  vote  last  taken  be  reconsidered ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
on  the  table. 

The  latter  motion  was  agreed  to. 

GRADE  OF  GENERAL. 

Mr.  WASHBURNE,  of  Illinois.  I  desire 
to  give  notice  of  the  introduction  of  a  bill  to 
revive  the  grade  of  general  in  the  United  States 
Army. 

The  SPEAKER.  That  will  have  to  be  done 
in  writing,  under  the  rule. 

CONSTITUTIONAL  AMENDMENT. 

Mr.  WASHBURNE,  of  Illinois.  I  am  re- 
quested by  the  Secretary  of  State  to  ask  the 
House  to  listen  to  a  telegraphic  dispatch  which 
he  has  just  received. 


No  objection  being  made,  the  dispatch  was 
read,  as  follows : 

MoNTGOMKKT,  ALABAMA,  December  2, 1865. 
Hon.  "William  H.  Sewakd  : 

The  amendment  is  adopted  by  an  overwhelming 
vote.  I  will  send  you  an  authenticated  copy  at  an 
early  day.  Please  sco  that  Alabama  is  announced  as 
the  twenty-seventh  State.  L.  E.  PAKSONS. 

The  reading  of  the  resolution  was  followed 
by  applause  in  the  Hall  and  galleries. 
RECONSTRUCTION . 

Mr.  STEVENS.  I  offer  the  following  reso- 
lution, and  call  the  previous  question  upon  it: 

Eesolved  hy  fhe  Senate  and  House  of  Eepresentatives 
in  Congress  assembled,  Thata  joint  committee  of  fiftcoa 
members  shall  be  appointed,  nine  of  whom  shall  be 
members  of  the  House  and  six  members  of  the  Senate, 
who  shall  inquire  into  the  condition  of  the  States  which 
formed  the  so-called  confederate  States  of  America, 
and  report  whether  they  or  any  of  them  are  entitled 
to  be  represented  in  either  House  of  Congress,  with 
leave  to  report  at  any  time  by  bill  or  otherwise;  and 
until  such  report  shall  have  been  made  aud  finally 
acted  upon  by  Congress,  no  member  shall  be  received 
into  either  House  from  any  of  the  said  so-called  con- 
federate States;  and  all  papers  relating  to  the  repre- 
sentation of  the  said  States  shall  bo  referred  to  the 
said  committee  without  debate. 

Mr.  ASHLEY,  of  Ohio.  I  ask  the  gentle- 
man from  Pennsylvania  to  allow  me  to  offer  an 
amendment,  to  insert  the  words  "and  all  reso- 
lutions touching  the  question. ' '  [CricB  of  ' '  Oh, 
no!"'] 

Mr.  ELDRIDGE.  Has  unanimous  consent 
been  given  for  the  introduction  of  the  resolu- 
tion? 

The  SPEAKER.     It  has  not. 

Mr.  ELDRIDGE.  I  object  to  its  introduc- 
tion. 

Mr.  STEVENS.  I  move  to  suspend  the  rules 
so  as  to  enable  me  to  introduce  the  resolution. 

Mr.  JOHNSON.  I  call  for  the  yeas  and  nays 
on  that  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  there  were — yeas 
129,  nays  35,  not  voting  18;  as  follows: 

TEAS— Messrs.  Alley,  Allison,  Ames,  Anderson, 
James  M.  Ashley,  Baker,  Baldwin,  Banks,  Baxter, 
Beaman,  Benjamin,  Bidwell,  Bingham,  Blaine,  Blow, 
Boutweli,  Brandegee,  Bromwell,  Broomall,  Buckland, 
Bundy,  Header  W.  Clarke,  Sidney  Clark,  Cobb,  Conk- 
ling,  Cook,  Cullom,  Culver,  Darling,  Davis,  Dawes, 
Defrecs,  Delano,  Deming,  Dixon,  Donnelly,  Driggs, 
Dumont,  Eckley,  Eggleston,  Eliot,  Farnsworth.ii'erry, 
Grinnell,  Griswold,  Hale,  Abuer  C.  Harding,  Hart, 
Hayes,Higby,  Hill,  Holmes,  Hooper,  Hotchkiss,  Asahel 
W.  Hubbard,  Chester  D.  Hubbard,  Demas  Hubbard, 
John  H.  Hubbard,  James  11.  Hubbell,  Hulburd,  James 
Humphrey,  IngersoU,  Jouckcs,  Jvilian,  Kasson,  Kel- 
ley, Kelso,  Ketchum,  Kuykendall,  Lafliu,  Latham, 
George  V.  Lawrence,  William  Lawrence,  Loan,  Long- 
year,  Lynch,  Marvin,  McClurg,  Mclndoe,  MeKee, 
McKuer,  IMcrcur,  Miller,  Moorhead,  Morrill,  Morris, 
Moulton,  Myers,  Newell,  O'Neill,  Orth,  Paine,  Patter- 
son, Pcrham,  Phelps,  Pike,  Plants;  Pomeroy,  Price, 
Alexander  H.  Bice,  John  H.  Kice,  Rollins,  Sawyer, 
Schenck,  Scofield,  Shellabarger,  Sloan,  Spalding, 
Starr, Stevens,  Thayer,  John  L.Thomas, Trowbridge, 
Upson,  Van  Aeruam,  Burt  Van  Horn,  Robert T.  Van 
Horn,  Ward,  Warner,  Elihu  B.  Washburne,  William 
B.  Washburn,  Welker,  Wcntworth,  Whalcy,  Wil- 
liams, James  E.  Wilson,  Stephen  F.  Wilson,  Windom, 
and  Woodbridge — 129. 

NAYS— Messrs.  Ancona,  Bergen,  Boyer,  Brooks, 
Chanter,  Dawson,  Denison,  Eldridge,  Einok,  Gloss- 
brenner,  Goodyear,  Gridcr,  Aaron  Harding,  Hogan, 
Edwin  N.  Hubbell,  James  M.  Humphrey,  Johnson, 
LeBlond,  Marshall,  McCullough,  Niblack,  Nicholson, 
Nocll,  Radford,  Samuel  J.  Randall,  Hitter,  Rogers, 
Ross,  Strouse,  Tabor,Taylor,  Thornton,  Trimble,  Win- 
field,  and  Wright— 35. 

NOT  VOTING— Messrs.  Delos  R.  Ashley,  Barker, 
Farquhar,  Garfield,  Harris,  Henderson,  Jones,  Kerr, 
Marston,  William  11.  Randall,  Raymond,  Rousseau, 
Shanklin,  Sitgreaves,  Smith,  Stillwell,  Francis  Tho- 
mas, and  Voorhees — 18. 

So,  (two  thirds  voting  in  favor  thereof,)  the 
resolution  was  received. 

Mr.  STEVENS.  I  now  move  tie  previous 
question. 

Mr.  DAWSON.  I  rise  to  inquire  if  it  would 
not  be  in  order  to  move  to  postpone  the  res- 
olution until  after  the  receipt  of  the  President's 
message? 

The  SPEAKER.  It  would  be  in  order  if 
the  previous  question  were  not  sustained. 

Mr.  DAWSON.  Then  I  move  to  lay  .the 
resolution  on  the  table  ;  and  on  that  motion  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  negative — yeas  37,  nays  133,  not  voting 
12 ;  as  follows : 

YEAS— Messrs.  Ancona,  Bergen,  Boyer,  Brooks, 


Chanler,  Dawson,  Denison,  Eldridge,  Finck,  Gloss- 
breuner,  Goodyear,  Gridcr,  Aaron  Harding,  Hogan, 
Edwin  N.  Hubbell,  James  M.  Humphrey,  Johnson, 
George  V.  Lawrence,  Le  Blond,  Marshall,  McCul- 
lough, Niblack,  Nicholson,  Nocll,  Radford,  Samuel 
J.  Randall,  Ritter.  Rogers,  Ross,  Shanklin,  Strouse, 
Tabor,  Taylor,  Thornton,  Trimble,  Winticld,  and 
AVright-37. 

NAYS-»-Messrs.  Alley,  Allison,  Ames,  Anderson, 
James  M.  Ashley,  Baker,  Baldwin,  Banks,  Barker, 
Baxter,  Beaman,  Benjamin,  Bidwell,  Bingham,  Blow, 
Boutweli,  Brandegee,  Bromwell,  Broomal  I,  Buckland, 
Bundy,  Reader  W.  Clarke,  Sidney  Clark,  Cobb,  Conk- 
ling,  Cook,  Cullom,  Culver,  Darling,  Davis,  Dawes, 
Defrecs,  Delano,  Deming,  Dixon,  Donnelly,  Driggs, 
Dumont,  Eckley,  Eggleston,  Eliot,  Farnsworth,  iar- 
quhar.  Ferry,  Grinnell,  Griswold,  Halo,  Abner  C. 
Harding,  Hayes,  Henderson,  Iligby,  Hill,  Holmes, 
Hooper,  Hotchkiss,  Asahel  W.  Hubbard,  Chester 
D.  Hubbard,  Dcmas  Hubbard,  John  H.  Hubbard, 
James  R.  Hubbell,  Hulburd,  James  Humphrey,  In- 
gersoU, Jcnckes,  Julian,  Kasson,  Kelley,  Kelso, 
Ketchum,  Kuykendall,  Laflin,  Latham,  WilliamLaw- 
rence.  Loan,  Lougycar,  Lynch,  Marston,  Marvin,  Mc- 
Clurg,  Mclndoe,  McKee,  McRuer,  Mercur,  Miller, 
Moorhead,  Morrill,  Morris,  Moulton,  Myers,  Newell, 
O'Neill,  Orth,  Paine,  Patterson,  Pcrham,  Phelps, 
Pike,  Plants,  Pomeroy,  Price,  William  H.  Randall, 
Alexander  H.  Rice,  John  H.  Rice,  Rollins,  Sawyer, 
Schenck,  Scofield,  Shellabarger,  Sloan,  Smith,  Spald- 
ing, Starr,  Stevens,  Stillwell,  'Thayer,  John  L.  Thomas, 
'Trowbridge,  tipson.  Van  Aernam,  Burt  Van  Horn, 
Robert  T.  Van  Horn,  Ward,  Warner,  Elihu  B.  Wash- 
burne, William  B.  Washburn,  Welker,  Wcntworth, 
Whaley,  Williams,  James  F.  AVilson,  Stephen  F.  Wil- 
son, Windom,  and  Woodbridge — 133. 

NOT  VOTING— Messrs.  Delos  R.  Ashley,  Blaine, 
Garfield,  Harris,  Hart,  Jones,  Kerr,  Raymond,  Rous- 
seau, Sitgreaves,  Francis  'Thomas,  and  Voorhees — ^12. 

So  the  House  refused  to  lay  the  resolution  on 
the  table. 

The  question  then  recurred  upon  seconding 
the  demand  for  the  jirevious  question. 

The  previoits  question  was  seconded,  and  the 
main  question  ordered ;  which  was  upon  agree- 
ing to  the  concurrent  resolution  submitted  by 
Mr.  Stevexs. 

Mr.  ANCONA  called  for  the'yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  affirmative — yeas  133,  nays  36,  not  vot- 
ing 13 ;  as  follows  : 

YEAS  —  Messrs.  Alley,  Allison,  Ames,  Anderson, 
Baker,  Baldwin,  Banks,  Barker,  Baxter,  Beaman, 
Benjamin,  Bidwell,  Bingham,  Blow,  Boutweli,  Bran- 
degee, Bromwell,  Broomall,  Buckland,  Bundy,  Reader 
W.  Clarke,  Sidney  Clark,  Cobb,  Conkling,  Cook,  Cul- 
lom, Culver,  Darling,  Davis,  Dawes,  Defrees,  Delano, 
Deming,  Dixon,  Donnelly,  Driggs,  Dumont,  Eckley, 
Eggleston,  Eliot,  Farnsworth,  Ferry,  Garfield,  Grin- 
nell,'Griswold,  Hale,  Abner  C.  Harding,  Hart,  Hayes, 
Henderson,  Higby,  Hill.  Holmes,  Hooper,  Hotchkiss, 
Asahel  AV.  Hubbard,  Chester  D.  Hubbard,  Dcmas 
Hubbard,  John  H.  Hubbard,  James  R.  Hubbell, 
Hulburd,  James  Humphrey,  IngersoU,  Jenckes,  Ju- 
lian, Kasson,  Kelley,  Kelso,  Ketchum,  Kuykendall, 
Laflin,  Latham,  George  V.  Lawrence,  William  Law- 
rence, Loan,  Longyear,  Lynch,  Marston,  Marvin, 
McClurg,  Mclndoe,  McKee,  McRuer,  Mercur,  Miller, 
Moorhead,  Morrill,  Morris,  Moulton,  Myers,  Newell, 
O'Neill,  Orth,  Paine,  Patterson,  Perham,  Phelps, 
Pike,  Pomeroy,  Price,  William  H.  Randall,  Raymond, 
Alexander  H.  Rice,  John  H.  Rice,  Rollins,  Sawyer, 
Schenck,  Scofield,  Shellabarger,  Smith,  Spalding, 
Starr,  Stevens,  Stillwell,  'Thayer,  John  L.  Thomas, 
Trowbridge,  Upson,  Van  Aernam,  Burt  Van  Horn, 
Robert  T.  Van  Horn,  Ward,  Warner,  Elihu  B.  Wash- 
burne, Welker,  Wcntworth,  Whaley,  Williams,  James 
F.  Wilson,  Stephen  F.  Wilson,  Windom,  and  Wood- 
bridge— 133. 

NAYS— Messrs.  Ancona,  Bergen,  Boyer,  Brooks, 
Chanler,  Dawson,  Denison,  Eldridge,  Finck,  Gloss- 
brenner,  Goodyear,  Grider,  Aaron  Harding,  Hogan,^ 
James  M.  Humphrey,  .Johnson,  Kerr,  Le  Blond,  Mc- 
Cullough, Niblack.  Nicholson,  Nocll,  Radford,  Sam- 
uel J.  Randall,  Ritter,  Rogers,  Ross,  Shanklin,  Sit- 
greaves, Strouse,  Tabor,  Taylor,  Thornton,  Trimble, 
Winfield,  and  Wright-36. 

NOT  VOTING— Messrs.  DelosR.  Ashley,  James  M, 
Ashley,  Blaine,  Farquhar,  Harris,  Edwin  N.  Hubbell, 
Jones,  Marshall,  Plants,  Rousseau  Sloan,  Francis 
Thomas,  Voorhees,  and  William  B.  Washburn— 13. 

So  the  resolution  was  adopted. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  concurrent  resolution  was  adopted ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  SCHENCK  moved  that  the  House  do 
now  adjourn. 

Mr.  NIBLACK.  I  ask  the  gentleman  from 
Ohio  [Mr.  Schenck]  to  withdraw  that  motion, 
in  order  to  give  me  an  opportunity  to  offer  a 
resolution. 

Mr.  SCHENCK.     I-  cannot  do  it. 

The  question  was  taken  upon  the  motion  to 
adjourn;  and  there  were — ayes  fifty- eight,  noes 
not  counted. 

So  the  House  refused  to  adjourn. 
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Mr.  NIBLACK.  I  ask  consent  to  submit 
the  following  resolution  : 

Resolved,  That  pending  the  question  as  to  the  ad- 
mission of  pcrsons,claiming  to  have  been  elected  Rep- 
resentatives to  the  present  Consress  from  the  States 
lately  in  rebellion  against  the  TJnited  States  (lovern- 
ment,  such  persons  shall  be  entitled  to  the  privileges 
of  the  floor  of  the  House. 

Mr.  WILSON,  of  Iowa,  objected. 

Mr.  NIBLACK.  I  move  to  susj^end  the 
rules,  and  upon  that  motion  I  call  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

Pending  the  question  upon  susi^ending  the 

Mr.  STEVENS  moved  that  the  House  ad- 
journ. 

The  question  was  taken  ;  and  there  were — 
ayes  85,  noes  68. 

So  (at  ten  minutes  to  three  o'clock  p.  m.)  the 
House  adjourned. 

IN  SENATE. 
Tuesday,  December  5,  1865. 

Prayer  by  Rev.  Edgar  H.  Gray,  Chaplain 
of  the  Senate. 

The  Journal  of  yesterday  was  read  and 
approved. 

Hon.  Thomas  A.  Hendricks,  of  Indiana, 
and  Hon.  James  H.  Lane,  of  Kansas,  appeared 
in  their  seats  to-day. 

organization  of  the  house. 

Mr.  Edward  McPherson,  Clerk  of  the  House 
of  Representatives,  appeared  below  the  bar  and 
delivered  the  following  message : 

Mr.  President,  I  am  directed  by  the  House 
of  Representatives  to  inform  the  Senate  that  a 
quorum  of  the  House  has  assembled,  that  it  has 
elected  Schuyler  Colfax,  one  of  the  Repre- 
sentatives from  Indiana,  Speaker,  and  is  now 
ready  to  proceed  to  business. 

I  am  also  directed  to  inform  the  Senate  that 
the  House  of  Representatives  has  jaassed  a  res- 
olution for  the  api^ointment  of  a  committee  on 
its  part,  to  join  such  committee  as  may  be  ap- 
pointed by  the  Senate,  to  wait  upon  the  Presi- 
dent of  the  United  States  and  inform  him  that 
a  quorum  of  each  House  has  assembled,  and 
that  Congress  is  ready  to  receive  any  commu- 
nication he  may  be  pleased  to  make ;  and  it  has 
appointed-Mr.  ElihuB.  Washburne  of  Illinois, 
Mr.  James  Brooks  of  New  York,  and  Mr. 
William  D.  Kelley  of  Pennsylvania,  the  com- 
mittee on  its  part. 

I  am  also  directed  to  present  to  the  Senate 
a  concurrent  resolution  of  the  House  for  the 
appointment  of  a  joint  committee  of  fifteen 
members  for  the  purpose  of  considering  the 
condition  of  the  so-called  confederate  States 
of  America. 

Mr.  WADE.  I  move  that  the  Senate  concur 
in  the  concurrent  resolution  just  received  from 
the  House. 

Mr.  SAULSBURY.  I  move  that  that  reso- 
lution be  referred  to  the  Committee  on  the  Ju- 
diciary, which  will  take  precedence  of  the  mo- 
tion of  the  Senator  from  Ohio. 

Mr.  GRIMES.     Mr.  President 

The  PRESIDENT  _pro  ^e??ipore.  Does  the 
Senator  from  Delaware  give  way  to  the  Sena- 
tor from  Iowa? 

Mr.  SAULSBURY.  I  wish  to  state  that  my 
motion  relates  tq  the  resolution  which  provides 
for  the  appointment  of  a  committee  of  fifteen. 
I  move  to  refer  that  resolution  to  the  Commit- 
tee on  the  Judiciary,  when  that  committee  shall 
be  appointed,  and  that  until  that  time  it  lie 
upon  the  table. 

Mr.  GRIMES.  I  ask  the  Senators  to  with- 
draw their  motions  until  I  can  offer  an  order 
to  be  adopted  by  the  Senate  in  order  to  perfect 
the  organization  of  the  two  bodies. 

The  PRESIDENT  i»-o  temjyore.  Does  the 
Senator  from  Ohio  withdraw  bis  motion  for 
that  purpose? 

Mr.  W  AD  E.  I  will  withdraw  it  with  that  view. 

NOTIFICATION  TO  .THE  PRESIDENT. 
Mr.  GRIMES  submitted  the  following  reso- 
lution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to  : 
Reaolved,  That  a  committee  consisting  of  two  mem- 


bers be  appointed,  to  join  such  committee  as  may  bo 
appointed  by  the  llouso  of  Ilei)resentatives,  to  wait 
on  the  President  of  the  United  States  and  inform  him 
that  a  quorum  of  cachHousehas  assembled,  aiidtliat 
Congress  is  ready  to  receive  any  communication  he 
may  be  pleased  to  make. 

The  PRESIDENT  pro  tempore.  How  shall 
this  committee  be  appointed? 

Several  Senators.     By  the  Chair. 

The  PRESIDENT  p?-o  temjjore.  Such  order 
will  be  entered  if  there  be  no  ol)jection. 

Mr.  Grimes  and  Mr.  Wright  were  appointed 
the  committee. 

JOINT  COMMITTEE  ON  RECONSTRUCTION. 

The  PRESIDENT  7;?-ofcw^ore.  The  reso- 
lution from  the  House  of  Representatives  will 
now  be  read. 

The  Secretary  read,  as  folloM-s : 

Resolved  by  the  Senate  and  House  of  liepresentatives 
in  Congress  assembled,  That  a  joint  committee  of  fif- 
teen members  shall  be  appointed,  nine  of  whom  shall 
be  members  of  the  House  and  six  members  of  the 
Senate,  who  shall  inquire  into  the  condition  of  the 
States  which  formed  the  so-called  confederate  States 
of  America,  and  report  whether  tlicy  or  any  of  them 
arc  entitled  to  be  represented  in  cither  House  of  Con- 
gress, with  leave  to  report  at  any  time  by  bill  or  other- 
wise; and  until  such  report  shall  have  been  made  and 
finally  acted  upon  by  Congress,  no  member  shall  be  re- 
ceived into  either  House  from  any  of  the  said  so-called 
confederate  States;  and  all  papers  relating  to  the 
representation  of  the  said  States  shall  be  referred  to 
the  said  committee  without  debate. 

Mr.  JOHNSON.  I  believe  that  under  the 
rule  that  resolution,  if  there  be  any  objection 
to  considering  it  on  the  day  of  its  reception, 
lies  over  one  day.   . 

The  PRESIDENTi?ro  tempore.  Such  is  the 
rule  of  the  Senate. 

_  Mr.  JOHNSON.  I  object  to  the  considera- 
tion of  it. 

The  PRESIDENT  pro  tempore.  Objection 
being  made,  the  resolution  will  be  laid  aside. 

SENATORS  FROM    MISSISSIPPI. 

Mr.  COWAN.  Mr.  President,  I  beg  leave 
to  present  the  credentials  of  William  L.  Sharkey 
and  James  L.  Alcorn,  who  have  been  elected 
members  of  the  Senate  by  the  Legislature  of 
Mississippi.  I  am  instructed  by  those  gentle- 
men to  offer  these  credentials  to  the  Senate 
without  saying  further.  I  therefore  ask  that 
they  may  lie  upon  the  table  and  await  the  fur- 
ther action  of  the  body. 

The  PRESIDENT i;?-o  tempore.  Does  the 
Senator  ask  for  the  reading  of  the  credentials? 

Mr.  COWAN.     Yes,  sir. 

The  PRESIDENT  pro  tempore.  The  cre- 
dentials will  be  read. 

The  Secretary  read,  as  follows : 

THE  STATE  OF  MISSISSIPPI, 
To  all  to  wliom  these  presents  shall  com^  greetino  : 

Whereas  itappearsby  thecertificate  of  the  secretary 
of  the  Senate  and  clerk  of  the  House  of  Representa- 
tives, on  file  in  the  office  of  the  secretary  of  state,  that 
James  C.  Alcorn  was  on  Thursday,  the  19th  day  of 
October,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-five,  in  a  joint  committee  of  both 
Houses  of  the  Legislature  of  the  State  of  Mississippi, 
duly  and  constitutionally  elected  to  the  office  of  Sen- 
ator in  the  Congress  of  the  United  States  of  America, 
for  the  term  commencing  March  5,  1865: 

Now  know  ye,  that  in  consequence  thereof,  and 
by  virtue  of  the  constitution  and  laws  of  this  State, 
we  do  authorize  and  empower  him  the  said  James 
L.  Alcorn  to  execute  and  fulfill  the  duties  of  that 
office  according  to  law;  and  to  have  and  to  hold  said 
office,  with  all  the  powers,  privileges,  and  emolu- 
ments to  the  same  of  right  appertaining  for  the  term 
commencing  March  5, 1865. 

In  testimony  whereof  I,  Benjamin  G.  Humphreys, 
Governor  of  the  State  aforesaid,  have  caused 
[l.  s.]    these  letters  to  be  made  patentand  the  great 
seal  of  the  State  to  be  hereunto  aflixed. 

Given  under  my  hand  at  the  city  of  .Jackson,  the 
Slst  day  of  October,  in  the  year  of  our  iiord  one 
thousand  eight  hundred  and  sixty-five,  and  of  the 
sovereignty  of  the  State  of  Mississippi  the  forty- 
seventh.  BENJAMIN  G.  HUMPHREYS. 

By  the  Governor: 

C.  A.  Brougher, 
Secretary  of  State, 

The  credentials  of  Mr.  Sharkey  are  in  the 
same  form,  for  the  term  commencing  March 
5  [4]  1863. 

The  credentials  were  ordered  to  lie  on  the 
table. 

RECONSTRUCTION  OF  REBELLIOUS  STATES. 

Mr.  FOOT.  I  offer  certain  resolutions  of 
the  Legislature  of  the  State  of  Vermont.  I  ask 
that  they  be  read,  laid  on  the  table,  and  printed. 


The  Secretary  read  them,  as  follows : 
Joint  resolutions  in  rcl.ation  to  the  reconstruction  of 
the  States  recently  in  rebellion  against  the  United 
States. 

Resolved,  That  it  is  the  sense  of  the  General  Assem- 
bly of  this  State,  tliat  in  the  reconstruction  of  the 
governments  of  the  States  lately  in  rebellion  against 
the  Government  and  authority  of  the  United  States, 
the  moral  power  and  legal  authority  vested  in  the 
Federal  Government  should  be  executed,  to  secure 
equal  rights,  without  respect  to  color,  to  all  citizens 
residing  in  those  States,  including  herein  the  right  of 
elective  franchise. 

Resolved,  That  the  secretary  of  state  is  hereby  in- 
structed to  transmit  a  copy  of  these  resolutions  to  the 
President  of  the  United  States,  to  the  Governors  of 
the  several  States,  and  also  a  copy  to  each  one  of  our 
Senators  and  Representatives  in  Congress,  who  are 
hereby  requested  to  present  the  same  to  both  Houses 
in  Congress. 

JOHN  W.  STEWART, 
Speaker  of  the  House  of  Representatives. 
A.  B.  GARDNER, 

President  of  the  Senate. 

The  joint  resolutions  were  ordei-ed  to  lie  on 
the  table,  and  be  printed. 

BILLS  INTRODUCED. 

Mr.  SHERMAN  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  10)  for  the  survey  and  sale  of  the  mineral 
lands  of  the  United  States ;  which  was  read 
twice  by  its  title,  laid  on  the  table,  and  ordered 
to  be  printed. 

He  also  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  11) 
to  restore  Lieutenant  Josej^h  Fyffe  to  his  grade 
in  active  service  in  the  Navy ;  which  was  read 
the  first  time  by  its  title,  and  ordered  to  lie  on 
the  table  and  be  printed. 

Mr.  STEWART  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  the  follow- 
ing bills  ;  which  were  read  twice  by  their  titles, 
laid  on  the  table,  and  ordered  to  be  pi'inted : 

A  bill  (S.  No.  12)  to  define  the  jurisdiction 
of  the  district  and  circuit  courts  of  the  United 
States  for  the  districts  of  California,  Oregon, 
and  Nevada ;  and 

A  bill  (S.  No.  13)  concerning  appeals,  writs 
of  error,  and  injunctions. 

Mr.  DOOLITTLE  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  14)  in  relation  to  the  qualification  of  jurors 
in  certain  cases ;  which  was  read  twice  by  its 
title,  laid  on  the  table,  and  ordered  to  be 
printed. 

Mr.  MORRILL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  the  follow- 
ing bills ;  which  were  read  a  first  time  by  their 
titles,  and  ordered  to  lie  on  the  table : 

A  bill  (S.  No.  15)  to  repeal  certain  laws  and 
ordinances  in  the  District  of  Columbia,  and 
for  other  purposes ;  and 

A  bill  (S.  No.  16)  for  the  relief  of  Josiah  0. 
Armes. 

Mr.  SHERMAN,  (at  twenty-two  minutes  past 
twelve  o'  clock. )  I  move  that  the  Senate  take  a 
recess  until  one  o'clock. 

The  motion  was  agreed  to. 

On  reassembling  at  one  o'clock, 

Mr.  DOOLITTLE.  As  I  understand  there 
has  been  some  delaj'  about  the  committee  of 
the  other  House  being  ready  to  perform  the 
duty  of  waiting  on  the  President,  I  move  that 
the  recess  be  extended  until  two  o'clock. 

The  motion  was  agreed  to. 

The  Senate  again  resumed  its  session  at  two 
o'clock. 

president's  annual  MESSAGE. 

Mr.  GRIMES.  Mr.  President,  the  joint  com- 
mittee of  the  two  Houses  of  Congress,  who  were 
authorized  to  wait  upon  the  President  of  the 
United  States  and  inform  him  that  the  two 
Houses  were  organized  and  ready  to  receive 
any  communication  he  might  be  jjleased  to 
make  to  them,  have  discharged  that  duty,  and 
have  been  instructed  by  him  to  say  that  he  will 
immediately  communicate  with  each  House  in 
writing. 

Mr.  Robert  Johnson,  the  President's  Sec- 
retary, presently  appeared  below  the  bar  and 
said  : 

Mr.  President,  I  am  directed  by  the  Presi- 
dent of  the  United  States  to  deliver  to  the  Sen- 
ate a  message  in  writing. 
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The  document  having  been  handed  to  the 
Chair  and  opened,  was  announced  to  be  the 
President's  annual  message. 

The  Secretary  (Hon.  John  AV.  Forney)  read 
the  message.  [The  message  will  be  published 
in  the  Apjiendix.] 

Mr.  ANTHONY  submitted  the  following 
resolution  ;  which  was  considered  by  unani- 
mous consent,  and  agreed  to  : 

Besolved,  That  the  annual  message  of  the  President 
of  the  United  States,  with  the  accompanying  docu- 
ments, be  printed;  and  that  five  thousand  additional 
copies  of  the  message  bo  printed  for  the  use  of  the 
Senate. 

FINANCE  REPORT. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  the  annual  report  of  the  Secretary 
of  the  Treasury  on  the  finances ;  which  was 
ordered  to  lie  on  the  table. 

Mr.  DOOLITTLE.  I  move  that  the  Senate 
adjourn. 

The  motion  was  agreed  to  ;  and  the  Senate 
adjourned. 

HOUSE  OF  EEPRESENTATIVES. 

Tuesday,  December  5,  1865. 
The  House  met  at  twelve  o'clock,  m. 
The    Journal  of  yesterday  was  read   and 
approved. 

DELEGATE   FROM   IDAHO. 

Mr.  BEAMAN  announced  that  Mr.  E.  D. 
HoLBROOK^  Delegate-elect  from  the  Territory 
of  Idaho,  was  in  attendance  and  ready  to  take 
the  oath  of  office ;  whereupon  Mr.  Holbrook 
presented  himself  and  was  duly  qualified. 

DRAWING    FOR    SEATS. 

Mr.  KASSON  introduced  the  following  res- 
olution I  which  was  read,  considered,  and  agreed 
to: 

Resolved,  That  the  Clerk  of  the  House  forthwith 
place  in  a  box  the  name  of  each  Member  and  Dele- 
gate of  the  House  of  Representatives  written  on  a 
separate  slip  of  paper;  that  he  then  proceed,  in  the 
presence  of  the  House,  to  draw  from  said  box,  one  at 
a  time,  the  said  slips  of  paper,  and  as  each  is  drawn 
he  shall  announce  the  name  of  the  Member  or  Dele- 
gate upon  it,  who  shall  choose  his  seat  for  the  present 
session :  ProuiVZerf,  That  before  said  drawing  shall  com- 
mence the  Speaker  shall  cause  every  seat  to  be 
vacated,  and  shall  see  that  every  seat  continues  va- 
cant until  it  is  selected  under  this  order ;  and  that 
every  seat,  after  having  been  selected,  shall  be  deemed 
vacant  if  left  unoccupied  before  the  calling  of  the  roll 
is  finished. 

In  execution  of  the  order  of  the  House,  the 
Members  and  Delegates  retired  outside  the 
Hall,  and,  as  their  names  Avere  drawn,  reap- 
peared and  selected  their  seats. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
it's  Secretary,  informed  the  House  that  the  Sen- 
ate had  adopted  the  following  resolution : 

Resolved,  That  a  committee  of  two  members  be  ap- 
pointed, to  join  such  committee  as  may  be  appointed 
by  the  House  of  Representatives,  to  wait  upon  the 
President  of  the  United  States  and  inform  him  that 
a  quorum  of  each  House  has  assembled,  and  that 
Congress  is  ready  to  receive  any  communication  he 
may  be  pleased  to  make. 

Ordered,  That  Mr.  Grimes  and  Mr.  Weight  be  the 
coniioittee  on  the  part  of  the  Senate. 

QUALIFICATION  OF  A  MEMBER. 

Mr,  J.  L.  THOMAS  announced  that  his  col- 
league, Mr.  Francis  Thomas,  a  Representative- 
elect  from  the  State  of  Maryland,  was  in  attend- 
ance, and  ready  to  take  the  oath  of  office  ; 
whereupon  Mr.  Francis  Thomas  presented 
himself,  and  was  duly  quahfied. 

CONTESTED  SEATS. 

Mr.  RAYMOND.  I  rise  to  a  question  of 
privilege.  I  desire  to  present  the  memorial  of 
William  E.  Dodge,  of  New  York,  claiming  the 
seat  pn  this  floor  for  the  eighth  congressional 
district  of  New  York,  now  held  by  Hon.  James 
Brooks.  I  move  that  the  memorial  be  referred 
to  the  Committee  of  Elections,  when  appointed. 

The  SPEAKER.  The  memorial  will  be  so 
referred.  In  this  connection,  the  Chair  lays 
before  the  House  the  petition  of  Augustus  C. 
Baldwin,  claiming  the  seat  for  the  fifth  dis- 
trict of  Michigan,  now  occupied  by  Hoe.  R.  E. 
Trowbridse. 


Mr.  WASHBURNE,  of  Illinois.  I  move  the 
reference  of  that  petition  to  the -Committee  of 
Elections,  when  appointed.  ■ 

The  SPEAKER.  If  there  be  no  objection, 
the  petition  Avill  be  so  referred. 

REPORT  OF  THE  SECRETARY  OF  THE  TREASURY. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  the  annual  report  of  the  Sec- 
retary of  the  Treasury  on  the  state  of  the 
finances  ;  which  was  laid  on  the  table,  and  or- 
dered to  be  printed. 

ELECTION  OF   CHAPLAIN. 

Mr.  GRINNELL.  I  move  that  the  House 
now  proceed  to  the  election  of  a  Chaplain  of 
the  House  for  the  Thirty- Ninth  Congress. 

The  motion  t'as  agreed  to. 

Mr.  GRISWOLD.  _  I  desire  to  present,  for 
the  position  of  ChajDlain  of  this  House,  the  name 
of  Rev.  C.  B.  Boynton,  ageiitleman  whose  qual- 
ifications and  claims,  were  they  known  to  this 
House,  would,  I  am  sure,  meet  with  ready  rec- 
ognition. Mr.  Boynton  has  recently  removed 
to  this  city  from  Ohio.  He  is  a  Congregational 
clergyman,  and  a  gentleman  of  sjilcudid  abili- 
ties. He  is  now  engaged  in  writing  a  history 
of  the  American  Navy  during  the  war  just  closed. 
He  is  in  all  resjDects  a  man  eminently  worthy  to 
occupy  the  position  of  Chaplain  of  this  House. 
With  pen  and  voice,  in  the  pulpit  and  out  of  the 
pulpit,  he  has,  during  the  war,  rendered  the 
country  signal  and  unremitting  service.  He 
has  given  three  sons  to  the  Army,  one  of  whom 
served  with  great  distinction  as  colonel  of  an 
Ohio  regiment.  I  desire  to  assure  gentlemen 
of  this  House  who  may  not  be  acquainted  with 
Mr.  Boynton  that  he  will,  if  elected,  make  a 
most  accejDtable  Chaplain.  I  take  pleasure  in 
presenting  his  name  as  a  candidate. 

Mr.  O'NEILL.  InominateRev.  ThomasH. 
Stockton,  of  Philadelphia.  It  is  needless  for 
me  to  say  anything  in  commendation  of  this 
gentleman.  He  was  formerly  the  Chaplain  of 
this  House,  and  as  such  distinguished  himself 
by  his  faithfulness,  eloquence,  and  piety.  He  is 
well  known  throughout  the  country  as  one  of 
its  most  eminent  divines.  He  is  one  of  the 
leading  ministers  of  the  Methodist  Protestant 
church.  I  need  not  say  that  he  is  a  thoroughly 
loyal  gentleman.  I  hope  that  the  House  will 
elect  him  as  its  Chaplain. 

Mr.  SMITH.  I  desire  to  place  in  nomination 
Rev.  Charles  B.  Parsons,  of  Lexington,  Ken- 
tucky. Following  the  course  of  gentlemen  who 
have  preceded  me,  I  will  say  that  Mr.  Parsons 
is  a  true,  devoted,  loyal  man,  a  gentleman  and 
a  Christian,  and  the  most  eloquent  divine  to 
whom  I  ever  Hstened.  He  belongs  to  the  Meth- 
odist Episcopal  church,  in  which  he  has  ren- 
dered good  service  for  the  last  twenty-five  or 
thirty  years,  and  during  the  last  four  years  has 
signalized  himself  by  his  efforts  on  behalf  of 
the  Government  of  the  United  States. 

I  hope  that  the  House  will  have  the  liberal- 
ity to  give  us  at  least  one  man  south  of  Mason 
and  Dixon's  line,  because  north  of  that  line 
there  cannot  be  found  a  better,  a  truer,  an  abler, 
or  a  more  eloquent  man  than  Mr.  Parsons.  I 
may  hete  remark,  that  the  most  beautiful,  most 
appropriate,  most  eloquent  address  delivered 
upon  the  death  of  President  Lincoln  was  deliv- 
ered by  Mr.  Parsons.  If  this  House  will  but 
hear  him  preach,  listen  to  his  exhortations  to 
do  right,  and  follow  them,  the  legislation  of 
this  body  will  redound  to  the  interest  and  honor 
of  the  Republic. 

Mr.  ELDRID  GE.  I  desire  to  inquire  whether 
any  one  of  the  gentlemen  who  have  been  nom- 
inated has  the  eminent  qualification  of  not 
preaching  politics  in  the  pulpit  on  the  Sabbath. 
[Laughter.] 

Mr.  WASHBURNE,  of  Illinois.  I  propose 
that  the  gentleman  from  Wisconsin  [Mr.  El- 
dkidge]  define  what  he  calls  "politics." 

Mr.  FARNSWORTH. '  I  desire  to  nominate 
Rev.  L.  C.  Matlock,  of  Illinois.  He  is  a  very 
worthy  clergyman,  a  gentleman  of  most  ex- 
cellent character,  and  an  eloquent  speaker.  He 
was  at  one  time  the  i^resident  of  a  university 
in  our  State.    After  the  breaking  out  of  the 


rebellion  he  was  chosen  chaplain  of  a  regiment, 
and  served  in  that  capacity  for  about  one  year, 
when,  believing  that  he  could  serve  the  country, 
and  serve,  too,  the  soldiers  wifeli  whom  he  was 
associated  as  well,  if  not  better,  in  another 
capacity,  he  raised  a  company,  which  he  to<iIt 
into  another  regiment,  yf  which  he  was  elected 
major,  and  commissioned  as  such  by  the  Gov- 
ernor of  Illinois.  For  the  last  two  years  he 
has  been  fighting  the  rebels,  giving  them  hard 
blows  in  the  field.  He  is  both  a  praying  and  a 
fighting  patriot.  Pie  has  shown  his  loyalty 
where  it  cost  a  man  something  to  be  loyal— in 
the  battle' s  front ;  and,  as  a  soldier,  he  has  in  no 
instance  been  charged  with  sullying  the  cloth  of 
his  ministerial  profession.  He  has  not  thrown 
aside  his  dignity  or  his  manhood,  but  comes 
out  of  the  war,  at  its  termination,  j)ure  as  he 
went  in.  This  loyal  and  eloquent  minister  of 
the  Gospel  and  soldier  of  the  Republic  I  nom- 
inate for  the  position  of  Chaplain  of  this 
House. 

Mr.  KELLEY.  Mr.  Speaker,  I  rise,  with 
the  indulgence  of  the  House,  for  the  purpose 
of  seconding  the  nomination  of  Rev.  Thomas 
H.  Stockton,  so  eloquently  presented  by  my 
colleague,  [Mr.  O'Neill.] 

Mr.  Stockton  will  be  remembered  by  many 
of  the  members  of  the  present  House  as  the 
Chaplain  of  the  Thirty-Seventh  Congress;  and 
all  such  will  remember  him  as  one  whose  life, 
in  its  simplicity  and  puritj^,  illustrated  the  re- 
ligion he  preached.  He  is  a  man  as  remarka- 
ble for  his  learning  and  eloquence  as  for  his 
]nety.  It  has  been  my  privilege  to  know  him 
for  many  years ;  and  I  may  j^oint,  as  an  illus- 
tration of  his  power,  to  the  prayer  delivered  by 
him  at  the  consecration  of  the  field  at  Gettys- 
burg. 

I  rose  to  recall  him  to  the  recollection  of  those 
who  witnessed  the  manner  in  which  he  jier- 
formed  his  duties  here.  This  I  have  done,  but 
before  taking  my  seat  I  may  be  permitted  to 
suggest  to  my  distinguished  friend  from  Ken- 
tucky [Mr.  Smith]  that  I  was  a  little  surprised 
to  hear  from  him  an  appeal  bounded  by  Mason 
and  Dixon's  line.  Sir,  that  line  no  longer  ex- 
ists in  the  political  phraseology  of  this  coun- 
try. It  has  been  obliterated  by  patriotic  blood ; 
and  I  hope  we  will  hear  no  further  reference 
to  it  as  an  appeal  by  which  to  influence^  the 
administration  of  the  patronage  and  honors  of 
this  Government.  We  are  henceforth  one  peo- 
ple, undivided  by  a  line  marking  a  land  of  free- 
dom on  one  side  and  a  land  of  slavery  on  the 
other.     [Applause.] 

The  SPEAKER.  The  Chair  will  state  that 
no  manifestation  of  applause  or  disapprobation 
can  be  tolerated  in  the  galleries ;  and  he  now 
instructs  the  doorkeepers,  who  have  charge  of 
the  several  doors,  to  eject  any  person  they  see 
expressing  approval  or  dissent  of  what  occurs 
upon  the  floor  of  this  House.  This  is  a  delib- 
erative body,  and  while  all  persons  are  welcome- 
to  the  galleries,  they  must  respect  the  proprie- 
ties of  the  place  and  the  occasion. 

Mr.  MOORHEAD.  I  rise  for  the  purpose 
of  nominating  Rev.  James  Presley,  of  the  Uni- 
ted Presbyterian  church,  for  the  office  of  Chap- 
lain of  the  Thirty-Ninth  Congress.  Mr.  Presley 
preached  in  this  Hall  last  winter,  and  I  have  no 
doubt  the  old  members  heard  him,  for  I  know 
members  of  Congress  generalif  attend  church, 
and  as  generally  attend  at  the  Capitol.  I  have 
no  doubt,  then,  that  many  of  the  gentlemen 
present  well  recollect  the  eloquent  Dr.  Presley 
who  delivered  an  address  in  this  Hall.  For 
loyalty,  patriotism,  and  eloquence  he  is  not 
exceeded  by  any  man  in  the  Union. 

Mr.  STEVENS.  I  nominate  Rev.  James  G. 
Butler,  of  the  Lutheran  church.  I  learn  he  has 
done  more  good  than  any  other  man.  And  I 
will  say  for  the  Rev.  Mr.  Stockton,  in  addition 
to  what  others  have  ajready  said,  that  he  is  the 
most  eloquent  man  in  the  United  States  since 
the  fall  of  Henry  Ward  Beecher.  [Laugh- 
ter.] 

Mr.  DELANO.  Mr.  Speaker,  let  me  add  to 
the  long  list  of  nominations  already  before  the 
House,  by  suggesting  the  name  of  Rev.  J.  H. 
C.  Bonte,  of  Georgetown,  District  of  Columbia, 
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and  in  pursuance  of  the  custom  in  reference  to 
these  nominations,  Iwiilsay  that  Mr.  Bonte  en- 
tered the  service  as  chaj^lain  of  the  forty-second 
Ohio  regiment,  and  faithfully  discharged  the 
duties  of  that  position  until  his  health  failed. 
Since  then  he  has  been,  in  pursuance  of  his 
profession,  in  Iowa  and. at  Georgetown,  and  I 
will  say  in  one  word,  that  if  the  House  will  come 
to  know  him  as  well  as  I  do,  they  will  find  him 
a  man  of  marked  ability,  of  decided  XDiety,and 
unwavering  Ipyalty. 

Mr.  PRICE,  i  nominate  as  candidate  for 
Chajjlain  of  the  House  of  Representatives, 
Rev.  B.  H.  Nadal,  of  this  city,  and  should  have 
done  so  without  saying  a  word,  if  the  precedent 
had  not  been  established  of  saying  something 
as  a  reason  why  a  nomination  should  be  made 
and  an  election  should  take  place. 

On  the  platform,  in  the  pulpit,  with  his  pen, 
before  the  commencement  of  the  war  and  during 
its  continuance,  he  has  not  failed  or  faltered  to 
be  the  foremost  on  the  right  side,  and  in  the 
right  cause. 

A  Voice.     A  good  man. 

Mr.  PRICE.  My  friend  on  the  left  says  he 
is  a  good  man.  Yes,  he  is  an  'honest  man, 
which  is  the  noblest  work  of  God,  and  the  kind 
of  man  we  ought  to  have  as  Chaplain  of  this 
House. 

Mr.  COBB  seconded  the  nomination  of  Dr. 
Nadal. 

Mr.  MILLER.  I  desire,  Mr.  Speaker,  to 
nominate  Rev.  John  Walker  Jackson,  of  Harris- 
burg,  Pennsylvania,  for  Chaplain  of  this  House. 
Mr.  Jackson  is  an  earnest  divine  of  the  Meth- 
odist persuasion,  a  loyal  man,  and  patriot.  Dur- 
ing the  four  j^ears  of  the  war  he  did  good  ser- 
vice, both  in  and  out  of  the  pulpit,  in  behalf  of 
his  country.  He  worked  incessantly  to  encour- 
age young  men  to  enlist,  in  order  to  replenish 
our  army  and  crush  out  the  rebellion.  He  is 
just  such  a  man  as  will  reflect  credit  on  the 
Thirty- Ninth  Congress  by  his  election  as  Chap- 
lain of  this  House. 

Mr.  DRIGGS.  I  rise  to  nominate  Rev.  B. 
H.  Nadal. 

The  SPEAKER.  He  has  already  been 
nominated. 

Mr.  DRIGGS.  Very  well;  the  mention  of  the 
name  is  sufficient. 

Mr.  JOHNSON.  I  have  a  nomination  to 
make.  If  I  were  going  to  vote  for  a  fighting 
man,  I  would  nominate  General  Grant ;  but  I 
do  not  intend  to  vote  for  a  fighting  man,  and 
therefore  I  nominate  Rev.  John  Chambers,  of 
Philadelphia. 

CONTESTED-ELECTION  PAPERS. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  the  petition  and  evidence  in 
the  contested-election  case  of  S.  H.  Boyd  vs. 
John  R.  Kelso,  from  the  fourth  congressional 
district  of  Missouri;  which  were  laid  on  the  table, 
and  ordered  to  be  referred  to  the  Committee  of 
Elections,  when  appointed. 

The  SPEAKER  also  laid  before  the  House 
the  papers  in  the  contested-election  case  of 
William  E.  Dodge  vs.  James  Brooks,  from  the 
eighth  congressional  district  of  New  York; 
which  were  laid  on  the  table,  and  ordered  to  be 
referred  to  the  Committee  of  Elections,  when 
appointed. 

ELECTION   OF  CHAPLAIN AGAIN. 

The  SPEAKER  appointed  as  tellers  on  the 
election  of  Chaplain,  Messrs.  Price  of  Iowa, 
Griswold  of  New  York,  Delano  of  Ohio,  and 
Johnson  of  Pennsylvania. 

The  tellers  took  their  places  at  the  Clerk's 
desk. 

Mr.  RANDALL,  of  Pennsylvania.  Is  it  in 
order  to  second  a  nomination? 

The  SPEAKER.  It  is  not,  as  the  tellers 
have  taken  their  places. 

Mr.  RANDALL,  of  Pennsylvania.  I  was 
about  to  second  the  nomination  of  Rev.  Mr. 
Chambers,  and  to  say  in  his  behalf  that  he  is  a 
Christian  gentleman. 

The  House  then  proceeded  to  vote  viva  voce 
for  Chaplain,  with  the  following  result,  which 
was  announced  by  Mr.  Griswold  on  behalf  of 
the  tellers. 


Whole  number  of  votes  cast,  168 ;  necessary 
to  a  choice,  85;  of  which — 

C.  B.  Boynton  received 89 

Thomas  H.  Stockton 22 

John  Chambers 15 

B.  11.  Nadal 14 

J.  G.  Butler 9 

James  Presley 6 

Charles  B.  Parsons 5 

J.  JL  C.  Bonte 3 

L.  C.  Matlock 2 

John  ^Valker  Jackson 2 

Henry  Slicer 1 

The  following  is  the  vote  in  detail : 

For  Mr.  Boynton— Messrs.  Alley,  Allison,  Ames, 
James  M.  Ashley,  Baldwin,  Banks,  Beaman,  Benja- 
min, Bidwell,  Blaine,  Boutvvell,  Braudegec.Buckland, 
Bundy,  Reader  W.  Clarke,  Sidney  Clark,  Conkling, 
Cook,  CuUom,  Darling,  Davis,  Dawes,  Doming,  Dixon, 
Dumont  Egglcston,  Eldridge,  Eliot,  Farnsworth.Far- 
quhar.  Ferry,  Garfield,  Goodyear.  Grinnell,  Griswold, 
Hale,  Hart,  Hayes,  Henderson^  lligby.  Hill,  Holmes, 
Hooper,  Hotchkiss,  Asahcl  W.Hubbard,  Demas Hub- 
bard, John  H.  Hubbard,  Edwin  N.  Hubbell,  Hulburd, 
James  Humphrey,  Ingcrsoll,  J-enckes,  Julian,  Kasson, 
Kctchum,  Lallin,  Longycar,  Marvin,  McKuer,  Mor- 
rill, Morris,  Paine,  Perham, Phelps,  Plants,  Pomeroy, 
Radford,  Raymond,  Alexander  H.  Rice,  John  H.  Rice, 
Sawyer,  Schenc-k,  Shellabarger,  Sitgreaves,  Spalding, 
Stillwell,  Upson,  Burt  Van  Horn,  Robert  T.  Van  Horn, 
Ward,  Warner,  William  B.  Washburn,  Welker,  Went- 
worth,  Whaley,  James  F.  Wilson,  Windom,  Winfield, 
and  Woodbridge. 

For  Mi:  Stockton — Messrs.  Baker,  Bingham,  Broom- 
all,  Culver,  Donnelly,  Eckley,  Grider,  Aaron  Harding, 
James  R.  Hubbell,  Kelley,  Kerr,  Mcrcur,  Myers, 
Newell,  O'Neill,  Ritter,  Shanklin,  Starr,  Thayer, 
Thornton,  Trowbridge,  and  Wright. 

For  Mr.  C/jamiers— Messrs.  Ancona,  Bergen,Boyer, 
Chanler,  Dawson,  Denison,  Glossbronner,  Johnson, 
Marshall,  McCullough,  Niblack,  Nicholson,  Samuel 
J.  Randall,  Strouse,  and  Rogers. 

For  Blr.  iVarfa^— Messrs.  Baxter,  Cobb,  Defrees, 
Driggs,  Chester  D.  Hubbard,  Marston,  Mclndoe,  Orth, 
Patterson,  Pike,  Price,  Rollins,  Sloan,  and  John  L. 
Thomas. 

For  Mr.  Butler — Messrs.  Anderson,  Kelso,  Loan, 
McClurg,  Noell,  Scofield,  Stevens,  Taylor,  and  Fran- 
cis Thomas. 

For  Mr.  Pralcy — Messrs.  Barker,  Broomall,  Abner 
C.  Harding,  George  V.  Lawrence,  Moorhead,  and 
Williams. 

For  Mr.  Parsons — Messrs.  Latham,  McKee,  Ross, 
Smith,  and  William  H.  Randall. 

For  Mr.  Bonte— Messrs.  Blow,  Delano,  and  William 
Lawrence. 

For  Mr.  Matloclc — Messrs.  Kuykendall  and  Moulton. 

For  Mr.  Jackson— Messrs.  Miller,  and  Stephen  F. 
Wilson. 

For  Mr.  Slicer — Mr.  Hogan. 

The  SPEAKER  announced  that  Rev.  C. 
B.  BoYiTTON,  having  received  a  majority  of  all 
the  votes  given,  was  duly  elected  Chaj^lain  of 
the  House  of  Representatives  of  the  Thirty- 
Ninth  Congress. 

INDIANA  CONTESTED  ELECTION. 

Mr.  ORTH  presented  the  memorial  of  W.  D. 
Washburne,  contesting  the  seat  of  Hon.  D.  W. 
VooRHEES,  as  a  member  of  the  House  frojn 
the  seventh  district  of  Indiana,  together  with 
the  evidence  in  the  case ;  and  moved  that  they 
be  referred  to  the  Committee  of  Elections, 
when  appointed. 

The  motion  was  agreed  to. 

APPORTIONMENT  OF  REPRESENTATION. 

Mr.  SCHENCK,  in  pursuance  of  previous 
notice,  introduced  a  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the  United 
States,  to  apportion  Representatives  according 
to  the  number  of  voters  in  the  several  States ; 
which  v/as  read  a  first  and  second  time'. 

Mr.  SCHENCK.  It  had  been  my  purpose  to 
propose  that  this  re?olution  should  be  made  the 
special  order  for  some  early  day  ;  but  upon  re- 
flection, considering  how  serious  a  thing  it  is  to 
offer  an  amendment  to  the  Constitution,  and 
how  gravely  it  ought  to  be  considered,  how 
carefully  every  word  should  be  weighed,  I  pre- 
fer to  move, 'as  I  now  do,  that  it  be  referred 
to  the  Committee  on  the  Judiciary,  when  ap- 
pointed, and  be  printed. 

The  motion  was  agreed  to. 

Mr.  DAVIS.     I  desire  to  offer  a  resolution. 

Mr.  STEVENS.  Had  we  not  better  proceed 
to  call  the  States  in  their  order? 

The  SPEAKER.  That  is  the  regular  order, 
and  it  will  be  reached  by  objecting  to  the  reso- 
lution. 

Mr.  STEVENS.  Then  I  object;  I  desire 
that  the  States  shall  be  called. 

The  SPEAKER  then  proceeded,  as  the  reg- 
ular order  of  business,  to  call  the  States  and 
Territories  for  resolutioas,  under  which  call 


bills  and  joint  resolutions  could  be  introduced 
for  reference,  commencing  with  the  State  of 
Maine. 

GENERAL  BANKRUPT  LAWS. 

'Mr.  JENCKES  submitted  th«  following  res- 
olution, upon  which  he  demanded  the  previous 
question : 

Jiesolvcd,  That  a  committee,  to  consist  of  ninemem- 
bers,  be  appointed  by  the  Si)cakcr,  to  continue  during 
the  Thirty-Ninth  Congress,  to  take  into  consideration 
the  subject  of  establishing  uniform  laws  on  the  sub- 
ject of  bankruptcies  throughout  the  United  States, 
and  to  whom  shall  be  referred  all  memorials  and  other 
communications  on  said  subject,  with  leave  to  report 
thereon  by  bill  or  otherwise. 

The  previous  question  was  seconded  and  the 
main  ques'^tion  ordered  ;  and  being  put,  the  res- 
olution was  adopted. 

Mr.^  JENCKES  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted  ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

EMPLOYES  OF  THE  HOUSE. 

Mr.  DAVIS  submitted  the  following  resolu- 
tion, upon  which  he  demanded  the  previous 
question :   * 

Resolved,  (as  the  sense  of  this  House,)  That  the 
appointment  of  the  sons  of  members  of  the  House 
to  any  office  under  ttie  Clerk,  Doorkeeper,  Sergeant- 
at-Arms,  or  Postmaster  thereof  is  improper,  and  tho 
same  is  therefore  prohibited. 

On  seconding  the  previous  question  no  quo- 
rum voted. 

Tellers  were  ordered,  and  Messrs.  Davis  and 
Spalding  -were  appointed. 

The  House  divided,  and  the  tellers  reported — 
ayes  112,  noes  2. 

So  the  previous  question  was  seconded. 

The  main  question  was  ordered,  and  being 
put,  the  resolution  was  adopted. 

Mr.  DAVIS  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted  ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
on  the  table. 

The  latter  motion  was  agreed  to.     . 

OFFICE  OF  PROVOST  MARSHAL  GENERAL. 

Mr.  CONKLING  submitted  the  following 
resolution,  upon  which  he  demanded  the  pre- 
vious question : 

Resolved,  That  the  Committee  on  Military  Affairs 
bo  instructed  to  inquire  whether  the  ofBco  of  Provost 
Marshal  General,  and  ofiicessubordinatethereto,  can- 
not now  advantageously  be  dispensed  with,  and  such 
business  as  remains  at  that  bureau  be  turned  over  to 
some  necessary  and  permanent  bureau  of  the  AVar 
Department. 

The  previous  question  was  seconded,  and 
the  main  question  ordered ;  and  being  put,  the 
resolution  was  adopted. 

Mr.  CONKLING  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  latter  motion -was  agreed  to. 

PRIVILEGE  OF  THE  FLOOR. 
Mr.    RAYMOND   submitted  the   following 
resolution,  upon  which  he  demanded  the  pre- 
vious question : 

Resolved,  That  AV.  E.  Dodge,  claimant  for  the  seat 
now  held  by  Hon.  James  Brooks,  from  the  eighth 
congressional  district  of  New  York,  be  entitled  to  the 
privilege  of  the  floor  pending  the  decision  of  his 
claims. 

Mr.  JOHNSON.  I  would  like  to  move  to 
amend  the  resolution  so  as  to  include  the  two 
contestants  from  the  sixteenth  district  of  Penn- 
sylvania. 

Mr.  ORTH^  I  hope  the  contestants  from 
Indiana  will  be  included  also. 

Mr.  RAYMOND.  I  will  accept  the  amend- 
ments. 

Mr.  STEVENS.  I  suggest  to  the  gentle- 
man from  New  York  that  he  so  modify  his 
resolution  as  to  include  all  contestants  for  seats 
from  the  loyal  States. 

Mr.  RAYMOND.  I  woirld  inquire  of  the 
gentleman  from  Pennsylvania  if  all  the  cases 
to  which  he  refers  have  already  been  brought 
before  the  House  for  its  action? 

Mr.  STEVENS.  No,  sir;  there  are  several 
that  are  to  come. 
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Mr.  KAYMOND.  I  prefer  then  that  a  vote 
be  taken  on  mj-  resohition,  as  I  offered  it,  and 
subsequently  one  can  be  offered  to  cover  all 
the  cases  Tvhich  the  gentleman  refers  to. 

Mr.  STEVENS.  I  have  no  objection  to 
that. 

The  previous  question  was  seconded,  and 
the  raain  question  ordered ;  and  being  put,  the 
resolution  was  adopted. 

NEW  JERSEY  COAST. 
Mr.  NEWELL  submitted  the  following  reso- 
lution ;  which  was  read,  considered,  and  agreed 
to: 

Resolved,  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  whether  any  further,  and  what, 
means  are  necessary  for  the  better  preservation  of 
life  and  property  from  shipwreck  along  the  coast  of 
New  Jereey  between  Sandy  Hool£  and  Great  Egg 
Hai-bor,  and  that  they  report  by  bill  or  otherwise. 

PUBLIC  DEBT. 

Mr.  EANDALL,  of  Pennsylvania,  submitted 
the  follow-ing  resolution,  upon  which  he  de- 
manded the  jDrevious  question: 

i?e«o/rerf,  (as  the  sense  of  this  House,)  That  the  public 
debt  created  during  the  late  rclsellion  was  contracted 
upon  the  faith  and  honor  of  the  nation;  that  it  is  sa- 
cred and  inviolate,  and  must  and  ought  to  be  paid, 
principal  and  interest:  and  that  any  attempt  to  repu- 
diate, or  in  any  manner  to  impair  or  scale  the  said 
debt,  should  be  universally  discountenanced  by  the 
people,  and  promptly  rejected  by  Congress  if  proposed. 

The  jirevious  question  was  Seconded,  and  the 
main  question  ordered;  which  was  uj^on  agree- 
ing to  the  resolution. 

iMr.  BRANDEGEE  called  for  the  yeas  and 
na3-s. 

The  yeas  and  nays  were  ordered. 

The  question  was  then  taken  upon  agreeing 
to  the  resolution:  and  it  was  decided  in  the  affirm- 
ative— yeas  1(52,  nay  1,  not  voting  19;  as  fol- 
lows : 

YEAS— Messrs.  Alley,  Allison,  Ames,  Ancona.  An- 
derson, James  M.  Ashey,  Baker,  Baldwin,  Banks, 
Barkeij  Baxter,  Beaman,  Benjamin,  Bergen,  Bid- 
well,  Bingham,  Blaine,  Blow,  Boutwcll,  iioyer, 
Brandegee,  Bromwell,  Broomall,  Buckland.  Biindy, 
Chanter,  Reader  W.  Clarke,  Sidney  Clark,  Cobb, 
Conkling,  Cook,  Cullom,  Culver,  Darling,  Davis. 
Dawes,  Uawson,  Defrees,  Delano,  Doming,  Dcnison, 
Dixon,  Donnelly,  Driggs,  Dumout,  Ecklcy,  Eggleston, 
Eliot,  Fariisworth,  Earquhar,  Ferry,  Einck,  Oarticld, 
Grlossbrcnner,  Goodyear,  Grinnell,  Griswold,  Hale, 
Abner  C.  Harding,  Hart,  Hayes,  Henderson,  Higby, 
Hill,  Hogan,  Holmes,  Hooper,  Hotchkiss,  Asahcl  W. 
Hubbard,  Chester  D.  Hubbard,  Demas  Hubbard, 
John  H.  Hubbard,  Edwin  X.  Uubbell,  James  K.  Hub- 
bell,  Hulburd,  James  Humphrey,  James  M.  Hum- 
phrey,^ lugersoll,  Jenckes,  Johnson,  Julian,  Kas- 
sou,  Kelley,  Kelso,  Kerr,  Ketchum,  Kuykendall, 
LaHin,  Latham,  George  ^'.  Lawrence,  William  Law- 
rence, Loan,  Longyear,  Marston,  Marvin,  McClarg, 
McCullough,  Mclndoe,  McKee,  Jlclluer,  Mercur, 
Miller,  Moorhead,  Morrill,  Morris,  Moulton,  Myers, 
Newell,  Niblack,  Nicholson,  Noell,  O'Neill,  Orth, 
Paine,  Patterson,  Pcrham,  Phelps,  Pike,  Plants, 
Pomcroy,  Price,  Radford,  Samuel  J.  Randall,  Wil- 
liam H.  Randall,  Raymond,  Alexander  H.  Rice,  Ro- 
gers, Rollins,  Ross,  Sawyer,  Schenck,  Scofield,  Shank- 
lin,  Shellabarger,  Sitgreaves,  Sloan,  Smith,  Spald- 
ing, Starr.  Stevens,  Stillwell,  Strouse,  Tabor,  Thayer, 
Francis  Thomas,  John  L.  Thomas,  Thornton,  Trow- 
bridge, Upson,  Burt  Van  Horn,  Ward,  "Warner,  Elihu 
B.  Washburne,  "W'illiaui  B.^\';u;hbarn,  Welker,  AVent- 
worth,  Whaley,  Williams,  James  F.  Wilson,  Windom, 
AVinfield,  and  "\7right— ltJ2. 

NAY-Mr.  Trimblc-1. 

NOT  VOTING— Messrs.  Delos  R.  Ashley,  Brooks, 
Eldridge,  Grider,  Aaron'Harding,  Harris,  Jones,  Le 
Blond,  Lynch,  Marshall,  John  H.  Rice,  Hitter,  Rous- 
seau, Taylor,  Van  Aernam,  Robert  T.  Van  Horn, 
Voorhees,  Stephen  E.  Wilson,  and  Woodbridge^l9. 

So  the  resolution  was  agreed  to. 
REBEL  DEBT. 

^  Mr.  STEVENS  introduced  the  following 
joint  resolution :  which  was  read  a  first  and 
second  time,  and  ordered  to  be  referred  to  the 
Committee  on  the  Judiciary,  when  the  same 
shall  have  been  appointed : 

Resolved  hy  the  Senate  nnrf  House  of  Representatives 
of  the  United  States  iii  Congress  assemhlcd.  That  the 
following  amendment  to  the  Constitution  of  the  Uni- 
ted States  shall  be  proposed,  and  when  ratified  by 
the  Legislatures  of  three  fourths  of  the  States  shall  be 
valid  to  all  intents  and  purposes  as  part  of  the  Con- 
stitution of  the  United  States: 

Neither  the  United  States  nor  any  State  in  the 
Union  shall  ever  assume  or  pay  any  part  of  the  debt 
of  the  so-called  confederate  States  of  America,  or 
of  any  State,  contracted  to  carry  on  war  with  the  Uni- 
ted States. 

EXPORT  DUTIES  1 

Mr.  STEVENS  also  introduced  the  follow- 
ing joint  resolution ;  which  was  read  a  first  and 
second  time,  and  ordered  to  be  referred  to  the 


Committee  on  the  Judiciary,  when  the  same  shall 
have  been  a;)pointed : 

Resolved  hy  the  Senate  and  Hoxise'of  Representatives 
in  Congtess  assembled.  That  the  following  amendment 
to  the  Constitution  of  the  United  States  shall  bo  pro- 
posed, and  when  ratified  by  the  Legislatures  of  three 
fourths  of  the  States  shall  be  valid  to  all  intents  and 
purposes  as  part  of  the  Constitution  of  the  United 
States: 

Amend  the  ninth  section  of  the  first  article  by  ex- 
punging so  much  thereof  as  says,  "No  t^x  or  duty 
shall  be  laid. on  articles  exported  from  any  State." 

APPORTIONMENT  OF  REPRESENTATION. 

Mr.  STEVENS  also  introduced  the  following 
joint  resolution  ;  which  was  read  a  first  and 
second  time,  and  ordered  to  be  referred  to  the 
Committee  on  the  Judiciary,  when  the  same 
shall  have  been  appointed  : 

Resolved  hy  the  House  of  Representatives,  (the  Senate 
concurring,)  That  the  following  amendment  to  the 
Constitution  of  the  United  States  shall  be  proposed  to 
the  several  States,  and  when  ratified  by  the  Legisla- 
tures of  three  fourths  of  the  States  shall  be  valid  to 
all  intents  and  purposes  as  part  of  the  Constitution  of 
the  United  States: 

Representatives  shall  be  apportioned  among  the 
States  which  may  be  within  the  Union  according  to 
their  respective  legal  voters:  and  for  this  purpose 
none  shall  be  named  as  legal  voters  who  are  not  either 
natural-born  citizens  or  naturalized  foreigners.  Con- 
gress shall  provide  for  ascertaining  the  number  of  said 
voters.  A  true  census  of  the  legal  voters  shall  be 
taken  at  the  same  time  with  the  regular  census. 

EQUALITY  BEFORE  THE  LAW. 

Mr.  STEVENS  also  introduced  the  following 
joint  resolution ;  which  was  read  a  first  and 
second  time,  and  ordered  to  be  referred  to  the 
Committee  on  the  Judiciary,  when  the  same 
shall  have  been  appointed  : 

Resolved  hy  the  Senate  and  House  of  Representatives 
in  Congress  assembled.  That  the  following  amendment 
to  the  Constitution  of  the  United  States  shall  be  pro- 
posed, and  when  ratified  by  the  Legislatures  of  three 
fourths  of  the  States  shall  bo  valid  to  all  intents  and 
purposes  as  part  of  the  Constitution  of  the  United 
States: 

Article  XIII.  All  national  and  State  laws  shall 
be  equally  applicable  to  every  citizen,  and  no  dis- 
crimination shall  be  made  on  account  of  race  and 
color. 

Mr.  STEVENS  moved  that  the  severaljoint 
resolutions  just  introduced  by  him  be  j^rinted. 
The  motion  was  agreed  to. 
PHILIP  EPSTIN,  HERMAN  SOMEKS,  ETC. 

Mr.  JOHNSON  submitted  thefoUowing  res- 
olution : 

Resolved,  That  the  Secretary  of  War  be  directed  to 
communicate  to  this  House  all  the  papers  and  testi- 
mony relating  to  the  claim  of  Philip  Epstin,  Herman 
Somers,  M.  David,  Julius  Louis,  and  Henry  Steen, 
recently  investigated  by  Colonel  Nicodemus,  imdcr 
direction  of  the  War  Department. 

Mr.  WASHBURNE,  of  Illinois.  I  would 
like  to  know  the  particular  object  of  having 
these  papers  coj^ied  and  sent  here. 

Mr.  JOHNSON.  My  object  is  to  introduce 
a  bill  for  the  claim.  It  has  been  investigated 
by  Colouel  Nicodemus,  by  direction  of  the 
Secretary  of  War.  But  under  the  rules  of  the 
Department  the  parties  are  not  permitted  to 
examine  that  record.  I  desire  to  have  these 
2)apers  brought  here  for  the  purpose  of  en- 
abling me  to  submit  a  bill  to  the  Committee  of 
Claims. 

Mr.  WASHBURNE,  of  Illinois.  I  do  not 
know  the  peculiar  facts  of  the  case,  but  I 
would  suggest  to  the  gentleman  from  Penn- 
sylvania [Mr.  Johnson]  to  modify  his  resolu- 
tion so  that  it  shall  read,  "if  not  incompatible 
with  the  public  interest." 

Mr.   JOHNSON.     I  have  no   objection  to 

that,  and  will  modify  my  resolution  accordingly". 

The  resolution  as  modified  was  then  agreed  to. 

SUFFRAGE  IN  THE  DISTRICT  OF  COLUMBIA. 

Mr.  KELLEY,  in  pursuance  of  previous 
notice,  introduced  a  bill  extending  the  right  of 
suffrage  in  the  District  of  Columbia;  >vhich 
w^as  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  the  Judiciary. 

COMMUNICATION  FROM  THE  PRESIDENT. 

Mr.  WASHBURNE,  of  Illinois,  from  the 
joint  committee  of  both  Houses  appointed  to 
wait  upon  the  President  of  the  LTnited  States  and 
inform  him  that  both  Houses  were  organized  and 
prepared  to  receive  any  communication  he  de- 
sired to  make,  reported  that  the  committee  had 
performed  that  duty,  and  that  the  President  had 


stated  that  he  would  communicate  by  message 
to  both  Houses  immediately. 

ANNUAL  MESSAGE  OF  THE  PRESIDENT. 

A  message  in  writing  was  received  from  the 
President  of  the  L'nited  States,  by  Colonel 
Robert  Johnson,  his  Private  Secretary. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  the  annual  message  of  the 
President  of  the  L^nited  States,  which  was  read. 
[The  message  will  be  published  i^  the  Appen- 
dix.] 

PRINTING  OF  president's  MESSAGE. 

Mr.  WASHBURNE,  of  IlHnois.  I  move 
that  the  annual  message  of  the  President  be 
referred  to  the  Committee  of  the  "\ATiole  on  the 
state  of  the  L'nion,  and  that  the  usual  number 
of  extra  copies  of  the  message  and  accompany- 
ing documents  be  printed.  On  that  motion  I 
demand  the  previous  question. 

Several  Members.  What  is  the  usual  num- 
ber? 

Mr.  WASHBURNE,  of  Illinois.  Twenty 
thousand. 

Mr.  SCHENCK.     Make  it  fiftv  thousand. 

Mr.  WASHBURNE,  of  Illinois.  The  mo- 
tion necessarily  goes  to  the  Committee  on 
Printing,  who  can  fix  any  number  thev  please. 

Mr.  SCHENCK.  We  may  as  well  indicate 
our  preference  for  a  larger  number. 

Mr.  WASHBURNE,  of  Illinois.  Very  well; 
I  accept  the  suggestion  of  the  gentleman  from 
Ohio,  [Mr.  Schenck,]  and  modify  my  motion 
so  as  to  name  fifty  thousand  as  the  number  to 
be  printed.  I  renew  my  demand  for  the  pre- 
vious question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  motion  of  Mr.  Washburne,  of 
Illinois,  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  just  taken ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the 
table. 

The  latter  motion  was  agreed  to. 

DECEASE  OF  PRESIDENT  LINCOLN. 

Mr.  WASHBURNE,  of  Illinois.  _  I  ask 
unanimous  consent  to  offer  the  following  reso- 
lution, which  is  in  accordance  w-ith  the  jn'ece- 
dents  in  cases  of  similar  melancholy  character: 

Resolved,  That  a  committee  of  one  member  from 
each  State  represented  in  this  House  be  appointed  on 
the  part  of  this  House  to  join  such  committee  as  may 
be  appointed  on  the  part  of  the  Senate,  to  consider 
and  report  by  what  token  of  respect  and  aff'ection  it 
may  be  proper  for  the  Congress  of  the  United  States  to 
express  the  deepsensiVjility  of  the  nation  to  the  event 
of  the  decease  of  their  late  President,  Abraham  Lin- 
coln, and  that  so  much  of  the  message  of  the  Presi- 
dent as  refers  to  that  melancholy  event  be  referred  to 
said  committee.  , 

There  being  no  objection,  the  resolution  was 
considered  and  agreed  to. 

BASIS  OF  CONGRESSIONAL  REPRESENTATION. 

Mr.  BROOMALL  introduced  a  joint  reso- 
lution to  alter  the  Constitution  of  the  Ignited 
States,  so  as  to  base  the  representation  in  Con- 
gress upon  the  number  of  electors,  instead  of 
the  population,  of  the  several  States;  which 
was  read  a  first  and  second  time,  referred  to  the 
Committee  on  the  Judiciary,  and  ordered  to  be 
printed. 
PENNSYLVANIA  CONTESTED-ELECTION  CASE. 

Mr.  WILLIAMS  submitted  the  _  following 
resolution,  and  demanded  the  previous  ques- 
tion on  its  adoption : 

Resolved,  That  the  certificates  and  all  other  papers 
relating  to  the  election  in  the  sixteenth  congressional 
district  of  Pennsylvania  be  referred  to  the  Committee 
of  Elections,  (when  appointed,)  with  instructions  to 
report  at  as  early  a  day  as  practicable  which  of  the 
claimants  to  the  vacant  seat  from  that  district  has 
nrima  faeie  the  right  thereto,  reserving  to  the  other 
party  the  privilege  of  contesting  the  case  on  its  mer- 
its without  prejudice  from  lapse  of  time  or  want  of 
notice. 

The  previous  question  was  seconded  and  the 
main  question  ordered :  and  under  the  opera- 
tion thereof  the  resolution  was  adopted. 

Mr.  ASHLEY,  of  Ohio,  moved  to  reconsider 
the  vote  just  taken:  and  also  moved  that  the 
motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 
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ADJOURNMENT  OVER. 

Mr.  MORRILL  moved  that  when  the  House 
adjourns  to-morrow,  it  will,  with  the  concur- 
rence of  the  Senate,  adjourn  until  Monday  next. 

The  motion  was  agreed  to. 

And  then  (at  ten  minutes  to  four  o'clock  p. 
m.)  the  House  adjourned. 


IN  SENATE. 
Wednesday,  December  6,  1865, 

Prayer  by  Rev.  Edgar  H.  Gray,  Chaplain 
of  the  Senate. 

The  Journal  of  yesterday  was  read  and 
approved. 

Hon.  Richard  Yates,  of  Illinois,  appeared 
in  his  seat  to-day. 

standing  committees. 

Mr.  ANTHONY.  I  move  that  the  Senate 
proceed  to  the  election  of  the  standing  com- 
mittees. 

The  motion  was  agreed  to. 

Mr.  ANTHONY.  I  move  to  suspend  the 
rule,  by  unanimous  consent,  which  requires  the 
election  of  the  chairmen  of  the  committees  to 
be  made  by  ballot,  and  that  they  be  made  by 
nomination. 

The  PRESIDENT  p/'o  tempore.  Is  the  mo- 
tion objected  to?  No  objection  being  made, 
that  will  be  considered  the  sense  of  the  Senate, 
and  the  rule  will  be  suspended. 
_  Mr.  ANTHONY.  I  move  that  the  following 
list  of  committees  be  appointed : 

On  Foreign  Relations  —  Messrs.  Sumner, 
(chairman,)  Doolittle,  Harris,  Henderson, 
Wade,  Johnson,  and  Buckalew. 

On  Finance  —  Messrs.  Fessenden,  (chair- 
man,) Sherman,  Cowan,  Van  Winkle,  Morgan, 
Williams,  and  Guthrie. 

On  Commerce — Messrs.  Chandler,  (chair- 
man,) Morrill,  Morgan,  Howe,  Foot,  Lane  of 
Kansas,  and  Nesmith. 

On  Manufactures — Messrs.  Sprague,  (chair- 
man,) Dixon,  Pomeroy,  Riddle,  and  Wright. 

On  Agriculture — Messrs.  Sherman,  (chair-  ■ 
man,)  Lane  of  Kansas,  Creswell,  Cowan,  and 
Guthrie. 

On  Military  Affairs  and  the  Militia — Messrs. 
Wilson,  (chairman,)  Lane  of  Indiana,  How- 
ard, Nesmith,  Sprague,  Brown,  and  Doolit- 
tle. 

On  Naval  Affairs — Messrs.  Grimes,  (chair- 
man.) Anthony,  Willey,  Ramsey,  Cragin,  Nye, 
and  Hendricks. 

On  the  Judiciary — Messrs.  Trumbull,  (chair- 
man,) Harris,  Clark,  Poland,  Stewart,  and 
Hendricks. 

On  Post  Offices  and  Post  Roads — Messrs. 
Dixon,  (chairman,)  Ramsey,  Conness,  Bucka- 
lew, Pomeroy,  Van  Winkle,  and  Anthony. 

On  Public  Lands — Messrs.  Pomeroy,  (chair- 
man,] Stewart,  Creswell,  Hendricks,  Grimes, 
Harris,  and  Wright. 

On  Private  Land  Claims — Messrs.  Harris, 
(chairman,)  Howard,  Poland,  Riddle,  and 
Stockton. 

On  Lidian  Affairs  —  Messrs.  Doolittle, 
(chairman,)  Lane  of  Kansas,  Trumbull,  Clark, 
Norton,.  Nesmith,  and  Buckalew. 

On  Pe/isiojis  —  Messrs.  Lane  of  Indiana, 
(chairman,)  Van  Winkle,  Foot,  Yates,  Wilson, 
Davis,  and  Stockton. 

On  Revolutionary  CZaims— Messrs.  Ramsey, 
(chairm.an,)  Chandler,  Wilson,  Nesmith,  and 
Wright. 

On  Claims  —  Messrs.  Clark,  (chairman,) 
Howe,  Anthony,  Henderson,  Williams,  Nor- 
ton, and  Davis. 

On  the  District  of  Columbia — Messrs.  Mor- 
rill, (chairman,)  Wade,  Willey,  Sumner,  Hen- 
derson, Yates,  and  Riddle. 

On  Patents  and  the  Patent  Office — Messrs. 
Cowan,  (chairman,)  Lane  of  Indiana,  Poland, 
Norton,  and  Guthrie. 

On  Public  Buildings  and  Grounds — Messrs. 
Foot,  (chairman,)  Brown,  Trumbull,  Grimes, 
and  Hendricks. 

On  Territories— Messrs.  Wade,  (chairman,) 
Lane  of  Kansas,  Yates,  Norton,  Nye,  Cragin, 
and  Davis. 


On  the  Pacific  Railroad  —  Messrs.  How- 
ard, (chairman,)  Sherman,  Morgan,  Conness, 
Brown,  Yates,  Cragin,  Ramse}',  and  Stewart. 

To  Audit  and  Control  the  Contingent  Ex* 
penses  of  the  Senate — Messrs.  Brown,  (chair- 
man,) Foot,  and  Sherman. 

On  Engrossed  Bills — Messrs.  Willey,  (chair- 
man,) Lane  of  Indiana,  and  Sumner. 

On  Mines  and  Mining — Messrs.  Conness, 
(chairman,)  Stewart,  Chandler,  Morgan,  Cres- 
well, Buckalew,  and  Guthrie. 

Joint  Committee  on  Printing— Islessrs.  An- 
thony, (chairman,)  Brown,  and  Riddle. 

Joint  Committee  on  Enrolled  Bills — Messrs. 
Nye,  (chairman,)  Howe,  and  Cowan. 

Joijit  Committee  on  the  Library — Messrs. 
Howe,  (chairman,)  Fessenden,  and  Howai-d.' 

The  motion  was  agreed  to,  and  the  standing 
committees  are  thus  constituted. 

ADDITIONAL  COMMITTEE  CLERKS. 

Mr.'  ANTHONY  submitted  the  following 
resolution;  which  was  considered  by  unani- 
mous consent,  and  agreed  to  : 

Jiesolvcd,  That  the  Committee  on  the  part  of  the 
Senate  on  the  Librarj',  and  the  Committer  to  Audit 
and  Control  the  Contingent  Expenses  of  the  Senate, 
respectively,  be  authorized  to  employ  a  clerk. 

MESSAGE  FROM  THE  HOUSE. 

A  message  was  received  from  the  House  of 
Representatives,  by  Mr.  McPhersox,  its  Clerk, 
announcing  that  tlae  House  had  passed  a  con- 
current resolution  proposing  an  adjournment 
from  the  6th  to  the  11th  instant. 

BILLS  REFERRED. 

On  motion  by  Mr.  WADE,  the  bill  (S.  No.  1) 
introduced  by  him,  to  regulate  the  elective 
franchise  in  the  District  of  Columbia,  was  read 
a  second  time  by  its  title,  and  referred  to  the 
Committee  on  the  District  of  Columbia. 

On  motion  by  Mr.  HARRIS,  the  bill  (S.  No. 
8)  introduced  by  him,  to  reorganize  the  judi- 
ciary of  the  United.  States,  was  read  a  second 
time  by  its  title,  and  referred  to  the  Committee 
on  the  Judiciary. 

On  motion  by  Mr.  DOOLITTLE,  the  bill 
(S.  No.  14)  introduced  by  him,  in  relation  to 
the  qualification  of  jurors  in  certain  cases,  was 
taken  from  the  table,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

On  motion  by  Mr.  SHERMAN,  the  bill 
(S.  No.  10)  introduced  by  him,  for  the  survey 
and  sale  of  the  mineral  lands  of  the  United 
States,  was  taken  from  the  table,  and  referred 
to  the  Committee  on  Public  Lands. 

On  motion  by  Mr.  STEWART,  the  follow- 
ing bills,  introduced  by  him,  were  taken  from 
the  table,  and  referred  to  the  Committee  on  the 
Judiciary :  " 

A  bill  (S.  No.  12)  to  define  the  jurisdiction 
of  the  district  and  circuit  courts  of  the  United 
States  for  the  districts  of  California,  Oregon, 
and  Nevada ;  and 

A  bill  (S.  No.  13)  concerning  appeals,  writs 
of  error,  and  injunctions. 

On  motion  by  Mr.  SUMNER,  the  bill  (S. 
No.  3)  introduced  by  him,  to  carry  out  the 
princii^les  of  a  republican  form  of  government 
in  the  District  of  Columbia,  was  read  the  sec- 
ond time,  and  referred  to  the  Committee  on  the 
District  of  Columbia. 

ADJOURNMENT  TO  MONDAY. 

_  Mr.  DOOLITTLE.  A  concurrent  resolu. 
tion  has  been  received  from  the  House  of 
Representatives  providing  for  an  adjournment 
over  to  Monday.  Perhaps  we  might  as  well 
take  that  up  now  and  dispose  of  it.  I  move 
that  that  resolution  be  taken  up. 

There  being  no  objection,  the  Senate  pro- 
ceeded to  consider  the  following  resolution  of 
the  House  of  Representatives  : 

Besolved,  (the  Senate  concurring,)  That  when  the 
House  adjourns  on  Wednesday,  the  6th  of  December, 
instant,  it  stand  adjourned  until  Monday  the  11th 
instant. 

Mr.  FOOT.  That- only  adjourns  the  House 
of  Representatives.  I  move  that  it  be  amended 
so  as  to  embrace  both  Houses. 

The  amendment  was  agreed  to. 

The  resolution,  as  ameaded,  was  adopted. 


PETITIONS  AND  MEMORIALS, 

Mr.  GRIMES.  I  present  the  petition  of 
Edward  R.  Hutchins,  and  a  large  number  of 
other  assistant  and  acting  assistant  surgeons  of 
the  United  States  Navy  attached  to  the  South 
Atlantic  blockading  squadron,  asking  for  an  in- 
crease of  compensation.  I  desire  to  state  that 
this  petition,  in  consequence  of  some  derange- 
ment of  the  mails,  did  not  reach  me  until 
shortly  after  the  adjournment  of  the  last  session 
of  Congress  ;  and  this  is  the  reason  why  it  was 
not  presented  at  an  earlier  date.  I  rnove  its 
reference  to  the  Committee  on  Naval  Affairs, 

The  motion  was  agreed  to. 

Mr.  SUMNER  presented  resolutions  of  the 
Legislature  of  the  State  of  Massachusetts  in 
favor  of  an  appropriation  for  the  preservation 
of  the  harbor  of  Provincetown,  and  the  construc- 
tion of  a  military  railroad  from  Orleans  to 
Provincetown ;  which  were  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia,  and 
ordered  to  be  printed. 

Mr.  FOOT  presented  the  petition  of  Alton 
Nelson,  praying  for  an  increase  of  his  j^ension ; 
which  was  referred  to  the  Committee  on  Pen- 
sions. 

He  also  presented  the  petition  of  Barney 
Cain,  praying  that  the  bounty  may  be  paid  him 
which  would  have  been  due  his  deceased  son, 
Henry  N.  Cain,  a  private  in  the  eighth  regi- 
ment Vermont  volunteers,  had  he  lived  to  have 
been  mustered  out  of  the  United  States  service ; 
which  was  referred  to  the  Committee  on  Pen- 
sions. 

Mr.- MORGAN  presented  the  memorial  of 
James  A.  Scrymser,  Alfred  Pell,  jr.,  Alexander 
Hamilton,  jr.,  Oliver  K.  King,  Maturin  L.  Del- 
afield,  William  F.  Smith,  and  James  M.  Digges, 
composing  "The  International  Ocean  Tele- 
graph Company,''  praying  for  authority  to  es- 
tablish telegraphic  communication  between  the 
city  of  New  York  and  the  West  India  islands ; 
which  was  referred  to  the  Committee  on  Com- 
merce. 

He  also  presented  the  petition  of  Maiy  C. 
Hamilton,  widow  of  Foster  Hamilton,  late  a 
captain  in  the  second  regiment  of  United  States 
dragoons,  praying  that  half  pay  may  be  granted 
her  for  life,  and  that  arrears  from  the  3d  day 
of  June,  1863,  maybe  paid  her;  which  was 
referred  to  the  Committee  on  Pensions. 

He  also  presented  a  petition  of  the  execu- 
tors of  Rembrandt  Peale,  artist,  praying  Con- 
gress to  i^urchase  the  painting  entitled  "Wash- 
ington before  Yorktown;"  which  was  referred 
to  the  Joint  Committee  on  the  Library. 

REFERENCE  OF  PRESIDENT'S  MESSAGE. 

On  motion  of  Mr.  SUMNER,  it  was 
Ordered,  That  so  much  of  the  President's  message 
as  relates  to  foreign  relations,  be  referred  to  the  Com- 
mittee on  Foreign  Relations. 

On  motion  of  Mr.  POMEROY,  it  was 
Ordered,  That  so  much  of  the  President's  message 
as  relates  to  the  homestead  law  and  the  public  lands, 
be  referred  to  the  Committee  on  Public  Lands. 

On  motion  of  Mr.  CHANDLER,  it  was 
Ordered,  That  so  much  of  the  President's  message 
as  refers  to  commerce  between  the  several  States,  be 
referred  to  the  Committee  on  Commerce. 

On  motion  of  Mr.  WILSON,  it  was 
Ordered,  That  so  much  of  the  President's  message 
as  relates  to  military  aifairs,  be  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 

RESOLUTIONS  OF  CONNECTICUT. 
Mr.  DIXON  presented  the  following  resolu- 
tions of  the  Legislature  of  Connecticut ;  which 
were  read : 

STATE  OF  CONNECTICUT, 

General  Asaemhly,  May  Session,  A.  D.  1865. 
Grateful  to  Almighty  God,  who  has  brought  the 
American  people  safely  through  the  perils  of  civil  war, 
and  has  opened  before  them  a  prospect  of  peace,  pros- 
perity, and  power,  the  General  Assembly  of  Connec- 
ticut, considering  the  present  condition  of  public 
affairs,  thinks  fit  to  declare  as  follows : 

1.  The  American  people  are  a  nation,  and  not  a 
confederacy  of  nations. 

2.  The  States  have  certain  constitutional  rights 
which  ought  to  bo  preserved  inviolate;  but,  as  be- 
tween the  nation  and  the  States,  the  nation  is  sover- 
eign, and  the  States  are  not. 

3.  All  men  within  the  limits  of  the  United  States 
ought  to  be  absolutely  free;  and  no  permanent  dis- 
crimination in  rights  and  privileges  ought  to  exist 
between  different  classes  of  free  men. 
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4.  Treason  against  a  republican  government  is  the 
greatest  of  crimes,  and  ought  to  be  treated  as  such^  J 
Nevertheless,  a  humane  and  generous  policy  ought  to  i 
be  exercised  bj"  the  national  Government  toward  the  j 
misguided  masses  of  the  southern  people  who  were ■ 
not  primarily  responsible  for  the  late  rebellion. 

5.  The  public  opinion  of  Euroiscin  reference  to  the  i 
domestic  affairs  of  this  country  must  henceforth  be  of 
little  value  to  the  American  people. 

The  Government  of  the  United  States,  in  settling 
upon  its  domestic  policy,  and  especially  iu  deciding 
what  course  it  will  pursue  toward  the  leaders  of  the 
rebellion,  ought  not  to  be  influenced  by  the  wishes, 
the  advice,  the  warnings,  the  entreaties,  or  the  public 
opinion  of  foreign  nations,  but  ought,  on  the  contrary, 
to  look  with  jealousy  and  suspicion  upon  all  attempts 
from  such  quarters  to  affect  its  actions. 

6.  The  Government  of  the  United  States  ought 
never  to  recognize  any  Government  which  has  been 
imposedupon  any  nation  on  this  continent  by  the  arms 
of  any  Etiropean  Power. 

7.  In  its  diplomacy,  the  Government  of  the  United 
States  ought,  while  courteous,  to  be  frank.  It  ought 
not  to  make  pretenses  of  friendshij)  toward  nations 
■which  have  manifested  hatred  of  this  counti-y  during 
its  late  distresses.  But  peace,  with  friendshii)  toward 
our  friends,  and  peace,  without  friendship  toward 
those  who  are  not  our  friends,  ought  to  be  maintained 
at  all  times,  if  possible,  as  the  true  and  permanent 
policy  of  the  United  States. 

8.  Andrew  Johnson,  President  of  the  United  States, 
by  his  great  abilities,  his  undoubted  patriotism,  and 
his  eminent  public  services,  has  entitled  himself  to 
the  confidence  of  the  nation;  and  since  he  is  mani- 
festly surrounded  by  many  and  great  difficulties,  and 
is  compelled  to  adopt  experimental  policies  without 
assurance  of  their  success,  he  ought  to  be  sustained 
in  the  exercise  of  great  freedom  of  action ;  and  in  all 
his  efforts  to  tranquillize  the  country,  to  maintain  its 
peace  and  dignity,  and  to  promote  its  welfare,  he 
ought  to  receive  a  frank  and  generous  support  from 
the  people. 

His  Excellency,  the  Governor,  is  hereby  requested 
to  cause  a  copy  of  these  declarations  to  be  transmitted 
to  the  President  of  the  United  States,  and  a  like  copy 
to  each  of  the  Senators  and  Representatives  of  this 
State  in  Congress. 

House  of  Eepeesentatitf.s,  July  19, 1865.    - 
Passed,  JOHN  R.  BUCK,  aerl:. 

Sexate,  Juhj  20, 1865. 

Passed,  "W.  T.  ELilER,  Clerh. 

Approved,  July  21, 1865. 

Office  op  Secketaey  of  State. 
I  hereby  certify  that  the  foregoing  is  a  true  copy  of 
record  in  this  office. 

In  testimony  whereof  I  have  hereunto  set  my  hand 
r.  _  -1  and  aflixed  the  seal  of  said  State,  at  Hartford, 
LI"  S-J  this  30th  day  of  August,  A.  D.  1865. 

J.  H.  TRUMBULL, 

Secretary  of  State. 

Tlie  resolutions  were  ordered  to  lie  on  the 
table,  and  be  printed. 

BILLS  INTRODUCED. 

Mr.  SUMXER  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  17)  to  regulate  commerce  among  the  sev- 
eral States ;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Commerce. 

Mr.  CLARK  asked,  and  by  unanimotrs  con- 
sent obtained,  leave  to  introduce  a  bill  (S. 
Ko.  18)  for  the  relief  of  Ambrose  Morrison,  of 
Nashville,  Tennessee;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on 
Claims. 

OFFICERS  PAID  ILLEGALLY. 

Mr.  SUMNER.  I  offer  the  following  reso- 
lution of  inquiry  addressed  to  the  Secretary  of 
the  Treasury : 

"Whereas  it  is  provided  by  act  of  Congress  that  every 
person  in  the  civil,  military,  or  naval  departments  of 
the  public  service,  excepting  the  President  of  the 
United  States,  shall,  before  entering  upon  the  duties 
of  his  office  and  before  being  entitled  to  any  of  the 
salary  or  other  emoluments  thereof,  take  and  sub- 
scribe a  certain  oath  in  prescribed  form,  and  it  is 
further  provided  in  another  act  of  Congress  (Febru- 
ary 9,  1863,  chapter  25,  section  2)  that  "no  money 
shall  be  paid  from  the  Treasury  of  the  United  States 
to  any  person  acting  as  an  officer,  civil,  military,  or 
naval,  as  salary  in  any  office,  which  office  is  not  au- 
thorized by  some  previously  existing  law,  unless  where 
such  office  shall  be  subsequently  sanctioned  by  law; 
and  whereas  it  is  reported  that,  notwithstanding  these 
acts  of  Congress,  certain  persons  have  been  allowed 
to  enter  upon  the  duties  of  office  and  to  receive  the 
salary  and  emoluments  thereof,  without  taking  the 
prescribed  oath,  and  certain  other  persons  have  been 
appointed  to  offices  "not  authorized  by  any  previously 
existing  law :"  Therefore, 

Resolved,  That  the  Secretary  of  the  Treasury  be  re- 
quested, so  far  as  the  records  of  his  Department  allow, 
to  furnish  to  the  Senate  the  names  of  any  per«pns  who 
have  been  permitted  to  enter  upon  the  duties  of  office, 
and  to  receive  the  salary  and  emoluments  thereof, 
with9ut  taking  the  oath  pre^^eribed  by  Congress ;  also, 
the  titles  of  such  offices,  with  an  account  of  the  sal- 
ary and  emoluments  thereof,  and  out  of  what  fund 
the  same  have  been  paid :  also,  the  names  of  any  per- 
sons who  have  been  appointed  to  any  office  '"not  au- 


thorized by  some  previously  existing  law,"  and  if  the 
same  have  received  any  salary,  what  it  was,  and  out 
of  what  fund  it  has  been  paid.  . 

•The  PRESIDENT  pro  temp'ore.     Does  the 
Senator  ask  for  the  present  consideration  of  the 
resolution  ? 
Mv.  SUMNER.     I  do. 
Mr.  JOHXSON.     I  object. 
The  PRESIDENT  pro  tempore.     Objection 
being  made,  the  resolution  lies  over  under  the 
rule.     .  , 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPherson,  its  Clerk,  announced 
that  the  House  had  passed  a  resolution  for  the 
appointment  of  a  joint  committee  of  the  two 
Houses  to  consider  and  report  on  a  proper 
token  of  respect  and  afPectionto  be  adopted  by 
Congress  on  the  occasion  of  the  death  of  the 
late  President,'  Abraham  Lincoln. 

KECONSTRUCTIOy.  "    * 

Mr.  DOOLITTLE.  I  move  that  so  much  of 
the  President's  message  as  relates  to  the  siab- 
ject  of  the  restoration  or  reconstruction  of  the 
States,  be  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  SUMNER.  I  hesitate  to  adopt  that  or- 
der at  this  moment.  The  Senator  is  quite  aware 
that  there  is  ab-eady  on  the  table  a  resolution 
from  the  House  of  Representatives  to  which, 
perhaps,  that  part  of  the  message  would  more 
properly  be  referred,  should  we  concur  with 
the  House.  I  think,  therefore,  that  the  jDropo- 
sition  of  the  Senator  had  better  lie  on  the  ta- 
ble for  the  present  until  the  Senate  acts  on  the 
House  resolution;  and  if  the  Senate  should  con- 
cur with  the  House  resolution,  then  it  will  be 
a  question  whether,  upon  the  whole,  that  portion 
of  the  message  should  not  go  to  the  joint  com- 
mittee. 

Mr.  DOOLITTLE.  In  relation  to  the  joint 
resolution  from  the  other  House,  I  am  of  opin- 
ion that  that  also  had  better  go  to  the  Commit- 
tee on  the  Judiciary  for  consideration.  There 
are  some  important  questions  involved  in  the 
resolutions— legal  questions  and  constitutional 
questions — which  may  lead  to  a  discussion  at  this 
early  stage  of  the  session,  without  its  being  ad- 
equately considered  by  any  committee.  In  an- 
swer to  what  my  friend  from  Massachusetts  says, 
I  think  it  would  be  wise,  perhaps,  to  let  that 
resolution  go  to  that  committee  for  considera- 
tion. They  will  be  prepared,  probably,  with 
their  report  when  the  Senate  returns  after  its 
adjournment.  The  Senator  can  hardly  expect, 
I  think,  to  take  up  the  House  resolution,  if  it 
leads  to  discussion,  and  dispose  of  it  to-day, 
when  we  are  about  to  adjourn  till  Monday,  to- 
morrow being  Thanksgiving  day.  It  had  better 
be  referred  to  the  Committee  on  the  Judiciary. 

Mr.  WILSON.  I  move  that  the  Senate  do 
now  adjourn. 

Mr.  JOHNSON.  I  hope  that  the  honorable 
member  will  withdraw  that  for  a  moment. 

Mr.  WILSON.     Certainly. 

Mr.  JOHNSON.  I  objected  to  the  consid- 
eration of  the  resolution  of  inquiry  proposed  by 
the  honorable  member  from  Massachusetts  [Mr. 
Sumxer]  only  because  it  did  not  provide  that 
the  Secretary  should  give  the  reasons  for  the 
course  which  he  is  supposed  to  have  j^ursued. 
If  the  Senate  have  no  objection,  I  have  none  to 
considering  the  resolution  now,  meaningto  offer 
an  amendment  which  will  obviate  the  objection 
I  had. 

Mr.  SUMNER.  I  have  had  an  opportunity 
of  conferring  with  the  Senator  from  Maryland, 
and  I  am  ready  to  accejDt  his  amendment. 

The  PRESIDENT  pro  tempore.  That  res- 
olution is  not  now  before  the  Senate  ;  the  ques- 
tion is  on  the  motion  of  the  Senator  from  Wis- 
consin, but  this  resolution  may  be  now  inter- 
posed by  unanimous  consent. 

Mr.  DOOLITTLE.     Very  well. 

Mr.  FESSENDEN.  I  think  it  had  better 
lie  over  until  we  meet  again. 

Mr.  JOHNSON.  I  have  no  objection  to  that. 

Mr.  WILSON.  I  renew  my  motion  that  the 
Senate  adjourn. 

Mr.  HENDRICKS.    I  ask  the  Senator  from 


Massachusetts  if  we  ought  not  to  have  a  report 
from  the  House  of  Representatives  whether  our 
amendment  to  their  resolution  about  adjourn- 
ing over  is  concurred  in.  ['•'Certainly."']  We 
ought  not  to  adjourn  until  we  know  whether 
the  other  House  concurs  in  the  amendment  of 
the  Senate  to  that  resolution. 

The  PRESIDENT  pro  tempore.  Does  the 
Senator  from  Massachusetts  press  the  motion 
to  adjourn? 

Mr.  WILSON.  I  have  no  doubt-the  House 
of  Representatives  will  concur  in  that  amend- 
ment of  ours,  and  I  desire  to  get  an  adjourn- 
ment. 

The  PRESIDENT  jpro  tempore.  The  Chair 
will  suggest  that  if  the  motion  to  adjourn  now 
prevails,  it  wiU  be  the  duty  of  the  Chair  to  pro- 
nounce the  Senate  adjourned  until  to-morrow 
at  twelve  o'clock. 

Mr.  WILSON.     I  withdraw  the  motion. 

COMMITTEE  SERTICE. 

Mr.  LANE,  of  Kansas.  I  desire  to  resign 
my  place  as  a  member  of  the  Committee  on 
Commerce,  with  the  consent  of  the  Senate. 

The  PRESIDENT  jpro  tempore.  The  Sena- 
tor from  Kansas  moves  that  he  be  excused  as 
one  of  the  members  of  the  Committee  on  Com- 
merce;    The  question  is  on  that  motion. 

The  motion  was  agreed  to. 

Mr.  CRESWELL.  Ifagi-eeable  to  the  Senate, 
I  propose  to  resign  my  position  upon  the  Com- 
mittee on  Public  Lands.  I  move  that  I  be  ex- 
cused from  service  upon  that  committee. 

The  motion  was  agreed  to. 

Mr.  CHANDLER.  I  move  that  the  vacancy 
in  the  Committee  on  Commerce  occasioned  by 
the  resignation  of  Mr.  Lajte,  of  Kansas,  be  filled 
by  the  Chair. 

The  motion  was  agreed  to  by  unanimous 
consent. 

Mr.  POMEROY.  I  move  that  the  vacancy 
in  the  Committee  on  Pubhc  Lands  occasioned 
by  the  resignation  of  Mr.  Creswell  be  also 
filled  by  the  Chaii-. 

The  motion  was  agreed  to  by  unanimous 
"consent. 

INDIAN  MASSACRES. 

Mr.  POMEROY  submitted  the  following 
resolutions ;  which  were  referred  to  the  Com- 
mittee on  Indian  Affairs,  and  ordered  to  be 
printed : 

Resolutions  concerning  Indian  massacres  upon  the 
frontier. 

'O'hereas  ineffectual  efforts  have  been  made  during 
the  past  season  to  treat  with  and  conciliate  the  hos- 
tile Indians  upon  our  western  border  and  upon  trav- 
eled routes  to  the  mountains  and  the  Pacific ;  and 
whereas  recent  demonstrations  of  hostility  upon  the 
lines  of  our  communication  between  the  States  and 
mountain  Territories,  embracing  both  the  valley  of 
the  Platte  and  the  Smoky  Hill,  and  producing  in- 
terruption, if  not  suspension,  of  communication  and 
commerce  across  the  continent,  resulting  in  the  nias- 
sacre  and  murder  of  many  of  our  active,  pioneering, 
and  adventurous  fellow-citizens;  and  also  the  muti- 
lation and  death  of  whole  coach  loads  of  unarmed 
travelers,  embracing  men,  women,  and  children: 
Therefore, 

Resolved,  That  the  mUd,  conciliatory,  and  even 
magnanimous  conduct  of  our  Government  toward 
these  savages,  not  being  understood  or  a'ppr(3ciated  by 
them,  but  only  construed  to  be  weakness  and  coward- 
ice, should  now  be  followed  by  the  most  vigorous  and 
decisive  measures  until  these  hostile  tribes  are  effect- 
ually punished  for  their  crimes,  and  whipped  into  a 
wholesome  restraint  and  submission  to  the  authority 
of  the  United  States. 

2.  Resolved,  That  the  greatly  increasing  demand  for 
communication  and  peaceful  travel  and  commerce  to 
our  western  mountains  and  the  Pacific,  resulting  from 
the  discovery  of  gold  and  precious  metals,  as  well  as 
the  surveying  and  constructing  of  a  Pacific  railroad, 
renders  it  peculiarly  urgent  and  of  national  impor- 
tance that  these  routes  of  communication  be  and  re- 
main entirely  uninterrupted. 

MEMORIAL  OF  PRESIDENT  LINCOLN. 

Mr.  FOOT.  Mr.  President,  I  wish  to  call  np 
the  resolution  from  the  House  of  Representa- 
tives relative  to  proceedings  of  fitting  and  ap- 
propriate respect  to  the  memory  of  the  late 
President  of  the  United  States. 

The  PRESIDENT  _2^?-o  tempore.  If  there 
be  no  objection,  that  resolution  will  be  taken 
up  and  read. 

The  Secretary  read  the  House  resolution,  as 
follows : 

Resolved,  That  a  committee  of  one  member  from 
each  State  represented  in  this  House,  be  appointed  on 
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the  part  of  this  House,  to  join  such  committee  as  may 
be  appointed  on  the  i;art  of  the  Senate,  to  consider 
and  report  by  what  tolvcn  of  respect  and  affection  it 
may  be  proper  for  the  Congress  of  the  United  States 
to  express  the  deep  sensibility  of  the  nation  to  the 
event  of  the  decease  of  their  late  President,  Abraham 
Lincoln;  and  that  so  much  of  the  message  of  the 
President  as  refers  to  that  melancholy  event  be  re- 
ferred to  said  committee. 

Mr.  FOOT.  I  move  that  the  Senate  concur 
in  that  resolution. 

The  motion  was  agreed  to. 

Mr.  FOOT.  I  now  move  that  a  committee 
of  six  be  appointed  by  the  Chair,  to  join  such 
committee  as  maj'  be  appointed  by  the  House 
of  Representatives,  in  relation  to  the  proceed- 
ings of  respect  to  the  memoiy  of  the  late  Pres- 
■  ident  of  the  United  States. 

Mr.  LANE,  of  Kansas.  The  committee  of 
the  House  is  one  from  each  State,  I  understand. 
I  suggest  to  the  Senator  from  Vermont  whether 
six  is  a  sufficient  representation  for  the  Senate 
as  compared  with  the  House.  I  should  like  to 
have  that  committee  on  the  part  of  the  Senate 
larger. 

Mr.  TRUMBULL.  1  have  referred  to  the 
only  23recedent  in  our  history  of  the  decease  of 
a  President  of  the  United  States  during  the  re- 
cess of  Congress,  and  the  proceedings  which 
have  taken  place  in  the  House  of  Representatives 
now  are  in  precise  accordance  with  what  then 
took  place  in  the  House  on  the  motion  of  John 
Quincvxidams,  the  oldest  member  of  the  House. 
A_  committee  was  appointed  from  that  body  to 
join  such  committee  as  should  be  appointed  on 
the  part  of  the  Senate,  and  the  Senate  there- 
upon concurred  in  the  resolution  and  appointed 
a  committee  of  six  to  unite  with  the  committee 
of  the  House.  Of  course  that  is  not  binding 
now,  but  the  motion  of  the  Senator  from  Ver- 
mont is  in  accordance  with  what  was  done  in 
the  only  melancholy  event  of  that  kind  which 
has  transpired  in  our  history  before.  There  is 
no  objection  to  a  larger  committee  that  I  am 
aware  of  I  merely  state  that  this  is  what  was 
done  on  a  former  gccasion. 

Mr.  LANE,  of  Kansas.  I  should  like  to  see 
the  committee  large  enough  to  allow  all  sections 
of  the  country  tobe  represented,  andl  will  move 
that  the  committee  on  the  part  of  the  Senate 
consist  of  thirteen  instead  of  six.  I  hope,  under 
the  circumstances  connected  with  the  death  of 
this  President,  that  the  Senate  will  concur  in 
this  amendment  and  permit  every  portion  of  the 
country  to  be  represented. 

The  PRESIDENT_pro  tempore.  As  an  amend- 
ment to  the  motion  of  the  Senator  from  Ver- 
mont, the  Senator  from  Kansas  moves  that  the 
number  of  the  committee  be  increased,  and  that 
instead  of  six  the  committee  consist  of  thirteen 
members  on  the  part  of  the  Senate. 

The  amendment  was  agreed  to ;  there  being, 
on  a  division — ayes  19,  noes  16'. 

The  motion,  as  amended,  was  agreed  to. 

ADJOURNMENT  TO  MONDAY. 
_  A  message  from  the  House  of  Representa- 
tives, l)y  Mr.  McPheusox,  its  Clerk,  announced 
the  concurrence  of  the  House  in  the  amendment 
of  the  Senate  to  the  concurrent  resolution  rela- 
tive to  an  adjournment  from  the  6th  instant  to 
Monday,  the  11th  instant. 

Mr.  FOOT.  I  move  that  the  Senate  do  now 
adjourn. 

The  motion  was  agreed  to ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Wednesday,  December  6,  18G5. 

The  House  met  at  twelve  o'clock,  m. 

Rev.  C.^B.  BoYXTOX,  Chaplain-elect  of  the 
House,  opened  with  prayer,  as  follows: 

Almighty  God !  God  of  our  fathers  arfd  of  us, 
•we  give  'J'hee  thanks  that  the  Congress  of  the 
United  States  is  permitted  to  gather  here  and 
once  more  represent  and  legislate  for  a  united 
country:  not  only  united,  but  purified  and 
strengthened  by  her  trials  and  her  sorrows,  and 
to  remain,  as  we  trust,  through  Thy  grace 
henceforth  one  and  inseparfible  forever.  We 
thank  Thee  that  not  ©ne  star  is  missing  from' 
■the  flag  that  floats  over  us ;  and  that  that  ban- 


ner, more  loved  and  honored  everywhere  than 
before,  is  recognized  over  thc^vholeland  as  the 
symbol  of  proper  authority,  and  is  the  siiflicicnt 
guardian  now  of  every  foot  of  our  territory. 

We  thank  Thee  that  the  deadly  strife  is  over ; 
that  time  is  already  softening  away  many  of  the 
asperities  of  the  war,  healing  the  wounds  in 
many  hearts,  and  lifting  somewhat  the  shadow 
from  the  households  where  the  pall  of  death 
has  been. 

AVe  thank  Thee,  0  God,  that  the  Congress 
of  the  Uni  Led  States  represents  now  virtually  one 
great,  free  Union ;  that  by  organic  law  virtually 
now  freedom  is  universal  throughout  the  whole 
land;  that  there  is  no  longer  a  chain,  nor  a 
slave,  nor  a  master,  legally,  in  the  whole  coun- 
try; and  we  pray  Thee,  0  God,  to  give  unto 
this  Congress  the  wisdom  and  the  courage  of  our 
fathers  to  carry  out  all  such  measures  as  are 
needed  to  make  this  gift  of  freedom  not  one  of 
empty  formality,  but  carrying  v/ith  it  all  the 
rights  and  j^rivileges  of  manhood. 
_  We  thank  Thee,  0  God,  that  free  institu- 
tions have  been  put  on  trial  before  the  world; 
and  now  that  the  issue  has  been  so  triumphant 
a  vindication  of  them,  we  bless  Thee,  0  God, 
that  the  trial  was  so  severe  that  none  can  doubt 
hereafter  the  i^ower  or  the  stability  of  the  Re- 
public. 

And  now  we  invoke  Thy  blessing  upon  these 
legislators.  Fill  them,  we  pray  Thee,  with 
wisdom  from  on  high,  and  grant  to  them  indi- 
vidually every  blessing  that  they  need.  Grant 
unto  the  President  of  the  United  States  espe- 
cially grace,  wisdom,  and  strength,  rightly  to 
discharge  the  heavy  responsibilities  which  are 
laid  upon  him ;  and  bless  also  all  those  who 
are  associated  with  him  in  the  executive  de- 
partments of  the  Government. 

Remember,  0  Lord,  our  wounded  and  crip- 
l^led  soldiers  everywhere,  and  let  not  the  coun- 
try forget  their  sufferings  or  their  merits.  Re- 
member all  who  mourn,  and  give  them  conso- 
lation. And  may  this  whole  land  be  so  pervaded 
by  the  spirit  of  the  Gospel  that  our  institutions 
shall  be  based  nov,^  upon  those  holy  principles 
of  truth  and  of  righteousness  proclaimed  by 
our  Lord  and  Saviour,  and  this  be  a  Republic 
filling  with  its  power  and  its  influence  a  conti- 
nent, and  sending  over  the  world  the  blessed 
power,  the  recovering  power,  of  a  free  and 
Christian  nation. 

And  unto  Thee,  0  God  of  our  fathers,  we 
will  give  all  the  praise  and  the  glory  forever. 
Amen. 

The  Journal  of  yesterday  was  read  and 
approved. 

The  Chaplain-elect,  Rev.  C.  B.  Boynton, 
then  took  the  oath  prescribed  by  law. 

Mr.  ELIOT  asked  unanimous  consent  to 
submit  a  resolution. 

Mr.  WASHBURNE,  of  Illinois,  objected. 

CURRENCY  REPORT. 

The  SPEAKER  laid  before  the  House  the 
report  of  the  Comptroller  of  the  Currency, 
which  was  ordei-ed  to  be  referred  to  the  Com- 
mittee on  Banking  and  Currency,  when  ap- 
pointed. 

CONTESTED-ELECTION  CASE. 

The  SPEAKER  also,  by  vtnanimous  consent, 
laid  before  the  House  the  papers  in  the  contest 
for  the  seat  of  Hon.  C.  Delako,  a  Represent- 
ative from  the  thirteenth  congressional  district 
of  Ohio,  by  Charles  Follett ;  which  were  ordered 
to  be  referred  to  the  Committee  of  Elections, 
when  appointed. 

THE  WIDOW  OF  AERAUA3I  LINCOLN. 

Mr.  STEVENS  asked  unanimous  consent  to 
introduce  a  bill  for  the  relief  of  Mrs.  Mary 
Lii^coln,  widow  of  the  late  President  of  the 
United  States. 

The  bill,  which  was  read  for  information,  di- 
rects that  the  Secretary  of  the  Treasury  pay, 
out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  Mrs.  Mary  Lincoln,  v/idow  of 
Abraham  Lincoln,  late  President  of  the  United 
States,  or,  in  the  event  of  her  death  before  pay- 
ment, then  to  the  legal  representatives  of  the 
said  Abraham  Lincoln,  the  sum  of  $25,000} 


provided,  that  any  sum  of  money  which  shall 
have  been  paid  to  the  personal  representatives 
of  the  said  Abraham  Lincoln  since  his  death, 
on  account  of.  his  salary  as  President  of  the 
United  States,  shall  be  deducted  from"  the  said 
sum  of  $25,000. 

Mr.  STEVENS.  If  there  is  no  objection  to 
its  introduction,  I  will  ask  that  the  bill  be  put 
upon  its  passage.  If  there  is  objection,  I  will 
wait  for  another  occasion. 

No  objection  being  made,  the  bill  was  intro- 
duced and  read  a  first  and  second  time  by  its 
title. 

The  SPEAKER.  The  question  is  upon  or- 
dering the  bill  to  be  engrossed  and  read  a  third 
time. 

Mr.  WENTWORTH.  I  hardly  know  in 
what  way  I  shall  address  the  House,  being 
somewhat  embarrassed  by  the  manner  in  which 
the  bill  is  introduced.  Mrs.  Lincoln  is  a  con- 
stituent of  mine,  and  I  have  been  in  consulta- 
tion with  the  Illinois  delegation,  and  with  the 
administrator  of  the  estate,  in  reference  to  the 
subject-matter  thegentlemanfromPennsylvania 
has  presented  in  his  bill;  and  I  hold  in  my 
hand 

Mr.  STEVENS.  I  will  say  to  the  gentleman 
from  Illinois  that  it  was  thought  to  be  in  ac- 
cordance with  established  usage  that  the  old 
chairman  of  the  Committee  of  Ways.and  Means 
should  introduce  the  bill.  I  beg  leave  to  with- 
draw the  bill. 

Mr.  WASHBURNE,  of  Illinois.  I  see  no 
necessity  for  that. 

Mr.  WENTWORTH.  I  hope  the  gentleman 
will  allow  me  to  conclude  my  remarks. 

Mr.  STEVENS.     Certainly. 

Mr.  AVENTWORTH.  I  trust  the  gentleman 
from  Pennsylvania  knows  me  too  well  to  sup- 
pose I  have  any  feeling  of  delicacy  as  to  where 
this  bill  originates.  It  was  only  in  reference 
to  Mrs.  Lincoln's  present  position  and  her  ne- 
cessities, that  I  deemed  it  my  duty  to  consult 
the  administrator  of  the  estate  before  I  made 
any  motion  upon  the  subject.  I  consulted  the 
Illinois  delegation  j'esterday,  and  nothing  would 
have  pleased  me  and  the  administrator  better 
than  to  have  made  my  venerable  friend  the 
organ  of  introducing  this  bill  to  the  House. 
'  But  the  bill  of  the  gentleman  is  not  in  the  shape 
in  which,  I  am  sure,  the  members  of  this  House, 
if  they  kncAv  all  the  circumstances,  would  wish 
to  have  it  pass. 

Now,  if  my  friend  from  Pennsylvania  will  be 
so  kind  as  to  substitute  for  his  bill  the  one  I 
hold  in  my  hand,  I  will  be  much  obliged  to 
him. 

Mr.  STEVENS.  I  am  very  sorry  I  intro- 
duced the  bill,  and  I  hope  my  friend  will  move 
to  refer  it  to  a  select  committee. 

Mr.  WENTWORTH.  I  ask  that  the  substi- 
tute may  be  read. 

The  substitute,  which  was  read  for  informa- 
tion, appropriates,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the  sum 

of dollars  for  the  relief  of  Mrs.  Mary 

Lincoln,' the  widow  of  the  late  President  of  the 
United  States,  in  full  for  his  salary,  and  in  con- 
sideration of  the  circumstances  under  which  he 
came  to  his  death. 

Mr.  STEVENS.  Now,  I  hope  the  gentleman 
from  Illinois  will  move  that  both  bills  be  re- 
ferred to  a  select  committee. 

Mr.  AVENTWORTH.  I  hope  my  friend  from 
Pennsylvania  will  wij,hdraw  his  bill  and  accept 
my  substitute,  and  let  it  go  to,  a  select  commit- 
tee of  one  from  each  State.  That  was  the 
motion  I  was  going  to  make.  I  want  the  gen- 
tleman to  father  ray  bill. 

Mr.  STEVENS.  I  will  withdraw  my  bill, 
with  the  consent  of  the  House. 

Mr.  AVENTWORTH.  If  the  gentlemau 
withdraws  his  bill,  will  it  be  in  order  to  offer 
mine  before  the  State  of  Illinois  is  called  for 
resolutions? 

The  SPEAKER.  It  will  be  by  unanimous 
consent. 

Mr.  STEVENS  withdrew  his  bill  by  unani- 
mous consent. 

Mr.  AVENTAVORTH.  I  ask  unanimous 
consent  now  to  introduce  my  bill,  that  it  may 
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be  read  a  first  and  second  time,  and  referred 
to  a  select  committee  of  one  from  each  State. 

Mr.  SPALDING.  As  there  seems  to  be  no 
harmony  among  the  gentlemen  over  the  way, 
I  object. 

EXECUTn^E  DEPARTMENT. 

Mr.  THAYER,  in  pursuance  of  previous  no- 
tice, introduced  a  bill  to  amend  the  act  declar- 
ing the  officer  who  shall  act  as  President  of  the 
United  States  in  case  of  vacancies  in  the  offices 
both  of  President  and  Vice  President,  approved 
March  1,  1792:  which  was  read  a  first  and  sec- 
ond time,  referred  to  the  Committee  on  the 
Judiciary,  when  appointed,  and  ordered  to  be 
printed. 

PEXSIOXS. 

Mr.  STEVEXS  introduced  a  joint  resolution 
permitting  wounded  soldiers  to  accept  office  or 
employment  under  the  Government  and  receive 
their  pensions  at  the  same  time ;  which  was 
read  a  first  and  second  time. 

Mr.  STEVEXS.  I  ask  that  the  joint  reso- 
lution be  put  upon  its  passage. 

The  joint  resolution  was  read.  It  provides 
that  the  acceptance  of  office  or  employment 
tinder  the  Government  by  wounded  soldiers 
shall  not  deprive  them  of  their  pensions,  any 
law"  to  the  contrarv  notwithstanding. 

Mr.  GARFIELD.  I  wish  to  ask  whether 
that  resolution  covers  the  cases  of  persons  in 
the  military  service.  There  is  the  Veteran  Re- 
serve corps,  and  if  a  man  is  holding  a  commis- 
sion, or  is  in  the  military  service,  I  do  not  think 
he  ought  to  receive  a  pension  at  the  same  time. 
The  language  of  the  resolution  seems  to  me  too 
general.  It  says  that  any  wounded  soldier  in 
the  service  of  the  Government  shall  not  be  jDre- 
vented  by  that  service  from  drawing  a  pension. 
It  seems  to  me  that  the  language  ought  to  be 
corrected,  and  I  suggest  that  the  resolution  had 
better  be  referred  to  the  Committee  on  Invalid 
Pensions. 

Mr.  STE^T^XS.  I  will  move  to  amend  the 
resolution  so  as  to  except  those  in  the  military 
service  of  the  f  nited  States. 

Mr.  KELLEY.  It  seems  to  me  that  the 
resolution  should  embrace  another  class,  if  I 
remember  its  phraseology  aright.  There  are 
many  widows  of  soldiers,  and  some  mothers, 
■who  have  pensions,  v/ho  live  by  their  needles, 
and  have  found  work  in  the  arsenals,  maldng 
clothing  for  our  soldiers :  and  I  learn  that  their 
pensions  have  been  stopped  by  reason  of  such 
employment.  I  would  like  the  resolution  to 
be  made  broad  enough  to  cover  all  such  per- 
sons. 

Mr.  STEYEXS.  I  have  no  objection  to 
that. 

Mr.  KELLEY.  I  am  quite  sure  my  col- 
league will  amend  it  in  that  respect. 

Mr.  STEYEXS.  I  am  quite  v.-illing  that  the 
resolution  shall  be  so  amended.  I  move  that 
it  be  referred  to  the  Committee  on  Invalid  Pen- 
sions, when  appointed. 

The  motion  was  agreed  to. 

DISTKIBCTION  OF  DOCUMENTS. 

Mr.  MOORHEAD.  I  offer  the  following 
resolution,  which  is  a  copy  of  a  resolution 
adopted  at  the  commenceiment  of  the  last 
Congress : 

Eesolced.  That  all  pnblic  documents  of  which  extra 
copies  have  been  ordered  to  be  printed  for  distribu- 
tion, and  which  have  not  been  delivered  to  the  per- 
sons entitled  thereto  under  the  resolution  of  the  last 
House  of  Representatives,  stall  now  be  delivered,  by 
the  officer  having  possession  of  the  same,  to  the  Rep- 
resentatives in  this  House  of  those  districts  whose 
former  Representatives  have  not  drawn  the  docu- 
ments to  which  such  districts  were  respectively  en- 
titled according  to  the  rate  of  distribution  estab- 
lished. 

Mr.  JOHXSOX.  I  desire  to  say  to  the 
House  that  I  think  that  resolution  would  oper- 
ate unjustly  in  certain  particular  cases.  I  know 
some  members  of  the  last  Congress  who  have 
endeavored,  by  all  the  means  in  their  power,  to 
get  their  books  for  distribution,  and  have  been 
unable  to  do  so.  The  printing  being  done  by 
the  Printing  Bureau,  it  has  been  delayed,  and 
necessarily  delayed,  by  the  vast  arnount  of 
printing  required  to  be  done  by  the  Depart- 
ments I  and  gentlemen,  although  they  have 


done  everything  in  their  power  to  get  the 
books  they  wer5  entitled  to  to  distribute  in 
their  districts,  have  been  unable  to  do  so  ;  and 
now,  when  they  are  about  to  be  delivered  to 
them,  I  think  it  is  unfair  to  have  them  taken 
out  of  their  hands  and  put  into  the  hands  of 
others. 

I  know  that  there  are  gentlemen  of  this 
class  in  town  now  who  are  anxious  to  have 
their  books.  I  have  done  everything  in  my 
power  to  get  my  own.  Of  course  this  resolu- 
tion wottld  not  affect  me,  but  I  have  not  got 
more  than  half  my  books.  I  know  that  some 
members  have  not  got  more  than  one  hundred 
copies  of  the  Agricultural  Report,  when  they 
are  entitled  to  seven  hundred  copies.  This 
resolution  would  do  injustice  to  those  parties. 
If  they  had  neglected  to  ask  for  them  it  would 
be  different,  and  they  ought  to  forfeit  them, 
but  when  they  have  repeatedly  asked  for  them, 
but  have  not  been  furnished  with  them,  they 
ouCT'ht  not  to  be  compelled  to  forfeit  them. 

The  SPEAKER.  The  resolution  gi'V'ing  rise 
to  debate,  it  goes  over  under  the  rule. 

Mr.  WOODBRIDGE.  I  was  not  in  my  seat 
when  the  State  of  Vermont  was  called,  and  I 
now  ask  leave  to  present  a  resolution. 

Mr.  WASHBURXE,  of  IlUnois.  .  I  shall  have 
to  withdraw  m}-  objection  to  the  request  of  the 
gentleman  from  Massachusetts,  [Mr.  Eliot,] 
or  else  to  make  the  same  objection  now. 

Mr.  WOODBRIDGE.  I  hope  the  gentleman 
will  withdraw  it. 

Mr.  WASHBURXE,  of  Illinois.  Well.  I 
withdraw  the  objection  to  the  request  of  the 
gentleman  from  Massachusetts. 

FREEDMEX'S  AFFAIRS. 

Mr.  ELIOT,  by  unanimous  consent,  sub- 
mitted the  following  resolution  ;  which  was  read, 
considered  and  agreed  to : 

Besolved,  That  a  committee  of  nine  members  be 
appointed  by  the  Speaker,  to  which  so  much  of  the 
President's  message  as  relates  to  freedmen  shall  be 
referred,  and  all  repoi-ts  and  papers  concemingfreed- 
men  shall  be  referred  to  them,  with  liberty  to  report 
by  bill  or  otherwise. 

Mr.  ELIOT  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted  :  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

JOINT  RESOLUTIOXS  OF  VERMONT. 
Mr.  WOODBRIDGE,  by  unanimous  con- 
sent, presented  joint  resolutions  from  the  State 
of  Vermont,  in  relation  to  the  reconstruction 
of  the  States  recently  in  rebellion  against  the 
United  States ;  which  were  laid  upon  the  table, 
and  ordered  to  be  ijrinted. 

MESSAGE    FROM    THE    SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  informed  the  House  that  the  Sen- 
ate had  agreed  to  -the  resolution  of  the  House 
of  Representatives,  providing  for  an  adjotirn- 
ment,  with  an  amendment,  in  which  he  was 
directed  to  ask  the  concurrence  of  the  House. 

Mr.  WASHBURXE,  of  Illinois.  _  I  hope  the 
resolution  will  be  taken  up  by  unanimous  con- 
sent, and  the  amendment  be  concurred  in.  It 
simply  gives  the  Senate  the  same  privilege  that 
we  ask  for  ourselves. 

There  being  no  objection,  the  resolution  was 
taken  up,  and  the  amendment  of  the  Senate  was 
concurred  in  as  follows : 

Before  the  word  "House,"  insert  "Senate 
and;"  so  that  the  resolution  will  read: 

^  Resolved,  (the  Senate  concurring,)  That  when  the 
Senate  and  House  adjourn  on  ^Vednesday,  the  6th  of 
December  instant,  they  stand  adjourned  until  Mon- 
day, the  11th  instant. 

Mr.  WASHBURXE,  of  Illinois,  moved  to  re- 
consider the  vote  by  which  the  amendment  of 
the  Senate  was  concurred  in:  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

■WAR  EXPENDITURES  OF  STATES. 

Mr.  HOOPER,  of  Massachusetts,  submitted 
the  following  resolution : 

Besolved,  That  a  committee  of  one  from  each  State 
be  appointed  to  consider  and  report,  by  bill  or  other- 


wise, if  any  and  what  action  should  be  taken  to  repay 
to  the  several  States  the  amounts  of  money  advanced 
and  paid  by  them  for  expenditures  connected  with  the 
late  war. 

Mr.  BROOKS.  Let  me  suggest  to  the  gen- 
tleman from  Massachusetts  that  that  subject 
ought  to  be  referred  to  the  Committee  of  Ways 
and  Means.  I  do  not  wish  to  press  any  objec- 
tion, however,  if  he  has  maturely  considered  the 
subject :  but  it  is  intimately  connected  with  the 
Ways  and  Means,  and  a  resolution  of  this  char- 
acter, it  seems  to  me,  ought  to  have  that  direc- 
tion. 

Mr.  HOOPER,  of  Massachusetts.  I  call  the 
attention  of  the  gentleman  from  Xew  York  to 
the  fact  that  the  constitution  of  the  Committee 
of  Ways  and  Means,  as  it  existed  last  session, 
has  beeti  changed,  and  it  seems  to  me  that  this 
subject  would  more  appropriately  go  to  a  special 
committee. 

Mr.  BROOKS.  As  the  gentleman  appears 
to  have  considered  the  subject,  I  will  not  press 
my  objection. 

Mr.  HOOPER,  of  Massachusetts.  It  strikes 
me  that  a  committee  of  one  from  each  State 
would  be  the  most  suitable  one  for  such  a 
subject. 

Mr.  GARFIELD.  I  hope  that  resolittion 
will  not  pass.  It  seems  to  me  that  we  have 
appropriate  committees  to  which  all  such  sub- 
jects should  be  referred. 

The  SPEAKER.  As  the  resolution  gives 
rise  to  debate  it  will  go  over  under  the  rule. 

EXPORT  DUTIES. 

Mr.  BIXGHAM  introduced  a  joint  resolu- 
tion providing  for  an  amendment  of  the  Con- 
stitution of  the  L'nited  States  by  repealing  the 
clause  forbidding  the  laying  of  taxes  or  duties 
on  articles  exported  from  any  State ;  which  was 
read  a  first  and  second  time,  referred  to  the 
Committee  on  the  Judiciary,  when  appointed, 
and  ordered  to  be  printed. 

REBEL  DEBT. 

Mr.  BIXGHAM  also  Introduced  a  jolntreso- 
lution  providing  for  an  amendment  to  the  Con- 
stitution of  the  United  States  forbidding  the 
payment  or  assumption  by  the  L'nited  States 
or  bj-  any  State  of  auj"  debt  which  has  been  or 
may  hereafter  be  contracted  in  aid  of  any  re- 
bellion against  the  United  States  :  which  was 
read  a  first  and  second  time,  and  ordered  to  be 
referred  to  the  Committee  on  the  Judiciary, 
when  api^ointed,  and  to  be  printed. 

EQUALITY  BEFORE  THE  hAVT. 

Mr.  BIXGHAM  also  introduced  a  joint  res- 
olution to  amend  the  Constitution  of  the  Uni- 
ted States  so  as  to  empower  Congress  to  pass 
all  necessary  and  proper  laws  to  secure  to  all 
persons  in  everj-  State  of  the  Union  equal  pro- 
tection in  their  rights,  life,  liberty,  and  prop- 
erty ;  which  was  read  a  first  and  second  time, 
and  ordered  to  be  referred  to  the  Committee 
on  ihe  Judiciary,  when  a^Dpointed,  and  to  be 
printed. 

USE  OF  THE  nALL  OF  THE  HOUSE. 

Mr.  GARFIELD  submitted  the  following  res- 
olution, and  demanded  the  previous  question: 
Resoh-cd,  That  the  use  of  the  Hall  of  the  House  of 
Representatives  be  granted  to  the  American  Freed- 
mcn's  Aid  Commission  for  a  public  meeting  on 
Wednesday  evening,  December  13, 18(55. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  which  was  upon  agree- 
ing to  the  resolution. 

The  question  was  taken ;  and  there  were — ayes 
64,  noes  41. 

Before  the  result  ofthe  vote  was  announced. 

Mr.  BRAXDEGEE  called  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken :  and  it  was  decided 
in  the  affirmative — yeas  99,  nays  58,  not  voting 
2-5;  as  follows: 

TEAS  — Messrs.  Alley,  Allison,  Ames,  Anderson, 
James  M.  Ashley,  Baker,  Baldwin,  Banks,  Barker, 
Baxter,  Bcaman,  Bidwell,  Bingham,  Blaine,  Blow, 
Boutwell,  Broomall,  Buckland,  Bundy,  Sidney  Clark, 
Cobb,  Conkling.  Cook,  Culver,  Dawes,  Defrees.  Del- 
ano, Deming,  Dixon,  Donnelly,  Driggs.Dumont,  Eck- 
Icy,  Esgleston,  Eliot,  Ferry,  Garfield,  Grinnell,  Hale, 
Abner  C,  Harding,  Hart,  Hayes,  Holmes,  Hooper, 
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Hotchkiss,  AsahelW.  Hubbard.  Chester  D.  Hubbard, 
Demas  Hubbard,  John  H.  ILubbard,  James  K.  Hub- 
bell,  Hulburd,  James  Humphrey,  Julinn,  Kelley, 
Ketchum,  Latlin,  George  V.  Lawrence,  William  Law- 
rence, Loan,  Longyear,  Marston,  Marvin,  McClui'g, 
McKce,  Mclluer,  Mercur,  iliUer,  Moorhead,  Morris, 
Moulton,  Noell,  Urth,  Paine,  Patterson,  Perham, 
Pike,  Plants,  Pomeroy,  Price,  William  H.  Kandall, 
Alexander  IL  Rice,  John  H.  Rice,  Kollins,  Sawyer, 
Schenck,  Shellabarger,  Si)alding-,  Thayer,  Uljson,  Van 
Aernam,  liurt  Van  Horn,  AVard,  Warner,  William  B. 
Washburn,  Welker,  Wentworth,  Williams,  Stephen 
F.  Wilson,  and  Wiudom— 99. 

NAYS— Messrs.  Ancona,  Benjamin,  Bergen,  Boycr, 
Brandegec,  Bromwcll,  Brooks,  Reader  W.  Clarlie, 
CuUom,  Darling,  Davis,  Dawson,  Denison,  Eldridge, 
Earnsworth,  Finck,  (xlossbrenncr,  Goodyear,  Grider, 
Griswold,  Aaron  Harding,  Henderson,  Hill,  Hogan, 
Edwin  N.  Hubbell,  .James  M.  Humphrey,  Ingersoll, 
Johnson,  Kasson,  Kerr,  Kuykendall,  Latham,  Le 
Blond,  Marshall,  McL'ullough,  Morrill,  Niblack,  Nich- 
olson, Phelps,  Raymond,  Ritter,  Rogers,  Ross,  Shank- 
lin,  Sitgreaves,  Smith,  Stevens,  Stiliwell,  Strouse, 
Tabor,  Taylor,  Thornton,  Trimole,  Trowbridge,  Elihu 
B.  Washburnc,  Whaley,  James  ¥.  Wilson,  and  Win- 
field— 58. 

NOT  VOTING— Messrs.  Delos  R.  Ashley,  Chanler, 
Fai-quhar,  Harris,  Higby,  Jenckes,  Jones,  Kelso, 
Lynch,  Mclndoc,  Myers,  Newell,  O'Neill,  Radlbrd, 
Samuel  J.  Randall,  Rousseau,  Scofield,  Sloan,  Starr, 
Francis  Thomas,  John  L.  Thomas,  R<3bert  T.  Van 
Horn,  Voorhees,  Woodbridge,  and  Wright — 25. 

So  the  resolution  was  agreed  to. 

QUALIFICATION  OF  A  MEMBER. 

Mr.  ORTH.  I  desire  to  state  that  Hon.  Lot- 
ell  H.  IloussEAu,  Representative-elect  from  the 
fifth  district  of  the  State  of  Kentucky,  is  now 
present  and  ready  to  take  the  oath  of  oflice. 

Mr.  ROUSSEAU  then  presented  himself  and 
was  duly  qualified. 

NAVAL  STATION  ON  LAKE  ERIE. 

Mr.  SPALDING  submitted  the  following 
resolution,  upon  which  he  demanded  the  pre- 
vious question : 

Resolved,  That  the  Committee  on  Naval  Affairs, 
when  appointed,  be  directed  to  inquire  into  the  expe- 
diency of  establishing  a  naval  depot  at  some  suitahle 
point  on  the  southern  shore  of  Lake  Erie. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  which  was  upon  agree- 
ing to  the  resolution. 

The  resolution  was  agreed  to. 

Mr.  SPALDING-  moved  to  reconsider  the 
vote  by  which  the  resolution  was  agreed  to ;  and 
also  moved  to  lay  the  motion  to  reconsider  on 
the  table. 

The  latter  motion  was  agreed  to. 


Mr.  GARFIELD  submitted  the  following 
resolution  of  inquiry,  and  asked  unanimous 
consent  for  its  consideration  at  the  present 
time : 

Resolved,  That  the  President  be  requested,  if  not  in- 
compatible with  the  public  service,  to  communicate 
to  this  House  any  information  in  possession  of  any  of 
the  Executive  Departments  of  the  Government  in  ref- 
erence to  a  so-called  decree  by  the  French  agent  in 
Mexico,  under  date  of  September  5,  A.  D.  1865,  estab- 
lishing slavery  or  peonage  in  that  republic ;  and  also 
what  action,  if  any,  has  been  taken  by  the  Govern- 
ment of  the  United  States  in  reference  thereto. 

Mr.  DEMING  rising  to  debate  the  resolu- 
tion, it  goes  over  under  the  rule. 

PRIVILEGES  OF  THE  FLOOR. 

_  Mr.  ORTH  submitted  the  following  resolu- 
tion, and  demanded  the  previous  question  upon 

its  passage : 

i?cso?t;ccZ,  That  Henry  D.Washburn,  of  Indiana,  con- 
testing the  seat  of  Hon.  Daniei-  W.  Voorhees,  be 
admitted  to  the  privileges  of  the  floor  pending  such 
contest. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  which  was  upon  agree- 
ing to  the  resolution. 

The  question  was  taken,  and  the  resolution 
was  agreed  to. 

Mr.  ORTH  moved  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to ;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

PAYMENT  OF  BOUNTIES. 

Mr.  NIBLACK  submitted  the  following  res- 
olution, and  demanded  the  previous  question 
upon  its  passage : 

Rexolved,  That  the  Committee  on  Military  Affairs, 
•when  appointed,  be  instructed  to  inquire  into  the 
expediency  of  providing  by  law  for  the  payment  of 
bounties,  in  proportion  to  the  time  servedt  to  those 


who  volunteered  in  the  late  war  for  the  suppression 
of  the  rebellion,  and  were  honorably  discharged  before 
the  expiration  of  two  yeai's  withouC  bounty.  Also,  to 
inquire  into  the  expediency  of  equalizing  bounties,  so 
far  as  practicable,  as  between  those  who  volunteered 
as  aforesaid,  and  report  by  bill  or  otherwise. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  which  was  upon  agree- 
ing to  the  resolution. 

The  question  was  taken,  and  the  resolution 
agreed  to. 
PILOTS  IN  THE  NAVY  OF  THE  UNITED  STATES. 

Mr.  KERR  submitted  the  following  resolu- 
tion, and  demanded  the  previous  question  on 
its  passage : 

Resolved,  That  the  Committee  on  Naval  Affairs, 
when  appointed,  be  instructed  to  inquire  into  the 
justice  and  expediency  of  providing  by  law  that  all 
pilots  engaged  in  the  gunboat  or  other  naval  service 
of  the  Government  during  the  late  war,  shall  be 
deemed  to  have  been  ofliccrs  within  the  terms  of  the 
rules  and  regulations  of  the  service  on  that  subject, 
and  entitled  to  the  same  extra  pay  and  rations  as 
other  officers  in  the  same  service  whose  monthly 
compensation  was  the  same;  and  that  the  said  "com- 
mittee report  by  bill  or  otherwise. 

■  The  previous  question  was  seconded,  and  the 
main  question  ordered ;  which  was  upon  agree- 
ing to  the  resolution. 

The  question  was  taken,  and  the  resolution 
agreed  to. 

GENERAL  IN  UNITED   STATES  ARMY. 

Mr.  WASHBURNE,  of  Illinois,  in  pursu- 
ance of  previous  notice,  introduced  a  Isill  to 
revive  the  grade  of  general  in  the  United  States 
Army ;  which  was  read  a  first  and  second  time, 
and  ordered  to  be  referred  to  the  Committee 
on  Military  Affairs,  wh'en  appointed. 

DISTRIBUTION   OF  DOCUMENTS. 

Mr.  MOULTON  introduced  the  following 
resolution,  on  which  he  demanded  the  previous 
question  : 

Resolved,  That  all  books  and  public  documents  of 
which  extra  copies  have  been  ordered  to  be  printed 
for  distribution,  and  which  have  not  been  delivered 
to  the  persons  entitled  thereto,  under  the  resolution 
of  the  lastHouseof  Representatives,  shall  now  be  de- 
livered, by  the  ofiScer  having  possession  of  the  same, 
to  the  Representatives  in  this  House  of  those  districts 
whoseformer  Representatives  have  not  drawn  thedoc- 
uments  to  which  such  districts  were  respectively  en- 
titled according  to  the  rate  of  distribution  established. 

The  previous  question  was  seconded. 

Mr.  JOHNSON.  I  move  that  the  resolution 
be  laid  on  the  ta'jle. 

Themotionof  Mr.  Johnson  was  not  agreed  to. 

Mr.  STEVENS.  I  think  there  ought  to  be 
several  exceptions  to  this  resolution 

The  SPEAKER.  The  sttbject  is  not  debat- 
able, the  previous'  question  having  been  sec- 
onded. The  question  now  is  on  ordering  the 
main  question. 

Mr.  STEVENS.  I  hope  the  matter  will  be 
allowed  to  go  over. 

The  main  question  was  ordered ;  and  under 
the  operation  thereof  the  resolution  was  agreed 
to. 

Mr.  CONKLING  moved  to  reconsider  the 
vote  by  which  the  resolution  was  agreed  to ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  TUE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  informed  the  House  that  the 
Senate  had  concurred  in  the  resolution  of  the ' 
House  relative  to  the  appointment  of  a  joint 
committee  to  consider  and  rejiort  on  the  subject 
of  a  suitable  token  of  respect  and  affection  to 
the  memory  of  the  late  President  Lincoln. 

AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  FARNSWORTH introduceda jointreso- 
lution  to  amend  the  Constitution  of  the  United 
States ;  Avhich  was  read  a  first  and  second  time, 
and  ordered  to  be  referred  to  the  Committee  on 
the  Judiciary,  when  api^ointed. 

EQUALITY  BEFORE  THE  LAW. 

Mr.  FARNSWORTH  introduced  the  follow- 
ing resolutions,  on  which  he  demanded  the 
previous  question  : 

_  Resolved,  (as  the  sense  of  this  House,)  That,  as  all 
just  powers  of  government  are  derived  from  the  con- 


sent of  the  governed,  that  cannot  be  regarded  as  ajust 
Government  which  denies  to  a  largo  portion  of  its  citi- 
zens, who  share  both  its  pecuniary  and  military  bur- 
dens, the  right  to  express  either  their  consent  or  dis- 
.sent  to  the  laws  which  subject  them  to  taxation  and 
to  military  duty,  and  which  refuses  them  full  protcfi- 
tion  in  the  enjoynieiit  of  their  inalienable  rights. 

Resolved,  That  in  imposing  taxes  upon  the  people 
of  the  United  States,  none  are  excepted  therefrom  on 
account  of  color;  so,  too,  in  the  laws  enacted  by  Con- 
gress for  enrolling  and  drafting  into  the  military  ser- 
vice of  the  Government  those  liable  to  military  duty, 
no  exemption  because  of  color  has  been  allowed;  and 
while  we  have  rewarded  the  foreigner,  who  is  igno- 
rant of  our  language  and  institutions,  and  who  lias  but 
just  landed  upon  our  shores,  with  the  right  of  citizen- 
ship for  a  brief  service  in  the  armies  of  the  United 
States,  good  faith,  as  well  as  impartial  justice,  de- 
mands of  this  Government  that  it  secure  to  the  col- 
ored soldiers  of  the  Union  their  equal  rights  andpriv- 
ileges  as  citizens  of  the  United  States. 

Resolved.  That  we  agree  with  the  President  of  the 
United  States  that  "mercy  without  just  ice  is  a  crime;" 
and  the  admitting  of  rebels  and  traitors,  upon  whose 
hands  the  blood  of  slain  patriots  has  scarcely  dried, 
and  upon  whose  hearts  is  the  damning  crime  of  starv- 
ing to  death  loyal  men  taken  as  pi'isoners  in  battle, 
to. the  rights  of  citizenship  and  of  suffrage,  while  we 
deny  those  rights  to  the  loyal  black  man,  who  fought 
for  the  Union,  and  who  fed  and  protected  our  starv- 
ing soldiers,  is  a  fit  illustration  of  that  truism. 

Mr.  JOHNSON.  I  believe  that  those  reso- 
lutions are  divisible,  and  I  ask  that  they  be 
divided. 

The  SPEAKER.  The  question  is  now  upon 
sustaining  the  previous  question.  Should  it  be 
sustained,  the  resolutions  can  afterward  be  di- 
vided, and  each  one  voted  upon  separately,  if 
any  gentleman  desires  it. 

Mr.  BRANDEGEE.  Are  the  resolutions  in 
order  now,  if  debate  is  to  be  had  upon  them? 

The  SPEAKER.  If  the  previous  question 
should  not  be  sustained,  and.  debate  should 
arise,  the  resolutions  will  go  over  under  the 
rules. 

On  seconding  the  demand"  for  the  i^revious 
question  there  were,  on  a  division — ayes  41, 
noes  51. 

Mr.  FARNSWORTH  demanded  tellers. 

Tellers  were  ordered,  and  Messrs.  Farns- 
WORTH  and  Dawson  were  appointed. 

The  House  divided ;  and  the  tellers  reported 
— ayes  45,  noes  G8. 

So  the  previous  question  was  not  seconded. 

Messrs.  CONKLING  and  BRANDEGEE 
proposed  to  debate  the  resolution,  ai^d  it  accord- 
ingly went  over  under  the  rules. 

MILITARY  ACADEMY  IN  THE  WEST. 

Mr.  CULLOM  submitted  the  following  res- 
olution, and  demanded  the  previous  question 
on  its  adoption : 

Resolved,  That  the  Committee  on  Military  Affairs, 
when  appointed,  be  instructed  to  inquire  into  the  ex- 
pediency of  establishing  a  national  military  school  in 
some  of  the  States  of  the  great  Northwest. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  opera- 
tion thereof  the  resolution  was  adopted. 
HONOR  TO  THE  LATE  PRESIDENT. 

Mr.  INGERSOLL 'submitted  the  following 
resolution,  and  demanded  the  previous  question 
on  its  adoption : 

Resolved,  That  the  committee  to  be  appointed  un- 
der the  resolution  providing  for  the  appointment  of  a 
joint  committee  of  one  from  each  State  to  take  into 
consideration  what  token  of  respect  and  affection  it 
may  be  proper  for  the  Congress  of  the  United  States 
to  express  concerning  the  event  of  the  decease  of  the 
late  President,  Abraham  Lincoln,  be  directed  to  take 
into  consideration  the  expediency  of  providing  for 
the  comijletion  of  the  Washington  monument,  with  a 
view  to  the  dedication  of  said  monument  to  the  com- 
memoration of  the  virtues  and  patriotism  of  those 
great  and  good  men,  George  Washington  and  Abraham 
Lincoln. 

The  House  divided  on  seconding  the  demand 
for  the  previous  question,  and  there  were — ayes 
26,  noes  35 ;  no  quorum  voting. 

The  SPEAKER  ordered  tellers,  and  ap- 
pointed Messrs.  Farnsworth  and  Ingeusoll. 

Mr.  INGERSOLL  withdrew  the  demand  for 
the  previous  question. 

Mr.  FARNSWORTH  proposed  to  debate  the 
resolution,  and  it  accordingly  went  over  under 
the  rules. 

MRS.  MARY  LINCOLN. 

Mr.  INGERSOLL  introduced  a  bill  for  the 
relief  of  Mrs.  Mary  Lincoln,  widow  of  the  late 
President  of  the  United  States ;  which  was  read 
a  first  and  second  time. 


16 


THE  COjSTGEESSIONAL  GLOBE. 


December  11. 


Mr.  WENTWORTH.  I  move  to  refer  that 
bill  to  a  select  committee  of  one  from  each 
State ;  and  I  will  say  that  if  the  members  knew 
the  motives  I  have  for  doing  so,  I  am  sure  they 
would  not  object.     I  can  say  no  more. 

Mr.  HOGAjST.  There  is  already  a  committee 
of  dne  from  each  State,  to  which  matters  per- 
taining to  the  late  President  have  been  referred, 
qud  I  move  that  this  be  referred  to  the  same 
committee. 

Mr.  WEXTVTORTH.  I  do  hope  that  my 
old  friend,  a  former  citizen  of  Illinois,  will  not 
press  his  motion.  I  ask  him  to  withdraw  it ; 
and  I  know  he  would  if  he  knew  my  motives  in 
asking  the  reference  that  I  do. 

Mr.  HOGrAN.  I  concur  fully  in  the  object 
of  the  biU,  and  desire  to  see  its  accomplishment. 
I  wish  to  see  something  done,  and  speedily,  in 
reference  to  that  matter.  But  I  do  not  desire 
to  see  such  large  committees  multiiDlied  un- 
necessarily ;  and  if  this  be  refeiTed  to  the  other 
committee,  it  having  authority  over  the  matter, 
it  could  report  on  it  at  once.  However,  I  do 
not  insist  upon  it  if  the  gentleman  desires  me 
to  withdraw  it.     . 

Mr.  WEN TWORTH.  I  hope  the  gentleman 
will  withdraw  his  motion. 

Mr.  HOG  AN.     I  do. 

Mr.  Wextworth'  s  motion  was  then  agreed  to. 

Mr.  ALLEY  moved  that  the  House  adjourn. 

The  motion  was  agreed  to ;  and  then,  (at 
twenty  minutes  past  one  o'clock  p.  m.,)  the 
House  adjourned  until  Monday  next. 


IN  SENATE. 
MoxDAT,  December  J.1,  1865. 
Prayer  by  Rev.  Edgak  H.  Gray,  Chaplain  of 
the  Senate. 

The  Journal  of  Wednesday  last  was  read  and 
approved. 

Hon.  Gareett  Davis,  of  Kentucky,  appeared 
in  his  seat  to-day. 

MEMORIAL  or  PEESIDE^'T  LIXCOLX. 

The  PRESIDENT  ]}ro  tempore.  The  com- 
mittee on  the  resolution  of  the  two  Houses  to 
adopt  some  token  of  respect  for  the  memory  of 
the  late  President  of  the  United  States,  will 
consist,  on  the  part  of  the  Senate,  of  Mr.  Foot, 
Mr.  Yates,  Mr.  Wade,  Mr.  Fessexdex,  Mr. 
WiLSOX,  Mr.-  DooLiTTLE,  Mr.  Laxe  of  Kansas, 
Mr.  Harris,  Mr.  Nesmith,  Mr.  Laxe  of  In- 
diana, Mr.  WiLLET,  Mr.  Bcckalew,  and  Mr. 
Hexdersox.  ■ 

petitions  axd  memorials. 

The  PRESIDENT  pro  tempore  presented 
a  memorial  from  the  Union  State  Central 
Committee  of  Pennsylvania,  praying  that  the 
Constitution  of  the  United  States  may  be 
amended  so  as  to  forever  prohibit  Congress  or 
any  convention  or  other  authority  from  assum- 
ing, paying,  or  agreeing  to  pay,  or  taxing  the 
people  to  pay,  any  part  of  the  debt  or  liability 
incurred  in  opposition  to  the  General  Govern- 
ment ;  so  that  Congress  shall  never  repudiate 
any  part  of  the  debt  contracted  by  the  Gen- 
eral Government ;  so  that  Congress  shall  have 
power  to  levy  and  collect  duties  on  exports  ; 
so  that  representation  in  Congress  shall  be  al- 
lowed to  the  lawfully- qualified  voters  in  each 
of  said  States ;  and  so  that  no  State  of  the 
Union  shall  ever  be  permitted  to  withdraw 
therefrom  without  the  consent  of  all  the  rest ; 
which  was  referred  to  the  Committee  on  the 
Judiciary. 

He  also  presented  a  memorial  from  the  Sis- 
ters of  Mercy  of  the  city  of  Chicago, -in  the 
State  of  Illinois,  praying  for  an  appropriation 
of  §20,000  for  the  enlargement  and  improve- 
ment of  the  Mercy  Hospital  in  the  city  of  Chi- 
cago ;  which  was  referred  to  the  Committee  on 
Claims. 

He  also  presented  a  resolution  of  the  con- 
vention of  the  State  of  North  Carolina  in  favor 
of  a  repeal  of  the  act  of  July  2, 1862,  requiring 
the_  test  oath  therein  mentioned  as  a  qualifi- 
cation for  a  seat  in  Congress  or  to  hold  office 
under  the  Government  of  the  United  States ; 
which  was  referred  to  the  Committee  on  the 
Judiciarj. 


_  Mr.  FESSENDEN  presented  a  petition  ot 
citizens  of  New- England,  praying  for  the  repeal 
of  the  law  taxing  State  banks  ten  per  cent,  on 
their  issues ;  which  was  referred  to  the  Com- 
mittee on  Finance. 

He  also  presented  the  petition  of  Charles  E. 
Jose,  praying  that  he  may  be  allowed  to  with- 
draw certain  goods  in  bond  for  consumption ; 
which  was  referred  to  the  Committee  on  Com- 
merce. 

Mr.'  SUMNER;  I  offer  the  memorial  of 
the  Freedmen's  Aid  Association  of  the  United 
States,  united  as  they  now  are  in  what  is  called 
the  American  Freedmen's  Aid  Commission,  in 
which,  after  setting  forth  the  merits  and  the 
operations  of  the  Freedmen's  Bureau,  they  ask 
Congress  that  it  would  be  pleased  to  continue 
and^sustain  it  in  such  a  way  that  it  may  exert  a 
powerful  and  beneficent  influence  over  the  af- 
fairs of  those  wards  of  the  nation  until  such 
time  as  the  desired  end  may  be  attained  by  State 
enactment.  As  the  whole  subject  of  thefreed- 
men  is  now  in  the  hands  of  the  War  Depart- 
ment I  presume  that  this  memorial  should  go 
to  the  Committee  on  Military  Affairs  and  the 
Militia.  I  therefore  ask  its  reference  to  that 
committee. 

The  PRESIDENT  pro  tempore.  It  wiU  be 
so  referred  if  there  be  no  objection. 

Mr.  MORGAN  presented  a  memorial  of  ma- 
rine insurance  companies  of  New  York  city, 
X-raying  Congress  to  make  an  appropriation  to 
restore  the  lights  atCapeFlorida,  Fort  Jupiter, 
and  Cape  Carnaveral,  on  the  coast  of  Florida, 
which  were  destroyed  during  the  rebellion; 
which  was  referred  to  flie  Committee  on  Com- 
merce. 

Mr.  WILSON  presented  thepetition  of  John 
Francis  Cooke  and  twenty-five  hundred  others, 
colored  citizens  of  the  District  of  Columbia, 
praying  that  Congress  may  confer  upon  them 
the  right  of  suffrage:  which  was  referred  to  the 
Committee  on  the  District  of  Columbia. 

Mr.  GRIMES  presented  a  petition  of  J. 
W.  Brooks,  president  of  the  Burlington  and 
Missouri  River  Railroad  Company;  W.  W. 
Walker^  vice  president  of  the  Cedar  Rapids 
and  Missouri  River  Railroad  Company ;  John 
A.  Dix,  president  of  the  Mississippi  and  Mis- 
souri Railroad  Company;  and  Piatt  Smith, 
vice  president  of  the  Dubuque  and  Sioux  City 
Railroad  ComiDany,  j^raying  for  a  modifica- 
tion of  the  law  of  Congi-ess  which  requires  the 
completion  of  these  roads  within  a  specific 
time  in  order  to  secure  the  lands  granted ; 
which  was  referred  to  the  Committee  on  Public 
Lands. 

Mr.  ANTHONY  presented  a  petition  of  ofB- 
cers  of  the  L^nited  States  steamers  Key  West, 
Tawah,  and  Elfin,  destroyed  by  fire  in  the  action 
at  Johnsville,  Tennessee,  November  4,  1864, 
and  of  the  officers  of  the  steamer  Undine, 
captured  off",  Paris  Landing,  Tennessee  river, 
praying  for  remuneration  for  losses  of  personal 
proj^erty  sustained  by  them  in  the  destruction 
of  those  vessels;  which  was  referred  to  the 
Committee  on  Naval  Affairs. 

Mr.  NYE  presented  the  memorial  of  J.  B. 
Rittenhouse,  late  paymaster  of  the  Pacific 
squadron  stationed  at  Panama,  with  the  jDro- 
ceedings  of  a  court  of  inquiry  or  investigation, 
praying  for  relief  from  responsibility  for  money 
of  which  he  was  robbed  ;  which  was  referred  to 
the  Committee  on  Naval  Afl'airs. 

Mr.  RAMSEY  presented  the  petition  of  Dyer 
J.  Pettijohn,late  a  second  lieutenant  in  the  first 
regiment  Minnesota  volunteers,  praying  thatan 
act  may  be  jjassed  authorizing  him  to  receive 
the  pay  and  emoluments  of  that  office ;  which 
was  referred  to  the  Committee  on  Military  Af- 
fairs and  the  Militia. 

Mr.  LANE,  of  Indiana,  presented  a  petition 

from  soldiers  of  Montgomery  county,  Indiana, 

who,  under  the  act  of  July  22,  1861,  received  a 

bounty  of  S 100,  praying  that  they  may  be  placed 

I  on  the  same  footing  with  those  who  volunteered 

I  at  a  later  period  of  the  war,  and  may  receive  an 

;  additional  bounty  of  S200;  Avhich  was  referred 

I  to  the  Committee  on  Military  Affairs  and  the 

I  Militia. 

I      Mr.  WILLIAMS.     I  present  the  petition  of 


Charles  M.  Carter  and  a  large  number  of  citi- 
zens of  the  State  of  Oregon,  rei^resenting  that 
numerous  disasters  have  occurred  at  sea  along 
the  Pacific  coast  in  consequence  of  the  criminal 
negligence  and  disregard  of  law  by  the  owners 
and  managers  of  steamships,  suggesting  various 
amendments  to  the  existing  laws,  and  praying 
for  additional  legislation  to  protect  passengers 
on  such  steamships.  I  move  that  it  be  referred 
to  the  Committee  on  Commerce. 
The  motion  was  agreed  to. 

REFEEEXCE  OF  PRESIDENT'S  MESSAGE. 

On  motion  of  Mr.  FESSENDEN,  it  was 
Ordered,  That  so  much  of  the  President's  message 
as  relates  to  the  subject  of  finances  and  the  currency, 
be  referred  to  the  Committee  on  Einance. 

STATE  OF  AVEST  VIRGIXIA. 

The  PRESIDENT  pro  tempore  submitted 
a  communication  from  the  Governof  of  the 
State  of  Virginia,  transmitting  an  act  of  the  Gen- 
eral Assembly  of  that  State  entitled  '  'An  act 
to  repeal  the  second  section  of  an  act  passed 
on  the  13th  day  of  May,  1862,  entitled  'An  act 
giving  the  consent  of  the  Legislature  of  Vir- 
ginia to  the  formation  and  erection  of  a  new 
State  within  the  jurisdiction  of  this  State ;'  also 
repealing  the  act  of  January  31,  1863,  enti- 
tled 'An  act  giving  the  consent  of  the  State  of 
Virginia  to  the  county  of  Berkeley  being  ad- 
mitted into  and  becoming  part  of  the  State  of 
West  Virginia;'  also  repealing  the  act  of  Feb- 
ruary 4,  1863,  entitled  'An  act  giving  consent 
to  the  admission  of  certain  coimties  into  the 
new  State  of  West- Virginia,  upon  certain  con- 
ditions,' and  withdrawing  consent  to  the  trans- 
fer of  jurisdiction  over  the  several  counties 
in  each  of  said  acts  m^entioned;"  which  was 
ordered  to  lie  on  the  table,  and  be  printed. 
NOTICES  OF  BILLS. 

Mr.  MORGAN  gave  notice  of  his  intention 
to  ask  leave  to  introduce  a  bill  to  gi-ant  to 
James  A.  Scrymser,  Alfred  Pell,  jr.,  and  oth- 
ei-s,  composing  the  International  Ocean  Tele- 
grajjh  Company,  the  right  to  establish  tele- 
gTaphic  communicatien  between  the  city  of 
New  York  and  the  West  India  islands ;  and 
also  a  bill  to  amend  the  several  acts  relating 
to  officers  employed  in  the  examination  of 
imported  merchandise  in  the  district  of  New 
York. 

Mr.  NYE  gave  notice  of  his  intention  to  ask 
leave  to  introduce  a  bill  to  change  the  eastern 
and  southern  boundary  of  the  State  of  Nevada 
so  as  to  include  additional  territory  to  be  taken 
from  Utah  and  Arizona ;  and  also  a  bill  to  fa- 
cilitate the  speedy  completion  of  the  Pacific 
railroad. 

BILLS  IXTRODTTCED. 

Mr.  SUMNER  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  19)  to  warrant  and  confirm  the  land  titles 
of  grantees  under  the  field  orders  of  Major 
General  Sherman,  at  Savannah,  January  16, 
1865. 

The  bill  was  read  twice  by  its  title. 

Mr.  SUMNER.  I  move  that  the  bill  be 
referred  to  the  Committee  on  Military  Affairs, 
and  that  an  order  to  print  it  be  made. 

Mr.  DOOLITTLE.  This  question  of  con- 
ferring or  confirming  land  titles,  it  seems  to 
me,  is  very  much  a  legal  question,  and  ought 
to  go  to  the  Committee  on  the  Judiciary,  and 
not  to  the  Committee  on  Military  Affairs.  I 
am  not  a  member  of  the  Judiciary  Committee, 
while  I  am  upon  the  Committee  on  Military 
Affairs ;  but  I  am  satisfied  that  this  is  a  ques- 
tion which  should  go  to  the  Committee  on  the 
Judiciary. 

Mr.  SUMNER.  Let  me  remind  my  fi-iend 
that  this  bill  concerns,  in  the  first  place,  the 
freedmen  in  South  Carolina.  On  that  account 
it  ought  to  go  to  the  Committee  on  Military 
Affairs.  In  the  second  place,  it  concerns  a 
military  order  made  by  Major  General  Sher- 
man, in  January  last,  at  Savannah,  under  the 
spur  of  a  military  necessity,  for  the  national 
good.-  It  is  a  military  question,  and,  as  I 
humbly  submit,  the  good  faith  of  this  country 
is  now  pledged  to  all  these  grantees  under 
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that  military  order.  I  think,  therefore,  sir, 
that  the  Military  Committee  of  this  body,  that 
has  in  charge,  first,  the  freedmeu,  and,  sec- 
ondly, militarj'  questions,  ought  to  proceed 
with  its  consideration. 

Mr.  DOOLITTLE.  The  bill  now  presented, 
if  I  correctly  understand  it  from  its  title,  is  a  bill 
which  provides  for  conferring  legal  title  by  act 
of  Congress.  Now,  the  question  of  legal  title 
to  laud,  as  it  seems  to  me,  is  always  of  neces 
sity  a  very  grave  legal  or  constitutional  ques- 
tion ;  and  the  Committee  on  the  Judiciary  is 
organized  with  a  view  to  the  consideration  of 
such  questions,  but  the  Military  Committee  is 
not.  If  it  was  a  bill  in  reference  to  the  gov- 
ernment of  the  freedmcn  upon  these  lands,  if 
it  was  in  reference  to  the  organization  of  the 
freedmen  in  comj^anies,  or  putting  them  under 
ofBcers,  it  would  be  a  very  different  thing ;  it 
would  be  a  military  affair  altogether.  Having 
made  this  suggestion,  I  move  to  amend  the 
motion  of  reference  by  substituting  the  Com- 
mittee of  the  Judiciary  for  the  Committee  on 
Military  Affairs. 

The  amendment  was  agreed  to — ayes  twenty- 
three,  noes  not  counted. 

The  bill  was  referred  to  the  Committee  on 
the  Judiciary,  and  ordered  to  be  printed. 

Mr.  BRONVN  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
20)  granting  lands  to  aid  in  the  construction  of 
a  railroad  and  telegraph  line  from  the  States  of 
Missouri  and  Arkansas  to  the  Pacific  coast  by 
the  southern  route ;  which  was  read  twice  by 
its  title,  referred  to  the  Committee  on  the  Pa- 
cific Railroad,  and  ordered  to  be  printed. 

Mr.  STEWART  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  21)  to  establish  a  Mining  Bureau;  which 
was  read  twice  by  its  title,  referred  to  the  Com- 
mittee on  Mines  and  Mining,  and  ordered  to 
be  printed. 

Mr.  HOWE  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

22)  supplementary  to  the  several  acts  relating 
to  i^eusions ;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Pensions. 

Mr.  WILLEY  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

23)  giving  the  consent  of  Congress  to  the  an- 
nexation of  the  counties  of  Berkele}'  and  Jef- 
ferson, formerly  of  the  State  of  Virginia,  to  the 
State  of  West  Virginia ;  which  was  read  twice 
by  its  title,  referred  to  the  Committee  on  Terri- 
tories, and  ordered  to  be  printed. 

Mr.  MORGAN  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

24)  to  amend  section  five  of  an  act  entitled 
"An  act  supplementary  to  an  act  entitled  'An 
act  to  grant  pensions,'  approved  July  4,  1864;" 
which  was  read  twice  by  its  title,  and  referred 
to  the  Committee  on  Pensions. 

Mr.  SUMNER  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill(S.  No. 

25)  to  provide  for  the  adjustment  and  satisfac- 
tion of  claims  of  American  citizens  for  spolia- 
tions committed  by  the  French  prior  to  the  31st 
day  of  July,  1801 ;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Foreign 
Relations. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  resolu- 
tion (S.  R.  No.  2)  for  the  restoration  of  Com- 
manders William  Reynolds  and  Melancton  B. 
Woolsey,  of  the  United  States  Navy,  to  the 
active  list  from  the  reserved  list;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Naval  Affairs. 

Mr.  WADE  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  R.  No.  3)  in  relation  to  the  j-jresent 
condition  of  Mexico,  and  the  policy  of  the 
Government  of  the  United  States  in  reference 
thereto ;  which  was  read  twice  by  its  title,  re- 
ferred to  the  Committee  on  Foreign  Relations, 
and  ordered  to  be  printed. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  R.  No.  4}  to  prevent  the  sale  of 
notes,  bonds,  scrip,  and  other  evidences  of  debt 
issued  by  the  so-called  confederate  States,  or 
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any  one  of  them,  in  aid  of  the  rebellion ;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  the  Judiciary. 

EMPEROR  OF  MEXICO. 

Mr.  CHANDLER  submitted  the  following 
resolution ;  which  was  considered  by  unani- 
mous consent,  and  agreed  to: 

lieeolvcd,  That  the  Pfcsidcnt  bo  requested  to  com- 
municate to  the  Senate,  if  not  inconsisreut  witb  the 
public  interest,  anj'  correspondence  or  other  informa- 
tion in  possession  of  the  Government,  in  regard  to  a 
barbarous  decree,  issued  by  tlie  so-called  Emperor  of 
Mexico,  under  date  of  October  3,  1805,  ordering  all 
Mexicans,  who  bravely  defend  the  sacred  cause  of 
their  iudopcndence,  either  in  the  battle-field  or  other- 
wise, to  be  shot  without  any  form  of  trial,  and  what 
representations,  if  any,  have  been  made  by  the  Gov- 
ernment on  that  subject. 

CONDITION  OF  SOUTHERN  STATES. 

Mr.  COWAN  submitted  the  following  reso- 
lution : 

Resolved,  That  the  President  of  the  United  States 
be,  and  is  hereby,  requested  to  furnish  to  the  Senate 
information  of  the  state  of  that  portion  of  the  Union 
lately  in  rebellion  ;  whether  the  rebellion  has  been 
suppressed  and  the  United  States  put  again  in  pos- 
session of  the  States  in  which  it  existed ;  whether  the 
United  States  courts  are  restored,  post  offices  rees- 
tablished,and  thercvcnuescoUected;  and  also  whether 
the  people  of  those  States  have  reorganized  rheir  State 
governments,  and  whether  they  are  yielding  obe- 
dience to  the  laws  and  Government  of  the  United 
States. 

Mr.  SUMNER.  I  think  that  had  better  lie 
over  and  be  printed. 

_  The  PRESIDENT  pro  tempore.  Is  its  con- 
sideration objected  to? 

Mr.  SUMNER.     I  object  to  it. 

The  PRESIDENT  pro  tempore.  It  lies  over 
under  the  rule. 

FURNISHING  OF  PRESIDENT'S  HOUSE. 

_  Mr.  RIDDLE.  I  offer  the  following  resolu- 
tion: 

Resolved,  That  the  Committee  on  Finance  be  re- 
quested to  report  a  bill  at  the  earliest  possible  mo- 
ment, making  an  appropriation  of dollars  for 

the  proper  and  decent  fitting  up  and  furnishing  of  the 
President's  House. 

Mr.  FESSENDEN.  I  would  suggest  to  my 
friend  that  that  is  a  matter  which  will  properly 
come  in  an  appropriation  bill  from  the  House 
of  Representatives.  We  are  not  in  the  habit 
of  originating  appropriation  bills  in  the  Senate. 
We  have  the  power,  I  think,  but  the  other 
House  has  always  objected  to  it.  In  a  short 
time,  no  doubt,  the  subject  will  joroperly  be 
before  us. 

Mr.  RIDDLE.  I  anticipated  the  objection, 
and  I  am  well  aware  that  the  distinguished 
Senator  from  Maine  is  right  in  the  suggestion 
he  makes,  but  if  he  will  tell  me  how  I  can  in- 
troduce this  subject  to  the  notice  of  the  other 
House  at  an  early  day,  I  shall  be  obliged  to 
him.  I  visited  the  White  House,  or  Executive 
Mansion,  as  it  is  called,  last  week,  and  it  is  a 
disgi'ace  to  the  country.  My  only  object  is  to 
have  the  matter  brought  to  the  notice  of  the 
House  of  Representatives  in  order  that  they 
may  make  an  appropriation  for  this  jjurpose  at 
an  early  day. 

Mr.  FESSENDEN._  I  think,  then,  this  may 
be  considered  as  notice,  without  our  passing 
the  resolution. 

Mr.  RIDDLE.  I  want  to  bring  it  to  the 
notice  of  the  House. 

_  The  PRESIDENT  pro  temj^ore.     The  ques- 
tion is  on  agreeing  to  the  resolution. 
_  Mr.  FESSENDEN.     I  think  it  had  better 
lie  over. 

The  PRESIDENT  i^ro  tempore.  The  reso- 
lution will  lie  over  under  the  rule. 

PENSION  LAWS. 
Mr.  LANE,  of  Indiana,  submitted  the  fol- 
lowing resolution;  which  was   considered  by 
unanimous  consent,  and'agreed  to: 

Resolved,  That  the  Committee  on  Pensions  be  in- 
structed to  inquire  into  the  expediency  of  repealing 
the  first  section  of  "An  act  supplementary  to  the  sev- 
eral acts  in  relation  to  pensions,"  approved  March  3, 
1865,  and  report  by  bill  or  otherwise. 

FRENCH  OCCUPATION  OF  MEXICO. 
Mr.  HOWARD  submitted  the  following  res- 
olution ;  which  was  considered  by  unaiiimous 
consent,  and  agreed  to : 
Resolved,  That  the  Bresidcnt  is  respectfully  request- 
I  ed  to  communicate  to  the  Senate,  if  not  incompatible 


with  the  public  interests,  all  correspondence,  not  yet 
officially  published,  between  ourGovernment  and  that 
ot  iM-anco  toiichiiiKlhc  oeeupiition  by  French  troops 
of  thurepuljlioof  Mc.-dco,  and  the  establisuuicnt  of 
a  monarchy  there. 

OFFICERS  PAID  ILLEGALLY. 
_  Mr.  SUMNER.  I  move  to  take  up  for  con- 
sideration the  resolution  which  I  offered  on 
Wednesday  last,  and  which  was  objeetedto  by 
the  Senator  from  Maryland,  [Jlr.  JoiixsoN,] 
who  wished -to  make  a  slight  amendment  to  it. 

Mr.  DOOLITTLE.  If  that  resolution  will 
not  give  rise  to  debate  I  have  no  objection  to 
its  coming  up  now;  but  when  the  Senate  ad- 
journed on  Wednesday  last,  it  adjourned  while 
a  motion  was  pending,  made  by  myself,  to  refer 
ai:)ortion  of  the  President's  message  to  the  Com- 
mittee on  the  Judiciary.  I  had  the  floor  at  that 
time  and  gave  way  to  a  motion  to  adjourn.  I 
prefer  to  go  on  with  the  regular  order  of  busi- 
ness, but  if  this  resolution  is  not  to  lead  to  de- 
bate, I  shall  not  object  to  its  now  being  taken  up. 

Mr.  SUMNER.  I  do  not  think  it  will  lead 
to  debate.     I  do  not  propose  to  discuss  it. 

Mr.  DOOLITTLE.  I  have  no  objection  to 
its  being  taken  up. 

Mr.  SaMNER's  motion  was  agreed  to ;  and  the 
Senate  proceeded  to  consider  the  following 
resolution  submitted  by  him  on  the  Gth  instant : 
Whereas  it  is  provided  by  act  of  Congress  that  every 
person,  in  the  civil,  military,  or  naval  departments  of 
the  public  service,  excepting  the  President  of  tho 
United  States,  shall,  before  entering  upon  the  duties 
of  his  office,  and  before  being  entitled  to  a^iy  of  the 
salary  or  otlicr  emoluments  thereof,  take  and  sub- 
scribe a  certain  oath  in  prescribed  form,  and  it  is  fur- 
ther provided  in  another  act  of  Congress  (February  9 
1863, chapter  twenty-Sve,  section  two)th;it  "no  money 
shall  be  paid  from  tho  Treasury  of  the  United  States 
to  any  person  acting  as  an  officer,  civil,  military,  or 
nav.al,  as  salary  in  any  office,  which  office  is  not  au- 
thorized by  some  previously  existing  law.  unless  where 
such  office  shall  bo  subsequently  sanctioned  by  law; 
and  whereas  it  is  reported  that,  notwithstr.nding  these 
acts  of  Congress,  certain  persons  have  been  allowed 
to  enter  upon  the  duties  of  office  and  to  receive  the 
salary  and  emoluments  thereof,  without  taking  the 
prescribed  oath,  and  certain  other  persons  have  been 
appointed  to  offices  "  not  authorized  by  any  previously 
existing  law: "    Therefore, 

Resolved,  That  the  Secretary  of  the  Treasury  be  re- 
quested, so  far  as  the  records  of  his  Department  allow, 
to  furnish  to  the  Senate  the  names  of  any  persons  who 
have  been  permitted  to  enterupon  theduties  of  office, 
and  to  receive  the  salary  and  emoluments  thereof, 
without  taking  the  oath  prescribed  by  Congress :  also, 
the  titles  of  such  offices,  with  an  account  of  the  sal- 
ary and  emoluments  thereof,  and  out  of  what  fund 
the  same  havebeen  paid;  also,  the  names  of  any  per- 
sons who  have  been  appointed  to  any  office  "not  au- 
thorized by  some  previously  existing  law,"  and  if  the 
same  have  received  any  salary,  what  it  was,  and  out 
of  what  fund  it  has  been  paid. 

Mr.  JOHNSON.  The  objection  thati  thought 
the  resolution,  when  offered  by  the  Senator 
from  Massachusetts,  obnoxious  to,  was  that  it 
rather  assumed  the  fact  that  the- acts  mentioned 
in  it  had  been  done  by  the  Secretary  under  the 
authority  of  the  President,  and  did  not  request 
the  Secretary  to  give  his  reasons  for  such  things, 
if  they  had  occurred.  I  projjosed,  therefore, 
after  hearing  it  on  Wednesday,  merelj'  to  amend 
it  so  as  to  get  rid  of  those  particular  objections ; 
but  uj^on  reading  the  resolution  carefully  after- 
ward, it  appeared  to  me  that  it  would  be  better 
to  strike  out  the  whole  jireamble.  It  seems  to 
me  rather  in  the  nature  of  an  indictment  against 
the  Secretary  and  against  the  President.  I 
offer,  therefore,  as  a  substitute  for  the  resolu- 
tion, the  paper  that  I  send  to  the  Chair. 

The  PRESIDENT  pro  tempore.  The  fol- 
lowing amendment  of  the  resolution  is  moved 
by  the  Senator  from  Maryland :  to  strike  out 
the  preamble  and  all  of  the  resolution  after  the 
word  "resolved"  and  insert: 

That  the  Secretary  of  the  Treasury  be  requested  to 
inform  the  Senate  whether  there  are  any  persons  in 
the  civil,  military,  or  naval  service  of  the  United 
States,  except  the  President  of  the  United  States, 
who  arc  discharging  the  respective  duties  of  such  of- 
fices, and  who  are  receiving  the  pay  and  emoluments 
thereof,  without  having  complied  with  the  provisions 
of  acts  of  Congress,  (February  9. 1863,  chapter  twenty- 
five,  section  two;)  and  if  there  be,  that  he  state  his 
reasons  for  the  same. 

Mr.  SUMNER.  I  should  like  to  have  that 
amendment  read  again. 

The  Secretary  again  read  it. 

Mr.  JOHNSON,  (to  Mr.  Sumner.)  You 
have  no  objection  to  that. 

Mr.  SUMNER.  But  it  does  not  meet  one 
part  of  the  case,  does  it? 
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Mr.  JOHNSON.  I  intended  it  to  meet  it 
all ;  I  do  not  know  -whether  it  does  or  not. 

Mr.  SUMNER.  For  instance,  it  does  not 
meet  the  statute  introduced  by  the  Senator 
from  Illinois,  [Mr.  Trumbull,]  providing  that 
no  person  shall  receive  any  salary  for  an  ofEce 
which  has  not  been  established  by  law. 

]\]^-.  JOHNSON.  That  I  will  add.  I  thought 
it  did. 

Mr.  SUMNER.  If  the  Senator  will  follow 
the  words  in  ray  resolution,  I  have  no  objection; 
I  merelv  wish  to  get  the  facts. 

Mr.  J  OHNSON.  Let  the  resolution  be  laid 
on  the  table  for  a  moment  until  I  can  perfect 
my  amendment. 

The  PRESIDENT  pro  tempore.  It  will  be 
laid  aside  by  common  consent. 

PRINTING  OF  FINANCE  REPORT. 

Mr.  ANTHONY.  While  the  Senator  from 
Maryland  is  prejiaring  his  amendment,  I  move 
that  the  report  of  the  Secretary  of  the  Treasury 
on  the  state  of  the  finances,  which  lies  upon 
the  table,  be  printed. 

The  motion  was  agreed  to. 

Mr.  ANTHONY.  I  now  move  that  five  thou- 
sand extra  copies  of  that  report  be  printed  for 
the  use  of  the  Senate,  which  motion  will  go  to 
the  Committee  on  Printing  under  the  rules. 

It  was  so  referred. 

RECONSTRUCTION. 

Mr.  DOOLITTLE.  I  now  call  up  the  mo- 
tion which  was  pending  at  the  time  of  the  ad- 
journment on  Wednesday  last,  to  refer  so  much 
of  the  President's  message  as  relates  to  the 
subject  of  reconstruction  to  the  Committee  on 
the  Judiciary. 

Mr.  SUMNER.  I  think  we  had  better_  fin- 
ish the  resolution  that  is  under  consideration  ; 
and  upon  the  whole,  I  think  that  the  Senator 
from  Maryland  had  better  withdraw  his  propo- 
sition and  let  the  vote  be  taken  on  the  resolu- 
tion as  offered. 

Mr.  JOHNSON.     I  cannot  do  that. 

Mr.  SUMNER.  Or  let  him  introduce  the 
words  which  he  proposed  the  other  day,  and 
which  I  Avas  perfectly  readj^  to  accept. 

Mr.  ANTHONY.  Senators  evidently  wish 
some  time  to  perfect  that  resolution.  I  move 
that  the  Senate  do  now  adjourn. 

Mr.  DOOLITTLE.  I  hope  the  honorable 
Senator  will  allow  me  to  call  up  the  motion  to 
refer. 

■jNir.  ANTHONY.  If  it  is  to  lead  to  debate, 
I  think  we  had  better  adjourn ;  if  not,  I  shall 
not  object. 

Mr.  DOOLITTLE.  I  propose  to  make 
some  remarks  on  that  motion. 

Mr.  ANTHONY.  I  think  the  Senator  had 
better  allow  the  Senate  to  adjourn.  I  move 
that  the  Senate  do  nov/  adjoi^rn. 

The  question  being  put,  there  were,  on  a 
diATsion — ayes  16,  noes  IG. 

The  PRESIDENT  j9ro  tempore.  The  Chair 
votes  in  the  affirmative,  and  the  Senate  stands 
adjoarned  until  to-morrow  at  twelve  o'clock 
meridian. 


HOUSE  OF  REPRESENTATIVES. 
Monday,  December  11,  18C5. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  Wednesday  last  was  read  and 
approved. 

MEMBER  SWORN  IN. 

Mr.  NIBLACK.  I  rise  to  a  question  of 
privilege.  My  colleague,  Daniel  W.Voorhees, 
IS  now  present,  and  I  move  that  he  be  sworn  in. 

Hon.  Daniel  W.  Voorhees  was  then  duly 
qualified  by  taking  the  oath  prescribed  by  law. 
COMMITTEES. 

The  SPEAKER  stated  that  the  committees 
would  be  announced  at  the  expiration  of  the 
morning  hour. 

ORDER  OF  BUSINESS. 
The  SPExiKER  also  stated  that  the  first 
business  in  order  would  be  the  call  on  States 
for  bills  on  leave,  commencing  with  the  State 


of  Maine,  to  be  referred  to  the  appropriate  com- 
mittees, without  debate,  and  not  to  be  brought 
back  by  a  motion  to  reconsider. 

REIMBURSEMENT  OP  LOYAL  STATES. 

Mr.  BLAINE.  I  introduce  a  bill  to  reim- 
burse the  loyal  States  for  advances  made  and 
debts  contracted  in  support  of  the  war  for  the 
preservation  of  the  Union,  and  move  that  it  be 
referred  to  a  select  committee  of  seven. 

I  desire  to  state,  with  the  unanimous  consent 
of  the  House,  that  the  same  subject  was  em- 
braced in  the  resolution  of  the  gentleman 
from  Massachusetts  [Mr.  Hooper]  offered  on 
Wednesday  last;  and  it  is  by  arrangement  with 
him  that  I  offer  this  bill,  and  make  the  motion  I 
do.  I  desire  to  make  my  acknowledgments  to 
the  gentleman  from  Massachusetts  for  the  mag- 
nanimity and  courtesy  he  has  shown  in  waiving 
his  parliamentary  rights  in  order  that  I  may 
retain  my  connection  with  a  measure  originally 
introduced  by  me  in  the  Thirty-Eighth  Con- 
gress. 

The  SPEAKER.  Select  committee  of  seven 
or  nine?  Committees  are  generally  of  five  or 
nine. 

Mr.  KASSON.  At  the  proper  time  I  pro- 
pose to  move  the  reference  of  the  bill  to  a  select 
committee  of  one  from  each  State,  and  will 
state  the  reasons  why  it  should  be  done. 

Mr.  BLAINE.  I  move  a  select  committee 
of  seven,  and  upon  that  I  demand  the  previous 
question. 

The  bill  was  read  a  first  and  second  time. 
The  bill  provides  that,  whereas  during  the 
war  for  the  preservation  of  the  Union,  the  loyal 
States,  andthe  counties,  cities,  towns,  and  town- 
ships within  those  States,  made  large  pecuniary 
advances,  and  contracted  in  many  instances  op- 
IDressive  debts,  all  in  supjDort  of  a  common  cause 
and  all  an  equitable  charge  on  the  Treasury  of 
the  United  States,  therefore  there  shall  be  re- 
imbursed to  each  of  the  loyal  States  a  sum  equal 
to  S for  each  man  dulj' enlisted  and  mus- 
tered from  said  States  into  the  military  or  naval 
service  of  the  United  States  during  the  late  war ; 
that  the  amount  to  be  thus  reimbursed  shall  be 
in  bonds  of  the  United  States,  bearing  six  per 
cent,  interest,  payable  semi-annually,  and  re- 
deemable at  the  pleasure  of  the  United  States 
after  ten  years  from  the  date  of  issue  and  pay- 
able in  thirty  years ;  that  each  State  on  the  re- 
ceipt of  said  bonds  shall  apply  them  or  their  pro- 
ceeds in  good  faith,  first,  to  the  liquidation  of 
whatever  State  debt  may  have  been  contracted 
in  support  of  the  war;  second,  in  an  equitable 
manner  to  the  reimbursem.ent  of  counties,  cities, 
towns,  townships,  and  other  municipal  corpora- 
tions for  advances  made  or  debts  incurred  in  the 
support  of  the  war;  and  third,  the  residue,  if 
there  be  any,  in  such  manner  as  the  State  Legis- 
latures may  determine ;  that  the  Secretary  of 
the  Treasury  shall  prepare  and  deliver  said 

bonds  to  each  State  before  the  1st  day  of , 

A.  D.  1866,  and  that  the  receipt  of  such  bonds 
shall  be  in  full  liquidation  and  payment  of  all 
claims  from  said  State  growing  out  of  the  late 
war. 

Mr.  KASSON.  I  ask  the  gentleman  from 
Maine  to  withdraw  the  previous  question  for  a 
moment  to  allow  me  to  say  a  few  words. 

The  SPEAKER.  If  the  bill  is  debated,  it 
will  go  over  under  the  rule. 

Mr.  KASSON.  I  do  not  wish  to  debate  the 
bill,  but  to  say  a  word  upon  the  question  of 
reference.  I  desire  the  bill  referred  to  a  com- 
mittee of  one  from  each  State  in  order  that  the 
condition  of  the  expenditures  of  the  several 
States,  which  is  widely  different,  and  which  ex- 
penditures require  an  appropriation  by  Con- 
gress, may  be  represented  on  the  committee. 
Mr.  BLAINE.  I  insist  upon  my  demand  for 
the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put ;  and  under 
the  operation  thereof  the  bill  was  referred  to  a 
select  committee  of  seven. 

Mr.  BLAINE  moved  that  the  vote  last  taken 
be  reconsidered;  and  also  moved  that  the  mo- 
tion to  reconsider  be  laid  on  the  table.- 
The  latter  motion  was  a^eed  to. 


LAWS,  ETC.,  OF    THE    DISTRICT  OF  COLUMBIA. 

m-.  PATTERSON  introduced  a  bill  to  repeal 
certain  laws  and  ordinances  in  the  District  of 
Columbia,  and  for  other  purposes  ;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  for  the  District  of  Columbia,  when 
appointed. 

CONDITION  OF  RECENT  REBEL  STATES. 

Mr.  ELIOT  introduced  a  joint  resolution  de- 
claring the  condition  of  the  States  recently  in 
rebellion  and  the  powers  of  Congress  in  rela- 
tion to  them  ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  select  committee  of 
fifteen  on  the  rebellious  States,  when  appointed. 
AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  JENCKES  introduced  a  joint  resolution 
proposing  an  amendment  to  the  Constitution  of 
the  United  States  ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
the  Judiciary,  when  appointed. 

SYSTEM  OF  BANKRUPTCY. 

Mr.  JENCKES  also  introduced  a  bill  to  estab' 
lish  a  uniform  system  of  bankruptcy  throughout 
the  United  States ;  which  was  read  a  first  and 
second  time,  and  referred  to  a  select  committee 
of  five,  to  be  appointed. 
STANDARD  OF  TOTING  FOR  FEDERAL  OFFICERS. 

Mr.  HUBBARD,  of  Connecticiit,  introduced 
a  joint  resolution  amendatory  of  the  Constitu- 
tion, estal)lishing  a  standard  of  voting  for  Fed- 
eral officers ;  which  was  read  a  first  and  second 
time,  referred  to  the  Committeeonthe.Judiciary, 
when  appointed,  and  ordered  lo  be  printed. 
BOUNTIES  TO  SOLDIERS,  ETC. 

Mr.  WARD  introduced  a  bill  giving  bounty 
lands  and  money  to  the  United  States  soldiers 
who  served  in  the  late  rebellion;  which  was 
read  a  first  and  second  time,  referred  to  the 
Committee  on  Military  Affairs,  to  be  appointed, 
and  ordered  to  be  printed. 

JETIIRO  BONNEY. 

Mr.  DAYIS,  in  pursuance  of  previous  notice, 
introduced  a  bill  for  the  relief  of  Jethro  Bdn- 
ney ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Invalid  Pen- 
sions, when  appointed. 

AMENDMENT  TO  TUE  CONSTITUTION. 

Mr.  DELANO,  in  pursuance  of  previous  no- 
tice, introduced  a  joint  resolution  submitting 
to  the  Legislatures  of  the  several  States  a  prop- 
osition to  amend  the  Constitution  of  the  United 
States;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  the  Judiciary, 
when  appointed. 

DELEGATE  FROM  ARIZONA. 

Mr.  ASHLEY,  of  Ohio,  presented  the  peti- 
tion of  Charles  D.  Poston,  askingto  be  admit- 
ted as  Delegate  from  the  Territory  of  Arizona; 
which  was  referred  to  the  Committee  of  Elec- 
tions, when  appointed. 

PUBLIC  LANDS. 

Mr.  ASHLEY,  of  Ohio,  in  pursuance  ofpre- 
vious  notice,  introduced  a  bill  to  develop  and 
reclaim  public  lands  requiring  irrigation,  and 
to  encourage  agriculture;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  Public  Lands,  vv'hen  appointed. 

AMENDMENT  OF  THE  CONSTITUTION. 

Mr.  STEVENS,  in  pursuance  of  previous 
notice,  introduced  a  joint  resolution  to  amend 
the  Constitution  of  the  United  States ;  v.-hich 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  the  Judiciary,  when  ap- 
pointed, and  ordered  to  be  printed. 

COMMUNICATION  AMONG  THE  STATES. 

Mr.  GARFIELD,  in  pursuance  of  previous 
notice,  introduced  a  bill  to  facilitate  commer- 
cial, postal,  and  military  communication  among 
the  several  States ;  which  vi-as  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Commerce,  when  appointed. 

MEXICAN  AFFAIRS. 

Mr.  SCHENCK,  in  pursuance  of  previous 
notice,  introduced  a  joint  resolution  in  relation 
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to  the  course  pursued  by  the  Emperor  of  the 
French  and  the  Emperor  Maximilian  in  the 
affairs  of  Mexico;  which  was  read  a  first  and 
second  time,  referred  to  the  Committee  on  For- 
eign Affairs,  when  appointed,  and  ordered  to 
be  printed. 

The  following  is  the  joint  resolution : 

Whereas  in  a  letter  of  instructions,  dated  July  3, 
1862,  directed  to  General  Foroy,  commanding  the 
French  forces  in  Mexico,  the  Enaperor  of  the  French 
indicated  his  policy  concerning  the  affairs  of  the  con- 
'inent,  by  declaring  that  it  was  his  intention  to  estab- 

ish  a  monarchy  in  Mexico  "which  would  restore  to 
the  Latin  race  on  this  side  of  the  Atlantic  all  its 
strength  and  prestjge,  guaranty  security  to  the  French 
West  India  colonies,  and  those  of  Spain;  secure  the 
interest  and  establish  the  influence  of  France  in  the 
center  of  America,  and  prevent  the  United  States 
from  taking  possession  of  the  Gulf  of  Mexico,  from 
which  they  would  command  the  Antilles  and  South 
America,  and  so  become  the  only  dispenser  of  the 
products  of  the  New  World;"  and  whereas,  in  pursu- 
ance of  said  policy,  an  attempt  has  been  made  to  es- 
tablish a  monarchy  in  Mexico  contrary  to  the  wishes 
of  its  people,  and  to  support  Maximilian  in  his  usur- 
pation by  European  soldiery;  and  whereas,  among 
otlier  acts  contrary  to  the  spirit  of  the  age  and  of  hu- 
manity, the  so-called  Emperor  of  Mexico,  by  a  decree 
and  regulations  dated  September  5, 1865,  practically 
established  slavery  in  his  dominions,  and  by  a  decree 
dated  October  3, 1865,  has  violated  the  usages  of  civ- 
ilized warfare  by  denying  to  the  Mexican  republican 
troops  the  rights  of  belligerents,  and-  ordering  their 
execution  wherever  found  in  twenty-four  hours  after 
capture :  Therefore, 

lie  it  resolved  hy  the  Senate  and  House  of  Represent- 
atives of  the  United  States  in  Congress  assembled,  1. 
That  we  contemplate  the  present  condition  of  affairs 
in  the  republic  of  -Mexico  with  the  most  profound 
solicitude.  2.  That  the  attempt  to  subvert  one  of  the 
republican  Governments  of  thiscontinentby  aforeign 
Power,  and  to  establish  on  its  ruins  a  monarchy  sus- 
tained solely  by  European  bayonets,  is  opposed  to  the 
declared  policy  of  the  United  States  Government, 
often? ive  to  our  people,  and  contrary  to  the  spirit  of 
our  institutions. 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  take  such  steps  concerning  this  grave 
matter  as  will  vindicate  the  recognized  policy  and 
protect  the  honor  and  interests  of  our  Government. 

CONFISCATION  ACT. 

Mr.  JULIAN,  in  pursuance  of  previous  no- 
tice, introduced  a  bill  to  repeal  a  portion  of  the 
"joint  resolution  explanatory  of  an  act  tosup- 
l")ress  insurrection,  to  puuish  treason  and  rebel- 
lion, to  seize  and  confiscate  the  jDroperty  of 
rebels,  and  for  other  purposes,"  approved  July 
17,  18G2  ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  the 
Judiciary,  when  appointed. 

SUFFRAGE  IN  THE  DISTRICT  OF  COLUMBIA. 

Mr.  JULIAN  also,  \\\  pursuance  of  previous 
notice,  introduced  a  bill  to  extend  the  right  of 
suffrage  in  the  District  of  Columbia  ;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  for  the  District  of  Columbia,  when 
appointed. 

CATTLE  DISEASE. 

_  Mr.  WENTWORTH,  in  pursuance  of  pre- 
vious notice,  introduced  a  bill  to  prevent  the 
spread  of  foreign  diseases  among  the  cattle  of 
the  United  States ;  which  was  read  a  first  and 
second  time  by  its  title. 

Mr.  AVENT WORTH.  If  the  House  will 
indulge  me,  I  will  say  that  if  it  is  of  any  im- 
portance to  pass  this  bill  at  all,  the  last  news 
from  Europe  shows  that  it  ought  to  be  passed 
this  very  hour. 

The  SPEAKER.  Under  the  rules,  the  bill 
must  be  referred  to  a  committee  without  de- 
bate. It  cannot  be  passed  at  this  time,  even 
by  unanimous  consent. 

Mr.  WENTWORTH.  I  ask  that  the  bill 
be  read.  I  have  been  to  the  Treasury  Depart- 
ment on  this  subject,  and  the  bill  was  drawn 
ujl  under  the  eye  of  that  Department. 

The  1)111  was  read.  The  first  section  pro- 
hibits the  importation  of  cattle  into  the  United 
States,  and  makes  it  the  duty  of  the  Secretary 
of  the  Treasury  to  establish  such  regulations 
as  will  give  the  law  full  and  immediate  effect, 
and  to  send  copies  of  them  to  the  proper  offi- 
cers in  this  country,  and  to  all  officers  or 
agents  of  the  United  States  in  foreign  coun- 
tries. The  second  section  provides  that  when- 
ever the  President  shall  have  given  thirty  days' 
notice  by  proclamation  that  no  further  danger 
is  to  be  apprehended  from  the  spread  of  foreign 
infectious  or  contagious  diseases  among  cattle, 


this  law  shall  be  of  no  force,  and  cattle  may 
be  imported  in  the  same  way  as  before  its 
passage. 

Mr.  WENTWORTH.  I  will  ask  to  have 
the  bill  referred  to  the  Committee  on  Commerce, 
with  power  to  report  at  any  time. 

The  SPEAKER.  That  is  in  the  nature  of  a 
suspension  of  the  rules,  and  the  r»le  is  imper- 
ative, that,  during  the  morning  hour  on  this 
day,  the  rules  cannot  be- suspended. 

Mr.  AVASHBURNE,'oj' Illinois.  I  suggest 
to  my  colleague  that  he  postpone  the  matter 
for  the  present ;  when  the  proper  time  comes 
he  will  have  no  difliculty  in  getting  the  House 
to  take  the  bill  up. 

The  SPEAKER.  The  ruleis  imperative  that 
bills  introduced  during  the  morning  hour  of 
Monday  must  be  referred  to  their  appropriate 
committees,  and  cannot  be  recalled  by  a  motion 
to  reconsider. 

Mr.  WENTWORTH.     Can  I  withdraw  it? 

The  SPEAKER.     Certainly. 

Mr.  WENTWORTH.  Then  I  will  withdraw 
it,  and  refer  it  to  a  committee  of  one  for  the 
present. 

EQUALIZATION  OF  BOUNTIES. 

Mr.  BROMWELL  introduced  a  bill  to  equal- 
ize_  bounties  to  non-commissioned  officers,  mu- 
sicians, and  privates  in  the  volunteer  service  of 
the  United  States,  and  for  the  relief  of  certain 
officers  therein  mentioned  ;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee on  Military  Affairs. 

FEDERAL  COURTS. 

_  Mr.  ANDERSONintroduced.a  joint  resolu- 
tion in  reference  to  the  Federal  courts  ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  the  Judiciary. 

AMENDMENT  OF  THE  CONSTITUTION. 

_  Mr.  BENJAMIN  introduced  a  joint  resolu- 
tion for  amending  section  nine  of  article  one 
of  the  Constitution  of  the  United  States ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committeeonthe  Judiciary,  and  ordered 
to  be  printed. 

RECONSTRUCTION. 

Mr.  ELIOT.  I  move  that  the  joint  resolu- 
tion introduced  by  me  a  few  minutes  since,  be- 
ing a  joint  resolution  declaringthe  condition  of 
States  recently  in  rebellion,  and  the  powers  of 
Congress  in  relation  thereto,  be  referred  to  the 
joint  committee  on  that  subject. 

Mr.  JOHNSON.  I  raise  the  point  of  order 
that  there  is  no  such  joint  committee  yet  au- 
'  thorized.  Where  a  committee  is  authorized  by 
law,  I  take  it  such  bills  or  joint  resolutions  must 
be  referred  to  it. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order.  The  rule  has  been  followed 
heretofore  that  v/hen  a  joint  committee  is  au- 
thorized by  either  House,  and  is  a-waiting  the 
action  of  the  other  House,  subjects  can  be 
referred  to  that  committee  even  before  the  con- 
currence of  the  other  House.  If  the  commit- 
tee should  not  be  raised,  then  the  whole  com- 
mittee will  fall. 

The  motion  was  agreed  to,  and  the  joint  res- 
olution referred  accordingly. 

LAND  TITLES  IN  ST.  LOUIS. 

Mr.  BLOW  introduced  a  bill  authorizing  doc- 
umentary evidence  of  titles  to  be  furnished  to 
owners  of  certain  lands  in  the  city  of  St.  Louis  ; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  ou  Private  Land  Claims. 

UNITED  STATES  JUDICIARY. 

Mr.  WILSON  introduced  a  bill  to  amend 
the  judicial  system  of  the  United  States ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  the  Judiciary. 

BURLINGTON  AND  MISSOURI  RIVER  RAILROAD. 

Mr.  WILSON  also  introduced  a  bill  to  ex- 
tend the  time"  for  the  completion  of  the  Bur- 
lington and  Missouri  River  railroad;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  the  Pacific  Railroad. 


TIHRTY-SEVENTII  IOWA  REGIMENT. 

Mr.  WILSON  also  introduced  a  bill  for  the 

relief  of  the  members   of  the  thirty-seventh 

regiment  of  lov.-a  volunteer  infantry;  which 

■  was  read  a  first  and  second  time,  and  refeired 

to  the  Committee  on  Military  Affairs. 

RAILROADS  IN  IOWA. 

Mr.  HUBBARD,  of  Iowa,  introduced  a  bill 
extending  the  time  for  the  completion  of  cer- 
tain railroads  in  the  State  of  Iowa;  which  was 
read  a  first  and  second  lime,  and  referred  to 
the  Committee  on  the  Pacific  Railroad. 
MISSISSIPPI  RIVER. 

Mr.  ALLISON  introduced  a  bill  to  construct 
a  canal  to  improve  the  Upper  rapids  and 
Lower  or  _Des  Moines  rapids  of  the  Mississippi 
river;  which  was  read  a  first  and  second  time, 
referred  to  the  Committee  on  Roads  and  Ca- 
nals, and  ordered  to  be  printed. 

MILITARY  ROAD  IN  OREGON. 

Mr.  HENDERSON  introduced  a  bill  grant- 
ing^ lands  to  the  State  of  Oregon  to  build  a 
military  road ;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  ou 

Military  Affairs. 

MAIL  ROUTE   IN  OREGON. 

Mr.  HENDERSON  also  introduced  a  bill  to 
establish  a  mail  route  from  Auburn  to  Clarks- 
ville,  in  Oregon ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
the  Post  Office  and  Post  Roads. 

WEST  VIRGINIA. 

_  Mr.  LATHAM  introduced  a  joint  resolution 
giving  the  consent  of  Congress  to  the  transfer 
of  the  counties  of  Berkeley  and  Jefferson  from 
the_  State  of  Virginia  to  the  State  of  West  Vir- 
ginia ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  the  Judiciary. 

The  call  of  States  and  Territories  for  bills  and 
joint  resolutions  having  been  concluded — 

The  SPEAKER  announced  that  the  next 
business  in  order  would  be  the  resumption  of 
the  call  of  States  for  resolutions,  commencing 
with  the  State  of  Illinois. 

TRANSPORTATION  OF  AGRICULTURAL  PRODUCTS. 

Mr.  COOK  submitted  the  followingresolution, 
upon  which  he  called  the  previous  question: 

liesolved.  That  the  Committee  on  Pioads  and  Canals 
be  instructed  to  inquire  what  legislation,  if  any,  is  ne- 
cessary to  increase  the  facilities  for  the  transportation 
of  the  agricultural  products  of  the  western  States  to 
the  sea-board,  and  to  clieapen  the  cost  of  such  trans- 
portation, either  by  aiding  and  encouraging-  the  open- 
ing of  new  channels  of  comm-anication,  or  of  increas- 
ing those  already  existing;  and  that  they  report  by 
bill  or  otherwise. 

The  pr(5vious  question  was  seconded,  and 
the  main  question  ordered ;  which  was  upon 
agreeing  to  the  resolution. 

The  question  was  taken,  and  the  resolution 
agreed  to. 

CATTLE  DISEASE AGAIN. 

Mr.  W^ENTWORTH.  I  now  ask  the  unani- 
mous consent  of  the  House  to  proceed  to  the 
consideration  of  the  bill  I  introduced  a  little 
while  ago,  to  prevent  the  importation  of  cattle 
into  the  United  States. 

The  House  proceeded  to  the  consideration 
of  the  bin. 

The  question  was  upon  ordering  the  bill  to 
be  engrossed  and  read  the  third  time. 

Mr.  WENTWORTH.  I  demand  the  pre- 
vious question. 

The  previous  question  vv'as  seconded,  and  the 
main  question  ordered,  under  the  cperatioii 
of  which  the  bill  was  ordered  to  be  engrossed 
and  read  a  third  time  ;  and  being  er.grossed, 
the  bill  was  read  the  third  time.     ■ 

The  question  was  upon  the  passage  of  the 
bill. 

Mr.  WENTWORTH.  Upon  that  question 
I  call  the  previous  question. 

Mr.  ELDRIDGE.  I  would  ask  the  gentle- 
man from  Illinois  [Mr.  Wextwouth]  if  this 
bill  prevents  the  importation  of  cattle  from 
Canada? 

Mr.  WENTWORTH.  I  think  the  greatest 
danger  to  be  apprehended  is  from  Canada. 
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Mr.  ELDRIDGE.  And  this  bill  is  intended 
to  cover  that? 

Mr.  WENTWORTH.  Yes,  sir;  it  covers 
the  whole  ground. 

Mr.  MOKPJLL.  I  think  it  proper  to  state 
that  whatever  law  we  might  pass  upon  this  sub- 
ject can  have  no  effect  upon  the  importation  of 
cattle  from  Canada,  until  March  16, 1860,  when 
the  reciprocity  treaty  will  be  terminated. 

Mr.  AVENTWORTH,  Very  well;  if  the 
law  does  not  have  that  effect,  it  will  do  no 
harm.  The  last  news  from  the  old  countr}-  is 
very  alarming,  and  if  we  want  to  do  anything, 
it  must  be  done  at  once. 

Mr.  CONKLIXG.  I  understand  that  trea- 
ties while  they  subsist  rank,  in  their  binding 
obligation,  the  laws  of  Congress.  There  is  a 
treaty  which  covers  this  sul)ject,  and  in  addition 
to  the  suggestion  of  the  gentleman  from  Ver- 
mont [Mr.  Morrill]  I  want  to  inquire  of  my 
friend  from  Illinois  [Mr.  Wextavortii]  whether 
it  is  worth  while  to  pass  a  sweejjing  bill  in  the 
very  teeth  of  the  reciprocity  treaty,  when  a 
simple  proviso  would  save  the  impropriety  in 
appearance  and  in  fact  ? 

Mr.  WEXTWORTH.  In  reply  to  the  gen- 
tleman from  New  York,  [Mr.  Coxklixg,]  I 
will  say  that  thisbill,  if  enacted,  will  be  enforced 
under  the  direction  of  the  Secretary  of  the 
Treasury,  who  is  doubtless  familiar  with  all  our 
treaty  obligations,  and  will  respect  them  in  car- 
rying out  the  law.  What  I  desire  is,  that  we 
shall  do  all  we  can  to  stop  the  spread  of  the 
cattle  disease  into  this  country. 

Mr.  NIBLACK.  I  desire  to  suggest  to  the 
gentleman  from  Illinois  whether  he  had  not 
better  allow  the  bill  to  be  referred,  so  that  it 
may  be  so  amended  as  to  provide  for  keeping 
out  of  the  country  the  cholera  as  well  as  the 
cattle  disease. 

Mr.  WENT  WORTH.  I  insist  upon  my  call 
for  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  bill  was  passed. 

Mr.  WENTWORTH  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed ;  and  also 
moved  that  the  motion  to  reconsider  be  laid  on 
the  table. 

The  latter  motion  was  agreed  to. 
IMPROVEMENT  OF  MISSISSIPPI  RIVER,  ETC. 

Mr.  HOGAN  submitted  the  following  reso- 
lution, on  which  he  demanded  the  jDrevious 
question : 

Resolved,  That  the  Committee  on  Commerce,  when 
appointed,  be,  and  they  are  hereby,  instructed  to  in- 
quire into  the  expediency  of  providing  for  the  im- 
provement of  those  great  interior  arteries  of  trade, 
the  Mississippi  river  and  its  upper  tributaries,  by  the 
removal  of  obstructions  to  tlieir  successful  naviga- 
tion, so  as  to  facilitate  the  transit  of  the  valuable  pro- 
ductions of  its  valley  to  the  markets  of  the  world,  and 
report  by  bill  or  otherwise. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  resolution  was  agreed  to. 

EXFORCEilENT  OF  THE  MONROE  DOCTRINE. 

Mr.  VAN  HORN,  of  Missouri,  submitted  the 
following  preamble  and  resolution,  on  which 
he  demanded  the  previous  question : 

Whereas  the  rights  of  foreign  Powers  to  territorial 
possessions  on  this  continent  ceased  with  those  of  dis- 
covery; that  the  successful  establishment  of  this  Re- 
public over  so  large  a  portion  of  the  continent  de- 
termined the  form  of  government  best  adapted  to  the 
people  inhabiting  it;  that  it  is  the  duty  of  neighbor- 
ing States  to  assist  each  other  in  guarding  rights  and 
interests  common  to  all;  that  conquest  and  subjuga- 
tion cannot  be  recognized  as  a  security  for  mere  pe- 
cuniary grievances  by  American  States;  and  that  the 
forcible  seiz.ure  of  Mexico  by  foreign  troops,  the  seat- 
ing of  a  foreign  emperor  on  a  throne  erected  on  the 
ruins  of  that  republic,  and  his  retention  by  foreign 
bayonets,  is  in  violation  of  all  these,  and  cannot  be 

germitted  by  the  United  States  without  failing  in  the 
ighest  duties  of  a  powerful  State:  Therefore, 
ifeso?z>ef?.That  the  Committee  on  Foreign  Relations 
be  instructed  to  inquire  into  and  report  what  meas- 
ures and  means  may  be  necessar5',on  the  part  of  the 
United  States,  to  restore  to  the  Mexican  people  the 
free  and  unrestricted  right  to  choose  their  own  form 
of  government,  and  of  giving  effect  to  the  unanimous 
voice  of  the  people  of  this  nation,  that  no  foreign 
Power  shall  impose  despotic  government  upon  any 
State  or  people  of  this  continent. 

Mr.  STEVENS.     Mr.  Speaker 

The  SPEAKER.  The  gentleman  from  Mis- 
souri [Mr.  Van  Horn]  demands  the  previous 


question  on  the  resolution.  If  it  gives  rise  to 
debate  it  must  go  over  under  the  rules. 

Mr.  STEVENS.  I  ask  the  gentleman  from 
Missouri  to  withdraw  his  call  for  one  moment 
till  I  can  make  a  suggestion. 

Mr.  VAN  HORN,  of  Missouri.  I  yield  to 
the  gentleman  for  a  moment. 

Mr.  STEVENS.  It  seems  to  me  that  if  we 
adopt  this  resolution  in  its  present  form,  we 
afBrm  all  the  principles  embodied  in  the  pre- 
amble. If  it  were  merely  a  resolution  of  in- 
quiry, it  would  be  a  very  different  thing.  I 
beg  to  suggest  to  the  gentleman  from  Missouri 
that  he  had  better  let  the  resolution  go  over  for 
the  present,  so  that  we  may  have  an  opportu- 
nity to  consider  it. 

Mr.  WASHBURNE,  of  Illinois.  The  reso- 
lution having  given  rise  to  discussion,  I  sup- 
Ijose,  Mr.  Speaker,  it  has  gone  over  already. 

The  SPEAKER.  It  has  not  gone  over,  the 
gentleman  from  Missouri  not  having  surren- 
dered the  floor. 

Mr.  STEVENS.  By  his  permission,  I  took 
the  floor  from  him. 

The  SPEAKER.  If  any  gentleman  objects, 
the  Chair  will  arrest  discussion,  and  the  reso- 
lution will  go  over. 

Mr.  STEVENS.  I  do  not  want  to  object, 
but  I  think  the  gentleman  had  better  let  the 
resolution  go  over. 

Mr.  WASHBURNE,  of  Illinois.  Will  not 
the  vote  on  the  preamble  be  taken  separately? 

The  SPEAKER.  It  will.  The  previous 
c[uestion  will  exhaust  itself  upon  the  resolu- 
tion. The  joreamble  will  then  come  up  on  a 
separate  vote. 

The  previoiis  question  was  not  seconded : 
there  being,  on  a  division — ayes  34,  noes  83. 

Mr.  CONKLING  rose  to  debate  the  resolu- 
tion, and  it  went  over  under  the  rules. 

NEGRO  SUFFRAGE. 

Mr.  NOELL  submitted  the  following  reso- 
lution, and  demanded  the  previous  question  on 
its  adoption : 

Eesoh-ed,  That  the  House  of  Representatives  will 
not  exclude  the  members  of  Congress  elected  in  any 
of  the  States  recently  in  rebellion  because  of  the  fact 
that  the  negroes,  as  a  class,  were  excluded  from  voting 
at  the  election  of  said  members. 

Mr.  WASHBURNE,  of  Illinois.  I  hope 
that  the  call  for  the  previous  question  wiU  not 
be  seconded. 

Mr.  JENCKES.  I  hope  that  the  resolution 
will  be  laid  ujjon  the  table. 

The  House  divided ;  and  there  were — ayes 
29,  noes  127. 

So  the  previous  question  was  not  seconded. 

Mr.  AVASHBURNE,  of  Illinois,  proposing 
to  debate  the  resolution,  it  accordingly  went 
over  under  the  rules. 

Mr.  DUAIONT.  I  rise  to  a  point  of  order. 
I  make  the  point  that  the  resolution  is  not  in 
order  as  it  conflicts  with  the  resolution  passed 
by  the  House  for  the  ai^pointment  of  a  joint 
committee. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order  for  two  reasons :  in  the  first  place 
it  was  not  made  in  time ;  and  in  the  second 
l^lace  the  Senate  have  not  yet  concurred  in  the 
resolittion,  and  therefore  the  committee  has  not 
been  raised.  By  its  terms  the  resolution  re- 
quires the  concurrence  of  both  Houses. 

MICHIGAN  CONTESTED-ELECTION  CASE. 

Mr.  BEAMAN  submitted  the  following  res- 
olution, on  which  he  demanded  the  previous 
question : 

Resolved,  That  Augustus  C.  Baldwin,  claimant  for 
the  seat  held  by  Hon.  R.  E.  Trowbeidge,  from  the 
fifth  congressional  district  ef  Michigan,  be  entitled 
to  the  privilege  of  the  floor  pending  the  decision  of 
his  claim. 

Mr.  JOHNSON.  I  believe  it  is  customary 
to  add  that  he  be  permitted  to  speak  to  the 
question  when  it  comes  before  the  House. 

Mr.  BEAMAN.  I  suppose  that  will  follow, 
but  I  have  no  objection  to  modify  my  resolu- 
tion as  suggested. 

The  previous  question  was  seconded,  and 
the  main  question  ordered ;  and  under  the  oper- 
ation thereof  the  resolution,  as  modified,  was 
adopted. 


Mr.  BEAMAN  moved  to  reconsider  the 
vote  bj'  y.'hich  the  resolution  was  adopted:  and 
also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

JURORS  IN  THE  DISTRICT. 

Mr.  WILSON  introduced  a  bill  to  amend  an 
act  entitled  '"An  act  jjroviding  for  the  selec- 
tion of  jurors  tq^  serve  in  the  several  courts 
of  the  District  of  Columbia ;"  which  was  read 
a  first  and  second  time. 

Mr.  WILSON.  I  merely  wish  to  say,  for  the 
information  of  the  House,  that  no  court  can 
be  held  in  this  District  until  this  bill  becomes 
a  law.     i  demand  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  l)ill  was  ordered  to  be  engrossed  and 
read  a  third  time  :  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  AViLSON  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

soldiers'  orphans'  HOME  OF  IOWA. 

Mr.  PRICE  introduced  a  joint  resolution  that 
the  buildings,  sheds,  furniture,  and  other  prop-- 
erty  now  at  Camp  Kinsman,  near  Davenport, 
Scott  county,  Iowa,  be  donated  to  the  Soldiers' 
Orphans"  Home  of  Iowa ;  which  was  read  a 
first  and  second  time". 

Mr.  PRICE  demanded  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time ;  and  being 
engrossed,  it  was  accordingly  read  the  third 
time,  and  passed! 

Mr.  PRICE  moved  to  reconsider  the  vote  by 
which  the  joint  resolution  was  passed ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
on  the  table. 

The  latter  motion  was  agreed  to. 

NON-RESIDENT  AVESTERN  LANDHOLDERS. 

Mr.  KASSON  submitted  the  following  res- 
olution, on  which  he  demanded  the  previous 
question: 

Resolved,  That  the  Committee  on  Public  Lands  in- 
quire and  report  upon  the  expediency  of  releasing  on 
the  part  of  the  United  States  so  much  of  the  articles 
of  the  fundamental  compact  with  the  new  States, 
respectively,  as  restricts  their  right  of  discriminating 
in  respect  to  the  taxation  of  lauds  of  non-resident 
proprietors,  and  so  enable  the  States  to  conform  their 
policy  in  respect  to  unimproved  lands  held  for  specu- 
lation to  the  principle  adopted  by  Congress  in  the 
measure  known  as  the  "homestead  act." 

Mr.  D  AAA'SON.  Mr.  Speaker,  that  is  a  most 
important  resolution,  affecting  seriously,  as  it 
does,  private  interests  all  over  the  country, 
and  demands  the  most  careful  consideration 
that  injustice  be  not  done.  AVe  ought  to  frown 
upon  any  hurried  legislation  on  the  subject. 

Mr.  KASSON.  It  is  only  a  resolution  of 
inquiry. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  resolution  was  adopted. 

Mr.  KASSON  moved  to  reconsider  the  vote 
by  v,-hich  the  resolution  was  adojited ;  and  also 
moved  that  the  motion  to  reconsider  be  laid  on 
the  table. 

The  latter  motion  was  agreed  to. 

MINING  ON  THE  PUBLIC  LANDS. 

Mr.  KASSON  introduced  a  resolution  ^in- 
structing certain  committees  to  report  to  the 
House  a  bill  regulating  mining  on  the  public 
lands  of  the  United  States. 

Pending  the  reading— ^ 

Mr.  WASHBURNE,  of  Illinois,  inquired 
whether  the  morning  ho  nr  had  expired. 

The  SPEAKER.     It  has. 

Mr.  AA'ASHBURNE,  of  Illinois.  Then  I 
call  for  the  regular  order  of  business. 

PRIVILEGES  OF  THE  FLOOR. 

The  SPEAKER  announced,  as  the  first  busi- 
ness in  order,  the  motion  of  Mr.  Niblack;  laid 
oyer  from  last  Monday,  to  suspend  the  rules 
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in  order  to  allow  hiin  to  offer  the  following  res- 
olution : 

J^esolveil,1ha,t  pending  the  question  as  to  the  admis- 
sion of  ])er-<ons  claiming  to  liave  been  elected  Rcpre- 
scutativos  to  tlio  present  Cousi'ess  from  tlie  States 
lately  in  rebellion  against  the  Ijnited  States  Govern- 
ment, sucli  persons  shall  be  entitled  to  the  privileges 
of  the  floor  of  the  House. 

Upon  theraotion  to  suspend  the  rules,  the 
yeas  and  nays  had  b9en  ordered. 

COMMITTEES  OF  THE  HOUSE. 

The  SPEAKER.  Pending  this  question,  the 
Speaker  will  announce  the  standing  and  select 
committees  ordered  by  the  House.  The  Speaker 
desires  to  state  that  last  Monday  the  senior 
member  of  the  House,  the  gentleman -from  Illi- 
nois, [Mr.  Washbuune,]  offered  a  resolution  to 
be  referred  to  a  committee  of  one  from  each 
State  in  regard  to  tokens  of  respect  and  affec- 
tion growing  out  of  the  death  of  the  late  Presi- 
dent. Subsequently,  another  gentleman  from 
Illinois  [Mr.  Wextwortii]  offered  a  bill  for  the 
relief  of  the  widow  of  the  late  President,  which 
was  also  ordered  to  be  referred  to  a  committee 
of  one  from  each  State.  The  Chair  is  informed 
by  the  latter  gentleman  [Mr.  AVentworth] 
that  he  desires  that  his  colleague,  the  senior 
member  from  Illinois,  [Mr.  Washburne,]  shall 
be  apiDointed  a  member  of  that  committee  ; 
which  will  obviate  the  necessit}'  of  making  two 
committees  of  one  from  each  State. 

Mr.  WENTWORTH.  That  is  in  accordance 
with  my  request  and  wish. 

The  SPEAKER.  _  The  Chair  will  then  an- 
nounce that  committee,  and  then  the  other 
committees  ordered  by  the  House. 

The  said  committees  were  then  announced, 
as  follows  : 

Select  Committee  of  one  from  each  State  rep- 
resented, on  the  Death  of  President  Lincoln — 
Messrs.  Elihu  B.  Washburne  of  Illinois,  James 
G.  Blaine  of  Maine,  James  W.  Patterson  of  New 
Hampshire,  Justin  S.  Morrill  of  Vermont,  Na- 
thaniel P.  Banks  of  Massachusetts,  Thomas  A. 
Jenckes  of  Rhode  Island,  Henry  C.  Deming  of 
Connecticut,  John  A.  Griswold  of  New  York, 
Edwin  V.  R.  Wright  of  New  Jersey,  Thaddeus 
Stevens  of  Pennsylvania,  John  A.  Nicholson 
of  Delaware,  Francis*  Thomas  of  Maryland, 
Robert  C.  Schenck  of  Ohio,  George  S.  Shank- 
lin  of  Kentucky,  Godlove  S.  Orth  of  Indiana, 
Joseph  W.  McClurg  of  Missouri,  Fernando  C. 
Beaman  of  Michigan,  John  A.  Kasson  of  Iowa, 
Ithamar  C.  Sloan  of  Wisconsin,  William  Higby 
of  California,  William  Windom  of  Minnesota, 
James  H.  D.  Henderson  of  Oregon,  Sidney 
Clark  of  Kansas,  and  Kellian  V.  Whaley  of 
West  Virginia. 

STANDING  COMMITTEES. 

Committee  of  Elections — Henry  L.  Dawes  of 
Massachusetts,  Glenni  W.  Scofield  of  Penn- 
sylvania, Portus  Baxter  of  Vermont,  Charles 
Upson  of  Michigan,  Samuel  S.  Marshall  of  Illi- 
nois, Halbert  E.  Paine  of  Wisconsin,  Samuel 
Shellabarger  of  Ohio,  Joseph  W.  McClurg  of 
Missouri,  and  William  Radford  of  New  York. 

Of  Ways  and  Means — Justin  S.  Morrill  of 
Vermont,  Samuel  Hooper  of  Massachusetts, 
James  Brooks  of  New  York,  James  A.  Gar- 
field of  Ohio,  John  Wentworth  of  Illinois,  Ros- 
coe  Conkling  of  New  York,  James  K.  Moor- 
head  of  Pennsylvania,  William  B.  Allison  of 
Iowa,  and  John  Hogan  of  Missouri. 

On  Appropriations — Thaddeus  Stevens  of 
Pennsylvania,  Henry  J.  Raymond  of  New 
York,  Henry  T.  Blow  of  Missouri,  John  A. 
Kasson  of  Iowa,  Daniel  W.  Voorhees  of  Indi- 
ana, John  F.  Farnsv/orth  of  Illinois,  Rufus  P. 
Spalding  of  Ohio,  William  Higby  of  Califor- 
nia, and  Edwin  V.  R.  Wright  of  New  Jersey. 

On  Banking  and  Currency — Theodore  M. 
Pomeroy  of  New  York,  Samuel  Hooper  of 
Massachusetts,  Charles  V.  Culver  of  Pennsyl- 
vania, Ralph  P.  Buckland  of  Ohio,  Aaron 
Harding  of  Kentucky,  John  Lynch  of  Maine, 
Joseph  H.  Defrees  of  Indiana,  Chester  D. 
Hubbard  of  West  Virginia,  and  Samuel  J.  Ran- 
dall of  Pennsylvania. 

On  the  Pacific  Railroad — Hiram  Price  of 
Iowa,  Thaddeus  Stevens  of  Pennsylvania,  Igna- 
tius Donnelly  of  Minnesota,  Oa'kes  Ames  of 


Massachusetts,  James  Brooks  of  New  York, 
Benjamin  F.  Loan  of  Missouri,  Sidney  Clark  of 
Kansas,  John  Bidwell  of  California,  and  James 
H.  D.  Henderson  of  Oregon. 

Of  Claims — Columbus  Delano  of  Ohio,  Giles 
W.  Hotclikiss  of  New  York,  William  B.  Wash- 
burn of  Massachusetts,  Ithamar  C.  Sloan  of 
Wisconsin,  William  E.  Niblack  of  Indiana,  Sam- 
uel McKee  of  Kentucky,  Hamilton  Ward  of 
New  York,  Abraham  A.  Barker  of  Pennsyl- 
vania, and  Anthony  Thornton  of  Illinois. 

On  Commerce — Elihu  B.  Washburne  of  Illi- 
nois, Thomas  D.  Eliot  of  Massachusetts,  Na- 
than F.  Dixon  of  Rhode  Island,  Charles  O'Neill 
of  Pennsylvania,  John  W.  Longj-ear  of  Michi- 
gait,  James  Humphrey  of  New  York,  John 
L.  Thomas  of  Maryland,  Benjamin  Eggleston 
of  Ohio,  and  James  M.  Humphrey  of  New 
York. 

On  the  Public  Lands — George  W.  Julian  of 
Indiana,  John  F.  Driggs  of  Michigan,  Adam  J. 
Glossbrenner  of  Pennsylvania,  Ignatius  Don- 
nelly of  Minnesota,  Ephraim  R.  Eckley  of 
Ohio,  Sidney  T.  Holmes  of  New  York,  Don- 
ald C.  McRuer  of  California,  George  W.  An- 
derso;i  of  Missouri,  and  Stephen  Tabor  of  New 
York. 

On  the  Post  Office  and  Post  Poads — John  B. 
Alley  of  Massachusetts,  John  PI.  Farquhar  of 
Indiana,  William  E.  Finck  of  Ohio,  Donald  C. 
McRuer  of  California,  Thomas  W.  Ferry  of 
Michigan,  Philip  Johnson  of  Pennsjdvania, 
Andrew  J.  Kuykendall  of  Illinois,  Demas 
Hubbard  of  New  York,  and  John  R.  Kelso 
of  Missouri. 

For  the  District  of  Columbia — Ebon  C.  In- 
gersollofIllinois,EbenezerDumont  of  Indiana, 
Thomas  T.  Davis  of  New  York,  John  D.  Bald- 
win of  Massachusetts,  Hiram  McCullough  of 
Marjdand,  Amasa  Cobb  of  Wisconsin,  Martin 
Welker  of  Ohio,  Ulysses  Mercur  of  Pennsyl- 
vania, and  George  S.  Shanklin  of  Kentucky. 

On  the  Judiciary — James  F.Wilson  of  Iowa, 
George  S.  Boutwell  of  Massachusetts,  Francis 
Thomas  of  Maryland,  Thomas  Williams  of 
Pennsylvania,  Frederick  E.  Woodbridge  of 
Vermont,  Daniel  Morris  of  New  York,  Andrew 
J.  Rogers  of  New  Jersey,  William  Lawrence 
of  Ohio,  and  Burton  C.  Cook  of  Illinois. 

On  Bevolidionary  Claims — Kellian  V.  Wha- 
ley of  West  Virginia,  William  A.  NeAvcll  of 
New  Jersey,  Charles  A.  Eldridge  of  Wiscon- 
sin, John  L.  Thomas  of  Maryland,  Stephen  F. 
Wilson  of  Pennsylvania,  Burt  Van  Horn  of 
New  York,  Reader  W.  Clarke  of  Ohio,  Row- 
land E.  Trowbridge  of  Michigan,  and  Lawrence 
S.  Trimble  of  Kentucky. 

On  Public  Expenditures — Calvin  T.  Hub- 
bard of  New  York,  John  M.  Broomall  of 
Pennsylvania,  Asahel  W,  Hubbard  of  Iowa, 
Ed^vard  H.  Rollins  of  New  Hampshire,  Mor- 
gan Jones  of  New  York,  Green  Clay  Smith  of 
Kentucky,  Samuel  L.  Warner  of  Connecticut, 
Tobias  A.  Plants  of  Ohio,  and  John  A.  Nichol- 
son of  Delaware. 

On  Private  Land  Claims — M.  Russell  Thayer 
of  Pennsylvania,  Giles  W.  Hotchkiss  of  New 
York,  Jehu  Baker  of  Illinois,  Rutherford  B. 
Hayes  of  Ohio,  Charles  Goodyear  of  New 
York,  Thomas  E.  Noell  of  Missouri,  George 
S.  Boutwell  of  Massachusetts,  Frederick  E. 
Woodbridge  of  Vermont,  and  Michael  C.  Kerr 
of  Indiana. 

On  Manufactures — James  K.  Moorhead  of 
Pennsylvania,  Oakes  Ames  of  Massachusetts, 
Hezekiah  S.  Bundy  of  Ohio,  Lawrence  S. 
Trimble  of  Kentucky,  Robert  S.  Hale  of  New 
York,  Abner  C.  Harding  of  Illinois,  Philetus 
Sawyer  of  Wisconsin,  Chester  D.  Hubbard  of 
West  Virginia,  and  Edwin  N.  Hubbell  of  New 
York. 

On  Aariculture — John  Bidwell  of  California, 
Josiah  B.  Grinnell  of  Iowa,  Thomas  N.  Still- 
well  of  Indiana,  Portus  Baxter  of  Vermont, 
James  R.  Hubbell  of  Ohio,  Burwell  C.  Bit- 
ter of  Kentucky,  Rowland  E.  Trowbridge  of 
Michigan,  George  V.  Lawrence  of  Pennsylva- 
nia, and  Teunis  G.  Bergen  of  New  York. 

On  Lidian  Affairs  —  William  Windom  of 
Minnesota,  Walter  D.  Mclndoe  of  Wisconsin, 
Charles  Denison  of  Pennsylvania,  Asahel  W. 


Hubbard  of  Iowa,  Sidney  Clark  of  Kansas, 
Roswell  Hart  of  New  York,  Lewis  W.  Ross  of 
Illinois,  Jarnes  H.  D.  Henderson  of  Oregon, 
and  Rol)ert  T.  Van  Horn  of  Missouri. 
.  On  Military  Affairs— Iio]>e.i't  C.  Schenck  of 
Ohio,  Henry  C.  Deming  oi'  Connecticut,  Gil- 
man  Marston  of  New  Hampshire,  Lovell  H. 
Rousseau  of  Kentucky,  John  A.  Bingham  of 
Ohio,  Sydenham  E.  Ancona  of  Pennsylvania, 
John  H.  Ketchum  of  New  York,  James  G. 
Blaine  of  Maine,  and  Charles  Sitgreaves  of  New 
Jersey. 

On  the  Militia — Green  Clay  Smith  of  Ken- 
tucky, Abner  C.  Harding  of  Illinois,  Ralph 
P.  Buckland  of  Ohio,  Robert  S.  Hale  of  New 
York,  Thomas  E.  Noell  of  Missouri,  Charles 

E.  Phelps  of  Maryland,  John  H.  Farquhar  of 
Indiana,  Thomas  W.  Ferry  of  Michigan,  and 
Benjamin  M.  Boyer  of  Pennsylvania. 

On  Naval  Affairs — Alexander  H.  Rice  of 
Massachusetts,  John  A.  Griswold  of  New  York, 
Frederick  A.  Pike  of  Maine,  William  D.  Kel- 
ley  of  Pennsylvania,  Augustus  Brandegee  of 
Connecticut,  Charles  A.  Eldridge  of  Wisconsin, 
Charles  E.  Phelps  of  Maryland,  William  A. 
Darling  of  New  York,  and  Francis  C.  Le  Blond 
of  Ohio. 

On  Foreign  Affairs — Nathaniel  P.  Banks  of 
Massachusetts,  Henry  J.  Raymond  of  New 
York,  Godlove  S.  Orth  of  Indiana,  William 
H.  Randall  of  Kentucky,  John  L.  Dawson  of 
Pennsylvania,  James  W.  Patterson  of  New 
Hampshire,  William  A.  Newell  of  New  Jersey, 
Shelby  M.  Cullom  of  Illinois,  and  Charles  H. 
Winfield  of  New  York. 

On  the  Territories  —  James  M.  Ashley  of 
Ohio,  Fernando  C.  Beaman  of  Michigan,  John 
H.  Rice  of  Maine,  Henry  Grider  of  Kentucky, 
James  M.  Marvin  of  New  York,  Myer  Strouse 
of  Pennsylvania,  Ralph  Hill  of  Indiatia,  Samuel 
W.  Moulton  of  Illinois,  and  John  F.  Starr  of 
New  Jersey. 

On  Bevolutionary  Pensions — Walter  D.  Mc- 
lndoe of  Wisconsin,  Hiram  Price  of  Iowa,  Ben- 
jamin M.  Boyer  of  Pennsylvania,  Charles  Good- 
year of  New  York,  Charles  Upson  of  Michigan, 
Augustus  Brandegee  of  Connecticut,  William 
B.  Washburn  of  Massachusetts,  Martin  Welker 
of  Ohio,  and  Sidney  T.  Holmes  of  New  York. 

On  Invalid  Pensions  —  Sidney  Perham  of 
Maine,  Thomas  N.  Stillwell  of  Indiana,  Nel- 
son Taylor  of  New  York,  John  F.  Driggs  of 
Michigan,  Henry  Van  Aernam  of  New  York, 
George  V.  Lawrence  of  Pennsylvania,  Phile- 
tus Sawyer  of  Wisconsin,  John  F.  Benjamin 
of  Missouri,  and  Aaron  Harding  of  Kentucky. 

On  Roads  and  Canals — Fernando  C.  Bea- 
man of  Michigan,  Burt  Van  Hornof  New  York, 
John  H.  Hubbard  of  Connecticut,  Lovell  H. 
Rousseau  of  Kentucky,  John  Wentworth  of 
Illinois,  Thomas  T.  Davis  of  New  York,  George 

F.  Miller  of  Pennsylvania,  Joseph  H.  Defrees 
of  Indiana,  and  William  E.  Finck  of  Oliio. 

On  Patents — Thomas  A.  Jenckes  of  Rhode 
Island,  Leonard  Myers  of  Pennsylvania,  John 
W.  C-^'anler  of  New  York,  John  H.  Hubbard 
of  Connecticut,  and  Henry  P.  H.  Bromwell  of 
Illinois. 

On  Public  Buildings  and  Grounds — John 
H.  Rice  of  Maine,  John  F.  Starr  of  New  Jer- 
sey, Stephen  F.  Wilson  of  Pennsylvania,  Fran- 
cis C.  Le  Blond  of  Ohio,  and  George  R.  Latham 
of  West  Virginia. 

OnRevisaland  Unfinished  Business — Glenni 
W.  Scofield  of  Pennsylvania,  James  F.  Wilson 
of  Iowa,  James  M.  Ashley  of  Ohio,  Alexander 
H.  Rice  of  Massachusetts,  and  Theodore  M. 
Pomeroy  of  New  York. 

On  Mileage— George  W.  Anderson  of  Mis- 
souri, Oilman  Marston  of  New  Hampshire, 
Tobias  A.  Plants  of  Ohio,  Henry  Grider  of 
Kentucky,  and  Andrew  J.  Kuykendall  of  Illi- 
nois. 

Of  Accounts— Edward  H.  Rollins  of  New 
Hampshire,  John  M.  Broomall  of  Pennsylva- 
nia, Ephraim  R..  Eckley  of  Ohio,  Michael  C. 
Kerr  of  Indiana,  and  Hamilton  Ward  of  New 
York. 

On  Coinage,  Weights,  and  Measures — John 
A.  Kasson  of  Iowa,  Charles  H.  Winfield  of 
New  York,  Thomas  Williams  of  Pennsylvania, 
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Hezeldah  S.    Bundy  of  Ohio,  and    Henry  L. 
Dawes  of  Massachusetts. 

On  Expenditures  in  tlie  State  Department — 
Frederick  A.  Pike  of  Maine,  Henry  P.  H. 
Bromwell  of  Illinois,  Samuel  J.  Randall  of 
'  Pennsylvania,  Roswell  Hart  of  New  York, 
and  Samuel  Shellabarger  of  Ohio. 

On  Expenditures  in  the  Treasury  Depart- 
ment— James  M.  Marvin  of  New  York,  Charles 
V.  Culver  of  Pennsylvania,  Ralph  Hill  of 
Indiana,  Shelby  M.  CuUom  of  Illinois,  and 
Burwell  C.  Hitter  of  Kentucky. 

On  Expenditures  in  the  War  Department — 
Henry  C.  Deming  of  Connecticut,  Ithamar  C. 
Sloan  of  Wisconsin,  George  F.  Miller  of  Penn- 
sylvania, Edwin  N.  Ilubbell  of  New  York, 
and  James  R.  Hubbell  of  Ohio. 

On  Expenditures  in  the  Navy  Department — 
James  Humphrey  of  New  York,  George  W. 
Julian  of  Indiana,  Samuel  W.  Moulton  of  Illi- 
nois, Samuel  L.  Warner  of  Connecticut,  and 
Charles  Denison  of  Pennsjdvania. 

On  Exjyenditures  in  the  Post  Office  Dejjart- 
ment — John  Baker  of  Illinois,  Leonard  Myers 
of  Pennsylvania,  William  A.  Darling  of  New 
York,  Benjamin  Eggleston  of  Ohio,  and  An- 
drew J.  Rogers  of  New  Jersey. 

On  Expendittires  in  the  Interior  Depart- 
ment—  Ebenezer  Dumont  of  Indiana,  Myer 
Strouse  of  Pennsylvania,  John  F.  Benjamin  of 
Missouri,  William  B.  Allison  of  Iowa,  and 
Samuel  McKee  of  Kentucky. 

On  Expenditures  on  the  'Public  Buildings — 
John  W.  Longyear  of  Michigan,  John  D.  Bald- 
win of  Massachusetts,  Nathan  F.  Dixon  of 
Rhode  Island,  Philii^  Johnson  of  Pennsyl- 
vania, and  William  H.  Randall  of  Kentucky. 

Joint  Committee  on  the  Library — Rutherford 
B.  Hayes  of  Ohio,  William  D.  Kelley  of  Penn- 
sylvania, and  Calvin  T.  Hulburd  of  New  York. 

Joint  Committee  on  Printing — Addison  H. 
LaflinofNewYork,  Reader  W.  Clarke  of  Ohio, 
and  George  R.  Latham  of  West  Virginia. 

Joint  Committee  on  Enrolled  Bills — xVmasa 
Cobb  of  Wisconsin,  and  Adam  J.  Glossbrenner 
of  Pennsylvania. 

SELECT  COMMITTEES. 

On  the  Bides — The  Speaker,  and  Messrs. 
Elihu  B.  Washburne  of  Illinois,  Nathaniel  P. 
Banks  of  Massachusetts,  John  L.  Dawson  of 
Pennsylvania,  and  Henry  J.  Raymond  of  New 
York. 

On  Banlcrupt  Law  —  Messrs.  Thomas  A. 
Jenckes  of  Rhode  Island,  Rufus  P.  Spalding 
of  Ohio,  Francis  Thomas  of  Maryland,  John 
W.  Chanler  of  New  York,  M.  Russell  Thayer 
of  Pennsylvania,  Henry  T.  Blow  of  Missouri, 
John  Lynch  of  Maine,  Anthony  Thornton  of 
Illinois,  and  John  B.  Alley  of  Massachusetts. 

On  Ereedmen — Messrs.  Thomas  D.  Eliot  of 
Massachusetts,  William  D.  Kelley  of  Penn- 
sylvania, Godlove  S.  Orth  of  Indiana,  John  A. 
Bingham  of  Ohio,  Nelson  Tajdor  of  New  York, 
Benjamin  F.  Loan  of  Missouri,  Josiah  B.  Grin- 
nell  of  Iowa,  Halbert  E.  Paine  of  Wisconsin, 
and  Samuel  S.  Marshall  of  Illinois. 
PKITILEGE  OF  THE  FLOOR. 

The  question  then  recurred  on  the  motion  of 
Mr.  NiBLACK,  coming  over  from  last  Monday,  to 
suspend  the  rules  to  enable  him  to  introduce  a 
resolution,  on  which  the  yeas  and  nays  had  been 
ordered. 

The  question  was  taken ;  and  there  w'ere — 
yeas  39,  nays  110,  not  voting  -33;  as  follows: 

YE  AS— Messrs.  Ancona,  Blow,  Boyer,  Brooks,  Daw- 
son, Denison,  Eldridge,  Finck,  Glossbrenner,  Good- 
year, Gi-ider,  Aaron  Ilarding,  Ilogan,  Edwin  N.  Hub- 
bell,  James  R.  llubbcll,  James  M.  Humphrey,  John- 
son, Kerr,  Le  Blond,  Marshall,  Niblack,  Noell, 
Radford,  Raymond,  lUttcr,  Eosers,  Ross,  Rousseau, 
Shanklin,  Sitgreavcs,  Smith,  Still  well,  Tabor,  Taylor, 
Francis  Thomas,  TrimJjle,  Voorhees,  '\yhaley,  and 
Wright— 39. 

NAYS— Messrs.  Alley,  Allison,  Ames,  Anderson, 
James  M.  Ashley,  Baker,  Baldwin,  Banks,  Beaman, 
Benjamin,  Bidwell,  Bingham.  Blaine,  Boutwcll,  Bran- 
degee,  Bromwell,  Broomall,  Buckland, Bundy,  Sidney 
Clark,  Cobb,  Conklin,  Cook,  CuUom,  Davis,  Dawes, 
Defrees,  Delano,  Dixon,  Driggs,  Dumont,  Eckley, 
Egglc.ston,  Eliot,  Farnsworth,  Farquhar,  Ferry,  Gar- 
field, Grinncll,  Hale,  AbnerC.  Harding,  Hart,  Hayes, 
Henderson,  Higby,  Hill,  Holmes,  Hooper,  Hotchkiss, 
Asahcl  W.  Hubbard,  Dcmaa  Hubbard,  John  IL  Hub- 
bard, Hulburd,  James  Humphrey,  Ingersoll,  Jenckes, 
Julian,  Kasson,  Kelley,  Kelso,  Kuykendall,  Latham, 


William  Lawrence,  Loan,  Longyear,  Lynch,  Marvin, 
McClurg,  Mclndoc,  McKee,  McRuer,  Mcrcur,  Miller, 
Moorhead,  Morris,  Moulton,  Myers,  O'Neill,  Paine, 
Patterson,  Perbam,  Phelps,  Pike,  Plants,  Price,  Alex- 
ander H.  Rice,  Rollins,  Sawyer,  Scofield,  Shellabar- 
ger, Sloan,  Spalding,  Stevens,  Thayer,  Trowbridge, 
tjpsou.  Van  Acrnam,  Burt  Van  Horn,  PiobertT.  Van 
Horn,  Ward,  Warner,  Elihu  B.  V»''asbburne,  William 
B.  Washburn,  Wclkcr,  Wentworth,  Williams,  .James 
F.  Y/ilson,  Stephen  F.  Wilson,  AVindom,  and  Wood- 
bridge— 110. 

NOT  VOTING— Messrs.  Delos  R.  Ashley,  Barker, 
Baxter,  Bergen,  Chanler,  Reader  W.  Clarke,  Culver, 
Darling,  Deming,  Donnelly,  Griswold,  Harris,  Chester 
D.  Hubbard,  Jones,  Ketchum.  Laflin,  George  V.  Law- 
rence, Marston,  McCuUough,  Morrill,  Newell,  Nichols 
son,  Orth.  Pomeroy,  Samuel  J.  Randall,  William  II. 
Randall,  John  H.  Rice,  Schenck,  Starr,  Strouse,  John 
L.  Thomas,  Thornton,  and  Yfiniield — 33. 

So  the  rules  were  not  suspended,  two  thii^ds 
not  voting  in  favor  thereof. 

Subsequent  to  the  calling  of  the  roll — 
.  Mr.  SCHENCK  stated  that  he  should  have 
voted  in  the  negative  had  he  been  in  during 
the  call  of  the  roll. 

CLERKS  TO  COMMITTEES. 

Mr.  WASHBURNE,  of  Illinois.  I  ara  re- 
c^uested  by  several  of  the  chairmen  of  commit- 
tees to  offer  the  usual  resolution  authorizing 
the  appointment  of  clerks.  I  therefore  offer 
the  following  resolution,  and  upon  it  demand 
the  previous  question : 

Resolved,  That  the  committees  of  the  House  who 
were  entitled  to  clerks  last  Congress,  shall  be  entitled 
to  clerks  this  Congress,  at  the  usual  compensation; 
and  that  the  Committees  on  Banking  and  Currency 
and  on  Appropriations  shall  also  be  entitled  to  clerks 
at  the  same  rate  of  compensation. 

Mr.  ELIOT.  I  hope  the  gentleman  from 
Illinois  will  withdraw  his  demand  for  the  pre- 
vious question,  in  order  that  I  may  offer  an 
amendment.  There  is  another  committee  that 
needs  a  clerk. 

Mr.  WASHBURNE,  of  Illinois.  I  do  not 
withdraw  the  previous  question  for  that  pur- 
pose. After  the  gentleman's  special  committee 
shall  have  organized  and  ascertained  that  they 
need  a  clerk,  they  can  come  to  the  House  at 
any  time  and  get  one. 

Mr.  ELIOT.  It  is  obvious  that  the  commit- 
tee on  freedmen's  affairs  must  have  a  clerk. 

Mr.  WASHBURNE,  of  Illinois.  I  prefer 
the  resolution  in  the  usual  shape,  but  I  shall 
not  oppose  the  assignment  of  a  clerk  to  that 
committee  when  they  ask  for  one. 

Mr.  ELIOT.  I  hope  the  House  will  not  sec- 
ond the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  resolution  was  agreed  to. 

Mr.  ASHLEY,  of  Ohio,  moved  that  the  vote 
last  taken  be  reconsidered ;  and  also  moved  that 
the  motion  to  reconsider  be  laid  on  the  table. 

The  latter  motion  Avas  agreed  to. 
OFFICIAL  REPORTING. 

Mr.  BANKS.  I  offer  the  following  resolu- 
tion, which  involves  a  matter  of  the  privileges 
of  the  House,  and  upon  it  I  demand  the  pre- 
vious question: 

Resolved,  That  the  select  committee  upon  rules, 
of  which  the  Speaker  of  the  House  is  chairman,  be 
instructed  to  consider  and  report  what  relation  the 
reporters  of  the  official  proceedings  published  in  the 
Globe  bear  to  the  House,  and  whether  any  further 
regulation  is  necessary  to  secure  afull  and  just  report 
of  its  proceedings. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  resolution  was  agreed  to. 

treasurer's  REPORT. 

The  SPEAKER  laid  before  the  House  a  re- 
port from  the  Treasurer  of  the  United  States 
transmitting  coisies  of  his  accounts  for  the 
third  and  fourth  quarters  of  1863,  and  the  first 
and  second  quarters  of  18G4 ;  which  was  laid 
upon  the  table,  and  ordered  to  be  printed. 

REPORT  0-F  THE  LIEUTENANT  GENERAL. 

Mr.  WASHBURNE,  of  Illinois,  submitted 
the  following  resolution,  which  was  referred, 
under  the  law,  to  the  Committee  on  Printing: 

Resolved,  That  twenty-five  thousand  copies  of  the 
report  of  the  Lieutenant  General  be  printed  for  the 
use  of  the  House. 

HEALTH  OF  WASHINGTON. 

Mr.  JOHNSON,  by  unanimous  consent,  sub- 


mitted the  following  resolution ;   which  was 
read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  for  the  District  of 
Columbia  be  instructed  to  inquire  into  the  expediency 
of  making  such  improvements  in  the  drainage  of  this 
city,  and  especially  the  Washington  canal,  as  may 
conduce  to  the  health  of  the  city;  and  that  they  report 
by  bill  or  otherwise. 

RECONSTRUCTION. 

Mr.  ELDRIDGE  asked +he  unanimous  con- 
sent of  the  House  to  offer  the  following  reso- 
lution : 

Resolved,  That  there  is  no  warrant  or  authority  in 
the  Constitution  of  the  United  States  for  any  State  or 
States  to  secede,  and  that  all  resolves  or  ordinances 
to  that  end  or  for  that  purpose  are  absolutely  null 
and  void;  and  that  the  war  having  defeated  the  at- 
tempt to  thvis  divide  and  break  up  the  Union,-it  is  of 
vital  importance  to  the  Republic  and  to  all  the  States 
thereof  that  the  States  recently  in  revolt,  and  each 
and  every  one  of  them,  should  resume  their  appropri- 
ate and  constitutional  position  and  functions  in  the 
Union  without  delay;  and  to  this  end,  laying  aside 
all  party  feeling  and  all  personal  or  other  animosity, 
waiving  all  minor  differences  and  seeking  earnestly 
to  maintain  and  preserve  the  Union  of  our  fathers, 
we  will  cordially  sustain  and  support  the  President 
in  every  and  all  constitutional  efforts  and  policy  of 
restoration,  believing  thatthercby  the  political,  com- 
mercial, financial,  and  gencralprosperityof  the  whole 
country  will  be  most  substantially  and  permanently 
subserved. 

Mr.  THAYER.     I  object. 

ARMORY  AT  HARPER's  FERRY. 

Mr.  LATHAM,  by  unanimous  consent,  sub- 
mitted the  following  resolution;  which  was 
read,  considered,  and  agreed  to : 

Resolved,  That  the  Committee  on  Military  Affairs 
bo  instructed  "to  inquire  into  the  expediency  of  re- 
building and  reestablishing  the  United  States  armoiy 
at  Harper's  Ferry,  West  Virginia;  and  whether  the 
public  interests  would  be  better  subserved  by  reestab- 
lishing said  armory  or  by  selling  the  property  there 
belonging  to  the  United  States;  and  that  said  com- 
mittee report  by  bill  or  otherwise. 

CLAIMS  FOR  ARMY  SUPPLIES. 
Mr.  KERR,  by  unanimous  consent,  submit- 
ted the  following  resolution ;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs 
be  instructed  to  inquire  into  the  expediency  of  so 
amending  the  law  of  July  4, 1864,  entitled  "An  .act 
to  restrict  the  jurisdiction  of  the  Court  of  Claims,- 
and  to  provide  for  the  payment  of  certain  demands 
for  quartermasters'  stores  and  subsistence  supplies 
furnished  to  the  Army  of  the?  United  States,"  as  to  re- 
quire the  officers  therein  named  to  examine  and  certify 
for  payment,  if  just,  the  claims  of  loyal  citizens  in 
States  not  heretofore  in  rebellion,  forquartermaster.s' 
stores  or  subsistence  supplies  actually  furnished  to 
said  Army,  whether  the  same  were  receipted  for  or 
taken  without  receipt  by  the  ofliccr  whose  particu- 
lar duty  and  business  it  was,  under  the  rules  of  said 
Army,  to  take  the  same,  or  was  taken  by  some  other 
offic-er  or  person  in  such  Ai'my,  and  actually  used  by 
said  Army,  and  to  report  by  bill  or  otherwise. 

EQUALIZATION  OF  BOUNTIES. 
Mr.  SHELLABARGER,  by  unanimous  con- 
sent, submitted  the  following  resolution ;  which 
was  read,  considered,  and  agreed  to : 

Resolved,  ThPot  the  Committee  on  Military  Affairs 
be  directed  to  inquire  into  and  report  to  this  House, 
by  bill  or  otherwise,  upon  the  propriety,  of  providing 
by  law  for  securing  to  soldiers  and  sailors  who  have 
served  the  Government  in  the  late  war  against  the 
rebellion,  and  who  have  received  no  bounties,  or  rel- 
atively small  bounties,  such  additional  bounty  as  will 
renderas  nearly  as  practicable  the  bounties  paid  to  all 
such  soldiers  and  sailors  equal  in  proportion  to  the 
time  of  service. 

MEXICAN  AFFAIRS. 
Mr.  STEVENS,  by  unanimous  consent,  sub- 
mitted the  following  resolittion ;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  President  be  requested,  if  not 
incompatible  with  the  public  interest,  to  communi- 
cat«  to  this  House  any  correspondence  or  other  infor- 
mation in  the  possession  of  the  Government  relative 
to  the  present  condition  of  affairs  in  the  sister  re- 
public of  Mexico,  and  especially  any  letters  of  the 
minister  from  said  republic,  or  the  French  minister 
at  Washington,  thereto. 

SLAVERY  IN  MEXICO. 

Mr.  GARFIELD,  by  unanimous  consent,  in- 
troduced the  following  resolution ;  which  was 
read,  considered,  and  agreed  to: 

Resolved,  That  the  President  be  requested,  if  not 
incompatible  with  the  public  service,  to  communicate 
to  this  House  any  information  in  the  possession  of  any 
of  the  Executive  Departments  of  the  Govoi'nment  in 
reference  to  a  so-called  decree,  by  Maximilian,  the 
French  agent  in  Mexico,  under  date  of  September  5, 
1865,  reestablishing  slavery  or  peonage  in  that  repub- 
lic, and  also  what  action,  if  any,  has  been  taken  by 
the  Government  of  the  United  States  with  reforonco 
thereto. 
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Mr.  GARFIELD  fno\ed  to  reconsider  the 
vote  by  which  the  resohition  was  adopted  ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  latter  motion  was  agreed  to. 

LEAVE  OF  absence". 

On  motion  of  Mr.  STEVENS,  leave  of  ab- 
sence was  granted  to  Mr.  Miller  from  Wednes- 
day next  until  the  following  Friday. 

SAFETY  OF  KAILROAD  TRAVEL. 

Mr.  "WILSON,  by  unanimous  consent,  sub- 
mitted the  following  resolution : 

Ectolvcd,  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  what  legislation  is  necessary  for 
the  safety  and  protection  of  persons  traveling  upon 
railroads  in  the  United  States,  and  report  by  bill  or 
otherwise. 

The  question  was  taken,  and  the  resolution 
agreed  to. 

EXCUSED  FKOM  SERVING  ON  A  COMMITTEE. 

Mr.  DAVIS  asked  to  be  excused  from  serving 
on  the  Committee  for  the  District  of  Columbia. 

Leave  was  granted  accordingly. 

On  motion  of  Mr.  STEVENS,  the  House  (at 
two  o'clock  and  ten  minutes)  then  adjourned. 


IN  SENATE. 

Tuesday,  December  12,  1865. 

Prayer  by  the  ChaiDlain,  Rev.  E.  H.  Gray. 

The   Journal  of  yesterday   was    read   and 

approved. 

EXECUTIVE  COMMUNICATIONS. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  a  communication  from  the  Treas- 
urer of  the  United  States,  transmitting,  in  obe- 
dience to  law,  copies  of  his  accounts  with  the 
United  States  for  the  third  and  fourth  quarters 
of  the  year  1863,  and  the  first  and  second  cjuar- 
ters  of  the  year  1864,  as  adjusted  by  the  ac- 
counting officers  of  the  Treasury ;  which  was 
referred  to  the  Committee  on  Finance. 

He  also  laid  before  the  Senate  a  communi- 
cation from  the  Secretary  of  the  Interior,  trans- 
mitting, in  obedience  to  law,  copies  of  the 
accounts  for  the  first  quarter  of  1865  of  the  su- 
perintendent and  agents  having  in  charge  the 
refugee  Creek,  Choctaw,  Chickasaw,  and  Sem- 
inole Indians ;  which  was  referred  to  the  Com- 
mittee on  Indian  Affairs. 

PETITIONS  AND  MEMORIALS. 

Mr.  COWAN  presented  the  petition  of  fifteen 
petty  officers  and  twenty-six  seamen  of  the 
Western  flotilla,  praying  for  prize  money  or 
compensation  for  captures  made  at  Island  No. 
10,  Memphis,  and  other  places  on  the  Missis- 
sippi river;  which  was  referred  to  the  Commit- 
tee on  Naval  Affairs. 

He  also  presented  the  petition  of  soldiers  in 
the  recent  war,  praying  for  the  necessary  legis- 
lation to  equalize  the  bounties  of  those  who  first 
responded  to  their  country's  call  with  the  boun- 
ties of  those  who  enlisted  near  the  close  of  the 
war ;  which  was  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

He  also  presented  a  petition  numerously 
signed  by  citizens  of  Pennsylvania,  praying  that 
internal  taxation  and  duties  on  foreign  imports 
may  be  so  adjusted  as  to  secure  the  amj^lest pro- 
tection to  the  labor  and  industry  of  the  coun- 
try in  all  their  branches ;  which  was  referred 
to  the  Committee  on  Finance. 

Mr.  POMEROY.  I  ask  leave  to  present  the 
petition  and  accompanying  papers  in  the  case 
of  Carjtaiu  F.  A.  Patterson,  late  of  the  third 
Virginia  cavalry.  Having  been  taken  prisoner 
before  he  was  mustered  into  the  service,  he 
prays  that  he  may  be  allowed  his  compensation 
until  the  date  of  his  discKarge.  I  move  the 
reference  of  the  papers  to  the  Committee  on 
Claims. 

The  motion  was  agreed  to. 

Mr.  NESMITH  presented  a  petition  of  citi- 
zens of  Oregon,  praying  that  a  pension  may  be 
granted  to  Henry  Noland ;  which  was  referred 
to  the  Committee  on  Pensions. 

Mr.  WILLIAMS  presented  a  memorial  of 
the  Legislative  Assembly  of  the  State  of  Ore- 


gon, urgin^^  the  negotiation  of  a  treaty  between 
the  United.  States  and  the  Sandwich  Islands, 
by  which  the  leading  exports  from  the  Pacific 
coast,  with  some  exceptions,  and  the  staple 
i:>roductions  of  those  islands,  may  be  admitted 
into  the  ports  of  each  country  free  of  duty; 
which  was  referred  to  the  Committee  on  For- 
eign Relations. 

Mr.  ANTHONY  presented  the  petition  of 
Archibald  C.  Crary,  praying  for  an  appropria- 
tion for  the  pay  alleged  to  be  due  his  father  as 
an  officer  in  the  revolutionary  war ;  which,  with 
his  papers  on  file,  was  refeiTcd  to  the  Commit- 
tee on  Revolutionary  Claims. 

BILLS  INTRODUCED. 

Mr.  MORGAN,  in  pursuance  of  previous  no- 
tice, asked  and  obtained  leave  to  introduce  a 
bill  (S.  No.  26)  granting  to  the  International 
Ocean  Telegraph  Company  the  right  and  priv- 
ilege to  establish  telegraphic  communication 
between  the  city  of  New  York  and  the  West 
India  islands ;  which  was  read  tvvice  by  its  title, 
and  referred  to  the  Committee  on  Commerce. 

Mr.  CLARK  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
27)  to  provide  for  the  election  of  a  register  of 
deeds  for  the  county  of  Washington,  in  the  Dis- 
trict of  Columbia ;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

Mr.  LANE,  of  Kansas,  asked,  and  by  unan- 
imous consent  obtained,  leave  to  introduce  a 
bill  (S.  No.  28)  to  provide  for  the  consolida- 
tion of  the  Indian  tribes  and  to  establish  civil 
government  in  the  Indian  Territory ;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Territories. 

Mr.  POMEROY  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  29)  to  amend  the  act  of  March  3,  1863, 
granting  lands  to  the  State  of  Kansas  to  aid  in 
the  construction  of  certain  railroads  in  said 
State ;  and  also  supplementary  to  the  act  of 
July  4,  1864,  of  the  same  import ;  which  was 
read  twice  b}''  its  title,  referred  to  the  Commit- 
tee on  Public  Lands,  and  ordered  to  be  printed. 

Mr.  WILLIAMS  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  30)  to  create  an  additional  land  district  in 
the  State  of  Oregon ;  which  vv^as  read  twice  by 
its  title,  and  referred  to  the  Committee  on  Pub- 
lic Lands. 

J.  A.  RHOMBERG  AND  COMPANY. 

Mr.  GRIMES  submitted  the  following  res- 
olution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to : 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  communicate  to  the  Senate  -all  the  facts 
in  regard  to  the  seizure  of  property,  for  a  violation 
of  the  revenue  laws  of  the  United  States,  belonging 
to  J.  A.  Rhomberg  &  Co.,  of  Dubuque.  Iowa:  upon 
what  terms  a  settlement  was  effected  with  said  Rhom- 
berg &  Co. ;  and  under  what  authority  of  law  the  corn 
seized  by  the  United  States  as  the  property  of  said 
Rhomberg  &  Co.  was  converted  into  whisky  and  af- 
terward delivered  to  them  without  requiring  the  duty 
imposed  thereon  by  law  to  be  paid  by  them. 

AVRIT  OF  HABEAS  CORPUS. 

Mr.  DAVIS.  I  ask  leave  to  i^resent  a  reso- 
lution with  a  view  to  its  reference  to  the  Com- 
mittee on  the  Judiciary : 

Whereas  the  Constitution  of  the  United  States  de- 
clares, "the  privilege  of  the  writ  of  habeas  corpus 
shall  not  be  suspended  unless  when,  in  cases  of  rebel- 
lion or  invasion,  the  public  safety  may  require  it:" 
and  whereas  Congress,  by  an  act  passed  3d  March, 
1803,  provided  "that  during  the  present  rebellion,  the 
President  of  the  United  States,  whenever,  in  his  judg- 
ment, the  public  safety  may  require  it,  is  authorized 
to  suspend  the  privilege  of  the  writ  of  habeas  corpus 
in  any  case  throughout  the  United  States,  or  any  part 
thereof;"  and  in  pursuance  of  said  act  the  President 
did,  the  15th  day  of  September,  1863,  make  proclama- 
tion "that  the  privilege  of  the  writ  of  habeas  corpus 
is  suspended  throughout  the  United  States,  in  the  sev- 
eral cases  before  mentioned,  and  that  this  suspension 
will  continue  throughout  the  duration  of  the  said  re- 
bellion, or  until  this  proclamation  shall,  by  a  subse- 
quent one,  to  be  issued  by  the  President  of  the  United 
States,  be  modificcLor  revoked;"  and  whereas  there 
are  now  no  cases  of  invasion  or  rebellion  in  the  State 
of  Kentucky,  or  anywhere  in  the  United  States,  by 
reason  of  which  tho  public  safety  requires  the  contin- 
ued suspension  of  the  writ  of  habeas  corpus.'  There- 
fore, 

He  it  resolved.  That  tho  privilege  of  the  writ  of 
habeas  corpus,  by  the  operation  and  effect  of  tho  Con- 
stitution of  the  United  States,  now  stands  rightfully 


restored  in  the  State  of  Kentucky,  and  throughout 
tho  whole  of  the  United  Stales,  and  every  ei;  izcn  may 
claim,  as  his  birthright,  the  benefit  of  this  writ  of 
American  liberty. 

The  PRESIDENT  2^ro  tempore.  The  ques- 
tion is  upon  the  resolution. 

Mr.  SUMNER.  I  object  to  its  considera- 
tion. 

Mr.  CLARK.     I  think  it  had  better  lie  over. 

The  PRESIDENTijro  tempore.  The  present 
consideration  of  the  resolution  being  objected 
to,  it  lies  over  under  the  rules. 

Mr.  DAVIS.  Will  the  Senator  from  Massa- 
chusetts permit  me  to  appeal  to  his  courtesy? 
I  do  not  ask  for  the  present  consideration  of 
the  resolution.  I  merely  ask  to  have  it  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  SUMNER.  I  have  no  objection  to  that. 
I  take  it,  there  is  no  objection  to  its  reference. 

The  PRESIDENT  pro  tempore.  Is  the  ob- 
jection to  the  i^resent  consideration  of  the  reso- 
lution withdrawn? 

Mr.  SUMNER.  It  is. 
_  The  PRESIDENTi^ro  tempore.  The  objec- 
tion to  the  present  consideration  of  the  reso- 
lution being  withdrawn,  it  is  moved  that  the 
resolution  be  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  DAVIS.  Mr.  President,  I  will  at  this 
time  say  a  short  word  on  the  resolution  which 
I  have  submitted. 

It  is  no  attack  upon  the  President,  and  it 
covers  no  hostile  feeling  to  his  administration. 
I  am  fully  sensible  of  the  stupendous  difficul- 
ties that  beset  him  in  his  efforts  to  restore  tran- 
quillity, fraternity,  and  security  to  the  whole 
people  of  the  United  States,  and  all  his  proper 
efforts  in  this  great  work  have  my  fullest  sym- 
pathy, and  will  receive  my  earnest  support. 
My  constituency  generally,  nine  tenths  of  them 
at  least,  and  most  certainly  I  mj^self,  am  most 
desirous  to  sustain  his  administration;  and  if  I 
cannot  do  it  in  the  whole,  as  much  of  his  pol- 
icy and  measures  as  my  sense  of  duty  will  al- 
low. I  and  the  people  I  represent  are  desirous 
to  judge  of  his  administration,  not  oulj^  justly, 
but  indulgently.  So  far  as  I  deem  his  policy 
and  measures  to  be  constitutional  and  wise,  I 
will  support' them  earnestly.  When  I  doubt, 
he  shall  have  the  benefit  of  my  doubts ;  and 
though  dissenting  from  him  concerning  unes- 
sentials,  I  will  refrain  from  open  opposition  to 
him  as  to  them.  But  where  my  judgment  is 
satisfied  that  he  is  wrong  on  important  princi- 
ples and  concerns,  I  will  openly  and  decidedly, 
but  courteously,  oppose  his  measures.  I  will 
know  no  more  difference  in  the  frankness  and 
decision  of  my  opi^osition  to  his  measures  of 
that  character,  than  I  manifested  to  similar 
measures  of  his  predecessor. 

Mr.  President,  to  my  mental  vision  the  pres- 
ent condition  and  near  prospect  for  our  country 
are  exceedingly  unpromising.  I  do  not  know 
that  there  is  any  near  deliverance,  or  well- 
grounded  hope  for  it.  Certainly  if  there  is,  that 
hope  and  deliverance  hang  upon  Andrew  John- 
son. '  No  man  had  ever  a  more  important  part 
to  play.  If  he  prove  able  and  strong,  and  just 
and  patriotic,  the  mass  of  the  people  of  Ken- 
tucky and  of  the  whole  United  States  will  rally 
to  his  support ;  and  with  their  assistance  he  can 
rescue  the  country  from  the  terrible  fate  that 
threatens  it.  But  if  he  should  he  too  weak,  oi* 
treacherous  to  the  mighty  responsibility  that  has 
been  devolved  upon  him  by  Providence,  there 
seems  now  to  be  no  deliverance.  Let  the  true 
men  of  the  country  everywhere  hope  that  he 
will  have  the  wisdom,  virtue,  and  courage  to 
meet  responsibilities  that  are  so  fearful  in  their 
magnitude,  and  if  he  shovv's  the  proper  dispo- 
sition and  fortitude  they  will  stand  by  him  to 
save  us  from  anarchy  and  despotism. 

The  PRESIDENT  pro  tempore.  Will  the 
Senator  from  Kentucky  be  good  enough  to  sus- 
pend his  remarks  for  a  moment  to  enable  the 
Chair  to  receive  a  message  from  the  House  of 
Representatives  ? 

Mr.  DAVIS.  I  am  through,  sir.  I  merely 
wanted  to  make  this  disclaimer. 

The  PRESIDENT  pro  temjoore.  The  Chair 
I  did  not  mean  to  interrupt  the  Senator  but  tern- 
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porarily.  The  Chair  understands  the  Senator 
from  Kentucky  as  having  concluded  his  re- 
marks. The  question  is  ou  the  motion  to  refer 
the  resolution  of  the  Senator  from  Kentucky  to 
the  Committee  on  the  Judiciary. 

The,  motion  was  agreed  to. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Eepresenta-' 
tives,  by  Mr.  McPheesos",  its  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
the  following  bills  and  joint  resolutions,  in 
which  it  requested  the  concurrence  of  the  Sen- 
ate: 

A  bill  (H.  R.  No.  23)  to  prevent  the  spread 
of  foreign  diseases  among  the  cattle  of  the 
United  States ; 

A  bill  (H.  R.  JSTo.  24)  to  amend  an  act  en- 
titled "An  act  providing  for  the  selection  of 
jurors  to  serve  in  the  several  courts  of  the  Dis- 
trict of  Columbia;"  and 

A  joint  resolution  (H.  R.  No.  18)  granting 
certain  public  property  to  the  Soldiers'  Or- 
phans' Home  of  Iowa. 

QUARTERMASTER  GENERAl's  REPORT. 

Mr.  ANTHONY  submitted  the  following  res- 
olution, which  was  referred  to  the  Committee 
on  Printing: 

Resolved,  That  one  thousand  copies  of  the  report  of 
the  Quartermaster  General  be  printed  for  the  use  of 
the  quartermaster's  department. 

JOINT  COMMITTEE  ON  RECONSTRUCTION. 

Mr.  ANTHONY.  I  move  that  the  Senate 
take  up  the  resolution  from  the  House  of  Rep- 
resentatives, a2)pointing  a  committee  to  inquire 
into  the  condition  of  the  States  which  formed 
the  so-called  confederate  States  of  America. 

The  motion  was  agreed  to ;  and  the  Senate 
proceeded  to  consider  the  following  resolution 
from  the  House  of  Representatives : 

Be  it  resolved  by  the  Senate  and  Hqitse  of  Eepresenta- 
iives  in  Congress  assembled.  That  a  joint  committee  of 
fifteen  members  shall  beappoiiitcd,  nine  of  whomshall 
be  members  of  the  House  and  six  members  of  the  Sen- 
ate, who  shall  inquire  into  the  condition  of  the  States 
which  formed  the  so-called  confederate  States  of 
America,  and  reportwhether they, oranyof  them, arc 
entitled  to  be  represented  in  either  House  of  Congress ; 
with  leave  to  report  at  any  time,  by  bill  or  otherwise; 
and  until  such  report  shall  have  been  made,  and  finally 
acted  on  by  Congress,  no  member  shall  be  received  into 
either  House  from  any  of  the  said  so-called  confeder- 
ate States;  and  all  papers  relating  to  the  representa- 
tion of  said  States  shall  be  referred  to  the  said  com- 
mittee without  debate. 

Mr.  ANTHONY.  I  move  to  amend  the  en- 
acting clause  of  the  resolution,  which  now  reads 
as  a  joint  resolution,  so  as  to  make  it  a  concur- 
rent resolution,  inasmuch  as  a  joint  resolution 
goes  to  the  President  for  his  signature. 

The  PRESIDENT^ro  tempore.  It  is  moved 
that  the  enacting  or  resolving  clause  of  the  res- 
olution be  amended  so  as  to  change  it  from  a 
joint  resolution  to  a  concurrent  resolution.  The 
resolution  now  reads,  ' '  Resolved  by  the  Senate 
and  House  of  Representatives  in  Congress  as- 
sembled." It  is  proposed  to  amend  the  clause 
so  as  to  read,  "Resolved  by  the  Senate,  (the 
House  of  Representatives  concurring. )" 

Mr.  FOOT.  It  should  be  the  other  -way, 
"  Resolved  by  the  House  of  Representatives, 
(theSenate  concurring,)"  the  resolution  having 
originated  in  the  House. 

The  PRESIDENT  pro  tempore.  That  will 
be  the  form. 

Mr.  SAULSBURY.  Will  the  resolution  go 
to  a  committee  ?  If  not,  I  move  to  refer  it  to 
the  Committee  on  the  Judiciary. 
_  The  PRESIDENT  pro  tempore.  The  ques- 
tion now  is  on  the  amendment  of  the  resolving 
clause  of  the  resolution.  It  is  competent  for 
the  Senator  to  move  its  reference.  A  motion 
to  refer  is  in  order  if  made. 

Mr.  ANTHONY.  I  hope  the  Senator  from 
Delaware  will  allow  this  amendmentto  be  made, 
if  he  does  not  object  to  it,  and  one  other  amend- 
ment which  I  shall  propose,  and  then  his  mo- 
tion will  be  in  order. 

Mr.  SAULSBURY.     Very  well. 
_  The  PRESIDENT  pro  tempore.     The  ques- 
tion IS  on  the  amendment  to  the  form  of  the 
resolution,  changing  it  from  a  joint  to  a  concur- 
rent resolution. 

The  amendment  was  agreed  to. 


Mr.  ANTHONY.  I  move  further  to  amend 
the  resolution  b}'  striking  out  all  after  the  word 

"otherwise." 

The  words  proposed  to  be  stricken  out  were 
read,  as  follows : 

"  And  until  such  report  shall  have  been  made,  and 
finally  acted  on  by  Congress,  no  member  shall  be  re- 
ceived into  either  House  from  any  of  the  said  so- 
called  confodcrtite  States ;  and  all  papers  relating 
to  the  representation  of  said  States  shall  be  referred 
to  the  said  committee  without  debate." 

Mr.  HOWARD.  Mr.  President,  I  cannot 
vote  for  that  amendment.  I  prefer  the  resolu- 
tion as  it  came  from  the  House  of  Representa- 
tives, because,  whether  the  concurrent  resolu- 
tion has  or  has  not  the  effect  of  law,  it  cer- 
tainly contains  within  itself  a  pledge  on  the  part 
of  the  two  Houses,  given  the  one  to  the  other, 
that  until  the  report  of  this  important  commit- 
tee shall  have  been  presented,  we  will  not  re- 
admit any  of  the  rebel  States  either  by  the  recog- 
nition of  their  Senators  or  of  their  Representa- 
tives. I  think,  sir,  the  country  expects  nothing 
less  than  this  at  our  hands.  I  think  that  por- 
tion of  the  loyal  people  of  the  United  States 
who  have  sacrificed  so  much  of  blood  and  treas- 
ure in  the  prosecution  of  the  war,  and  who 
secured  to  us  the  signal  victorj'  v/hich  we  have 
achieved  over  the  rebellion,  have  a  right  to  at 
least  this  assurance  at  our  hands,  that  neither 
House  of  Congress  will  recognize  as  States  any 
one  of  the  rebel  States  until  the  event  to  which 
I  have  alluded. 

Sir,  what  is  the  present  position  and  status 
of  the  rebel  States?  In  my  judgment  they  are 
simply  conquered  communities,  subjugated  by 
the  arms  of  the  United  States — communities 
in  which  the  right  of  self-government  does  not 
now  exist.  Why?  Because  they  have  been  for 
the  last  four  years  hostile,  to  the  most  surpris- 
ing unanimity  hostile,  to  the  authority  of  the 
United  States,  and  have  during  that  25eriod  been 
waging  a  bloody  war  against  that  authority. 
They  are  simply  concjuered  communities ;  and 
we  hold  them,  as  we  know  well,  as  the  world 
knows  to-day,  not  by  their  own  free  will  and 
consent  as  members  of  the  Union,  but  solely 
by  virtue  of  our  superior  military  power,  which 
is  exerted  to  that  effect  throughout  the  length 
and  breadth  of  the  rebel  States.  There  is  in 
those  States  no  rightful  authority,  according  to 
my  view,  at  this  time  but  that  of  the  United 
States,  and  every  political  act,  every  govern- 
mental act  exercised  within  their  limits,  must 
necessarily  be  exercised  and  performed  under 
the  sanction  and  by  the  will  of  the  conqueror. 

In  short,  sir,  they  are  notto-dayloyalStates; 
their  jDopulation  are  not  willing  to-day,  if  we 
are  rightly  informed,  to  perform  f)eaceably, 
quietly,  and  efficiently  the  duties  which  per- 
tain to  the  population  of  a  State-  in  the  Union 
and  of  the  Union ;  and  for  one,  I  cannot  con- 
sent to  recognize  them,  even  indirectly,  as  en- 
titled to  be  rejoresented  in  either  House  of  Con- 
gress at  this  time.  The  time  has  not  yet  come, 
in  my  judgment,  to  do  this,  and  I  object  to  the 
amendment  for  the  reason  that  it  leaves  the  im- 
plication— and  the  implication  will  be  drawn 
and  clearly  understood  by  the  public — that  one 
or  the  other  House  of  Congress  may,  whenever 
it  sees  fit,  readmit  Senators  or  Representatives 
from  a  rebel  State  as  it  sees  fit,  without  the 
concurrence  of  the  other  House,  and  I  hold  it 
to  be  utterly  incompetent  for  the  Senate,  un- 
der the  present  condition  of  things,  and  for 
the  House  of  Representatives,  imder  the  same 
condition,  to  admit  Senators  or  Rein'esenta- 
tives  into  Congress  withoutthe  consent  of  both 
Houses  and  the  formal  recognition  of  the  fact 
that  hostilities  have  ceased  and  that  loyalty  is 
restored  in  the  rebel  States. 

I  think,  sir,  that  under  present  circumstan- 
ces it  is  due  to  the  country  that  we  should  give 
them  the  assurance,  such  as  the  House  of  Rep- 
resentatives has  given  in  the  resolution  they 
have  sent  to  us,  that  we  will  not  thus  hastily 
readmit  to  seats  in  the  legislafive  bodies  here 
the  representatives  of  constituencies  who  are 
still  hostile  to  the  authority  of  the  United  States, 
and  unwilling  to  cooperate  with  us  in  our  legis- 
lation. I  think,  sir,  that  such  constituencies 
arc  not  entitled  to  be  represented  here.     I  ask 


for  the  yeas  and  nays  on  the  amendment  which 
is  now  pending. 

The  yeas  and  na3's  were  ordered. 

Mr.  ANTHONY.  Supposingthatthisamend- 
ment  might  not  provoke  any  debate,  1  forbore 
to  state  the  purpose  with  which  I  offered  it. 
The  Senator  liom  Michigan  in  his  remarks  has 
not  touched  the  reasons  why  I  proposed  the 
amendment.  It  is  from  no  opposition  to  what' 
I  understand  to  be  the  jjurpose  of  the  words 
stricken  out.  That  purpose  I  understand  to  be 
that  both  Houses  shall  act  in  concert  in  any 
measures  which  they  may  take  for  the  recon- 
struction of  the  States  lately  in  rebellion.  I 
think  that  that  object  is  eminently  desirable ; 
and  not  only  that  the  two  Houses  shall  act  in 
concert,  but  that  Congress  shall  act  in  concert 
with  the  Executive  ;  that  all  branches  of  the 
Government  shall  aj^proach  this  great  ques- 
tion in  a  spirit  of  comprehensive  patriotism, 
with  confidence  in  each  other,  with  a  concilia- 
tory temper  toward  each  other,  and  that  each 
branch  of  the  Government  and  a,ll  persons  in 
each  branch  of  the  Government  will  be  ready, 
if  necessary,  to  concede  something  of  their  own 
views  in  order  to  meet  the  views  of  those  who 
are  equally  charged  with  the  responsibility  of 
public  affairs. 

Mr.  President,  the  words  proposed  to  be 
stricken  out  refer  to  the  joint  committee  of  the, 
two  tlouses  of  Congress  matters  which  the  Con- 
stituti-on  confides  to  each  House  separately. 
Each  House  is  made  by  the  Constitution  the 
judge  of  the  elections,  returns,  and  qualifica- 
tions of  its  own  members.  Under  this  resolu- 
tion, I  api^rehend,  it  would  be  necessary  to  refer 
to  this  joint  committee  the  credentials  of  per- 
sons claiming  seats  in  this  body,  referring  them 
not  only  to  a  committee  composed  in  part  of 
others  than  members  of  this  body,  but  com- 
posed of  a  majority  of  others  than  members  of 
this  body.  I  know  it  may  be  argued  th^tt  this 
contemplates  the  reference  only  of  the  question 
whether  a  State  has  a  right  to  be  re2:)resented, 
not  the  c^uestion  whether  a  person  claiming  to 
represent  it  has  a  right  to  represent  it,  and. 
perhajDS  that  construction  might  obtain;  bat  at 
least  the  resolution,  as  it  reads,  is  open  to  a 
doubtful  construction,  and  that  the  Senate 
should  avoid. 

There  is  one  other  reason  why  I  move  this 
amendment,  and  that  is  that  the  resolution  pro- 
vides that  pajDers  shall  be  referred  to  this  com- 
mittee without  debate.  This  is  contrary  to  the 
practice  of  the  Senate.  The  House  of  Repre- 
sentatives has  found  it  necessary,  for  the  orderly 
transaction  of  its  business,  to  put  limitations 
upon  debate,  hence  the  previous  question  and 
the  hour  rule ;  but  the  Senate  has  always-  re- 
sisted every  proposition  of  this  kind,  and  has 
submitted  to  any  inconvenience  rather  than 
check  free  discussion.  Senators  around  me, 
who  were  here  in  the  minority,  felt  that  the  right 
of  debate  was  a  very  precious  one  to  them  at 
that  time ;  and  as  it  was  not  taken  from  them, 
they  are  not  disposed  to  take  it  from  the  mi- 
nority now.  I  myself  should  have  no  objection 
to  limiting  debateif  I  thought  the  Senate  would 
agree  with  me. 

In  the  watches  of  this  Chamber  I  have  often 
wished  that  some  divine  pov.'er  would  temper 
the  strength  of  lungs  in  the  speaker  to  the  en- 
durance of  the  ears  of  the  hearers ;  but  the 
oi^inion  of  the  Senate  on  that  point  has  been 
too  often  and  too  decidedly  expressed  to  leave 
any  doubt  of  its  policy  ;  therefore,  I  thought  it 
was  best  that  that  portion  of  the  resolution 
should  be  stricken  out.  *  The  purpose  of  all 
that  is  stricken  out  can  be  effected  by  the  sep- 
arate action  of  the  two  Houses,  if  they  shall  so 
elect.  The  House  of  Representatives  having 
passed  this  resolution  by  a  great  vote,  will  un- 
doubtedly adopt  in  a  separate  resolution  what 
is  here  stricken  out ;  and  except  so  far  as  re- 
lates to  the  credentials  of  Senators,  and  so  far 
as  relates  to  the  restriction  upon  debate,  I  shall, 
if  this  amendment  be  adopted  and  the  resolu- 
tion passed,  off'er  a  resolution  substantially  de- 
claring it  to  be  the  opinion  of  the  Senate  that, 
until  this  committee  reports,  presuming  it  will 
rcp.ort  in  a  reasonable  time,  no  action  should 
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be  taken  \ipon  the  representation  of  the  States 
lately  in  rebellion.   • 

Mr.  bOOLITTLE.  Mr.  President,  under 
other  circumstances  perhaps  I  should  say  noth- 
ing upon  this  motion  of  the  honorable  Senator 
from  llhode  Island  to  amend  the  resolution  of 
the  House  of  Representatives ;  but  as  the  hon- 
orahle  Senator  from  Michigan  makes  earnest 
objection  to  the  adoption  of  the  amendment 
and  has  demanded  the  yeas  and  nays  of  the 
Senate  upon  it,  I  certainly  am  not  only  at  lib- 
erty to  exjiress  my  views,  but  I  feel  that  to  do 
so  is  a  duty  to  myself,  to  the  Senate,  and  to 
the  country ;  and  1  shall  discharge  that  duty  in 
as  brief  terms  as  I  can. 

In  my  own  judgment,  sir,  all  of  these  great 
questions  concerning  reconstruction,  paciiica- 
tion,  and  restoration  of  civil  government  in  the 
southern  States,  representation  in  this  body,  or 
anything  which  concerns  our  Federal  relations 
with  the  several  States,  ought  to  be  referred 
to  the  Committee  on  the  Judiciary.  Such  has 
been  the  practice  of  this  Government  from  the 
beginning.  Great  cpestions  of  constitutional 
law,  c[uestions  concerning  the  relations  of  the 
Union  to  the  States  and  the  States  to  the  Union, 
and  above  all,  and  without  any  exception,  all 
questions  relating  to  representation  in  this  body, 
to  its  membership,  have  always  been  referred  to 
the  Judiciary  Committee. 

The  Judiciary  Committee  is  constituted  for 
the  very  purpose  of  considering  such  questions, 
and  for  no  other  purpose,  i'rom  its  very  or- 
ganization, the  Senate  designs  to  make  that  com- 
mittee its  constitutional  adviser — not  that  its 
opinions  are  to  be  conclusive  or  controlling  on 
the  vote  of  any  member  of  this  body,  like  the 
opinion  of  the  bench  of  judges  in  the  House  of 
Lords ;  but  its  members  are  chosen  in  consid- 
eration of  their  high  professional  ability,  their 
long  experience,  and  well-known  standing  as 
jurist-s,  in  order  that  their  report  iipon  constitu- 
tional questions  may  be  entitled  to  the  highest 
consideration.  And,  sir,  if  you  look  into  the 
organization  of  the  Judiciary  Committee  ap- 
pointed by  the  Senate  at  the  present  session, 
what  is  it?  There  is  the  Senator  from  Illinois, 
[Mr.  Trumbull,]  for  years  a  judge  of  the  su- 
preme court  of  that  State  before  he  entered  this 
body,  who  for  ten  years  and  more  has  been  a 
faithful,  laborious,  distinguished  member  of  that 
committee,  and  for  the  last  four  years  its  chair- 
man. And  there  sits  my  honorable  friend  from 
New  York,  [Mr.  Harris,]  for  twenty  years  be- 
fore he  came  here,  known  and  distinguished 
among  the  able  jurists  and  judges  of  that  great 
State. 

There  is  upon  that  committee  also  the  hon- 
orable Senator  from  Maryland,  [Mr.  Johnson,] 
whom  I  do  not  noAV  see  in  his  seat,  who,  for 
a  quarter  of  a  century  and  more,  has  borne  a 
high  national  reputation  as  among  the  ablest 
jurists  of  this  or  any  country,  twice  a  Senator, 
once  the  Attorney  General  of  the  United 
States.  And  there  is  the  honorable  Senator 
from  Vermont  [Mr.  Poland.]  He  has,  it  is 
true,  just  entered  this  body,  but  his  reputation 
as  a  jurist  preceded  his  coming,  and  he  comes 
here  to  fill  the  place  in  this  Chamber,  and  is 
put  upon  this  Judiciary  Committee  to  fill  the 
place  of  him,  of  whom  I  will  say  without  dis- 
paragement to  any  that  he  was  the  ablest  ju- 
rist of  us  all — the  late  distinguished  Senator 
from  Vermont,  [Mr.  Collamer.]  And  there  is 
the  Senatorfrom  New  Hampshire,  [Mr.  Clark,] 
from  the  far  East,  and  the  Senator  from  Ne- 
vada [Mr.  Stewart]  from  the  Pacific  coast, 
and  the  Senator  from  Indiana  [Mr.  Hendricks] 
from  the  central  region,  each  of  whom  stands 
em'inent  in  the  profession  in  the  State  which 
he  rejwesents,  and  all  of  whom  are  recognized 
here  among  the  ablest  jurists  of  this  body. 

Mr.  President,  there  is  nothing  in  the  history 
of  the  Senate,  there  is  nothing  in  the  constitu- 
tion of  this  committee,  which  would  send  these 
great  constitutional  questions  for  advisement 
and  consideration  to  any  other  committee  than 
the  Committee  on  the  Judiciary.  To  place 
their  consideration  in  the  hands  of  a  commit- 
tee which  is  beyond  the  control  of  the  Senate, 
is  to  distrust  ourselves ;   and  to  vote  to  send 


their  consideration  to  any  other  committee  is 
equivalent  to  a  vote  of  want  of  confidence  in 
the  Judiciary  Committee. 

But,  sir,  some  gentlemen  have  said  and 
urged  with  great  pertinacity,  if  not  with  forpe, 
that  from  courtesy,  a  sense  of  propriety  toward 
the  other  House  in  this  peculiar  case,  we  ought 
to  consent  to  send  the  consideration  of  this 
question  to  a  joint  committee  of  the  two  Houses. 
AV'hen  my  friends  with  whom  I  have  associated 
in  political  action  have  urged  this  consideration 
upon  me,  in  order  to  secure  harmonious  action, 
I  confess  that  I  have  so  far  yielded  my  judg- 
ment as  to  give  way  to  the  appointment  of  a 
joint  committee,  provided  that  in  that  joint 
committee,  as  it  should  be  established  by  the 
two  Houses,  the  Senate  should  maintain  its 
equality,  ana  there  should  be  no  substantial 
objection  to  the  powers  conferred  upon  the 
committee  itself. 

This  brings  me  to  the  consideration  of  the 
joint  resolution  as  it  came  frona  the  House  of 
Hejjresentatives ;  and  I  ask  that  it  be  read. 

The  Secretary  read  the  resolution  as  it  was 
passed  by  the  House  of  Representatives. 

Mr.  DOOLITTLE.  Mr.  President,  the  reso- 
lution as  it  came  from  the  House  of  Represent- 
atives to  the  Senate  was  a  joint  resolution, 
and,  if  passed  by  this  body  in  that  form,  would 
have  required  the  signature  of  the  President, 
and  in  that  event  it  would  have  become  the  law 
of  the  land,  binding  upon  both  Hous'es  of  Con- 
gress and  upon  the  whole  Government,  until 
repealed  by  the  joint  action  of  the  two  Houses 
with  the  concurrence  of  the  Executive.  That, 
however,  by  the  amendment  first  offered  by 
the  Senator  from  Rhode  Island,  has  been  ob- 
viated, and  by  the  language  of  the  resolution 
as  it  now  stands  amended  it  is  a  resolution  of 
concurrence  onlj',  not  requiring,  according  to 
the  practice  of  the  Government,  the  signature 
of  the  President. 

But,  sir,  I  object  to  this  resolution  in  the 
first  place,  because  upon  these  great  c[uestions 
which  are  to  go  to  the  joint  committee  the 
Senate  does  not  stand  upon  an  equality  with 
the  House.  This  resolution  provides  that,  of 
the  joint  committee  of  fifteen,  nine  shall  be 
appointed  by  the  House  of  Representatives, 
six  only  by  the  Senate,  giving  to  the  House 
portion  of  the  committee  a  majority  of  three. 
We  all  know  that  in  joint  committees  the  mem- 
bers vote,  not  as  the  reiDresentatives  of  the  two 
Houses,  but  per  capita.  The  vote  of  a  mem- 
ber of  the  committee  from  the  House  weighs 
precisely  the  same  as  the  vote  of  a  member  of 
the  committee  from  the  Senate ;  so  that  to  all 
intents  and  purposes,  if  we  pass  this  concurrent 
resolution,  which  we  cannot  repeal  but  by  the 
concurrence  of  the  other  House,  we  plac6  the 
consideration  of  these  grave  questions  in  the 
hands  of  a  committee  which  we  cannot  control 
and  in  which  we  have  no  equal  voice. 

Mr.  President,  another  objection  to  the  res- 
olution as  it  came  from  the  House,  and  a  strong 
reason  why  I  favor  the  amendment  proposed 
by  the  Senator  from  Rhode  Island,  is  that  the 
resolution  in  its  terms  reaches  even  beyond 
the  present  Congress.  Sir,  have  you  carefully 
studied  this  language,  which  would  seem  almost 
to  have  been  employed  for  the  purpose  rather 
of  disguising  its  hidden  meaning  than  of  giving 
full  utterance  to  the  truth?  Tlic  resolution 
provides  that,  in  case  this  committee  shall  for 
any  reason  make  no  report,  or  if  for  any  reason 
Congress,  which  includes  both  Houses,  shall 
not  take  final  action  thereon,  the  restrictive 
clause  goes  into  effect  as  a  law,  and  Avhat  is  its 
provision  ?  It  provides  by  law  that,  in  the  hap- 
pening of  that  contingency,  that  failure  to  act, 
no  one  of  the  eleven  States  of  the  United  States 
shall  send  a  Representative  to  either  House  of 
Congress.  It  would  be  binding  on  the  Senate 
imtil  repealed,  beyond  the  present  Congress ; 
it  would  bind  us  in  the  next  Congress  and  bind 
us  in  the  Congress  after  that.  It  would  be  of 
perpetual  binding  obligation  forever  until  re- 
pealed by  act  of  Congress. 

Sir,  what  would  have  been  thought  of  the 
joint  resolution  raising  the  committee  on  the 
conduct  of  the  war  if  there  had  been  contained 


in  it  a  provision  similar  to  this,  which  the  Sen- 
ator from  Rhode  Island  moves  to  strike  out, 
and  which  the  Senator  from  Michigan  insists 
shall  be  retained,  and  upon  which  he  calls  the 
yeas  and  nays  of  the  Senate?  Suppose  that  in 
that  joint  resolution  there  had  been  a  provision 
declaring  that  until  the  joint  committee  on  the 
conduct  of  the  war  should  make  their  final 
report,  and  Congress  should  take  final  action 
thereon,  neither  House  of  Congress  should  take 
any  action  on  the  subject  of  carrying  on  the  war, 
and  that  every  paper  relating  to  that  subject 
should  be  referred  to  that  committee  without 
debate  ?  Monstrous  as  such  a  proposition  would 
have  been,  it  might  perhaps  have  been  within 
the  purview  of  the  Constitution  for  us  to  adopt 
it;  Ijut  on  the  subject  of  representation  in  this 
body,  it  is  not  within  our  constitutional  power 
to  delegate  our  power  to  any  other  body,  or  to 
any  committee  which  we  ourselves  do  not  con- 
trol. 

Mr.  President,  I  believe  that  vinder  the  Con- 
stitution, upon  all  subjects  of  legislation  but 
one,  the  two  Houses  are  equal  and  coordinate 
branches  of  Congress.  That  one  relates  to  their 
representation  in  the  bodies,  to  their  member- 
ship, that  which  constitutes  their  existence, 
which  is  essential  to  their  life  and  their  inde- 
pendence. That  is  confided  to  each  House,  and 
to  each  House  alone,  to  act  for  itself.  It  judges 
for  itself  upon  the  elections,  returns,  and  quali- 
fications of  its  members.  It  judges,  it  admits, 
it  punishes,  it  expels.  It  cannot  share  that  re- 
sponsibility with  any  other  department  of  the 
Government.  It  can  no  more  share  it  with  the 
other  House  than  it  can  share  it  with  the  Su- 
preme Court  or  with  the  President.  It  is  a 
matter  over  which  its  jurisdiction  is  exclusive 
of  every  other  jurisdiction.  It  is  a  matter  in 
which  its  decisions,  right  or  wrong,  are  abso- 
lute and  without  appeal.  Sir,  in  my  opinion 
the  Senate  of  the  United  States  cannot  give  to 
a  committee  beyond  its  control  this  question 
of  the  representation  in  this  body,  without  a 
loss  of  its  self-respect,  its  dignity,  its  inde- 
pendence ;  without  an  abandonment  of  its  con- 
stitutional duty  and  a  surrender  of  its  constitu- 
tional powers. 

The  PRESIDENT  pro  tempore.  The  morn- 
ing hour  having  expired,  it  becomes  the  duty 
of  the  Chair  to  call  \x\>  the  unfinished  business 
of  yesterday,  w'hich  is  the  resolution  of  the  Sen- 
ator from  Massachusetts,  [Mr.  Sumner,]  an 
amendment  being  moved  to  it  by  the  Senator 
from  Maryland,  [Mr.  Johnson.] 

Mr.  TRUMBULL.  I  move  to  laythataside 
until  the  Senator  from  Wisconsin  finishes  his 
remarks. 

Mr.  SUMNER.  I  observe  that  the  Senator 
from  Maryland  is  not  in  his  seat,  and  there- 
fore I  should  not  think  of  proceeding  with  that 
resolution. 

Mr.  FESSENDEN.  Let  us  go  on  and  close 
this. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Wisconsin  will  proceed  with  his 
remarks  if  there  be  no  objection.  The  un- 
finished business  of  yesterday  will  be  laid 
aside. 

Mr.  DOOLITTLE.  Mr.  President,  there  is 
another  provision  in  this  resolution  as  it  stands. 
It  not  only  takes  from  the  Senate  all  power  to 
act  over  this  subject  until  this  committee  shall 
report  and  Congress  shall  take  final  action,  but 
it  declares  that  we  shall  refer  every  paper  to 
the  committee  without  debate.  Yes,  sir,  the 
Senate  of  the  United  States  is  to  be  led  like  a 
lamb  to  the  slaughter,  bound  hand  and  foot, 
shorn  of  its  constitutional  power,  and  gagged, 
dumb,  like  the  sheep  brought  to  the  block! 
Is  this  the  condition  to  which  the  Senator  from 
Michigan  proposes  to  reduce  the  Senate  of  the 
United  States  by  insisting  upon  such  a  provis- 
ion as  that  contained  in  the  resolution  as  it 
comes  from  the  House  of  Representatives? 

Mr.  President,  there  is  a  still  graver  objec- 
tion to  this  resolution  as  it  stands.  The  pro- 
vision that,  "until  such  report  shall  have  been 
made  and  finally  acted  on  by  Congress,  no  mem- 
ber shall  be  received  into  either  House  from 
any  of  the  so-called  confederate  States,"'  is  a 
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provisiou  which,  by  law,  excludes  those  eleven 
States  from  their  representation  in  the  C'nion. 
Sir,  pass  that  resolution  as  it  stands,  and  let  it 
receive  the  signature  of  the  President,  and  you 
have  accomplished  what  the  relDellion  could  not 
accom23lish.  what  the  sacrifice  of  half  a  million 
men  could  not  accomplish  in  wamng  against 
this  Government — you  have  dissolved  the  tjnio© 
by  act  of  Congre&s.  Sir,  are  we  prepared  to 
sanction  that?    I  trust  never. 

The  Senator  from  Michigan  talks  about  the 
status  of  these  States.  He  may  very  properly 
raise  the  question  whether  they  hare  any  Legis- 
latures that  are  capable  of  electing  Senators  to 
this  body.  That  is  a  question  of  fact  to  be  con- 
sidered ;  bnt  as  to  whether  they  are  States,  and 
States  still  rathin  the  Union,  notwithstanding 
their  civil  form  of  government  has  been  over- 
turned by  the  rebellion  and  their  Legislatures 
have  been  disorganized — that  they  are  still 
States  in  this  L^nion  is  the  most  sacred  truth 
and  the  dearest  truth  to  every  American  heart, 
and  it  will  be  maintained  by  the  American 
people  against  all  opposition,  come  from 
what  quarter  it  may.  Sir,  the  flag  that  now 
floats  on  the  top  of  this  Capitol  bears  thirty-six 
stars.  Every  star  represents  a  State  in  this 
Union.-  I  ask  the  Senator  from  Michigan,  does 
that  flag,  as  it  floats  there,  speak  the  nation's 
truth  to  our  people  and  to  the  world,  or  is  it  a 
hyjDOcritical,  flaunting  lie?  That  flag  has  been 
borne  at  the  head  of  our  conquering  legions 
through  the  whole  South,  planted  at  Ticksbnrg, 
planted  at  Columbia,  Savannah,  Charleston, 
Sumter;  the  same  old  flag  which  came  down 
before  the  rebellion  at  Sumter  v.-as  raised  up 
again,  and  it  still  bore  the  same  glorious  stars ; 
'"not  a  star  obscured,'"  not  one. 
■  Mr.  FESSEXDEX.  Were  not  some  of  those 
stars  obscured? 

Mr.  DOOLITTLE.  Xo,  sir.  These  people 
have  been  disorganized  in  their  civil  govern- 
ments in  consequence  of  the  war  :  the  rebels 
overturned  civil  government  in  the  first  place, 
and  we  entered  with  our  armies  and  captured 
the  rebellion;  but  did  that  destroy  the  States? 
Xot  at  all.  "\Ye  entered  the  States  to  save 
them,  not  to  destroy  them.  Our  constitutional 
duty  is  to  save  them,  and  save  ever}-  one  of 
them,  and  not  to  destroy  them.  The  guarantee 
in  the  Constitution  is  a  guarantee  to  the 
States,  and  to  every  one  of  the  States,  and 
the  obligation  that  rests  upon  us  is  to  guar- 
anty to  South  Carolina  a  republican  form  of 
government  as  a  State  in  this  L^nion,  and  not 
as  a  Territory.  The  doctrine  of  the  territorial 
condition  of  these  States,  that  they  are  mere 
conquered,  subjugated  territories,  as  if  we  had 
conquered  Canada  or  Mexico,  will  not  stand 
argument  for  a  moment.  It  is  utterly  at  war 
with  the  ground  on  which  we  stand  and  have 
stood  from  the  beginning.  The  ground  we 
occupied  was  this:  that  no  State  nor  tlie  peo- 
ple of  any  State  had  any  power  to  withdraw 
from  the  L^uion.  They  could  not  do  it  peace- 
fully; they  ui^dertook  to  do  it  by  arms;  we 
crushed  the  attempt :  we  tramj^led  their  armies 
under  our  feet ;  we  captured  the  rebellion ;  the 
States  are  ours  :  and  we  entered  them  to  save, 
and  not  to  destroy. 

Mr.  President,  I  do  not  wish  to  be  drawn 
now  into  the  discussion  of  these  questions  at 
length.  I  may  have  an  opportunity  on  some 
other  occasion  to  do  so.  I  simply  now  am 
stating  the  objections  which  I  had  to  this  reso- 
lution as  it  came  from  the  House  of  Represent- 
atives. It  degrades  the  Senate  ;  it  robs  it  of  its 
constitutional  power ;  it  puts  the  control  of  a 
question  which  is  exclusively  ours  into  the 
hands  of  the  other  House;  it  dissolves  the 
Union  by  law  of  Congress. 

Mr.  President,  I  have  no  idea  the  House  of 
Eepresentatives  had  any  such  intention.  I  am 
bound  always  to  speak  with  respect  of  the 
House  of  Representatives  and  of  the  intentions 
of  that  body,     i  simply  say 

The  PRESIDEXT  pro  tempore.  The  Chair 
will  suggest  that,  it  is  not  within  the  rules  of 
order  for  the  proceedings  of  the  House  of 
Representatives  to  be  discussed  here. 

Mr.  DOOLITTLE.     Would  it  be  in  order 


to  make  a  statement  that  the  resolution  was 
passed  v.-ithout  debate  in  the  other  House? 

The  PRESIDEXT  _p?-o  tempore.  The  Chair 
thinks  not. 

Mr.  DOOLITTLE.  That  is  all  I  desi.gned 
to  say,  that  it  passed  that  House  without  de- 
bate. I  do  not  mean  any  disrespect  to  the 
House. 

But,  Mr.  President,  there  was  another  assem- 
blage in  Washington  which  took  place  not  long 
since,  and  whose  proceedings  are  published  to 
the  world  and  known  of  all  men,  of  which  I 
sui>pose  I  can  speak  with  entire  freedom:  I 
refer  to  a  certain  assemblage  whose  proceed- 
ings are  published  as  the  proceedings  of  a  cau- 
cus of  gentlemen  in  the  city  of  V.'ashington.  I 
suppose  no  rule  of  the  Senate  requires  me  to 
speak  in  any  other  terms  of  those  published 
proceedings  than  to  speak  the  truth.  To  that 
I  am  willing  to  be  bound.  By  the  published 
proceedings  of  that  assemblage,  it  would  seem 
that  on  a  Saturday-  night,  without  any  discus- 
sion whatever,  a  certain  resolution,  which  reads 
word  for  word  just  like  this  resolution  which  is 
sent  here  from  the  House  of  Eepresentatives, 
was  adopted  in  that  caucus  under  the  leadership 
of  a  certain  gentleman — I  will  not  S2:)eak  of  him 
as  a  member  of  the  House,  but  as  a  man  known 
to  history — who  resides  in  the  State  of  Penn- 
sylvania. 

I  refer  to  Hon.  Thaddeus  Stevens.  His  his- 
tory is  known  to  all  men  :  and  one  thing  we 
know  of  him  certainly,  that  he  is  most  bitterly, 
uncompromisingly  hostile  to  the  policy  of  the 
present  Administration  on  the  subject  of  re- 
construction. He  goes  with  him  who  goes  thp 
farthest,  holding  that  even  the  State  of  Ten- 
nessee is  an  tilicn  State  at  war  with  the  L'nited 
States ;  and  if  I  am  not  misinformed,  in  the 
convention  at  Baltimore,  which  nominated 
Messrs.  Lincoln  and  Johnson  for  President  and 
Vice  President,  he  objected  to  the  nomination 
of  Andrew  Johnson  because  he  was  an  alien 
enemy  !  Sir,  I  have  seen  nothing  in  the  his- 
tory of  that  gentleman  to  lead  me  to  suppose 
that  he  has  in  any  respect  changed  his  opin- 
ions, for  it  is  not  long  since  we  read  a  speech 
of  his  delivered  in  the  State  of  Pennsylvania, 
marked  with  his  usual  ability,  with  his  great 
boldness,  with  that  cool  assurance  which  some- 
times almost  rises  to  the  sublime,  in  which  he 
proposed,  if  I  do  not  mistake,  almost  the  en- 
tire and  universal  confiscation  of  the  whole  of 
the  southern  States. 

Xow,  Mr.  President,  of  the  doings  of  that 
assemblage  in  connection  with  the  resolution  I 
feel  at  perfect  liberty  to  speak  without  violating 
the  rules  of  this  House.  I  will  not  speak  with 
disrespect  even  of  that  assemblage ;  I  have  not 
done  so;  I  do  not  intend  to  do  so.  I  simply 
say  that  witiiin  three  minutes,  by  the  clock,  after 
the  hour  when  that  assemblage  was  called,  Thad- 
deus Stevens  had  moved  his  committee  on  res- 
olutions and  was  withdrawing  with'his  commit- 
tee from  the  bodytomakehis  report,  and  within 
ten  minutes,  without  any  discussion,  without  any 
consideration  whatever,  it  was  by  that  cool  tact 
and  talent  of  his  pressed  through  the  body  and 
declared  to  be  unanimously  adopted.  Why  this 
hot  haste,  sir?  What  necessity  of  this  hot  haste? 
Who  does  not  knov,-  that  the  leader  of  that  as- 
semblage did  not  desire  to  wait,  nor  did  he  dare 
to  wait,  until  the  President  had  spoken  to  the 
country  in  his  annual  message. 

The  Constitution  of  the  L'nited  States  re- 
c[uires  the  President  from  time  to  time  to  give 
to  Congress  information  of  the  state  of  the 
Union.  W  ho  has  any  right  to  presxime  that  the 
President  will  not  furnish  the  information  which 
his  constitutional  duty  requires?  He  has  at  his 
control  all  the  agencies  which  are  necessary. 
There  is  the  able  Cabinet  who  surround  him, 
with  all  the  officers  appointed  under  them;  the 
postmasters  under  the  Post  Office  Department, 
the  Treasury  agents  under  the  Treasury  De- 
partment, and  almost  two  hundred  thousand 
men  under  the  control  of  the  War  Department 
in  ever}"  part  of  this  '•disaffected''  region,  who 
can  bring  to  the  President  information  from 
every  quarter  of  all  the  transactions  that  exist 
there.     Why,  I  ask,  had  this  assemblage  the 


right  to  presume  that  ths  President  would  not 
furnish  the  information  v.hich  the  Constitution 
required?  Sir,  we  are  here  claiming  to  be  the 
friends  of  the  late  lamented  President,  and  the 
friends  of  him  upon  whom  by  his  death  the 
responsibilities  of  power  have  fallen.  We  aided 
in  their  election.  '  They  were  nominated,  at 
Baltimore  after  the  great  experiment  of  recon- 
struction had  already  begun.  Mr.  Lincoln  had 
already  for  months,  for  almost  a  year,  been 
pursuing  substantially  the  same  policy  of  re- 
construction which  has  since  been  followed  by 
his  successor.  Andrew  Johnson  was  himself 
one  of  the  agencies  which  had  been  employed 
by  Mr.  Lincoln  in  the  State  of  Tennessee  in 
the  hope  of  restoring  civil  government  there; 
and  it  was  under  these  circumstances,  not  with 
the  ai:iproval  of  all  men  at  AYashington,  but 
with  the  approval  of  the  great  •  masses  of  the 
people  of  this  country,  that  Abraham  Lincoln 
was  renominated  as  President,  and  that  An- 
drew Johnson  was  nominated  to  be  Vice  Pres- 
ident of  the  L'nited  States,  and  they  were  tri- 
umphantly indorsed  and  sustained  by  the  peo- 
ple ;  and  I  tell  Senators  now,  in  my  oi:)inion — I 
speak  with  all  respect  to  other  gentlemen — 
that  the  President  of  the  United  States  will  be 
sustained,  in  the  views  which  he  takes  in  his 
message,  by  the  people  of  this  country  is  as  cer- 
tain as  the  revolutions  of  the  earth ;  and  it  is 
our  duty  to  act  harmoniously  with  him,  to  sus- 
tain him,  to  hold  up  his  hands,  to  strengthen 
his  heart,  to  speak  to  him  words  of  faith,  friend- 
ship, and  courage. 

Mr.  President,  I  knowthat  in  all  these  south- 
ern States  there  are  a  thousand  things  to  give 
us  pain,  sometimes  alarm,  but  notwithstanding 
the  bad  appearance  which  from  time  to  time 
presents  itself  in  the  midst  of  that  boiling  cal- 
dron of  passion  and  excitement  which  the  war 
has  left  still  raging  there,  the  real  progress 
which  we  have  made  has  been  most  wonderfiil. 
I  say  to  you,  Senators.it  is  my  deliberate  opin- 
ion that  if,  when  we  adjourned  last  spring,  an 
angel  from  the  skies  could  have  come  do'mi 
here  and  told  us  that  at  our  meeting  now,  our 
country  would  be  in  so  hopeful  a  condition  as 
it  is,  we  would  not  have  believed  it :  it  would 
have  been  beyond  our  credence,  beyond  our 
•  belief.  I  am  one  of  those  who  look  forward 
with  hope,  fori  believe  God  reigns  and  rules  in 
the  affairs  of  mankind.  I  look  beyond  the  ex- 
citement of  the  hour  and  all  the  outbreaking 
passion  which  sometimes  shows  itself  in  the 
South,  which  leads  them  to  malce  enactments 
in  their  Legislatures  which  are  disgraceful  to 
themselves,  and  can  never  be  sanctioned  by  the 
people  of  this  country,  and  also  in  sjjite  of  all 
the  excitement  of  the  Xorth.  I  behold  the  future 
full  of  confidence  and  hoise.  \\  e  have  only  to 
come  up  like  men.  and  stand  as  the  real  friends 
of  the  country  and  the  Administration,  and  give 
to  the  i^olicy  of  the  President  a  fair  and  sub- 
stantial trial,  and  all  will  be  well. 

Mr.  FESSEXDEX.  Mr.  President,  I  am 
very  soiTy  that  this  debate  has  sprung  up.  I 
think  it  exceedingly  out  of  jilace,  with  regard 
to  the  manner  in  which  it  has  been  conducted, 
and  some  of  the  topics  which  have  been  spoken 
of.  I  do  not,  in  saying  this,  wish  to  be  con- 
sidered as  finding  fault  with  any  gentleman, 
because  every  Senator  must  judge  for  himself 
as  to  what  it  is  advisable  for  hira  to  say,  and  it 
is  not  for  any  other  Senator  to  arraign  him  on 
that  point.  But  it  sometimes  happens  that 
things  which  are  foreign  to  the  Cjuestion  are 
said  which  ought  not  to^be  suffered  to  pass 
without  a  little  comment. 

Now,  sir,  allow  me  to  say  that  when  this 
resolution  was  first  promulgated  in  the  news- 
papers as  having  been  agreed  upon.  I  approved 
it  because  I  sympathized  with  its  object  and 
purpose.  I  did  not  examine  it  particularly; 
but,  looTiing  simply  at  what  it  was  designed  for, 
it  met  my  approbation  simply  for  this  reason: 
that  this  question  of  the  readmission,  if  you 
please  to  call  it  so,  ( it  is  not  worth  while  to  stand 
about  words,)  of  these  confederate  States,  so 
called,  and  all  the  questions  connected  ■u^th  that 
subject,  I  conceived  to  be  of  infinite  importance, 
i-equiring  calm  and  serious  consideration,  and 


1865. 


THE  CONGRESSIONAL  GLOBE. 


27 


I  believed  that  the  appointment  of  a  committee, 
carefully  selected  by  the  two  Houses,  to  take 
that  subject  into  consideration,  was  not  only 
wise  in  itself,  but  an  imperative  duty  resting 
upon  the  representatives  of  the  people  in  the 
.two  branches  of  Congress.  For  myself,  I  was 
not  prepared  to  act  upon  that  question  at  once. 
I  am  not  one  of  those  who  pin  their  faith  upon 
anybody,  however  eminent  in  position,  or  con- 
ceive themselves  obliged  on  a  question  of  great 
national  importance  to  follow  out  anybody's 
opinions  simj^ly  because  he  is  in  a  position  to 
make  those  opinions,  perhaps,  somewhat  more 
imperative  than  any  other  citizen  of  the  Re- 
l^ublic.  Talk  about  the  Administi-ation  !  Sir, 
we  are  a  partof  the  Administration,  and  a  very 
important  part  of  it.  I  have  no  idea  of  aban- 
doning the  prerogatives,  the  rights,  and  the  du- 
ties of  my  position  in  favor  of  anybody,  how- 
ever that  person  or  any  number  of  persons  may 
desire  it.  In  saying  this,  I  am  not  about  to 
express  an  opinion  upon  the  subject  any  further 
than  I  have  expressed  it,  and  that  is,  that  in 
questions  of  such  infinite  importance  as  this, 
involving  the  integrity  and  welfare  of  the  Re- 
public in  all  future  time,  we  are  solemnly  bound, 
and  our  constituents  will  demand  of  us,  that  we 
examine  them  with  care  and  fidelity,  and  act 
on  our  own  convictions,  and  not  upon  the  con- 
victions of  others. 

I  have  said  I  was  in  favor  of  this  resolution 
when  I  first  read  it,  for  the  reason  that  it  looked 
to  a  purpose  which  I  approve — calm  and  de- 
liberate consideration  before  action ;  but  when 
1  came  to  read  it  over  more  carefully  and  hear 
the  opinions  of  others,  I  came  to  the  conclu- 
sion, for  the  reasons  that  have  been  given  ))y 
my  honorable  friend  from  Rhode  Island,  that 
the  resolution  perhaps  went  a  little  too  far. 
It  v/as  important  to  have  a  committee  by  which 
this  subject  should  be  investigated,  composed 
of  members  of  the  two  Houses,  for  the  reason, 
among  others,  that  it  is  very  important  that 
the  two  Houses  should  act  in  harmony,  that 
one  House  should  not  take  action  that  would 
be  at  variance  with  the  action  of  the  other, 
and  that,  after  investigation  of  the  subject,  it 
would  result,  as  I  believe,  from  the  constitu- 
tion of  Congress,  that  the  two  Houses  would 
act  in  harmony,  on  the  same  principles,  and  , 
with  the  same  views,  and  neither  would  act 
hastily.  Therefore,  the  committee  was  im- 
portant, and  a  committee  that  should  be  care- 
fully chosen,  as  I  said  before,  and  deliberate 
well  and  advise  well ;  and  I  did  not  conceive 
that  a  little  delay,  that  a  few  weeks'  time,  or 
even  a  few  months'  time,  if  necessary,  given 
to  that  subject,  would  be  misspent.  We  had 
better  spend  a  little  time  now  than  take  a  step 
to  be  repented  of  in  all  our  after  lives  and  in 
all  the  future  life  of  the  Repi^blic. 

The  points  to  which  attention  has  been  called 
by  the  honorable  mover  of  the  amendment  are 
precisely  those  to  which  I  objected.  While  I 
approved  the  committee,  I  did  not  think,  in  the 
first  place,  that  we  should  change  the  order  of 
proceeding  and  the  long-tried  rules  of  the  Sen- 
ate, especially  the  one  with  regard  to  debate. 
It  has  always  been  open  here  on  every  subject. 
Every  Senator  was  at  liberty  to  speak  as  much 
and  as  long  as  he  pleat  3d  vnthiu  the  rules  of 
order  upon  every  subject  open  to  debate  in  the 
Senate.  I  was  very  unwilling  that  that  should 
be  changed.  If  the  House  of  Representatives, 
for  its  own  convenience  and  in  order  to  accom- 
plish business,  finds  it  necessary  to  adopt  an- 
other rule,  that  rule  can  be  adopted  by  the 
House  as  applicable  to  its  own  proceedings,  but 
not  here ;  and  hence  I  was  opposed  to  that 
particular  provision,  and  thought  it  unwise  so 
liar  as  we  were  concerned. 

My  judgment  was  that  everything  that  was 
necessary  could  be  accomplished  by  the  mere 
appointment  of  a  joint  committee  of  the  two 
Houses  ;  that  it  was  not  necessary  to  provide 
that  all  the  credentials  of  members  should  be 
referred  to  that  committee.  There  was  an  ap- 
parent constitutional  objection  to  it;  and  there 
is  much  force  in  the  argument  that  if  that  should 
be  done,  and  the  provision  retained  that  no  ac- 
tion should  be  had  until  there  was  a  report  from 


that  committee,  constituted  as  the  committee 
is  to  be,  each  Plouse  is  putting  into  the  hands 
of  the  other  a  power  to  control  its  action  in  a 
matter  which,  by  the  Constitution,  is  left  to 
itself.  I  might  have  been  willing  even  to  strain 
a  little-  upon  that  point  had  I  conceived  that 
there  was  any  danger;  but,  sir,  when  we  come 
to  look  at  it,  a  committee  is  appointed  by  the 
ordinary  rules  of  proceeding;  everything  relat- 
ing to  the  proper  subject-matter,  referred  to 
that  committee  goes  there;  no  harm  would 
happen  from  a  discussion  in  this  body  on  that 
subject;  it  would  very  soon  be  settled,  and  we 
should  avoid  the  apparent  difficulty  that  arose 
with  reference  to  what  was  our  constitutional 
duty.  I  was  not  frightened  by  any  idea  that  it 
was  necessary  now  to  tie  up  this  body  or  that 
body  by  a  joint  rule  which  could  not  be  altered 
without  the  assent  of  the  other,  because,  on 
such  a  subject,  a  majority  at  any  time  will  rule. 
If  this  body  chooses  at  any  time  to  become 
false  to  its  duty,  it  will  find  a  way  to  accom- 
plish the  wrong ;  and  so  will  it  be  with  the 
House  of  Representatives. 

If  the  members  of  that  body  are,  as  I  believe 
they  will  be,  firm  in  their  convictions  of  right 
and  whatthe  good  of  the  country  requires,  there 
is  no  need  of  putting  them  under  the  control  of 
the  Senate  in  order  to  keep  them  so.  Hence 
I  agree  with  the  honorable  Senator  who  moved 
this  amendment  that  it  is  best  to  strike  out  that 
clause,  and  simply  aj^point  a  committee,  and 
then  if  the  Senate  chooses  to  pass  a  rule  of  its 
own  to  refer  all  the  papers  on  this  subject,  even 
credentials,  to  that  committee,  so  be  it ;  it  will 
have  the  control  of  that  subject ;  and  if  the  House 
o*f  Representatives,  on  the  other  hand,  chooses  to 
do  the  same  thing,  so  be  it ;  it  will  have  the  con- 
trol of  its  own  action,  and  we  have  accomplished 
the  great  purpose,  which  is,  to  put  the  consid- 
eration of  the  question  which  lies  at  the  founda- 
tion of  this  subject  of  the  admission  of  mem- 
bers into  the  hands  of  a  joint  committee  to 
be  thoroughly  consulted  upon  and  considered. 
That  is  the  only  ground  upon  Avhicli  my  judg- 
ment coincides  with  that  of  the  honorable  Sen- 
ator from  Rhode  Island. 

My  friend  from  Michigan  [Mr.  Howard] 
will  allow  me  to  saj'  to  him  that  I  do  not  think 
the  question  of  whether  the  men  who  maypresent 
themselves  as  members  are  fit  to  come  in  now, 
or  whether  the  States  of  which  they  profess  to 
be  the  representatives  are  fit  to  come  in  now 
and  act  with  us  and  ought  to  be  admitted  to 
do  so,  is  involved  in  this  question  at  all.  He 
has  argued  it  as  if  by  striking  out  this  portion 
of  the  resolution  we  had  settled  that.  By  no 
manner  of  means.  If  it  would  do  so,  1  would 
vote  with  him.  We  are  only  settling,  on  the 
contrary,  that  that  question  shall  be  deferred 
until  a  committee  of  both  branches  have  thor- 
oughly considered  it  and  reported  to  this  body ; 
and  certainly  I  shall  go  with  him  as  long  as  I 
believe  that  committee  is  doing  its  duty  in  op- 
posing action  upon  the  subject  committed  to  it 
until  it  is  ready  to  enlighten  us  with  the  infor- 
mation it  may  have  received  and  the  conclusions 
to  which  it  may  have  arrived.  I  say  this  simply 
to  bar  the  inference  that  by  this  action  in 
amending  it  any  one  who  may  vote  for  it  means 
to  say  or  intimate  that  he  is  ready  to  act  upon 
that  question  now  and  admit  anybody  from  any 
of  these  so-called  confederate  States.  Certainly 
I  am  not  one  of  them,  and  yet  I  shall  vote  with 
the  honorable  Senator  from  Rhode  Island. 

On  the  other  hand,  I  do  not  agree  with  the 
honorable  Senator  from  Vv'isconsin  that  by  pass- 
ing a  simple  resolution  raising  a  committee  of 
our  own  body,  and  referring  to  it  certain  papers, 
if  we  conclude  to  do  so,  we  are  infringing  upon 
the  rights  of  anybody  or  making  an  intimation 
with  regard  to  any  policy  that  the  President 
may  have  seen  fit  to  adopt  and  recommend  to 
the  country.  Sir,  I  trust  there  are  no  such 
things  as  exclusive  friends  of  the  President 
among  us,  or  gentlemen  who  desire  to  be  so 
considered.  I  have  as  much  respect  for  the 
President  of  the  United.  States  probably  as  any 
man.  I  acted  with  him  long,  and  I  might  ex- 
press the  favorable  ojpinions  which  I  entertain 
of  him  here  if  they  would  n-ot  be  out  of  place 


and  in  bad  taste  in  this  body.  That  I  am  dis- 
posed and  ready  to  support  him  to  the  best  of 
ray  ability,  as  every  gentleman  around  me  is, 
in  good  iaith  and  with  kind  feeling  in  all  that 
he  may  desire  that  is  consistent  with  my  views 
of  duty  to  the  country ,_  giving  him  credit  for  in- 
tentions as  good  as  mine,  and  with  ability  far 
greater,  I  am  ready  to  asseverate. 

But,  sir,  I  do  not  agree  with  the  doctrine, 
and  I  desire  to  enter  my  dissent  to  it  now  and 
here,  that,  because  a  certain  line  of  policy  has 
been  adopted  by  one  branch  of  the  Govern- 
ment, or  certain  views  are  entertained  by  one 
branch  of  the  Government,  therefore,  for  that 
reason  alone  and  none  other,  that  is  to  be  tried, 
even  if  it  is  against  my  judgment;  and  I  do  not 
say  that  it  is  or  is  not.  That  is  a  question  to 
be  considered.  I  have  a  great  respect,  not  for 
myself,  perhaps,  but  for  the  position  which  I 
hold. as  a  Senator  of  the  United  States;  and 
no  measure  of  Government,  no  policy  of  the 
President,  or  of  the  head  of  a  Dejjartment,  shall 
pass  me,  while  I  am  a  Senator,  if  I  know  it, 
until  I  have  examined  it  and  given  my  assent 
to  it;  not  on  account  of  the  source  from  which 
it  emanates,  but  on  account  of  its  own  inti-insic 
merits,  and  because  I  believe  it  will  result  in 
the  good  of  my  country.  That  is  my  duty  as  a 
Senator,  and  I  fear  no  misconstruction  at  home 
on  this  subject  or  any  other.  I  have  repre- 
sented the  State  from  which  I  come  too  long 
to  fear  anything  of  that  kind.  If  I  act  against 
the  prejudices  or  preconceived  opinions  of  that 
people,  they  are  always  ready  to  hear  me,  and 
hear  my  reasons,  and  if  they  are  satisfactory 
to  them,  to  give  me  credit  for  them,  and,  if  not 
satisfactory,  at  least  to  give  me  credit  for  good 
intentions;  and  that  is  all  I  ask  of  anybody. 

Now,  therefore,  sir,  I  hope  that,  laying  aside 
all  these  matters  which  are  entirely  foreign,  we 
shall  act  upon  this  resolution  simply  as  a  mat- 
ter of  business.  No  one  has  a  right  to  com- 
plain of  it  that  we  raise  a  committee  for  cer- 
tain purposes  of  our  own  when  we  judge  it  to 
be  necessary.  It  is  an  imputation  upon  no- 
body; it  is  an  insult  to  nobody;  it  is  not  any- 
thing which  any  sensible  man  could  ever  find 
fault  with,  or  be  disposed  to  do  so.  It  is  our 
judgment,  our  deliberate  judgment,  our  friendly 
judgment — a  course  of  action  adojited  from 
regard  to  the  good  of  the  community,  and  that 
good  of  the  commiinity  comprehends  the  good 
of  every  individual  in  it. 

Allow  me  to  say,  sir,  in  closing,  one  thing 
which  I  may  as  well  say  now  in  the  beginning 
of  the  session,  because  it  is  the  principle  which 
I  intend  shall  guide  my  action,  and  I  hope  will 
guide  the  action  of  all  of  us.  We  have  just 
gone  through  a  state  of  war.  While  we  were 
in  it  it  became  necessary  all  around  to  do  cer- 
tain things  for  which  perhaps  no  strict  warrant 
will  be  foun.d;  contrary,  at  any  rate,  to  previous 
experience.  That  I  admit  most  distinctly. 
Sir,  I  defended  them  from  the  beginning.  I 
laid  down  the  principle  that  the  man  who, 
placed  in  a  position  such  as  the  President  and 
other  officers  occupied,  would  not,  in  a  time 
of  war,  and  when  his  country  was  in  peril,  put 
his  own  reputation  at  hazard  as  readily  as  he 
would  anything  else  in  order  to  do  his  duty, 
was  not  fit  for  his  place.  I  upheld  many  things 
then  that  perhaps  I  would  not  uphold  now  be- 
cause they  are  not  necessary.  The  time  must 
come  when  the  Senate  and  House  of  Repre- 
sentatives, the  Congress,  must  revert  to  its  own 
original  position.  I  do  not  think  there  willbe 
the  slightest  danger ;  I  have  no  apprehension 
of  any;  but  if  I  act  upon  different  principles 
now  and  hereafter  in  a  state  of  peace,  from  those 
which  I  adopted  and  defended  beforg,  I  wish 
evei-ybody  to  understand  the  reason  for  it.  lu 
all  countries,  in  all  nations  in  a  time  of  extreme 
peril,  extreme  and  somewhat  questionable 
measures  are  inevitable. 

Mr.  JOHNSON.  The  Senator  does  not  un- 
derstand me  as  holding  a  different  doctrine, 
because  I  maintained  that  on  the  floor  of  the 
Senate. 

Mr.  FESSENDEN.  I  trust  not.  But  m 
time  of  peace,  when  we  live  under  a  written 
Constitution,  it  is  our  duty  to  come  back  a3 
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fast  as  possible :  to  forget,  if  necessary,  any 
precedent  which  might,  if  made  in  times  like 
these,  have  occasioned  very  serious  difficulty 
and  trouble. 

Xow,  sir,  I  have  said  this  ;  it  is  as  much  out 
of  place  as  anything  I  complained  of  in  other 
gentlemen :  but  I  took  the  occasion  simply  be- 
cause it  presented  itself,  and  it  would  seem, 
eomewhat  connected  with  what  has  taken  place. 
I  trust  we  shall  adopt  the  amendment  proposed 
by  the  honorable  Senator  from  Ehode  Island, 
and  I  believe  that  if  the  resolution  be  passed 
in  that  form  it  will  accomplish  all  it  is  desira- 
ble to  accomplish  and  be  entirely  satisfactory. 

Mr.  HOWAED.  At  the  suggestion  of  some 
of  my  friends  I  withdraw  the  call  for  the  yeas 
and  nays. 

The  PRESIDENT  pi'o  tempore.  The  yeas 
and  nays  having  been  ordered  by  the  Senate, 
the  call  can  only  be  withdrawn  by  unanimous 
consent.  The  Chair  hears  no  objection.  The 
question  is  on  the  amendment  proposed  by  the 
Senator  from  Rhode  Island. 

The  amendment  was  agreed  to. 

Mr.  COWA]^.  I  propose  to  amend  the  res- 
olution by  striking  out  the  word  ■•  nine"  in  the 
second  line  and  inserting  the  word  '"six.""  I 
know  of  no  reason,  if  this  committee  be  ap- 
pointed at  all,  why  the  House  of  Representa- 
tives should  have  any  advantage  over  the  Sen- 
ate in  the  number  of  the  persons  who  are  to 
compose  the  committee.  They  are  not  superior 
in  any  respect  that  I  know  of  except  in  num- 
bers, and  that  ought  not  to  be  available  here 
to  give  them  an  advantage.  I  propose,  there- 
fore, that  that  word  • '  nine" "  be  stricken  out  and 
' '  six" "  inserted,  so  that  the  two  bodies  will  have 
an  eqtial  representation  in  the  committee,  if  it 
is  to  be  formed. 

Mr.  ANTHOXT.  I  believe  the  uniform 
rule  in  the  appointment  of  joint  committees 
has  been  to  place  upon  them  a  larger  mimber 
of  members  of  the  House  of  Representatives 
than  of  the  Senate.  Gentlemen  who  are  better 
parliamentarians  than  I  am,  and  better  ac- 
quainted with  the  precedents  of  Congress,  will 
be  able  to  correct  me  if  I  am  wrong.  I  believe 
in  the  committee  on  the  conduct  of  the  war 
there  were  more  members  from  the  House 
than  from  the  Senate. 

Mr.  WADE.     Four  to  three. 

Mr.  AXTHOXY.  In  the  joint  committee 
which  has  been  raised  to  report  in  what  man- 
ner the  nation  shall  testify  its  reverence  and 
affection  for  the  memory  of  our  late  President, 
the  Representatives  outnumber  the  Senators. 
This  resolution,  therefore,  follows  the  usual 
precedents,  and  I  do  not  see  why  there  should 
be  any  exception  to  the  usual  precedents  in 
this  case. 

Mr.  COWAX.  As  I  understand,  this  is  a 
novel  proceeding,  and  no  precedent  can  be  of 
any  avail  in  governing  our  action  upon  it ;  we 
are  free  to  determine  it  upon  principles  of  rea- 
son. I  have  heard  no  reason  in  the  world 
given  why  the  House  of  Representatives  should 
have  nine  persons  to  inquire  into  the  condition 
of  the  so-called  confederate  States  while  we 
should  only  have  six.  I  think,  myself,  that 
three  members  from  each  House  would  be  bet- 
ter than  fifteen  or  twelve ;  they  would  be  more 
readily  got  together.  But  I  do  not  object  to 
six  members  from  the  Senate,  and  I  think  the 
same  number  should  be  from  the  House.  I 
think  we  are  entitled  to  an  equal  representation 
upon  the  committee.  I  know  no  reason  to  the 
contrary :  and  as  the  proceeding  is  a  novel  one, 
no  precedent  can  be  of  any  avail  to  govern  our 
action  upon  it.  The  function  of  the  committee 
is  simply  to  inquire,  and  there  is  no  reason 
why  we  should  not  have  the  same  weight  in 
making  that  inquiiy  as  the  House  of  Repre- 
sentatives. 

Mr.  AXTHOXY.  The  resolution,  as  it  is 
amended,  is  not  a  novel  one ;  it  is  an  ordinary 
resolution  of  inquiry,  to  raise  a  joint  committee 
such  as  ha^  been  frequently  raised  by  the  two 
Houses.  The  resolution  as  it  came  from  the 
House  of  Representatives  was  undoubtedly  a 
novel  one,  and  if  it  had  not  been  amended  by 
striking  out  the  very  important  provision  which 


has  just  been  stricken  out,  then  I  should  think 
it  very  proper  that  the  Senate  should  be  equally 
represented  with  the  Hotise ;  but  as  it  is  now  a 
mere  resolution  of  inquiry.  I  do  not  see  any 
reason  why  it  should  not  follow  the  precedents 
of  other  resolutions  of  inquiry. 

■  Mr.  TRUMBULL.  I  should  like  to  inquire 
of  the  Senator  from  Pennsylvania  whether, 
where  joint  committees  are  raised  in  this  way, 
he  has  examined  to  see  whether  the  committee 
of  each  House  does  not  vote  separately  as  a 
unit,  and  not  the  members  per  capita ;  whether 
any  report  can  be  made  from  this  joint  com- 
mittee unless  it  is  sanctioned  by  a  majority  of 
the  members  of  the  committee  from  the  Senate 
as  well  as  a  majority  of  those  from  the  House. 
I  understand  that  in  committees  of  conference, 
which  usually  consist  of  three  persons  on  the 
part  of  the  Senate  and  three  on  the  part  of  the 
House,  it  requires  a  majority  of  each  to  make 
a  report:  that  is  to  say,  the  three  members 
from  the  Senate  uniting  with  one  member  from 
the  House  cannot  make  a  report  from  such  a 
committee,  but  you  must  have  two  members  of 
the  House  and  twb  members  of  the  Senate  to 
make  a  report  from  a  joint  committee  of  con- 
ference. If  that  rule  obtains — and  I  ask  the 
question  for  information — the  number  of  the 
committee  is  perhaps  not  so  material  as  it 
would  be  if  the  members  from  this  body  voted 
per  capita.  If  they  do  so  vote,  of  course  the 
control  of  the  committee,  the  House  of  Repre- 
sentatives having  nine  members  upon  it  and 
the  Senate  but  six,  would  be  entirely  in  the 
power  of  the  House,  should  they,  in  their  in- 
vestigations, conclude  so  to  act. 

Mr.  COVrAX.  I  have  no  doubt  the  rule,  as 
stated  by  the  honorable  Senator  from  Illinois, 
prevails  in  committees  of  conference ;  but  this 
is  not  a  committee  of  conference;  this  is  a 
joint  committee,  and  there.  I  understand,  the 
votes  are  taken  jjer  capita.  I  suppose  the 
members  of  this  committee  will  not  be  dis- 
tinguished in  the  committee  as  representing 
one  or  the  other  of  the  two  bodies,  but  they 
will  be  representatives  of  the  bodies  jointly,  as 
the  word  itself  would  imply ;  and  that  is  one 
of  the  reasons  why  I  desire  that  the  bodies 
should  be  ujion  'equal'  footing.  -  This  commit- 
tee, if  I  understand  it,  is  simply  to  report  facts 
to  the  bodies ;  it  is  to  determine  nothing.  It 
is  to  inquu-e  into  the  condition  of  affairs  in  the 
lately  rebellious  States,  and  report  the  facts  to 
these  bodies  in  order  that  their  action  upon 
the  same  may  be  intelligible.  It  is  very  much 
the  same  as  the  appointment  of  a  master  in 
chancery  to  report  tacts,  or  a  commissioner  to 
report  evidence :  and  acting  jointly,  the  mem- 
bers of  this  committee  will  be  not  only  ancillary 
in  their  action  to  one  House,  but  they  will  be 
ancillary  in  their  action  to  both,  and  will  report 
to  both  and  for  the  benefit  of  both ;  and  there- 
fore I  desire  that  they  shall  be  upon  an  equal 
footing. 

The  PRESIDENT  ^ro  tempore.  The  ques- 
tion is  on  the  amendment  proposed  by  the  Sen- 
ator from  Pennsylvania,  to  strike  out  ' '  nine ' ' 
and  insert  ••six."' 

Mr.  COWAX  and  Mr.  JOHXSOX  called  for 
the  yeas  and  nays,  and  they  were  ordered:  and 
I  being  taken,  resulted — yeas   14,  nays  29;  as 
follows: 

i      TEAS — Messrs.  Buckalew,  Cowan,  Dixon,  Doolit- 
I  tie,  Gathrie,  Hendricks,  Johnson,  Lane  of  Kansas, 
Xesmith,  Xorton,  Riddle,  Saulsbury,  Stockton,  and 
■Wright— 14. 

NATS — Messrs.  Anthony,  Brown,  Chandler,  Clark, 
Conness,  Cresvrell,  Ifessenden,  Foot.  Foster,  trrimes, 
Harris,  Howe.  Lane  of  Indiana,  Morgan,  Morrill, 
Xye,  Poland.  Pomeroy.  Ramsey,  Sherman,  Sprague, 
Stewart.  Sumner,  Van  'Winkle,  Wade,  Willey,  Wil- 
liams, Wilson,  and  Tates — 2^. 

ABSEN I  —  Messrs.  Cragin,  Davis,  Henderson, 
Howard,  McBougall,  and  Trumbull — 6. 

So  the  amendment  was  rejected. 

The  PRESIDEXT  pro  tempore.  The  ques- 
tion is  on  the  adoption  of  the  resolution. 

Mr.  SAULSBURY.  I  do  not  want  to  dis- 
cuss the  merits  of  this  resolution.  Many  of 
its  objectionable  features  have  been  got  rid  of 
by  the  adoption  of  amendments  ;  but  still,  as 
it  exists  now,  it  is  very  objectionable  to  my 
mind.     I*:  is  for  the  appointment  of  a  commit- 


I  tee  of  the  two  Houses  to  determine  and  to  re- 
1'  port  upon,  what  ?  The  right  of  representa- 
tion of  eleven  States  in  this  body.  What 
determines  the  rights  of  those  States  to  repre- 
sentation here  ?  Is  it  the  views  of  the  mem- 
bers of  the  House  of  Representatives  ?  Do 
we  stand  in  need  of  any  light,  however  bright 
it  may  be,  that  may  come  from  that  distin- 
guished quarter?  Are  we  going  to  ask  them 
to  illuminate  us  by  wisdom,  and  to  report  the 
fact  to  us  whether  those  States  are  entitled  to 
representation  on  this  floor  ? 

Mr.  President,  on  the  first  day  of  your  assem- 
blage after  the  battle  of  Manassas  you  and  they 
declared,  by  joint  resolution,  that  the  object 
for  which  the  war  was  waged  was  for  no  pur- 
pose of  conquest  or  subjugation,  but  it  was  to 
preserve  the  Union  of  the  States  and  to  main- 
tain the  rights,  dignity,  and  equality  of  the 
several  States  unimpaired.  While  that  war 
was  being  waged  there  was  no  action,  either  of 
this  House  or  of  the  House  of  Representatives, 
declaring  that  when  it  was  over  the  existence 
of  those  States  should  be  ignored  or  their  right 
to  representation  in  Congress  denied.  Through- 
out the  whole  contest  the  battle-cry  was  *'the 
preservation  of  the  Union ' '  and  ' '  the  Union 
of  the  States."  If  there  was  a  voice  then 
raised  that  those  States  had  ceased  to  have  an 
existence  in  this  body,  it  was  so  feeble  as  to  be 
passed  by  and  totally  disregarded. 

Sir,  suppose  this  committee  should  report 
that  those  States  are  -not  entitled  to  repre- 
sentation in  this  body,  are  you  bound  by  their 
action?  Is  there  not  a  higher  law,  the  su- 
preme law  of  the  land,  which  says,  if  they  be 
States  that  they  shall  each  be  entitled  to  two 
Senators  on  this  floor?  And  shall  a  report  of  a 
joint  committee  of  the  two  Houses  override 
and  overrule  the  fundamental  law  of  the  land? 
Sir,  it  is  dangerous  as  a  precedent,  and  I  pro- 
test against  it  as  an  humble  member  of  this 
body.  If  they  be  not  States,  then  the  object 
avowed  for  which  the  war  was  waged  was  false. 

But,  sir,  I  do  not  intend  to  discuss  the  ques- 
tion now.  I  shall  take  occasion  before  the 
session  is  over  perhaps  to  discuss  it  somewhat 
elaborately.  But  regarding"  it  as  a  dangerous 
precedent,  I  call  for  the  yeas  and  nays  on  the 
.passage  of  the  resolution. 

The  veas  and  nays  were  ordered. 

Mr.  bOOLITTLE.  I  feel  called  upon  to  say 
in  relation  to  this  matter,  that  inasmuch  as  the 
Senate  and  House  of  Representatives  are  not 
put  upon  a  footing  of  equality  in  the  commit- 
tee, I  am  constrained  to  vote  against  the  reso- 
lution. As  my  friends  around  me  all  know,  I 
have  uniformly  stated  to  them  that  I  could  not 
vote  for  the  resolution  if  they  were  not  put 
upon  a  footing  of  equality. 

Mr.  HEXDRICKS.  On  this  subject  I  de- 
sire to  say  but  one  word.  I  shall  vote  against 
this  resolution  because  it  refers  to  a  joint  com- 
mittee a  subject  which,  according  to  my  judg- 
ment, belongs  exclusively  to  the  Senate.  I 
know  that  the  resolution  no  longer  provides  in 
express  terms  that  the  Senate,  pending  the  con- 
tinuance of  the  investigation  of  this  committee, 
will  not  consider  the  question  of  credentials 
from  these  States,  but  in  effect  it  amounts  to 
that.  The  question  is  to  be  referred  to  the 
committee,  and  according  to  usage,  and  it 
would  seem  to  be  the  very  purpose  of  refer- 
ence that  the  body  shall  not  consider  the  sub- 
ject while  the  question  is  before  them.  I  could 
not  vote  for  a  resolution  that  refers  to  a  joint 
committee  a  subject  that  this  body  alone  can 
decide.  If  there  are  credentials  presented 
here,  this  body  must  decide  the  question 
whether  the  person  presenting  the  credentials 
is  entitled  to  a  seat :  and  how  can  this  body  be 
influenced  by  any  committee  other  than  a  com- 
mittee that  it  shall  raise  itself? 

Mr.  TRUMBULL.  If  I  understood  the  res- 
olution as  the  Senator  from  Indiana  does,  I 
should  certainly  vote  with  him  :  but  I  do  not  so 
understand  it  as  it  has  been  amended.  That 
was  the  very  objection  to  the  resolution  in  the 
form  in  which  it  came  from  the  House  of  Rep- 
resentatives, but  as  it  has  been  amended  it  is 
simply  a  resolution  that  a  joint  committee  be 
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raised  to  inquire  into  the  condition  of  the  States 
which  formed  the  so-called  confederate  States 
of  America,  and  to  report  whether  they  or  any 
of  them  are  entitled  to  be  rei^resented  in  either 
House  of  Congress,  with  leave  to  rej^ortatany 
time  by  bill  or  otherwise.  It  is  true,  as  the 
Senator  says,  that  after  having  raised  this  com- 
mittee, the  Senate  will  not  be  likely  to  take 
action  in  regard  to  the  admission  of  the  Sena- 
tors from  any  of  these  States  unlil  the  commit- 
tee shall  have  had  a  reasonable  time  at  least  to 
act  and  report ;  but  it  is  very  desirable  that  we 
should  have  joint  action  upon  this  subject.  It 
would  produce  a  very  awkward  and  undesirable 
state  of  things  in  the  mind,  I  doubt  not,  of  the 
Senator  from  Indiana  himself,  if  the  House  of 
Representatives  were  to  admit  members  from 
one  of  the  lately  rebellious  States  and  the  Sen- 
ate were  to  refuse  to  receive  Senators  from  the 
same  State. 

-  We  all  know  that  the  State  organizations  in 
certain  States  of  the  Union  have  been  usurioed 
and  overthrown.  This  is  a  fact  of  which  we 
must  officially  take  notice.  There  Avas  a  time 
when  the  Senator  from  Indiana,  as. well  as 
myself,  would  not  have  thought  of  receiving  a 
Senator  from  the  Legislature  or  what  purported 
to  be  the  Legislature  of  South  Carolina.  When 
the  people  of  that  State,  by  their  representa- 
tives, undertook  to  withdi*aw  from  the  Union 
and  set  up  an  independent  government  in  that 
State  in  hostility  to  the  Union,  when  the  body 
acting  as  a  Legislature  there  was  avowedly  act- 
ing against  this  Government,  neither  he  nor  I 
M^oukl  have  received  representatives  from  it. 
That  was  a  usurpation  which  by  force  of  arms 
we  have  put  down.  Now  the  question  arises, 
has  a  State  government  since  been  inaugurated 
there  entitled  to  representation  ?  Is  not  that  a 
fair  subject  of  inquiry?  Ought  we  not  to  be 
satisfied  up)on  that  point?  We  do  not  make 
such  an  inquiry  in  reference  to  members  that 
come  from  States  which  have  never  undertaken 
to  deny  their  allegiance  to  the  Government  of 
the  United  States.  Having  once  been  admit- 
ted as  States,  they  continue  so  until  by  some 
positive  act  they  throw  off  their  allegiance,  and 
assume  an  attitude  of  hostility  to  the  Govern- 
ment, and  make  war  upon  it ;  and  while  in  that 
condition  I  know  we  should  all  object  that  they, 
of  course,  could  not  be  represented  in  the  Con- 
gress of  the  United  States.  Now,  is  it  not  a 
proper  subject  for  inquiry  to  ascertain  whether 
they  have  assumed  a  i^osition  in  harmony  with 
the  Government ;  and  is  it  not  proper  that 
that  inquiry  should  be  made  the  subject  of 
joint  action? 

I  think  we  could  get  at  it  in  another  way  as 
well  perhaps  as  by  this  joint  committee.  We 
could,  by  instituting  a  committee  of  our  own, 
or  by  referring  this  subject  to  a  committee  of 
our  own,  have  it  investigated  and  have  a  resolu- 
tion reported, as  was  done  by  the  Judiciaiy  Com- 
mittee of  the  Senate  last  session  when  a  report 
was  made,  not  in  favor  of  admitting  to  seats 
the  persons  claiming  seats  and  who  presented 
credentials,  but  in  favor  of  recognizing  as  legiti- 
mate and  lawful,  and  entitled  to  representation, 
an  organization  which  was  set  up  after  the  re- 
bellion had  been  put  down  in  one  of  the  rebel 
States.  If  that  resolution  had  been  passed  by 
the  Senate,  it  would  have  gone  to  the  House 
of  Representatives,  and  in  that  way  we  should 
have  had  concurrent  action.  I  think  we  might 
have  it  without  this  joint  committee,  and  perhaps 
quite  as  well ;  but  the  House  of  Representatives 
have  desired  a  joint  committee  on  this  subject; 
we  all  desire  joint  action,  cooperation.  All  the 
friends  of  the  Union,  all  men  who  desire  to  see 
harmony  and  good  feeling  restored  between  all 
parts  of  the  Union,  must  desire  harmonious 
action  between  the  different  branches  of  Con- 
gress and  all  departments  of  the  Government. 

The  House  of  Representatives  thought,  in 
sending  us  this  resolution,  that  the  best  way  to 
accomplish  that  was  through  a  joint  committee. 
If  I  supposed  it  divested  the  Senate  of  its  con- 
stitutional prerogative  to  judge  of  the  elections, 
returns,  and  qualifications  of  its  own  members, 
I  could  not  support  it.  I  never  would  have 
supported  this  resolution  as  it  came  from  the 


House  of  Representatives,  because  it  would  not 
bear  investigation.  It  is  not  susceptible,  in  my 
judgment,  of  the  construction  v/hich  mj'  friend 
from  Rhode  Island  in  his  liberality  was  dis- 
posed to  put  upon  it,  when  he  suggested  that 
it  might  be  questionable  whether  credentials 
went  to  this  committee.  As  the  resolution 
was  fi'amed,  and  as  it  came  from  the  House  of 
Representatives,  it  provided  that  until  a  report 
should  have  been  made  by  this  committee  and 
finally  acted  on  by  Congress,  "no  member 
shall  be  received  into  either  House  from  any 
of  the  so-called  confederate  States,"  expressly 
providing  that  no  member  should  be  received 
in  either  House;  "and  all  papers  relating  to 
the  representation  of  said  States  shall  be  re- 
ferred to  said  committee  without  debate," 
sending  the  credentials  to  a  joint  committee; 
that  is,  raising  a  committee  of  the  two  Houses 
to  determine  whether  jjcrsons  would  be  enti- 
tled to  seats  in  either  House,  which  would  cer- 
tainly be  a  very  extraordinary  proceeding,  and 
one  not  warranted  by  the  Constitution.  But 
as  the  resolution  is  altered  I  do  not  think  it 
susceptible  of  the  construction  which  the  Sen- 
ator from  Indiana  puts  upon  it.  J  should  have 
said  nothing  but  for  his  remarks,  and  I  have 
only  said  this  much  to  preclude  the  idea  that 
I  would  vote  for  a  resolution  which  took  from 
either  House  the  constitutional  prerogative 
which  the  Constitution  in  express  terms  has 
conferred. 

Mr.  DIXON.  I  desire  to  offer  a  proviso  by 
v/ay  of  amendment,  and  I  will  only  say  that 
without  such  proviso  I  cannot  vote  for  the 
resolution.  My  amendment  is,  after  the  words 
"bill  or  otherwise"  to  insert: 

Provided,  That  nothing  herein  contained  shall  be  so 
construed  as  to  limit,  restrict,  or  impair  the  right  of 
each  House  at  all  times  to  judge  of  the  elections,  re- 
turns, and  qualifications  of  its  own  members. 

I  ask  for  the  yeas  and  nays  upon  this  amend- 
ment. 

The  yeas  and  nays  were  ordered. 

Mr.  TRUMBULL.  I  certainly  think  this 
amendment  unnecessary,  but  I  have  no  sort  of 
objection  to  it.  It  does  not  alter  the  resolu- 
tion. For  one,  I  am  entirely  willing  that  this 
proviso  shall  go  upon  the  resolution ;  but  cer- 
tainly there  is  no  necessity  for  it. 

Mr.  SUMNER.  It  is  simply  introducing  the 
words  of  the  Constitution.  Nothing  in  this  res- 
olution, I  take  it,  can  set  aside  the  Constitution. 
The  Senator  from  Connecticut  does  not  suppose 
that  a  concurrent  resolution  of  this  body  can 
overturn  the  Constitution  of  the  United  States? 

Mr.  DIXON.     Of  course  not. 

Mr.  ANTHONY.  I  hope  the  Senator  from 
Connecticut  will  withdraw  that  amendment.  I 
do  not  see  any  need  of  it. 

Mr.  JOHNSON.     It  will  do  no  harm. 

Mr.  ANTHONY.  It  will  do  no  harm,  and 
it  would  do  no  harm  to  provide  that  this  reso- 
lution shall  not  reduce  the  salary  of  the  Presi- 
dent of  the  United  States.  This  amendment 
is  quite  as  unnecessary  as  that  would  be. 

Mr.  GUTHRIE.  I  wish  to  ask  the  friends 
of  this  resolution  if  it  is  contemplated  that  this 
committee  shall  take  evidence  and  report  that 
evidence  to  the  two  Houses.  If  they  are  only 
to  take  what  is  open  to  every  member  of  the 
Senate,  the  fact  ihat  the  rebellion  has  been  sup- 
pressed; the  fact  that  the  President  of  the  United 
States  has  appointed  officers  to  collect  the  taxes, 
and  in  some  instances  judges  and  other  officers ; 
that  he  has  sent  the  post  office  into  all  the 
States ;  that  there  have  been  found  enough  in- 
dividuals loyal  to  the  country  to  accept  the  of- 
fices ;  the  fact  that  the  President  has  issued  his 
proclamation  to  all  these  States  appointing  pro- 
visional governors ;  that  they  have  all  elected 
conventions ;  that  the  conventions  have  re- 
scinded the  ordinances  of  secession;  that  most 
of  them  have  amended  their  constitutions  and 
abolished  slavery,  and  the  Legislatures  of  some 
of  them  have  jDassedthe  amendment  to  the  Con- 
stitution on  the  subject  of  slavery — if  they  are 
only  to  take  these  facts  which  are  oi^en  and 
clear  to  .us  all,  I  can  see  no  necessity  for  such 
a  committee.  My  jnincipal  objection  to  the  res- 
olution is,  thattliis  committee  can  give  us  no  in- 


formation which  we  do  not  now  possess,  coupled 
with  the  fact  that  the  loyal  conservative  men 
of  the  United  States,  North,  South,  East,  and 
Vv'est  do  most  earnestly  desire  that  we  shall  so 
act  that  there  shall  ])e  no  longer  a  doubt  that 
we  are  the  United  States  of  America  in  full 
accord  and  harmony  with  each  other. 

I  know  it  has  been  said  that  the  President 
had  no  authority  to  do  these  things.  I  read  the 
Constitution  and  the  laws  of  this  country  differ- 
ently. He  is  to  "take  care  that  the  laws  be 
faithfully  executed;"  he  is  to  suppress  insur- 
rection and  rebellion.  The-power  is  put  in  his 
hands,  and  I  do  not  see  why,  when  he  marches 
into  a  rebel  State,  he  has  not  authority  to  put 
down  a  rebel  government  and  put  up  a  govern- 
ment that  is  friendly  to  the  United  States,  and 
in  accordance  with  it;  I  do  not  see  v/hy  he  can- 
not do  that  while  the  war  goes  on,  and  I  do  not 
see  why  he  may  not  do  it  after  the  war  is  over. 
The  people  in  those  States  lie  at  the  mercy  of 
the  nation.  I  see  no  usurpation  in  what  he  has 
done,  and  if  the  work  is  well  done,  I,  for  one, 
ain  ready  to  accept  it.  Are  we  to  send  out  a 
commission  to  see  what  the  men  whom  he  has 
appointed  have  done?  It  is  said  that  they  are 
not  to  be  relied  on ;  that  they  have  been  guilty 
of  treason,  and  we  will  not  trust  them.  I  hope 
that  no  such  ideas  will  prevail  here.  I  think 
this  will  be  a  cold  shock  to  the  warm  feelings 
of  the  nation  for  restoration,  for  equal  privi- 
leges and  equal  rights.  They  were  in  insurrec- 
tion. We  have  suppressed  that  insurrection. 
They  are  now  States  of  the  Union;  and  if  they 
come  here  according  to  the  laws  of  the  States, 
they  are  entitled,  in  my  judgment,  to  represen- 
tation, and  we  have  no  right  to  refuse  it.  They 
are  in  a  minority,  and  they  would  be  in  a  minor- 
ity even  if  they  meant  now  what  they  felt  when 
they  raised  their  arms  against  the  Government ; 
but  they  do  not,  and  of  those  whom  they  will 
send  here  to  represent  them,  nineteen  out  of 
twenty  will  be  just  as  loyal  as  any  of  us— even 
some  of  those  who  took  up  arms  against  us. 

I  really  hope  to  see  some  one  move  a  modi- 
fication of  the  test  oath,  so  that  those  who  have 
repented  of  their  disloyalty  may  not  be  ex- 
cluded, for  I  really  believe  that  a  great  many 
of  those  who  took  up  arms  honestly  and  wished 
to  carry  out  the  doctrine  of  secession,  and  who 
have  succumbed  under  the  force  of  our  arms 
and  the  great  force  of  public  opinion,  can  be 
trusted  a  great  deal  more  than  those  who  did 
not  fight  at  all. 

To  conclude,  gentlemen,  I  see  no  great  harm 
in  this  resolution  except  the  procrastination  that 
will  result  from  it,  and  that  will  give  us  noth- 
ing but  what  we  have  before  us. 

The  PRESIDENT  23ro  tempore.  The  ques- 
tion is  on  the  amendment  offered  by  the  Sen- 
ator from  Connecticut,  [Mr.  Dixon, ]'ou  which 
the  yeas  and  nays  have  l)een  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — j'eas  12,  naj-s  31;   as  follows: 

YEAS— Messrs.  Buckalcw,  Cowan,  Di-xon,  Doolit- 
tle,  Guthrie,  Hendricks,  -Johnson,  Nesmith,  Riddle, 
Saulsbury,  Stockton,  and  Wright— 12. 

NAYS— Messrs.  Anthony,  Brown,  Chandler.  Clark, 
Conness,  Crcswell,  Fessendcn,  Foot,  Foster,  (xrimcs, 
Harris,  Lane  of  Indiana,  Lane  of  Kansas,  Morgan, 
Morrill,  Norton,  Poland,  Pomeroy,  Ramsey,  Sher- 
man, Sprague,  Sumner,  Trumbull,  Van  Winkle, 
Wade,  Willey,  Williams,  Wilson,  and  Yates- 31. 

ABSENT— Messrs.  Cragin,  Davis,  Henderson,  Mc- 
Dougall,  Nye,  and  Stewart— 6. 

So  the  amendment  was  rejected. 

The  PRESIDENT  jjro  tempore.  The  ques- 
tion is  on  the  passage  of  the  resolution, on  which 
the  yeas  and  nays  have  been  ordered. 

Mr.  DOOLIT'TLE.  The  amendments  which 
have  been  made  to  the  resolution  remove  rnany 
of  the  most  serious  objections  which  existed 
in  my  mind  to  it  as  it  came  from  the  House  of 
Representatives ;  but  there  is  still  one  objec- 
tion to  it,  and  that  is  the  inequality  of  the  Sen- 
ate with  the  other  House  upon  the  committee 
to  consider  these  great  questions,  which  is  in- 
superable in  my  mind,  and  constrains  me  to 
vote  against  it,  and  to  separate  on  this  occa- 
sion from  many  of  those  with  whom  I  usually 
act  on  such  questions. 

Mr.  JOHNSON.  I  should  like  to  know  from 
those  more  conversant  ■mth  the  practice  of 
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these  committees,  how  a  vote  is  to  be  taken 
ill  committee,  whether  it  is  to  be  taken  per 
capita,  or  whether  the  members  of  each  branch 
vote  separately.  If  the  vote  is  to  be  taken  per 
capita,  we  put  ourselves  entirely  in  the  power 
of  the  House  of  Representatives,  they  having 
nine  members  of  the  committee  and  we  only 
six.  As  the  resolution  stands,  with  that  dis- 
parity, I  shall  be  obliged  to  vote  against  it. 
■  Mr.  GrRIMES.  I  think  we  can  select  six 
who  will  take  care  of  the  interests  of  the  Sen- 
ate. 

Mr.  JOHNSON.  But  they  are  to  make  a 
report ;  the  object  is  to  make  a  report,  and  that 
report  will  enable  us  to  act  understandingly  on 
a  subject  over  which  we  have  exclusive  juris- 
diction ;  but  it  may  be  a  report  against  the  oj^in- 
ion  of  all  the  members  of  the  Senate  on  the 
committee.  I  think,  therefore,  it  would  be 
better  for  the  Senate  to  reconsider  the  question 
as  to  the  number  of  members  of  thecommittee, 
so  that  whatever  may  come  from  the  committee 
will  be  the  judgment  of  a  majority  of  an  equal 
number,  six  or  nine,  of  each  House. 
_  Mr.  ANTHONY.  If  the  committee  con- 
sisted of  an  equal  number  from  each  House  we 
should  be  in  the  same  predicament,  without  a 
report.  Neither  House  would  have  a  majority, 
and  a  report  could  not  be  made  without  the 
assent  of  some  members  from  the  other  House. 

Mr.  JOHNSON.  But  this  is  no  report,  and 
I  want  a  reiDort. 

Mr.  ANTHONY.  It  is  competent  for  the 
Senate  to  receive  the  views  of  a  minority  of  a 
committee  at  any  time. 

Mr.  JOHNSON.  That  is  not  binding  in  any 
way.  The  object  is  to  get  a  report. 
_  The  PRESIDENT  pro  tempore.  The  ques- 
tion is  on  concurring  in  the  resolution  as  amend- 
ed, upon  which  the  yeas  and  nays  have  been 
ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  33,  nays  11;  as  follows: 

YEAS— Messrs.  Anthony,  Brown,  Chandler,  Clark, 
Conness,  Creswcll,  i'essenden.  Foot,  Foster,  Grimes, 
Harris,  Howard,  Howe.  Lane  of  Indiana,  Lane  of  Kan- 
sas, Morgan,  MorrilL  Norton,  Nye,  Poland,  Pomcroy, 
Ramsey,  Sherman,  Sprague,  Stewart,  Sumner.  Trum- 
bull, Van  Winkle,  Wade,  Willey,  AVilliams,  Wilson, 
and  Yates — 3:3. 

NAYS— Messrs.  Buckalew,  Cowan,  Dixon,  Doolit- 
tle,  Guthrie,  Hendricks,  Johnson,  Riddle,  Saulsbury, 
Stockton,  and  Wright— 11. 

ABSENT— Messrs.  Cragin,  Davis,  Henderson,  Mo- 
Dougall,  and  Nesmith — 5. 

So  the  resolution,  as  amended,  was  concurred 
in,  as  follows : 

Resolved  by  the  House  of  Representatives,  (the  Sen- 
ate concurring,)  That  a  joint  committee  of  fifteen 
members  shall  be  appointed,  nine  of  whom  shall  be 
members  of  the  House  and  six  members  of  the  Sen- 
ate, who  shall  inquire  into  the  condition  of  the  States 
which  formed  the  so-called  confederate  States  of 
America,  and  report  whether  they,  or  any  of  them,  are 
entitled  to  be  represented  in  either  House  of  Congress, 
with  leave  to  report  at  any  time  by  bill  or  otherwise. 

WITHDRAWAL  OF  PAPERS. 

Mr.  COWAN.  I  beg  leave  to  call  up  for 
consideration  a  resolution  of  inquiry  that  I  of- 
fered yesterday,  requesting  the  President  to 
furnish  information  as  to  the  condition  of  the 
southern  States  of  the  Union. 

Mr.  CHANDLER.  I  move  that  the  Senate 
do  now  adjourn. 

Mr.  TRUMBULL.  Will  the  Senator  waive 
that  motion  to  allow  me  tx>  withdraw  some  pa- 
pers? 

Mr.  CHANDLER.  I  withdraw  the  motion 
for  that  purpose.  • 

Mr.  TRUMBULL.  I  askdeave  to  withdraw 
from  the  files  of  the  Senate  the  memorial  of 
Aaron  Van  Camp  and  Virglnius  P.  Chapin, 
praying  for  indemnity  for  the  illegal  seizure  of 
property  in  the  Navigators'  Islands.  No  ad- 
verse action  has  ever  taken  place.  The  par- 
ties desire  leave  to  withdraw  the  papers,  I  be- 
lieve, with  a  view  of  presenting  them  else- 
where. 

Leave  was  granted. 

CONDITION  OF  SOUTHERN  STATES. 

Mr.  WILSON.     Mr.  President 

Mr.  COWAN.  I  think  my  motion  has  pre- 
cedence. I  have  not  yielded  the  floor  to  other 
motions. 


Mr.  WILSON.  A  motion  to  adjourn  was 
made. 

Mr.  COWAN.  That  motion  has  been  with- 
drawn. 

_  The  PRESIDENT  pro  tempore.  The  mo- 
tion of  the  Senator  from  Pennsylvania  is  cer- 
tainly before  the  body. 

Mr.  WILSON.  I  desire  to  make  a  motion 
which  can  be  disposed  of  in  a  moment. 

Mr.  COWAN.  My  resolution  ought  not  to 
take  more  than  a  moment.  It  is  the  first  reso- 
lution of  inquiry  that  I  have  seen  attempted  to 
be  throttled  in  this  way,  in  my  experience  in 
this  body.  If  the  Senate  do  not  require  the  in- 
formation that  this  resolution  seeks  to  give  to 
them,  it  is  proper  that  it  should  be  met  squarely 
and  voted  down.  In  fact  I  have  never  before 
seen  a  resolution  of  inquirj^  here  invite  even  to 
debate.  I  desire  that  the  body  should  consider 
it;  I  offered  it  respectfully,  and  I  desire  for  it 
a  respectful  consideration. 
_  The  PRESIDENT  2oro  tempore.  The  ques- 
tion is  on  the  motion  of  the  Senator  from  Penn- 
sylvania to  proceed  to  the  consideration  of  the 
resolution  indicated  by  him. 

Mr.  CONNESS.     What  is  the  resolution? 

The  PRESIDENT  pro  tempore.  It  will  be 
read  for 'information. 

The  Secretary  read  the  resolution  submitted 
yesterday  by  Mr.  Cowan,  as  follows : 

Resolved,  That  the  President  of  the  United  States 
be,  and  is  hereb3',  requested  to  furnish  to  the  Senate 
information  of  the  state  of  that  portion  of  the  Union 
lately  in  rebellion;  whether  the  rebellion  has  been 
suppressed  and  the  United  States  put  again  in  pos- 
session of  the  States  in  which  it  existed ;  whether  the 
United  States  courts  arc  restored,  post  offices  reestab- 
lished, and  the  revenues  collected;  and  also  whether 
the  people  of  thoseStateshavereorganizedtheirState 
governments,  and  whether  they  are  yielding  obe- 
dience to  the  laws  and  Government  of  the  United 
States. 

The  motion  to  take  up  the  resolution  was 
agreed  to,  and  the  Senate  proceeded  to  its  con- 
sideration. 

Mr.  SUMNER.  I  move  to  amend  the  reso- 
lution by  inserting  at  the  end  of  it  these  words : 

And  at  the  same  time  to  furnish  to  the  Senate  cop- 
ies of  such  reports  as  he  may  have  received  from  ofli- 
cers  or  agents  appointed  to  visit  this  portion  of  the 
Union,  including  especially  any  reports  of  Hon.  John 
Covode  and  Major  General  Carl  Schurz. 

Mr.  COWAN.  I  have  no  objection  to  the 
amendment. 

The  PRESIDENT  pro  tempore.  It  is  in  the 
power  of  the  Senator  to  accejjt  the  amendment, 
the  Senate  not  having  acted  on  the  resolution ; 
the  amendment  is  therefore  a  part  of  the  reso- 
lution. 

The  resolution  as  modified  was  agreed  to. 

HOUSE  BILLS  REFERRED. 

The  bill  (H.  R.  No.  23)  to  prevent  the  spread 
of  foreign  diseases  among  the  cattle  of  the 
United  States  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Agriculture. 

The  bill  (H.  R.  No.  24)  to  amend  an  act  en- 
titled "An  act  providing  for  the  selection  of 
jurors  to  serve  in  the  several  courts  of  the  Dis- 
trict of  Columbia"  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  the  District 
of  Columbia. 

IOWA  soldiers'  orphans'  home". 

The  joint  resolution  (H.  R.  No.  18)  grant- 
ing certain  public  property  to  the  Soldiers' 
Orphans'  Home  of  Iowa,  was  read  twice  by  its 
title. 

Mr.  GRIMES.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  that  joint  resolu- 
tion at  ,this  time ;  and  on  that  motion  I  desire 
simply  to  say  that  the  resolution  merely  grants 
the  right  of  the  United  States  to  certain  bar- 
racks at  Camp  Kinsman,  near  Davenport,  in 
the  State  of  Iowa,  to  an  orphans'  asylum,  an 
asylum  established  for  the  benefit  of  the  orphans 
of  soldiers,  and  they  are  now  in  possession. 
The  barracks  were  erected  by  the  State,  but 
were  taken  possession  of  by  the  United  States 
and  occupied  by  the  military  authorities  of  the 
United  States  until  recently.  By  the  reading 
of- the  resolution  it  will  be  discovered  that  it 
only  grants  what  little  territory  there'  may  be 
there  and  the  lumber  of  which  the  barracks  are 
constructed.     The  orphans  are  already  in  pos- 


session, and  I  am  told  by  one  of  my  colleagues 
in  the  House  of  Representatives  that  there  are 
two  or  three  hundred  of  them,  a  number  in 
excess  even  of  the  accommodations  the  bar- 
racks afford. 

Mr.  TRUMBULL.  The  object  of  this  joint 
resolution  certainly  meets  my  approbation,  but 
I  wish  to  say  to  the  Senator  from  Iowa  that  if 
it  is  passed  without  consideration  it  will  set  a 
jirecedent  for  numerous  just  such  cases.  Chari- 
table institutions  all  over  the  United  States  are 
applying  for  barracks  and  other  public  property. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  state  that  if  the  Senator  proposes  to  object 
to  the  consideration  of  the  joint  resolution,  de- 
bate is  not  in  'order.  If  the  Senator  debates 
the  resolution,  he  will  be  considered  as  waiv- 
ing objection,  and  it  will  be  open  to  discussion. 
_  Mr.  TRUMBULL.  I  suppose  that  on  a  mo- 
tion to  i^roceed  to  the  consideration  of  a  res- 
olution, it  is  proper  to  state  reasons  why  we 
should  not  proceed  to  consider  it. 

The  PRESIDENT  pro  tempore.  The  reso- 
lution is  not  yet  properly  before  the  Senate. 
The  question  now  is  simply  whether  there  is. 
an  objection  to  its  present  consideration.  It 
came  from  the  House  of  Representatives,  has 
had  two  readings  without  objection,  and  the 
Senator  from  Iowa  asks  for  its  jDresent  consid- 
eration. To  that  any  Senator  may  object,  and 
if  objection  be  made  debate  is  not  in  order ;  but 
if  objection  be  waived,  of  course  debate  is  in 
order  upon  the  question  of  its  reference  or  its 
passage. 

Mr.  TRUMBULL.  Do  I  understand  the 
President  that  the  resolution  is  before  the  Sen- 
ate on  its  passage? 

The  PRESIDENT  pro  tempore.  Not  at  aU. 
It  is  before  the  Senate  for  consideration,  unless 
its  consideration  be  objected  to.  That  is,  it  is 
before  the  Senate  to  be  considered,  either  to  be 
referred,  or  passed,  or  otherwise  disposed  of. 

Mr.  TRUMBULL.     I  move  to  refer  it. 

The  PRESIDENT  pro  tempore.  There  is 
no  need  to  refer  it  j  it  will  be  laid  aside  t  n  ob- 
jection. 

Mr.  TRUMBULL.  But  I  suppose  it  is  com- 
peteut  to  move  that  the  resolution  be  referred 
to  the  Committee  on  the  District  of  Columbia. 

The  PRESIDENT  pro  tempore.     Certainly. 

Mr.  TRUMBULL.  I  make  that  motion, 
and  nov/  I  will  say  what  I  desired  to  saj',  which 
was  simply  that  this  will  be  opening  the  door 
for  a  very  large  class  of  cases,  and  I  submit  to 
the  Senator  from  Iowa  whether  we  had  not  bet- 
ter at  once  have  a' general  bill  donating  to  the 
several  States  where  they  are  situated,  or  to 
charitable  institutions  that  desire  to  take  pos- 
session of  this  proiDcrty,  the  difierent  barracks 
that  are  no  longer  needed  by  the  Government. 
I  have  no  objection  to  the  object  of  this  joint 
resolution;  I  do  not  know  but  that  the  best 
disposition  which  can  be  made  of  this  species 
of  public  property  of  the  United  States  in  the 
loyal  States  vvull  be  to  turn  it  over  in  this  way ; 
but  I  assure  the  Senator  from  Iowa  that  there 
will  be  a  great  many  such  applications  as  this. 
If  the  Senate  is  prepared  to  jiass  the  measure 
without  consideration,  if  Senators  think  proper 
to  let  it  go  through  and  establish  the  precedent, 
I  shall  not  object,  having  called  the  attention 
of  the  Senate  to  it.  I  now  withdraw  my  mo- 
tion to  refer. 

Mr.  CHANDLER.  I  now  renew  my  motion 
that  the  Senate  adjourn. 

The  motion  was  agreed  to  ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES.^ 
Tuesday,  December  12,  1865. 
The  House  met  at  twelve  o'  clock  m.    Prayer 
by  the  Chaplain,  Riev.  C.  B,  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved. 

contested  election. 
The  SPEAKER  laid  before  the  House  evi- 
dence in  the  contested-election  case  of  Boyd 
vs.  Kelso,  in  the  fourth  congressional  district , 
of  Missouri ;  which  was  referred  to  the  Com- 
mittee of  Elections. 
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PUBLIC  PRINTING. 

The  SPEAKER  also  laid  before  the  House 
a  letter  from  the  SuiDerintendent  of  Public 
Printiug,  asking  additional  appropriations  for 
the  service  of  the  fiscal  year  ending  the  30th 
of  June,  186G  ;  which  was  referred  to  the  Com- 
mittee on  Appropriations,  and  ordered  to  be 
printed. 

PROTECTION  OF  AMERICAN  SEAMEN. 

The  SPEAKER  also  laid  before  the  House 
a  communication  from  the  Secretary  of  State, 
transmitting  an  abstract  of  the  returns  of  col- 
lectors of  customs,  pursuant  to  the  act  of  May 
28, 1796,  for  the  relief  and  protection  of  Amer- 
ican seamen,  during  the  year  ending  September 
30,  18G5  ;  which  was  laid  upon  the  table,  and 
ordered  to  be  printed. 

SOUTHERN  REFUGES  INDIANS. 

The  SPEAKER  also  laid  before  the  House 
a  communication  from  the  Secretary  of  the  In- 
terior, transmitting  accounts  of  superintendents 
and  agents  in  charge  of  southern  refugee' Indi- 
ans, for  the  first  quarter  of  1865  ;  which  was 
laid  upon  the  table,  and  ordered  to  be  printed. 

AMENDMENT  OP  THE  CONSTITUTION. 

The  SPEAKER  also  presented  a  memorial 
of  the  Union  State  Central  Committee  of  Penn- 
sylvania, asking  certain  amendments  to  the 
Constitution  of  the  United  States  ;  which  was 
referred  to  the  Committee  on  the  Judiciary. 

STATE  OP  WEST  VIRGINIA. 

The  SPEAKER  also  laid  before  the  House 
a  communication  from  the  Governor  of  the  State 
of  Virginia,  transmitting  an  act  of  the  General 
Assembly  of  that  State  entitled  "An  act  to  re- 
peal the  second  section  of  an  act  passed  on  the 
13th  day  of  May,  1862,  entitled  'An  act  giving 
the  consent  of  the  Legislature  of  Virginia  to 
the  formation  and  erection  of  anew  State  within 
the  jurisdiction  of  this  State;'  also  repealing 
the  act  of  January  31,  1863,  entitled  'An  act 
giving  the  consent  of  the  State  of  Virginia  to 
the  county  of  Berkeley  being  admitted  into  and 
becoming  part  of  the  State  of  West  Virginia;' 
also  repealing  the  act  of  February  4,  1863,  en- 
titled 'An  act  giving  consent  to  the  admission 
of  certain  counties  into  the  new  State  of  West 
Virginia,  upon  certain  conditions,'  and  with- 
drawing consent  to  the  transfer  of  jurisdiction 
over  the  several  counties  in  each  of  said  acts 
mentioned;"  which  was  referred  to  the  Com- 
mittee on  the  Judiciary,  and  ordered  to  be 
printed. 

CONTESTED  ELECTION. 

Mr.  DAWES  presented  certain  papers  in 
reference  to  an  election  in  the  sixteenth  con- 
gressional district  of  Pennsylvania;  which  were 
referre'd  to  the  Committee  of  Elections. 

ORDER  OP  BUSINESS. 

Mr.  ELIOT.  I  desire  to  ask  unanimous 
consent  to  submit  a  resolution  in  reference  to 
a  committee. 

Mr.  JOHNSON".  I  object,  and  call  for  the 
regular  order  of  business. 

The  SPEAKER.  The  first  business  in  order 
isj;he  call  upon  committees  for  reports,  begin- 
ning with  the  select  committee  on  the  death 
of  the  late  President,  Abraham  Lincoln. 

The  committees  were  called,  but  no  reports 
were  made. 

MINERAL   LANDS. 

Mr.  KASSON.  I  desire  to  call  up  the  reso- 
lution I  submitted  yesterday  in  relation  to  min- 
eral lands,  and  which  was  not  then  acted  on.  I 
have  modified  it  so  that  it  is  now  a  resolution 
of  inquiry. 

The  resolution  was  read,  as  follows : 

Resolved,  That  the  Committee  on  Public  Lands,  or 
such  other  committee  as  shall  have  charge  of  the  sub- 
ject, be  instructed  to  inquire  into  the  expediency  of 
reporting  for  the  action  of  the  House  a  bill  to  regulate 
mining  on  the  public  lands  of  the  United  States,  em- 
bracing the  following  provisions  in  substance: 

1.  That  the  fee  of  all  lands  of  the  United  States,  con- 
taining gold,  silver,  copper,  lead,  iron,  or  coal,  shall 
remain  perpetually  in  the  United  States,  unless  di- 
vested by  virtue  of  words  of  an  act  of  Congress,  ex- 
pressly applicable  to  mineral  lands. 


2.  That  the  privilege  of  discovering,  developing,  and 
extracting  the  natural  wealth  of  the  mines  shall  be 
open  and  free  to  all  citizens  of  the  United  Statc.-j,and 
to  all  aliens  who  shall  have  declared  their  intentions 
to  become  citizens;  and  the  rights  they  shall  acquire 
by  virtue  hereof  may  be  disposed  of  at  will;  but  in 
both  cases,  of  acquisition  and  of  disposition,  always 
subject  to  the  regulations  by  this  or  by  any  subsequent 
act  of  Congress  provided. 

3.  The  actual  discoverer  of  any  such  mine,  or  min- 
eral deposit,  to  designate  by  suitable  mark  a  point  on 
the  lode,  or  deposit,  as  the  center,  and  to  be  entitled 
to  claim,  occupy,  and  develop,  or  dispose  of,  one  min- 
eral section  (or  claim)  each  way  from  the  center,  with- 
out other  cost  to  him  than  the  fee  of  the  recorder  for 
recording  his  description  of  the  lode  or  mine,  and  cer- 
tifying his  claim  thereto,  and  the  sections  and  claims 
to  be  consecutively  numbered  each  way  from  the 
center. 

4.  Each  mineral  section  (or  claim)  to  consist  of  five 
hundred  lineal  feet,  in  the  direction  of  the  lode,  and 

of feet  on  each  side  of  the  lode:  Provided,  In  no 

case  to  exceed  one  half  the  distance  to  the  nearest 
lode  on  either  side  thereof,  whether  discovered  or  not 
at  the  time  the  claim  is  made  or  is  transferred.  In 
ease  of  intersecting  lodes,  the  claimant  first  working 
the  intersection  to  work  both  lodes  where  conjoined, 
but  no  further. 

5.  Claimants  subsequent  to  the  discoverer  to  be  en- 
titled to  claim  in  the  order  of  filing  their  claims  with 
the  recorder,  and  on  payment  to  the  recorder,  for  the 
use  of  the  United  States,  and  in  addition  to  the  re- 
corder's fee,  of  thesnm  of dollars  for  each  claim, 

on  any  one  lode,  to  be  allowed  to  be  entered  by  the 
same  person. 

G.  Transfers  of  claims  to  be  by  deed  signed,  ac- 
knowledged, and  delivered,  and  stamped  with  the 
proper  revenue  stamp,  in  the  same  manner  as  deeds 
of  real  estate,  and  subject  to  the  same  revenue  laws, 
and  to  be  valid  againstinnoceut  purchasers  only  from 
date  of  filing  for  record. 

7.  lleeord  books,  and  surveyors  and  recorders  of 
mineral  claims  to  bo  provided  for,  and  offices  for  the 
record  thereof  established  in  proper  districts,  compen- 
sation to  be  limited  to  fees,  and  the  fees  regulated. 

8.  All  claims  to  mineral  sections  to  be  considered 
abandoned,  and  to  revert  to  the  United  States,  and  to 
become  liable  anew  to  claim,  if  not  opened  and  de- 
velopment commenced  in  good  faith  within years 

from  the  filing  of  the  claim,  and  if  not  thereafter 

worked  continuously  for  at  least months  in  every 

year,  whether  by  the  original  claimant  or  by  any  as- 
signee; the  new  claimant,  in  such  cases  of  abandon- 
ment, to  be  allowed  at  his  own  request,  and  upon 
proper  payment  as  before,  to  file  his  claim,  alleging 
abandonment  and  by  what  claimant  abandoned. 
Cases  of  contest  to  be  decided  by  the  courts,  by  the 
usual  course  of  law,  and  at  the  suit  of  either  party  to 
determine  the  right  of  possession.  No  abandonment 
to  be  presumed  in  case  of  succession  to  a  claim  by  a 
person  under  age,  after  the  death  of  the  claimant  of 
record,  until  the  lapse  of  time  of  abandonment  after 
attaining  his  majority. 

9.  The  claimant  in  possession  to  make  returns, 
after  development  commenced,  to  the  United  States 
assessor,  of  the  amount  of  gold  and  silver  obtained, 
and  of  the  quantity  and  value  of  other  valuableprod- 
ucts  of  his  mineral  sections,  respectively,  and  of  the 
actual  cost  of  production  of  the  same,  and  to  pay  on 
the  net  balance  of  value  to  the  collector  of  the  dis- 
trict a  tax  equal  to  the  income  tax,  for  the  time 
being,  fixed  by  law;  and  the  amount  of  tax  due  the 
United  States  to  be  a  lien  on  such  mineral  section 
until  paid  by  the  same,  or  a  subsequent  claimant  or 
assignee. 

10.  These  regulations  to  apply  to  all  discoveries, 
and  to  all  claims  filed  for  record  on  and  after  Janu- 
ary 1,1866;  and  saving  the  rights  of  o.ssignees  for  value 
to  all  claims  on  lodes,  of  which  the  development  in 
good  faith  shall  not  then  have  been  commenced. 
But  discoverers  and  claimants,  and  their  assignees, 
who  shall  then  have  begun  the  development  in  good 
faith  of  mineral  sections  to  which  their  claim  is  recog- 
nized as  valid  by  the  actual  mining  regulations  in 
force  in  any  mining  district,  or  having  such  claims  on 
lodes  actually  developed,  to  be  confirmed  in  the  ex- 
tent of  their  claims  thus  obtained ;  but  otherwise  sub- 
ject to  the  same  limitations  of  title,  payments,  duties, 
and  liabilities  as  if  their  several  sections  so  obtained 
were  now  first  obtained  under  these  regulations,  and 
directly  from  the  United  States;  original  certificates 
of  claims,  as  also  upon  abandoned  claims,  to  be  issued 
by  the  United  States. 

11.  The  Commissioner  of  Public  Lands,  under  the 
directionof  the  Secretary  of  the  Interior,  to  be  charged 
with  the  administration  of  the  laws  regulating  min- 
ing, and  to  be  authorized  to  establish  proper  regula- 
tions to  carry  them  into  cfi'cct;  except  that  so  much 
as  applies  to  the  returns  and  assessments  and  collec- 
tion for  revenue  purposes,  shall  be  administered  and 
regulations  established  by  the  Commissioner  of  Inter- 
nal Revenue,  under  direction  of  the  Secretary  of  the 
Treasury,  and  any  fraud  or  deception  in  making  re- 
turns for  revenue  purposes  shall  cause  the  forfeiture 
and  reversion  to  the  United  States  of  all  the  rights  of 
the  claimant  guilty  thereof,  and  the  claim  attected 
thereby  may  thereafter  be  treated  as  abandoned. 

12.  The  payments  for  claims,  and  the  internal  rev- 
enue collected  on  the  mineral  products  aforesaid, 
shall  bo  separately  accounted  for  at  the  Treasury, 
and,  until  the  Union  Pacific  railroad  shall  be  com- 
pleted, slrall  constitute  a  fund  to  be  appropriated  pro 
tanfo  to  the  payment  of  interest  accruing  on  the  bonds 
of  .the  United  States  issued  or  to  be  issued  in  aid  of 
that  work. 

The  question  was  taken,  and  the  resolution 
agreed  to. 

EQUALIZATION  OF  BOUNTIES. 

Mr.  HUBBARD,  of  Iowa,'  submitted  the 


following  resolution,  upon  which  he  called  the 
previous  question: 

Renohcd,  That  the  Committee  on  Military  Affairs 
be  instructed  to  inquire  into  the"  expediency  of  pro- 
viding by  law  for  securing  to  the  soldiers  who  enlisted 
in  1861  and  1862,  and  served  the  (iovcrnmcril  in  the 
late  war  against  the  rebellion,  such  additional  boun- 
ties as  will  make,  as  nearly  as  can  be,  their  bounties 
equal  to  those  paid  to  soldiers  who  enlisted  in  1864, 
according  to  the  time  of  service. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  which  was  upon  agree- 
ing to  the  resolution. 

The  question  was  taken,  and  the  resolution 
agreed  to. 

COMPENSATION  OP  POSTMASTERS. 

Mr.  GRINNELL  submitted  the  following : 

Renolvcd,  That  to  afford  equitable  compensation  to 
postmasters  in  the  new  States,  the  Committee  on  the 
Post  Office  and  Post  Roads  be  requested  to  inquire  into 
the  expediency  of  amending  the  postal  laws  by  a  sub- 
stitution of  commission  in  lieu  of  salary. 

The  question  was  taken,  and  the  resolution 
agreed  to. 

REPRESENTATIVES  PROM  TENNESSEE. 

Mr.  RAYMOND.  I  rise  to  a  question  of 
privilege.  I  desire  to  present  to  the  House, 
certificates  signed  by  the  Governor,  and  bear- 
ing the  seal  of  the  State  of  Tennessee,  certify- 
ing that  certain  persons  therein  named  are 
elected  in  due  conformity  with  the  laws  of  that 
State  and  of  the  United  States,  and  are  there- 
fore entitled  to  their  seats  as  members  of  this 
House.  I  present  these  papers  simply  that 
they  may  come  before  the  House. 

Mr.  STEVENS.  I  rise  to  a  question  of  or- 
der. I  do  not  mean  to  oppose  the  main  object 
of  the  gentleman  from  New  York,  [Mr.  Ray- 
mond.] But  I  hold  that  this  is  not  a  question 
of  privilege.  The  Stafe  of  Tennessee  is  not 
knov/n  to  this  House  nor  to  Congress.  If  the 
gentleman  will  i^ut  his  proposition  in  another 
shape,  and  not  present  it  as  a  question  of  priv- 
ilege, I  will  not  object  to  it.  But  if  he  presents 
it  as  a  question  of  privilege,  I  make  the  point 
of  order  that  it  is  not  such  a  question. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order  raised  by  the  gentleman  from 
Pennsylvania,  [Mr.  Stevens.]  The  Chair  has 
examined  the  precedents  of  previous  Con- 
gresses, especially  since  the  rebellion  com- 
menced, and  finds  that  the  usage  of  the  House 
has  been  uniform  that  claimants  of  seats  have 
their  credentials  presented  as  a  question  of 
privilege.  It  is  then  for  the  House  to  deter- 
mine what  shall  be  done  with  them.  The  pre- 
sentation of  the  credentials  does  not  involve 
the  question  of  their  reference.  It  is  for  the 
House  to  determine  whether  they  shall  be  laid 
on  the  table  or  referred.  But  a  claimant  to  a 
seat,  v/ith  papers  prima  facie  indicating  his 
election,  is  entitled,  as  a  question  of  privilege, 
to  have  them  presented. 

M*  WASHBURNE,  of  Illinois.  As  I  un- 
derstand, the  object  of  the  gentleman  from  New 
York  is  to  get  the  papers  before  the  House, 
with  the  view  of  having  them  referred  to  the 
special  joint  committee  of  fifteen,  when  ap- 
pointed. 

Mr.  RAYMOND.  I  will  explain  my  oliject. 
As  I  have  already  stated,  I  propose  simply  to 
bring  these  papers  before  the  House,  and  get 
them  in  a  position  to  be  acted  upon.  There 
are,  in  my  judgment,  many  considerations  con- 
nected with  the  position  of  the  State  of  Ten- 
nessee, with  her  past  conduct  during  the  rebel- 
lion, and  her  present  attitude  toward  the  na- 
tional Government,  which  commend  the  case 
of  her  Representatives  to  early  consideration 
on  the  part  of  this  House.  I  do  not  wish  to 
make  any  remarks  upon  the  subject  to  explain 
what  those  considerations  are.  I  am  quite 
willing  to  move  such  a  disposition  of  these  pa- 
pers as  may  meet  the  general  wishes  of  my 
friends  around  me,  whether  it  be  to  lay  them 
upon  the  table,  send  them  to  the  Committee  of 
Elections,  or  refer  them  to  the  joint  committee 
of  fifteen,  when  that  committee  shall  be  ap- 
pointed. The  disposition  Avhich  may  be  made 
of  them  is  a  matter  of  indifference  to  me.  I 
will  move,  to  see  whether  it  meets  the  views 
of  the  House,  that  these  papers,  together  with 
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other  credentials  from  the  same  State  now  on 
the  files  of  the  Clerk,  be  referred  to  the  joint 
committee  of  fifteen,  when  the  same  shall  be 
appointed.  On  that  motion  I  demand  the  pre- 
vious question. 

Mr.  JOHNSON.     I  call  for  the  reading  of 

tll6  CrGQGTltlSils 

_  The  SPEAKER.  Does  the  gentleman  de- 
sire that  all  the  certificates  shall  be  read,  or 
only  one  ? 

Mr.  JOHNSON.  One  will  be  sufficient,  if 
they  are  alike. 

Mr.  RAYMOND.  I  understand  that  the 
certificates  are  j^recisely  similar  in  form. 

The  Clerk  read,  as  follows  : 

State  op  Tennessee,  Executive  Depaetment, 
Nashville,  November  13, 1865. 
To  all  who  shall  see  these  presents,  greeting  : 

I,  William.  G.  Brownlow,  Governor  of  the  State  of 
Tennessee,  do  hereby  certify  that,  at  a  general  elec- 
tion, opened  andheldinsaidState,onthefirstThurs- 
day  in  August,  A.  D.  1865,  for  the  purpose  of  electing 
Representatives  of  the  State  of  Tennessee  in  the 
Thirty-Ninth  Congress  of  the  United  States,  Horace 
Maynard,  of  the  county  of  Knox,  was  regularly 
elected,  in  accordance  with  the  laws  of  the  State  of 
Tennessee  and  of  the  United  States,  Eepresentative 
in  said  Congress  from  the  second  congressional  dis- 
trict, composed  of  the  counties  of  Claiborne,  Union, 
Knox,  Campbell,  Scott,  Morgan,  Anderson,  Blount, 
Monroe,  Polk,  McMinn,  Bradley,  and  Roane. 

And  I  do  therefore  commission  the  said  Horace 
Maynard  Representative  in  Congress  as  aforesaid, 
during  the  term,  and  with  all  the  powers,  privileges, 
and  emoluments  appertaining. 

In  testimony  whereof,  I  have  hereunto  subscribed 
my  name  and  caused  the  great  seal  of  the  State 
[l.  S.]  of  Tennessee  to  be  affixed,  at  the  department 
in  the  city  of  Nashville,  this  13th  day  of  No- 
vember, 1865.  W.  G.  BROWNLOW. 
By  the  Governor: 

A.  J.  Fletchee,  Secretary  of  State. 

Mr.  BINGHAM.  I  beg  leave  to  make  an 
appeal  to  my  honorable  friend  from  Nev/York 
to  withdraw  his  demand  for  the  previous  ques- 
tion that  I  may  make  a  suggegtion  which  I  hope 
may  meet  his  accej)tance,  and  thereby  avoid 
any  controversy  at  present  with  regard  to  this 
subject,  while  it  will  perhaps  accomplish  the 
object  which  he  has  in  view. 

Mr.  RAYMOND.  I  waive,  for  the  present, 
my  demand  for  the  previous  question. 

Mr.  BINGHAM.  I  merely  wish  to  make  an 
appeal  to  the  gentleman.-  I  do  not  desire  to 
defeat  his  purjiiose  to  demand  the  previous  ques- 
tion. I  ask  him  to  consider  the  propriety  of 
substituting  for  the  motion  v/hich  he  has  offered 
something  like  this : 

Resolved,  That  the  jointcommitteoof  fifteen,  when 
appointed,  be  instructed  to  inquire  and  report  to  this 
House  whether  the  State  of  Tennessee,  hitherto  de- 
clared in  insurrection  against  the  Government  of  the 
United  States,  has  organized  a  constitutional  govern- 
ment, republican  in  form,  and  conformable  to  the 
Constitution  and  laws  of  the  United  States,  and  is 
entitled  to  representation  in  the  Congress  of  the  Uni- 
ted States. 

Mr.  FINCK.  Mr.  Speaker,  I  desire  to  make 
a  suggestion  to  the  gentleman  from  New  York. 

Mr.  BINGHAM.  If  the  gentleman  ^[Mr. 
Pinck]  please,  I  am  addressing  myself  to  the 
gentleman  from  New  York  at  joresent,  and  I 
ask  him  to  consider  the  propriety  of  presenting 
his  proi30sition  in  the  way  suggested,  for  the 
reason  that  it  must  be  obvious  to  the  gentle- 
man's mind,  on  a  moment's  reflection,  X\\p,t  to 
receive  and  refer  credentials  of  these  gentlemen, 
as  Representatives  from  the  State  of  Tennessee, 
will  be  to  declare  by  implication  that  Tennes- 
see is  entitled  to  representation  in  Congress, 
without  inquiry  into  the  fact  whether  in  Ten- 
nessee there  is  a  constitutional  State  govern- 
ment. We  want  the  joint  committee  first  to 
report  on  that  ciuestion  as  a  question  of  fact. 
That  is  a  question  for  the  Congress  of  the  Uni- 
ted States,  and  it  can  only  be  decided  by  Con- 
gress, as  the  gentleman  knows.  If  Congress 
decide  there  is  such  State  government,  then  I 
am,  for  one,  ready  to  admit  her  Representatives, 
if  duly  elected  and  qualified. 

Mr.  FINCK.  I  ask  the  gentleman  from 
New  York  to  yield  to  me. 

Mr.  RAYMOND.     I  do,  for  a  suggestion. 

Mr.  FINCK.  I  wish,  as  my  colleague  has 
done  already,  to  make  a  suggestion.  1  suggest 
that  the_  gentleman  from  llew  York  withdraw 
his  motion,  and,  instead,  move  that  the  gen- 
tlemen, whose  credentials  have  just  been  pre- 


sented and  read,  shall  be  at  once  sworn  in  as 
members  of  this  House. 

Mr.  RAYMOND.  ThatI  must  decline  to  do. 
In  reply  to  the  point,  or  rather  the  request, 
made  by  the  gentleman  from  Ohio,  [Mr.  Bing- 
ham,] it  is  due  to  frankness  to  say,  that  for  my 
own  part  I  have  no  such  doubts  as  those  he 
professes  for  himself  I  do  not  personally, 
therefore,  see  the  necessity  for  making  the 
inquiry  which  he  specifies. 

Mr.  BINGHAM.  The  gentleman  will  excuse 
me.  I  do  not  express  myself  as  having  doubts. 
I  have  no  opinion  to  express  on  that  suljject  at 
present ;  but  I  ask  the  gentleman  to  consider 
that  the  Congress  of  the  United  States,  in  the 
progress  of  the  rebellion,  has  set  one  remark- 
able i^recedent  for  our  consideration  touch- 
ing this  matter.  Virginia  was  declared  in  in- 
surrection, as  was  Tennessee.  The  Congress  of 
the  United  States,  when  the  question  was  raised 
whether  the  State  of  Virginia  had  reorganized, 
decided  that  question  as  a  Congress ;  and  after- 
ward it  resulted  that  a  new  State,  formed  v/ithin 
the  State  of  Virginia  by  the  consent  of  such 
reorganized  State  government,  was  admitted  to 
representation  in  the  Senate  and  House  as  a 
State  of  the  Union. 

Mr.  DRIGGS.  I  rise  to  a  question  of  order: 
that  the  resolution  ajopointing  a  committee  of 
fifteen  exi^ressly  declares,  by  the  consent  of  this 
House,  all  papers  relating  to  the  seats  of  mem- 
bers from  the  southern  States  shall  be  referred 
to  that  committee  without  debate. 

Several  Members.  That  resolution  has  not 
passed. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order  on  the  ground  that  the  resolu- 
tion, by  its  terms,  requires  the  concurrence  of 
both  Houses  Isefore  it  can  go  into  force.  This 
House  has  intimated  what  is  its  desire,  but  the 
resolution  is  not  binding  on  either  House  until 
agreed  to  by  both.  What  will  be  its  language 
when  it  shall  be  agreed  to  by  both  Houses  the 
Chair  cannot  now  determine.  Matters  may  be 
referred  to  them,  but  the  resolution  is  not  bind- 
ing on  either  House  as  yet. 

Mr.  STEVENS.  I  wish  to  suggest  to  the 
gentleman  that  his  resolution  is  precisely  the 
resolution  appointing  that  committee.  I  do 
not  see  any  particular  objection  to  refer  it. 

Mr.  GRIDER.  Mr.  Speaker,  I  do  not  feel 
myself  otherwise  than  as  inclined  to  organize 
the  House  according  to  the  ordinary  way,  and 
without  delay.  The  party  who  presents  his 
claim  to  a  seat  upon  this  floor  has  had  his  cre- 
dentials read.  There  can  be  no  objection  to 
them.  They  are  in  form.  It  is  a  plain  ques- 
tion whether  Mr.  Maynard,  who  has  been  a 
member  of  this  House  for  years,  I  think  dur- 
ing the  v/hole  rebellion,  shall  be  again  entitled 
to  his  seat  upon  this  floor,  with  his  colleagues, 
under  a  regular  certificate  of  election  from  the 
Governor  of  Tennessee,  and  having  been  reg- 
ularly elected  by  the  people  of  that  State.  And 
there  is  nobody  contesting  his  right  to  a  seat. 
I  hojDe,  therefore,  that  we  will  go  at  once  to 
the  proposition  whether  Mr.  Maynard  and  his 
colleagues  shall  be  permitted  to  take  their  seats 
or  not. 

Mr.  RAYMOND.  I  renew  my  demand  for 
the  previous  question. 

Mr.  RANDALL,  of  Pennsylvania.  I  desire 
to  make  a  suggestion  to  the  gentleman  from 
New  York  which  I  think  will  meet  his  views 
entirely. 

Mr.  RAYMOND.  I  withdraw  the  demand 
for  the  previous  question  to  hear  the  sugges- 
tion. 

Mr.  RANDALL,  ofPennsjdvania.  His  prop- 
osition proposes  to  refer  the  matter  to  a  joint 
committee.  Now,  the  Constitution  provides 
that  we  shall  be  the  judges  of  the  qualification 
of  our  own  members.  I  suggest,  therefore,  that 
he  shall  modify  his  motion  so  as  to  refer  to  a 
committee  of  this  House  of  nine  members. 

Mr.  JOHNSON.  I  inquire  of  the  Chair 
whether  a  motion  to  refer  to  the  Committee  of 
Elections  will  take  precedence  of  a  motion  to 
refer  to  a  committee  which  has  not  yet  a  legal 

The  SPEAKER.    If  the  resolution  of  the 


gentleman  from  New  York  be  voted  down  it 
will  be  in  order,  but  not  till  then. 

Mr.  INGERSOLL.  I  wish  to  make  a  sug- 
gestion to  the  gentleman  from  New  York.  As 
the  joint  committee  has  not  yet  been  appointed, 
and  as  the  condition  upon  which  that  commit- 
tee is  to  act,  if  aj)pointed,  is  not  yet  knoAvn, 
would  it  not  be  well  to  postpone  the  consider- 
ation of  this  subject  for  one  week  until  that 
committee  is  formed  ?  If  that  motion  would 
be  in  order,  I  will  move  to  postpone  the  whole 
subject  one  week.' 

Mr.  WASHBURNE,  of  Illinois.  I  rise  to  a 
question  of  order.  It  is  that  the  gentleman 
from  New  York  cannot  yield  the  floor  any  fur- 
ther without  he  yields  it  unconditionally. 

The  SPEAKER.  The  gentleman  may  yield 
it  for  the  purpose  of  personal  exialanation,  or 
explanation  of  the  pending  measure.  The 
Chair  will  have  the  rule  read. 

The  Clerk  read  the  rule,  as  follows : 

"  While  a  member  is  occupying  the  floor  he  may 
yield  it  to  another  for  an  explanation  of  the  pending 
measure,  as  well  as  for  personal  explanation." 

Mr.  RAYMOND.  Personally,  I  have  no 
choice  as  to  which  committee  these  credentials 
should  go.  If  I  could  follow  the  bent  of  my 
own  inclinations  I  would  move  their  reference 
to  the  Election  Committee,  which  I  regard  as 
the  proper  committee  to  take  charge  of  them. 
Nor  do  I  suppose  our  action  is  at  all  bound  by 
the  concurrent  resolution  which  passed  this 
House,  and  remains  without  the  action  of  the 
Senate.  But  I  feel  it  is  due,  out  of  deference 
to  the  opinions  members  of  this  House  have 
exjjressed  upon  the  subject,  and  a^^o  to  the  ac- 
tion the  Senate  may  take,  to  move  a  reference 
to  the  joint  committee.  This  subject  will  be 
duly  considered  by  that  committee,  and  then  it 
will  be  open  to  our  action. 

As  to  the  matter  being  postponed  one  week, 
I  will  say  that  my  object  is  to  secure  the  earliest 
possible  action  upon  the  papers  and  the  ques- 
tions they  involve. 

Mr.  SMITH.  Will  the  gentleman  yield  to 
me  to  make  an  inquiry? 
Mr.  RAYMOND.  I  will. 
Mr.  SMITH.  I  understood  the  gentleman, 
when  he  presented  the  credentials,  to  say  that 
the  gentlemen  claiming  seats  from  Tennessee 
occupied  a  different  position  from  others.  No 
other  credentials  from  any  of  the  Stateslately 
in  rebellion  have  been  presented.  These  come 
regularly,  and  the  gentleman  suggested  that  his 
own  preference  would  be  to  have  them  referred 
to  the  Committee  of  Elections.  Now,  wouldit 
not  be  best,  and  will  not  the  House  consent, 
under  the  peculiar  circumstances,  to  refer  these 
papers  to  the  Committee  of  Elections?  That 
strikes  me  as  the  proper  committee,  because 
this  is  a  very  j)eculiar  case. 

The  State  of  Tennessee  has  done  evetything 
that  the  Government  of  the  United  States  would 
demand.  She  has  repudiated  the  rebel  debt ; 
she  has  passed  the  constitutional  amendment; 
she  has  rendered  null  and  void  all  the  ordi- 
nances of  secession  ;  and  she  has  sent  here  to 
reiDresent  her  men  who  have  been  in  the  war  on 
the  side  of  the  Government  from  1862  to  its 
close,  and  v/ho  have  shown  their  devotion  to 
the  Union  to  be  equal  to  that  of  any  man  in 
either  House  of  Congress.  Everyone  of  those 
who  have  been  elected  can  come  before  the  bar 
of  the  House  and  take  the  oath  prescribed  by 
the  laws  of  the  country. 

I  ask  the  gentleman  from  New  York  to  move 
the  reference  of  the  credentials  to  the  Commit- 
tee of  Elections,  that  they  may  be  acted  on  at 
once,  and  those  gentlemen  received  into  this 
body. 

Mr.  RAYMOND.  I  renew  my  demand  for 
the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  ])ut. 

Mr.  HARDING,  of  Kentucky.   Is  a  division 
of  the  question  in  order? 
The  SPEAKER.     In  what  respect? 
Mr.  HARDING,  of  Kentucky.     On  the  ques- 
tion of  reception  and  reference. 

The  SPEAKER.  It  is  not.  It  is  entirely 
too  late  to  raise  the  question  of  reception. 
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Mr.  FINCK.     I  call  for  tlie  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  affirmative — yeas  12G,  nays  42,  not  vot- 
ing 14  J  as  follows : 

YEAS— Messrs.  Alley,  Allison.  Ames,  Anderson, 
James  M.  Ashley,  Eakcr,  B;ildwin,  Banks.  Barker, 
Baxter,  Boamau, Benjamin,  Bidwell,  Bingham, Blow, 
Boutwell,  Bramlescc,  Bromwoll,  Broomall,  Buck- 
land,  Bundy,  Bcadcr  W.  Clarke,  bidncy  Clark,  Cohb, 
Conkling,  Cook,  Ciillom,  ])arling,  Davis,  iJetrees,  De- 
lano, Deming,  Dixon,  Donnelly,  Driggs,  Dumont, 
Eeklcy,  Eggleston,  Eliot,  Farquhar,  Ferry,  Gariield, 
Griswold,  Hale,  Abner  C.Harding, Hart, Hayes,  Hen- 
derson, Uigby,  Hill,  Holmes,  Hooper,  Hotchkiss, 
Asahel  W.  Hubbard,  Chester  D.  Hubbard,  Demas 
Hubbard,  John  H.  Hubbard,  Edwin  N.  Hubbell, 
Hulburd,^  J.ames  Humphrey,  Ingersoll,  Jenckes, 
Julian,  Kelley,  Kelso,  Ketchum,Kuykendall,  Latlin, 
Latham,  George  Y.  Lawrence,  William  Lawrence, 
Loan,  Longyear,  Lynch,  Marstou,  Marvin,  McClurg, 
Mcludoe,  MoKee,  MoRucr,  Morcur,  Miller,  Moor- 
head,  Morrill,  Morris,  Moulton,  Myers,  Newell, 
O'Neill,  Orth,  Paine,Patterson,Perhani,  Pike,  Plants, 
Price,  William  H.  Randall,  Raymond,  Alex.ander  H. 
Rice,  John  H.  Rice,  Rollins,  Sawyer,  Sehenck,  Sco- 
field,  Shellabarger,  Sloan,  Spalding,  Stai-r,  Stevens, 
Thayer,  Trowbridge,  Upson,  Van  Aernam,  Burt  Van 
Horn,  Ward,  Warner,  Elihu  B.  Washburue,  William 
B.Washburn,  V/elker,  Wentworth,Whaley,Williams, 
James  F.  Wilson,  Stephen  F.  Wilson,  Windom,  and 
Woodbridge — 12(3. 

NAYS — Messrs.  Ancona,  Bergen,  Boyer,  Brooks, 
Ohanler,  Dawes,  Dawson,  Denison,  Eldridge,  Finek, 
Glossbrenner,  Goodyear,  Grider,  Aaron  Hardinj;,  Ho- 
gan,  James  R.  Hubbell,  James  M.  Humphrey,  ,lohn- 
son,  Kerr,  Le  Blond,  Marshall,  McCullough,  Niblack, 
Nicholson,  Noell,  Phelps,  Radford,  Samuel  J.  Ran- 
dall,Ritter,  Rogers,Ro3S,  Rousseau,  Shanklin,  Smith, 
Tabor,  Taylor,  Francis  Thomas,  John  L.  Thomas, 
Thornton,  Trimble,  Voorhees,  and  V/infield — 42. 

NOT  VOTING-Messrs.  Delos  R.Ashley,  Blaine, 
Culver,  Farnsworth,Grinnell,  Harris,  Jones,  Kasson, 
Pomeroy,  Sitgreaves,  Stillwell,  Strousc,  Robert  T. 
Van  Horn,  and  Wright — 14. 

■  So  the  credentials  were  referred  to  the  joint 
committee,  when  appointed. 

Mr.  ASHLEY,  of  Ohio,  moved  to  reconsider 
the  voce  by  which  the  motion  was  agreed  to ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  uj^on  the  table. 

The  latter  motion  was  agreed  to. 

PRIVILEGES  OF  THE  FLOOR. 

Mr.  STEVENS.  I  offer  the  following  reso- 
lution : 

Resolved,  That,  until  otherwise  ordered,  N.  G.  Tay- 
lor, Horace  Maynard,  William  B.  Stokes,  Edmund 
Cooper,  William  B.  Campbell,  Samuel  M.  Arnell,  Isaac 
R.  Hawkins,  and  John  W.  Leftwioh  be  invited  to  oc- 
cupy seats  in  the  Hall  of  the  House  of  Representa- 
tives. 

Mr.  RAYMOND.  I  rise  to  a  point  of  order. 
I  would  inquire  whether  a  resolution  of  this 
sort  is  in  order? 

The  SPEAKER.  Not,  excepting  by  nnani- 
mous  consent.  It  is  not  a  question  of  privilege, 
but  the  Chair  would  not  overrule  it  unless  some 
gentleman  objected  to  it. 

Mr.  BROOKS.  I  will  not  object  to  that  reso- 
lution if  the  gentleman  will  modify  it  so  as  to 
include  all  the  southern  delegations.  [Cries 
of  "No!"  "No!"] 

Mr.  WILSON,  of  Iowa.  I  object  to  the  reso- 
lution. 

RECONSTRUCTION. 

Mr.  ELPRIDGE  submitted  the  following 
resolution,  upon  which  he  demanded  the  pre- 
vious question: 

Resolved,  That  there  is  no  warrant  or  authority  in 
the  Constitution  of  the  United  States  for  any  State  or 
States  to  secede,  and  that  all  resolves  or  ordinances 
to  that  end  or  for  that  purpose  are  absolutely  null  and 
void;  and  that  the  war  having  defeated  the  attempt 
to  thus  divide  and  break  up  the  Union,  it  is  of  vital 
importance  to  the  Republic  and  to  all  the  States 
thereof  that  the  States  recently  in  revolt,  and  each 
and  every  one  of  them,  should  resume  their  appropri- 
ate and  constitutional  position  and  functions  in  the 
Ifnion  without  delay;  and  to  this  end,  laying  aside  all 
party  feeling  and  all  personal  or  other  animosity, 
waiving  all  minor  differences  and  seeking  earnestly 
to  maintain  and  preserve  the  Union  of  our  fathers, 
■we  will  cordially  sustain  .and  supportthc  President  in 
every  and  all  constitutional  efl'orts  and  policy  of  res- 
toration, believing  that  thereby  the  political,  commer- 
cial, financial,  and  general  prosperity  of  tihe  whole 
country  will  be  most  substantially  and  permanently 
subserved. 

Mr.  WASHBURNE,  of  Illinois.  Will  the 
gentleman  from  Wisconsin  withdraw  the  pre- 
vious question  for  the  purpose  of  debate? 

Mr.  ELDRIDGE.     Not  quite. 

Mr.  WASHBUliNE,  of  Illinois.  Then  I 
hope  the  House  will  not  second  the  demand  for 
the  previous  question, 

39Tn  CoNG.  1st  Sess. — No.  3. 


Mr.  ELDRIDGE.  I  call  for  tellers  on  sec- 
onding the  2")revious  question. 

Tellers  were  ordered,  and  Messrs.  Eldridge, 
and  Washburne  of  Illinois,  v/ere  appointed. 

The  House. divided,  and  the  tellers  reported 
— ayes  35,  noes  108. 

So  the  House  refused  to  second  the  demand 
for  the  previous  question.. 

Mr.  WASHBURNE,  of  Illinois,  rising  to 
debate  the  resolution  it  went  over  under  the 
rule. 

PRIVILEGE  OF  THE  HOUSE. 

Mr.  SLOAN  submitted  the  following  resolu- 
tion, upon  which  he  demanded  the  previous 
question : 

Whereas  N.  G.  Taylor,  Horace  Maynard,  William  B. 
Stokes,  Edmund  Cooper,  V/illiam  B.  Campljell,  Samuel 
M.  Arnell,  Isaac  R.  Hawkins,  and  John  W.  Leftwich, 
havo  maintained  their  allegiance  to  the  United  States 
throughout  the  late  rebellion,  some  of  them  bearing 
arms  in  theUnitedStatesservice, appear  to  havobccn 
elected  by  the  people  of  Tennessee  to  represent  cer- 
tain congressional  districts  thereof,  and  are  now  pres- 
ent with  their  credentials,  claiming  seats  as  members 
of  this  House:  Therefore, 

Resolved,  That  said  claimants  be  allowed  the  priv- 
ileges of  the  floor  of  the  House  pending  their  claim  to 
seats. 

Mr.  WILSON,  of  Iowa,  moved  that  the  res- 
olution be  laid  upon  the  table. 

Mr.  FINCK  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  affirmative — yeas  90,  nays  C3,  not  voting 
29 ;  as  follows : 

YEAS — Messrs.  Alley,  Allison,  Anderson,  James  M. 
Ashley,  Baker,  Baldwin,  Banks,  Baxter,  Beaman, 
Benjamin,  Bidwell,  Bingham.  Boutwell,  Brandegce, 
Bromwell,  Broomall,  Bundy,  Reader  W.  Clarke,  Sid- 
ney Clark,  Cobb,  Cook,  Dei'recs,  Deming,  Dixon, 
Driggs,  Dumont,  Eckley,  Eggleston,  Eliot,  Grinncll, 
Abner  C.  Harding,  Hayes,  Henderson,  Higby,  Hill, 
Hooper,  Hotchkiss,  Demas  Hubbard,  John  11.  Hub- 
bard, llulburd,  Ingersoll,  Jenckes,  Julian,  Kelley, 
Kelso,  Laflin,  William  Lawrence,  Loan,  Longyear, 
Marston,  Marvin,  McClurg,  McKee,  Mercur,  Miller, 
Moorhcad,  Morrill,  Morris,  Moulton,  Myers,  Newell, 
O'Neill,  Orth.  Paine,  Patterson,  Perhani,  Pike, Plants. 
Price,  .John  H.  Rice,  Rollins,  Sehenck,  Scotield,  Spald- 
ing, Starr,  Stevens,  Th.ayer,  Upson,  Van  Aernam, 
Burt  Van  Horn,  V/ard,  Warner,  Elihu  B.  ^Vashburne, 
William  B.  V/ashburn,  Wclker,  Wentworth,  Wil; 
liams,  James  F.  V/ilson,  Stephen  F.  Wilson,  and 
Windom— 90. 

KAYS— Messrs.  Ancona,  Blow,  Brooks,  Chanler, 
Darling,  Davis,  Dawes,  Dawson,  Denison,  Eldridge, 
Farquhar,  Finck,  Glossbrenner,  Goodye.ar,  Grider, 
Griswold,  Hale,  Aaron  Harding,  Hogau,  Chester  D. 
Hubbard,  Edwin  N.  Hubbell,  J.ames  R.  Hubbell, 
James  M.  Humj'hrey,  .Johnson,  Kasson,  Kerr,  Keteh- 
um,  Kuvkcndall,  Latham,  George  V.  Lawrence,  Lo 
Blond,  Marshall,  McCullough,  Mclndoe,  McRuer, 
Niblack,  Nicholson,  Noell,  Phelps,  Radford,  Samuel 
J.  Randall,  William  11.  Randall,  R.aymond,  Ritter, 
Ross,  Rousseau,  Sawyer,  Shanklin,  Shellabarger, 
Sitgreaves,  Sloan,  Smith,  Stillwell,  Tabor,  Francis 
Thomas,  John  L.  Thomas,  Thornton,  Trimble, 
Trowbridge,  Voorhees,  Whaley,  Winlield,  and  Wood- 
bridge— 63. 

NOT  VOTING— Messrs.  Ames,  Delos  R.  Ashley, 
Barker,  Bergen,  Bl.aine,  Boyer,  Buckland,  Conkling, 
Cnllom,  Culver,  Delano,  Donnelly,  Farusworth, 
Ferry,  Garfield,  Harris,  Hart,  Holmes,  Asahel  W. 
Hubb.ard,  James  Humphrey,  Jones,  Lynch,  Pom- 
erov,  Alexander  II.  Piicc,  Rogers,  Strouse,  Taylor, 
Robert  T.  Van  Horn,  and  Wright— 29. 

So  the  resolution  was  laid  upon  the  table. 

During  the  roll-call, 

Mr.  JOHNSON  said:  My  colleague,  Mr. 
BoYEPv,  has  been  called  away  from  his  desk  by 
the  intelligence  of  the  death  of  a  member  ot 
his  family.  If  he  had  been  here,  he  would 
undoubtedly  have  voted  "no." 

The  result  of  the  vote  having  been  announced 
as  above  recorded, 

Mr.  ASHLEY,  of  Ohio,  moved  to  reconsider 
the  vote  by  which  the  resolution  was  laid  upon 
the  table ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  COBB  submitted  the  following  resolu- 
tion, upon  which  he  called  the  previous  ques- 
tion : 

Resolved,  That  until  otherwise  ordered,  Messrs. 
Nathaniel  G.  Taylor,  Horace  Maynard,  William  B. 
Stokes,  Edmund  Cooper,  William  B.  Campbell,  Samuel 
M.  Arnell,  Isaac  R.  Hawkins,  and  John  W.  Leftwich 
be  invited  to  occupy  seats  in  the  Ilall  of  the  House  of 
Representatives. 

The  question  was  upon  seconding  the  de- 
mand for  the  previous  question. 

Mr.  WILSON,  of  Iowa.  I  move  to  lay  the 
resolution  upon  the  table. 


Mr.  FINCK.     Upon  that  question  I  call  for 

the  yeas  and  nays. 

The  yeas  and  n.iys  were  ordered. 

Mr.  CONKLING.  1  would  appeal  to  the 
gentleman  from  Iowa  [Mr.  Wilson]  to  with- 
draw his  motion  to  lay  on  the  table,  and  let  ua 
taki;  a  vote  directly  on  tlie  resolution. 

'J'he  SPEAKER.  There  arc  now  two  unde- 
batable  motions  pending :  the  motion  to  lay 
the  resolution  on  the  table,  and  the  call  for  the 
previous  question. 

Mr.  JOHNSON.  I  ol)ject  to  any  withdrawal 
of  the  motion  to  lay  on  the  table. 

The  question  was  upon  the  motion  of  Mr. 
WiLSOx  to  lay  the  resolution  of  Mr.  Cobb  upon 
the  table. 

The  question  was  then  taken ;  and  it  was 
decided  in  the  negative — yeas  41,  nays  125,  not 
voting  IG;  as  follows: 

YEAS— Messrs.  Ames,  James  M.  Ashley,  Baker, 
Barker,  Baxter,  Benjamin,  Bidwell,  Boutwell,  Bran- 
degee.  Bromwell,  Broomall,  Sidney  Cl.ark,  Cobb,  Dem- 
ing, Dixon,  Farnsworth,  Abner  C.  Harding,  Hayes, 
Ilig'oy,  Asahel  V/.  Hubbard,  Ingersoll,  Jenckes,  Kel- 
ley, kelso,  Latham,  Wiilia;n  Lavvrence,  Loan,  Mc- 
Clurg. Mercur,  Moulton,  Price,  Sehenck,  Si)alding, 
Starr,  Warner,  William  B.  Washlmrn,  Welker,  Went- 
worth, V/illiams,  James  F.  Wilson,  and  Stephen  F. 
Wilson— 41. 

NAYS— Messrs.  Alley,  Allison,  Ancona,  Anderson, 
Banks,  Beaman,  Bergen,  Bingham,  Blow,  Brooks, 
Buckland,  Bundy,  Chanler,  Conkling,  Cook,  Cullom, 
Darling,  Davis,  Dawes,  Dawson,  Defrees, Delano,  Den- 
ison, Donnelly,  Driggs,  Dumont,  Eckley,  Eggleston, 
Eldridge, Farquhar,  Ferry,  Finek,  Garfield,  Glossbren- 
ner, Goodyear,  Grider,  Grinnell,  Griswold, Hale,  Aaron 
Harding,  Hart,  Henderson,  Hill,  Hogan,  Holmes, 
Hooper,  Hotchkiss,  Chester  D.  Hul)bard,  Demas  Hu))- 
bard,  John  H.  Hubbard,  Edwin  N.  Hubbell,  James 
R.  Hubbell.  llulburd,  J.ames  Humphrey,  James  M. 
Humphrey,  Johnson,  Jialian.  Kasson,  Kerr,  Ketchum, 
Kuykendall,  Laflin,  George  V.  Lawrence,  Le  Blond, 
Longyear,  Jjynch,  Marshall,  Blarvin,  McCullough, 
Mclndoe,  McKee,  McRuer,  Miller,  Moorhcad,  Mor- 
rill, Morris,  Myers,  Newell, Niblack,  Nicholson,  Noell, 
O'Neill,  Orth,  Paine,  Perham,  Phelps,  Pike,  Plants, 
Radford,  Samuel  J.  Randall,  William  H.  Randall, 
Raymond,  Alexander  H.  Rice,  John  H.  Rice,  Ritter, 
Rogers,  Rollins,  Ross,  Rousseau,  Sawyer,  Scofield, 
Shanklin,  Shellabarger,  Sitgreaves,  Sloan,  Smith, 
Stevens,  Stillwell,  Tabor,  Thayer,  Francis  Thomas, 
John  L.  Thomas,  Thornton,  Trimble,  Trowbridge, 
Upson,  Van  Aernam,  Burt  Van  Horn,  Voorhees, 
Ward,  Elihu  B.  Washburnc,  Whaley,  Windom,  Win- 
field,  ,and  Woodbridge— 125. 

NOT  VOTING— Messrs.  Delos  R.  Ashley,  B.aldwin. 
Blaine,  I3oyer,  Reader  W.Clarke,  Culver,  Eliot,  Har- 
ris, Jones,  Marston,  Patterson,  Pomeroy,  Strouse, 
Taylor,  Robert  T.  Van  Horn,  and  Wright— 10. 

So  the  motion  to  lay  on  the  table  was  not 
agreed  to. 

The  question  recurred  upon  seconding  the 
demand  for  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  which  was  upon  agree- 
ing to  the  resolution. 

Upon  this  question  Mr.  SPALDING  called 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided 
in  the  affirmative — yeas  132,  nays  35,  not  voting 
15 ;    as  follows  : 

YEAS— Messrs.  Allison,  Ancona,  Anderson,  James 
M.  Ashley,  Baldwin,  Banks,  Baker,  Beam.an,  Bergen, 
Bingham,  Blow,  Brooks,  Buckland,  Bundy,  Chanler, 
Cobb,  Conkling,  Cook,  Cuilom.  Darling,  Davis,  Dawes, 
Dawson,  Defrees,  Delano,  Denison,  Donnelly,  Driggs, 
Dumont,  Eckley,  Eggleston,  Eldridge,  Eliot,  Far- 
quhar, Ferry,  Finck,  G.arfleld.  Glossbrenner,  Good- 
year, Grider,  Grinncll,  Griswold,  Hale,  Aaron  Hard- 
ing, Hart,  Hayes,  Henderson,  Hill,  llog.an.  Holmes, 
Hooper,  Chester  D.  Hubbard,  Demas  Hubbard,  John 
H.  Hubbard,  Edwin  N.  Hubbell,  James  R.  Hubbell, 
llulburd,  James  Humphrey,  James  M.  Humphrey, 
Johnson.  Jvilian,  Kasson,  Kerr,  Ketchum,  Kuyken- 
dall, Laflin,  George  V.  Lawrence,  Lo  Blond,  Long- 
year.  Lynch.  Marshall.  Marvin,  Mclndoe,  McKee, 
/McRuer,  Miller,  Morrill.  ]Morris,  Myers.  Newell,  Nib- 
lack. Nicholson,  Noell.  O'Neill,  Orth,  Paine, Patter- 
son, Perham,  Phelps,  Pike.  Plants,  Radford,  Samuel 
J.  Randall,  William  H.  Randall,  Raymond.  Alex- 
ander H.  Rice,  John  II.  Rice,  Ritter,  Pvogers,  Rollins, 
Boss,  Rousseau,  Sawyer,  Scofield,  Shanklin,  Shella- 
barger, Sitgreaves,  Sloan,  Smith,  Stevens,  Stillwell, 
Tabor,  Thayer,  Francis  Thomas,  John  L.  Thomas, 
Thornton,  Trimble.  Trowbridge.  Upson.  Van  Aernam. 
Burt  Van  Horn.  Robert  T.  Van  Horn,  yoorhees. 
Ward,  Elihu  B.  Washburnc,  Welker,  Whaley,  Win- 
dom. Winfield,  and   Woodbridge— 132.  _ 

NAYS— Messrs.  Ames,  Baker,  Baxter  Benjamin, 
Bidwell,  Boutwell,  Brandegce.  Brouvwell,  Broomall, 
Reader  W.  Clarke,  Sidney  Clark,  Demmg,  Dixon, 
Farnsworth,  Abner  C.  Harding,  Higby,  Ingei-soll, 
Jenckes,  Kelley,  Kelso,  Latham,  ^\illiam  Law;renco. 
Loan,  McCullough,  Mercur,  Moulton,  Price, Sehenck, 
Srmlding,  Stnrr,  Warner,  William  B.  W.ashburn, 
Wentworth,  Williams,  .and  J.ames  F.  Wilson— 35. 

NOT  VOTING— Messrs.  Alley,  Delos  R.  Asliley, 
Blaine,  Boyer,  Culver,  Harris,  Asahel  W.  Hubbard, 
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Jones,  Mai-ptoTi,  McClur?,  Pomeroy,  Strouse,  Tayler, 
Stephen  F.  AVilson,  and  Wright— 15. 

So  the  resolution  was  agreed  to. 

Mr.  COBB  moved  to  reconsider  the  vote  by 
■which  the  resolution  was  agreed  to  ;  and  also 
moved  that  the  motion  to  reconsider  be  laid  on 
the  table. 

The  latter  motion  was  agreed  to. 

Resolutions  from  the  State  of  Wisconsin 
being  still  In  order, 

Mr.  PAINE  rose. 

Mr.  WASHBURNE,  of  nilnois.  I  move 
that  the  House  do  now  adjourn. 

Mr.  FARNS^VORTH.  I  ask  my  colleague 
to  give  way  to  me  one  moment,  that  I  may  offer 
a  resolution. 

Mr.  WASHBURNE,  of  Illinois.  I  yield  to 
my  colleague  for  that  purpose. 

The  SPEAKER.  Th&resolutlon  of  the  gen- 
tleman from  Illinois  [Mr.  Farnsworth]  can 
be  entertained  by  unanimous  consent.  If  ob- 
jection be  made,  the  Chair  will  be  obliged  to 
recognize  the  gentleman  from  Wisconsin,  [Mr. 
Paixe,]  as  resolutions  from  that  State  are  the 
regular  order. 

TAXATION  OF  DOMESTIC  WINES. 

Mr.  FARNSWORTH,  by  unanirnous  con- 
sent, submitted  the  following  resolution ;  which 
was  read,  considered,  and  agreed  to : 

Eenolved,  That  the  Committee  of  "Ways  and  Means 
be  instructed  to  inquire  whether  it  was  not  the  inten- 
tion of  Congress,  in  excepting  wines  made  from  cur- 
rants, berries,  and  rhubarb,  from  the  speciHc  tnx,  to 
exclude  them  fi-om  the  payment  of  any  tax;  and  that 
the  committee  report  by  bill  or  otherwise. 

The  SPEAKER.  The  question  now  recurs 
upon  the  motion  of  the  gentleman  from  Illinois 
[Mr.  AVashburne]  that  the  House  adiourn. 

Mr.  WASHBURNE,  of  Illinois.  I  yield  to 
the  gentleman  from  Minnesota,  [Mr.  Wixdom,] 
to  allow  him  to  offer  a  resolution. 

CLERK  TO  COMMITTEE  ON  APPROPRIATIONS. 

Mr.  WINDOM.  I  ask  unanimous  consent 
to  offer  the  following  resolution : 

Resolved,  That  the  salary  of  the  clerk  to  the  Com- 
mittee on  Appi'opriations  shall  be  the  same  as  was 
paid  to  the  clerk  of  the  Committee  of  Ways  and 
Means. 

The  SPEAKER.  Is  there  objection  to  the 
introduction  of  the  resolution? 

Mr.  SLOAN.     I  object. 

The  SPEAKER.  Objection  being  made,  the 
resolution  is  not  before  the  House. 

Mr.  WASHBURNE,  of  Illinois.  I  renew 
my  motion  to  adjourn. 

Mr.  RICE,  of  Massachusetts.  I  ask  the  gen- 
tleman to  yield  one  moment  to  allow  me  to  in- 
troduce a  joint  resolution. 

Mr.  WASHBURNE,  of  Illinois.    IwiUdoso. 

WILLIAM  REYNOLDS  AND  M.  B.  WOOLSET. 

Mr.  RICE,  of  Massachusetts.  I  ask  unani- 
mous consent  to  introduce  a  joint  resolution  for 
the  restoration  of  Commanders  William  Rey- 
nolds and  MelanctonB.  Woolsey,  United  States 
Navy,  to  the  active  list  from  the  reserved  list. 

Mr.  SLOAN.  Is  this  in  order  under  the 
regular  call  of  the  States? 

The  SPEAKER.  It  is  not,  except  by  unani- 
mous consent. 

Mr.  SLOAN.     I  object. 

The  SPEAKER.  Then  the  joint  resolution 
cannot  be  received.  The  question  recurs  on  the 
motion  to  adjourn. 

Mr.  SPALDING.  I  ask  the  gentleman  from 
Illinois  [Mr.  Washburne]  to  yield  to  rae  for 
one  moment,  that  I  may  introduce  a  simple 
resolution  of  reference. 

Mr.  SLOAN.  I  object,  and  demand  the 
regular  order. 

The  question  being  taken  on  the  motion  to 
adjourn,  it  was  not  agreed  to. 

NAVIGATION  OF  THE  LAKES,  ETC. 

Mr.  PAINE  submitted  the  following  reso- 
lution, on  which  he  demanded  the  previous 
question : 

Resolved,  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  into  the  expediency  of  revising 
the  laws  regulating  the  commerce  and  navigation  of 
the_  lakes  and  rivers  on  the  northern  frontier  of  the 
United  States,  so  as  to  remove  all  unnecessary  re- 


straint upon  such  commerce  and  navigation,  and  at 
the  same  time  provide  additional  safeguards  against 
frauds  upon  the  revenue;  and  to  report  by  bill  or 
otherwise. 

Mr.  SPALDING.  I  desire  to  move  an 
amendment  to  that  resolution. 

The  SPEAKER.  That  cannot  be  done  at 
present,  the  i^revious  question  being  demanded. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  resolution  was  agreed  to. 

FURNISHING  THE  PRESIDENT'S  HOUSE. 

Mr.  SLOAN  submitted  the  following  resolu- 
tion, on  which  he  demanded  the  previous  ques- 
tion : 

Resolved,  That  the  Committee  on  Appropriations 
be  requested  to  consider  at  an  early  period  an  appro- 
priation for  the  proper  furnishing  and  repairing  of 
the  President's  House. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  oj^era- 
tion  thereof  the  resolution  was  adopted. 

Mr.  COBB  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

SALARY  OF  CLERK  OF  COMMITTEE. 

Mr.  McINDOE  submitted  the  following  res- 
olution, on  which  he  demanded  the  previous 
question: 

Resolved,  That  the  salary  of  the  clerk  to  the  Com- 
mittee on  Appropriations  shall  bo  the  same  as  was 
paid  to  the  clerk  to  the  Committee  of  Ways  and 
Means. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  resolution  was  adopted. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  that  the  motion  to  recousider  be  laid 
u^Don  the  table. 

The  latter  motion  was  agreed  to. 

REGISTRY  LAWS. 

Mr.  SPALDING  submitted  the  following 
resolution ;  which  was  read,  considered,  and 
agreed  to : 

Resolved,  That  the  Committee  on  Commerce  be  di- 
rected to  inquire  into  the  expediency  of  so  amending 
the  registry  laws  as  to  admit  the  registering  of  any 
ship  or  vessel  actually  owned  by  a  citizen  of  the  Uni- 
ted States  without  reference  to  the  place  of  construc- 
tion, subject  to  such  rules  as  may  be  imposed  by  the 
Secretary' of  the  Treasury. 

ILLINOIS  soldiers'  ORPHANS'  HOME. 

Mr.  INGERSOLL.  I  ask  leave  to  intro- 
duce and  put  on  its  passage  a  joint  resolution 
donating  certain  Government  property  in  Illi- 
nois to  the  Soldiers'  Orphans'  Home  of  that 
State. 

Mr.  JOHNSON.  I  object  unless  it  be  re- 
ferred to  a  committee. 

Mr.  INGERSOLL.  I  withdraw  it  for  the 
present. 

COMMITTEE  ON  MINES  AND  MINING. 

Mr.  HIGBY  submitted  the  following  resolu- 
tion ;  which  was  read,  considered,  and  agreed 
to: 

Resolved,  That  the  committee  on  rules  be  requested 
to  consider  the  expediency  of  appointing  a  standing 
committeeto  be  called  "the  Committee  on  Mines  and 
Mining,"  whose  dutyitshall  beto  consider  and  report 
on  all  questions  relating  to  mines  and  mining  which 
maj'  be  referred  to  them;  and  report  their  conclusion 
to  the  Rouse  at  as  early  a  day  as  possible. 

ABRAHAM  LINCOLN. 

Mr.  DONNELLY  submitted  the  following 
resolution;  which  was  read,  considered,  and 
agreed  to : 

Resolved,  That  the  Committee  on  Territories  be  di- 
rected to  inquire  into  the  propriety  of  affixing  the 
name  of  Lincoln  to  some  one  of  the  Territories  of  tho 
West. 

PACIFIC  STATES  AND  TERRITORIES. 

Mr.  HENDERSON  submitted  the  following 
resolution;  which  was  read,  considered,  and 
agreed  to : 

Resolved,  That  it  is  the  duty  as  well  as  the  true  pol- 
icy of  the  G-eneral  Government  to  encourage  the  de- 
velopment of  the  resources  of  our  Pacific  States  and 
Territories,  by  encouraging  the  building  of  military 
railroads  in  them ;  by  protecting  the  lives  and  prop- 
erty of  their  inhabitants  against  Indian  depredations ; 


by  extending  to  them  convenient  and  liberal  mail 
facilities;  by  affording  greater  security  to  life  and 
commerce  in  their  ocean  navigation;  and  by  a  gen- 
erous and  liberal  policy  toward  thcirmining  interest. 

THOMAS  HURLEY. 

Mr.  GARFIELD  introduced  a  bill  for  the 
relief  of  Thomas  Hurley  ;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee on  Invalid  Pensions. 

MUTUAL    no5lESTEAD    PROTECTION    COMPANY. 

Mr.  SMITH  introduced  a  bill  to  incorporate 
the  United  States  Mutual  Protection  Home- 
stead Company  ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
the  Judiciary. 

INVALID  PENSIONS. 

Mr.  WARD  introduced  a  bill  declaring  cer- 
tain transfers  void,  and  requiring  an  oath  in 
pension  cases  ;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on 
Invalid  Pensions. 

And  then,  on  motion  of  Mr.  DRIGGS,  the 
House  (at  a  quarter  past  two  o'clock  p.  ra.) 
adjourned. 

IN  SENATE. 
Wednesday,  Decernher  13,  1865. 
Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 
The   Journal  of  yesterday    was    read  and 
approved. 

Hon  Aaron  H.  Cragin,  of  New  Hampshire, 
appeared  in  his  seat  fo-day. 

COMMITTEE  SERVICE. 

Mr.  WILSON  was,  on  his  motion,  excused 
from  further  service  upon  the  Committee  on 
Pensions  and  the  Committee  on  Revolutionary 
Claims. 

PETITIONS  AND  MEMORIALS. 

The  PRESIDENT^?-o<e?«i50?-epresentedthe 
memorial  of  F.  Afton,  of  St.  Josephs,  Missouri, 
praying  for  the  passage  of  a  law  prohibiting  the 
circulation  of  gold  and  silver  as  a  currency, 
making  legal- tender  Treasury  notes  the  perma- 
nent internal  currency  of  the  tountry,  and  that 
gold  and  silver  be  purchased  and  reserved  for 
Government  purposes ;  which  was  referred  to 
the  Committee  on  Finance. 

Mr.  POLAND  presented  the  petition  of  John 
Nabb  and  Sarah  Nabb,  of  the  city  of  Burling- 
ton, Vermont,  praying  for  compensation  for 
l^roperty  belonging  to  them  in  Charleston,  South 
Carolina,  which  property  was  wasted  and  de- 
stroyed during  the  bombardment  and  occupa- 
tion of  that  city  by  the  forces  of  the  United 
States ;  which  was  referred  to  the  Committee 
on  Claims. 

Mr.  CLARK  presented  the  petition  of  Wil- 
liam Cook,  praying  for  compensation  for  the 
use  by  the  Government  of  a  lot  of  land  owned 
by  him  in  the  city  of  yv'"ashington,  being  lot  No. 
42  in  square  No.  184 ;  which  was  referred  to 
the  Committee  on  Claims. 

SENATORS  FROM  LOUISIANA. 

Mr.  GUTHRIE.  _  I  am  requested  by  the  del- 
egation from  Louisiana  to  present  a  remon- 
strance against  the  admission  of  certain  persons 
as  Senators  from  that  State.  I  ask  that  it  be 
read  and  laid  on  the  table.  I  presume  it  will 
be  followed  up  by  a  more  regular  remonsti-ance. 

The  PRESIDENT  i?ro/empo?-e.  The  com- 
munication will  be  read,  if  there  be  no  objec- 
tion. 

The  Secretary  read,  as  follows : 

New  Orleans,  December  9, 1865. 
Received  Washington,  December  10, 1865. 
To  Jacob  Baeker  and  others. 

Members  of  Congress  from  Zouisicma: 

Joint  resolution 

Mr.  GRIMES.  I  object  to  the  reading  of 
that  paper.  It  is  not  addressed  to  the  Senate. 
It  seems  it  is  addressed  to  Jacob  Barker,  and 
presented  here  to  influence  the  action  of  the 
Senate. 

Mr.  GUTHRIE.  I  take  it  for  granted  there 
is  no  just  objection  to  it  although  it  is  addressed 
to  Jacob  Barker.  The  delegation  from  Louisi- 
ana request  that  I  shall  file  it  here.   Agreeably 
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to  that  request,  I  do  so.  I  ask  for  no  action 
upon  it,  supposing  really  that  they  will  follow 
it  by  a  more  formal  remonsti'ance.  It  can  do  no 
harm  to  allow  it  to  bo  received  and  laid  on  the 
table. 

Mr.  GRIMES.  It  will  be  time  enough  to 
read  the  remonstrance  whenever  they  shall  jore- 
sent  a  more  formal  one.  In  the  first  place,  it 
is  a  violation  of  the  rules  of  this  body  that  any 
petition  shall  be  read  except  a  petition  that 
emanates  from  a  State.  Then,  in  the  next  place, 
it  is  not  addressed  to  this  body  at  all,  but  is  ad- 
dressed to  Jacob  Barker  and  other  persons  who 
claim  to  be  the  representatives  of  the  State  of 
Louisiana,  and  is  signed  by  a  man  who  has 
already  certified  under  his  own  signature  that 
certain  other  persons  have  been  legally  elected 
as  Senators  of  the  United  States  from  this  same 
State  of  Louisiana. 

The  miESlDENT  pro  tempore.  The  Chair 
will  suggest  that,  under  the  rule  of  the  Senate, 
when  a  paper  is  presented  and  its  reading  asked 
for,  if  the  reading  be  objected  to,  it  is  to  be  de- 
cided by  the  Senate  without  debate.  The  Chair 
understands  the  Senator  from  Kentucky  to  pre- 
sent a  paper  and  ask  for  its  reading,  to  which  the 
Senator  from  Iowa  objects.  The  question  is, 
Shall  the  paper  be  reaTd? 

The  question  being  put,  the  Senate  refused 
to  allow  the  paper  to  be  read. 

The  communication  was  ordered  to  lie  on  the 
table. 

PAPERS  WITHDRAWN  AND  REFERRED. 
On  motion  of  Mr.  POMEROY,  it  was 
Ordered,  That  the  memorial  of  Francis  A.  Gibbons 
and  F.  X.  Kelly,  praying  to  be  reimbursed  for  money 
advanced  and  materials  furnished  in  the  construction 
of  light-houses  in  California  and  Oregon,  be  with- 
drawn from  the  files  of  the  Senate,  and  referred  to  the 
Committee  on  Claims. 

On  motion  of  Mr.  GRIMES,  it  was 
Ordered,  That  the  petition  and  papers  in  the  case  of 
John  Agnail  be  withdrawn  from  the  files  of  the  Senate, 
and  referred  to  the  Committee  on  Claims. 

NOTICE  OF  A  BILL. 

Mr.  MORGAN  gave  notice  of  his  intention 
to  ask  leave  to  introduce   a  bill  to  establish  a 
coinage  department  in  the  United  States  assay 
office  in  the  city  of  New  York. 
BILLS  INTRODUCED. 

Mr.  BROWN,  in  pursuance  of  previous  no- 
tice, asked  and  obtained  leave  to  introduce  a 
bill  (S.  No.  31)  to  reimburse  the  State  of  Mis- 
souri for  moneys  expended  for  the  United 
States  in  enrolling,  equipping,  and  provision- 
ing militia  forces  to  aid  in  suppressing  the 
rebellion ;  which  was  read  twice  by  its  title. 

Mr.  BROWN.  As  that  is  a  very  important 
bill,  I  ask  that  it  maybe  ordered  to  be  printed, 
and  referred  to  the  Committee  on  Military  Af- 
fairs and  the  Militia. 

The  motion  was  agreed  to. 

Mr.  STEWART  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint  res- 
olution (S.  R.  No.  5)  submitting  to  the  Legis- 
latures of  the  several  States  a  proposition  to 
amend  the  Constitution  of  the  United  States  ; 
which  was  read  twice  by  its  title,  refei-red  to 
the  Committee  on  the  Judiciary,  and  ordered 
to  be  printed. 

Mr.  WILLIAMS  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  .32)  to  prevent  the  absence  of  territorial 
officers  from  their  official  duties  ;  which  was 
read  tv.'ice  by  its  title,  referred  to  the  Commit- 
tee on  Territories,  and  ordered  to  be  printed. 

Mr.  DOOLITTLE  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint  res- 
olution (S.  R.  No.  6)  authorizing  the  Presi- 
dent to  divert  certain  funds  heretofore  appro- 
priated, and  cause  the  same  to  be  used  for 
immediate  suljsistence  and  clothing,  &c.,  for 
destitute  Indians  and  Indian  tribes  ;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Indian  Affairs. 

COMPENSATION  DUE  SENATOR  COLLAMER. 

Mr.  FOOT.     I  offer  the  following  resolution, 
which,  under  the  rules  of  the  Senate,  goes  to 
the  Committee  to  Audit  and  Control  the  Con- 
tingent Expenses  of  the  Senate: 
liesolved,  That  the  Secretary  of  the  Senate  be,  and 


he  is  hereby,  directed  to  pay,  out  of  the  contingent 
fund  of  the  Senate,  to  Mrs.  Mary  N.  Collamer,  widow 
of  Hon.  .Jacob  Collamer,  deceased,  late  a  Senator 
from  the  State  of  Vermont,  the  amount  of  compen- 
sation duo  the  deceased  at  the  time  of  his  death. 

The  PRESIDENT  pro  tempore.  Under  the 
rules  this  resolution  will  be  referred  to  the 
Committee  to  Audit  and  Control  the  Contin- 
gent Expenses  of  the  Senate. 

TELEGRAPHIC  CONGRESSIONAL  REPORTS*. 

_  Mr.  GRIMES.  I  ofi'er  the  following  resolu- 
tion of  inquiry,  and  ask  for  its  present  consid- 
eration : 

Jiesolved,  That  the  Committee  on  the  Library  on  the 
part  of  the  Senate  be  instructed  to  inquire  and  re- 
port to  the  Senate  what  action,  if  any,  may  bo  neces- 
sary to  secure  more  accurate  reports  of  the  i)roceed- 
ings  of  this  body  for  publication  by  the  Associated 
Press. 

There  being  no  objection,  the  Senate  pro- 
ceeded to  consider  the  resolution. 

Mr.  GRIMES.  It  has  been  suggested  to  me 
that  I  ought  to  insert  the  word  "telegraphic" 
before  the  word  "reports."  I  do  not  know 
but  that  that  amendment  ought  to  be  made. 

The  PRESIDENT  pro  tempore.  The  reso- 
lution is  in  the  hands  of  the  Senator  for  pur- 
poses of  modification.  If  he  requests  that  mod- 
ification to  be  made,  the  resolution  will  be  so 
modified. 

Mr.  GRIMES.  This  resolution  is  simply  a 
resolution  of  inquiry,  directing  the  Committee 
on  the  Library  on  the  j^art  of  the  Senate  to  as- 
certain whether  some  steps  may  not  be  taken 
to  secure  accurate  reports  of  the  proceedings 
of  the  Senate.  I  suppose  it  is  known  to  every- 
body that  the  first  imi^ressionsthat  are  created 
on  the  public  mind  as  to  our  transactions  here 
are  created  by  the  short  telegraphic  dispatches 
that  are  sent  to  the  press  of  New  York  and 
also  published  in  our  city  papers  here;  for,  as 
I  understand,  the  reports  that  are  published 
in  the  morning  papers  of  Washington  are  the 
same  that  are  sent  forwai'd  the  preceding  even- 
ing to  be  published  in  the  papers  in  Baltimore, 
Philadelphia,  New  York,  and  elsewhere.  I  need 
not  remind  Senators  that  those  reports  are  ex- 
ceedingly inaccurate,  that  they  give  no  proper 
idea  whatever  to  the  public  as  to  what  business 
is  transacted  here,  or  as  to  what  may  have  been 
the  arguments  that  were  submitted  by  gentle- 
men who  were  for  or  against  any  given  propo- 
sition. I  think  I  need  do  no  more  to  convince 
anybody  of  that  fact  than  to  refer  to  the  tele- 
graphic dispatches  that  were  sent  from  this  city 
last  night  as  to  the  proceedings  of  Congress 
yesterday.  I  confess  that  I  voted  yesterday 
with  the  majority  of  the  Senate  on  the  question 
then  before  us;  but  the  arguments  submitted 
by  Senators  who  advocated  the  side  with  which 
I  voted — for  I  was  a  silent  member  then  as  I  am 
usually— seem  to  havel^een  withheld,  while  ar- 
guments that  were  submitted  by  other  gentle- 
men are  very  copiously  given.  I  do  not  say 
that  this  was  in  consequence  of  any  improper 
conduct  on  the  part  of  the  telegraphic  reporter ; 
I  do  not  believe  that  it  was,  for  I  do  not  believe 
that  any  man  can  sit  here  in  our  gallery  and 
undertake  to  give  an  abstract  of  a  speech  that 
a  Senator  is  delivering  here,  because  he  cannot 
tell  what  is  the  drift  and  scope  of  the  speech, 
wliat  it  is  likely  to  be,  whether  it  is  to  be  one 
niinute  long  or  thirty  minutes  long,  and  he  may 
put  down  upon  his  paper  that  part  of  the  re- 
marks that  may  be  most  immaterial,  and  that 
is  sent  forward  to  New  York  and  elsewhere  as 
being  the  drift  and  scope  and  extent  of  the 
speech  ;  whereas  if  we  could  make  an  arrange- 
ment with  a  competent  reporter  to  take  up  the 
speeches  after  they  have  been  delivered  during 
the  day  and  make  out  an  abstract  from  them, 
taking  a  whole  speech  together,  having  heard  the 
whole  of  it,  then  we  might  convey  to  the  public 
mind  some  projier  idea  of  vvhat  was  said  and 
what  was  done  here. 

Mr.  FESSENDEN.  I  happen  to  be  a  mem- 
ber of  the  Committee  on  the  Library;  and  I 
wish  to  say  in  advance  that  though  I  am  per- 
fectly willing  to  inquire  into  the  matter,  I  do 
not  see  that  there  is  anything  we  can  possibly 
do  with  reference  to  it.  The  Associated  Press 
and  the  telegraphic  reports  are  entirely  inde-  I 


pendent  of  us  ;  we  cannot  control  them  in  any- 
way.    They  report  what  they  please,  as  much 

as  they  please,  and  as  little  as  they  please,  and 
we  have  no  remedy  that  I  am  aware  of,  although 
I  hope  that  my  friend,  the  chairman  of  the  com-  • 
mittee,  will  be  able  to  discover  one,  because  in 
my  judgment  a  remedy  is  very  much  needed. 
With  regard  to  myself,  individually,  I  do  not 
know  that  I  have  ever  had  the  honor  of  having 
anything  that  I  have  said  correctly  reported. 
Very  little  thatlhave  said  here  has  ever  been  re- 
ported at  all  by  the  Associated  Press.  Of  that  I 
do  not  complain ;  that  probably  is  owing  to  the 
worthlessness  of  the  matter;  but  the  trouble 
v/ith  regard  to  myself  and  many  other  members 
has  been  that  there  was  no  idea  conveyed  of 
what  we  did  say.  Now,  take  for  instance  the 
debate  which  took  place  yesterday :  my  friend 
from  Wisconsin,  [Mr.  Doolittle,]  who  took 
one  side  of  the  question  pretty  much  alone,  was 
reported  at  length ;  while  Avith  regard  to  my- 
self, I  believe  the  first  remark  was  that  Mr. 
Fessendex  was  opposed  to  doing  anything  in 
support  of  the  Administration — that  is  about 
the  amount  of  it,  though  it  is  not  exactly  so  ex- 
pressed— and  for  the  singular  reason  that  the 
Senate  was  part  of  the  Administration !  I  think 
Senators  will  bear  me  witness  that  I  did  not 
say  any  such  thing,  or  convey  any  such  idea. 

I  must  say  that,  so  far  as  I  have  observed 
them,  the  reports  of  the  Associated  Press  have 
been  utterly  worthless,  and  worse  than  worth- 
less, for  they  either  convey  no  idea  to  the 
country  of  what  takes  place  here,  or  if  they  do 
it  is  generally  an  incorrect  idea.  I  do  not 
know  to  what  this  is  owing.  I  presume  there 
is  no  design  in  it.  I  have  been  told  that  cer- 
tain members  take  care  to  write  out  an  abstract 
of  their  own  remarks  and  to  furnish  it  to  the 
telegraphic  reporter,  and  that  such  abstracts 
are  sent  when  furnished.  If  that  is  the  case, 
the  result  is  that  where  a  speech  is  thus  pre- 
pared for  publication,  the  reply  to  it  does  not 
stand  an  equal  chance  with  the  speech  itself 
of  being  disseminated. 

The  effect  upon  Senators,  however,  is  of  no 
consequence  comparatively;  the  efl^ect  upon 
the  country  is  of  great  consequence.  The  de- 
bate yesterday  was  very  full  for  the  subject- 
matter,  but  as  it  has  gone  out  to  the  country 
and  all  over  the  country,  the  inevitable  infer- 
ence would  be  that  we  were  charged  here  with 
unfriendliness  to  the  Administratioir  and  not 
supporting  the  President's  policy,  and  that  the 
only  reply  we  made  was  substantially  that  we 
did  not  want  to  support  it,  for  that  is  about 
the  amount  of  it — an  utterly  false  and  untrue 
statement,  as  all  gentlemen  jiresent  must  know. 

While  I  say  that  I  am  not  aware  tliat  we  can 
do  anything  to  help  ourselves  in  this  matter,  it 
is  well  that  the  country  should  understand,  in 
the  first  place,  that  the  Senate  is  not  in  any  de- 
gree responsible  for  the  reports  that  are  made 
of  its  proceedings  by  the  Associated  Press,  and 
in  the  next  jjlace  that  the  Senate  disclaims  the 
correctness  of  the  reports  as  made.  If  they  go 
out  from  this  body  in  the  way  they  have  gone 
out  heretofore,  to  the  extent  of  my  observation, 
it  should  be  understood  that  the  Senate  does 
not  consider  itself  as  represented  in  any  way 
by  the  reports  that  are  thus  made.  I  certainly 
do  not  wish  to  be  so  considered,  because  really 
while  I  pay  very  little  attention  and  care  very 
little  about  being  reported  at  all,  I  do  not  want 
to  be  2)ut  entirely  in  a  false  position  before  the 
country,  but  I  do  not  see  that  I  can  help  myself. 

Mr.  "DOOLITTLE.  Mr.  President,  I  agree 
entirely  in  the  object  of  my  honorable  friend  from 
Iowa  [Mr.  Grimes]  in  the  introduction  of  this 
resolntion.  I  introduced  a  similar  resolul  ion  in 
the  last  Congress  with  only  this  difference,  that 
my  resolirtion  was  referred  to  the  Committee 
on  Printing,  and  this  is  directed  to  the  Commit- 
tee on  the  Library.  But  I  do  not  agree  v>'itli 
my  honorable  friend  from  Maine  [Mr.  Fessicn- 
den]  in  saying  that  we  have  .no  power  in  our 
hands  to  correct  this  great  evil,  for  I  admit 
that  it  has  been  in  the  proceedings  of  the  Sen- 
ate a  great  evil  that  the  first  telegraphic  im- 
pressions of  what  is  done  here  have  carried 
only  half  wliat  has  been  done.      Sometimes  one 
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speech  is  reported  in  full  and  another  speech 
is  left  out  altogether ;  and  we  all  know  that  the 
truth  half  told  is  a  falsehood  always.  I  believe 
it  is  ill  our  power  to  correct  it.  Inasmuch  as 
we  are  at  gxeat  expense  to  have  the  proceed- 
ings of  this  body  published  in  the  Globe,  now 
under  the  operation  of  the  telegraphic  system, 
when  we  know  that  the  great  mass  of  the  peo- 
ple read  only  telegraphic  reports,  we  can  take 
hold  of  the  matter  of  the  telegraphic  reporting 
of  the  proceedings  of  this  bod}'  and  have  it  right 
and  according  to  the  truth,  and  if  it  be  necessary 
we  can  have  the  agents  of  this  Associated  Press 
submit  their  report  for  correction  to  the  re- 
porter of  the  Senate,  or  we  can  ourselves  em- 
plo.v  some  person  who  can  condense  the  pro- 
ceedings every  day  in  behalf  of  the  Senate  and 
make  a  faithful,  true  account  of  every  thing  that 
is  said  and  done,  and  have  that  furnished  for 
the  telegraphic  dispatch. 

Mr.  WILSON.  Suppose  they  do  not  choose 
'  to  print  it  ? 

Mr.  DOOLITTLE.  Then  we  will  not  let 
them  have  the  i^rivilege  of  reporting  at  all.  We 
will  shut  them  from  the  gallery,  and  not  allow 
any  telegraphic  dispatches  to  be  made  of  the 
proceedings  in  the  Senate.  Sir,  we  are  not 
powerless ;  v/e  have  the  power,  if  we  choose,  to 
appoint  a  reporter  who  shall  make  telegraphic 
reports  of  the  proceedings  of  this  body.  Hoav- 
-ever,  I  will  not  go  into  the  discussion  of  that 
matter.  I  am  glad  the  question  is  brought  up 
and  is  to  go  to  the  Committee  on  the  Library, 
and  I  hope  they  will  take  hold  of  it  and  have  it 
made  right.  As  to  the  telegraphic  repoi-t  of 
what  proceeded  here  yesterday,  1  have  not  seen 
it  at  all,  and  certainlj'  I  hope  my  honorable 
friend  from  Maine  did  not  mean  to  intimate,  in 
anything  that  he  has  said,  that  I  had  furnished 
anything  of  my  speech  to  the  telegraphic  re- 
porters. 

Mr.  FESSENDEN.  I  did  not  mean  it  for 
anybody  in  particular.  I  merely  said  that  I 
had  heard  that  some  gentlemen  had  been  in  the 
habit  of  doing  it.  I  did  not  find  any  fault  with 
it,  because,  if  they  feel  as  we  have  felt,  that  the 
ordinary'  reports  convey  no  sort  of  correct  idea 
of  what  is  said  here,  they  are  right  in  wishing, 
if  anything  is  said  about  their  remarks,  that  it 
DG  cori'GCtlv  Sdicl 

Mr.  DOOLITTLE.  I  have  never  done  any- 
thing of  that  kind  in  my  life. 

Mr.  BROWN.  I  do  not  rise  to  insist  on  the 
importance  of  a  report  of  this  character,  be- 
cause I  beheve  that  every  Senator  has  felt  the 
necessity  of  it  very  fully.  I  simply  wish  to 
make  one  suggestion  in  regard  to  it,  and  that 
is,  that  if  the  Senate  will  authorize  a  report  to 
be  made  by  its  own  reporter,  there  is  no  doubt 
that  the  demand  for  it  throughout  the  country 
will  be  such  as  to  compel  the  Associated-Press 
to  adopt  it.  It  will  be  known  every^vhere  that 
there  is  an  authentic  report  of  the  proceedings 
of  the  Senate  of  the  United  States,  and  tele- 
graphic companies  and  newspapers  Avill  be  gov- 
erned by  the  demand  which  will  be  for  the  au- 
thentic document.  I  think,  therefore,  that  it 
will  be  perfectly  possible  for  us  to  obviate  this 
difQcultyiu  the  manner  that  has  been  suggested 
by  the  Senator  from  Iowa. 

Mr.  WILSON.  I  doubt  very  much  whether 
we  can  correct  the  evil  complained  of.  We  are 
at  the  mercy  of  the  press  of  the  country  that 
employ  their  own  letter-writers  here  and  em- 
ploy their  own  reporters.  This  matter  has 
been  suggested  before,  and  some  of  the  leading 
journals  of  the  country  came  out  and  stated 
that  the  country  took  but  little  interest  in  the 
debates  of  Congress,  that  they  had  to  report  the 
proceedings,  the  business  done,  and  that  they 
had  of  necessity  to  make  the  reports  of  the  de- 
batesvery  brief.  Now,  sir,  I  undertake  to  say 
that  if  Senators'  speeches  are  to  be  reported 
very  briefly,  they  will  always  be  so  reported  as 
not  to  be  correctly  understood  by  the  country. 
I  think  every  person  who  has  addressed  public 
meetings  and  had  mere  abstracts  of  his  speeches 
made  has  always  felt  that  he  was  not  well  un- 
derstood by  those  who  read  the  report  of  his 
speech._  I  never  addressed  a  public  meeting 
in  my  life  and  was  so  reported,  that  something 


was  not  reported  contrary  to  what  I  should 
have  liked  to  have  it  reported.  But.  sir,  I 
think,  with  all  the  difficulty,  that  our  reports 
have  been  singularly  unfortunate  ;  at  any  rate 
during  the  last  two  or  three  years,  and  never  more 
so  than  in  the  case  of  the  report  of  yesterday's 
proceedings,  and  it  does  seem  to  me  to  be  almost 
inexcusable.  I  am  glad,  however,  that  the 
matter  is  called  up  ;  if  anything  can  be  done,  if 
we  can  have  abstracts  of  our  debates  projDcrly 
reported  and  sent  over  the  country,  it  will  be 
some  advantage,  for  the  people  of  the  country 
rely  upon  telegraphic  reports  and  not  upon  the 
debates  as  published  in  the  Globe.  Very  few 
persons  see  that;  or  care  anything  about  it. 
In  fact  the  telegraph,  while  it  carries  news  all 
over  the  country,  carries  far  less  information  of 
the  doings  of  Congress  than  existed  before  we  had 
any  telegraphs  at  all.  I  have  not  a  doubt  that 
the  people  of  the  country  understand  less  the 
daily  doings  of  Congress  than  they  did  when  they 
waited  for  the  regular  reports  that  came  along 
a  few  days  after  and  were  published  in  the  pub- 
lic press.  They  do  not  so  well  understand  our 
proceedings  as  they  did  before  ;  but  we  have 
got  to  accept  this  state  of  things,  and  it  does 
not  do  much  good  to  find  fault.  I  am  glad, 
however,  that  this  motion  is  made ;  possibly 
something  may  come  of  it. 

Mr.  ANTHONY.  The  Senator  from  Wis- 
consin has  referred  to  the  fact  that  at  the  last 
Congress  this  subject  v,'as  entertained  by  the 
Senate  and  referred  to  the  Committee  on  Print- 
ing. I  will  state  to  the  Senate  what  disposition 
that  committee  made  of  it.  We  addressed  let-, 
ters  to  the  representatives  of  the  Associated 
Press  and  to  some  of  the  leading  newspapers 
to  ascertain  if  they  would  take  an  official  re- 
port of  the  iwoceedings  of  the  Senate  if  fur- 
nished to  them  lij'  our  own  reporters ;  but  they 
declined  to  do  it.  The  ground  which  they 
stated  was  that  it  would  j^lace  the  press  in  the 
power  of  the  Senate,  that  they  wished  to  have 
their  ovni  reports.  I  suppose  one  reason 
was  an  apprehension  that  the  expense  would 
be  much  heavier  than  their  present  arrange- 
ment. I  suppose  there  is  another  reason. 
Some  of  the  very  large  and  exceedingly  rich 
newspaper  establishments  in  New  York  are 
not  particularly  desirous  that  the  report  of  the 
Associated  Press  shall  be  very  long,  so  that  it 
may  be  necessary  for  the  public  to  find  a  more 
extended  report  in  the  special  dispatches  which 
they  can  afford  to  pay  for,  and  which  the  weaker 
papers  cannot  afford  to  pay  for.  But  I  think 
it  is  only  justice  to  those  who  report  the  pro- 
ceedings of  the  Senate  to  state  that  after  this 
inquiry  which  we  made  the  reports  were  very 
much  improved. 

It  is  the  object  of  the  press  of  course,  it  is 
the  object  of  any  newspaper  that  undertakes 
to  print  the  proceedings  of  Congress,  to  print 
them  as  accurately  as  possible  ;  and  the  inac- 
curacies of  which  Senators  A-ery  justly  com- 
plain. I  have  no  doubt,  are  inadvertent,  and  are 
insej^arable  from  the  system  of  making  an  ab- 
stract of  a  debate  as  it  goes  on.  No  man  can 
do  that.  As  the  Senator  from  Iowa  has  ob- 
served, when  a  Senator  gets  up  to  speak  the 
rejoorter  does  not  know  whether  he  is  to  sjDcak 
five  minutes  or  two  hours  ;  and  if  he  makes  an 
abstract  and  sends  off  a  little  at  a  time  as  the 
speaker  goes  on,  he  maj'  find  at  the  conclusion 
that  he  has  sent  off  the  "least  important  part  of 
the  speech,  and  then  there  is  no  time  for  the 
more  important.  Then,  again,  a  speech  that 
is  made  in  the  early  part  of  the  day  has  a 
much  better  chance  to  be  reported  than  one 
that  is  made  late  ;  and  for  the  benefit  of  those 
Senators  who  are  in  the  habit  of  detaining  us 
pretty  late  here  I  beg  to  suggest  that  their 
speeches  are  not  near  as  apt  to  be  reported, 
and  cannot  be  as  accurately  reported,  as  they 
v/ould  be  if  they  s^ioke  in  the  early  part  of 
the  day  and  allowed  us  to  adjourn  about  dinner 
time.  [Laughter.]  The  only  way  to  make  an 
accurate  report  of  the  proceedings  of  a  legis^ 
lative  body  is  to  commence  after  the  body  has 
adjourned  and  then  make  the  abstract.  If  the 
Senate  will  appoint  reporters  to  do  that  duty, 
and  will  also  pay  the  expenses  of  telegraphing 


that  report,  the  newspapers  would  all  be  very 
glad  to  take  it ;  but  otherwise  I  do  not  see  how 
we  can  get  much  improvement  upon  the  pres- 
ent system. 

While  I  am  up,  I  will  say  a  word  upon  the 
practice  to  which  my  friend  from  Maine  ah- 
luded — I  believe  he  disavowed  any  intention  to 
'stigmatize  it  as  improper — on  the  part  of  some 
Senators  to  give  abstracts  of  their  speeches  to 
the  reporters.  As  I  never  make  speeches,  of 
course  I  need  make  no  disavowal  of  such  a 
practice  on  my  part ;  but  I  think  it  is  a  good 
practice.  If  a  gentleman  makes,  a  speech  here, 
he  of  course  desires  that  if  reported  at  all  it 
shall  be  reported  correctly.  He  may  be  indif- 
ferent to  its  being  reported  at  all ;  but  he  does 
not  want  to  be  reported  fas  the  Senator  from 
Maine  says  he  has  been)  as  having  said  the 
reverse  of  what  he  did  say.  I  think  it  is  a  very 
excellent  plan  for  a  Senator  to  write  eight  or 
ten  lines  giving  the  substance  of  what  he  said, 
or  at  least  the  side  upon  which  he  spoke  or  the 
jDoints  he  made,  and  hand  that  to  the  tele- 
graphic reporter,  in  which  case  I  have  no  doubt 
it  would  alwavs  be  forwarded. 

Mr.  POMEROY.  I  only  desire  to  say  that  I 
sympiathize  vei'y  much  with  what  has  been  said. 
In  my  own  State  there  is  scarcely  anything  pub- 
lished of  the  proceedings  of  Congress  except 
the  telegraphic  dispatchea  of  the  Associated 
Press.  I  would  not  complain  particularly  in 
regard  to  those  dispatches  if  they  simply  stated 
the  facts;  but  I  find  mj'self  reported  as  voting  on 
a  side  that  I  never  voted  on ;  I  find  myself  re- 
ported as  being  on  committees  that  I  never  was 
on  ;  I  find  myself  reported  as  being  left  off  com- 
mittees that  I  am  on.  My  complaint  is  that 
facts  are  not  reported  correctly;  not  simply 
that  what  we  say  is  not  properly  represented, 
for  I  never  expect  to  say  very  much,  and  it  is 
of  very  little  consequence  to  me  whether  they 
report  my  remarks  correctly  or  not ;  but  what 
I  do  and  the  way  I  vote  I  do  want  to  be  re- 
ported correctly  about,  for  what  a  man  does  I 
consider  vastly  more  important  than  what  he 
says,  and  when  I  vote  or  act  I  certainly  want 
to  be  reported  correctly. 

Mr.  JOHNSON.  I  ask  for  the  reading  of 
the  resolution. 

The  Secretary  read  it,  as  follows : 

Itcsolvcd,  That  the  Committee  on  the  Library  on 
the  part  of  tlie  Senate  be  instructed  to  inquire  and 
report  to  the  Senate  what  action,  if  any^  may  be  ne- 
cessary to  secure  more  accurate  telesrapliic  reports 
of  the  proceedings  of  this  body  lorpublicationby  the 
Associated  Press. 

Mr.  JOHNSON.  I  have  no  possible  objec- 
tion to  the  passage  of  the  resolution,  but  I  do 
not  see  exactly  how  what  is  jDroposed  to  be 
done  under  it  can  be  accomjolished. 

Mr.  GRIMES.  That  is  what  we  are  going 
to  inquire. 

_  Mr.  JOHNSON.  I  understand.  I  merely 
rise  for  the  purpose  of  expressing  my  own  opin- 
ion on  what  I  understand  to  be  the  object  of 
the  Senator  from  Iowa.  Every  man  has  a  right 
to  be  in  the  gallery ;  every  man  has  a  right  to 
send  anything  to  the  press  that  he  thinks 
proper,  responsible  only  for  the  abuse  of  that 
right  to  the  party  whom  he  may  injure.  We 
can  exclude  from  the  gallery,  of  course,  a  par- 
ticular reporter,  but  others  will  take  his  place ; 
or  the  same  man  may  come  in,  not  in  the  ca- 
pacity of  a  reporter,  and  send  to  the  press  what 
he  thinks  right.  I  think,  perhaps,  we  shall  in- 
volve ourselves  in  very  serious  difficulty  by 
adopting  a  course  of  that  kind,  if  that  should 
be  the  course  adopted,  because  it  would  bring, 
I  apprehend,  upon  the  Senate  the  general  ani- 
madversion of  the  i^ress ;  it  would  be  consid- 
ered as  an  interference  with  the  freedom  of  the 
press. 

In  common  with  everybody,  I  have  noticed 
the  very  incorrect  reports  that  frequently  get 
into  the  papers  by  means  of  the  telegraph;  but 
so  far  as  the  reports  of  the  Senate  are  presented 
to  the  public  by  the  reporters  who  are  on  the 
floor  of  the  Senate,  I  suppose  we  will  all  admit 
that  reports  never  were  more  accurate  and 
more  just,  There  has  been  no  partiality,  as 
far  as  I  am  aware,  shown  in  those  reports  to 
any  member  of  the  Senate,  and  no  exhibition 
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of  any  prejudice  against  any  member  of  the 
Senate.  Everything  has  been  put  down  ex 
actly  as  it  occurred.  So  far  as  I  am  concerned, 
perhaps  if  I  had  been  consulted,  I  should  rather 
have  had  omitted  some  things  that  did  occur. 

But  I  merely  suggest,  as  matter  to  be  con- 
sidered by  the  committee,  the  difficulties  which 
seem  to  me  to  exist  in  adopting  any  rule  which 
will  effectually  cure  the  mischief  which  the 
country  is  now  sustaining,  and  the  injury  v.'hich 
perhaps  the  Senate  to  a  certain  extent  is  suffer- 
ing. I  do  not  think,  however,  the  mischief  is 
very  great.  I  do  not  think  any  member  of  the 
Senate  suffers  very  materially  by  these  tele- 
graphic reports.  His  course  is  known  to  his 
own  people  finally.  What  his  coaduct  has 
been,  they  in  some  way  or  other  become  famil- 
iar v/ith,  and  they  are  sure  to  approve  it  if  they 
think  it  is  right.  They  will  not  listen  long  to 
any  misrepresentation  that  may  he  made  by  any 
of  the  reporters  in  the  gallery,  or  anybody  else. 

Mr.  GKIMES.  The  idea  never  entered  into 
my  head  to  expel  anybody  from  the  gallery.  I 
believe  the  Senator  from  Wisconsin  suggested 
that  under  certain  circumstances  that  might  be 
done. 

Mr.  JOHNSON.     That  is  what  I  heard. 

Mr.  GRIMES.  But  I  never  contemplated 
any  such  proposition,  and  did  not  entertain  any 
such  idea  when  I  submitted  the  resolution.  I 
have  no  doubt  that  it  is  possible  to  make  short 
telegraphic  reports  as  accurate  as  the  Senator 
has  very  truly  said  are  the  reports  that  are  pre- 
pared by  Mr.  Sutton,  and  under  his  direction, 
and  I  do  not  know  but  that  it  is  just  as  imj^or- 
tant  to  the  country,  to  our  constituents,  and  to 
ourselves,  that  the  reports  that  go  out  from 
here  and  are  published  all  through  the  country 
weeks  and  months  in  advance  of  the  more  ac- 
curate and  more  voluminous  reports  that  are 
to  follow  should  not  be  also  as  accurate  as  they 
are.  It  is  for  the  Committee  on  the  Library  to 
ascertain  whether  or  not  it  will  not  be  possible 
to  make  more  accurate  brief  reports.  I  believe 
the  Senator  from  Missouri  is  right  in  the  opin- 
ion which  he  expressed  here  that  if  we  cause 
accurate  reports  to  be  made  after  the  transac- 
tions of  the  day  have  ceased,  by  the  stenograph- 
ers who  have  an  opportunity  to  see  and  hear 
exactly  what  has  been  done  during  the  day,  so 
that  the  editors  of  newsjjapers  throughout  the 
country  will  know  that  it  is  possible  to  get  ac- 
curate reports,  then  they  will  be  very  apt  to 
pay  for  those  repoi-ts,  and  to  print  them  rather 
than  to  print  erroneous  ones,  such  as  they  have 
hitherto  been  in  the  habit  of  printing.  It  is  for 
the  purpose  of  investigating  that  subject,  not 
to  foreclose  anj-body's  judgment  upon  it,  that 
I  introduced  the  resolution. 

Mr.  EESSENDEN.  I  think  the  honorable 
Senator  from  Maryland  is  mistaken  in  suppos- 
ing that  these  things  do  no  harm.  They  do 
very  serious  injury  for  a  while,  though  after  a 
time  they  can  be  undoul^tedly  corrected.  I 
can  give  him  an  instance  in  my  own  case.  I 
very  seldom  read  them,  but  my  attention  has 
been  sometimes  called  to  them,  and  then  I  have 
done  so.  A  certain  gentleman  who  resides  in 
Massachusetts,  and  is  a  very  distinguished  lec- 
.turer  on  all  subjects  connected  with  govern- 
ment, went  to  my  town  to  deliver  a  lecture. 
He  came  out  in  the  presence  of  my  own  towns- 
men, friends,  and  relations,  and  made  a  most 
bitter  attack  upon  me  for,  as  he  said,  opposing 
the  projier  payment  of  colored  soldiers.  He 
indulged  in  a  regular  tirade  upon  my  conduct 
on  that  occasion:  As  it  happened,  the  Globe 
had  been  receiv«d  by  one  or  two  friends  there, 
and  after  he  got  through  a  friend  of  mine  went 
to  him  and  said,  "Mr.  So-and-So,  have  you 
read  Mr.  Fessenden's  speech  on  that  subject?' ' 
"  Oh,  no,  sir,  I  have  not  read  it."  "Where  do 
you  get  your  information?"  Said  he,  "I  get 
it  from  the  Associt^ed  Press."  "Well,"  was 
the  rej)ly,  ' '  here  is  the  speech ;  if  you  will  read 
it  you  will  find  that  the  statement  of  the  Asso- 
ciated Press  is  altogether  untrue ;  there  is  no 
correctness  about  it  at  all."  Well,  he  said,  he 
relied  upon  that,  he  made  his  speech  upon 
that.  It  created  so  much  excitement  in  my 
city  among  a  certaia  class  of  people  that  I  was 


obliged  to  request  the  editor  of  a  paper  there 
to  publish  my  remarks  in  full  as  reported  in 
the  Globe,  which  he  did ;  and  that  put  an  end 
to  it,  though  I  believe  the  gentleman  who  de- 
livered the  lecture  is  not  satisfied  to  this  day 
that  he  is  not  right  and  is  not  usually,  I  be- 
lieve, when  he  has  made  a  very  severe  attack 
on  an  individual. 

Mr.  DOOLITTLE.  I  can  state  an  instance 
of  the  same  kind.  When  the  question  of  abol- 
ishing slavery  in  the  District  of  Columbia  was 
pending  here,  some  person  assuming  to  give  an 
account  of  the  proceedings  of  the  Senate  tele- 
graphed to  one  of  the  newspapers  that  circulates 
throughout  the  northwestern  section  of  the 
country  that  I  opposed  emancipation  in  the 
District  of  Columbia,  and,  though  subsequently 
some  of  the  newspapers  published  my  remarks 
on  the  occasion  and  my  votes  on  it,  there  are 
hundreds  of  people  who  believe  to  this  day  that 
such  is  the  fact,  so  that  these  first  reports  which 
are  published  as  the  telegraphic  reports  of  the 
proceedings  of  the  Senate  have  really  more  in- 
fluence in  forming  the  public  mind  than  the 
regular  reports  that  are  published  in  the  Globe, 
and  therefore  there  is  a  necessity,  or  at  all 
events  a  very  great  propriety,  that  those  re- 
ports should  be  correct  in  the  first  instance. 

In  reference  to  whatv/as  said  about  expelling 
persons  from  the  Senate  gallerj',  I  certainly 
would  not  be  understood  as  saying  that  I  had  any 
intention  to  expel  any  one;  but  when  the  ques- 
tion v/as  put  to  me  what  power  have  we,  I  an- 
.swered  that  if  any  man  using  this  Chamber  mis- 
represents the  proceedings  here  and  publishes 
a  false  account  of  them,  Vv'e  have  it  certainly  in 
our  power  to  deny  him  the  privilege  of  being  in 
the  Senate  Chamber  or  sitting  in  the  gallery ; 
that  was  all  I  said. 

Mr.  ANTHONY.  I  agree  with  what  has 
been  said  by  all  the  Senators  who  have  spoken, 
that  it  is  very  desirable  that  we  should  have 
more  accurate  reports  than  we  ever  have  had  or 
ever  can  haA'e  under  the  present  system.  There 
is  just  one  way  to  do  it,  and  that  is  to  pay  for  it. 
If  the  Senate  desires  to  have  prepared  at  the 
close  of  each  day's  session  an  abstract  of  the 
day's  proceedings,  and  then  to  pay  the  expense 
of  telegraphing  it,  the  country  will  see  the  pro- 
ceedings as  they  take  place  ;  but  I  do  not  believe 
anything  short  of  that  will  accomplish  the  ob- 
ject. Rather  than  expel  the  reporters  from  the 
gallery,  I  would  invite  them  to  take  seats  in 
front  of  the  Clerk's  desk,  for  it  is  almost  im- 
jDOSsible  for  them  in  the  gallery  to  hear  with 
perfect  accuracy  what  is  said  on  the  floor.  I 
have  wondered  that  the  Associated  Press  has  not 
applied  for  i:>ermission  to  seat  a  reporter  on  the 
'floor  of  the  Senate.  I  think  it  is  almost  as  im- 
portant that  the  reporter  of  the  Associated  Press 
should  have  a  seat  there  as  that  the  reporters 
of  the  Globe  should  have. 

Mr.  COWAN.  I  hope  that  if  this  subject  is 
referred  to  a  committee,  that  committee  will 
inquire  into  the  propriety  of  a  law  requiring  all 
those  who  set  themselves  up  to  enlighten  the 
community  and  report  facts  to  sign  their  names_ 
at  the  end  of  that  which  they  write,  and  that 
they  be  responsible  for  what  they  say  and  report. 

Mr.  SUAINER.  That  is  Louis  Napoleon's 
plan. 

Mr.  COWAN.  That  is  the  mode  in  France. 
He  who  undertakes  to  write  for  a  newspaper 
there  must  put  his  name  down,  so  that  the  peo- 
ple may  know  Avho  he  is  and  what  his  means  of 
information  are,  what  his  character  may  be  for 
truth  and  veracity,  what  may  l)e  his  motives  for 
misrepresentation.  That  would  to  some  extent 
furnish  a  remedy  for  that  of  which  gentlemen 
complain,  of  which  I  ne\'«r  have  complained. 

There  is  now,  however,  an  arrangement  which 
I  think  will  obviate  some  of  this  difficulty.  I 
understand  that  the  publishers  of  the  Globe 
are  willing  to  furnish  to  members  copies  of  the 
Daily  Globe  in  lieu  of  those  bound  cojiies  of 
the  Congi-cssional  Globe  which  they  usually 
furnish  long  after  the  session  has  closed,  and 
which  are  hardly  ever  read  by  anybody.  If 
copies  of  the  Daily  Globe  are  novf  circulated 
to  the  country  press  they  will  be  enabled  to  cor- 
rect any  misrepresentations  or  any  errors  that 


occur  through  the  medium  of  the  Associated 
Press  dispatches. 

Mr.  ANTHONY.  That  will  not  remedy  it, 
because  the_ Daily  Globe  cannot  be  sent  by  tele- 
graph, and  it  is  the  first  impression  upon  the 
mind  which  lasts. 

Mr.  COWAN.  The  Daily  Globe  will  enable 
editors  to  correct  their  means  of  information, 
to  correct  eirors  in  it. 

Mr.  ANTHONY.  ^  But  tliey  are  too  busy 
with  the  errors  of  to-day  to  correct  those  of  yes- 
terday. 

Mr.  COWAN.  Then  I  suppose  the  mistake 
is  incurable. 

Mr.  SAULSBURY.  As  the  Associated  Press 
seems  to  have  no  defender  on  this  floor,  I  am 
inclined  on  this  occasion  to  follow  the  example 
which  I  sometimes  set  in  courts  of  justice,  and 
volunteer  to  act  in  its  behalf  I  am  under  no 
obligations  to  the  Associated  Press  or  any  other 
papers  in  the  United  States  that  I  knov/  of;  but 
the  conclusion  at  which  I  have  arrived,  after  list- 
ening to  all  this  debate  is  that  if  the  Associ- 
ated Press  have  not  reported  the  gentlemen  on 
the  other  side  correctly,  they  have  done  them 
a  great  favor.  Their  charge  against  the  Asso- 
ciated Press  is  that  they  have  reported  them 
exactly  contrary  to  what  they  did  say.  If  that 
be  true,  I  think  they  are  under  great  obligations 
to  the  Associated  Press.  [Laughter.]  Take 
the  example,  for  instance,  of  my  friend  from 
Wisconsin,  [Mr.  Doolittle.]  He  says  that 
when  the  subject  of  abolishing  slavery  in  the 
District  of  Columbia  was  before  this  body  the 
Associated  Press  reported  him  as  being  oi^posed 
to  that  measure.  If  the  country  only  believed 
that,  I  think  it  was  doing  the  Senator  a  great 
favor.  If  the  people  can  only  l:)elieve  that  five 
or  ten  years  hence,  I  apprehend  that  honorable 
Senator  will  stand  much  higher  in  public  estima- 
tion as  a  legislator  than  he  does  now,  however 
high  he  worthily  stands  now.  I  think,  there- 
fore, that  if  the  reports  be  in  fact  incorrect,  if 
the  exact  words  spoken  on  this  floor  have  not 
been  given,  the  intentiort  of  the  reporters  has 
been  good,  and  unwlttiuglj^  they  have  done  gen- 
tlemen very  great  service. 

The  resolution  v/as  agreed  to. 

REPORTS TROM  COMMITTEES. 

Mr.  MORRILL.  The  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  referred  the 
bill  (H.  R.  No.  24)  to  amend  an  act  entitled 
"An  act  providing  for  the  selection  of  jurors 
to  serve  in  the  several  coui-ts  of  the  District  of 
Columbia,"  have  instructed  me  to  report  it 
back  and  recommend  its  passage.  I  ask  for  its 
present  consideration. 

The  PRESIDENT  pj'o  tempore.  Is  there  any 
objection  to  the  present  consideration  of  the 
bill?     It  requires  unanimous  consent. 

Mr.  DAVIS.     I  object. 

CATTLE  DISEASE. 

Mr.  SHERMAN.  The  Committee  on  Agri- 
culture, to  whom  was  referred  the  bill  (H.  R. 
No.  23)  to  prevent  the  spread  of  foreign  dis- 
eases among  the  cattle  of  the  United  States, 
have  directed  me  to  report  it  back  without 
-amendment.  As  the  bill  is  of  a  nature  which 
ought  to  be  passed  promptly,  if  at  all,  I  ask  for 
its  immediate  consideration. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  bill.  Its  first  section  prohibits  the  impor- 
tation of  cattle,  and  makes  it  the  duty  of  the 
Secretary  of  the  Treasury  to  make  such  regula- 
tions as  will  give  the  law  full  and  immediate 
effect,  and  to  send  copies  of  them  to  the  proper 
officers  in  this  country,  and  to  fill  oflicers_  or 
agents  of  the  United  States  in  foreign  countries^ 
.The  second  section  provides  that  when  the 
President  shall  give  thirty  days'  notice,  by  proc- 
lamation, that  no  further  danger  is  to  be  appre- 
hended from  the  spread  of  foreign  infectious 
or  contagious  diseases  among  cattle,  the  act 
shall  be  of  no  force,  and  cattle  may  be  imported 
in  the  same  way  as  before  its  passage. 

Mr.  POMEROY.  I  suggest  whether  there 
ought  not  to  be  some  time  allowed  before  this 
prohibition  goes  into  eSect.  There  are  parties 
who  have  given  orders  for  cattle  and  for  other 


38 


THE  COJSTGRESSIONAL  GLOBE. 


December  13, 


animals  that  may  be  now  on  the  passage  and 
almost  ready  to  land.  I  know  of  some  such 
myself.  They  gave  these  orders  under  the  law 
as  it  then  existed,  as  they  had  the  right  to  do. 
Now  we  come  in  and  say  that  they  shall  not 
land  them ;  the  cattle  shall  not  be  received. 
It  occurs  to  me  that  this  law  should  not  go  into 
effect  under  thirty  or  sixty  days,  so  as  to  give 
parties  engaged  in  this  business  a  little  notice. 
1  would  suggest  some  amendment  of  that  kind. 
I  know  that  the  Senator  from  Massachusetts 
has  a  large  constituency  engaged  in  this  work, 
and  that  they  are  now  about  to  land  a  large 
amount  of  cattle.  It  would  be  a  great  hard- 
ship to  them  for  Congress  to  come  in  and  pass 
a  law  iDrohibitlng  the  importation,  just  as  they 
were  about  to  receive  their  cattle.  I  think 
there  ought  to  be  some  notice  given,  thirty  or 
sixty  days. 

Mr.  CLARK.  I  inquire  of  the  Senator  from 
Kansas  if  it  would  not  be  a  greater  hardship 
to  have  those  cattle  come  in  if  they  be  dis- 
eased. 

Mr.  POMEPtOY.  That  might  be,  but  we 
have  no  evidence  that  any  disease  has  come  to 
this  country ;  of  late  I  mean.  There  was  a 
disease  brought  here  some  years  ago  I  know, 
but  during  the  last  four  or  five  years  there  has 
been  no  disease  that  I  know  of  introduced. 

Mr.  CLARK.  Very  true,  we  have  no  evi- 
dence that  they  are  diseased  or  will  be  dis- 
eased, but  it  is  the  risk  that  they  may  be  dis- 
eased that  we  want  to  avoid. 

Mr.  POMEROY.  You  might  as  well  pass  a 
law  that  nobody  shall  come  here  because  he 
may  bring  cholera.  You  might  as  well  pass  an 
act  that  no  immigrants  shall  come  to  this  coun- 
try and  no  vessels. 

Mr.  CLARK.     We  put  them  in  quarantine. 

Mr.  POMEROY.  Then  provide  in  this  bill 
that  there  shall  be  an  inspection  of  the  cattle 
that  shall  arrive,  during  the  next  thirty  days,  if 
you  please. 

Mr.  SHERMAN.  The  necessity  of  this  bill 
is  founded  on  facts  of  general  notoriety.  It  is 
well  known  that  in  England  and  in  Germany 
the  cattle  disease  is  prevailing  to  an  alarming 
extent,  destroying  whole  flocks  and  herds,  and 
immense  quantities  of  valuable  property.  This 
is  a  mere  temporary  measure  intended  to  guard 
against  the  spread  of  the  disease  in  the  United 
States.  The  measure  has  been  called  for  by 
the  agricultural  societies  from  almost  every 
State  in  the  LTnion.  Perhaps  the  Senator  from 
Massachusetts  will  remember  that  a  few  j^ears 
ago  the  importation  of  a  single  cow  into  that 
State  destroyed  a  very  large  amount  of  prop- 
erty. There  is  no  way  by  which  we  can  estab- 
lish a  c[uarantine  of  cattle ;  it  v/ould  be  idle  to 
undertake  a  system  of  quarantine ;  and  this 
measure  has  been  devised  merely  for  the  pur- 
pose of  guarding  against  an  immediate  danger. 
It  is  temporary  in  its  character.  As  soon  as 
the  danger  passes  away,  proclamation  v/ill  be 
made  by  the  President,  and  the  regulations 
provided  for  .by  this  act  will  cease. 

Tho  l:)ill  was  passed,  after  some  little  consid- 
eration, in  the  House  of  RejDresentatives,  unan- 
imously, and  I  trust  it  will  be  passed  here.  If 
it  is  passed  at  all,  it  ought  to  be  passed  im- 
mediately and  to  take  effect  immediately.  To 
give  a  notice  of  sixty  days  or  even  thirty  days, 
to  allow  cattle  now  on  the  way  to  arrive  here, 
might  probably  be  more  just  to  the  importer, 
but  it  might  endanger  the  property  of  thousands 
and  millions  of  our  own  citizens.  It  is  better 
that  the  importers  shall  suffer  a  little  hardshijD 
and  reexport  the  cattle  if  on  the  way.  I  do  not 
think  there  is  any  serious  difficulty  in  the  way, 
nor  that  anj^  serious  injnry  will  be  done  by  the 
passage  of  the  bill  as  it  is. 

Mr.  SUMNER;  I  should  like  to  ask  the  Sen- 
ator from  Ohio  if  he  has  considered  whether 
this  bill  during  the  two  coming  weeks  may  not 
interfere  with  the  reciprocity  treatv? 

Mr.  SHERMAN.  That  has  been  consid- 
ered :  the  objection  was  made  in  the  House  of 
Representatives.  I  do  not  think  the  reci- 
procity treaty  prevents  us  from  excluding  the 
importation  of  any  article.  The  reciprocity 
treaty  merely  provides  tliat  certain  articles  of 


commerce  imported  from  Canada  to  this  coun- 
try shall  be  relieved  from  the  duty  that  would 
be  imposed  if  they  were  imported  from  some 
other  country.  That  is  the  effect  of  the  treaty. 
It  is  supposed  that  this  does  not  interfere  with 
the  treaty  ;  but  if  it  does,  the  second  clause  of 
the  first  section  authorizes  the  Secretary  of  the 
Treasury  to  make  such  regulations  as  will  ob- 
viate any  difficulty  of  that  kind.  I  do  not 
think  it  is  an  infraction  of  the  treaty  to  pro- 
hibit the  importation  of  cattle  as  a  mere  sani- 
tary measure,  because  the  meaning  of  the 
treaty  is  simply  to  give  certain  articles,  the 
products  of  Canada,  the  privilege  of  being 
imported  free  of  duty ;  and  that  does  not 
prevent  the  Government  of  the  United  States 
from  prohibiting  the  importation  of  a  particu- 
lar article  entirel}^  for  sanitary  or  other  pur- 
poses. 

Mr.  SUMNER.  I  will  simply  observe  to 
the  Senator  from  Ohio  that  if  the  difficulty  to 
which  I  referred  arising  out  of  the  treaty  has 
been  anticipated,  as  seems  to  be  the  case,  I 
have  nothing  further  to  say.  I  had  proposed 
to  suggest  the  insertion  of  these  Avords  after 
the  prohibitory  words  in  the  first  section :  "so 
far  as  the  same  can  be  done  without  violating 
treaty  stipulations  with  any  foreign  Power;" 
but  the  Senator  calls  the  attention  of  the  Sen- 
ate to  the  second  clause  of  the  first  section 
which  seems  to  give  to  the  Secretary  of  the 
Treasur}'  sufficient  power  to  reach  this  diffi- 
culty. It  is  with  that  understanding,  therefore, 
that  I  shall  not  press  the  point  any  further. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

BILLS  REFERRED. 

On  motion  of  Mr.  SUMNER,  the  bill  (S. 
No.  2)  to  joreserve  the  right  of  trial  by  jury  by 
securing  imjjartial  jurors  in  the  courts  of  the 
United  States,  and  the  joint  resolution  (S.  R. 
No.  1)  proposing  an  amendment  to  the  Con- 
stitution of  the  United  States,  were  severally 
taken  from  the  table,  read  a  second  time  liy 
their  titles,  and  referred  to  the  Committee  on 
the  Judiciary. 

On  motion  of  Mr.  SHERMAN,  the  bill  (S. 
No.  11)  to  restore  Lieutenant  Joseph  Fyffe  to 
his  grade  in  active  service  in  the  Navy,  was 
taken  from  the  tal:)le,  read  the  second  time  by 
its  title,  and  referred  to  the  Committee  on 
Naval  Affairs. 

OFFICERS  PAID  ILLEGALLY. 

Mr.  SUMNER.  .  I  now  ask  the  Senate  to 
take  up  the  resolution  on  the  table  to  which  the 
Senator  from  Mar3daud  objected  the  other  day,, 
that  we  may  make  an  amendment  in  it,  accord- 
ing to  his  suggestion,  and  pass  it. 

The  motion  was  agreed  to  ;  and  the  Senate 
resumed  the  consideration  of  the  follov/ing 
resolution : 

Whereas  it  is  provided  by  act  of  Congress  that  every 
pei'son,  in  the  civil,  military,  or  naval  departments  of 
the  public  service,  excepting  the  President  of  the 
United  States,  shall,  before  entering  upon  the  duties 
of  his  ofEce,  and  before  being  entitled  to  any  of  the 
salary  or  other  emokimcnts  thereof,  take  and  sub- 
scribe a  certain  oath  in  prescribed  form,  and  it  is  fur- 
ther provided  in  another  act  of  Congress  (February  9, 
1863,  chapter  twcuty-fivc,  section  two)  that "  no  money 
.shall  be  paid  from  the  Treasury  of  the  United  States 
to  any  person  acting  as  an  officer,  civil,  military,  or 
naval,  as  salary  in  any  office,  which  office  is  not  au- 
thorized by  some  previously  existing  law,  unless  where 
such  office  shall  be  subsequently  sanctioned  by  law;" 
and  whereas  it  is  reported  that,  notwithstanding  these 
acts  of  Congress,  certain  persons  have  been  allowed 
to  enter  upon  the  duties  of  oflico  and  to  receive  the 
salary  and  emoluments  thereof,  without  taking  the 
prescribed  oath,  and  certain  other  persons  have  been 
appointed  to  offices  "not  authorized  by  any  previously 
existing  law:"  TherefQre, 

Resolved,  That  the  Secretary  of  the  Treasury  be  re- 
quested, so  far  as  the  records  of  his  Department  allow, 
to  furnish  to  the  Senatethenamesof  any  persons  who 
have  been  permitted  to  enter  upon  the  duties  of  office, 
and  to  receive  the  salary  and  emoluments  thereof, 
without  taking  the  oath  prescribed  by  Congress ;  also, 
the  titles  of  such  offices,  with  an  account  of  the  sal- 
ary and  emoluments  thereof,  and  out  of  what  fund 
the  same  have  been  paid;  also,  the  names  of  any  per- 
sons who  have  been  appointed  to  any  office  "not  au- 
thorized by  some  previously  existing  law,"  and  if  the 
same  have  received  any  salary,  what  it  was,  and  out 
of  what  fund  it  has  been  paid. 

The  pending  question  was  on  the  amendment 
of  Mr.  Johnson  to  sti-ike  out  the  preamble  and 


also  all  of  the  resolution  after  the  world  "re- 
solved," and  to  insert  the  following  in  lieu 
thereof: 

That  the  Secretary  of  theTreasury  be  requested  to  in- 
form the  Senate  whether  there  are  any  persons  in  the 
civil,  military,  or  naval  service  of  the  United  States, 
except  the  President  of  the  United  States,  who  are  dis- 
charging the  respective  dutiesof  such  offices,  and  who 
are  receiving  the  pay  and  emoluments  thereof,  with- 
out having  complied  with  the  provisions  of  the  acts 
of  Congress  of  February  9,  1863,  chapterHwenty-fivo, 
section  two,  and  if  there  be,  that  he  state  his  reasons 
forthesame;  and  also  whether  there  be  any  persons 
appointed  to  any  offices  "not  authorized  by  some 
previously  existing  law,"  and  receiving  salary,  and 
if  so,  what  it  was,  and  out  of  what  fund  it  has  been 
paid,  and  the  reasons  for  the  same. 

Mr.  SUMNER.  I  propose  to  strike  out  all 
of  the  resolution  after  the  word  "resolved" 
and  insert  what  I  send  to  the  Chair,  which  em- 
bodies completely  the  idea  of  the  Senator  from 
Maryland. 

Mr.  JOHNSON.  The  Senator  from  Massa- 
chusetts may  alter  the  resolution  as  he  pro- 
poses. I  have  seen  that  alteration  and  it  meets 
the  objection  that  I  had  to  the  original  resolu- 
tion. I  therefore  withdraw,  with  the  permis- 
sion of  the  Senate,  the  amendment  that  I  pro- 
posed the  other  day. 

The  PRESIDENT  jproto??^ore.  The  amend- 
ment proposed  by  the  Senator  from  Maryland 
is  withdrawn,  and  the  following  modification  of 
the  resolution  is  offered  by  the  Senator  from 
Massachusetts:  to  strike  out  all  after  the  word 
"resolved"  and  insert  what  will  be  read. 

The  Secretary  read,  as  follows : 

That  the  Secretary  of  the  Treasury  and  the  Secre- 
tary of  AVar  be  requested,  so  far  as  the  records  of  their 
respective  Departments  allow,  to  inforrii  the  Senate 
whether  any  persons  havo  been  permitted  to  enter 
upon  the  duties  of  office  and  to  receive  the  salary  and 
emoluments  thereof,  without  taking  the  oath  pre- 
scribed by  Congress;  or,  if  they  have  taken  it,  adding 
thereto  explanations ;  and  also,  whether  persons  have 
been  appointed  to  any  office  "not  authorized  by  some 
previously  existing  law;"  and  if  any  persons  have 
been  so  permitted  or  appointed,  then  to  report  if  the 
same  havo  received  any  salary  or  emoluments,  and 
what  they  were,  and  out  of  what  fund  they  have  been 
paid,  with  the  reasons  for  such  permission  or  appoint- 
ment; and  also  the  explanations,  if  any,  assigned  by 
such  parties  at  the  time  of  taking  such  prescribed 
oath. 

The  resolution,  as  modified,  was  adopted. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPherson,  its  Clerk,  announced 
that  the  House  had  passed  a  joint  resolution 
(H.  R.  No.  20)  requesting  the  President  to  sus- 
pend any  order  mustering  out  the  officers  of  the 
Veteran  Reserve  corps  until  Congress  shall  take 
some  legislative  action  in  regard  to  the  corps ; 
in  which  the  concurrence  of  the  Senate  was 
requested. 

The  message  further  announced  that  the 
House  of  Representatives  had  concurred  in  the 
amendment  of  the  Senate  to  the  resolution  of 
the  House  for  a  joint  committee  to  inquire  into 
the  condition  of  the  States  which  formed  the 
so-called  confederate  States  of  America. 

The  message  further  announced  that  the 
Speaker  of  the  House  of  Repre.sentatives  had 
appointed  the  committee  on  the  part  of  the 
House,  under  the  resolution  for  a  joint  com- 
mittee to  consider  and  report  by  what  token 
of  resjriect  it  may  be  proper  for  Congress  to 
express  the  sensibility  of  the  nation  on  the  death 
of  the  late  President,  Abraham  Lincoln,  as 
follows : 

Elihu  B.  Washburne  of  Illinois,  James  G. 
Blaine  of  Maine,  James  W.  Patterson  of  New 
Hampshire,  Justin  S.  Morrill  of  Vermont, 
N.  P.  Banks  of  Massachusetts,  Thomas  A. 
Jenckes  of  Rhode  Island,  Henry  C.  Deming 
of  Connecticut,  John  A.  Griswold  of  New 
York,  E.  R.  V.  Wright  of  New  Jersey,  Thad- 
DEus  Stevens  of  Pennsylvania,  J.  A.  Nichol- 
son of  Delaware,  Francis  Thomas  of  Mary- 
land, Robert  C.  Schenck  of  Ohio,  G.  S. 
Shanklin  of  Kentucky,  GsPDLOVE  S.  Orth  of 
Indiana,  J.  W.  McClurg  of  Missouri,  F.  C. 
Beaman  of  Michigan,  J.  A.  Kasson  of  Iowa, 
I.  C.  Sloan  of  Wisconsin,  William  Higby  of 
California,  William  Windom  of  Minnesota, 
James  H.  D.  Henderson  of  Oregon,  Sidney 
Clarke  of  Kansas,  and  Kellian'V  Whalet 
of  West  Virginia. 
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PROTECTION  OF  FREEDMEN. 

Mr.  WILSON.  I  move  to  take  up^  Senate 
bill  No.  9,  to  maintain  the  freedom  of  the  in- 
habitants in  the  States  declared  in  insurrection 
and  rebellion  by  the  proclamation  of  the  Presi- 
dent of  the  1st  of  July,  18G2. 

The  motion  was  agreed  to; 

Mr.  WILSON.  I  should  like  to  have  the 
bill  read. 

Mr.  COWAN.  Has  that  bill  been  referred 
to  any  committee? 

Mr.  WILSON.  No,  sir,  it  has  not.  It  may 
be  refeiTcd  if  Senators  desire  it,  but  I  do  not 
wish  to  have  it  referred. 

The  PRESIDENT  joro  tempore.  The  read- 
ing of  the  bill  is  asked  for.     It  will  be  read. 

The  Secretary  read  it,  as  follows : 

Be  it  enacted,  &c..  That  all  laws,  statutes,  acts,  or- 
dinances, rules,  and  regulations,  of  any  description 
whatsoever,  horctot'orc  in  Ibrcc  or  held  valid  in  any  of 
the  States  which  were  declared  to  be  in  insurrection 
and  rebellion  by  the  proclamation  of  the  President 
of  the  1st  of  July,  18(32,  whereby  or  wherein  any  in- 
equality of  civil  rights  and  immunities  among  the 
inhabitants  of  said  States  is  recognized,  authorized, 
established,  or  maintained,  by  reason  or  in  conse- 
quence of  any  distinctions  or  differences  of  color, 
race,  or  descent,  or  by  reason  or  in  consequence  of  a 
previous  condition  or  status  of  slavery  or  involuntary 
servitude  of  such  inhabitants,  be,  and  are  hereby, 
declared  null  and  void,  and  it  shall  be  unlawful  to 
institute,  make,  ordain,  or  establish,  in  any  of  the 
aforesaid  States  declared  to  be  in  insurrection  and 
rebellion,  any  such  law,  statute,  act,  ordinance,  rule, 
or  regulation,  or  to  enforce  or  to  attempt  to  enforce 
the  same. 

Skc.  2.  And  he  it  further  enacted.  That  any  person 
who  shall  violate  either  of  the  provisions  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
be  punished  by  a  fiueof  not  less  than  S500  nor  exceed- 
ing S10,000,  and  by  imprisonment  not  less  than  six 
months  nor  exceeding  live  years;  and  it  shall  be  the 
duty  of  the  President  to  enforce  the  -provisions  of 
this  act. 

The  PRESIDENT  pro  tempore.  _  The  bill  is 
now  before  the  Senate  as  in.  Committee  of  the 
Whole,  and  is  open  to  amendment. 

Mr.  COWAN.  I  move  the  reference  of  the 
bill  to  the  proper  committee,  the  Committee 
on  the  Judiciary  I  should  think.  I  object  to 
its  consideration  now.    , 

Mr.  WILSON.  Before  the  question  is  taken 
on  the  motion  of  reference,  I  desire  very  briefly 
to  explain  the  bill  and  the  reason  for  its  intro- 
duction. The  bill  is  based  upon  the  procla- 
mation of  the  President  of  July  1,  18G2,  which 
declared  certain  States  to  be  in  insurrection 
and  rebellion.  The  proclamation  of  the  Pres- 
ident of  the  22d  of  September,  18G2,  declaring 
emancipation,  pledged  the  faith  of  the  Govern- 
ment of  the  United  States  that  the  executive 
government,  including  the  Army  and  Navy, 
would  maintain  the  freedom  of  the  persons  de- 
clared to  be  free ;  and  this  pledge  was  repeated 
ill  the  proclamation  of  the  1st  of  January, 
1863.  The  Government  of  the  United  States, 
therefore,  stands  pledged  to  three  and  a  half 
millions  of  persons  to  maintain  their  freedom. 
Whatever  differences  of  opinion  may  exist  in 
regard  to  the  right  of  suffrage,  I  am  sure  there 
can  be  no  difference  of  opinion  among  honest 
and  just  men  in  regard  to  maintaining  the  civil 
rights  and  immunities  of  these  freedmen ;  they 
should  stand  at  any  rate  like  the  non-voting 
white  population  of  those  States. 

It  has  been  said  that  the  slave  codes  and  the 
laws  of  these  States  in  regard  to  persons  of 
color  fell  with  slavery,  Imt  in  fact  those  laws 
are  being  executed,  and  in  some  of  them  in  the 
most  merciless  manner.  In  'several  of  these 
States  new  laws  are  being  framed  containing 
provisions  wholly  inconsistent  with  the  freedom 
of  the  freedmen.  A  bill  is  pending  before  the 
Legislature  of  South  Carolina  making  these 
freedmen  servants,  providing  that  the  persons 
for  whom  they  labor  shall  be  their  masters, 
that  the  relation  between  them  shall  be  the  re- 
lation of  master  and  servant.  The  bill,  as  ori- 
ginally reported,  provided  that  the  freedmen 
might  be  educated;  but  that  provision  has 
already  been  stricken  out,  and  the  bill  now  lies 
over  waiting  for  events  here.  That  bill  makes 
the  colored  people  of  South  Carolina  serfs,  a 
degraded  class,  the  slaves  of  society. 

The  Senate  of  Georgia,  the  telegraph  tells  us 
this  morning,  has  passed  a  bill  containing  de- 
grading and  arbitrary  provisicaas.     It  regulates 


contracts  betv/een  master  and  servant.  It  pro- 
vides that  if  over  one  month,  the  contract  must 
be  made  in  writing.  Work  hours,  from  sun- 
rise to  sunset.  The  servant  is  responsible  for 
damaging  the  master's  property.  Wages  are 
forfeited  by  leaving.  The  employer  may  dis- 
charge servants  for  disobedience,  drunkenness, 
immorality,  or  want  of  respect.  Leaving  ser- 
vices or  enticing  servants  away  is  a  misde- 
meanor, punishable  by  a  fine  of  $500  or  im- 
prisonment for  four  months. 

In  Mississippi  the  Legislature  passed  a  bill 
in  which  it  is  provided— 

"That  if  the  laborer  shall  quit  the  service  of  the 
employer  before  expiration  of  his  term  of  service, 
without  just  cause,  he  shall  forfeit  his  wages  for  that 
year,  up  to  the  time  of  quitting. 

"That  every  civil  ofiicer  sliall,  and  every  person 
may,  arrest  and  carry  back  to  bis  or  her  legal  employer 
any  freedman,  free  negro,  or  mulatto,  who  shall  have 
quit  the  service  of  his  or  her  employer  before  the  ex- 
piration of  his  termof  service  without  good  cause',  and 
.said  officer  or  person  shall  be  entitled  to  receive,  for 
arresting  and  carryingback  every  deserting  employe 
aforesaid,  the  sum  of  five  dollars,  and  ten  cents  per 
mile  from  the  place  of  arrest  to  the  place  of  delivery, 
and  the  same  shall  be  hold  by  the  employer,  and  held 
as  a  set  off  for  so  much  against  the  wages  of  said  de- 
serting employe,  provided  that  said  arrested  party 
after  being  so  returned  may  appeal  to  a  justice  of  the 
peace  or  member  of  the  board  of  police  of  the  county, 
who,  on  notice  to  the  alleged  employer,  shall  try 
summarily  whethersaidappcUantis  legally  employed 
by  the  alleged  employer,  and  has  good  cause  to  quit 
said  employer;,  cither  party  shall  have  the  right  of 
appeal  to  the  county  court,  pending  which  the  al- 
leged deserter  shall  be  remanded  to  the  alleged  em- 
ployer, or  otherwise  disposed  of  as  shall  bo  rigliX  and 
just,  and  the  decision  of  the  county  court  shall  be 
final. 

"That  upon  the  affidavit  made  by  the  employer  of 
any  freedman,  free  negro,  or  mulatto,  or  any  other 
credible  person  before  any  justice  of  the  ])eace,  or 
member  of  the  board  of  police,  that  any  freedman, 
free  negro,  or  mulatto,  legally  employed  by  said  em- 
ployer has  legally  deserted  said  employment,  such 
justice  of  the  peace  or  member  of  the  board  of  police 
shall  issue  his  warrant  or  warrants,  returnable  before 
himself  or  other  such  officer,  directed  to  any  sheriff, 
constable,  or  special  deputy,  commanding  him  to 
arrest  said  deserter  and  return  him  to  said  employer, 
and  the  like  proceedings  shall  be  as  provided  in  the 
previous  section;  and  it  shall  be  lawful  for  any  officer 
to  whom  such  warrant  shall  be  directed  to  execute 
said  warrant  in  any  county  in  this  State,  and  that 
said  warrant  may  be  transmitted  without  indorsement 
to  any  like  officer  of  another  county,  to  be  executed  and 
returned  as  aforesaid,  and  the  said  employer  shall 
pay  the  costs  of  said  warrants  and  arrest  and  return, 
and  which  shall  be  set  off  for  so  much  against  the 
wages  of  said  deserter. 

"  That  if  any  person  shall,  or  shall  attempt  to,  per- 
suade, entice,  or  cause  any  freedman,  free  negro,  or 
mulatto  to  desert  from  tho^legal  employment  of  any 
person  before  the  expiration  of  his  termof  service,  or 
shall  employ  any  such  deserting  freedman,  free  negro, 
or  mulatto,  or  shall  give  or  sell  to  any  such  deserting 
freedman,  free  negro,  or  mulatto,  any  food,  raiment, 
or  other  thing,  he  shall  be  guilty  of  a  misdemeanor, 
and,  upoii  conviction,  he  shall  be  fined  not  less  than 
twenty-five  dollars  and  not  more  than  two  hundred 
dollars  and  the  costs;  and  if  said  fine  and  costs  shall 
not  be  immediately  paid,  the  courtshall  sentence  said 
convict  to  not  exceeding  two  months'  imprisonment 
in  the  county  jail,  and  he  shall,  moreover,  be  liable 
to  the  party  injured  in  damages:  Provided,  If  any 
person  shall,  or  shall  attempt  to,  persuade,  entice,  or 
cause  any  freedman.  free  negro,  or  mulatto,  to  desert 
from  the  legal  employment  of  any  person,  with  the 
view  to  employ  said  freedman,  free  negro,  or  mulatto 
without  the  limits  of  the  State,  such  person,  on  con- 
viction, shall  be  fined  not  less  than  fifty  dollars  and 
not  more  than  five  hundred  dollars  and  the  costs,  and 
ifsaid  fine  and  costs  shall  not  be  immediately  paid, 
the  court  shall  sentence  said  convict  to  not  exceeding 
six  months'  imprisonment  in  the  county  jail." 

This  arbitrary  and- inhuman  tet  makes  the 
freedmen  the  slaves  of  society,  and  it  is  far  bet- 
ter to  be  the  slave  of  one  man  than  to  be  the 
slave  of  arbitrary  law.  This  act  also  forbids  the 
leasing  of  lands  or  houses  outside  of  the  cities, 
thus  making  them  landless  and  homeless.  A 
gentleman  of  rare  intelligence,  writing  from  that 
State,  says: 

"Iregrettostatethat,  under  the  civil  power,  deemed 
by  all  the  inhabitants  of  Mississippi  to  be  paramount, 
the  condition  of  the  freedmen  in  many  portions  of  the 
country  has  become  deplorable  and  painful  in  the  ex- 
treme. I  must  give  it  as  my  dcliber.ate  opinion  that 
the  freedmen  are  to-day,  in  the  vicinity  where  I  am 
now  writing,  worse  off  in  most  respects  than  when  they 
were  held  as  slaves.  If  matters  are  permitted  to  con- 
tinue on  as  they  now  seem  likely  to  be,  it  needs  no 
prophet  to  predict  a  rising  on  the  part  of  the  colored 
population.and  aterribleseene  of  bloodshed  anddeso- 
lation.  Nor  can  any  one  blame  the  negroes  if  this 
proves  to  be  the  result.  I  have  heard  since  my  arri- 
val here  of  numberless  atrocities  that  have  been  per- 
petrated upon  the  freedmen.  It  is  sufficient  to  state 
that  the  old  overseers  are  in  power  again.  The  object 
of  the  southerners  appears  to  be  to  make  good  their 
often-repeated  assertions  to  the  effect  that  the  negroes 
would  die  if  they  were  freed;  to  make  it  so  they  seem 


determined  to  goad  them  to  desperation  in  order  to 
have  an  excuse  to  turn  upon  and  annihilate  them." 

A  bill  is  now  pending  in  the  Legislature  of 
Louisiana,  which  provides — 

"That  any  adult  freedman  or  woman  shall  furnish 
themselves  with  a  comfortable  home  and  visible 
means  of  support  within  twenty  days  after  the  pas- 
sago  of  this  act. 

"That  any  frecdm.an  or  woman  failing  to  obtain  a 
home  and  support,  as  provided  in  the  first  section  of 
this  act,  shall  bo  immediately  arrested  by  any  sheriff 
or  constable  in  any  parish,  or  sheriff,  constable,  or 
police  officer  in  any  city  or  town  in  said  parish  where 
said  freedman  may  be,  and  by  them  delivered  over 
to  the  recorder  of  the  parish  in  which  they  are  ar- 
rested, and  by  him  hired  out  by  public  advertisement 
to  some  citizen,  being  the  highest  bidder,  for  the  re- 
mainder of  the  year  in  which  they  are  hired. 

"That  every  freedman  or  woman  who  contracts, 
will  have  a  book  countcrsignedby  the  recorder  of  the 
parish  where  he  lives,  when  he  or  she  first  engaged 
their  services  aitcr  the  passage  of  this  act,  in  vv'hich 
will  be  recorded  their  name,  age,  and  place  where  he 
or  she  last  lived,  and  a  certificate  of  his  or  her  charac- 
ter and  habits,  and  the  length  of  time  and  to  whom 
engaged,  and  the  name  of  the  employer.  In  case  of 
his  changing  his  employer,  the  consent  of  his  former 
employer  shall  bo  entered  on  said  book,  before  he 
shall  be  employed  by  any  other  person. 

"That  in  case  of  the  death  of  the  employer,  his 
heirs,  or  he  who  acquires  his  property,  is  based  by  the 
contract  with  the  laborers  in  the  condition  the  de- 
ceased was,  and  the  laborer  on  his  part  is  bound  to 
the  new  proprietor  according  to  the  terms  of  the  pre- 
vious contract.  In  case  of  the  laborer  leaving  his 
employer's  service  without  his  consent,  when  taken 
will  be  assigned  tolaboron  somcpublicworkwithout 
compensation  until  his  employer  reclaims  him. 

"General  conversation  will  not  bo  allowed  during 
working  hours;  for  any  disobedience  a  fine  of  one_ 
dollar;  failing  to  obey  reasonable  orders,  neglect  of 
duty,  and  living  home  without  permission,  will  be 
deemed  disobedience.  Tso  live  stock  will  be  allowed 
the  laborers  without  the  permission  of  the  employer; 
all  lost  time  from  work  hours  (unless  in  case  of  sick- 
ness) the  laborers  will  be  charged  twenty-five  cents 
per  hour;  all  lost  time  from  home  without  leave  will 
be  charged  at  the  rate  of  two  dollars  per  day.  All 
difficulties  arising  between  the  employers  and  labor- 
ers will  be  settled  by  the  former,  and  if  not  satisfac- 
tory to  the  laborers  an  appeal  may  be  had  to  the 
nearest  justice  of  the  peace,  and  two  freeholders,  cit- 
izens, one  of  said  citizens  to  be  selected  by  the  em- 
ployer and  the  other  by  the  laborer. 

"That  any  laborer  contracting  by  the  day,  week, 
month,  or  year,  or  for  a  terra  of  years,  who  leaves  his 
employer  without  his  consent,  the  employer  shall 
have  right  to  obtain  a  warrant  from  any  judge  or 
justice  of  the  peace,  directed  to  a  shcriffor  constable, 
"who  shall  immediately  arrest  said  laborer  and  deliver 
him  to  his  employer." 

Abraham  Lincoln,  in  that  proclamation  that 
made  his  name  dear  to  our  common  humanity, 
made  the  slaves  of  Louisiana  free,  forever  free. 
Has  that  State  a  right  to  enact  a  measure  to 
demean,  degrade,  enslave  the  men  Abraham 
Lincoln  made  free? 

I  have  prepared  this  bill  to  declare  these  laws 
in  the  States  in  insurrection  and  rebellion  null 
and  void,  and  if  the  l)ill  should  pass,  the  Army 
and  the  Freedmen' s  Bureau  can  arrest  the  exe- 
cution of  these  arbitrary  laws.  The  execution 
of  these  laws  is  arrested  now^  in  some  places, 
but  the-y  are  executed  in  the  large  portions  of 
the  States  in  insurrection  and  rebellion  in  a 
most  oppressive  and  arbitrary  manner.  Our 
right  to  annul  those  laws  I  do  not  think  any- 
body can  question.  Our  right  to  declare  void 
laws  that  practically  make  slaves  of  men  we 
have  declared  to  be  free  in  those  rebel  States 
cannot  be  questioned.  This  bill  is  not  based 
on  the  constitutional  amendment,  but  on  the 
fact  that  these  States  are  in  insurrection  and 
rebellion.  They  have  been  so  declared ;  they 
are  legally  so  now.  We  have  a  right  to  declare 
these  laws  null  and  void,  and  I  think,  as  a  mat- 
ter of  humanity,  we  ought  at  once  to  do  it. 
The  crimes,  the  wrongs,  the  outrages  that  are 
perpetrated  upon  these  hapless  freedmen  are 
shocking  to  our  common  humanity.  I  have 
letters  from  many  of  our  officers,  men  of  the 
highest  character,  setting  forth  the  condition  of 
affairs  in  many  of  these  States.  There  are  other 
Senators  who  have  received  letters  and  com- 
munications from  men  of  character,  describing 
outrages  and  cruelties  that  are  perpetrated  upon 
these  freedmen. 

This  bill  has  been  drawn  with  great  care.  I 
have  submitted  it,  severally,  to  six  eminent 
lawyers — two  of  them  are  hardly  surpassed  by 
any  lawyers  in  the  country.  They  pronounce 
it  clearly  constitutional.  Our  right  to  pass 
this  biir  I  cannot  doubt ;  I  never  met  a  man 
who  doubted  it.  The  right  is  as  clear  as  any 
right  we  have  to  legislate  for  anything.     As  a 
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matter  of  humanity,  to  protect  these  people, 
we  ought  promptly  to  pass  this  bill,  and  annul 
these  lav,'s  now.  Let  us  pass  it  at  once  as 
an  act  of  humanity  and  justice,  and  then  we 
can  calmly  proceed  in  our  legislation  to  reor- 
ganize, reconstruct,  and  bring  into  the  Union 
these  States ;  but  while  these  cruelties  and 
wrongs  are  being  perpetrated,  I  feel  that  Con- 
gress and  all  branches  of  the  Government  are 
incurring  the  indignation  of  men  and  the  judg- 
ments of  Almighty  God. 

In  Mississippi  rebel  State  forces,  men  who 
were  in  the  rebel  armies,  are  traversing  the 
State,  visiting  the  freedmen,  disarming  them, 
perpetrating  murders  and  outrages  upon  them ; 
and  the  same  things  are  done  in  other  sections 
of  the  country.  The  power  to  abrogate  such 
laws  is  ours ;  we  have  the  right  to  do  it ;  and 
as  a  matter  of  humanity ;  and  we  ought  not  to 
adjourn  over  Christmas  until  we  have  declared 
such  laws  to  be  null  and  void.  I  am  told  by 
eminent  gentlemen  connected  with  the  Freed- 
men's  Bureau  that  where  they  have  the  power 
they  arrest  the  execution  of  these  laws,  but  as 
the  laws  exist  they  are  enforced  in  the  greater 
portions  of  those  States.  If  we  now  declare 
those  laws  to  be  null  and  void,  i  have  no  idea 
that  any  attempt  whatever  will  be  made  to  en- 
force them,  and  the  freedmen  will  be  relieved 
from  this  intolerable  oppression.  Sir,  these 
outrages  are  carried  so  far  in  some  portions  of 
the  rebel  States  as  to  lead  judicious  men  upon 
the  spot  to  believe  and  to  v/rite  that  there  is 
great  danger  that  at  Christmas  there  wift  be 
bloody  outbreaks.  Those  people  are  being 
driven  to  desperation.  There  is  no  doubt  of 
the  fact  that  in  a  great  portion  of  those  States 
the  high  hopes,  the  confidence,  and  the  joy  ex- 
pressedlast  spring  by  the  freedmen,^lave passed 
away;  that  silence  and  sorrow  jjervade  that 
section  of  the  country ;  and  that  thej'  are  1)6- 
coming  distrustful  and  discontented.  God  grant 
that  the  high-raised  expectations  of  these  loyal 
and  deserted  jDCople  may  not  be  blasted.  God 
forbid  that  w.e  should  violate  our  jjlighted 
faith. 

Now,  sir,  I  should  be  willing  to  have  this  bill 
referred  but  for  the  loss  of  time  that  will  he  oc- 
casioned thereby.  I  think  a  measure  of  this 
character  we  ought  to  pass,  and  pass  instantly, 
as  a  matter  of  justice  and  humanity.  I  have 
no  desire  whatever  to  say  any  harsh  things  of 
that  portion  of  our  country,  nor  of  the  men 
who  have  been  engaged  in  the  rebellion.  I  do 
not  ask  their  propert}' or  their  blood  ;  I  do  not 
wish  to  disgrace  or  degrade  them  ;  but  I  do 
not  wish  that  they  shall  be  permitted  to  dis- 
grace, degrade,  or  oppress  anybody  else.  I 
offer  this  bill  as  a  matter  of  humanity,  as  a 
measure  that  the  needs  of  that  section  of  the 
country  imperatively  demand  at  our  hands.  I 
believe  that  if  it  should  pass,  it  will  receive  the 
sanction  of  nineteen  twentieths  of  the  loyal 
people  of  the  country.  Men  may  differ  about 
the  230wer  or  expediency  of  giving  them  the 
right  of  suffrage  ;  but  how  anj'  humane,  just, 
and'Christian  man  can  for  a  moment  permit 
the  laws  that  are  on  the  statute-books  of  the 
States  in  insurrection  and  rebellion,  and  the 
laws  that  are  now  pending  before  their  Legis- 
latures to  be  executed  upon  men  whom  we 
have  declared  to  be  free.  I  cannot  comprehend. 
Therefore,  sir,  I  have  introduced  this  bill,  and 
I  should  be  glad  to  have  it  put  upon  its  pas- 
sage at  once.  I  have  consulted  with  eminent 
gentlemen  connected  with  the  Freedmen' s  Bu- 
reau, and  they  believe  that  it  will  be  an  im- 
mense relief. 

Mr.  JOHNSON.  Do  I  understand  the  hon- 
orable member  as  objecting  to  the  reference  of 
the  bill  to  the  Committee  on  the  Judiciar}',  or 
to  any  other  committee  ? 

Mr.  WILSON.  I  should  be  glad  to  have  the 
bill  passed  now.  I  am  not  going  to  make  a 
fight  over  the  question  of  reference,  but  I  should 
be  glad  to  have  action  upon  it  at  once.  The 
bill  has  been  very  carefully  drawn,  and  very 
carefully  examined  by  some  of  the  foremost 
minds  of  this  country.  I  believe  it  to  be  en- 
tirely constitutional,  and  to  be  well  drawn,  and 
I  should  like  to  have  it  put  on  its  passage.     I 


think  we  ought  to  act  on  this  subject  before 
the  holidavs. 

Mr.  JOHNSON._  There  are  questions  that  I 
think  this  bill  will  give  rise  to,  on  which  it  is  very 
desirable  that  the  deliberation  of  the  Senate 
should  be  very  calmly  advised.  The  bill  may 
have  been  very  carefully  prepared,  and  may 
have  received  the  sanction  of  some  very  intelli- 
gent and  able  men ;  but  I  am  not  alone  of  the 
members  of  the  Senate  who  have  only  for  the 
first  time  seen  the  bill  this  morning,  and  I  con- 
fess that  on  glancing  at  the  bill  now,  I  do  not 
exactly  understand  what  would  be,  if  it  became 
a  law,  the  extent  of  its  operation  ;  nor  do  I  see 
hov.'  it  would  accomiDlish  the  purjDOse  the  hon- 
orable member  from  Massachusetts  has  in  view. 
There  are  no  particular  laws  designated  in  the 
bill  to  be  repealed.  All  laws  existing  before 
these  States  got  into  a  condition  of  insurrection, 
by  which  any  difference  or  inequality  is  created 
or  established,  are  to  be  repealed.  What  is  to 
be  the  efiec't  of  that  repeal  upon  such  laws  as 
they  exist?  In  some  of  those  States  by  the 
constitution  or  by  the  laws,  (and  the  constitu- 
tion is  equally  a  law,)  persons  of  the  African 
race  are  excluded  from  certain  political  priv- 
ileges. Are  they  to  be  repealed,  and  at  once, 
by  force  of  that  repeal,  are  they  to  be  placed 
exactly  upon  the  same  footing  in  regard  to  all 
political  j)rivileges  with  that  which  belongs  to 
the  other  class  of  citizens?  Very  many  of  those 
laws  are  lavrs  passed  under  the  police  power, 
which  has  always  been  conceded  as  a  jiower 
belonging  to  the  States — laws  supposed  to  have 
been  necessary  in  order  to  protect  the  States 
themselves  from  insurrection.  Ai-e  they  to  be 
repealed  absolutely? 

As  I  said,  too,  the  bill  will  not  accomplish  the 
purpose  of  the  honorable  member  if  I  compre- 
hend it.  It  only  repeals  the  laws  which  have 
heretofore  been  passed.  If  these  States  are  in 
the  Union,  (about  which  at  the  proper  time  I 
shall  have  a  word  to  say,)  or  when  they  come 
into  the  Union,  they  will  have  the  same  right 
to  pass  police  laws  that  has  been  recognized  as 
their  right  from  the  beginning  of  the  Govern- 
ment to  the  present  day.  No  member  of  this 
Senate,  I  am  sure,  will  differ  with  the  honor- 
able Senator  from  Massachusetts  in  the  wish 
that  there  should  be  no  injustice  perpetrated 
which  the  authorities  of  the  United  States  can 
prevent.  No  man  feels  more  anxious  certainly 
than  I  do  that  the  rights  incident  to  the  condi- 
tion of  freedom,  which  is  now,  as  I,  personally, 
am  glad  to  believe,  the  condition  of  the  black 
race,  should  not  be  violated ;  but  I  do  not  know 
that  there  is  anymore  pressing  need  for  extraor- 
dinary legislation  to  j^revent  outrages  upon 
that  class,  by  anything  which  is  occurring  in 
the  southern  States,  than  there  is  for  prevent- 
ing outrages  in  the  loyal  States.  Crimes  are 
being  perpetrated  every  day  in  the  very  justly- 
esteemed  State  from"  which  the  honorable  mem- 
ber comes.  Hardly  a  paper  fails  to  give  us  an 
account  of  some  most  arrocious  and  horrible 
crime.  Murders  shock  the  sense  of  that  com- 
munity and  the  sense  of  the  United  States  very 
often ;  and  it  is  not  jjeculiar  to  Massachusetts. 
Moral  by  her  education,  and  loving  freedom 
and  hating  injustice  as  much  as  the  people  of 
any  other  State,  she  yet  is  unable  to  prevent  a 
violation  of  every  principle  of  human  rights, 
but  we  are  not  for  that  reason  to  legislate  for 
her.     - 

As  I  have  said,  Mr.  President,  it  is  not  my 
purpose  to  inquire  into  the  question  (about 
v/hicli  there  are  honest  differences  of  opinion) 
whether  the  States  which  v/ere  in  insurrection 
are  now  States  of  the  Union.  I  have  now,  and 
I  have  had  from  the  first,  a  very  decided  opin- 
ion that  they  are  States  in  the  Union,  and  that 
they  never  could  have  been  placed  out  of  the 
Union  without  the  consent  of  their  sister  States. 
The  insurrection  terminated,  the  authority  of 
the  Government  thereby  reinstated,  eo  instanti 
they  were  invested  with  all  the  rights  belonging 
to  them  originally  ;  I  mean  as  States.  Whether 
the  individual  citizens  of  those  States  have  for- 
feited their  own  rights  by  committing  treason 
or  by  the  commission  of  any  other  otfense  is 
another  inquiry ;  but  in  my  judgment  our  sole 


authority  for  the  acts  which  we  have  done  dur- 
ing the  last  four  years,  the  measures  which  we 
have  adoj)ted  in  raising  armies,  was  the  author- 
ity communicated  to  Congress  by  that  clause 
in  the  Constitution  of  the  United  States  which 
gives  to  Congress  the  jDOwer  to  suppress  insur-. 
rection.  If  the  power  can  only  be  referred  to 
that  clause,  in  my  opinion — speaking,  I  repeat 
it,  with  great  deference  to  the  judgment  of 
others — the  moment  the  insurrection  was  ter- 
minated, there  was  no  power  whatever  left  in 
the  Congress  of  the  United  States  over  those 
States  ;  and  I  am  glad  to  see,  if  I  understand 
his  message — a  message,  by  the  by,  which,  in 
common  with  almost  the  entire  country,  I  ad- 
mire as  one  of  the  ablest,  if  not  the  ablest, 
message  that  has  ever  emanated  from  the  ex- 
ecutive department  of  the  Govei-nmeut ;  a  mes- 
sage calculated  to  do  immense  benefit  in  the 
country  itself  by  calming  and  settling  the  feel- 
ings and  the  controversies  which  existed  ;  and 
a  message  which  is  still  more  calculated,  if  pos- 
sible, to  place  us  high  in  the  estimation  of  the 
nations  of  the  world— I  am  glad,  I  was  about 
to  say,  to  find  that  in  the  view  I  have  just  ex- 
pressed I  have  the  concurrence  of  the  President 
of  the  United  States. 

'Novf,  as  to  these  outrages  that  are  said  to  be 
perpetrated,  (and  no  doubt  to  a  certain  extent 
it  is  true,)  in  the  southern  States,  permit  me 
to  say  as  my  own  impression,  from  my  knowl- 
edge of  the  people  of  those  States  as  they  now 
are  —  I  mean  the  educated  portion  of  those 
States  ;  the  men  who  have  heretofore  been  in 
the  councils  of  the  country  ;  men  who  have 
been  the  ornaments  of  civil  life  in  the  past,  but 
who  have  gone  astray  ;  they  have  done  so  with- 
out abandoning  at  all  any  of  the  high  moral 
principles  by  which  their  lives  were  antece- 
dently characterized,  and  I  believe  as  solemnly 
as  I  believe  any  truth  that  there  is  not  more 
humanity  now  to  be  found  in  the  humanest  (if 
there  be  any  difference)  of  the  loyal  States  than 
is  to  be  found  in  the  States  recently  in  insur- 
rection. They  are — and  I  speak  from  knowl- 
edge derived  from  conversation  with  many  of 
the  leaders  who  were  engaged  in  the  war — they 
are  now  as  anxious  to  return  as  .in  their  insan- 
ity they  were  anxious  to  leave  us.  They  have 
seen  the  error  of  their  course  ;  thej'  have  seen 
that  there  was  no  safety  excejDt  under  the  Union 
of  the  United  States  ;  they  have  seen  that 
there  is  to  be  safety  under  the  protection  of  the 
Government  of  the  United  States  ;  and  they 
are  longing,  passionately  longing,  for  an  op- 
portunity to  return  among  us  and  be  again  with 
us,  brothers. 

I  have  referred  to  this,  Mr.  President,  merely 
for  the  purpose  of  guarding  against  an  impres- 
sion which  the  well-known  authority  of  the 
honorable  member  from  Massachusetts  and  his 
supposed  means  of  information  might  carry 
with  it,  that  these  States  and  the  men  of  these 
States  are  almost  semi-barbarous.  It  is  a  mis- 
take. That  there  are  exceptions,  I  admit. 
There  ever  are  exceptions.  They  are  to  be 
found  in  this  District,  which  is  especially  under 
your  protection  by  the  Constitution  of  the  Uni- 
ted States,  and  they  are  to  be  found  everywhere 
else.  Crimes  are  being  committed  which  startle 
Avith  their  enormity,  even  here.  That  con- 
stitutes no  reason,  in.  my  judgment,  why  we 
should  resort  to  legislation  of  this  description ; 
that  is  to  say,  legislation  which  repeals  at  once 
every  law  to  be  found  upon  the  statute-books 
of  these  States  by  which  supposed^  inequality 
has  been  produced  between  the  different  races 
th£}t  may  be  the  inhabitants  of  those  States. 

Mr.  COWAN.  I  simply  wish  to  say  that  I 
have  not  moved  this  reference  because  I  did 
not  sympathize  with  the  design  or  desire  the 
attainment  of  the  end  contemplated  by  the 
Senator  from  Massachusetts.  I  am  in  favor, 
and  exceedingly  desirous  that  by  some  means 
or  other  the  natural  rights  of  all  people  in  the 
country  shall  be  secured  to  them,  no  matter 
what  their  color  or  complexion  may  be,  and 
may  be  secured  to  them  in  such  a  way  as  that. 
States  themselves  cannot  hereafter  wrest  them 
away  from  them.  I  am  in  favor  of  the  posi- 
tion that  the  courts  of  the  countij  shall  be 
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open  to  everybody,  Jews,  Gypsies,  Chinese, 
negroes,  all  men  of  every  color  and  condition, 
and  that  they  shall  be  competent  as  witnesses, 
unless  excluded  by  crime  or  want  of  that  reli- 
gious belief  which  does  exclude  in  some  States 
of  the  Union ;  but  I  doubt  whether  the  proper 
mode  to  attain  that  end  is  by  legislation  in 
Congress.  I  think  the  only  way  that  it  can  be 
attained,  and  securely  attained,  is  by  an  amend- 
ment of  the  Constitution,  and  I  am  in  favor  of 
that  measure,  and  that  I  believe  can  be  carried 
through  during  the  next  month.  I  think  there 
is  a  disposition  everywhere  in  the  country,  even 
in  the  southern  States,  to  accord  these  rights 
to  all  men,  and  when  it  is  done,  it  is  proper 
that  it  be  well  done.  I  therefore  desire  that 
this  bill  should  be  referred  to  the  Judiciary 
Committee,  in  order  that  it  may  undergo  an 
examination  in  that  committee,  and  that  it 
may  be  seen  whether  there  is  any  merit  in  it 
whatever.  I  am  afraid  there  is  not,  that  it 
would  be  a  mere  temporary  remedy,  and  that 
we  would  lose  more  by  usurping  the  power  to 
meddle  with  it  in  our  legislative  capacity  than 
we  would  gain  by  its  operation  in  relieving 
from  the  diiiiculties  which  are  suggested. 

Mr.  WILSON.  The  Senator  from  Maryland 
seems  to  think  that  I  cast  imputations  upon  the 
people  in  the  rebel  States.  Sir ,  I  have  no  desire 
to  indulge  in  any  harsh  criticisms  upon  the  peo- 
ple of  that  section  of  the  country.  "We  have  had 
bitter  contests  over  the  mighty  issues  of  years. 
The  cause  of  liberty  and  the  cause  of  country  has 
triumphed ;  the  men  who  went  into  rebellion 
have  been  defeated  in  battle  ;  they  have  been 
conquered  and  subjugated ;  they  are  at  the  mercy 
of  the  Government  of  the  United  States  to-day. 
Now,  I  repeat  what  I  have  said  on  this  floor 
before,  I  never  entertained  an  unkind  feeling 
toward  the  people  of  that  section  of  my  country. 

Mr.  JOHNSON.  I  hope  the  honorable  mem- 
ber does  not  suppose  that  I  am  under  that  im- 
pression. I  certainly  did  not  mean  to  intimate 
it,  for  I  know  to  the  contrary. 

Mr.  WILSON.  I  thank  the  Senator  for  his 
explanation ;  but  J  will  say  that  I  have  never 
entertained  a  feeling  of  bitterness  or  of  unkind- 
ness  to  the  southern  people ;  that  in  spite  of  all 
that  has  taken  place,  I  have  always  regarded 
those  people  as  my  countrymen ;  wrong  and  de- 
luded, but  still  my  countrymen,  ^or  do  I  wish 
to  impose  upon  them  anything  that  may  be  de- 
grading or  unmanly ;  but  I  wish  to  protect  all 
the  people  there  of  every  race,  the  poorest  and 
the  humblest;  and  while  I  would  not  impose 
any  degradations  upon  them,  I  would  not  per- 
mit them  to  impose  any  degradations  upon 
others. 

Sir,  I  deny  the  right  of  these  States  to  pass 
these  laws  against  men  who  are  citizens  of  the 
United  States.  They  are  free,  and,  in  the 
language  of  Attorney  General  Bates — 

"Every  citizen  of  the  United  States  is  a  component 
member  of  the  nation,  with  rights  and  duties  under 
the  Constitution  and  laws  of  the  United  States,  which 
cannot  be  abridged  or  destroyed  by  the  laws  of  any 
particular  State.  The  laws  of  the  State,  if  they  con- 
flict with  the  laws  of  the  nation,  are  of  no  force." 

But  these  old  slave  codes  still  exist  ;  they 
are  executed  in  four  fifths  of  the  rebel  terri- 
tory to  day,  and  four  or  five  of  those  States  are 
passing  other  codes  inhuman,  unchristian,  and 
inconsistent  with  the  idea  that  these  freedmen 
have  rights.  These  freedmen  are  as  free  as  I 
am,  to  work  when  they  please,  to  play  when 
they  please,  to  go  where  they  please,  to  work 
at  what  they  please,  and  to  use  the  product 
of  their  labor,  and  those  States  have  no  right 
to  pass  such  laws  as  are  now  pending  and  have 
just  been  passed  in  some  of  them. 

But,  sir,  the  Senator  from  Maryland  says 
that  cruelties  and  great  crimes  are  committed 
in  all  sections  of  the  country.  I  know  it,  but 
we  have  not  cruel  and  inhuman  laws  to  be  en- 
forced. Sir,  armed  men  are  traversing  por- 
tions of  the  rebel  States  to-day  enforcing  these 
black  laws  upon  men  whom  we  have  made  free 
and  to  whom  we  stand  pledged  before  man  and 
God  to  maintain  their  freedom.  A  few  months 
ago  these  freedmen  were  joyous,  hopeful,  con- 
fident. To-day  they  are  distrustful,  silent,  and 
sad,  and  this  condition  iias  grown  out  of  the 


wrongs  and  cnielties  .and  oppressions  that  have 
been  perpetrated  upon  them.  The  evidence  of 
all,  or  nearly  all  of  the  officers  of  the  United 
States,  of  the  Freedmen's  Bureau,  and  of  the 
Army,  goes  to  prove  that  great  outrages  and 
wrongs  ai-e  perpetrated  upon  these  people.  _  I 
do  not  think  we  ought  to  stand  here  quibbling 
over  the  authority  to  interfere. 

These  States  have  been  declared  to  be  in  in- 
surrection and  rebellion,  and  they  are  legally  in 
insurrection  and  rebellion  now  That  is  the 
decision  of  Congress,  of  the  President,  and  of 
the  Supreme  Court.  I  think  we  ought  to  act 
promptly  and  act  at  once,  and  tell  these  men 
who  have  been  for  four  years  in  rebellion  against 
the  country  that  we  have  emancipated  three 
and  a  half  million  people  by  the  proclama- 
tion of  the  President,  and  that  the  President 
is  pledged,  and  that  the  Army  and  Navy  are 
pledged,  to  maintain  their  freedom. 

I  believe  that  the  constitutional  amendment 
has  been  adopted,  and  that  under  the  second 
section  of  that  amendment  we  have  the  power 
to  pass  not  only  a  bill  that  shall  apply  these 
provisions  to  the  rebel  States,  butto  Kentucky, 
to  Maryland,  to  Delaware,  and  to  all  the  loyal 
States.  But  this  bill  is  confined  entirely  to  the 
States  declared  by  the  President  to  be  in  in- 
surrection and.  rebellion,  and  applies  to  that 
population  whom  we  have  made  free  by  presi- 
dential proclamation. 

Sir,  the  law  of  Mississippi  makes  every  one 
of  these  men  whom  we  have  made  free  practi- 
cally a  slave,  and  he  is  in  a  v/orse  condition  to- 
day than  he  was  when  he  was  a  slave,  because 
his  master  had  some  interest  in  protecting  and 
caring  for  him.  To  turn  these  freedmen  over 
to  the  tender  merciea  of  men  who  hate  them  for 
their  fidelity  to  the  country  is  a  crime  that  will 
bring  the  judgment  of  Heaven  upon  us. 

The  evidence  is  before  us ;  we  cannot  shut 
our  eyes  to  facts.  The  condition  of  the 
freedmen  is  worse  to-day  than  on  the  day  Gen- 
eral Lee  surrendered  to  General  Grant.  Their 
spirits  are  less  buoyant;  they  aredess  hopeful, 
less  confident  of  their  future ;  and  we  owe  it 
here  in  Congress  to  say  that  these  laws  shall 
never  more  be  enforced,  and  that  these  States, 
at  least  while  they  are  in  rebellion,  shall  not 
have  power  to  pass  any  laws  to  oppress  men 
whom  we  have  declared  free,  and  to  whom  we 
have  given  the  plighted  faith  of  the  Ptcpublic. 

Mr.  SHERMAN.  Mr.  President,  I  sympa- 
thize heartily  with  the  purpose  of  the  bill  of 
the  Senator  from  Massachusetts.  I  believe  it 
is  the  duty  of  Congress  to  give  to  the  freedmen 
of  the  southern  States  ample  protection  in  all 
their  natural  rights.  With  me  it  is  a  question 
simply  of  time  and  manner.  I  submit  to  the 
Senator  from  Massachusetts  whether  this  is 
the  time  for  the  introduction  of  this  bill.  I 
believe  it  would  be  wiser  to  postpone  all  action 
upon  this  subject  until  the  proclamation  of  the 
Secretary  of  State  shall  announce  that  the  con- 
stitutional amendment  is  a  part  of  the  supreme 
law  of  the  land.  When  that  is  done,  there 
will  then  be,  in  my  judgment,  no  doubt  of  the 
power  of  Congress  to  pass  this  bill,  and  to 
make  it  definite  and  general  in  its  terms.  The 
bill  now  necessarily  relates  only  to  the  States 
included  in  the  pioclamation  of  the  President. 
It  excludes  the  States  of  Kentucky,  Delaware, 
Maryland,  West  Virginia,  and  other  portions  of 
the  South,  which  were  excepted  in  that  proc- 
lamation. The  moment  the  constitutional 
amendment  is  adopted,  then  our  legislation  on 
this  subject  may  be  general  throughout  the 
U^nited  States.  Under  the  joint  resolution  pro- 
posing that  amendment,  there  is  no  doubt  of 
the  power  of  Congress  over  this  subject.  I 
must  confess  my  surprise  at  one  or  two  recent 
dispatches  issued  from  high  officers  of  the 
Government  in  regard  to  the  construction  of 
the  constitutional  amendment.  To  me  it  is 
plain  and  obvious.  The  first  section  provides 
that — 

"  Neither  slaveiy  nor  involuntary  servitude,  except 
as  a  punishment  for  crime,  whereof  the  party  shall 
have  been  duly  convicted,  shall  exist  within  the  Uni- 
ted States,  or  any  place  subject  to  their  jurisdiction.  ' 

This  section  secures  to   every  man  within 


the  United  States  liberty  in  its  broadest  terms. 
The  second  section  provides  that — 

"Congress  shall  have  power  to  enforce  this  articla 
by  appropriate  legislation." 

Here  is  not  only  a  guarantee  of  liberty  to 
every  inhabitant  of  the  United  vStates,  but  an 
express  grant  of  power  to  Congress  to  secure 
this  liberty  by  appropriate  legislation.  Now, 
unless  a  man  may  be  free  without  the  right  to 
sue  and  be  sued,  to  plead  and  be  impleaded, 
to  acquire  and  hold  property,  and  to  testify  in 
a  court  of  justice,  then  Congress  has  the  power, 
by  the  express  terms  of  this  amendment,  to 
secure  all  these  rights.  To  say  that  a  man  is  a 
freeman  and  yet  is  not  able  to  assert  and  main- 
tain his  right,  in  a  court  of  justice,  is  a  negation 
of  terms.  Therefore  the  power  is  expressly 
given  to  Congress  to  secure  all  their  rights  of 
freedom  by  appropriate  legislation.  The  reason 
why  this  power  v/as  given  is  also  drawn  from 
the  history  of  a  clause  of  the  Constitution.  By 
this  clause  of  the  Constitution,  one  which  has  . 
always  been  a  part  of  our  fundamental  law,  it 
is  provided  that — 

"  The  citizens  of  each  State  shall  be  entitled  to  all 
the  privileges  and  immunities  of  citizens  of  the  sev- 
eral States." 

This  clause  gives  to  the  citizen  of  Massachu- 
setts, whatever  may  be  his  color,  the  right  of  a 
citizen  of  South  Carolina,  to  come  and  go  pre- 
cisely like  any  other  citizen.  There  never  was 
any  doubt  about  the  construction  of  this  clause 
of  the  Constitution — that  is,  that  a  man  who 
was  recognized  as  a  citizen  of  one  State  had  the 
right  to  go  anywhere  within  the  United  States 
and  exercise  the  immunity  of  a  citizen  of  the 
United  States ;  but  the  trouble  was  in  enforcing 
this  constitutional  provision.  In  the  celebrated 
case  of  Mr.  Hoar,  who  went  to  South  Carolina, 
he  was  driven  out,  although  he  went  there  to 
exercise  a  plain  constitutional  right,  and  al- 
though he  was  a  white  man  of  undisputed  char- 
acter. This  constitutional  provision  was  in 
effect  a  dead  letter  to  him.  The  reason  was 
that  there  was  no  provision  in  the  Constitirtion 
by  which  Congress  could  enforce  this  right. 
Although  here  was  a  guarantee  that  the  citizen 
of  one  State  should  have  the  rights  of  a  citizen 
in  all  the  States,  yet  there  was  no  express  power 
conferred  upon  Congress  to  secure  this  right, 
and  no  law  has  ever  yet  been  framed  that  se- 
cured the  right  of  a  citizen  to  travel  wherever 
he  chose  within  the  limits  of  the  United  States. 

To  avoid  this  very  difficulty,  that  of  a  guar- 
antee without  a  power  to  enforce  it,  this  second 
section  of  the  constitutional  amendment  was 
adopted,  which  does  give  to  Congress  in  clear 
and  express  terms  the  right  to  secure,  by  appro- 
priate legislation,  to  every  person  within  the 
United  States,  liberty.  It  seems  to  me,  there- 
fore, as  a  question  of  time,  it  is  better  to  post- 
pone all  legislation  on  this  subject  until  the 
constitutional  amendment  is  declared  to  be  a 
part  of  the  fundamental  law. 

Then,  as  I  have  said,  it  is  a  question  of  man- 
ner. When  this  question  comes  to  be  legislated 
upon  by  Congress  I  do  not  wish  it  to  be  left  to 
the  uncertain  and  ambiguous  language  of  this 
bill.  I  think  that  the  rights  which  we^desire 
to  secure  to  the  freedmen  of  the  South  should 
be  distinctly  specified.  The  bill  provides  that 
all  laws,  statutes,  acts,  ordinances,  rules,  and 
regulations,  of  any  description  whatsoever, 
heretofore  in  force  or  held  valid  in  any  of  the 
States  which  were  declared  to  be  in  insurrec- 
tion and  rebellion  by  the  proclamation  of  the 
President  of  the  1st  of  July,  1862,  wherebjf  or 
wherein  any  inequality  of  civil  rights  and  im-^ 
munities  among  the  inhabitants  of  said  States 
is  recognized,  authorized,  established,  or  main- 
tained, by  reason  or  in  consequence  of  any  dis- 
tinctions or  differences  of  color,  race,  or  descent, 
or  by  reason  or  in  consequence  of  a  previous 
condition  or  status  of  slavery  or  involuntary 
servitude  ofsuch  inhabitants,  be,  and  are  hereby, 
declared  null  and  void,  &e. 

There  is  scarcely  a  State  in  the  Union  that 
does  not  make  distinctions  on  account  of  color. 
Is  it  wise  for  us  to  legislate  in  regard  to  all 
these  various  subjects  without  having  a  full 
comprehension  of  what  they  are?    In  nearly 
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every  State  in  the  Union  there  is  some  distinc- 
tion. In  the  State  of  Xew  York  a  certain  por- 
tion of  the  negro  population  is  allowed  to  vote, 
and  a  certain  portion  are  excluded  from  voting 
— those  Trho  have  not  property.  In  the  State 
of  Ohio  all  those  who  are  nearer  white  than 
black  are  allowed  to  vote ;  those  nearer  black 
than  white  are  excluded  from  voting.  These 
are  distinctions  contained  in  the  laws  of  what 
were  called  the  free  States — all  are  free  now. 
Is  it  the  purpose  of  this  bill  to  wipe  out  all  these 
distinctions? 

I  have  said  that  the  language  of  this  bill  is 
not  sufSciently  definite  and  distinct  to  inform 
the  people  of  the  United  States  of  precisely  the 
character  of  rights  intended  to  be  secured  by  it 
to  the  freedmen  of  the  southern  States.  The 
bill  in  its  terms  applies  only  to  those  States 
which  were  declared  to  be  in  insurrection;  and 
the  same  criticism  would  apply  to  this  part  of 
it  that  I  have  already  made,  that  it  is  not  gen- 
eral in  its  terms. 

It  seems  to  me  that  when  we  legislate  on 
this  subject  we  should  secure  to  the  freedmen 
of  the  southern  States  certain  rights,  naming 
them,  defining  precisely  what  they  should  be. 
For  instance,  we  could  agree  that  every  man 
should  have  the  right  to  sue  and  be  sued  in  any 
court  of  justice.  No  man  can  be  said  to  be  free 
within  the  language  of  the  first  clause  until  he 
has  a  right  to  sue  and  be  sued,  and  to  maintain 
his  rights.  So  with  the  right  to  testify,  an  in- 
cident, an  inevitable  incident  to  liberty,  with- 
out which  liberty  would  be  but  a  name.  It 
seems  to  me  even  the  exclusion  of  persons  from 
testifying  because  they  have  been  guilty  of  a 
crime  is  indefensible.  I  would  receive  the  testi- 
mony of  anything  that  could  articulate ;  and 
sometimes  objects  without  life  are  the  most  im- 
portant elements  of  testimony.  We  should 
secure  to  these  freedmen  the  right  to  acquire 
and  hold  propei'ty,  to  enjoy  the  fruits  of  their 
own  labor,  to  be  protected  in  their  homes  and 
family,  the  right  to  be  educated,  and  to  go  and 
come  at  pleasure.  These  are  amongthe  natural 
rights  of  free  men. 

It  seems  to  me,  therefore,  that  when  we  come 
to  legislate  on  this  subject,  it  should  be  in  clear 
and  precise  language,  naming  and  detailing  jire- 
cisely  the  rights  that  these  men  shall  be  secured 
in,  so  that  in  the  southern  States  there  shall  be 
hereafter  no  dispute  or  controversy.  And  I 
think  we  should  at  as  early  a  day  as  possible 
announce  to  the  people  lately  in  insurrection 
precisely  what  we  mean  to  do  with  them.  In 
my  judgment  the  Congress  of  the  United  States 
has  now  to  impose  conditions  upon  which  those 
States  shall  be  restored  to  their  old  relations  to 
and  in  the  Union.  I  want  to  see  these  condi- 
tions gravely  considered,  deliberately  discussed, 
and  fixed  after  debate ;  and  I  wish  to  see  them 
plainly  prescribed  either  by  amendments  to  the 
Constitution  or  in  some  definite  way,  that  the 
people  of  the  southern  States  may  know  pre- 
cisely what  we  intend  to  demand  of  them ;  and 
then  when  we  have  made  our  demands  we  shall 
be  satisfied  if  they  comply  with  them. 

For  the  present,  therefore,  I  think  it  would 
be  better  to  refer  this  bill  and  postpone  any  def- 
inite legislation  on  the  subject  until  the  com- 
mittee already  provided  for  by  the  resolution 
of  the  two  Houses  shall  have  reported,  or  at 
least  until  after  the  constitutional  amendment 
shall  be  declared  a  part  of  the  Constitution  of 
the  United  States  by  the  proclamation  of  the 
Secretarv  of  State. 

Mr.  SAULSBURY.  I  do  not  wish  to  go 
beyond  the  limits  of  propriety  in  discussing 
this  question,  and  I  should  not  say  a  word  had 
it  not  been  for  some  of  the  extraordinary  and 
alarming  principles  avowed  here  to-day.  The 
honorable  Senator  from  Massachusetts  who  has 
introduced  this  bill,  having  relation  upon  its 
face  entirely  to  the  States  which  are  denomin- 
ated "States  lately  in  rebellion,"  has  expressed 
the  opinion  that  Congress  has  the  power  by 
its  legislation  to  enter  my  State  and  to  legislate 
for  my  jieople  and  for  the  people  of  Maryland 
and  for  the  people  of  other  States  which  it  is 
not  pretended  have  ever  been  in  revolt ;  and 
we  are  now  told  that  this  power  is  to  be  de- 


rived from  the  closing  paragraph  of  the  act  for 
the  amendment  of  the  Constitution.  I  wish 
the  country  to  notgthe  fact  that  when  that  pro- 
posed amendment  was  before  this  body  there 
was  no  Senator  then,  accordingto  myrecollec- 
tion,  that  avowed  this  doctrine. 

Gentlemen  told  us  that  they  simply  wished 
to  amend  the  Constitution  so  as  to  get  clear 
of  slavery,  but  no  Senator  then,  according  to 
my  recollection,  stated  to  the  country  that  it 
was  meant  under  this  latter  clause  of  that  act 
to  give  to  the  General  Government  the  pow- 
ers of  a  consolidated  Government,  to  wipe  out 
the  States  of  this  Union  from  existence,  and 
to  vest  in  Congress  the  power  to  legislate  for 
the  States.  I  know,  sir,  that  it  was  said  by 
a  distinguished  modern  patriot  in  New  York 
that  the  old  Union  should  not  exist,  but  thej' 
meant  to  tear  down  the  old  house  and  build  up 
a  new  one ;  but  not  even  he  avowed,  nor  did 
any  other  man,  while  the  subject  was  under 
discussion,  that  it  was  intended  to  confer  upon 
Congress,  by  the  passage  of  that  act,  power  to 
enter  the  States  and  legislate  for  the  people  of 
the  States. 

Sir,  has  it  come  to  this,  that  simply  because 
there  has  been  a  revolt  in  the  southern  States, 
and  that  revolt  has  been  suppressed,  we  are  to 
forget  the  lessons  of  the  past,  disregard  all  the 
exj^erience  of  the  past,  all  the  teachings  of  the 
past,  and  now  to  blot  out  entirel}''  our  former 
system  of  government,  and  in  an  insane  effort 
to  elevate  the  African  race  to  the  dignity  of 
the  white  race,  to  destroy  all  the  rights  guar- 
antied to  us  by  our  own  State  constitutions? 

Mr.  President,  I  know  that  some  of  us  who 
scented  danger  in  the  distance  were  charged 
by  the  public  press  and  otherwise  with  being 
disunionists ;  but  the  legislation  proposed  and 
the  legislation  which  is  to  be  carried  through 
Congress,  if  it  shall  be  carried  through  Con- 
gress, gives  evidence  to  the  country  v.dio  in  fact 
are  the  real  disunionists  of  the  land.  And  now, 
sir,  before  I  sit  down  allow  me  to  ask  this  ques- 
tion, why  should  there  be  such  an  anxiety  to 
press  upon  and  degrade  the  southern  people 
now  that  the  war  is  over  ?  The  history  of  the 
woi'ld  does  not  show  an  example  where  there 
has  been  such  a  sudden  and  universal  acqui- 
escence in  the  change  of  the  relations  of  any 
people  to  a  Government  as  has  been  recentlj' 
exhibited  in  these  southern  States.  They  ap- 
pealed to  arms  for  the  assertion  of  what  the}' 
thought  or  said  they  thought  were  their  rights  ; 
the  decision  has  been  against  them.  Point  me, 
if  you  can,  to  the  example  in  history  where  any 
people,  from  the  institution  of  civil  government 
to  this  present  hour,  have  so  generally  and  so 
suddenly  acquiesced  in  the  changed  relations 
which  the  war  has  produced.  There  is  no  such 
example. 

They  are  charged  still  with  being  ' '  disloyal. ' ' 
That  is  a  word  that  I  do  not  know  the  meaning 
of  when  applied  to  a  republican  form  of  gov- 
ernment, and  I  do  not  wish  ever  to  know  the 
meaning  of  it.  It  has  no  proj^er  place  in  a  re- 
publican dictionary  as  applied  to  a  republican 
Government.  I  have  met  many  gentlemen  from 
the  South,  and  I  have  yet  to  hear  the  first  man 
of  them  who  is  not  earnestly  anxious  that  his 
State  should  assume  its  former  relations  to  the 
General  Government.  There  has  been  perfect 
acquiescence  in  everything  which  the  Presi- 
dent of  the  United  States  has  demanded,  and 
certainly  he  has  made  very  great  demands  in- 
deed. He  has  asked  them  to  ratify  the  con- 
stitutional amendment.  They  have  done  it. 
He  has  asked  them  to  abolish  slavery.  They 
have  done  it.  And  yet,  sir,  although  there  is 
not  a  particle  of  resistance  from  the  Potomac 
to  the  Piio  Grande,  or  from  the  Ohio  to  the  Gulf 
of  Mexico,  although  peace  reigns  throughout 
the  whole  land,  we  are  still  told  that  the  rebel- 
lion exists.  How?  Is  there  any  war  going  on? 
Is  there  any  opposition  to  the  exercise  of  the 
Federal  authority?     Rebellion  is  an  act. 

The  honorable  Senator  from  Massachusetts 
says  the  President  proclaimed  that  these  States 
were  in  rebellion.  Suppose  he  did  :  if  the 
President  who  made  that  proclamation  were 
alive  to-day  and  could  continue  to  liv«  and  ex- 


ercise power  for  a  thousand  years,  could  he 
continue  the  rebellion  simj)ly  because  he  had 
issued  a  proclamation  that  was  still  in  existence 
unrevoked  by  him?  Has  it  come  to  this,  that 
the  fact  of  the  existence  of  a  rebellion  is  to  de- 
pend on  the  word  of  a  President?  I  thought 
that  rebellion  meant  resistance  to  authority, 
that  it  meant  conflict;  but  no,  the  doctrine  now 
is  that  the  President  having  once  said  that  a 
rebellion  exists,  that  rebellion  continues  to  ex- 
ist forever  unless  the  President  says  it  shall 
cease!  Sir,  such  is  not  the  judgment  of  the 
IDCOiDle  of  this  country.  Everybody  knows  that 
war  has  ceased,  and  the  rebellion  as  it  is  called 
has  ceased.  Your  judges  have  so  decided.  It 
was  so  decided  onlj'  yesterday  in  one  of  the 
courts  of  this  country.  "What,  sir.  the  Presi- 
dent's proclamation  to  be  the  evidence  of  the 
existence  of  a  rebellion!  Verily,  during  the 
last  four  or  five  years  we  have  had  wonderful 
exa;mples  of  presidential  power;  but  I  never 
dreamed  that  that  power  was  so  omnipotent 
that  he  could  create  a  rebellion  by  proclama- 
tion and  continue  it  for  all  time  by  proclama- 
tion. 

But,  sir,  on  the  question  immediately  before 
the  Senate  I  wish  to  say  that  I  am  in  favor  of 
the  pro250sed  reference  to  the  Judiciary  Com- 
mittee, because  if  it  be  true  that  it  was  the  in- 
tention of  the  framers  of  the  constitutional 
amendment  to  give  such  a  power  as  is  now 
claimed  to  Congress,,  and  if  this  bill  is  meant 
to  carry  out  that  assumed  power,  I  should  lik& 
to  have  the  judgment  of  the  Judiciary  Com- 
mittee on  that  subject.  It  is  contrai-y  to  what 
the  Secretary  of  State  telegraphed  to  the  pro- 
visional governor  of  South  Carolina.  It  is 
contrary,  as  we  all  know,  to  the  spirit  and  in- 
tention of  the  President's  message  and  his  uni- 
form declarations.  And  here  I  will  take  occa- 
sion to  say  that  while  I  did  not  support  Andrew 
Johnson  for  the  Vice  Presidency  of  the  United 
States,  yet  as  far  as  he  conducts  the  Govern- 
ment in  accordance  with  the  Constitution  of 
the  United  States,  recognizing  the  States  of 
this  Union  as  composing  the  Union,  recog- 
nizing the  rights  of  those  States  as  political 
communities,  I  will  give  him  a  cordial  support 
in  every  proj^er  measure  of  his  administration; 
where  he  is  wronc:  I  will  oppose  him. 

Mr.  TRUMBULL.  I  do  not  rise,  sir,  with  a 
view  of  discussing  the  bill  under  consideration : 
it  is  one  relating  to  questions  of  a  very  grave 
character,  and  ought  not  to  pass  without  due 
consideration.  The  Senator  from  Massachu- 
setts tells  us  that  it  has  been  submitted  to 
distinguished  lawyers,  and  the}'  all  conceded 
its  propriety,  and  nobody  disputes  the  power 
of  Congress  to  pass  it.  Doubtless  that  was  their 
opinion  and  is  the  opinion  of  the  Senator  from 
Massachusetts.  Perhaps  it  would  be  my  opin- 
ion upon  investigation.  I  will  not  undertake  to 
say,  at  this  time,  M'hat  the  powers  of  the  Con- 
gress of  the  L^  nited  States  may  be  over  the  peo- 
ple in  the  lately  rebellious  States. 

There  was  a  time  between  the  suppression  of 
the  rebellion  and  the  institution  of  any  kind  of 
government  in  those  States  when  it  was  abso- 
lutely necessary  that  some  power  or  other  to 
prevent  anarchy  should  have  control.  The  Sen- 
ator from  Delaware,  and  I  believe  the  Senator 
from  Maryland,  said  the  rebellion  was  over, 
but  at  the  time  that  the  rebellion  ceased  there 
was  no  organized  government  whatever  in  most 
of  the  rebel  States;  and  was  tbe  Government 
of  the  United  States  to  withdraw  its  forces  and 
leave  the  people  in  a  state  of  anarchy  for  the 
time  being?  Surely  not.  As  a  consequence  of 
tbe  rebellionand  of  the  authority  clearly  vested 
in  the  Government  of  the  United  States  to  put 
down  the  rebellion,  in  my  judgment  the  Gov- 
ernment had  the  right,  in  the  absence  of  any 
local  governments,  to  control  and  govern  the 
people  till  State  organizations  could  be  set  up 
by  the  people  which  should  be  recognized  by 
the  Federal  Government  as  loyal  and  true  to 
the  Constitution.  It  must  be  so.  It  is  a  ne- 
cessity of  the  condition  of  things. 

But,  sir,  I  do  not  propose  at  this  time  to  dis- 
cuss this  bill.  It  is  one,  I  think,  of  too  much 
importance  to  be  passed  without  a  reference  to 
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some  committee.  The  bill  does  not  go  far 
enough,  if  what  we  have  been  told  to-day  in  re- 
gard to  the  treatment  of  freedmen  in  the  south- 
ern States  is  true.  The  bill,  perhaj^s,  also  may 
be  premature  in  the  sense  stated  by  the  Sen- 
ator from  Ohio.  We  have  not  yet  the  official 
information  of  the  adoption  of  the  constitu- 
tional amendment.  That  that  amendment  will 
be  adopted,  there  is  very  little  question ;  until 
it  is  adopted  there  may  be  some  question  (I 
do  not  say  how  the  right  is)  as  to  the  authority 
of  Congress  to  pass  such  a  bill  as  this,  but  after 
the  adoption  of  the  constitutional  amendment 
there  can  be  none.  » 

The  second  clause  of  that  amendment  was 
inserted  for  some  purpose,  and  I  would  like  to 
know  of  the  Senator  from  Delaware  for  what 
purpose  ?  Sir,  for  the  purpose,  and  none  other, 
of  preventing  State  Legislatures  from  enslaving, 
under  any  pretense,  those  whom  the  first  clause 
declared  should  be  free.  It  was  inserted  ex- 
pressly for  the  purpose  of  conferring  upon  Con- 
gress authority  by  appropriate  legislation  to 
carry  the  first  section  into  effect.  What  is  the 
first  section?  It  declares  that  throughout  the 
United  States  and  all  places  within  their  juris- 
diction slavery  nor  involuntary  servitude  shall 
exist;  and  then  the  second  section  declares 
that  Congress  shall  have  authority  by  appro- 
priate legislation  to  carry  this  provision  into 
effect.  What  that  "appropriate  legislation" 
is,  is  for  Congress  to  determine,  and  nobody 

Mr.  SAULSBURY.  I  wish  to  ask  the  hon- 
orable Senator  a  question,  with  his  consent, 
first  answering  his  own.  He  asks  me  for  what 
purpose  that  second  section  was  introduced. 
I  do  not  know :  I  had  nothing  to  do  with  it. 
And  now  I  wisli  to  ask  the  honorable  Senator 
whether,  v/hen  it  was  before  this  body  for  adop- 
tion, he  avowed  in  his  advocacy  of  it  that  it  was 
meant  for  such  purposes  as  are  now  claimed. 
■  Mr.  TRUMBULL.  I  never  understood  it 
in  any  other  way. 

Mr.  SAULSBURY.  Did  you  state  it  to  the 
Senate  ? 

Mr.  TRUMBULL.  I  do  not  know  that  I 
stated  it  to  the  Senate.  I  might  as  well  have 
stated  to  the  Senator  from  Delaware  that  the 
clause  which  declared  that  slavery  should  not 
exist  anywhere  within  the  United  States  means 
that  slavery  should  not  e.xist  within  the  United 
States !  I  could  make  it  no  plainer  by  repeti- 
tion or  illustration  than  the  statement  itself 
makes  it.  I  reported  from  the  Judiciary  Com- 
mittee the  second  section  of  the  constitutional 
amendment  for  the  very  purpose  of  conferring 
upon  Congress  authority  to  see  that  the  first 
sectiqn  was  carried  out  in  good  faith,  and  for 
none  other ;  and  I  hold  that  under  that  second 
section  Congress  will  have  the  authority,  when 
the  constitutional  amendment  is  adopted,  not 
only  to  pass  the  bill  of  the  Senator  from  Mas- 
sachusetts, but  a  bill  that  will  be  much  more 
efhcient  to  protect  the  freedman  in  his  rights. 
We  may,  if  deemed  advisable,  continue  the 
Freedmen' S'  Bureau,  clothe  it  with  additional 
powers,  and  if  necessary  back  it  up  with  a  mili- 
tary force,  to  see  that  the  rights  of  the  men 
made  free  by  the  first  clause  of  the  constitu- 
tional amendment  are  protected.  And,  sir, 
when  the  constitutional  amendment  shall  have 
been  adopted,  if  the  information  from  the  South 
be  that  the  men  v«hose  liberties  are  secured  by 
it  are  deprived  of  the  privilege  to  go  and  come 
when  they  please,  to  buy  and  sell  when  they 
please,  to  make  contracts  and  enforce  con- 
tracts, I  give  notice  that,  if  no  one  else  does,  I 
shall  introduce  a  bill  and  urge  its  passage 
through  Congress  that  will  secure  to  those  men 
every  one  of  these  rights :  they  would  not  be 
freemen  without  them.  It  is  idle  to  say  that  a 
man  is  free  who  cannot  go  and  come  at  pleas- 
ure, who  cannot  buy  and  sell,  who  cannot  en- 
force his  rights.  These  are  rights  which  the 
first  clause  of  the  constitutional  amendment 
meant  to  secure  to  all ;  and  to  prevent  the  very 
cavil  which  the  Senator  from  Delaware  sug- 
gests to-day,  that  Congress  would  not  have 
power  to  secure  them,  the  second  section  of 
the  amendment  was  added. 


There  were  some  persons  who  thought  it  was 
unnecessary  to  add  the  second  clause.  It  Avas 
said  by  some  that  wherever  a  power  was  con- 
ferred upon  Congress  there  was  also  conferred 
authority  to  pass  the  necessary  laws  to  carry 
that  power  into  effect  under  the  general  clause 
in^he  Constitution  of  the  United  States  which 
declares  that  Congress  shall  have  authority  to 
pass  all  laws  necessary  and  proper  for  carrying 
into  execution  any  of  the  powers  conferred  by 
the  Constitution.  I  think  Congress  would  have 
had  the  power,  even  without  the  second  clause, 
to  pass  all  laws  necessary  to  give  effect  to  the 
provision  making  all  persons  free;  but  it  was 
intended  to  put  it  beyond  cavil  and  dispute,  and 
that  was  the  object  of  the  second  clause,  and  I 
cannot  conceive  how  any  other  construction  can 
be  put  upon  it. 

Now,  sir,  I  trust  this  bill  may  be  referred, 
because  I  think  that  a  bill  of  this  character 
should  not  pass  without  deliberate  considera- 
tion and.  without  going  to  some  of  the  commit- 
tees of  the  Senate.  But  the  object  which  is  had 
in  view  by  this  bill  I  heartily  sympathize  with, 
and  when  the  constitutional  amendment  is 
adopted  I  trust  we  may  pass  a  bill,  if  the  action 
of  the  people  in  the  southern  States  should 
make  it  necessary,  that  will  be  much  more 
sweeping  and  efficient  than  the  bill  under  con- 
sideration. I  will  not  sit  down,  however,  with- 
out expressing  the  hope  that  no  such  legisla- 
tion may  be  necessary.  I  trust  that  the  people 
of  the  South,  who  in  their  State  constitutions 
have  declared  that  slavery  shall  no  more  exist 
among  them,  will  by  their  own  legislation  make 
that  provision  efiFective.  I  trust  there  may  bQ 
a  feeling  among  them  in  harmony  with  the  feel- 
ing throughout  the  country,  and  which  shall  not 
only  abolish  slavery  in  name,  but  in  fact,  and 
that  the  legislation  of  the  slave  States  in  after 
years  may  be  as  eflPective  to  elevate,  enlighten, 
and  improve  the  African  as  it  has  been  in  past 
years  to  enslave  and  degrade  him. 

Mr.  SAULSBURY.  The  honorable  Sen- 
ator says  that  this  second  clause  of  the  act  pro- 
posing the  amendment  to  the  Constitution  was 
intended  to  atviate  the  very  cavil  which  the 
Senator  from  Delaware  now  indulges  in.  The 
Senator  from  Delaware  is  not  given  to  caviling ; 
he  generally  sjoeaks  what  he  thinks  and  thinks 
what  he  speaks ;  but  this  idea  is  not  original 
with  me.  I  do  not  claim  to  be  the  author  of 
this  doul)t.  Your  own  Secretary  of  State  tel- 
egraphed to  the  provisional  governor  of  South 
Carolina,  Mr.  Perrj^,  when  he  urged  that  it 
might  be  contended  that  Congress  had  this 
power  under  that  clause  of  that  act,  that  his 
objection  was  "querulous,"  that  the  clause  was 
restrictive  in  its  character;  in  other  words,  that 
it  was  not  meant  to  confer  and  could  not  be 
understood  as  conferring  upon  Congress  any 
such  power  as  that  now  claimed,  but  that  it  was 
in  fact  restrictive  in  its  character.  The  Secre- 
tary of  State  is  presumed  always  to  be  honest 
in  what  he  says;  he  never  cavils,  everything 
he  says  he  means,  I  suppose,  and  he  has  put 
an  interpretation  upon  this  clause  in  j^erfect 
accordance  with  that  which  I  myself  have 
advanced. 

Sir,  we  hear  much  about  that  amendment ; 
and  one  word  upon  that  subject  and  I  have 
done. 

It  is  said  that  the  constitutional  amendment 
is  adopted.  It  requires  three  fourths  of  the 
States  to  adopt  the  amendment.  With  my 
theory  of  this  Government  and  the  State  gov- 
ernments, I  might  say  it  was  adopted,  having 
now  received  the  ratification  perhaps  of  three 
fourths  of  all  the  States ;  but  how  honorable 
Senators  who  hold  that  these  southern  States 
are  not  in  the  Union,  are  not  States,  and  have 
not  the  power  of  self-government,  can  contend 
that  the  constitutional  amendment  is  adopted 
by  and  through  the  action  of  the  people  down 
South,  I  cannot  imagine.  It  requires  the 
votes  of  three  fourths  of  the  States  ;  but  how 
can  votes  in  its  favor  be  regarded  by  the  hon- 
orable Senator  from  Massachusetts,  and  others 
of  like  opinion,  when  they  come  from  commu- 
nities which  he  and  they  say  are  not  States, 
are   not  entitled  to  the  control  of  their  own 


domestic  affairs,  not  entitled  to  legislate  for 
themselves  ?  It  seems  that  they  are  States  for 
one  purpose  and  not  States  for  any  other  pur- 
pose. As  far  as  the  interests  of  the  black 
man  are  concerned,  if  their  action  be  favorable 
to  him,  they  are  States,  but  for  no  other  pur- 
pose. I  have  listened  to  a  great  deal  of  illogi- 
cal reasoning  in  the  last  four  or  five  years, 
and  I  confess  this  is  a  pretty  good  sjieci- 
men. 

Mr.  HOWARD.  I  move  that  the  Senate  do 
now  adjourn. 

Mr.  MORRILL.  I  hope  the  Senator  from 
Michigan  will  withdraw  his  motion,  to  enable  us 
to  take  up  a  little  bill  I  reported  this  morning 
relative  to  jurors  in  this  District. 

Mr.  HOWARD.  I  withdraw  the  motion  for 
that  purpose. 

DISTRICT  OP  COLUMBIA  JURORS. 

Mr.  MORRILL.  I  ask  unanimous  consent 
for  the  consideration  at  this  time  of  House  bill 
No.  24,  which  I  reported  this  morning  from 
the  Committee  on  the  District  of  Columbia. 
Objection  was  made  to  it  this  morning,  but  I 
am  satisfied  there  will  be  no  objection  now. 

By  unanimous  consent,  the  bill  (H.  R.  No. 
24)  to  amend  an  act  entitled  "An  act  provid- 
ing for  the  selection  of  jurors  to  serve  in  the 
several  courts  of  the  District  of  Columbia," 
was  considered  as  in  Committee  of  the  Whole. 

It  provides  that  if  at  any  time  it  shall  occur 
that  all  of  the  names  in  the  box  provided  for 
in  the  fourth  section  of  the  act  to  which  this  bill 
is  an  amendment  shall  have  been  drawn  out  at 
any  term-of  the  court  before  the  1st  of  February 
next  ensuing,  the  court,  or  any  judge  thereof, 
may  oi'der  the  marshal  to  summon  from  the 
body  of  Washington  county  twenty-three  cit- 
izens, having  the  qualification  of  jurors,  as  pro- 
vided in  that  act,  to  serve  as  grand  jurors,  and 
twenty-six  citizens  having  such  qualifications, 
to  act  as  petit  jurors,  or  either,  as  may  be 
needed  at  any  subsequent  term  of  court  to  be 
held  between  the  time  of  happening  of  the  con- 
tingency named  and  the  1st  of  February  then 
next  ensuing ;  and  vacancies  in  either  grand  or 
l^etit  jurors  so  ordered  to  be  summoned  may  be 
filled  up  by  other  persons  summoned  by  the 
marshal  upon  the  order  of  the  court.  As  all 
the  names  in  the  jury-box  provided  for  by  the 
fourth  section  of  the  act  to  which  this  bill  is 
an  amendment  were,  at  the  late  terra  of  the 
supreme  court  of  the  District  of  Columbia,  sit- 
ting for  the  trial  of  crimes  and  misdemeanors, 
drawn  from  the  box,  the  bill  also  proposes  to 
empower  the  judge  assigned  to  hold  the  De- 
cember term  of  the  court  for  the  year  1865,  to 
order  the  marshal  to  summon  from  the  body  of 
Washington  county  twenty-three  citizens,  hav- 
ing the  qualifications  of  jurors,  as  provided  for 
in  that  act,  to  act  as  grand  jurors  for  that  term, 
and  twenty-six  citizens,  having  such  qualifica- 
tions, to  act  as  f)etit  jurors. 

The  bill  was  reported  to  the  Senate,  ordered 
to  a  third  reading,  read  the  third  time,  and 
passed. 

HOUSE  BILLS  REFERRED. 

The  joint  resoliition  from  the  Hoi;se  of  Rep- 
resentatives (H.  R.  No.  20)  requesting  the 
President  to  suspend  any  order  mustering  out 
the  officers  of  the  Veteran  Reserve  corps  until 
Congress  shall  take  some  legislative  action  in 
regard  to  the  corps,  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Military  Af- 
fairs and  the  Militia. 

Mr.  GRIMES.  There  is  a  little  joint  reso- 
lution which  was  yesterday  left  in  a  very  un- 
certain state,  proposing  to  donate  the  camp 
equipage  at  Camp  Kinsman.  I  move  that  it 
be  taken  up  and  referred  to  the  Military  Com- 
mittee. 

The  motion  was  agreed  to  ;  and  the  joint  res- 
olution (H.  R.  No.  18)  granting  certain  public 
property  to  the  Soldiers'  Orphans'  Home  of 
Iowa,  was  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

Mr.  HOWARD.     I  renew  my  motion. 

The  motion  was  agreed  to  ;  and  the  Senate 
adjourned. 
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HOUSE  OF  REPRESENTATIVES. 
Wednesday,  December  13,  18G5. 
The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  announced  that  the  Senate  had 
concurred  in  the  joint  resolution  of  the  House 
for  the  appointment  of  a  joint  committee  of 
fifteen  members  to  inquire  into  the  condition 
of  the  States  which  formed  the  so-called  con- 
federate States,  with  sundry  amendments,  in 
which  the  concurrence  of  the  House  was  re- 
quested. 

EXECUTIVE  COMMUNICATION.' 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the 
Secretary  of  the  Navy,  transmitting  a  statement 
of  appropriations  for  the  naval  service  for  the 
fiscal  year  ending  June  30,  1865,  expenditures, 
balances,  &c.,  required  by  the  second  section 
of  the  act  of  May  1, 1820;  which  was  laid  on 
the  table,  and  ordered  to  be  printed.  ' 

The  SPEAKER  then  proceeded,  as  the  reg- 
ular order  of  business,  to  call  the  committees 
for  reports. 

CONTESTED-ELECTION  PAPERS. 

_  Mr.  DAWES,  from  the  Committee  of  Elec- 
tions, reported  the  following  resolution;  which 
was  read,  considered,  and  agreed  to : 

Resolved,  That  all  the  papers  in  the  several  eases 
of  contested  elections  now  or  hereafter  referred  to  the 
Committee  of  Elections,  be  printed  in  whole  or  in 
part,  in  the  discretion  of  said  committee,  and  under 
its  direction. 

VETERAN  RESERVE  CORPS. 

Mr.  SCHENCK,  from  the  Committee  on 
Military  Affairs,  reported  a  joint  resolution  re- 
questing the  President  of  the  United  States  to 
suspend  any  order  mustering  out  the  officers 
of  the  Veteran  Reserve  corps  until  Congress 
shall  take  some  legislative  action  in  regard  to 
the  corps ;  and  upon  the  resolution  demanded 
the  previous  question. 

The  previous  question  was  seconded,  and 
the  main  question  ordered  to  be  put ;  and  under 
the  operation  thereof  the  resolution  was  read 
a  first  and  second  time. 

The  question  being  on  ordering  the  resolu- 
tion to  be  engrossed  and  read  a  third  time — 

Mr.  SCHENCK  demanded  the  previous 
question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under 
the  operation  thereof  the  resolution  was  ordered 
to  be  engrossed  and  read  a  tliird  time ;  and  be- 
ing engrossed,  it  was  accordingly  read  thethjrd 
time. 

Mr.  FARNSWORTH.  I  would  like  to  ask 
the  gentleman  from  Ohio  a  question,  and  that 
is,  whether  the  men  of  the  Veteran  Reserve 
corps  have  been  mustered  out,  and  whether  it 
is  proposed  to  continue  the  officers  after  the 
luen  are  all  mustered  out? 

Mr.  SCHENCK.  The  men  are  nearly  all 
mustered  out.  It  was  submitted,  as  a  question, 
to  the  officers  and  men  to  vote  whether  they 
would  be  discharged  from  the  service  or  not. 
This  was  done  under  an  order  of  the  War  De- 
partment. The  men,  as  all  the  men  of  the  reg- 
ular Army,  with  perhaps  here  and  there  an  ex- 
ception, and  as  all  the  sailors  on  board  the 
several  ships  of  war  would  do  if  an  opportunity 
were  offered,  either  for  the  sake  of  a  holiday 
or  for  the  sake  of  getting  rid  of  the  service, 
voted  almost  unanimously  to  go  out,  leaving 
the  officers  of  the  corps,  the  organization  of 
which  has  not  yet  been  broken  up,  still  in  ser- 
vice. 

About  one  half  of  these  officers  are  now 
employed  by  the  Government ;  and  from  the 
Freedmen's  Bureau  and  other  quarters  appli- 
Gations  are  made  from  time  to  time  to  put  upon 
duty  numbers  of  these  officers,  which  requests 
are  usually  complied  with  on  the  part  of  the 
War  Office. 

What  is  now  proposed  is,  that  the  officers  of 


that  corps  who  are  unemployed  shall  not  be 
summarily  dismissed  from  the  service,  but  that 
^ome  little  time  shall  be  given  by  a  suspension 
of  the  order  dismissing  them  from  service  until 
Congress  shall  take  some  action  in  respect  to 
the  future  disposition  to  be  made  of  the  corps, 
either  by  incorporating  it  into  the  regular  Army, 
or  giving  it  an  organization  and  permitting  it 
to  fill  up  its  numbers  as  a  part  of  that  regular 
Army,  or  jDcrmitting  its  officers  to  return  to  pri- 
vate life. 

This  corps  consists  of  officers,  eighty-five  per 
cent,  of  whom  during  the  rebellion  have  been 
actually  wounded,  but  who  have  recovered  so 
far  as  to  permit  them  to  enter  the  service  again. 

A  percentage  of  from  ten  to  fifteen,  making 
up  the  whole  of  the  remainder,  consists  of  those 
who  have  been  disabled  by  sickness  contracted 
in  the  service,  but  from  which  they  have  since 
recovered  so  as  to  bo  fit  for  duty,  and  it  is  pro- 
posed not  to  turn  out  upon  the  world  under  any 
action  thathas  taken  place  these  officers,  many 
of  them  men  of  family,  with  persons  dejDcnd- 
ent  upon  them  for  support,  whichmustbegiven 
in  some  way  until  there  is  time  for  Congress  to 
act  and  determine  what  disposition  shall  be 
made  of  the  corps,  whether  it  shall  be  retained 
as  a  part  of  the  regular  Army  or  not.  That  is 
the  whole  scope  and  purpose  of  the  resolution, 
which  is  temporary  in  its  character. 

Mr.  STEVENS.  I  was  just  going  to  askthe 
gentleman  a  question  i^pon  that  very  point.  I 
understand  now  that  this  is  not  intended  as  a 
permanent  arrangement,  but  only  until  the  com- 
mittee shall  have  time  to  look  into  the  matter. 

Mr.  SCHENCK.  The  Committee  on  Mili- 
tary Affiiirs  propose  that  Congress  shall  ask  the 
President  to  suspend  action  merely  until  there 
can  be  an  opportunity  of  looking  into  the  sub- 
ject and  determining  as  to  the  disposition  to  be 
made  in  the  future  of  this  corps. 

Mr.  FARNSWORTH.  I  have  no  objection 
to  that  course,  but  it  occurred  to  me  that  from 
the  fact  that  this  Veteran  Reserve  corps  had 
been  organized  entirely  by  orders  from  the 
War  Department,  and  was  made  up  wholly 
from  the  volunteer  service,  the  men  were  en- 
titled of  right  to  be  discharged  Trom  the  service 
when  the  war  Avas  over.  Nearly  all  of  them 
had  enlisted  for  the  war  against  the  rebellion, 
and  it  was  their  i-ight  to  be  discharged.  It 
seems  to  me,  therefore,  that  the  submission  of 
the  question  to  the  men  to  vote  whether  they 
would  ha  discharged  or  not  was  a  very  singular 
proceeding.  It  was  the  right  of  the  men  to  lie 
discharged  under  the  contract  they  had  made 
with  the  Government,  and  it  strikes  me  as  a 
\G\-y  singular  proceeding  to  ask  that  the  officers 
shall  be  kept  in  the  service  of  the  Government 
when  there  are  no  men  to  command.  The  men 
of  their  regiments  and  comi^anies  have  been 
mustered  out;  there  are  not  even  skeletons 
left  for  the  officers  of  these  regiments  to  com- 
mand, and  this  is  a  proposition  to  continue 
them  in  the  service  to  draw  their  pay  from  the 
Treasury. 

TJie  menwho^omposedthe  Veteran  Reserve 
corps  were  wounded  men  also ;  they  had  been 
serving  the  Government  at  twelve  dollars  a 
month.  These  officers  are  getting  all  the  way 
from  one  hundred  to  two  hundred  and  fifty 
dollars  a  month,  and  have  been  receiving  it  all 
this  time,  and  I  do  not  think  that  Congress 
ought  to  be  asked  to  continue  them  in  the  ser- 
vice any  longer  than  they  have  men  to  com- 
mand. 

Mr.  CONKLING  I  would  like  to  ask  the 
gentleman  from  Ohio  a  question,  and  to  say  a 
word. 

Mr.  SCHENCK.  I  yield  to  the  gentleman 
for  that  purpose. 

Mr.  CONKLING.  I  understand,  as  has 
been  already  suggested  by  the  gentleman  from 
Illinois,  [Mr.  Farnsworth,]  that  this  corps 
sprang  from  the  action  of  the  War  De^jartment 
and  is  not  subject  to  the  discretion  and  good 
sense  of  that  Department,  and  I  would  like  to 
inquire  whether  the  intervention  of  Congress 
now  in  this  way  will  not  be  taken  by  the  chair- 
man of  the  Military  Committee  as  an  indica- 
tion on  the  part  of  Congress  that  this  corps,  as 


far  as  it  still  exists,  is  to  be  perpetuated.  I 
would  like  to  know  whether  in  the  contempla- 
tion of  the  Military  Committee  this  resolution, 
if  it  passes,  does  not  tend  to  the  perpetuation 
of  this  corps  ? 

Mr.  SCHENCK.  I  could  not,  perhaps,  bet- 
ter reply  to  the  inquiry  made  by  the  honorable 
gentleman  from  New  York,  [Mr.  Conkling,] 
than  to  refer  him  to  the  language  of  the  resolu- 
tion, which  proposes  a  temporary  suspension, 
and  only  asks  that  it  may  take  place  until  there 
shall  be  time  to  investigate  the  subject  and  for 
Congress  to  take  some  legislative  action  which 
may  determine  the  future  disposition  to  be 
made  of  this  corps.  That  is  the  whole  scope 
of  the  resolution. 

Mr.  CONKLING.  I  do  not  forget  the  lan- 
guage of  the  resolution  when  I  seek  the  infor- 
mation which  I  do,  and  my  pointtlie  gentleman 
from  Ohio  does  not  altogether  take.  The  pro^D- 
osition  is  this:  this  is  a  subject  now,  and  has 
been  from  the  beginning,  wholi}"  in  the  discretion 
of  the  War  Depai'tment,  to  do  v/liat  it  deems 
wise  and  best  in  all  respects,  and  I  ask  him 
whether  the  interposition  by  a  resolution,  even 
with  this  phraseology,  is  not  an  intimation  to  the 
Department  from  Congress  that,  in  the  judgment 
of  Congress,  this  corps  ought  to  be  continued  by 
way  of  paving  the  way  to  a  permanent  establish- 
ment ;  whether  that  is  not  the  fair  tendency,  if 
not  the  design,  of  this  resolution? 

Mr.  SCHENCK.  I  think  not,  but  the  g'en- 
'tleman  is  as  capable  of  drawing  an  inference  as 
I  am.  I  can  only  reply  that  it  was  unanimously 
concluded  by  the  members  of  the  Military  Com- 
mittee, all  being  present  excepting  some  two 
or  three,  under  existing  circumstances  to  ask  a 
suspension  of  action  by  the  War  DeiDartment, 
through  the  President,  upon  this  subject,  be- 
cause they  happened  to  be  aware  of  the  fact  that 
unless  that  request  was  made,  the  Secretary  of 
War  would  feel  it  his  duty  to  dismiss  these  offi- 
cers now  from  the  service  after  the  action  that 
has  taken  place  by  the  vote  of  the  privates,  and 
that  in  a  summary  manner. 

Mr.  FARNS  W  0  RTH.  1  would  ask  thegen- 
tleman  whether,  in  his  opinion,  these  officers 
could  not  be  found  aiKl  commissioned  if  neces- 
sary hereafter? 

Mr.  SCHENCK.  It  is  more  than  improb- 
able they  could  be  found ;  and  if  found,  in  what 
condition  I  will  not  undertake  to  say.  The  gen- 
tleman is  as  capable  of  judging  as  myself  whether 
or  not  an  officer  wounded  in  the  service  of  the 
country,  whose  services  it  has  been  thought 
proj^er  to  retain  because  of  his  merits,  wh6  has 
upon  his  hands  a  wife  and  half  a  dozeii  children, 
ifturnedloose  without  employment  of  any  kind, 
can  be  recovered  for  the  public  service  some 
months,  or  years  even,  hereafter. 

In  reply  to  Avhat  was  rather  the  argument 
than  the  inquiry  of  the  gentleman  from  Illinois, 
[Mr.  Farxsworth,]  I  will  say  that  it  was  proba- 
bly the  right  of  the  privates  to  determine  each 
for  himself  whether  he  would  remain  in  the 
service  or  not,  when  the  question  was  submit- 
ted to  him  by  an  order  from  the  War  Depart- 
ment. Each  private  may  have  felt  that  he  had 
that  right,  because  when  they  were  transferred 
from  the  volunteer  organizations,  to  which  they 
formerly  belonged,  to  this  corps,  they  naturally 
expected  that  they  would  go  out  \vith  the  ex- 
piration of  the  terms  of  service  of  the  several 
regiments  from  which  they  had  been  transferred. 
So  it  was  the  right  of  each  officer  to  vote  to  go 
out  when  the  question  was  submitted  to  him. 
But  the  question  of  right  does  not,  in  the  first 
lilace,  apply  in  this  case  at  all  to  the  privates, 
because  there  is  nothing  contemplated  here  in 
reference  to  the  privates. 

So  far  as  the  officers  are  concerned,  while  the 
naked  right  exists  now  and  did  exist  to  go  out, 
they  not  having  elected  to  go  out,  the  question  of 
expediency  now  arises,  what  shall  be  done  with 
them?  Asa  question  of  expediency,  I  hold  that 
these  men  have  a  claim  not  only  upon  the  sym- 
pathy, but  the  justice  of  the  Government,  not 
to  turn  them  out  of  the  service  in  a  summary 
manner,  but  to  wait  for  a  little  while,  at  least 
until  Congress  shall  advisedly  take  some  action 
in  regard  to  this  corps,  whether  to  retain  it  in 
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its  present  organization,  or  to  incorporate  it  in 
some  other  organization  of  the  service,  or  some 
other  action.  That  is  the  whole  extent  and 
scope  of  this  resolution;  that  they  shall  be  tem- 
jjorarily  retained,  or  that  a  request  shall  be 
made  to  the  President  to  retain  them  tempo- 
rarily, with  a  view  to  enable  Congress  to  con- 
sider the  subject  and  take  some  order  in  the 
shape  of  legislation  in  regard  to  the  matter. 

Mr.  CONKLING.  If  I  have  not  interrupted 
the  gentleman  from  Ohio  [Mr.  Scuenck]  too 
much  already,  I  wish  to  make  a  further  re-, 
mark.  If  the  whole  purpose  of  the  resolution 
is  to  hold  this  subject  in  impartial  abeyance  for 
action,  the  objection  to  it  is  no  doubt  slight, 
and  I  am  willing  to  assume  good  reason  exists 
for  its  adoption. 

I  will  add,  however,  that  having  had  recent 
occasion  to  see  a  considerable  body,  selected 
by  chance,  from  officers  of  the  Veteran  Reserve 
corps,  I  certainly  cannot  quite  agree  that  the 
officers  of  that  corjos,  as  a  bodj^,  fall  within  the 
considerations  of  sympathy  suggested  by  the 
gentleman  from  Ohio,  [Mr.  Sciiexck.]  On  the 
contrary,  I  am  bound  to  avow  the  belief  that, 
so  far  as  a  large  part  of  the  officers  not  mus- 
tered out  are  concerned,  they  are  a  body  of 
men  quite  as  able,  to  say  the  least,  to  maintain 
and  care  for  themselves  as  other  persons  now 
or  lately  in  the  military  service,  and  out  of  the 
service,  for  whom  nothing  is  proposed.  No 
doubt  there  is  a  large  percentage  of  exceptions 
to  what  I  state.  But  I  am  sure  I  speak  within 
bounds  when  I  say  that  this  corps,  as  it  now 
stands,  while  containing  many  men  to  whom 
the  remarks  of  the  gentleman  from  Ohio  [Mr. 
Schexck:]  are  applicable,  also  contains  a  large 
number  of  men  to  whom  those  considerations 
have  no  application  at  all.  And  for  one,  when 
the  time  shall  come  to  vote  upon  the  question 
whether  all  these  officers  as  a  body  are  to  be 
retained  permanently  in  the  service,  or  to  be 
mustered  out,  if  it  must  be  wholly  one  way  or 
wholly  the  other,  I  shall  vote  to  muster  them 
out  as  a  measure  of  retrenchment  and  econ- 
omy. 

Mr.  SCHENCK.  The  remarks  of  the  gen- 
tleman from  New  York  [Mr.  Coxkling]  take 
something  of  the  form  of  argument  and  state- 
ment, as  well  as  of  inquiry.  I  shall  not,  how- 
ever, undertake  to  reply  to  the  extent  of  being 
drawn  into  a  discussion  of  the  merits  of  this 
body  of  officers  to  whom  reference  is  made  by 
the  resolution.  In  the  first  place,  I  can  only 
say,  as  to  the  future  disposition  to  be  made  of 
this  corps,  I  have  not  for  one  made  up  my  mind 
what  is  the  best  legislation  upon  that  subject. 
Whether  to  retain  the  corps  as  a  body,  or  in- 
corporate it  in  the  regular  Army,  or  to  have  a  re- 
vision of  it  and  an  examination  of  those  wheat 
present  constitute  those  officers,  with  a  view  to 
an  admission  of  a  portion  of  them ;  all  of  that  I 
leave  to  be  considered,  discussed,  and  acted 
upon  by  Congress  hereafter.  The  resolution 
proposes  only  that  they  shall  not  now  be  dis- 
missed in  a  summary  way,  but  that  Congress 
should  take  time  to  determine  what  shall  be 
done. 

Now,  as  to  the  general  merits  of  the  offi- 
cers in  this  corps,  I  have  only  to  say  that  the 
conclusions  which  the  gentleman  from  New 
York  [Mr.  Coxki.ing]  and  myself  have  re- 
spectively reached  upon  this  subject  are  very 
dissimilar.  I  hold  that  they  are  a  body  of  men, 
take^i  as  a  whole,  of  exceedingly  meritorious 
character.  Eighty-five  per  cent,  of  those  of 
whom  this  body  consists  have  been  wounded 
more  or  less  severely  in  the  public  service,  in 
fighting  to  put  down  the  rebellion.  It  is  a  body 
of  men  who  have  jiroved  themselves  to  the 
country  and  to  the  Government  as  entitled  to 
both  sympathy  and  justice  from  that  country, 
and  from  thcGovernment  representing  the  coun- 
try. I  hold  that  if  any  class  of  men  is  entitled 
to  the  gratitude  of  this  country,  for  services 
actually  rendered,  it  is  this  body  of  men,  whose 
character  as  a  body  the  gentleman  now  calls  in 
question. 

But  taking  thegentleman's  own  proposition, 
that  there  is  a  large  percentage  of  meritorious 
officers  included  in  this  body,  that  very  fact  is 


a  reason  why  they  should  not  be  summarily  and 
as  a  whole  turned  out  until  there  shall  be  some 
opportunity,  under  the  legislation  of  Congress, 
for  culling  out  those  who  are  meritorious,  and 
giving  them  the  opportunity  to  remain  in  the 
service. 

Mr.  CONKLING.  I  am  sure  that  the  gen- 
tleman from  Ohio  does  not  intend  to  put  me  in 
a  false  position. 

Mr.  SCHENCK.     Certainly  not. 

Mr.  CONKLING.  He  does  so  most  em- 
phatically when  he  represents  me  as  calling  in 
question  the  character  of  these  gentlemen  or  any 
of  them.  All  I  mean  to  say  is,  that  this  corps 
includes  a  great  many  men  who  do  not  fall  es- 
pecially within  the  purview  of  the  gentleman's 
remarks ;  not  that  1  question  the  character  of 
a  single  man  in  the  corj^s,  and  not  that  I  deny 
any  part  of  the  meed  of  praise  which  the  gen- 
tleman wishes  to  bestow. 

Mr.  SCHENCK.  I  may  have  misunder- 
stood the  gentleman.  I  certainly  did  under- 
stand him  to  take  the  ground  that  at  least  a 
large  majority  of  this  corps  are  as  cajDable  of 
earning  their  living  in  some  other  way  as  any 
other  class  of  men,  and  had  no  more  claims 
upon  the  Government. 

Mr.  CONKLING.  Not  a  majority — a  con- 
siderable number. 

Mr.  SCHENCK.  But,  however  that  may 
be,  I  say  that,  upon  the  gentleman's  own  ad- 
mission, a  very  considerable  number — I  think 
his  words  were  "a  large  percentage" — are 
entitled  to  the  respect,  the  sympathj',  the  grat- 
itude, the  justice  of  the  Government  for  ser- 
vices i^erformed.  This  admission  is  sufficient 
to  make  out  my  case,  and  show  that  we  ought 
not  to  turn  out  in  a  summary  way  a  body  of 
men  that  includes  within  it  any  considerable 
percentage  having  that  character,  but  that  we 
can  afford  at  least  to  wait  a  little  while,  and 
not  put  them  in  a  position  to  require  that  they 
should  aj^ply  for  what  I  su^Dpose  the  gentle- 
man himself  will  admit  they  cannot  receive 
while  in  the  public  service — pensions  for  the 
wounds  which  they  have  received  and  the  dis- 
ability they  have  incurred.  Instead  of  jputting 
them  upon  the  pension  list,  I  propose  to  keep 
them  in  the  service  for  a  little  while  until 
Congress  can  act  on  the  subject  understand- 
ingly ;  and  I  hope  such  action  will  be  taken 
j)romptly. 

Mr.  WASHBURNE,  of  Illinois.  Will  the 
gentleman  allow  me  to  ask  a  question? 

Mr.  SCHENCK.     Certainly. 

Mr.  WASHBURNE,  of  Illinois.  If  this  joint 
resolution  should  not  pass,  will  not  this  whole 
matter  be  within  the  discretion  of  the  Secretary 
of  War,  and  cannot  that  officer,  if  he  please, 
keep  these  men  in  the  service  until  Congress 
shall  act? 

Mr.  SCHENCK.  I  will  answer  that  ques- 
tion by  saying  that  the  Secretary  of  AVar  has  no 
desire  to  dismiss  these  men  summarily  from  the 
service  ;  but,  though  it  is  within  his  power  to 
retain  them,  he  feels  that,  unless  some  intima- 
tion be  made  to  him  of  a  desire  on  the  part  of 
Congress  that  he  shall  Avait  imtil  there  can  be 
some  legislation  on  the  subject,  he  will  be 
obliged  to  muster  them  out,  at  least  so  many 
as  are  unemployed,  even  before  legislation  can 
be  had.  It  is  with  the  full  concurrence  of  the 
Secretary  of  AVar,  and  after  consultation  with 
him  on  behalf  of  the  Committee  on  Military 
Affairs,  that  this  resolution  is  now  offered. 

The  question  being  upon  the  passage  of  the 
joint  resolution, 

Mr.  WASHBURNE,  of  Illinois,  called  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  affirmative  —  yeas  111,  nays  50,  not 
voting  21 ;  as  follows : 

YEAS — Messrs.  Allison,  Ancona,  James  M.  Ashley, 
Baker,  Banks,  Barker,  Baxter,  Beaman,  Bidwell. 
Bingham,  Blaine,  Blow,  Bromwell,  Broomall,  Buck- 
land,  Bundy,  Reader  W.  Clarke,  Sidney  Clarke, Cobb, 
Cook,  Davis,  Delano,  Deming,  Dixon,  Donnelly, 
Driggs,  Eokley,  Egglcston,  Eliot,  Farquhar,  Ferry, 
Garlield,  Grinnell,  HaJe,  Hayes,  Henderson,  Higby, 
Hill,  Holmes,  Asahcl  W.  Hubbard  Chester  D.  Hub- 
bard, Demas  Hubbard,  James  R.  Hubbell,  Ingersoll, 
Jenckes,  Kelley,  Kelso,  Kerr,  Ketcham,  Kuykcndall, 


Laflin,  Latham,  William  Lawrence,  Loan,  Longycar, 
Lynch,  Mnr.ston,  Marvin,  McClurg,  Mclndoc,  McKce, 
Morcur,  Morrill,  Morris,  Moulton,  Myers,  Newell, 
O'Neill, Orth,  I'aine,  Patterson,  Pcrham,  Plant.'^,  Price, 
Samuel  J.  Randall,  William  IL  Randall,  Raymond, 
Alexander  H.  Rice,  John  H.  Pace,  Rollins,  Sawyer, 
Schenck,  Scofield,  ShcUabarfn-r,  Sitgrcaves,  Smith, 
Spalding,  Starr,  Stevens,  Stillwcll,  Taylor,  Thayer, 
.John  L.  Thomas,  Thornton,  Trowbridge,  Van  Aer- 
nam,  Burt  Van  Horn,  Robert  T.  Van  Horn,  Voorhees, 
Ward,  Warner,  William  B.  Wa-shburn,  Welker,  Wcnt- 
worth,  AVhaley,  Williams,  Stephen  F.  Wilson,  Win- 
dom,  Winfield,  Woodbridge,  andAVright — 111. 

NAYS — Messrs.  Alley,  Ames,  Anderson,  Baldwin, 
Bergen,  Boutwell,  Boyer,  Brandegee,  Brooks,  Chan- 
ler,  Conkling,  CuUom,  Darling,  Dawson,  Defrees, 
Denison,  Eldridge,  Earnsworth,  Finck,Glossbrenner, 
Grider,  Aaron  Harding,  Abner  C,  Harding,  Hart, 
Hogan,  Hotchkiss,  John  H.  Hubbard,  Hulburcl,  James 
Humphrey,  James  M.  Humphrey,  .Johnson,  George 
V.  Lawrence,  Lo  Blond,  Marshall,  McCullough,  Mc- 
Rucr,  Moorhead,  Niblack,  Nicholson,  Noell,  Phelps, 
Radford,  Bitter,  Rogers,  Ross,  Shanklin,  Tabor,  Trim- 
ble, Elihu  B.  Washburne,  and  James  P.  Wilson — 50. 

NOT  VOTING— Messrs.  Dclos  B.  Ashley,  Benja- 
min, Culver,  Dawes,  Dumont,  Goodyear,  Griswold, 
Harris,  Hooper,  Edwin  N.  Hubbell,  Jones,  Julian, 
Kasson,  Miller,  Pike,  Pomeroy,  Rousseau,  Sloan, 
Strouse,  Francis  Thomas,  and  Upson — 21. 

So  the  joint  resolution  was  passed. 

Mr.  SCHENCK  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agi'ced  to. 

HUNDRED  days'  MEN. 

Mr.  DARLING  submitted  the  following  res- 
olution ;  which  was  read,  considered,  and  agreed 
to: 

Resolved,  That  the  Committee  on  Military  Affairs 
be  directed  to  incjuire  into  the  propriety  of  allowing 
pensions  to  the  surviving  representatives  of  soldiers 
called  into  the  service  of  the  United  States  for  the 
period  of  one  hundred  days,  or  less,  and  who  died 
while  in  said  service;  said  committee  to  report  by 
bill  or  otherwise. 

REGULAR  ORDER. 

Mr.  WASHBURNE,  of  Illinois.  I  call  for 
the  regular  order  of  business. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  call  of  committees  for  reports. 

Mr.  DAVIS.  I  ask  the  gentleman  to  yield 
to  me  to  submit  a  resolution  of  inquiry. 

Mr.  WASHBURNE,  of  Illinois.  I  dislike 
to  object  to  gentlemen,  but  if  we  adhere  to  the 
regular  order  of  business  I  think  we  will  get 
along  better.  I  will  yield  to  the  gentleman, 
and  hear  his  resolution  read. 

DUTY  ON  SALT. 

Mr.  DAVIS.  I  submit  the  following  resolu- 
tion : 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  consider  the  expediency  of  increas- 
ing the  tariff  or  duty  on  foreign  salt  imported  into 
the  United  States,  by  the  amount  of  the  duty  im- 
posed by  the  act  of  1864,  to  provide  for  internal  rev- 
enue, on  salt  manufactured  in  the  United  States,  and 
to  report  by  bill  or  otherwise  at  an  early  date. 

Mr.  ANCONA.     I  object. 

INDIANA  CONTESTED-ELECTION  CASE. 

Mr.  ORTH  i^resented  additional  testimony 
in  the  Indiana  contested-election  case  of  Wash- 
burne against  Voorhees,  and  moved  that  it  be 
referred  to  the  Committee  of  Elections. 

The  motion  was  agreed  to. 

KENTUCKY  SOLDIERS*  HOME. 

The  SPEAKER  proceeded  to  call  commit- 
tees for  reports. 

Mr.  SMITH,  from  the  Committee  on  the 
Militia,  reported  the  following  resolution ;  which 
was  read,  considered,  and  agreed  to  : 

Resolved,  That  the  Committee  on  the  Militia  be, 
and  arc  hereby,  directed  to  inquire  into  the  condition 
of  the  Govcrument  property  at  Ilarrodsburg,  Ken- 
tucky, and  whether  or  not  said  property  can  be  pro- 
cured by  the  State  of  Kentucky  as  a  homo  for  her 
disabled  and  wounded  soldiers;  and  said  committee 
shall  have  power  to  report  by  bill  or  otherwise. 

MISSOURI  STATE  MILITIA. 

The  SPEAKER  then  proceeded  to  call  on 
the  States  for  resolutions. 

Mr.  LOAN  submitted  the  following  resolu- 
tion ;  which  was  read,  considered,  and  agrec-.i 
to: 

Resolved,  That  the  Committee  on  Military  Alfaira 
be  instructed  to  inquire  into  the  expediency  of  pla- 
cing the  troops  known  as  the  Missouri  State  militia  on 
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an  equality  with  the  other  volunteer  soldiers  in  the 
service  of  the  United  States;  and  that  the  committee 
have  leave  to  report  by  bill  or  otherwise. 

DAKOTA  CAVALRY. 

Mr.  BURLEIGH  submitted  the  following 
resolution : 

"Whereas  it  is  represented  that  certain  volunteers 
from  the  Territory  of  Dakota,  known  as  companies 
A  and  B  of  the  Dakota  cavalry,  were  mustered  into 
the  service  of  the  United  States,  along  with  their 
horses  and  equipments,  supplied  with  their  own  pri- 
vate means,  and  that  in  pursuance  of  an  order  from 
the  War  Department,  said  horses  were  afterward 
taken  into  the  possession  of  the  Government,  and 
there  retained  by  them  until  the  dischargee  of  said 
companies,  or  lost  or  destroyed  in  the  service,  with- 
out compensation:  Therefore, 

Resolved,  That  the  Committee  on  Military  Affairs 
be  instructed  to  inquire  into  the  facts,  and  if  they 
shall  find  them  substantially  true  as  Stated,  report  a 
bill  providing  such  compensation  as  may  be  just  to 
the  said  owners. 

Mr.  WASHBURNE,  of  Illinois.  I  do  not 
wisli  that  resolution  to  go  to  the  Committee  on 
Military  Affairs  in  that  way.  It  is  a  direct  in- 
struction to  that  committee,  if  they  find  such 
and  such  to  be  the  facts,  to  report  a  bill  without 
regard  to  the  law.  I  suggest  to  the  gentleman 
to  modify  his  resolution  so  that  the  committee 
shall  be  instructed  to  inquire  into  the  whole 
subject. 

_  Mr.  BURLEIGH.  I  accept  that  modifica- 
tion of  my  resolution. 

The  resolution  as  modified  was  adopted. 

The  SPEAKER  stated  the  next  business  in 
order  to  be  the  consideration  of  resolutions 
calling  for  executive  information  laid  over  one 
day  under  the  rules. 


A  resolution  submitted  by  Mr.  Garfield 
requesting  the  President,  if  not  incompatible 
with  the  puljlic  service,  to  communicate  to  this 
House  any  information  in  possession  of  any  of 
the  Executive  Departmentsof  the  Government 
in  reference  to  a  so-called  decree  by  the  French 
agent  in  Mexico,  under  date  of  September  5, 
A.  D.  1865,  establishing  slavery  or  peonage  in 
that  republic ;  and  also  what  action,  if  any,  has 
been  taken  by  the  Government  of  the  United 
States  in  reference  thereto. 

The  SPEAKER  stated  that  a  similar  reso- 
lution had  already  been  passed. 

The  resolution  was  laid  upon  the  table. 

DISTRIBUTION  OP  PUBLIC  DOCUMENTS. 

The  SPEAKER  stated  that  the  next  business 
in  order  was  the  consideration  of  resolutions 
on  which  debate  had  arisen,  and  which  had  been 
laid  over  under  the  rule. 

A  resolution,  submitted  by  Mr.  Moorhead, 
directing  that  all  public  documents  of  which 
extra  copies  have  been  ordered  to  be  printed  for 
distribution,  and  which  have  not  been  delivered 
to  the  persons  entitled  thereto  under  the  resolu- 
tion of  the  last  House  of  Representatives,  shall 
now  be  delivered,  by  the  officer  having  posses- 
sion of  the  same,  to  the  Representatives  in  this 
House  of  those  districts  whose  former  Repre- 
sentatives have  not  drawn  the  documents  to 
which  such  districts  were  respectively  entitled 
according  to  the  rate  of  distribution  established. 

A  similar  resolution  having  been  adopted,  the 
resolution  was  laid  upon  the  table. 

REIMBURSEMENT  OF  LOYAL  STATES. 

A  resolution,  submitted  by  Mr.  Hooper,  di- 
recting the  appointment  of  a  committee  of  one 
from  each  State  to  consider  and  report,  by  bill 
or  otherwise,  if  any  and  what  action  should  be 
taken  to  repay  to  the  several  States  the  amounts 
of  money  advanced  and  paid  by  them  for  ex- 
penditures connected  with  the  late  war. 

On  motion  of  Mr.  HOOPER,  the  resolution 
was  referred  to  the  select  committee  on  the  sub- 
ject raised  on  motion  of  Mr.  Blaine. 

EQUALITY  OF  CIVIL  RIGHTS. 
The  next  resolution  taken  from  the  Speaker's 
table  was  a  resolution  offered  by  Mr.  Farns- 
worth,  on  the  6th  instant,  declaring  that  as 
all  just  powers  of  government  are  derived  from 
the  consent  of  the  governed,  that  cannot  be  re- 
garded as  a  just  Government  which  denies  to  a 
large  portion  of  its  citizens,  who  share  both  its 


pecuniary  and  military  burdens,  the  right  to 
express  either  their  consent  or  dissent  to  the 
laws  which  subject  them  to  taxation  and  to 
military,  duty,  and  which  refuses  them  full  j)ro- 
tection  in  the  enjoyment  of  their  inalienable 
rights.  That  in  imposing  taxes  upon  the  peo- 
ple of  the  United  States  none  are  excepted 
therefrom  on  account  of  color ;  so,  too,  in  the 
laws  enacted  by  Congress  for  enrolling  and 
drafting  into  the  military  service  of  the  Govern- 
ment those  liable  to  military  duty,  no  exemp- 
tion because  of  color  has  been  allowed ;  and 
while  we  have  rewarded  the  foreigner,  who  is 
ignorant  of  our  language  and  institutions,  and 
who  has  but  just  landed  upon  our  shores,  with 
the  right  of  citizenship  for  a  brief  service  in  the 
armies  of  the  United  States,  good  faith,  as  well 
asimpartial  justice,  demands  ofthis  Government 
that  it  secure  to  the  colored  soldiers  of  the 
Union  their  equal  rights  and  privileges  as  citizens 
of  the  United  States.  That  we  agree  with  the 
President  of  the  United  States  that  "mercy 
without  justice  is  a  crime  ;"  and  the  admitting 
of  rebels  and  traitors,  upon  whose  hands  the 
blood  of  slain  patriots  has  scarcely  dried,  and 
upon  whose  hearts  is  the  damning  crime  of 
starving  to  death  loyal  men  taken  as  prisoners 
in  l^attle,  to  the  rights  of  citizenship  and  of  suf- 
frage, while  we  deny  those  rights  to  the  loyal 
black  man,  who  fought  for  the  Union,  and  who 
fed  and  protected  our  starving  soldiers,  is  a  fit 
illustration  of  that  truism. 

Mr.  FARNSWORTH.  I  do  not  propose  to 
ask  the  House  to  take  action  on  that  resolution 
now,  and  I  will  move  that  it  be  referred  to  the 
joint  committee  of  fifteen  when  appointed. 

Mr.  CHANLER.     Is  debate  in  order? 

The  SPEAKER.     It  is: 

Mr.  FARNSWORTH.  I  intended  to  move 
the  previous  question. 

The  SPEAKER.  Butthe  gentleman  did  not 
do  it. 

Mr.  CHANLER.  I  regret  exceedingly  that 
the  gentleman  forgot  to  do  what  he  intended — 
to  move  the  previous  question  to  prevent  de- 
bate ;  but  such  a  resolution  as  that  cannot  pass 
without  rebuke  from  this  side  of  the  House,  and 
unprepared  as  we  are  to  meet  it,  we  are  forced, 
from  his  omission  to  discharge  his  duty  toward 
the  colored  soldiers,  to  meet  him  at  once. 

He  proposes  to  refer  to  the  select  committee 
of  fifteen  this  resolution,  a  question  entirely 
distinct  from  the  purpose  for  which  that  com- 
mittee is  raised,  and  to  place  it  side  by  side 
with  the  most  important  question  ever  referred 
by  this  House.  These  men,  whom  he  and  we 
all  know  to  be  yet  in  a  condition  of  transition, 
he  wishes  to  put  upon  a  footing  equal  to  those 
who  not  only  in  this  war,  butineverj'war,  have 
carried  the  arms  ofthis  Government,  and  have 
secured  to  it  under  the  national  banner  victo- 
ries as  great  as  those  achieved  by  any  nation, 
and  greater  by  far  than  those  achieved  by  the 
race  of  which  the  gentleman  from  Illinois  is 
the  champion. 

I  will  not  attempt  at  this  time  to  assail  the 
motive  of  the  gentleman  in  giving  to  the  black 
soldier  his  right  and  claim  to  the  admiration  of 
the  v/hite  man.  My  object  is  to  assail  none, 
but  I  wish  to  api^ear  here  as  the  advocate  of 
those  the  gentleman  has  assailed,  and  ujoonthe 
threshold  ofthis  session  to  see  that  no  stigma 
shall  be  cast  upon  the  foreigners  who  may  not 
have  understood  our  language  or  known  our 
laws,  and  this  side  of  the  House  remain  silent.- 

The  merits  of  this  question  the  gentleman 
from  Illinois  is  better  able  to  describe  than  my- 
self. We  know  the  services  the  black  soldier 
has  rendered  to  this  Government,  and  when  the 
time  comes  for  rewarding  him  for  his  past  ser- 
vices by  those  emoluments  which  are  bestowed 
upon  the  brave  and  the  suffering  I  will  not  be 
wanting  in  that  hour.  But  there  is,  and  un- 
doubtedly will  be,  a  difference  between  us  as 
to  the  amount  of  reward  to  be  meted  out.  I 
do  not,  with  that  gentleman,  consider  that  the 
problem  of  the  negro  race  is  solved.  lam  not 
prepared  at  once  to  raise  them  from  the  humble 
pedestal  upon  which  they  now  stand,  to  that 
high  point  of  public  approbation  which  the  for- 
eigners in  this  country  have  won  for  themselves 


through  generations  of  toil,  suffering,  and  op- 
pression. I  take  issue  with  the  gentleman  on 
that  point.  He  assumes  that  the  problem  is 
solved,  and  that  the  black  man  is  our  equal.  I 
deny  the  proposition,  but  I  do  not  mean  thereby 
to  decry  the  black  man.  I  waive  all  such  com- 
parisons ;  but  I  deem  this  resolution  an  act  of 
positive  injustice  in  its  wording ;  and  I  hope  I 
am  not  using  too  strong  language  in  saying  that 
I  deem  it  an  insult  to  the  white  citizens  of  the 
United  States. 

_  Mr.  STEVENS.  I  would  inquire  if  the 
morning  hour  has  expired? 

The  SPEAKER.     It  has. 

Mr.  STEVENS.  I  am  sorry  to  interrupt  the 
gentleman,  but  I  must  move  that  the  House 
proceed  to  business  upon  the  S'peaker's  table. 

The  SPEAKER.  The  motion  is  in  order, 
but  the  gentleman  from  New  York  will  be  en- 
titled to  the  floor  when  this  subject  is  resumed. 
The  Chair  will  have  the  rule  read. 

The  Clerk  read  from  Barclay's  Manual,  aa 
follows : 

"It  is  the  invariable  practice  to  permit  a  member, 
upon  the  expiration  of  the  morning  hour,  to  take  the 
floor,  even  though  another  may  be  occupying  it,  to 
make  a  motion  to  proceed  to  business  upon  the 
Speaker's  table." 

Mr.  CHANLER.     I  am  content. 

Mr.  FARNSWORTH.  I  hope  that  the  gen- 
tleman from  New  York  does  not  desire  to  oc- 
cupy further  time.  If  he  does  not  I  appeal  to 
the  gentleman  from  Pennsylvania  to  allow  the 
resolution  to  be  referred  to  the  committee. 

Mr.  CHANLER.  I  must  be  excused  from 
yielding  for  that  purpose.  We,  upon  this  side 
of  the  House,  have  very  few  opportunities  of 
being  heard,  and  I  do  not  want  to  lose  the 
chance. 

Mr.  FARNSWORTH.  How  much  more  time 
has  the  gentleman  from  New  York? 

The  SPEAKER.     Fifty-five  minutes. 

Mr.  STEVENS.  I  must  insist  on  my  motion. 

The  question  was  taken,  and  Mr.  Stevens's 
motion  was  agreed  to. 

,  RECONSTRUCTION. 

The  SPEAKER  stated  that  the  only  busi- 
ness on  the  Speaker' s  table  was  the  amendments 
of  the  Senate  to  the  concurrent  resolution  of  the 
House  for  the  appointment  of  a  joint  committee 
on  the  subject  of  reconstruction. 

The  amendments  of  the  Senate  were  read,  as 
follows : 

Inline  one  strike  out  the  word  "Senate;'' 
and  in  lino  two,  after  the  word  "Representa- 
tives," strike  out  the  words  "in  Congress  as- 
sembled" and  insert  in  lieu  thereof  "the  Sen- 
ate concurring;"  and  in  line  fifteen  strike  out 
all  after  the  word  "otherwise"  to  the  end  of 
the  resolution,  so  that  the  resolution  will  read: 

Besolved  hy  the  House  of_  liepresentativcs,  (the  Sen- 
ate concurring.)  That  a  joint  committee  of  fifteen 
members  shall  be  appointed,  nine  of  whom  shall  be 
members  of  the  House  and  six  members  of  the  Sen- 
ate, who  shall  inquire  into  the  condition  of  the  States 
which  formed  the  so-called  confederate  States  of 
America,  and  report  whether  they,  or  any  of  them, 
are  entitled  to  be  represented  in  either  House  of  Con- 
gress, with  leave  to  report  at  any  time  by  bill  or 
otlierwise. 

Mr.  STEVENS.  I  rise  to  move  that  the  House 
concur  in  the  amendments  of  the  Senate.  ■  It  is 
proper  that  I  should  say  one  word.  The  Sen- 
ate took  what  to  them  appeared  to  be  the  proper 
view  of  their  prerogatives,  and  though  they  did 
not  seem  to  differ  with  us  as  to  the  main  object, 
the  mode  of  getting  at  it  with  them  was  essen- 
tial, and  they  very  properly  put  the  resolution 
in  the  shape  they  considered  right. 

They  have  changed  tlie  form  of  the  resolu- 
tion so  as  not  to  require  the  assent  of  the  Presi- 
dent ;  and  they  have  also  considered  that  each 
House  should  determine  for  itself  as  to  the  ref- 
erence of  papers  by  its  own  action  at  the  time. 
To  this'I  see  no  objection,  and  while  moving  to 
concur,  I  will  say  now  that  when  it  is  in  order 
I  shall  move,  or  some  other  gentleman  will 
move  when  his  State  is  called,  a  resolution  pre- 
cisely similar  or  very  nearly  similar  to  the  pro- 
vision which  the  Senate  has  stricken  out,  only 
applicable  to  the  House  alone. _  I  merely  give 
that  notice  now.  I  cannot  move  it  as  an  amend- 
ment to  this  resolution,  because  that  would  send 
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the  resolution  back  to  the  other  House,  which 
is  not  desirable.  I  now  move  the  previous  ques- 
tion. 

Mr.  RAYMOND.  "Will  the  gentleman  from 
Pennsylvania  waive  the  pi-evious  question  long 
enough  to  allow  me  to  make  of  him  or  of  the 
Speaker  a  single  inqu'ry? 

Mr.  STEVENS.     Certainly. 

Mr.  RAYMOND.  I  understood  him  to  say 
that  the  Senate  had  so  changed  the  form  of  this 
resolution  as  to  avoid  the  necessity  of  getting 
for  it  the  signature  of  the  President. 

Mr.  STEVENS.     I  understand  it  so. 

Mr.  RAYMOND.  I  wish  to  inquire,  not 
being  versed  in  the  usages  of  the  House  or  its 
rules,  whether  this  clause  of  the  Constitution 
does  not  apply.  It  is  the  seventh  section  of 
the  first  article  of  the  Constitution  : 

"Every  order,  resolution,  or  vote  to  which  the  con- 
currence of  the  Senate  and  House  of  Representatives 
may  be  necessary  (except  on  a  question  of  adjourn- 
ment) shall  be  presented  to  the  President  of  the  Uni- 
ted States:  and  before  the  same  shall  take  effect,  shall 
be  approved  by  hiiu,  or  being  disapproved  by  him, 
shall  be  repassed  by  two  thirds  of  the  Senate  and 
House  of  Representatives,  according-  to  the  rules  and 
limitations  prescribed  in  the  case  of  a  bill." 

I  do  not  i^nderstand  how  that  can  be  evaded. 
It  is  possible  that  the  usages  of  the  House  may 
dispense  with  it. 

Mr.  STEVENS.  Under  the  usage  of  the 
House,  a  resolution  in  this  form  is  never  sent 
to  the  President,  and  it  was  not  desired  that 
this  resolution  should  be.  I  know  it  has  not 
been  the  practice  heretofore  to  send  such  reso- 
lutions to  the  President. 

Mr.  RAYMOND.  I  did  not  wish  to  make 
a  point  on  it.  I  rose,  simply  for  information, 
as  the  point  is  entirely  new  to  me. 

The  SPEAKER.  The  Claair  did  not  under- 
stand the  gentleman  as  making  the  point.  The 
Chair  would  decide  the  point,  if  made  as  a 
point  of  order — the  precedents  are  all  one  way — 
but  the  Chair  does  not  decide  points  of  order 
excei^t  when  made. 

Mr.  STEVENS.  I  understand  that  the 
matter  has  been  understood  to  be  controlled 
by  another  section  of  the  Constitution,  which 
authorizes  each  House  to  make  rules  for  its 
own  government.    I  call  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  ;  and  being  put,,  the 
amendments  of  the  Senate  were  agreed  to. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  amendments  of  the  Senate  were 
agreed  to ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  STEVENS.  Will  it  be  in  order  for  me 
now  to  offer  an  independent  resolution  in  re- 
gard to  this  subject? 

The  SPEAKER.  Only  by  unanimous  con- 
sent. 

Mr.  BROOKS.  We  will  not  object  on  our 
side. 

Mr.  STEVENS.     I  will  not  offer  it  now. 
MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  informing  the  House 
that  the  Senate  had  passed  House  bill  No.  23. 
entitled  "An  act  to  prevent  the  spread  of  for- 
eign diseases  among  the  cattle  of  the  United 
States." 

EQUALITY  OF  CIVIL  RIGHTS AGAIN. 

The  House  resumed  the  consideration  of  the 
resolution  submitted  by  Mr.  Farnsworth,  upon 
which  Mr.  Chanleu  was  entitled  to  the  floor. 

Mr.  CHANLER.  Mr.  Speaker,  in  my  hum- 
ble opinion,  by  resolutions  of  this  kind  it  is 
sought  to  reduce  this  contest  between  the  two 
races  down  to  a  legislative  enactment.  The 
reference  of  it  to  such  a  committee  as  this  may 
be  philanthropic  or  it  may  not.  But  so  far  as 
it  is  the  act  of  a  member  of  the  Military  Com- 
mittee I  deem  it  unnecessary;  I  think  I  can  sat- 
isfy the  House  that  it  is  unnecessary,  from  a 
reference  to  the  record  of  the  struggle  we  have 
but  just  gone  through  in  regard  to  black  troops. 

The  organization  of  the  Army,  so  far  as  the 
black  soldier  is  concerned,  is  entirely  in  the 
hands  of  the  Executive  of  the  United  States. 
He  holds  that  organization  of  black  troops  en- 


tirely in  his  control,  as  firmly  as  any  despot 
may  control  the  armies  of  any  European  mon- 
archy. The  gentlemen  of  the  Military  Commit- 
tee will  correct  me  if  I  am  in  error  when  I  say 
that  a  simple  act  of  Congress  authorizing  the 
Executive  to  call  the  l)lack  man  into  the  sei-- 
vice  of  the  armies  of  the  United  States  for  the 
purposes  of  labor,  emiDOwered  the  President  of 
the  United  States  to  i-aise  the  hordes  of  negro 
troops  which  now  stand  enrolled  in  the  service 
of  this  Government.  I  do  not  propose  to  make 
objection  to  the  past;  I  do  not  assail  the  merit 
of  those  soldiei's ;  but  I  ask  the  members  of 
this  House  to  reflect  upon  the  necessity  of  such 
a  proposition  as  this  ;  when,  under  an  act  of 
Congress,  in  time  of  war,  a  black  army  could 
be  set  on  foot,  why  do  you  need  a  select  com- 
mittee to  consider  this  subject?  If  it  was  suffi- 
cient, by  the  simple  act  of  the  Secretary  of  War 
issuing  a  general  order,  to  enroll  these  black 
troops,  let  them  now  stand  upon  their  merits, 
and  let  their  services  be  rewarded  by  those  who 
called  theminto  existence  as  soldiers.  Let  them 
take  their  turn  and  their  chance  with  the  Vet- 
eran Reserve  corps ;  with  the  privates  of  that 
coi'ps  which  have  been  mustered  out  of  service 
and  are  now  discharging  their  duties  as  private 
citizens.  That  is  the  right  way.  They  fought 
for  this  Government,  and  'have  suffei-ed  as  much 
as  the  blacks  have  suffered.  I  draw  no  dis- 
tinction of  color.  The  gentleman  from  Illinois 
[Mr.  Faunsworth]  who  introduced  this  res- 
olution has  deemed  it  proper  to  load  it  with 
opprobrium  of  those  who  have  done  their  duty 
as  well  as  any  black  soldier  who  ever  served. 
He  made  the  comparison,  and  all  the  merit  of 
the  distinction  is  his. 

But  to  pass  on,  with  regard  to  the  necessity 
of  this  resolution.  Until  you  have  established 
in  your  military  system  a  perfect  equality  from 
your  private  soldier  up  to  the  highest  officer  al- 
lowed bylaw,  and  until  these  people  shall  come 
before  you  recognized  by  general  enactment,  I 
deem  this  reference  to  the  select  committee  a 
special  job  for  the  particular  purpose  of  inflam- 
ing public  passion  and  public  prejudice.  It  be- 
longs to  no  system  pertaining  to  the  organization 
of  the  Army,  but  belongs  i-ather  to  that  institu- 
tion known  as  "the  nigger  in  the  fence."  It 
belongs  to  all  those  extraordinary  enactments 
for  the  purpose  of  keeping  up  a  sectional  i^reju- 
dice  against  an  established  existing  power  in 
another  section,  and  which  have  fed  the  Repub- 
lican party  into  its  present  fat  proportions.  It 
enables  them  to-daj^,  while  arousing  the  preju- 
dices of  the  people  in  peculiar  sections,  to  hold 
the  power  of  the  Government  at  their  will. 

From  a  political  point  of  view,  this  resolution 
is  particularly  unnecessary  at  this  time.  The 
administration  of  power  is  so  completely  in  the 
hands  of-the  Republican  party  that,  I  take  it,  it 
is  needless  for  them,  as  a  political  job,  to  agi- 
tate this  question.  If  I  understand  this  resolu- 
tion, it  is  a  most  dangerous  one,  and,  I  think, 
will  prove  a  fatal  petard  to  the  engineer  who 
introduced  it.  If  such  a  resolution  as  that  is 
necessary  to  come  from  a  member  of  the  Mili- 
tary Committee,  if  it  is  desirable  for  the  party  to 
which  he  belongs,  and  the  people  whom  he  vep- 
resents,  that  he  should  mark  hiscareerhere,  and 
the  career  of  his  party,  as  antagonistic  to  the 
white  population  of  the  country,  who,  though 
born  abroad,  are  united  to  us  by  every  bond  of 
civilization,  blood,  and  historic  association,  I 
can  only  say  that  the  introduction  of  such  a  res- 
olution is  more  fatal  to  him  and  his  party  than 
to  the  white  foreigner  or  those  who  hold  the 
negro  as  his  inferior.  This  side  of  the  House 
can  lose  nothing  by  the  passage  of  this  resolu- 
tion, but  may  gain  much.  I  admire  the  cool 
moral  courage  which  prompted  its  introduction, 
while  I  deprecate  the  prejudice  that  gave  it  birth. 
By  the  introduction  of  this  resolution,  the  gen- 
tleman inaugurates  a  system  which  sprung  up 
in  time  of  war,  and  which,  if  the  policy  of  the 
Administration  is  uttered  by  the  Executive,  is 
to  be  the  policy  of  this  Government  and  of 
both  branches  of  Congress. 

If  the  policy  of  the  Administration  as  an- 
nounced by  the  Executive  in  his  message  is  to 
become  a  fixed  policy  of  the  party  which  raised 


hini  to  power,  or  is  to  become  the  established 
policy  of  this  Government  in  its  domestic  re- 
lations, I  look  upon  the  passage  of  this  reso- 
lution as  throwing  down  the  gauntlet  to  that 
portion  of  this  nation  in  wliich  the  black  popu- 
lation largely  predominates,  where  society  is  in 
chaos,  and  where  the  black  race  will  be  found, 
if  gentlemen  will  take  the  trouble  to  learn,  fall- 
ing back  into  a  system  of  semi-barbarism.  The 
gentleman  will  find  that,  while  he  seeks  to  force 
upon  one  section  of  this  Union  the  prejudice.9 
of  another,  he  is  not  adding  to  that  system  of 
reorganization  of  society  which  it  is  the  duty  of 
every  member  on  this  floor  to  advocate  and  by 
every  means  in  his  power  to  advance. 

But,  sir,  this  question  of  colored  troops  means 
more  than  meets  the  ear.  It  means  an  estab- 
lished police,  whoso  ramifications  shall  reach 
to  the  remotest  corners  of  this  land,  whose  dif- 
ferent parts  shall  be  under  the  control  of  the 
central  Government,  not  for  the  purpose  of 
maintaining  that  equal  justice  and  that  harmony 
of  administration  which  are  essential  in  all  rep- 
resentative forms  of  Government,  but  for  the 
purpose  of  putting  the  heel  of  central  power 
upon  that  portion  of  the  white  race  recently  in 
rebellion,  but  now  begging  humbly  for  readmis- 
sion  to  the  protection  of  this  Government. 

I  look  upon  such  measures  as  these  as  dan- 
gerous to  the  peace  and  welfare  of  the  countiy : 
as  distracting  the  councils  of  the  nation,  and 
dividing  the  dominant  race,  who  have  held  in 
their  hands  the  sovereignty  of  this  Government, 
which  was  won  by  their  fathers,  inherited  by 
them,  and,  I  hope,  is  to  be  handed  down  by  us 
in  its  jpurity,  for  the  government  of  our  own 
race  as  well  as  those  whom  destiny  may  have 
put  beneath  us.  I  am  willing,  sir,  to  raise  the 
black  man  to  every  honorable  position  for  which 
his  capacities  fit  him  ;  l)ut  I  am  opposed  to  any 
effort  which  shall,  by  taking  him  from  the  posi- 
tion in  society  to  which  he  has  been  accus- 
tomed, expose  him  to  dangers  which  he  is  not 
fitted  to  meet. 

These  are  my  opinions.  I  know  that  they 
militate  against  the  jDrejudices  of  those  who  be- 
lieve that  there  is  no  difference  between  races 
or  colors  of  men.  I  believe  that,  on  this  sub- 
ject, the  declaration  of  the  Constitution  of  this 
Government  is  plain.  "The  people  of  the 
United  States"  means  that  race  to  which  we 
who  now  constitute  the  Congress  of  the  United 
States  belong.  I  hope  that  the  purity  of  the 
white  race,  the  representation  of  the  white 
race,  and  the  sovereignty  of  this  people  as  a. 
white  people  will  be  maintained  boldly,  in  the 
face  of  prejudice  and  in  the  face  of  obloquy. 

Sir,  this  resolution  is  premature,  not  only  as 
a  matter  of  policy,  as  I  have  already  remarked, 
but  from  the  condition  of  that  race.  Those 
who  have  studied  the  history  of  the  American 
Government  for  the  last  four  years  must  have 
observed,  as  a  wonderful  proof  of  the  innate 
prejudice  of  a  certain  portion  of  tliis  j^eople, 
that  while  every  exertion  has  been  made  to 
protect  the  black  man,  every  opjjortunity  has 
been  taken  to  sacrifice  the  life  of  the  red  man. 
If  this  love  of  so-called  "  equality,"  this  inten- 
sified philanthropy  which  has  so  agitated  the 
political  nerves  of  a  certain  portion  of  thepeo- 
ple  of  this  country  is  sincere,  why  have  their 
efforts  been  so  restricted?  Why  have  they  not 
raised  up  the  black  man  to  a  position  at  least 
equal  to  that  of  the  Indian,  who  fights  for  him- 
self and  defies  your  arms?  While  using  the 
armies  of  the  United  States  to  Iveep  the  Indian 
in  subjection,  you  are  endeavoring  to  raise  the 
negro  to  an  equality  with  the  white  race,  for 
which  he  is  not  fit ;  an  effort  illogical,  unphilo- 
sophical,  and  which  must  finally  fail.  Until 
the  negro  is  elevated  by  education  and  culture 
to  a  grade  of  intelligence  which  he  has  never 
yet  shown  the  ability  to  attain,  you  are  unwise 
in  seeking  to  place  him  in  a  position,  the  duties 
of  which  he  cannot  comprehend,  and  to  expose 
him  to  dangers  with  which  he  is  not  competent 
to  cope. 

Sir,  the  character  of  this  resolution  is  at  this 
time  prophetic.  I  am  happy  that,  incidentally, 
we  are  afforded  this  indication  whereby  the 
members  on  this  side  of  the  House,  and  the 


48 


THE  CONGRESSION^AL  GLOBE. 


December  13, 


sound-tliinking  people  of  the  whole  country 
may  understand  that  the  rights  of  one  portion 
of  our  citizens,  who  have  been  invited  by  our 
legislation  to  make  their  homes  here  are  to  be 
stricken  down — that,  in  one  vv'ord,  immigration 
is  to  be  checked  until  the  black  man,  by  the  aid 
of  the  central  Government,  is  able  to  compete 
with  the  white  labor  of  the  country.  If  this 
resolution  means  anything  in  behalf  of  the  black 
man,  it  means  that  while  you  are  blindly  seek- 
ing to  do  a  good  thing  toward  the  negro,  you 
are  doing  a  very  great  injury  to  all  classes  of 
society  in  this  country.  That  resolution,  sir, 
does  not  bear  the  stamp  of  the  wisdom  and  the 
policy  of  this  Government  which  raised  this 
country  into  first  rank  among  nations,  and  has 
extended  its  area  from  ocean  to  ocean,  for,  sir, 
if  it  belonged  to  the  wise  legislation  of  the  past, 
it  would  provide  that  the  foreigner  seeking  our 
shores  should  have  every  advantage.  It  would 
have  promised  him  a  happy  future,  a  home,  and 
all  those  charms  which  the  v/estern  world  can 
afford  to  those  who  are  fortunate  enough  to  have 
homes  in  its  midst.  It  would  have  avoided  the 
odious  comjDarlson  between  foreigners  and  ne- 
groes, and  at  least  have  been  silent  on  the  igno- 
rance of  foreigners.  There  was  a  time,  not  very 
remote, when  Illinois  was  a  Territory,  and  when 
these  very  ignorant  foreigners,  alluded  to  by  the 
resolution,  wandered  in  that  direction  under 
the  promise  of  homes  and  encouragement  held 
out  to  them  by  a  wise  and  patriotic  policy.  The 
people  of  the  West  then  sent  out  their  emissa- 
ries to  the  farthest  land  to  induce  men  to  come 
here  and  settle;  yes,  sir,  men  ignorant  of  our 
language,  ignorant  of  our  laws,  and  deficient, 
perha^js,  in  many  of  those  sterling  qualities 
which  characterize  the  favorite  class  of  the  gen- 
tleman from  Illinois.  They  were  invited  here 
and  dealt  kindly  with  notwithstanding  their  Ig- 
norance of  our  language ;  and  I  believe  that 
one  of  the  noblest  monuments  that  policy  has 
developed  is  Illinois,  rich  In  the  abundance 
of  the  products  of  her  soil.  She  owes  much 
to  these  very  ignorant  foreigners.  They  were 
the  Germans  to  whom  the  gentleman  must  al- 
lude as  ignorant  of  our  language ;  they  were 
many  of  them  ignorant  Irishmen,  these  hosts 
of  industrious  men  who  have  brought  his  native 
State,  or  rather  his  section,  to  its  present  glo- 
rious fertility  and  beauty.  Yet  the  gentleman 
now  in  the  American  Congress  rises  up  and  de- 
nounces the  ignorance  of  our  language  and  our 
laws  of  these  same  foreigners  as  a  matter  with 
ivhich  they  are  to  be  branded !  Yet  these  immi- 
grants and  their  sons  have  laid  the  foundation 
jf  the  glory  of  this  mighty  nation.  We  know 
»ow  many  of  our  monuments  of  greatness  we 
ire  indel:)ted  to  them  for,  and  yet  the  gentle- 
man talks  in  this  high-flown  way  of  these  for- 
eigners who  are  ignorant  of  our  language  and 
our  laws.  Wh}',  sir,  we  and  our  laws  and  our 
institutions  are  the  result  of  immigration.  This 
land  is  the  refuge  of  white  men  from  all  parts 
of  the  earth,  and  they  have  been  allowed  to 
take  for  their  assistance  the  various  elements 
of  civilization,  whether  the  negro  or  Indian,  for 
the  purpose  of  carrying  out  some  great  and 
nidden  design  of  the  Ruler  of  the  universe. 

By  what  right  does  the  gentleman  from  Illi- 
nois brand  his  fellow-men,  who,  two  genera- 
tions later  than  himself  and  his  ancestors,  have 
come  to  find  liberty  and  homes  in  the  United 
States  of  North  America ?  Is  it  philanthrojiy  ? 
Is  it  patriotism?  Ou  the  contrary,  is  it  not 
prejudice? 

Mr.  Speaker,  I  have  no  doubt  the  gentleman 
agrees  with  me  perfectly  in  what  I  have  said. 
I  believe  that  in  his  bosom  he  knows  this  is  a 
nation  for  the  white  race.  I  believe  that  brave 
officer,  who  has  fought,  and  I  have  no  doubt  is 
willing  to  fight  again  for  our  institutions,  knows 
that  when  his  blood  Is  shed  It  is  to  hand  down 
to  his  children  the  proud  title  of  l3eing  Ameri- 
can citizens.  He  does  not  mean  to  declare  that 
there  is  no  pride  in  his  breast  of  race  or  color. 
He  does  not  look  upon  himself  as  the  inferior 
of  the  l}lack  man.  Why,  sir,  if  he  went  to  the 
shores^ of  Africa,  and  met  an  African  chief  ar- 
rayed in  barbaric  splendor,  and  could  not  speak 
the  language  of  the  country,  he  would,  accord- 


ing to  the  theory  of  his  resolution,  if  not  able 
to  speak  the  African  language,  be  the  black 
man's  inferior.  And  there  are  countries  where 
the  gentleman  would  be  arraigned  for  ignorance 
if  he  were  incapable  of  speaking  no  other  lan- 
guage than  his  own — countries  high  in  civil- 
ization. If  I  understand  the  gentleman  cor- 
rectly, every  man  who  does  not  understand  the 
English  language  is  inferior  to  himself.  That 
seems  to  be  the  logic  of  that  resolution.  Now, 
when  it  is  found  necessary  for  these  lovers  of 
African  liberty  and  African  civilization  to  seek 
refuge  from  the  miserable  prejudices  which 
they  entertain  of  the  white  race,  I  hope  they 
will  take  a  sail  to  Congo  river,  and  there  pitch 
their  tents,  recline  in  the  shade,  and  surround 
themselves  with  the  ijeculiar  fascinations  and 
privileges  of  Africa,  where  Venus  allows  no 
limit  to  her  pov/er,  and  love  rules  every  minute 
of  the  hour.  There  they  will  find  full  scojdc  for 
their  prejudices  in  behalf  of  the  black  race. 

Sir,  we  have  had  enough  of  this  love  and  zeal 
for  the  black  race.  It  is  an  epidemic  akin  to 
the  black  vomit.  It  has  generated  in  our 
streets  into  a  sort  of  yellow  fever.  We  have  a 
color  a  shade  lighter,  but  no  better  because  of 
the  mixture  of  white  blood.  If  there  Is  moral- 
It}',  dlgnit_v,  and  common  jarlde  of  manhood  in 
the  people  of  this  country,  there  will  be  need 
of  some  stronger  enactment  than  resolutions 
such  as  this  to  protect  the  black  man.  You 
are  trifling,  gentlemen,  with  a  mighty  power. 
You  are  insulting  the  noblest  pride  of  man,  and 
that,  too,  for  party  purposes.  If  j'ou  think  the 
humble  immigrant  comes  to  this  countrj-  with 
less  pride  than  you,  if  you  think  he  will  sacrifice 
the  dignity  of  his  race,  you  are  mistaken. 

I  rcgTet  and  shall  always  regret  those  mani- 
festations of  outrage  by  which  the  white  man 
rules  this  continent.  I  regret  the  outrages 
which  the  British  empire  committed  against 
those  who  recently  rose  in  Jamaica.  Two  or 
three  thousand  human  beings  have  been  sacri- 
ficed in  a  brutal  and  sunimarj'  manner.  For 
what?  Was  it  philanthropy,  or  was  it  slniijly 
British  cruelty,  or  was  it  prejudice  of  color? 
Whatever  view  you  may  take  of  it,  one  thing  is 
certain,  the  black  race  ifi  doomed  if  you  array 
the  white  man  against  him,  as  this  resolution 
does.  Arouse  the  passions  of  the  immigrants  to 
this  country  against  the  humble  laborer  of  the 
South,  and  what  will  be  the  result?  The  first 
field  to  be  cultivated  will  be  the  field  of  battle, 
and  the  extermination  of  this  race,  which  you 
pretend  to  protect,  will  be  the  certain  and  inev- 
itable result. 

And  yet  In  the  face  of  all  this,  the  resolution 
of  the  gentleman  from  Illinois  leads  ofl'  in  an 
attack  upon  the  policy  of  this  Administration 
after  a  most  hapj^y  change  in  its  treatment  of  the 
freedmen.  You  propose  by  again  altering  that 
policy  to  array  one  race  against  the  other,  and 
to  form  two  hostile  parties  ou  every  field  of  In- 
dustry and  labor  in  this  countrj',  and  to  drive 
the  negro  where  no  white  man  will  follow  to 
compete  with  him ;  or  else  to  stop  immigration 
and  limit  the  number  of  hands  which  shall  ad- 
vance the  civilization  of  one  section  while  you 
cramp  that  of  the  other.  It  tends  to  no  good. 
If  men  ignorant  of  our  language  are  to  be  turned 
from  our  shores,  and  the  negro,  ignorant  of 
nearlj'  everything,  is  to  be  protected  by  the  Ad- 
ministration, I  would  ask  the  wiseacres  of  phi- 
lanthropy who  propose  such  measures  as  this, 
where  they  are  to  find  the  crops  for  exjDort,  the 
cotton  for  our  manufactories,  and  the  white  men 
to  meet  the  necessities  of  war  as  well  as  to  ful- 
fill the  duties  of  jjeace? 

I  leave  it  to  those  who  advance  such  a  meas- 
ure to  explain  the  matter.  I  have  met  it  as  I 
would  meet  such  a  resolution  at  any  time, 
promptly  with  opposition.  I  regret  that  I  felt 
myself  called  upon  to  delay  the  action  of  the 
House,  but  I  deemed  it  an  important  question. 
And  I  regret  I  was  called  upon  to  take  up  so 
important  a  subject  with  so  little  opportunltj' 
to  arrange  the  arguments  which  in  abler  hands 
will  perfectly  and  fully  meet  the  case. 

While  I  admli'e  the  coolness  with  which  the 
party  in  the  majority  on  this  floor  advance 
every  dogma  of  their  iDrincIples,  I  must  thank 


the  gentleman  from  Illinois  [Mr.  Fakxsworth] 
for  his  most  admirable  foi'getfulness  which 
allowed  me  to  state  m.y  views,  and  apologize  to 
the  House  for  the  delay  which  I  have  caused. 

Mr.  FAENS  WORTH.  Ipresume  the  House 
and  the  country  have  been  greatly  edified  by 
the  highly  eloquent  speech  of  the  gentleman 
from  New  York,  and  I  hope  the  House  is  now 
prepared  to  refer  the  resolution  to  the  com- 
mittee indicated  in  my  motion.  I  now  call  for 
the  previous  question. 

The  previous  question  was  seconded,  and 
the  main  question  ordered  to  be  put. 

Mr.  JOHNSON.  I  call  for  the  yeas-'^nd 
nays. 

Mr.  ANGONA.  I  move  that  the  resolution 
be  laid  on  the  table,  and  on  that  I  demand  the 
yeas  and  nays. 

The«yeas  and  nays  were  ordered. 

The  question  was  put ;  and  it  was  decided  in 
the  negative — yeas  43,  nays  113,  not  voting  26; 
as  follows  : 

YEAS — Messrs.  Aneona,  Betjamin,  Bergen,  Boyer, 
Brooks,  Chanler,  Dawson,  Denison,  Eklridge,  Finck, 
Glossbrenner,  Grider,  Aaron  Harding,  Uogan,  Chester 
D.  Hubbard,  James  M.  Humphrey,  Johnson,  Kerr, 
Latham,  Le  Blond,  Marshall,  ilcCullougb,  Niblack, 
Nicholson,  Noell,  Phelps,  Samuel  J.  Randall,  Wil- 
liam H.  Kandall,  Bitter,  Rogers,  Boss,  Rousseau, 
Shankiin,  Sitgreaves,  Smith,  T.iber,  Taylor,  John  L. 
Thomas,  Thornton,  Trimble,  Whaley,  Wintield,  and 
AVright— 43. 

NAYS— Messrs.  Alley,  Allison,  Ames,  Anderson, 
Baker,  Baldwin,  Banks,  Baxter,  Beaman,  Bidwcll, 
Bingham,  Blaine,  Blow,  Boutwell,Brandegee,  Brom- 
well,  Broomall,  Bundj;.  Reader  W.  Clarke,  Sidney 
Clarke,  Cobb,  Conkling,Cook,  CuUom,  Darling,  Davis, 
Deming,  Dixon,  Driggs,  Eckley,  Eggleston,  Eliot, 
Farnsworth,  Farcixihar,  Ferry,  Garfield.  Grinnell, 
Griswold.  Hale,  Abner  C. Harding,  Hart,  Hayes,  Hen- 
derson. Higby,  Hill,  Holmes,  Hooper,  Asahel  W.  Hub- 
bard, Dcmas  Hubbard.  John  H.  Hubbard,  James 
R.  Hubbell.  Ilulbiu-d,  James  Humphrey,  Ingersoll, 
Jenekes,  Julian,  Kel  ley,  Kelso, Ketch  am, Kuykendall, 
Latlin,  George  V .  La vfrence, William  Lawrence,  Loan, 
Longyear,  Lynch,  Marston,  M.arvin,  McClurg,  Mcln- 
doe,  McKee,  McRuer,  Mercur,  Moorhead,  Morrill, 
Morris,  Moulton,  Myers.  Newell,  O'Neill,  Orth,  Pat- 
terson, Perham,  Pike,  Plants,  Price,  Alexander  H. 
Rice,  John  H.  Rice,  Rollins,  Schenck,  Scofield.Shel- 
labarger,  Sloan,  Spalding,  Starr,  Stevens,  Thayer, 
Francis  Thomas,  Trowbridge,  Upson,  A'an  Acrnam, 
Burt  Van  Horn, Ward, Warner,  Elihu  B.  Washburne, 
AVilliam  B.Washburn,  Welkor,  Went  worth,  Williams, 
James,  F.  Wilson,  Stephen  F.  Wilson,  Wiudom,  and 
AVoodbridge-113. 

NOT  VOTING— Messrs.  Delos  R.  Ashley,  James 
M.  Ashley,  Barker,  Buckland,  Culver,  Dawes,  De- 
frees.-Dclano,  Donnelly,  Dumont,  Goodyear,  Harris, 
llotchkiss,  Edwin  N.  liubbelh  Jones,  Kasson,  Miller, 
Paine,  Pomeroy,  Radford,  Raymond,  Sawj'cr,  Still- 
well,  Strouse,  Robert  T.Van  Horn,  and  Voorhecs— 26,- 

So  the  resolution  was  not  laid  on  the  table. 

The  question  recurred  on  the  motion  to  re- 
fer the  resolution  to  the  select  committee,  on 
which  the  yeas  and  nays  had  been  demanded. 

Mr.  JOHNSON  withdrew  the  demand  for 
the  yeas  and  nays. 

The  motion  to  refer  was  agreed  to. 

Mr.  FARNSWORTH  moved  to  reconsider 
the  vote  by  which  the  resolution  was  referred ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

HONOR  TO  THE  LATE  PRESIDENT. 

The  next  business  in  order  was  the  consid- 
eration of  the  following  resolution,  submitted 
by  Mr.  Ingersoll  on  the  Gth  instant,  and  laid 
over  under  the  rule,  debate  arising  thereon : 

liesolvcd.  That  the  committee  to  be  appointed  un- 
der the  resolution  providing  for  the  appointment  of  a 
joint  comlnittee  of  one  from  each  State,  to  take  into 
consideration  what  token  of  respect  and  .afiection  it 
may  be  proper  for  the  Congress  of  the  United  States 
to  express  concerning  the  event  of  the  decease  of  the 
late  President,  j\.braliam  Lincoln,  bo  directed  to  take 
into  consideration  the  expediency  of  providing  for 
the  completion  of  the  Washington  monument,  with  a 
view  to  the  dedication  of  said  monument  to  the  com- 
memoration of  the  virtues  and  patriotism  of  those 
great  and  good  men,  George  Washington  and  Abraham 
Lincoln. 

Mr.  INGERSOLL  moved  that  the  resolution 
be  referred  to  the  select  committee  named  in 
the  resolution. 

The  motion  was  agreed  to. 

WITHDRAWAL  OE  PAPERS. 

Mr.  ANCONA.  I  ask  leave  to  withdraw 
from  the  files  of  the  House  the  memorial  and 
accompanying  papers  of  Mrs.  A.  S.  Henry, 
widow  of  the  late  Major  William  S.  Henry. 

Mr.  WASHBURNE,  of  Hlinois.     For  what 
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purpose  are  tliey  to  be  withdrawn?  It  is  not 
the  custom  of  the  House  to  give  permission  to 
have  papers  withdrawn  without  notice  of  v/hat 
vise'is  to  be  made  of  thera,  and  without  copies 
being  left.  Does  the  gentleman  desire  to  refer 
them  to  another  committee  or  to  the  Court  of 
Claims? 

Mr.  ANCONA.  They  may  be  presented  to 
the  House  hereafter  in  the  shape  of  a  claim. 
Application  has  been  made  to  me  to  withdraw 
the  papers,  I  jiresume  for  the  purpose  of  pre- 
senting another  claim. 

Mr.  WASHBURNE,  of  Illinois.  _  It  has 
never  been  the  habit  of  the  House  to  give  such 
permission  unless  copies  are  left. 

The  SPEAKER.  The  usage  is  to  withdraw 
the  original  papers,  but  leave  copies. 

Mr.  ANCONA.  Well,  I  have  no  objection 
to  taking  that  course. 

Leave  was  then  granted  for  the  withdrawal 
of  the  papers,  copies  being  left. 

SOPHIA  SCHIMMELPFENNIG. 

Mr.  ANCONA,  by  unanimous  consent,  and 
in  pursuance  of  previous  notice,  introduced  a 
bill  for  the  relief  of  Sophia  Schimmelpfennig; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Invalid  Pensions. 

REPORT  OF  LIEUTENANT  GENERAL. 

Mr.  WENTWORTH,  by  unanimous  consent, 
submitted  the  following  resolution  ;  which  was 
read,  considered,  and  agreed  to :    • 

Resolved,  That  the  Committee  on  Printing,  to  whom 
has  been  referred  the  question  of  tlie  numbers  of 
Lieutenant  General  Grant's  report  to  be  printed,  in- 
quire into  the  propriety  of  printing  a  certain  number 
in  the  German  language. 

INDIAN  AFFAIRS  IN  ARIZONA. 

Mr.  WINDOM,  by  unanimous  consent,  and 
in  pursuance  of  previous  notice,  introduced  a 
bill  for  the  better  organization  of  Indian  affairs 
in  Arizona  Territory ;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Commit- 
tee on  Indian  Affairs. 

COMMISSARIES  OF  SUBSISTENCE. 

Mr.  KASSON,  by  unanimous  consent,  and 
in  pursuance  of  previous  notice,  introduced  a 
joint  resolution  for  the  relief  of  certain  com- 
missaries of  subsistence  of  the  United  States 
Army ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Military 
Affairs. 

president's  MESSAGE  IN  GERMAN. 

Mr.  WRIGHT,  by  unanimous  consent,  sub- 
mitted the  following  resolution ;  which  was 
referred,  under  the  law,  to  the  Committee  on 
Printing : 

Resolved,  That,  as  there  are  many  persons  who  have 
proved  themselves  patriotic  and  loyal  men  in  the 
recent  effort  to  sustain  the  national  life,  but  who  have 
a  limited  knowledge  of  the  English  language,  and  yet 
desire  to  read  the  message  of  our  patriotic  President, 
ten  thousand  copies  additional  of  the  President's  mes- 
sage be  printed  for  distribution  in  the  German  lan- 
guage. 

SALE  OF  MINERAL  LANDS. 
Mr.  JULIAN,  by  unanimous  consent,  and 
in  pursuance  of  previous  notice,  introduced  a 
bill  to  provide  for  the  subdivision  and  sale  of 
the  gold  and  silver  lands  of  the  United  States, 
and  others  containing  valuable  minerals,  for 
the  coining  of  the  products  of  such  lands,  and 
for  other  purposes ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Public  Lauds. 

WILLIAM  REYNOLDS  AND  M.  B.  TVOOLSET. 

Mr.  RICE,  of  Massachusetts,  by  unanimous 
consent,  and  in  pursuance  of  previous  notice, 
introduced  a  joint  resolution  for  the  restoration 
of  Commanders  William  Reynolds  and  Melanc- 
ton  B.  Woolsey,  United  States  Navy,  to  the 
active  list  from  the  retired  list ;  which  was  read 
a  first  and  second  time,  and  referred  to  tlie  Com- 
mittee on  Naval  Affairs. 

GOODS  IN  BOND. 

Mr.  RICE,  of  Massachusetts,  by  unanimous 
consent,  also  introduced  a  joint  resolution  au- 
thorizing the  entry  for  consumption  of  goods  in 
bond,  on  payment  of  their  respective  rates  of 
duty ;  which  was  read  a  first  and  second  time, 
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and  referred  to  the  Committee  of  Ways  and 
Means. 

LUCRETIA  M.  PERRY. 

Mr.  BRANDEGEE,  by  unanimous  consent, 
introduced  a  joint  resolution  for  the  relief  of 
Lucretia  M.  Perry,  widow  of  the  late  Nathaniel 
S.  Perry,  United  States  Navy  ;  which  was  read 
a  first  and  second  time,  and  referred  to  the 
Committee  on  Naval  Affairs. 

BOUNTY  LANDS. 

Mr.  KUYKENDALL,  by  unanimous  con- 
sent, introduced  a  bill  to  extend  the  benefits  of 
the  bounty  land  act  of  March  3,  1855,  to  the  sol- 
diers, sailors,  and  seamen  of  the  United  States 
who  served  in  the  late  war  of  1861  ;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Military  Affairs. 

EIGHT  HOUR  SYSTEM  OF  LABOR. 

Mr.  NIBLACK,  by  unanimous  consent,  sub- 
mitted the  following : 

Resolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  propriety  and  expe- 
diency of  providing,  by  law,  for  tlie  adoption  of  what 
is  known  as  tlie  eight-hour  system  of  labor  in  all 
matters  and  places  to  which  the  jurisdiction  of  Con- 
gress extends;  and  to  report  by  bill  or  otherwise. 

The  question  was  taken,  and  the  resolution 
agreed  to. 

PACIFIC  RAILROAD. 

Mr.  BID  WELL,  by  unanimous  consent,  sub- 
mitted the  following: 

Resolved,  That  in  view  of  the  magnitude  and  im- 
portance of  tlic  Pacific  railroad  as  a  means  by  which 
to  secure  the  rapid  and  permanent  settlement  of  our 
new  States  and  Territories;  tlie  development  of  their 
vast  resources,  agricultural  and  mineral ;  a  reliable 
postal  communication  between  the  Atlantic  and  Pa- 
cific within  our  borders ;  as  well  as  ample  and  efficient 
military  protection  of  all  classes,  settlers,  travelers, 
and  miners,  against  Indian  hostilities;  and  as  a  bond 
of  union  between  the  East  and  the  West,  uniting  them 
in  closer  relationship,  socially,  politically,  and  com- 
mercially, any  unnecessary  delay  in  the  progress  and 
completion  of  this  great  work  will  be  a  matter  of 
public  concern; -and  the  committee  having  charge  of 
the  Pacific  railroad  are  hereby  instructed  to  inquire 
what  action,  if  any,  is  required  on  the  part  of  Con- 
gress to  expedite  the  same';  and  that  they  have  leave 
to  report  by  bill  or  otherwise. 

The  resolution  was  agreed  to. 

LOSSES  BY  THE  WAR. 

Mr.  BOUTWELL,  by  unanimous  consent, 
submitted  the  foUovv^ing : 

Resolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  consider  and  report  whether  any  of  the 
inhabitants  of  the  States  declared  tobe  in  insurrection, 
by  the  proclamations  of  the  President,  dated  August 
16, 1861,  and  July  1, 1862,  are  entitled  to  compensa- 
tion for  any  losses  of  property  occasioned  by  the  op- 
erations of  the  armies  of  the  United  States  employed 
in  the  suppression  of  the  rebellion. 

The  resolution  was  agreed  to. 

ELECTIVE  FRANCHISE. 

Mr.  BOUTWELL,  by  unanimous  consent, 
also  introduced  a  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States. 

Mr.  JOHNSON.  Let  it  be  read,  for  we  have 
so  many  proposed  amendments  to  the  Consti- 
tution that  I  want  to  know  what  this  can  be. 

The  joint  resolution  was  then  read  a  first  and 
second  time.  It  provides  for  an  amendment  to 
the  Constitution  of  the  United  States,  so  "that 
no  State  shall  mak3  any  distinction  in  the  exer- 
cise of  the  elective  franchise  on  account  of  race 
or  color." 

The  joint  resolution  was  referred  to  the  Com- 
mittee on  the  Judiciary,  and  ordered  to  be 
printed. 

UNITED  STATES  COMMISSIONERS. 

Mr.  SCOFIELD,  by  unanimous  consent,  in- 
troduced a  bill  to  extend  the  jurisdiction  of 
United  States  commissioners ;  which  was  read 
a  first  and  second  time,  and  referred  to  the 
Committee  on  the  Judiciary. 

soldiers'  orphans'  home,  ILLINOIS. 

Mr.  INGERSOLL.  I  ask  unanimous  con- 
sent to  introduce  a  joint  resolution  donating 
certain  Government  property  in  Illinois  to  the 
Soldiers'  Orphans'  Home  of  that  State ;  and  I 
ask  its  consideration  at  this  time. 

Mr.  DAVIS.     I  object. 


Mr.  INGERSOLL.  Let  it  be  read  for  in- 
formation. 

The  joint  resolution  was  read.  It  provides 
that  the  barracks  and  all  other  camp  equipage 
at  the  various  military  camps  within  the  State 
of  Illinois,  except  at  Rock  Island,  ^lall  be  do- 
nated to  the  Soldiers'  Orphans'  Home  of  said 
State ;  and  that  all  such  property  shall  be  trans- 
ferred and  delivered  to  the  said  Soldiers'  Or- 
phans' Home  as  soon  as  the  Government  can 
dispense  with'the  use  of  the  same. 

Mr.  DAVIS.  I  must  object  to  its  consider- 
ation at  this  time. 

Mr.  INGERSOLL.  Then  I  ask  leave  to 
introduce  it  and  have  it  referred. 

No  objection  was  made,  and  the  joint  resolu- 
tion was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Military  Affairs. 

CHARLOTTE  BENCE. 

Mr.  WILSON,  of  Iowa.  I  ask  leave  to  in- 
troduce a  bill,  which  I  ask  to  have  read,  and 
upon  which  I  ask  the  House  to  act  at  this  time. 

The  bill  wasfortherelief  of  Charlotte  Bence, 
widow  of  Philip  H.  Bence,  late  captain  of  com- 
pany F,  thirtieth  regiment  Iowa  volunteer  in- 
fantry, and  provides  for  placing  her  name  on 
the  pension  roll  at  the  rate  of  twenty  dollars  per 
month,  from  the  1st  of  October,  1864,  and  for 
and  during  her  widowhood. 

Mr.  WILSON,  of  Iowa.  I  ask  that  the  bill 
may  be  considered  and  acted  upon  at  the  pres- 
ent time. 

Mr.  DAVIS  and  Mr.  LE  BLOND  objected. 

Mr.  WILSON,  of  Iowa.  I  trust  that  the 
gentlemen  will  withdraw  their  objections  until 
I  can  explain  the  bill. 

Mr.  LE  BLOND.  I  cannot  consent  that  the 
bill  shall  be  acted  on  now.  Let  it  go  ta  the 
proper  committee  and  be  examined.  If  it  be 
reported  formally,  I  suppose  there  will  be  no 
objection  to  its  passage. 

Mr.'  WILSON,  of  Iowa.  I  hope,  then,  that 
the  bill  will  be  received  for  the  purpose  of  ref- 
erence. 

There  being  no  objection  to  the  introduction 
of  the  bill,  it  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Invalid  Pen- 
sions. 

REMISSION  OF  MILITARY  SENTENCES. 

Mr.  HARDING,  of  Illinois.  I  ask  unani- 
mous consent  to  offer  the  following  resolution: 

Resolved,  That  the  Committee  on  Militarj'  Affairs, 
inquire  into  the  justice  and  expediency  of  paying  to 
soldiers  whoso  pay  has  been  withheld  in  pursuance 
of  the  sentences  of  military  courts  and  orders,  upon 
conviction  for  minor  offenses,  the  amounts  due  to 
them  up. to  the  time  of  conviction,  and  report  by  bill 
or  otherwise. 

Mr.  DAVIS.     I  object. 

Mr.  THAYER.  I  move  that  the  House 
adjourn. 

The  motion  was  agreed  to  ;  and  thereupon 
(at  thirty-five  minutes  past  two  o'clock  p.  m.) 
the  House  adjourned. 


IN  SENATE. 
^  Thursday,  December  14,  1865. 

The  Chaplain,  Rev.  Edgar  H.  Gray,  offered 
the  following  prayer: 

0  Thou  who  art  from  everlasting  to  everlast- 
ing, God,  the  same  yesterday,  to-day,  and  for- 
ever :  Thy  years  fail  not ;  Thy  days  have  no 
end.  What  is  man  that  Thou  art  mindful  of 
him,  or  the  son  of  man  that  Thou  dost  visit  him? 
Thou  hast  made  him  a  little  lower  than  the 
angels,  and  yet  hast  crowned  him  with  life  and 
immortality  beyond  the  grave.  0  God,  we 
pray  that  all  the  dispensations  of  Thy  provi- 
dence may  be  sanctified  to  our  good,  and  that 
we  may  be  made  to  realize  that  our  term  of 
existence  is  brief  upon  earth ;  that  man  cometh 
up  like  the  flower  and  is  soon  cut  down ;  the 
wind  passeth  over  him,  and  he  is  gone;  the 
places  that  know  him  now  shall  know  him  no 
more  forever.  So  teach  us  to  number  our  day3 
that  we  may  apply  our  hearts  unto  wisdom  and 
become  wise  unto  everlasting  life.  Guide  and 
direct  us  in  the  discharge  of  all  the  responsi- 
bilities resting  upon  us,  and  when  we  have  dis- 
charged our  duty  and  fulfilled  our  mission  and 
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accomplished  our  sojournings  here  upon  earth, 
may  we  die  lamented  by  the  good  and  go  ujd  on 
high  to  receive  the  ajiprobation  of  the  Judge, 
"Well  done,  good  and  faithful  servant;  enter 
thou  into  the  joy  of  thy  Lord  forever."  Amen. 
The  Journal  of  yesterday  was  read  and 
approved. 

EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  a  communication  from  the  Secretary 
of  the  Navj^,  transmitting,  in  obeflience  to  law, 
a  statement  prepared  by  the  Second  Comptrol- 
ler of  the  Treasury,  showing  the  appropriations 
for  the  naval  service  for  the  year  ending  June 
30,  18G-5,  the  expenditures  for  the  same  period, 
and  the  balances  on  hand;  which  was  referred 
to  the  Committee  on  Naval  Affairs. 

ADJOURNMENT  TO  MONDAY. 

Mr.  HARRIS.  I  rise  to  make  a  motion  to 
which,  I  supj^ose,  there  will  be  no  objection. 
It  is,  that  when  the  Senate  adjourns  to-day,  it 
adjourn  to  meet  on  Monday  next. 

Mr.  FESSENDEN.  I  suggest  whether  it 
is  not  advisable  to  postpone  that  motion  for  a 
Ijttle  time.  I  have  had  an  intimation  that  some 
matters  may  come  in  from  the  other  House 
that  may  require  to  he  acted  on  at  once,  and 
the  delay  of  a  day  might  be  of  imj^ortance. 

Mr.  HARRIS.  I  made  the  motion  now, 
because  I  supposed  the  Senator  from  Vermont 
[Mr.  Foot]  would  present  resolutions  which 
would  perhaps  preclude  the  making  of  such  a 
motion. 

_  Mr.  FESSENDEN.  I  only  make  the  sugges- 
tion. I  do  not  object  to  the  motion.  It  is  for 
the  Senate  to  decide. 

The  motion  was  agreed  to. 

COMMITTEE  SEIIVICE. 
Mr.  LANE,  of  Indiana.  There  is  a  vacancy 
upon  the  Committee  on  Pensions,  occasioned 
by  the  withdrawal  of  the  Senator  from  M'assa- 
chusetts,  [Mr.  AVilson.]  I  move  that  the  Chair 
be  authorized  to  fill  the  vacancy. 

The  motion  was  agreed  to  by  unanimous  con- 
.  sent. 

EIGHT-HOUR  LABOll  SYSTEM. 

Mr.  BROWN.  I  desire  to  offer  a  resolution: 
Resolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  iuquircintothocxpedicncy  of  providing 
by  law  for  the  adoption  of  the  eight-hour  system  of 
labor  in  all  employments  and  places  to  which  the  ju- 
risdiction of  Congress  extends,  so  far  as  the  same  may 
be  practicable,  and  to  report  by  bill  or  otherwise. 

This  is  simjjly  a  resolution  of  inquiry,  and  I 
presume  there  will  be  no  objection  to  its  pas- 
sage. 

Mr.  TRUMBULL.  I  do  not  know' that  I 
have  any  objection  to  the  resolution.  It  is  one, 
however,  instructing  a  committee  to  report  upon 
the  rightfulness  or  propriety  of  adopting  an 
eight-hour  labor  system,  and  I  think  it  had 
better  go  to  some  other  committee  than,  the 
Judiciary  Committee. 

Ml-.  JOPINSON.  It  presents  no  question 
of  law,  and  is  not  at  aU  suited,  I  think,  to  the 
Judiciary  Committee. 

Mr.  WILSON.  I  suggest  that  it  go  to  the 
Committee  on  Naval  Affairs.  I  think  that  is 
the  appropriate  committee,  because  the  appli- 
cation of  such  a  system,  so  far  as  the  Govern- 
ment is  concerned,  would  be  in  the  navy-yards 
and  naval  stations. 

Mr.  TRUMBULL.  That  is  a  very  proper 
suggestion. 

Mr.  GRIMES.  I  think  the  resolution  had 
better  not  be  adopted  at  all.  I  do  not  think 
the  question  is  one  that  comes  proj^erly  befoi-e 
us  at  this  time.  All  these  things,  I  believe, 
are  regulated  by  the  laws  of  the  particular  States; 
and  so  far  as  the  navy-yards  are  concerned,  we 
have  a  law  on  the  statute-book  that  the  men 
employed  in  the  navy-yards  shall  work  the  same 
number  of  hours  as  similar  employes  in  the  pri- 
vate ship-yards  around  the  navy-yard,  so  that 
we  are  dependent  In  regard  to  this  matter  in 
our  different  yards  entirely  upon  the  legislation 
of  the  different  States,  and  that  is  the  way  it 
ought  to  be. 

Mr.  BROWN.  Mr.  President,  I  do  not  wish 
to  enter  into  the  discussion  of  the  merits  of  the 


question  at  this  time.  I  seldom  hear  an  objec- 
tion to  a  mere  resolution  of  inquiry  that  Is  pre- 
sented, which  proposes  a  reference  to  a  com- 
mittee. I  think  the  Senator  from  Iowa  yester- 
day expressed  himself  as  somewhat  surprised 
that  any  objection  should  be  taken  to  a  simple 
resolution  of  Inquiry  addressed  to  a  committee. 
I  think  that  the  Judiciary  Committee  is  the 
proper  committee  to  which  this  question  should 
go,  and  I  should  be  glad  to  have  it  referred  to 
it.  The  committee,  if  it  sees  proper,  can  re- 
port In  any  manner  it  chooses,  by  bill  or  other- 
wise, or  ask  to  be  discharged.  The  question 
can  then  come  up  for  discussion  on  its  merits. 

Mr.  TRUMBULL.  I  move  that  the  resolu- 
tion be  referred  to  the  Committee  on  Naval 
Affairs. 

Mr.  GRIMES.  I  merely  inquire  as  to  whether 
it  is  usual  to  instruct  a  committee  to  report.  I 
believe  we  Instruct  them  to  Inquire  or  request 
them  to  inquire ;  but  is  it  the  habit  of  the  Sen- 
ate in  a  resolution  of  reference  to  require  a 
committee  to  report? 

The  PRESIDENT  pro  tempore.  The  Chair 
things  It  Is  in  order  to  introduce  a  resolution  of 
that  sort. 

Mr.  GRIMES.  I  believe  it  has  not  been  the 
usual  i^ractlce. 

Mr.  BROWN.  I  do  not  desire  to  press  the 
resolution  this  morning. 

Mr.  CONNESS.  I  object  to  its  considera- 
tion this  morning. 

Tlie  PRESIDENT  pro  tempore.  The  Chair 
did  not  understand  that  there  was  any  objec- 
tion to  its  consideration,  and  having  been  de- 
bated to  such  an  extent,  it  Vr^ould  seem  the  ob- 
jection has  been  waived,  and  the  Chair  thinks 
it  too  late  now  to  object  to  the  consideration  of 
the  resolution. 

Mr.  BROWN.  Let  it  be  passed  over  in- 
formall}^ 

The  PRESIDENT  pro  tempore.  It  will  be 
laid  aside  if  there  be  no  objection. 

DEATH  OF  SENATOR  COLLAMER. 

Mr.  FOOT.  Mr.  Pfesident,  I  rise  to  ask 
the  Senate  to  suspend,  for  this  day,  its  delib- 
erations upon  public  affairs,  that  v\'e  may  offer 
litting  and  appropriate  tribute  to  the  character 
and  the  memory  of  one  who  has  long  been  asso- 
ciated with  us  In  the  national  councils,  but  who 
is  with  us  now  no  more.  Since  our  assembling 
here  at  this  present  session,  we  have  all  had 
occasion  to  remarlc — none  of  us  can  have  failed 
to  remark — the  absence  of  one  of  our  num- 
ber; one  whom  we  have  long  been  accustomed 
to  meet  and  to  hold  counsel  with  In  these  Halls. 
An  elder  brother,  who  has  long  mingled  with 
us  in  our  deliberations  here ;  a  wise  and  dis- 
creet statesman ;  a  learned  and  judicious  coun- 
selor ;  a  pure  patriot ;  a  just  and  an  upright 
man,  has  been  removed  from  among  us  by  the 
hand  of  death.  A  venerable  form,  long  familiar 
to  our  sight,  has  been  taken  away  out  of  our 
presence.  I  bring  no  new  message  to  this  body — 
for  it  hash  already  been  heralded  throughout 
the  country — yet  none  the  less  sad,  in  making 
the  formal  announcement  to  the  Senate  of  the 
death  of  my  late  colleague,  Hon.  Jacob  Col- 
LAMEn.  It  Is  eminently  fit  and  becoming,  Mr. 
President,  as  it  is  also  In  accordance  with  an 
approved  and  sacred  custom,  that  we  jjause  for 
an  hour  in  the  ordinary  routine  of  our  daily  la- 
bors, that  we  may  consecrate  that  hour  to  the 
\artues  and  the  memory  of  a  deceased  and  la- 
mented associate,  vvho  has  shared  so  long  and 
so  largely  in  our  regards,  and  In  the  pul)lic  con- 
fidence, for  his  mature  wisdom  and  for  his  great 
moral  excellence. 

' '  Your  colleague.  Judge  Collamer,  is  dead ! ' ' 
was  the  startling  telegraphic  message  I  received  ^ 
at  my  home  about  five  weeks  ago.  Pie  expired 
at  his  residence  in  Woodstock,  Vermont,  on  the 
evening  of  the  9th  of  November  past,  after  a 
brief  illness  of  little  more  than  a  single  week, 
at  his  own  home,  in  the  midst  of  his.  own  af- 
fectionate and  devoted  household,  in  the  full 
exercise  of  his  intellectual  faculties,  with  an 
abiding  and  unshaken  faith  in  the  Christian  re- 
ligion, and  in  the  cherished  hope  of  a  blissful 
immortality. 


But  three  weeks  before  his  decease  he  visited 
Montpelier,  the  capital  of  the  State,  some  fifty 
miles  distant  from  his  residence,  to  attend  the 
funeral  services  of  a  younger  and  favorite 
brother.  Having  paid  the  last  sad  offices  of  re- 
spect and  affection  to  a  brother's  memory,  he 
returned  to  his  own  home ;  but  alas !  only  to  lay 
himself  down  so  soon  to  die.  By  this  dispensa- 
tion, so  sudden  and  so  sad,  the  Senate  of  the  Uni- 
ted States  has  lost  one  of  the  oldest,  most  experi- 
enced, and  most  trusted  of  its  members ;  the  coun- 
try one  of  the  ablest  and  purest  of  its  statesmen ; 
society,  and  the  church  of  which  he  vras  a  mem- 
ber, one  of  their  worthiest  and  brightest  exem- 
plars ;  my  own  State,  her  most  eminent  citizen, 
and  this  day  there  is  mourning  through  all  her 
borders. 

Jacob  Collamer  was  born  in  Troy,  in  the 
State  of  New  York,  the  8th  day  of  January, 
A.  D.  1791,  and  was,  therefore,  at  the  time  of 
his  decease,  in  the  seventy-fifth  year  of  his  age, 
and  in  the  number  of  his  years  was  the  senior 
member  of  this  body.  In  early  childhood  he 
was  removed,  with  his  father's  family,  to  Bur- 
lington, Vermont.  There  his  early  life  was 
spent.  There  he  was  educated.  There  his 
academic  years  were  passed.  He  entered  the 
University  of  Vermont  at  the  age  of  fifteen, 
where  he  graduated  in  1810,  with  credit  and 
commendation  for  good  conduct  and  scholar- 
ship, thus  giving  earl}'  promise  and  hope  to  his 
friends  of  future  eminence  and  usefulness. 
This  promise  and  these  hopes  were  not  doomed 
to  disappointment. 

Immediately  wpow  the  conclusion  of  his  col- 
legiate course  he  entered  the  law  office  of  the 
late  Judge  Aldis,  of  St.  Albans,  then  an  emi- 
nent and  leading  lawyer  at  the  bar  In  the  State; 
Having  passed  through  the  usual  preparatory 
course  of  legal  studies,  he  was  admitted  to  the 
bar  In  1813,  and  entered  at  once  ujjon  his  pro- 
fessional career.  After  remaining  a  few  months 
at  St.  Albans,  and  thence  stopping  for  a  year 
or  two  in  the  town  of  Randolph,  he  finally  set- 
tled at  Royalton,  in  the  county  of  Windsor, 
where  he  resided  during  the  whole  period  of  his 
active  jirofessional  career,  and  until  he  removed 
to  AVoodstock,  in  the  same  county,  in  1836, 
where  he  continued  till  the  time  of  his  death. 
Here  his  advancement  in  professional  business 
and  reputation  was  alike  rapid  and  gratifying, 
and  soon  placed  him  in  the  front  ranks  of  the 
leading  men  of  his  time  at  the  bar.  Forensic 
laurels,  fresh  and  fair,  gathered  thick  and  fast 
upon  his  youthful  brow,  and  he  became  at  once 
the  compeer,  as  he  was  the  contemporary,  of 
Prentiss  and  PheliDS,  andRoyce  and  Bates;  of 
Van  Ness  and  Ujiham ;  of  Skinner  and  Hall 
and  Everett,  and  early  took  rank  even  with  the 
senior  and  more  advanced  champions  of  the 
profession,  like  Daniel  Chipman  and  David 
Edmond,  and  Chauncey  Langdon,  and  Horatio 
Seymour,  and  Charles  K.  Williams,  and  Jona- 
than H.  Hubbard,  and  Charles  Marsh,  and  AVIl- 
liam  C.  Bradley,  who  had  long  held  supremacy 
at  the  bar  In  our  State.  It  was  in  a  school  of 
I^ractice  like  this  ;  it  was  In  contact  and  collis- 
ion with  minds  like  these,  that  his  own  powers 
were  quickened  and  invigorated,  and  In  which 
he  was  early  trained  and  disciplined  to- habits 
of  close  application  and  study,  and  which  be- 
came the  fixed  habit  of  his  life,  and  was,  indeed, 
one  of  the  chief  elements  of  his  success,  and 
which  enabled  him  to  reach  and  to  maintain 
the  iiost  of  eminence  and  distinction,  awarded 
to  him  Ijy  the  popular  judgment,  in  the  front 
ranks  of  the  legal  profession. 

During  the  period  of  his  active  professional 
practice,  although  his  time  and  attention  were 
chiefly  engrossed  in  his  professional  duties, 
yet,  besides  holding  for  several  years  the  local 
offices  of  register  of  jDrobate,  and  of  State's 
attorney  for  the  county  of  AVIndsor,  he  was,  at 
four  different  times,  elected  by  the  people  of 
Royalton  to  the  popular  branch  of  the  State 
Leglslatui-e.  He  served  through  the  several 
sessions,  devoting  himself,  with  his  accustomed 
vigilance  and  fidelity,  to  the  interests  of  his  con- 
stituents and  of  the  State,  and  took  a  prominent 
and  influential  part  in  the  debates  and  the  busi- 
ness of  the  body  of  which  he  was  a  member. 
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In  January,  A.  D.  1836,  and  while  then  a 
judge  upon  the  bench,  he  was  a  delegate  from 
his  town  to  the  constitutional  convention  then 
holden  at  Montpelier,  to  consider  and  to  act 
upon  certain  proposed  amendments  to  the  State 
constitution,  the  most  imijortant  of  which  was 
a  proposition  to  abolish  the  old  "Guberna- 
torial Council,"  so  called,  and  in  its  stead  to 
constitute  a  legislative  branch  having  coordi- 
nate powers  with  the  House  of  Representatives, 
to  be  called  "the  Senate."'  This  proposition 
was  vigorously  ojiposed  in  the  convention,  and 
brought  out  a  protracted  and  perhaps  the  ablest 
parliamentary  discussion  ever  had  in  the  State 
upon  any  single  question.  The  convention  con- 
tained an  unusual  number  of  the  leading  and 
foremost  men  of  the  State.  Judge  Collamer 
led  the  debate  in  the  affirmative  of  the  question. 
The  proposition  was  carried  :  and  I  feel  myself 
authorized  to  say,  mainly  through  his  influence. 

In  1833,  and  after  a  successful  and  even  bril- 
liant cai-eer  at  the  bar  of  just  twenty  j'ears,  he 
was  placed,  by  vote  of  the  Legislature,  upon  the 
bench  of  the  supreme  courtof  the  State,  a  posi- 
tion for  which  he  possessed  peculiar  and  pre- 
eminent qualifications,  and  which  he  held  by 
successive  elections  nine  years,  and  until  he 
was  returned  by  the  people  of  his  congressional 
district  to  the  national  House  of  Representa- 
tives. As  a  judge  upon  the  bench  he  added 
luster  to  the  reputation  he  had  already  acquired 
as  a  lav/yer  at  the  bar.  He  possessed  intellect- 
ual and  moral  qualities  most  essential  and  requi- 
site to  the  best  discharge  of  the  duties  of  a  high 
judicial  magistracy — a  clear  and  discriminating 
mind,  an  impartial  judgment,  strong  pi-actical 
good  sense,  a  jDrofound  and  instinctive  sense  of 
right  and  wrong,  patience  of  investigation,  an 
inflexible  integrity,  and  a  sincere  and  earnest 
desire  to  reach  a  just  and  correct  conclusion. 
H-e  held  the  scales  of  justice,  therefore,  with  a 
firm  and  even  hand.  All  these  qualities  were 
brought  into  practical  application,  and  were 
beautifully  exemplified  throughout  his  whole 
judicial  career  :  and  when  he  retired  from  the 
bench  he  laid  aside  the  judicial  ermine  untar- 
nished, and  "v/ithout  spot  or  wrinkle  or  any 
such  thing." 

From  the  bench  he  was  transferred  by  the 
voice  of  the  peo])le  of  his  district  to  the  Uni- 
ted States  House  of  Representatives,  where 
he  took  his  seat  in  1843,  succeeding  Horace 
Everett,  long  a  distinguished  member  of  that 
body.  By  successive  elections,  he  continued 
an  active  and  useful  member  of  the  House, 
though  most  of  the  time  in  a  small  political 
minority,  until  March,  1849.  when  he  was  called 
to  the  Cabinet  of  President  Taylor  as  one  of 
his  confidential  and  constitutional  advisers,  and 
placed  at  the  head  of  the  General  Post  Office 
DeiDartment.  Under  his  judicious  and  ener- 
getic administration,  the  vast  and  complicated 
machinery  of  that  Department  was  brought  into 
system  and  order  and  efficiency.  He  held  this 
position  until  the  death  of  President  Taylor  in 
July,  1850,  when,  with  all  his  associates  in  the 
Cabinet,  of  whom  the  distinguished  Senator 
from  Maryland,  [Mr.  Johxsox,]  now  present, 
was  one,  he  resigned  his  place,  and  returned, 
a  private  citizen,  to  his  home  in  Vermont. 

He  was  not  long  permitted  however,  to  re- 
main in  the  quietude  of  private  life.  The  peo- 
ple of  his  State  still  demanded  his  services  in  a 
public  capacity,  and  in  the  following  October 
he  was  chosen,  by  the  Legislature,  presiding 
judge  pfthe  courtin  the  judicial  circuit  in  which 
he  resided.  He  held  this  office  through  four 
years  by  successive  legislative  elections,  dis- 
charging its  duties  vvith  ' '  all  diligence  and  fidel- 
ity," and  to  the  entire  poj^ular  acceptance  and 
approval,  when  in  October,  1854,  he  was  elected 
to  the  Senate  of  the  United  States,  and  he  took 
his  seat  as  a  member  of  this  body  the  first  Mon- 
day of  December,  1855.  He  was  reelected  to 
his  seat  here  in  1860,  with  an  almost  unpre- 
cedented degree  of  unanimity.  He  has  been 
with  us  and  of  us  just  ten  years.  His  course 
through  all  this  decade,  embracing,  as  it  does, 
perhaps,  the  most  important  period  in  the  his- 
tory of  the  Republic,  is  familiar  to  us  all — it  is 
familiar  to  all  the  country.     During  this  period, 


and  on  this  forum,  where  grave  questions  of 
State ;  where  questions  of  peace  and  war ;  where 
questions  of  foreign  and  domestic  policy ;  where 
questions  of  trade  and  commerce  ;  questions  of 
finance  and  revenue  and  taxation  ;  liere  where 
every  variety  of  question  pertaining  to  govern- 
mental administration,  is  presented  for  consid- 
eration, for  discussion,  and  for  final  determina- 
tion— here,  in  this  forum,  he  has  won  for  himself 
a  national  reputation,  an  honorable  and  an  en- 
during name,  as  a  learned  and  able  Senator ; 
as  a  wise  and  discreet  counselor ;  as  a  judicious 
and  upright  legislator ;  in  short,  as  a  Christian 
statesman — and  a  Christian  statesman,  it  has 
been  well  and  truly  said,  is  the  gloiy  of  his 
country— who  has  borne  himself  erect  and 
above  reproach  through  all  this  career,  and 
kept  himself  ' '  unspotted  from  the  world. ' '  By 
the  very  constitution  of  his  nature  he  revolted 
at  every  form  and  species  of  fraud  and  corrup- 
tion, or  of  wrong  and  injustice.  No  man  ever 
ventured  to  approach  him  with  the  offer  of  a 
price  for  his  honor.  Jobbers  in  iniquity  came 
not  into  his  presence.  Purity  of  motive  and  integ- 
rity of  purpose,  unsullied  and  unassailed,^vere 
alike  the  law  and  the  rule  of  his  life,  in  public 
or  in  private  action.  All  of  us  who  have  known 
him  longest  and  known  him  best,  will,  with 
one  accord,  concede  to  him  the  possession,  in 
an  eminent  degree,  of  what  Cicero  commends 
as  the  honi Senatoris p7'udentia — the  "wisdom 
of  a  good  Senator." 

It  is  no  less  our  duty,  Mr.  President,  than  it 
is  our  gi-ateful  privilege,  in  the  midst  of  this 
sorrow,  in  this  high  place,  and  in  the  presence 
of  the  American  people — if  I  may  borrow  the 
language  of  another  on  a  like  occasion — to  pay 
the  tribute  of  our  recognition  of  the  national 
loss,  in  the  removal  of  those  to  whom  we  have 
been  accustomed  to  look,  especially  in  times  of 
doubt  and  difficulty,  for  direction  and  for  coun- 
sel. Such  a  loss  is  the  more  deeply  felt,  occur- 
ring at  a  period  like  the  present,  v/hen  ques- 
tions novel  and  of  paramount  importance, 
growing  out  of  a  new  and  changed  condition  of 
public  affairs,  are  to  be  considered  and  deter- 
mined— questions  vital  to  the  best  interests  of 
the  country,  and  involving  the  highest  welfare, 
and  even  the  very  integrity  and  faith  of  the 
Government.  The  national  heart  has  been  laden 
v/ith  mourning  and  grief  at  the  loss  of  many 
gallant  and  noble  and  patriotic  sons  of  the 
Republic — numbering  in  its  list  of  the  mighty 
dead  the  chosen  ChiefMagistrateof  your  coun- 
try— during  this  passing  year  now  drawing  to 
its  close,  to  whom  we  vvere  all  loking  for  coun- 
sel and  for  guidance  in  these  times  of  perplex- 
ity and  trial.  In  the  midst  of  these  great  be- 
reavements, we  have  only  to  bow  in  humble 
submission  to  the  will  of  Him  v/ho  chastiseth 
"not  willingly,"  and  who  "doeth  all  things 
well. "  It  is  only  left  to  us  to  cherish  the  mem- 
ories of  the  good  and  great  who  have  been  taken 
from  us,  to  imbibe  the  spirit  of  their  teach- 
ings, and  to  follow  on,  so  far  forth  as  we  may 
do  it,  in  the  light  of  their  examples. 

Like  most  of  the  distinguished  men  of  our 
time,  and  especially  of  our  country;  like  most 
of  those  who  have  risen  to  the  high  places  of 
power  and  trust ;  like  most  of  the  men  who 
stand  at  the  head  of  affairs  in  the  various  de- 
partments of  life,  whether  political,  profes- 
sional, literary,  commercial,  or  other  pursuit; 
like  most  of  the  men  who  in  our  day  and  coun- 
try have  made  their  impress  upon  society,  and 
who  have  written  their  own  history  upon  the 
times  in  which  they  lived — like  these  men,  .Ja- 
cob Collamer  was  emphatically  the  author  and 
the  arbiter  of  his  own  fortunes.  He  owed  noth- 
ing at  all  to  the  factitious  aids  or  the  accidental 
circumstances  of  birth  or  fortune  or  family  pa- 
tronage. Under  God,  he  made  his  own  fame 
and  his  ov.'n  fortunes.  With  his  own  hands  he 
cleared  the  rugged  pathv/ay  which  led  him  up 
to  the  entrance  doorof  the  temjDle  of  honor  and 
renown.  He  made  his  ov.n  good  name,  and 
made  it  known  and  honorable  among  men. 
With  the  advantage  of  a  gifted  mind,  and  with 
a  resolute  purpose  to  fulfill  the  great  end  of  his 
being — the  service  of  God  and  his  country — by 
application  and  industry,  by  energy  and  perse-  ; 


verance,  and  an  honest  and  an  honorable  life 
of  well-doing,  he  formed  his  own  character  and 
won  his  own  distinction,  and  left  it  as  a  rich 
inheritance  to  his  children,  and  as  an  example 
to  those  who  shall  come  up  after  him. 

Other  and  like  examples  aliound  through  all 
our  history.  So  did  Daniel  Webster,  in  whom 
the  son  of  an  humble  Salisbury  farmer  among 
the  granite  hills  of  New  Hampshire  becomes 
in  after  years,  and  by  popular  appellation,  the 
"  great  expounder  of  the  American  Constitu- 
tion ;"  the  great  American  Senator;  the  great 
American  statesman,  who  stands,  by  the  com- 
mon recognition  of  mankind,  as  the  intellect- 
ual monarch  of  his  age.  So  did  Abraham 
Lincoln — durum  nomen — the  poor  Kentucky 
boy  ;  the  martyr  President,  who,  under  God, 
had  saved  a  country  and  redeemed  a  race ;  the 
martyr  President,  who,  having  saved  his  coun- 
try from  the  great  rebellion  of  all  history,  and 
redeemed  a  race  from  the  bondage  of  centu- 
ries, falling  by  the  assassin  hand  of  treason,  went 
down  to  the  grave  amid  a  nation's  tears,  and 
amid  the  requiem  of  a  nation's  wailing,  yet  bear- 
ing with  him  to  the  tomb  more  of  the  vvorld's 
affections,  more  of  its  sympathies,  and  more  of 
its  honors  too,  than  were  ever  accorded  to  other 
man,  or  prince,  or  jjotentate  of  earth  ;  and 
whose  highest  eulogium  is  spoken  in  the  uni- 
versal lamentation.  And  so  —  I  beg  pardon, 
if  in  the  least  I  offend  against  the  proprieties 
of  this  occasion,  or  of  this  presence  —  so  did 
Andrew  Johnson,  the  humble  mechanic  from 
the  mountains  of  North  Carolina,  who  now, 
by  the  will  of  the  American  people,  and  by  a 
providential  dispensation,  wields  the  power  and 
challenges  the  homage  of  the  first  magistrate 
of  the  nation,  and  on  whose  will  or  word  to- 
day, more  than  of  other  living  man,  hang  the 
destinies  of  this  American  Republic.  These 
are  great  examples.  These  are  illustrious  ex- 
amples. Our  history  is  full  of  them.  They  are 
as  beacon-lights  along  the  dim  and  crowded 
pathway  of  human  life.  They  are  for  instruc- 
tion, for  guidance,  for  encouragement,  for  in- 
spiration to  the  rising  and  the  coming  genera- 
tion of  American  youth. 
"  The  fame  which  a  man  wins  for  himself  is  best; 
That  he  may  call  his  own." 

Jacob  Collamer  was  endowed  with  a  rare 
combination  of  intellectual  and  moral  qualities 
of  a  high  order ;  a  capacious  mind,  at  once  act- 
ive, clear,  and  discriminating — a  mind,  too,  in 
which  the  analytic  powers  and  the  reflective 
faculties  were  largely  developed ;  and  he  was 
also  gifted  with%  retentive  memory.  He  was 
capable  of  fixed  and  continuous  application  of 
his  mind  to  the  examination  and  analysis  of 
whatever  question  he  took  in  hand.  These 
faculties  were  all  sharpened  and  strengthened 
by  varied  reading  and  acquirement,  and  by 
habits  of  careful  study  and  reflection.  He  pos- 
sessed, in  a  remarkable  degree,  the  power  of 
condensation,  and  of  arranging  the  various 
points  or  propositions  involved  in  any  subject 
under  discussion  in  the  most  clear  and  logical 
order,  and  which  enabled  him  to  present  them 
w;ith  great  force  and  perspicuity  to  the  minds 
of  others.  He  always  secured  respectful  atten- 
tion and  deference  to  his  opinions,  whether  in 
public  debate  or  in  private  discussion,  for  the 
clearness  and  force  with  which  he  presented 
his  views.  He  often  enforced  or  illustrated  an 
idea  or  proposition  by  the  timely  introduction 
of  some  apt  and  racy  and  often  amusing  anec- 
dote. 

If  he  was  not  always  eloquent,  he  was  always 
instructive.  If  he  was  not  an  orator  in  its  or- 
dinary acceptation,  he  was  more  and  better 
than  a  mere  orator.  He  was  a  reasoner — a 
clear  and  logical  reasoner.  '  He  was  an  excel- 
lent talker— an  excellent  public  as  well  as  pri- 
vate or  social  talker.  He  had  the  faculty  of 
making  himself  understood,  and  consequently 
of  making  his  subject  understood.  He  ad- 
dressed himself  to  the  reason  and  the  under- 
standing, rather  than  to  the  impulses  or  the 
fancies  of  men.  It  was  his  aim  and  his  effort 
to  convince  the  judgment  by  force  of  argu- 
ment, rather  than  to  move  the  passions  by  the 
appeals  of  eloquence,  or  to  please  the  fancy  by 
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the  beauties  of  rhetoric.  If  he  had  not  the 
highest  order  of  what,  in  popular  phrase,  is 
called  genius,  he  had  more  solid  common  sense 
than  any  man  of  genius,  and  was  master  of  its 
practical  use. 

A  thoughtful  and  conscientious  man  as  he 
was,  he  spoke  always  and  only  from  the  con- 
victions of  his  own  judgment.  His  opinions,  es- 
pecially upon  grave  and  important  cjuestions, 
were  not  hastily  formed  nor  inconsiderately  ex- 
pressed, but  only  after  the  most  careful  and 
mature  reflection.  Hence  his  opinions  always 
commanded  great  respect  and  deference,  and 
carried  with  them  a  corresponding  weight  and 
influence.  His  opinions,  especially  upon  legal 
and  constitutional  questions,  or  upon  questions 
of  international  law,  were  always  received  with 
profound  deference  and  regard.  His  intelli- 
gent and  independent  judgment,  his  strong, 
practical  good  sense,  and  his  unbending  integ- 
rity of  purpose,  imparted  to  all  his  opinions 
uncommon  weight  and  value. 

His  whole  life,  public  and  professional, 
whether  at  the  bar  or  upon  the  bench ;  whether 
in  a  high  executive  department  or  in  the  halls 
of  legislation,  has  been  assiduously  devoted  to 
the  cause  of  truth  and  justice.  Few  public  men 
have  left  a  more  excellent  or  a  more  honorable 
record. 

With  his  high  intellectual  endowments  were 
happily  blended  the  kindlier  affections  of  the 
heart;  and  to  all  these  were  superadded  the 
purer  and  holier  graces  of  a  Christian  faith  and 
of  a  consistent  Christian  life.  In  1825  he  made 
public  jDrofession  of  his  faith  in  the  Gospel  of 
Christ  and  united  with  the  Congregational 
church  in  Royalton,  then  the  place  of  his  resi- 
dence. Through  all  these  forty  years,  his  life, 
in  all  its  varied  modes,  no  less  in  the  public 
than  in  the  private  walks  of  society ;  no  less  in 
the  national  councils  than  in  tlie  social  and  do- 
mestic circle,  furnishes  a  practical  and  beaviti- 
ful  illustration  of  the  beneficent  influence  and 
power  of  the  religion  he  professed. 

The  loss  of  such  a  man  is  indeed  a  loss  to  the 
nation ;  it  is  a  loss  to  the  State ;  it  is  a  loss  to 
society.  But  we  have  only  to  know  that  it  is 
God' s  doing,  and  "be  still. ' '  This  bereavement 
I  hardly  need  to  say,  Mr.  President,  falls  with 
terrible  and  crushing  severity  upon  an  interest- 
ing and  stricken  family  household.  But  I  am 
not  at  liberty  to  enter  the  sanctuary  of  this  grief. 
I  may  not  lift  the  curtain  which  vails  from  pub- 
lic view  the  deep  sorrow  which  sitteth  and 
weepeth  there. 

Mr.  President,  he  whose  death  we  now 
lament  is  gone  to  be  with  us  here  no  more. 
His  work  on  earth  is  done.  He  strikes  a  golden 
harp  among  the  seraphim  on  high.  His  pre- 
cepts and  his  example  are  left  to  us  for  our 
instruction  aiid  our  profit.  Happy,  indeed, 
will  it  be,  if  we  shall  so  profit  by  them  that  we 
shall  be  ready,  as  he  was  ready,  for  the  final 
summons,  in  that  hour  which  is  coming  to  us 
all,  and  to  some  of  us  is  not  far  off,  when  this 
world  and  its  worthlessness  shall  fade  from  our 
sinking  vision. 

Mr.  President,  I  offer  the  following  resolu- 
tions : 

Resolved,  That  the  Senate  has  received  with  deep 
sensibility  the  announcement  of  the  death  of  Hon. 
Jacob  Collamer,  late  a  Senator  of  the  United  States 
from  the  State  of  Vermont. 

liesohed.  That  the  members  of  the  Senate,  from  a 
sincere  desire  of  showing  every  mark  of  respect  dne 
to  the  memory  of  lion.  Jacob  Collaker,  will  go 
into  mourning  by  wearing  crape  on  the  left  arm  for 
thirty  days. 

liesohed.  That  as  a  further  mark  of  respect  for  the 
memory  of  the  deceased,  the  Senate  do  now  adjourn. 

Ordered,  That  the  Secretary  communicate  those 
resolutions  to  the  House  of  Representatives. 

Mr.  HARRIS.  Mr.  President,  it  is  not 
for  Vermont  to  mourn  alone  ;  New  York  claims 
the  privilege  of  standing  by  her  side  in  this 
hour  of  her  affliction,  of  bending  with  her  in 
grief  over  the  grave  of  her  illustrious  Senator. 
He  was  the  son  of  Vermont  by  adoption,  of 
New  York  by  birth.  The  elevated  position  he 
so  long  occupied,  the  extensive  influence  he 
so  long  wielded,  the  honor  awarded  to  him  by 
all,  may  justly  excite  the  pride  of  both  his 
native  and  his  adopted  State.     A  man  of  sin- 


gular worth  and  rare  virtue  hafe  been  lost  to 
both. 

As  Senators,  we  may  well  unite  in  paying 
our  tribute  of  respect  to  the  mem.ory  of  one 
so  justly  honored,  and  pause  in  our  delibera- 
tions to  bestow  our  homage  upon  one  so  justly 
beloved.  The  Senate  has,  indeed,  lost  one  of 
its  ablest, statesmen,  one  of  its  purest  patriots. 
In  honoring  such  a  man,  we  honor  ourselves. 

When  we  met  in  this  Chamber  a  few  days 
ago,  I  am  sure  the  thought  was  present  to  every 
mind  that  one  of  our  number  was  not  here ; 
that  one  seat  had  been  made  vacant;  that  the 
oldest,  the  most  experienced,  and,  perhaps, 
the  wisest  of  our  body,  was  gone.  It  is  hard 
for  us  to  believe  that  the  venerable  form  so 
familiar  to  us  here  will  no  longer  stand  in  our 
midst ;  that  he  who  so  lately  was  the  object  of 
our  reverence  has  already  been  carried  away 
into  sepulchral  darkness  ;  that  we  shall  never 
again  listen  to  words  of  wisdom  and  patriotism 
from  his,  lips.  Those  who  knew  him  best  will 
miss  him  most.  In  the  Senate,  where  his  coun- 
sels had  been  so  prominent,  his  death  will  be 
felt  d^  no  common  bereavement.  We  do  v/ell 
to  mourn  his  loss. 

How  frequently,  Mr.  President,  we  have  been 
called  to  honor  the  Senate's  dead,  to  pay  the 
homage  which  friendship  is  ever  "prompt  to 
offer  to  those  who  have  been  our  associates  in 
the  nation's  council !  This  is  the  eighth  occa- 
sion, since  I  became  a  member  of  this  body, 
when  the  Senate  has  paused  to  render  its  pub- 
lic tribute  to  the  memory  of  its  dead.  The 
eloquence  of  Douglas  and  Baker  is  no  longer 
heard  in  these  Halls.  Bingham  and  Pearce 
and  Thomson  and  Bowden  and  Hicks  no 
longer  appear  in  their  wonted  places.  Thus, 
one  after  another,  familiar  faces  disappear,  and 
the  great  and  the  good  pass  from  among  us. 
But  of  them  all,  not  one  will  be  more  missed 
from  the  Senate  than  he  to  whose  memory  we 
now  pay  the  last  tribute  of  affection  and  respect. 

It  is  not  my  purpose  to  speak  in  detail  of 
the  life  or  the  character  or  the  public  services 
of  our  lamented  friend.  To  do  so  would  be 
to  repeat  what  has  been  so  well  and  so  beauti- 
fully said  by  the  Senator  who  has  preceded' 
me,  in  the  eloquent  eulogy  to  which  we  have 
just  listened.  He  has  traced'  the  course  of 
Judge  Collamer  from  the  earliest  beginning 
of  his  career  to  his  latest  hour ;  showing  how 
by  his  energy,  his  intellectual  pov/er,  and  his 
moral  worth,  he  reached  the  high  position  he 
so  long  occupied. 

I  did  not  know  him,  as  did  the  Senator  from 
Vermont,  when  in  the  prime  and  freshness  of 
his  life.  When  we  first  met  the  hand  of  time 
had  touched  him.  But  even  then  I  saw  enough 
to  realize  what  he  might  have  been  when  in  the 
full  maturity  and  vigor  of  his  manhood.  He 
had  passed  the  allotted  period  of  human  life ; 
yet  even  his  latest  years  were  devoted,  with 
equal  fidelity  and  success,  to  the  service  of  his 
country ;  and  to  the  last  he  continued  to  exhibit 
the  fruits  of  a  mind  well  disciplined  by  early 
habits  of  industry,  and  well  furnished  with  the 
rich  stores  of  a  long  experience.  In  him  were 
happily  combined  those  elements  which  con- 
stitute a  sound  and  judicious  statesman.  A 
man  of  great  personal  dignity,  he  was  justly 
esteemed  for  the  excellence  of  his  judgment 
and  the  purity  of  his  character.  His  most 
prominent  characteristics  were,  I  think,  sound 
discretion,  clear  discernment,  good  common 
sense,  and  great  honesty  of  purpose.  No  purer 
patriot  ever  participated  in  the  councils  of  the 
nation. 

He  did  not  often  occupy  the  attention  of  the 
Senate  in  debate,  but  when  he  did  rise  to  speak 
he  was  sure  to  receive  the  most  respectful  and 
earnest  attention.  Such  was  the  directness 
and  force  of  his  argument,  so  affluent  were  his 
resources,  both  of  wisdom  and  exjjerience,  so 
minute  was  his  knowledge  of  public  afi'airs, 
that  all  present.  Senators  and  spectators,  be- 
came eager  and  instructed  listeners. 

He  had  looked  upon  life  with  an  observing 
eye.  No  man  was  more  thoroughly  conversant 
with  the  great  interests  of  the  country.  His 
memory  seemed  almost  exhaustless,  and  from 


its  treasures  he  was  ever  ready  to  drawinstruc- 
tion  for  the  benefitof  others.  Itwas,  however, 
in  his  private  and  friendly  intercourse  that  I . 
learned  most  to  admire  him.  I  count  it  among 
the  felicities  of  my  life  that  I  was  permitted  to 
know  him,  and  in  some  degree  to  enjoy  his 
friendship. 

But  he  has  been  taken  from. us  in  the  midst 
of  his  usefulness.  His  sun  went  down  in  bright- 
ness. No  twilight  obscnred  its  setting.  When 
his  appointed  time  had  come,  disease,  "not 
tardy  to  perform  its  destined  office,'"  dismissed 
him  from  earth,  and  he  has  gone  to  his  heavenly 
rest. 

Judge  Collamer  was  happy  in  the  circum- 
stances of  his  death.  Of  him  it  may  be  said, 
as  it  was  of  John  Quincy  Adams,  that  "no  ex- 
cesses of  a  profligate  youth,  no  vices  of  middle 
life,  had  shattered  and  hurried  to  a  premature 
dissolution  the  body  in  which  his  incorruptible 
spirit  resided."  Nothing  in  his  habits  of  life 
interfered  with  nature,'  to  whose  gentle  influ- 
ences it  was'  left  to  destroy  gradually,  and  to 
restore  in  a  good  old  age  to  its  parent  dust, 
the  perishable  part  of  our  friend.  The  law  of 
mortality,  which  knows  no  exception  among 
the  passing  generations  of  our  race,  was  exe- 
cuted, in  his  case,  with  as  much  tenderness  and 
reserve,  so  to  speak,  as  is  ever  permitted  by 
Providence. 

He  v/as  not  left  to  be  an  object  of  compas- 
sion to  his  friends  and  admirers.  No  painful 
contrasts  forced  them  to  revert  in  memory  to 
better  days.  But,  with  a  mind .  unimj)aired, 
with  an  interest  in  life  unabated,  with  a  self- 
command  which  protracted  sickness  had  not 
destroyed,  he  passed  to  his  rest.  Thus  we  pay 
our  last  tribute  to  the  memory  of  one  whose 
life  has  been  long,  and  useful,  and  illustrious. 
In  private  life  he  was  without  reproach.  As  a 
lawyer,  he  was  an  ornament  to  his  noble  pro- 
fession. As  a  judge,  he  was  learned  and  upi-ight. 
As  a  Senator,  he  occupied  the  front  rank  among 
the  statesmen  of  our  country.  There  may  have 
been  those  whose  career  has  been  more  bril- 
liant and  dazzling,  but  there  have  been  few 
whose  labors  liave  been  more  useful,  or  who 
have  secured  for  themselves  a  reputation  more 
enviable  or  enduring.  We  all  respected  and 
admired  him  while  living,  and  now,  that  he  is 
dead,  we  render  our  sincere  homage  to  his 
memory.  Never  again  will  he  grace  this  Cham- 
ber with  his  presence;  never  again  shall  v/e 
hear  his  voice.  He  has  passed  through  the 
vicissitudes  of  a  long  and  eventful  life.  Helias 
met  and  manfully  fulfilled  the  duties  allotted 
to  him  upon  earth.  Death  came  to  him  in  the 
ripeness  of  his  years  and  his  fame.  No  stain 
rests  upon  his  honored  name.  His  life  was  full 
of  moral  beauty,  and  with  mingled  feelings  of 
reverence  and  love  we  commemorate  his  virtue 
and  lament  his  loss. 

Mr.  JOHNSON.  Mr.  President,  the  loss 
of  such  a  man  as  Jacob  Collamer  to  the  pub- 
lic councils  at  any  time  would  have  been  deeply 
lamented.  -  In  the  existing  condition  of  the 
country  the  feeling  is  deepened,  and  the  event 
justly  esteemed  a  serious  calamity.  He  had 
been  so  long  in  the  public  service,  his  .course 
was  so  well  known,  the  character  of  his  mind 
so  frequently  and  so  favorably  illustrated,  his 
wisdom  so  uniformly  exhibited,  and  during  our 
recent  perils  and  the  complications  consequent 
upon  them,  his  patriotism  as  well  as  his  wis- 
dom was  so  conspicuous  and  comprehensive, 
that  wherever  his  death  became  known  it  was 
recognized  as  a  great  national  affliction.  And 
so  it  is.  Valuable  as  we,  his  associates  esjie- 
cially,  know  were  his  teachings  and  example 
during  the  past  four  years,  now  that  the  shock 
of  arms  has  ceased,  the  flow  of  fraternal  blood 
arrested,  and  the  authority  of  the  Government 
everywhere  reinstated,  there  yet  remain  ques- 
tions of  great  interest  to  be  adjusted,  upon 
which  his  advice  v/ould  have  been  of  great  im- 
portance. From  my  intimate  knowledge  of 
him,  I  deplore  his  loss  the  more  because  I  am 
satisfied  that  he  would  have  greatly  assisted  us 
in  so  solving  those  questions  as  to  make  our 
Union  more  perfect  than  it  ever  has  been — 
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making  it  a  Union  supported  by  the  hearts  of 
the  people  as  well  as  by  the  force  of  constitii- 
tional  obligation.  The  measures  calculated  to 
effect  at  the  earliest  moment  this  great  and 
priceless  result  require  high  intellectual  and 
moral  qualities — qualities  so  elevated  as  to  be 
inaccessible  to  the  weaknesses  and  prejudices 
which  are  often,  to  the  impairing  of  their  use- 
fulness, seen  to  control  even  cultivated  minds. 
It  is  from  the  general  conviction  that  these 
qualities  were  ^^ossessed  by  our  deceased  asso- 
ciate, that  the  voice  of  regret  at  his  decease 
was  so  general. 

The  universal  sentiment  seemed  to  be  that  un- 
der the  guidance  of  wisdom  such  as  his,  all  would 
be  well ;  that  his  exposition  of  the  policy  suited 
to  the  vital  difficulties  of  the  hour  would  be  so 
clear  and  statesmanlike  as  materially  to  influ- 
ence the  deliberations  of  Congress,  inform  and 
satisfy  the  public  judgment,  and  hasten  their 
safe  and  speedy  settlement.  And  well  might 
this  impression  prevail,  for  to  such  a  work  the 
mind  of  Judge  CoLLAMEiiwas  admirably  adapt- 
ed. Nature  had  endowed  him  with  excellent 
mental  capacity,  and  he  had  cultivated  it  with 
great  care  and  diligence.  His  knowledge  of 
the  institutions  and  history  of  our  country  was 
alike  exactandprofound.  He  had  studied  them 
not  only  in  their  details,  but  in  their  philosophy. 
He  came,  therefore,  to  the  consideration  of  all 
measures  of  public  policy  with  great  advan- 
tages. Impressed  with  the  conviction  that  our 
institutions,  if  administered  as  our  fathers  de- 
signed, contained  every  power  necessary  to  se- 
cure individual  liberty  and  the  public  welfare, 
he  was,  whether  in  war  or  in  i^eace,  for  keep- 
ing every  department  of  the  Government  within 
the  limits  prescribed  by  the  Constitution.  To 
transcend  these  under  any  exigency  he  ever  re- 
pudiated as  inadmissible  and  dangerous.  With 
a  mind  strongly  conservative  by  nature  and 
training,  while  doing  full  justice  to  the  different 
opinions  of  others,  he  at  all  times  opposed  as  a 
solemn  duty  measures  or  princii^les  i:)rojected  or 
maintained  by  any  department  of  the  Govern- 
ment which  he  believed  were  unwarranted  by 
the  Constitution.  This  he  exhibited  in  strong 
terms  in  his  admirable  and  exhaustive  speech 
of  the  12th  of  February,  1862,  on  the  Treasury- 
note  bill.  Referring  to  the  doctrine  of  necessity 
as  justifying  or  excusing  the  exercise  of  powers 
not  delegated  by  the  Constitution,  he  said: 

"I  do  not  know  how  other  members  of  the  Senate 
look  upon  the  obligation  of  their  oath  to  support  the 
Constitution  of  the  United  States.  To  me  it  is  an 
oath  registered  in  heaven  as  well  as  upon  earth,  and 
there  is  no  necessity  that,  in  my  estimation,  will  jus- 
tify me  in  the  breach  of  it.  I  think  those  men  who 
are  now  risking  their  lives  upon  the  high  places  of 
the  field  to  support  the  Constitution,  are  not  to  be 
treated  in  this  Hall  by  us  with  the  concession  that  wo 
are  ready,  if  the  necessity  calls  for  it,  to  break  it.  AH 
that  our  rebel  enemies  are  engaged  in  is  the  over- 
throw of  the  Constitution,  and  all  that  we  are  eon- 
tending  for  is  its  maintenance  and  presei'vation." 

_  In  the  debate,  too,  on  the  confiscation  bill, 
his  view  on  an  important  question  of  public 
law  is  also  illustrative  of  him.  The  doctrine 
he  announced  on  that  occasion,  though  not 
held  by  all  statesmen  of  the  present  day,  is 
now  of  great  practical  moment  as  well  as  of 
vital  interest  to  thousands  of  our  citizens. 

Referring  to  the  asserted  obligation  of  the 
people  of  the  South  to  submit  to  the  authority 
of  the  de  facto  governments  which  prevailed 
there,  and  to  the  legal  consequences  of  such 
submission,  he  observed: 

"However  loyal  their  feelings,  a  government  de 
facto  is  over  them.  They  cannot  get  away.  They 
have  nowhere  to  go.  They  have  nothing  to  go  with. 
AVhat  would  you  have  a  man  there  to  do  ?  What  has 
this  nation  a  right  to  demand  of  him?" 

And  among  other  instances,  relying  upon 
what  he  justly  characterized  as  the  "bright 
and  high ' '  example  of  Chief  Justice'  Hale  in 
taking  office  under  the  usurped  government  of 
Cromwell,  he  stated  that  in  his  opinion  a  citizen 
otherwise  loyal  did  not  commit  treason  by  sub- 
mitting to  or  even  by  holding  office  under  a 
c?e/ac^o  government ;  and  his  concluding  words 
upon  this  subject  were  these: 

"Such,  sir,  is  the  respect  paid  by  the  world,  and 
especially  that  part  of  the  world  from  which  we  spring, 
to  a,  de  facto  government,  and  the  nations  of  the  earth 
deal  with  them  as  governments,  no  matter  what  the 
usurpation." 


I  have  no  purpose,  and  certainly  the  present 
would  be  a  very  unfit  occasion  to  indulge  if  if 
I  had,  to  examine  into  the  correctness  of  this 
proposition  or  its  application  to  the  late  re- 
bellion". The  speech  is  referred  to  as  was  the 
one  before  quoted,  because  it  accounts  in  jiart, 
I  think,  for  the  impression  so  widely  entertained 
that  a  conservative  and  enlightened  statesman 
in  the  inscrutable  providence  of  God  had  been 
taken  from  us  at  an  epoch  in  our  country's  his- 
toiy  when  his  services  could  not  have  failed  to 
be  of  great  value.  But  irrespective  of  all  par- 
ticular exhibitions  of  it,  it  was  not  surprising 
to  those  who  knew  Judge  Collamer  in  advance 
that  he  proved  so  well  fitted  to  the  duties  of  the 
important  positions  to  which  his  State  called 
him.  An  habitual  student,  with  a  mind  per- 
fectly honest,  with  a  long  experience  at  the  bar 
and  on  the  bench  of  his  own  State,  (a  bench 
ever  distinguished  for  ability  and  learning, )  he 
came  to  the  councils  of  the  General  Govern- 
ment thoroughly  prepared  to  meet  their  highest 
demands,  and  this  the  result  proved.  From  the 
first  he  ranked  among  the  ablest  of  our  jurists 
and  statesmen,  and  continued  to  maintain  that 
rank  to  the  last.  As  long  as  the  nine  volumes 
of  the  Vermont  Reports  of  cases  during  his 
judicial  career  remain,  the  exactness  and  depth 
of  his  legal  knowledge  will  serve  to  guide  and 
inform  the  profession  and  promote  everywhere 
the  cause  of  enlightened  jurisprudence ;  and 
while  the  debates  of  Congress  during  the  period 
of  his  service  in  either  branch  are  left,  we  who 
are  yet  here,  andthose  who  shall  succeed  us,  will 
find  in  his  speeches  lessons  full  of  instruction 
and  replete  with  patriotism  on  almost  every 
question  of  public  policy  or  of  constitutional 
law  that  can  arise.  In  the  purity  of  his  life, 
too,  the  industry  with  which  he  discharged  his 
various  official  functions ;  in  his  freedom  from 
prejudice,  his  constant  regard  to  the  rights  and 
interests  of  all  the  States,  and  in  his  uniform 
courtesy  to.  his  associates,  we  have  an  example 
at  all  times  to  be  honored  and  followed. 

Mr.  President,  it  was  my  good  fortune  to  have 
been  associated  with  him,  not  only  in  the  Sen- 
ate, but  for  some  fourteen  months  in  the  execu- 
tive councils  during  the  administration  of  Gen- 
eral Taylor.  Before  that  period  I  only  knew 
him  as  a  distinguished  public  servant ;  but  in 
those  months  our  relations  became,  to  my  great 
benefit  and  gratification,  intimate,  leading  to  a 
friendship  which  it  is  a  great  pleasure  to  me  now 
to  remember  was  never  even  for  a  moment  dis- 
turbed. Those  who  were  acquainted  with  his 
administration  of  the  Post  Office  Department 
during  that  time  know-thatitwas  in  all  respects 
admirable.  Its  vast  and  complicated  business, 
throughout  his  administration,  was  never  more 
ably  conducted.  I  feel  that  it  is  unnecessary, 
in  the  presence  in  which  I  stand,  to  say  more  of 
his  public  career.  No  praise  of  it,  howevergreat, 
would  those  who  have  been  with  him  ia  this 
Chamber  consider  exaggerated.  And  for  the 
same  reason  would  it  be  idle  for  me  to  do  more 
than  to  allude  to  his  social  qualities,  for  these  we 
all  knew  and  delighted  in.  The  public  business  of 
the  day  ended,  its  cares  dismissed,  and  private 
intercourse  resumed,  which  of  us  does  not  recol- 
lect that  his  conversation  was  always  instruct- 
ive, friendly,  and  entertaining?  To  allude  to  it 
even  affiards  but  a  melancholy  pleasure,  as  it  so 
forcibly  reminds  us  of  the  great  jorivate  affliction 
we  have  sustained.  But  in  our  bereavement 
we  are  not  without  consolation.  The  sad  evil 
did  not  occur  until  our  friend  had  served  his 
country  most  faithfully  and  well,  and  particu- 
larly dui-ing  the  last  four  years  of  its  severe 
trial  with  unsurpassed  ability  and  the  purest 
patriotism. 

It  is  a  further  consolation  that  it  did  not  oc- 
cur until  the  crisis  of  our  nation's  peril  had  fa- 
vorably terminated  ;  tmtil  the  fratricidal  blow 
aimed  at  its  life  by  wicked  ambition,  proving 
for  a  time  able  to  mislead  the  honest  masses  of 
the  South,  was  so  utterly  defeated  and  crushed 
that  its  renewal  is  impossible,  and  until  the 
authority  of  the  Constitution  and  laws  was  re- 
stored and  submitted  to  in  every  part  of  the 
land.  Our  consolation,  however,  would  have 
been  the  greater  if  he  had  been  suffered  to  re- 


main until  he  could  have  seen  established  that 
stronger  bond  of  union  than  Constitution  and 
laws  alone  can  give,  which  is  to  "be  found  in  mu- 
tual sympathy  and  affection  ;  until  he  had  seen 
us  again,  and  more  perfectly  than  ever,  one 
people,  acknowledging  the  same  political  prin- 
ciples, influenced  by  the  same  motives,  and 
impelled  by  the  same  purpose  of  v/orking  out, 
under  and  by  virtue  of  the  governments  of  the 
union  and  of  the  States,  a  prosperity  and  re- 
nown greater  than  we  have  possessed  in  the 
past,  and  abandoning  forever  the  heresy  of  seces- 
sion, and  abolishing  the  special  institution,  (the 
causes,  direct  or  indirect,  of  the  late  convul- 
sion,) resolved  to  make  our  Union,  to  which  we 
owe  all  of  our  happiness,  individual  and  social, 
that  we  have  heretofore  enjoyed  or  can  hope 
for,  not  only  firmer  than  ever,  but,  as  far  as 
human  effort  can  accomplish  it,  make  it  per- 
petual. 

If  this  additional  privilege  had  been  vouch- 
safed him  by  Providence,  our  departed  associate 
and  friend  would,  I  believe,  have  left  the  world 
without  other  pang  than  that  acute  one  which  is 
inseparable  from  the  sundering  of  domestic  ties, 
(ties  never  stronger  than  in  his  case,)  and  in  the 
full  assurance,  which  takes  from  death  its  sting 
and  from  the  grave  its  victory,  of  that  judgment 
in  mercy  which  a  firm  belief  in  the  truth  of  the 
Christian  dispensation  assures  him  who  holds  it 
will  be  awarded  to  a  well-spent  and  religious 
life  on  earth. 

Mr.  FESSENDEN.  Mr.  President,  among 
the  distinguished  men  who,  during  the  past  ten 
years,  have  occupied  these  seats,  I  regarded 
Senator  Collamer  as  having  no  superior.  He 
was  not  amongthoseyif  any  such  may  be  found, 
selected  through  his  own  skill  in  political  com- 
binations, in  reward  for  party  services,  to  ad- 
vance the  interests  of  personal  followers,  or  on 
account  of  individual  popularity.  With  great 
directness,  not  to  say  abruptness,  of  speech, 
extreme  tenacity  of  opinion  and  purpose,  and 
apparently  a  somewhat  proportionate  disregard 
of  the  opinions  of  others  when  differing  from 
his  own,  he  was  not  likely  to  gather  around 
him,  and  retain  the  attachment  of,  a  party  de- 
voted to  himself,  or  to  interest  large  numbers 
of  men  in  his  individual  success.  Notwith- 
standing these  obstacles  in  his  political  path, 
few  among  our  eminent  public  men  have  been 
more  successful  in  attracting  and  retaining  the 
confidence  and  regard  of  the  people  among 
whom  he  lived,  and  inspiring  with  profound 
respect  those  with  whom  it  was  his  fortune  to 
be  associated  in  the  conduct  of  public  affairs. 

That  this  was  so  may  be .  accounted  for  in 
some  measure  by  the  character  of  the  people 
whom  he  so  long  and  so  ably  represented,  and 
in  a  still  greater  degree  by  the  possession  of 
intellectual  and  moral  qualities  which  over- 
shadowed all  such  trifling  defects,  if  so  they 
may  be  considered.  The  small  but  noble  State 
of  which  he  was  a  most  distinguished  citizen  has 
long  been  accustomed  to  look  for  its  official 
re2:)resentatives  among  those  most  eminent  for 
virtue  in  private,  and  for  capacity  for  useful- 
ness in  public  life.  It  has  ever  seemed  to  act 
upon  the  idea  that  public  trust  should  be  con- 
fided to  the  most  faithful,  and  public  honors 
conferred  upon  the  most  capable  and  deserving 
of  its  sons.  Thence  it  has  followed  not  only 
that  its  domestic  affairs  have  been  well  and  al)ly 
conducted,  but  that  its  weight  in  the  councils 
of  the  nation  has  been  largely  disproportioned 
to  the  extent  of  its  territory  and  the  number 
of  its  people. 

Mr.  Collamer  was  the  possessor  of  qualities 
which  could  not  fail  to  attract  the  attention  and 
to  secure  the  confidence  of  a  people  able  and 
disposed  to  estimate  men  at  their  true  value. 
Though  his  love  of  approbation  was  largely  de- 
veloped, he  was  more  anxious  to  deserve  than 
to  receive  it.  Ambitious  to  secure  the  respect 
of  others,  he  never  forgot  that  without  his  own 
it  would  be  worthless.  Gifted  by  nature  with 
great  quickness  of  apprehension,  discrimina- 
ing  powers  of  a  high  order,  a  just  thinker, 
an  admirable  logician,  and  withal  a  student 
both  from  taste  and  habit,  he  could  not  but 
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become  an  able  lawyer,  more  distinguished, 
perhajis,  for  the  exactness  of  his  professional 
learning  than  for  the  extent  of  its  range.  That 
learning,  Iiowever,  embraced  all  the  subjects 
coming  within  the  sj^here  of  his  practice,  and 
involved  with  the  pursuits  of  those  among  whom 
he  lived,  and  whose  interests  he  was  called  upon 
to  protect. 

Carrying  to  the  bench  of  his  State  such  habits 
of  study  and  thought,  and  such  intellectual  pow- 
ers, and  with  them  a  most  delicate  conscientious- 
ness, he  could  not  be  otherwise  than  an  eminent 
and  upright  magistrate — eminent  even  among 
the  able  and  learned  men  who,  from  its  earliest 
history,  have  adorned  its  judicial  annals,  and 
given  "to  American  law  character  and  renown. 
It  is  not,  however,  for  me  to  speak  of  him  at 
length,  either  as  counselor  or  judge,  inasmuch 
as  I  never  happened  to  witness  his  efforts  at 
the  bar  or  upon  the  bench.  Yet,  though  living 
in  another,  and  not  an  adjoining,  State,  his  pro- 
fessional and  judicial  reputation  was  such  as 
could  not  be  confined  within  the  limits  of  his 
circuit,  and  his  name  had  been  familiar  to  me 
long  before  it  was  my  good  fortune  to  meet  him 
where,  upon  a  broader  theater,  and  at  a  great 
crisis  in  his  country's  history,  requiring  the  ex- 
ercise of  the  best  powers  of  the  human  mind, 
he  was  destined  to  perform  a  most  useful  and 
honorable  part. 

Our  lamented  associate  brought  to  the  Sen- 
ate, at  the  commencement  of  the  Thirty-Fourth 
Congress,  a  rich  experience  in  legislation,  gath- 
ered in  the  halls  of  his  adojrted  State,  and  in 
the  national  House  of  Representatives.  "With 
a  man  like  him  time  never  was  suffered^o  pass 
unimproved.  Intrusted  with  public  affairs,  to 
make  himself  familiar  with  all  that  pertained 
to  them,  to  master  the  details  of  business,  and 
to  guard  with  vigilance  the  public  interests,  were 
to  him  solemn  and  religious  duties.  To  this 
end  he  sj^ared  no  labor,  however  severe,  and 
shrunk  from  no  task  however  burdensome. 
With  such  habits,  and  thus  ripe  in  intellect  and 
experience,  he  commenced  his  senatorial  ca- 
reer, not,  like  many  others,  with  everything  to 
learn,  but  fully  armed,  master  of  his  weapons, 
and  ready  for  the  great  conflict  upon  which  he 
was  about  to  enter.  Time  never  finds  a  great 
occasion  withoi^t  finding  also,  earlier  or  later, 
the  men  fitted  to  meet  it.  Familiar  with  his 
country' s  history,  learned  in  its  laws,  thoroughly 
imbued  with  its  principles  of  government,  in 
the  best  sense  a  patriot,  thoughtful  and  wise  in 
council,  firm  in  purpose,  and  spotless  in  char- 
acter, our  associate  and  friend  was  admirably 
fitted  to  meet  the  duties  of  a  perilous  hour. 
How  well  and  bravely  those  duties  were  per- 
formed we  can  all  bear  witness.  Spared  to  see 
the  clouds  of  civil  war  which  had  so  long  dark- 
ened over  his  beloved  country  finally  dissipated, 
and  the  sun  of  peace  rising  in  unobscured  bril- 
liancy, he  passed  away  from  earth  too  soon,  as 
it  would  seem  to  our  imperfect  vision,  and  while 
very  much  to  which  his  sagacity  and  prudence 
might  have  largely  contributed  still  remains  to 
be  done. 

Conspicuous  in  the  debates  of  the  Senate, 
Mr.  CoLLAMER,  though  ^f  prepossessing  per- 
sonal appearance  and  x-eady  in  speech,  was  not 
remarkable  for  oratorical  power,  and  at  no 
pains  to  ornament  his  discourse  with  rhetorical 
illustration'.  His  remarks  were  always  suited  to 
the  occasion,  and  confined  strictly  to  the  ques- 
tion in  debate.  Plain,  simple,  and  unpretend- 
ing in  manner  and  style,  always  severely  log- 
ical and  master  of  his  subject,  he  was  invariably 
heard  with  attention,  and  with  the  expectation, 
never  disappointed,  that  new  light  would  be 
cast  upon  the  question,  however  elaborately  it 
might  havebeen  previously  discussed  by  others. 
His  speeches  were  well  considered,  but  never 
assumed  the  shape  of  orations,  carefully  writ- 
ten out,  adorned  with  rhetorical  flourish,  and 
"pointed  with  inverted  commas."  The  closet 
was  to  him  a  place  for  prayer  and  thought,  for 
forgiveness  of  injuries,  real  or  fancied,  and  for 
the  cultivation  of  good- will  to  man,  rather  than 
a  laboratory  of  vitui^eration,  open  or  covert, 
whether  «f  mCn  or  measures.  Quick  at  repar- 
tee and  somewhat  impatient  of  interruption,  his 


retorts  were  sometimes  caustic,  but  had  no  tinge 
of  malice.  If  their  sting  was  felt  it  left  no  wound ; 
while  the  I'ich  vein  of  humor,  which  never 
failed,  and  an  inexhaustible  fund  of  apposite 
and  amusing  anecdote,  always  illustrative  and 
most  happily  related,  rendered  his  efforts  alike 
interesting  to  a  miscellaneous  audience  and 
instructive  to  his  associates. 

You  and  I,  Mr.  President,  have  long  known 
and  felt  how  delightful  our  lamented  friend 
was  in  private  and  social  intercourse,  how 
playful  and  genial  was  his  wit,  how  fertile  he 
was  of  anecdote,  how  keen  of  observation, 
and  how'instructive  his  conversation,  both  in 
lighter  and  graver  moods.  No  one  of  his  asso- 
ciates in  this  Chamber  can,  better  than  myself, 
bear  testimony  to  his  kindness  of  heart,  his 
readiness  to  impart  information  and  give  the 
advantage  of  his  leai-ning  and  wisdom  to  those 
about  him  whenever  sought  or  needed.  Seated 
by  his  side,  session  after  session,  for  many 
years,  I  habitually  asked  his  advice  and  sought 
his  aid  whenever  embarrassed  by  doubt  or  dif- 
ficulty. The  patience  with  which  he  listened, 
and  the  ready  kindness  with  which  he  responded, 
imparting  from  his  rich  store  all  that  was  need- 
ful, compelling  me  to  make  his  thoughts  my 
own,  could  not  but  secure  my  gratitude  and 
win  my  affection.  I  venerated  and  loved  the 
man  as  one  regards  an  elder  brother,  upon 
whose  superior  knowledge  and  wisdom,  and 
unselfish  singleness  of  heart,  he  feels  that  he 
may,  in  all  emergencies,  safely  rely;  and  I 
grieve  for  his  loss  as  one  laments  the  breaking 
of  a  link  in  that  chain  of  life's  pleasures  which 
he  feels  to  be  growing  shorter  and  shorter  day 
by  day. 

At  a  period  like  the  present,  calling  for  so 
much  wise  experience  and  unselfish  devotion 
in  our  national  councils,  the  loss  of  such  a  man 
cannot  but  be  severelj'  felt.  And  yet,  in  the  in- 
scrutable ways  of  Providence,  it  well  happens 
that  the  termination  of  no  single  life  is  ever 
permitted  to  produce  more  than  a  momentary 
ripple  upon  the  great  ocean  of  human  affairs. 
^\hatever  impress  the  individual  may  make 
upOn  the  time  in  which  he  lived  is  soon  trodden 
out  1)y  myriads  of  advancing  footsteps.  Other 
hands  take  up  the  unfinished  work,  and  it  goes 
on  without  any  perceptible  stay  or  interrujj- 
tion.  The  noblest  ambition  of  man  is,  there- 
fore, to  perform  well  and  faithfully  the  part 
assigned  to  him,  and  he  is  fortunate  if  content 
with  what  he  may  receive,  and  humbly  thank- 
ful if  spared  responsibilities  beyond  his  ability 
to  bear.  It  may  be  truly  said  of  our  departed 
friend  that  he  was  true  to  his  own  conceptions 
of  duty,  both  in  i^ublic  and  private  life.  And 
if  he  was  not  without  a  love  for  worldly  dis- 
tinction and  eminent  place,  that  love  was  sub- 
ordinate always  to  his  convictions  of  right,  and 
his  highest  aim  was  to  serve  faithfully,  and  to 
divine  acceptance,  as  a  Christian  soldier,  in  the 
great  battle  of  life. 

Mr.  DIXON.  Mr.  President,  the  Nestor  of 
the  American  Senate  has  been  called  from  the 
scene  where  his  counsels  have  been  so  often 
heard,  and  his  wisdom  was  so  justly  honored. 
Whatever  of  eloquence,  of  learning,  of  skill  in 
debate  may  remain  in  this  body,  the  death  of 
Judge  CoLLAMER  Icavcs  a  void  here  which  will 
not  easily  be  sujoplied.  Whoever  aspires  to  fill 
his  peculiar  place,  and  exert  a  similar  influence, 
must  possess  not  only  equal  abilities  and  a  char- 
acter as  pure,  but  a  judgment  enlightened  like 
his  by  the  lessons,  and  a  mind  stored  with  the 
fruits,  of  a  long  and  varied  exjierience. 

If,  in  our  estimate  of  the  dead,  we  are  some- 
times liable  to  pass  beyond  the  measure  of  a 
just  appreciation,  we  may  be  assured  that 
whatever  language  of  eulogy  is  applied  to  him, 
we  are  in  little  danger  of  exceeding  a  correct 
judgment  of  his  merits.  In  the  Senate,  and 
wherever  else  he  was  called  to  act,  he  was  a 
man  so  marked  and  peculiar  that  his  superi- 
ority in  many  striking  respects  was  at  once 
acknowledged.  It  was  my  good  fortune  to 
know  him  somewhat  intimately;  first  in  the 
Hotise'of  Hepresentatives,  and  more  lately  in 
the  Senate.    ■  While  in  both  these  positions  he 


was  conspicuous  among  the  celebrated  and  able 
men  with  whom  he  was  associated  in  public 
affairs,  there  were  certain  qualities,  intellect- 
ual and  moral,  in  which  he  was  not  surpassed 
by  any  of  the  distinguished  men  of  his  time. 
And,  first  of  all,  he  was  a  just  man.  His  in- 
tegrity was  a  pervading  and  governing  charac- 
teristic of  his  nature ;  which  not  only  controlled 
his  conduct,  but  shaped  his  sentiments  and 
opinions,  so  that  he  seemed  gifted  with  an 
vmerring  judgment  of  i-ight  and  wrong.  En- 
lightened by  this  high  sense  of  justice,  his  rea- 
soning faculties  could  scarcely  fail  in  the  at- 
tainment of  truth;  and  for  him  to  refuse  its 
acknowledgment  or  resist  its  sway  was  an  im- 
possibility. Hence  it  was  that  in  those  intellect- 
ual i^rocesses  for  which  he  was  so  distinguished, 
he  seemed  never  to  be  contending  merely 
for  polemic  victory,  but  rather  to  be  illumi- 
nating, by  the  light  of  his  unclouded  reason,  the 
path  which  his  controlling  sense  of  justice 
compelled  him  to  pursue.  It  was  imjDOSsible 
to  follow  him  in  the  steps  of  his  irrefutable 
logic,  without  being  struck  by  his  perfect  sin- 
ceritj-,  as  well  as  by  the  strength  of  his  reason- 
ing;  and  the  arguments  by  which  his  own  mind 
was  convinced  seldom  failed  to  convince  his 
hearers.  Thus  as  an  advocate  he  compelled 
the  assent  of  courts  and  juries  to  his  proposi- 
tions. But  it  was  as  a  judge  that  he  seemed 
in  his  peculiarly  appropriate  sphere.  Here, 
his  high  sense  of  rigiit  and  his  unrivaled  rea- 
soning powers,  combined  to  render  his  legal 
judgments  almost  infallible ;  and  the  suitors  to 
whom  justice  was  disjaensed  by  him  seldom 
complained  even  of  his  adverse  decisions. 

To  us  our  venerated  and  deeply-lamented 
friend  was  chiefly  known  by  his  punctual  and 
constant  attendance  and  his  faithful  labors  in 
this  body,  in  the  business  and  debates  of  which 
he  took  a  leading  part.  Here  for  many  years 
we  have  listened  to  his  words  of  wisdom,  and 
have  been  guided  by  the  light  which  he  shed 
upon  every  sulaject  which  he  discussed ;  yet  I 
cannot  recall  an  instance  in  which  he  exerted 
those  great  abilities,  with  which  he  was  in- 
trusted for  the  good  of  mankind,  for  the  pur- 
poses of  ostentation  or  self-display.  The  arts 
of  eloquence,  he  apparently  little  esteemed. 
These,  with  the  graces  of  rhetoric  and  the  feli- 
cities of  expression,  he  left  entirely  to  others, 
satisfying  himself  with  a  plainness  of  language, 
and  often  with  a  homeliness  of  phrase,  which 
sometimes  gave  an  added  strength  to  his  unan- 
swerable reasoning.  In  the  midst,  however,  of 
his  closest  argumentation,  the  flash  of  wit,  the 
quaint  stroke  of  humor,  the  apt  and  illustrative 
anecdote,  would  occasionally  vary  the  current 
of  thought  and  relieve  the  attention  which  might 
otherwise  have  been  wearied  by  the  severe  and 
exact  logic  to  which  he  usually  so  rigidly  ad- 
hered. "Nor  should  it  be  forgotten  that,  with 
all  his  power  in  debate,  he  was  generous  and 
considerate  of  others.  No  harsh  or  unkind  word 
ever  escaped  his  lips.  He  seldom  indulged 
even  in  repartee,  passing  in  silence  any  attack, 
real  or  supposed,  upon  himself,  and  applying 
his  powers  only  to  the  subject-matter  of  his  dis- 
course. As  he  was  respected,  so  he  was  respect- 
ful and  courteous  in  debate,  treating  others 
with  the  same  consideration  and  regard  which 
all  conceded  to  his  own  pure  character  and 
superior  abilities. 

In  the  truest  and  best  sense  of  the  word 
Judge  CoLLAMER  was  a  conservative.  To  con- 
serve, to  defend,  to  uphold  and  maintain  the 
Government,  the  Union,  the  Constitution,  the 
laws  of  the  United  States,  this  was  his  constant 
effort,  the  mission  and  the  labor  of  his  life.  He 
did  not  believe,  however,  that  true  conservatism 
consists  in  upholding  ancient  error,  or  persist- 
ing in  wrongs  because  they  seem  by  the  lapse 
of  time  to  have  become  irremediable,  or  by 
custom  and  usage  to  have  grown  inviolable.  On 
the  contrary,  he  thought  that  what  is  good  in  a 
Government  may  best  be  defended  and  pre- 
served by  seeking  the  proper  occasion  to  cor- 
rect abuses  and  rectify  mistakes.  A  genuine 
conservative,  he  was  not  the  blind  advocate  of 
existing  evils,  nor  the  stubborn  apologist  of 
the  past.     He  knew  when  to  yield  to  unavoid- 
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able  vicissitudes,  when  to  favor  necessary 
changes,  when  to  originate  improvements  and 
suggest  alterations,  as  well  as  when  to  resist 
the  visionary  schemes  of  reckless  innovators. 
He  sustained  no  policy  merely  because  it  was 
old ;  he  favored  no  measure  merely  because  it 
was  new. 

I  have  spoken  of  Judge  Collamer  as  he  was 
seen  in  the  performance  of  his  public  duties. 
There  was  another  side  of  his  character  in  which 
the  persuasive  advocate,  the  inflexible  judge, 
the  wise  and  politic  statesman  was  seen  in  a 
more  genial  and  winning  light.  In  the  unre- 
strained intercourse  of  private  life  and  the  flow 
of  ordinary  conversation  there  was  a  charm  in 
his  society  which  those  who  knew  him  inti- 
mately cannot  soon  forget.  The  judge  and  the 
Senator  were  forgotten  in  the  brilliant  and  de- 
lightful comiianion,  the  generous  and  sympathiz- 
ing friend,  the  wise,  the  candid,  the  far-seeing 
man. 

In  the  fullness  of  his  years,  after  a  life  of 
usefulness  and  of  honor,  and  in  the  assurance 
of  a  Christian  hope  of  a  blessed  immortality, 
he  has  gone  to  his  reward.  Of  those  who  sur- 
vive him,  of  those  who  in  coming  years  are 
to  succeed  him  here  and  elsewhere,  there  are 
few  who  can  equal  liim  in  ability  and  in  virtue. 
His  intellectual  and  his  moral  traits  partook  of 
the  antique  mold,  rather  than  of  the  modern 
type  of  character.  Yet  though  rare  and  pecu- 
liar, they  are  not  inimitable,  and  to  the  noble 
and  aspiring  youth  of  our  country,  whose  hearts 
beat  high  with  the  love  of  civil  liberty,  and 
who  are  fired  with  a  generous  ambition  to  ben- 
efit and  exalt  the  human  race,  they  furnish  an 
example  worthy  of  earnest  emulation  and  full 
of  the  highest  encouragement.  They  may  see 
him  in  youth  studious,  laborious,  and  virtuous ; 
in  manhood  exerting  all  his  powers  for  the 
good  of  mankind  ;  and  in  his  ripened  age,  still 
in  the  full  possession  of  his  faculties,  and  con- 
scientiously performing  all  his  duties,  crowned 
with  public  honors  and  the  respect  and  aiTection 
of  a  grateful  people.  The}' may  learn,  also, 
from  his  life,  that  the  greatest  talents  do  not 
eclipse  the  higher  and  purer  light  of  a  truly 
Christian  character ;  and  they  cannot  fail  to 
perceive  the  superiority  of  moral  over  intel- 
lectual greatness,  when  thej'  obsei've  that  with 
all  his  preeminent  abilities,  the  most  striking 
characteristic  of  Jacob  Collamer  was  his  per- 
fect integrity. 

Mr.  RIDDLE.  In  sorrow  for  the  necessity, 
with  pleasure  for  the  privilege  which  the  sad 
necessity  has  created,  I,  Mr.  President,  second 
the  resolutions  before  us. 

Eulogy  is  not  my  forte.  Obituaries  are  to  mc 
unpleasant.  Eulogies  I  would  not  attempt; 
obituaries  sometimes  become  an  imperative 
duty.  If  perchance  the  one  is  blended  with 
the  other,  it  shows  at  least  that  the  heart  is 
holding  such  dominion  over  the  mind  as  to  im- 
pel utterance  to  honest  sentiments. 

In  the  death  of  Jacob  Collamer,  I  think 
Vermont  has  lost  one  of  her  brightest  jewels, 
the  Senate  one  of  its  most  courteous  members, 
and  the  country  one  of  its  greatest  statesmen. 
He  was  great  in  feeling,  great  in  thought,  great 
in  principle,  an-d  great  in  action.  The  compeers 
of  Calhoun,  Clay,  Webster,  and  Wright,  by  his 
demise  are  nearly,  if  not  entirely,  extinct. 

But  for  the  illumination  of  their  minds,  re- 
flected by  the  archives  of  our  country,  we  would 
be  left  comparatively  in  the  dark  to  grapple 
with  the  difficulties  which  surround  us ;  hence 
the  greater  the  loss.  Would  that  he  had  lived 
to  aid  in  the  great  work  of  reconstruction  which 
we  are,  I  hope,  about  to  inaugurate. 

My  first  acquaintance  with  Mr.  Collamer 
was  in  1849  or  1850,  when  he  was  Postmaster 
General  of  the  United  States,  the  duties  of  which 
ofiice  he  discharged  with  signal  ability  and  gen- 
eral satisfaction.  I  do  confess  that  the  impres- 
sions which  he  made  upon  me  at  that  time  were 
different  from  those  of  later  days  when  we  be- 
came better  acquainted  and  more  intimate.  He 
was  apparently  an  austere  man,  but  there  was 
as  little  of  hai'shness  or  rigidity  in  his  composi- 
tion as  of  any  mau  who  ever  lived.     Honesty, 


dignity,  and  self-possession,  prominent  charac- 
teristics of  the  man,  naturally  created  such  an 
impression,  and  especially  upon  a  young  man 
who  difi'ered  with  him  materially  upon  most  po- 
litical questions,  and  who  was  predisposed  to 
oppose  his  administi-ation.  This  apparent  aus- 
terity in  a  measure  separated  us,  but  the  union, 
like  the  welded  link  in  the  chain,  only  united 
us  more  strongly  when  made. 

An  epitome  of  his  life  1  would  gladly  give 
you,  but  that  has  been  furnished  by  his  surviv- 
ing and  venerable  colleague.  It  may,  never-, 
theless,  be  proper  for  nie  to  allude,  I  trust  it 
will  be  considered  modestly,  to  his  deportment 
as  a  Senator,  his  position  as  a  jurist,  and  his 
character  as  a  statesman.  Some  men  when 
they  acquire  the  position  of  Senator,  (I  use  the 
Avord  "acquire"  without  wishing  it  to  be  liter- 
ally ajjplied  to  the  deceased,)  seek  popularity 
rather  than  labor  to  direct  to  proper  channels 
the  popularity  which  their  good  acts  and  posi- 
tion have  created.  This  is  the  rock,  mark  my 
word  for  it,  upon  which  Great  Britain  is  bound 
to  split.  In  other  words,  some  men  embrace 
the  '"isms"  of  the  day— I  use  the  manufactured 
word  "isms,"'  not  knowing  any  other  so  com- 
prehensive— rather  than  breast  the  storm  v/hich 
such ' '  isms' '  naturally  engender,  and  which  must 
ultimately  destroy  every  vestige  of  republican 
institutions  if  persevered  in.  Judge  Collamer 
was  not  of  this  class;  and  in  this  respect  he 
must  have  elevated  himself  in  the  estimation  of 
the  honorable  men  of  Vei-mont.  He  believed, 
and  I  think  correctly,  that  if  our  ship  of  State 
was  to  be  stranded,  it  would  be  by  fanaticism, 
and  the  denial  to  the  States  of  their  reserved 
rights  under  the  Federal  Constitution.  His 
last  speech  before  this  body  justifies  me  mak- 
ing such  a  declaration ;  but  jiolitical  expres- 
sions, or  even  expressions  which  lean  that  way, 
are  not  relevant  to  this  occasion.  I  may,  hovf- 
ever,  be  permitted  to  add,  that  "his  solid  quali- 
ties as  a  man,  and  his  evident  desire  to  observe 
the  right  as  a  guide  in  political  matters,  won  for 
him  many  friends,  even  among  those  who,  like 
myself;  differed  from  him  essentially  in  the  con- 
clusions to  which  he  arrived."  I  have  thus, 
Mr.  President,  merely  briefly  alluded  to  his 
views  to  show  that  a  great  man  can,  to  a  great 
extent,  shake  off  the  shackles  of  party,  be  sus- 
tained by  an  honest  constituency,  and  shine 
out,  in  the  estimation  of  an  enlightened  world, 
as  a  patriot  and  statesman.  Such  was  Judge 
Collamer.  No  Senator  ever  doubted  his  hon- 
esty ;  no  Senator  ever  questioned  his  integrity ; 
and  when  he  arose  to  address  you,  Mr.  Presi- 
dent, he  was  recognized,  as  he  should  have 
been,  over  many  of  us,  in  consequence  of  his 
age,  experience,  ability,  and  acknowledged 
statesmanship.  If  this  be  a  compliment,  God 
grant  his  friends  may  duly  appreciate  it. 

I  speak,  sir,  .perhaps,  apparently  with  too 
much  feeling,  but  it  fortuned  I  was  his  com- 
pataion  ujDon  his  return  home  after  the  adjourn- 
ment of  the  last  Congress.  I  may  say  that  dur- 
ing our  last  journey  I  learned  to  know  him 
better,  and,  if  possible,  respect  him  more.  I 
knew  he  was  nnfamiliar  with  selfishness.  His 
laudable  ambition  was  satiated.  Plis  country, 
with  which  I  may  say  he  was  born,  was  his 
adopted  child.  He  had  grown  up  with  it.  In 
boyhood  he  fought  its  early  battles ;  in  man- 
hood he  contended  for  its  institutions  ;  and  in 
old  age,  when  death  was  dawning  upon  him, 
he  enunciated  the  noblest  principles  of  his  life, 
and  the  only  principles  which  can  save  this 
Government.  .  I  leave  to  Senators  and  the  coun- 
try to  judge  what  these  principles  are. 

Before  to-day  I  did  not  know  Judge  Colla- 
mer' s  religious  views.  I  knew  he  was  spirit- 
ually inclined,  and  I  believe  no  man  can  be 
great  without  such  inclination.  It  is  the  gem 
from  which  true  greatness  grows,  cultivate  it  as 
you  may.  It  enlarges  the  heart,  brightens  the 
intellect,  and  gives  true  nobility  to  the  soul.  It 
is  equally  certain  that  many  assume  it  for  base 
and  mercenary  purposes,  and  they  are  the  pests 
upon  society ;  but  Judge  Collamer,  I  may  say, 
and  let  the  remai'k  not  appear  sacrilegious,  it 
assumed.  He  was  honest  enough  to  admit  his 
errors ;  bold  enough  to  confront  his  enemies  ; 


conscientious  enough  to  concede  his  faults ; 
and  humble  enough  to  pray  to  his  God  for  for- 
giveness. 

During  the  journey  to  which  I  have  alluded 
I  advanced  the  idea  that  although  man  was 
mortal,  government,  the  creature  of  man  upon 
this  earth,  properly  regulated,  might  Ijecome  im- 
immortal ;  that  morality  and  love  for  the  neigh- 
bor were  the  essential  attributes  of  lasting  power 
and  sovereignty,  and  that  sovereignty  main- 
tained under  such  instincts  would  become  im- 
mortal. To  this  the  judge  partially  dissented, 
but  expressed  a  desire  to  read  a  work  upon  the 
subject,  a  copy  of  which  I  sent  him  a  few  months 
before  he  died. 

He  also  exin'essed  a  desire  to  read  the  works 
of  Emanuel  Swedenborg,  whom  he  considered  as 
one  of  the  greatest  men  and  writers  of  his  age, 
but  feeling  as  it  were  that  his  days  vv^ere  num- 
bered, he  said  to  me  in  a  suppressed  tone,  "It 
is  too  late  to  commence  such  an  undertaking." 
Thus  we  parted,  and  parted  forever,  unless  to 
meet  in  the  same  mansion  in  another  and  bet- 
ter world. 

May  the  Green  Mountain  boys  of  Vermont 
decorate  his  grave  with  the  verdure  and  nat- 
ural grandeur  of  their  hills  ;  and  may  the  con- 
stitutional principles  which  he  enunciated  and 
advocated  be  indelibly  impressed  upon  their 
minds !  I  would  want  this,  to  use  a  paradox, 
be  an  unwritten  inscription  upon  his  tomb. 

Mr.  SUMNER.  Mr.  President,  since  Henry 
Clay  left  this  Chamber  by  the  gate  of  death  no 
Senator  has  passed  that  way,  crowned  with  the 
samehonorableyears  as  Mr.  Collamer  ;  nor  has 
any  Senator  passed  that  way,  whose  departure 
created  such  a  blank  in  the  public  councils,  un- 
less we  except  Mr.  Douglas.  He  was  our  most 
venerable  associate ;  but  his  place  here  had  not 
shrunk  with  time.  He  was,  when  we  last  saw 
him,  as  important  to  our  debates  and  to  our 
conclusions  as  he  had  ever  been.  He  still  pos- 
sessed all  those  peculiar  powers  of  argument  and 
illustration,  seasoued  with  a  New  England  salt, 
which  he  had  from  the  l^eginning.  He  was  not 
so  old,  that  he  was  not  often  the  life  of  the 
body. 

When  he  came  into  the  Senate,  it  was  after 
long  and  various  experience  as  lawyer,  judge, 
Representative  in  the  other  House,  member  of 
the  Cabinet  and  then  again  as  judge,  in  all  which 
characters  he  had  been  single,  pure,  honest, 
faithful,  and  laborious.  Though  little  of  a  trav- 
eler, he  had  seen  much.  He  had  also  read 
much,  and  he  had  done  much.  But  all  the  re- 
sults of  observation,  study,  and  action  had  so 
passed  into  his  nature  as  to  become  a  part  of 
himself.  If  he  expressed  an  opinion  even  on 
law,  it  seemed  to  come  from  himself,  and  not 
from  books.  He  was  the  authority.  And  yet 
he  was  fond  of  books,  whether  in  his  own  pro- 
fession, or  in  other  departments  of  study.  _ 

His  fidelity  assumed  the  form  of  accuracy  in  all 
that  he  said  or  did.  He  spoke  accurately,  and 
he  was  especially  accurate  with  his  pen.  Perhaps 
nobody  was  apter  in  the  style  or  language  of 
legislation.  He  was  an  excellent  draughts- 
man, although,  without  doubt,  too  professional 
for  a  taste  not  exclusively  professional, — indul- 
ging in  traditional  phrases  and  those  favorite 
superfluities  of  the  lawyer,  said  and  aforesaid. 
The  great  act  of  July  13,  1861,  which  gave  to 
the  war  for  the  suppression  of  the  rebellion  its 
first  congressional  sanction,  and  invested  the 
President  with  new  powers,  was  drawn  by  him. 
It  was  he  that  set  in  motion  the  great  ban,  not 
yet  lifted,  by  v^^hich  the  rebel  States  were  shut 
out  from  the  communion  of  the  Union.  This 
is  a  landmark  in  our  history,  and  it  might 
properly  be  known  by  the  name  of  its  author, 
as  "  Collamer' s  statute." 

All  who  ever  sat  with  him  in  the  committee- 
room  will  long  remember  the  carefulness  with 
which  he  gave  his  counsels  and  the  complete- 
ness with  which  he  explained  them.  -Per- 
haps his  wisdom  and  fiicility  in  business  were 
nowhere  more  manifest.  I  seize  this  occasion 
to  confess  most  gratefully  my  own  personal  ob- 
ligations to  him  in  this  interesting  relation. 

The  same  character  which  appeared  io  the 
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committee-room  showed  itself  in  conversation, 
enlivened  by  a  constant  humor.  He  too  had 
his  "little  story"  for  illustration  ;  but  in  this  re- 
spect he  differed  from  the  late  President  as  one 
of  his  own  Vermont  mountains  differs  from  an 
outstretched  and  laughing  prairie  of  the  West. 
In  manner  he  was  Socratic.  The  curious  ob- 
server, fond  of  tracing  resemblances,  might  say, 
that  in  his  head,  and  even  in  his  general  ap- 
pearance, he  was  not  unlike  the  received  image 
of  Socrates ;  while  his  colloquial  powers  might 
recall  Socrates  again,  as  he  is  pictured  by  the 
aflfectionate  Xenophon,  ' '  handling  all  who  con- 
versed with  him  just  as  he  pleased."  He  had 
also  the  same  antique  simplicity,  and  I  doubt 
not  he  would  have  followed  the  wise  man  of 
Athens  bare-foot  in  the  waters  of  the  Ilissus. 
I  would  not  push  this  resemblance  too  far,  and 
I  use  it  only  for  illustration  and  not  for  parallel. 
And  yet  as  I  bring  to  mind  our  departed  friend, 
he  seems  to  assume  this  classical  form.  Call 
him,  then,  if  you  please,  the  Green  Mountain 
Socrates. 

Debate,  except  on  the  highest  occasions,  is 
only  conversation  in  public.  With  him  it  was 
conversation  always.  He  spoke,  as  he  con- 
versed, with  the  same  pith  and  humor,  and  with 
the  same  facility.  But  his  facility  did  not  tempt 
him.  In  this  gilded  amphitheater,  where  the 
speaker  is  sacrificed  to  the  galleries,  as  of  old 
the  gladiator  was  sacrificed  to  make  a  Roman 
holiday,  he  declined  all  display,  and  simply 
conversed,  and  such  was  the  desire  to  hear  him 
that  we  gathered  near  to  catch  his  words.  He 
was  not  a  frequent  speaker,  and  ho  never  spoke 
except  when  he  had  something  to  say ;  nor  did 
he  speak  for  effect  abroad,  but  only  for  effect 
in  the  debate.  Of  course,  he  was  too  honest 
and  too  considerate  of  the  Senate,  to  speak 
without  the  preparation  of  reflection  and  study. 
Though  at  times  earnest,  he  was  never  bitter. 
He  never  dropped  into  the  debate  any  poisoned 
ingredients. 

Sometimes  he  spoke  with  muck -effect,  espe- 
cially on  matters  of  law  or  finance  or  busi- 
ness. On  the  great  question  which  for  a  gen- 
eration overshadowed  all  others,  and  finally 
wrapped  the  country  in  the  "living  cloud  of 
war,"  he  was  sincerely  anti-slavery,  but  with 
certain  short-comings,  which,  in  this  impartial 
tribute,  ought  not  to  be  concealed.  His  lenity 
toward  our  monster  enemy  showed  itself  un- 
consciously when  he  spoke  of  malignant  rebels 
as  "those  southern  gentlemen  who  had  se- 
ceded ;"  and  then  again  when  at  an  earlier  date 
lie  spoke  of  "two  civilizations;"  but  he  bore 
kindly  the  reply  that  civilization  was  dnly  on 
one  side.  And  yet  on  two  occasions  in  this 
Chamber  he  strove  for  the  right  very  bravely, 
so  that  his  position  was  historic.  One  of  these 
was  many  years  ago,  shortly  after  he  came  into 
the  Senate.  The  other  was  only  last  year.  The 
historian  and  the  biographer  will  describe  these 
scenes.     One  of  them  is  the  fit  subject  of  art. 

The  earliest  of  these  occasions  was  when, 
under  the  influence  of  the  President  of  that 
day,  backed  by  Jefferson  Davis  in  the  Cabinet, 
an  illegal  government  was  set  up  in  a  distant 
Territory,  which,  in  defiance  of  the  people  there, 
proceeded  to  institute  an  infamous  Black  Code 
borrowed  from  slavery.  The  President  coun- 
tenanced the  illegal  government  and  smiled 
upon  the  Black  Code.  The  representatives 
of  slavery  in  both  Houses  of  Congress,  with 
their  northern  allies,  indifferent  to  human 
rights  and  greedy  only  of  political  power,  sus- 
tained the  President  in  his  disregard  of  that 
fundamental  principle  of  the  Declaration  of  In- 
dependence, that  "  government  stands  on  the 
consent  of  the  governed."  The  contest  was 
unequal.  On  the  one  side  was  a  struggling 
people,  insulted  and  despoiled  of  their  rights  ; 
on  the  other  side  was  the  President  with  all  the 
vast  powers  of  this  Eepublic,  with  patronage 
less  than  now  but  very  prevailing,  and  with  a 
great  political  party  which  gave  to  him  an  un- 
hesitating support.  The  contest  reached  this 
Chamber.  Naturally  it  came  before  the  Com- 
mittee on  Territories,  where  happily  the  good 
cause  was  represented  by  Jacob  Collamer  of 
yermont.     The  interest  increased  with  each 


day,  and  when  the  committee  reported,  a  scene 
ensued  without  example  among  us. 

The  reports  of  committees  are  usually  handed 
in  and  ordered  to  be  printed ;  but  noAV  at  the 
call  of  a  Senator  from  South  Carolina  the  re- 
port of  the  committee,  whitewashing  incredible 
outrages,  was  read  by  the  chairman  at  the  desk 
of  the  Secretary  of  tlae  Senate.  The  chairman 
left  his  seat  for  this  purpose,  and  stood  face  to 
face  with  the  Senate.  For  two  hours  the  apology 
for  that  usurpation,  which  had  fastened  a  Black 
Code  iTpon  an  inoffensive  people,  sounded  in 
this  Chamber,  while  the  partisans  of  slavery 
gloated  over  the  seeming  triumph.  There  was 
a  hush  of  silence,  and  there  was  sadness  also 
with  some  who  saw  clearly  the  unpardonable 
turpitude  of  the  sacrifice.  Mr.  Collamer  fol- 
lowed with  a  minority  reiDort,  signed  hj  himself 
alone,  which  he  read  at  the  desk  of  the  Secre- 
tary, standing  face  to  face  with  the  Senate. 
Jesse  D.  Bright  Avas  at  the  time  our  President, 
but  he  had  installed  in  the  chair  on  that  mo- 
mentous occasion  none  other  than  that  most 
determined  artificer  of  treason  and  drill-sergeant 
of  the  rebellion,  John  Slidell,  who  sat  behind, 
like  Mephistoi:)heles  looking  over  the  shoulder 
of  Truth,  while  the  jiatriot  Senator  standing  be- 
fore gravely  unfolded  the  enormities  which  had 
been  perpetrated.  Few  who  were  j^resent  then 
now  remain  ;  but  none  who  were  present  then 
can  fail  to  recall  the  scene.  The  rej^ort  which 
Mr.  Collamer  read  belongs  to  the  history  of 
the  country.  But  the  scene  comes  clearly  with- 
in the  domain  of  art.  In  the  long  life  of  our 
departed  friend  it  was  his  bi-ightest  and  most 
glorious  moment,  be3'ond  anything  of  honor  or 
power,  whether  in  the  Cabinet  or  on  the  bench. 
For  what  is  office  compared  to  the  priceless 
opportunity,  nobly  employed,  of  standing  as  a 
buttress  for  human  rights? 

The  other  signal  occasion,  when  he  showed 
much  of  the  same  character  and  was  surely 
inspired  by  the  same  sentiment,  was  during  the 
last  year,  when  the  illustrious  President,  who 
now  sleeps  in  immortality,  undertook,  in  disre- 
gard of  Congress  and  solely  by  executive  power, 
to  institute  civil  governments  throughout  that 
region  of  the  Union  where  civil  governments 
had  been  overthrown — imitating  in  the  agencies 
lie  employed  the  Cromwellian  system  of  ruling 
by  ' '  major  generals. ' '  The  case  of  distant  and 
oppressed  Kansas  was  revived.  Who  can  for- 
get the  awakened  leonine  energy  of  the  aged 
Senator,  when,  contrary  to  his  custom,  he  in- 
terrupted another  in  debate  to  declare  his  judg- 
ment against  the  jiower  of  the  President  to 
institute  permanent  civil  governments  "  to  last 
beyond  the  war. ' '  The  dividing  line  was  clear. 
The  President  might  exercise  a  temporary 
military  power ;.  but  Congress  must  lay  the  foun- 
dations of  permanent  peace.  This  simple 
principle  was,  of  course,  only  the  corollary  of 
that  rule  of  Jefferson,  which  has  become  one 
of  the  common-places  of  our  political  system, 
asserting  "the  supremacy  of  the  civil  over  the 
military  authority."  The  eggs  of  crocodiles 
can  produpe  only  crocodiles,  and  it  is  not  easy 
to  see  how  the  eggs  laid  by  military  power  can 
be  hatched  into  an  American  State. 

This  interjected  judgment  was  afterward  de- 
veloped in  a  speech,  which,  for  sententious  wis- 
dom and  solid  sense,  is,  perhaps,  the  liest  he 
ever  delivered.  It  is  not  long,  but,  like  the  Ro- 
man sword,  it  is  effective  from  its  veiy  short- 
ness. He  spoke  with  the  authority  of  years,  but 
he  spoke  also  with  another  peculiar  authority, 
for  it  was  he  who  drew  the  act  of  Congress 
which  placed  the  rebel  States  under  the  ban. 
Positively,  earnestly,  and  most  persuasively  he 
insisted  that  Congress  should  not  abdicate  its 
control  of  this  question.  His  conclusion  was 
repeated  again  and  again.  It  was  for  Congress, 
he  said,  to  say  when  that  state  of  things  existed 
which  would  entitle  the  rebel  States  to  perform 
their  functions  as  integral  parts  of  the  Union. 
It  was  for  Congress  to  decide  this  question,  and 
not  for  the  President,  except  so  far  as  the  Presi- 
dent unites  in  an  act  of  Congress  by  his  signa- 
ture. And  he  asked,  "When  will  and  when 
ought  Congress  to  admit  these  States  as  being 
in  their  normal  condition?"     To  which  he  an- 


swers, "It  is  not  enough  that  they  stop  their 
hostility  and  are  repentant.  They  should  pre- 
sent fruits  meet  for  repentance.  They  should 
furnish  to  us  by  their  actions  some  evidence  that 
the  condition  of  loyalty  and  obedience  is  their 
true  condition  again,  and  Congress  must  pass 
upon  it ;  otherwise  ice  have  no  securiiies.  And  I 
insist  that  the  President  by  making  peace  with 
them,  if  you  please,  by  surceasing  military  oi)era- 
tions  does  not  alter  their  status  until  Congress 
passes  upon  it. ' '  Then  again  filled  with  the 
thought,  he  exclaims, ' '  The  great  essential  thing 
now  to  insist  upon  is  that  Congress  shall  do  noth- 
ing which  can  in  any  way  create  a  doubt  about 
our  power  over  the  subject."  And  still  plead- 
ing against  executive  interference,  he  says,  "I 
believe  that  when  reestablishing  the  condition 
of  peace  with  that  people.  Congress,  represent- 
ing the  United  States,  has  power  in  ending  this 
war  as  any  other  war  to  get  some  security  for 
the  future.  It  would  be  a  strange  thing  if  it 
were  not  true  that  this  nation  in  ending  a  civil 
as  well  as  a  foreign  war  could  close  it  and  make 
peace  by  obtaining,  if  not  indemnity  for  the  past, 
at  least  some  security  for  fidure  peace. ' '  This 
was  the  last  speech  of  our  patriot  Senator.  It 
is  his  dying  legacy  to  his  country.  Let  all,  from 
President  to  citizen,  heed  its  words.  The  as- 
piration so  often  expressed  to-day  that  he  had 
lived  to  take  part  in  the  restoration  of  the  rebel 
States  is  fulfilled.  He  lives  in  his  declared 
oj)inions,  which  are  now  echoed  from  the  tomb. 
Say  not  that  I  err,  because  here,  at  his  fu- 
neral, seeking  to  do  him  honor,  I  exhibit  him 
bravely  standing  face  to  face  with  executive  pow- 
er, wielded  hy  a  President  who  was  instigated 
by  Jefferson  Davis,  and  then  again  bravely  stand- 
ing face  to  face  with  executive  power,  wielded 
by  the  gentle  hand  of  Abraham  Lincoln.  In 
the  first  case  it  was  to  save  an  outraged  people ; 
in  the  other  case,  it  was  to  vindicate  the  powers 
of  the  people  of  the  United  States  in  Congress 
assembled  to  jirovide  guarantees  and  safeguards 
against  that  wickedness  and  perjury  which  had 
deluged  his  beloved  country  with  blood.  Say 
not  that  I  err,  because  now,  at  his  funeral, 
anxious  that  his  best  actions  should  not  be  for- 
gotten, I  commemorate  this  championship.  He 
is  dead,  but  the  good  he  has  done  cannot  die. 
And  hereafter  faithful  Senators,  struggling  with 
executive  power,  will  catch  a  new  inspiration 
from  his  example.  A  bishop  of  the  church 
tells  us  that  "all  is  not  lost  while  there  is  a 
man  left  to  reprove  error  and  bear  testimony 
to  the  truth ;  and  the  man  who  does  it  with 
becoming  spirit  may  stop  a  Prince  or  Senate  in 
full  career,  and  recover  the  day. ' '  But  where 
this  spirit  has  been  shown. — where  an  honored 
associate  has  earned  this  title  to  fame — I  insist 
that  it  shall  be  made  known.  The  battles  of 
regiments  are  inscribed  on  their  colors.  I  now 
inscribe  on  the  colors  of  Jacob  Collamer  the 
civic  battles  which  he  fought.  Swords  of  honor 
are  placed  on  the  coffins  of  lamented  generals. 
I  now  place  on  the  coffin  of  a  lamented  Senator 
the  simple  truthful  record  of  his  acts. 

Mr.  POLAND.  Mr.  President,  I  had  in- 
tended not  to  occuijy  the  attention  of  the  Sen- 
ate by  any  observations  of  my  own  upon  this 
occasion.  My  distinguished  colleague,  who  was 
for  so  many  years  associated  in  public  life  with 
Judge  Collamer,  not  only  in  this,  but  also  in 
the  other  House  of  Congress,  was  so  eminently 
fitted,  both  in  thoughts  and  words,  to  do  justice 
to  his  fame  and  memory,  and  to  express  the 
deep  regret  and  grief  of  the  people  of  our  State 
athis  loss,  that  I  did  not  feel  at  liberty  to  weaken 
what  he  might  say  by  any  feeble  utterance  of 
my  own.  The  knowledge,  too,  that  other  dis- 
tinguished members  of  this  body ,  long  associated 
with  Judge  Collamer,  not  only  as  Senators, 
but  in  other  high  departments  of  the  public  ser- 
vice, would  address  the  Senate  upon  the  an- 
nouncement of  his  decease,  was  an  additional 
circumstance  urging  me  to  silence.  But  more 
mature  consideration  has  brought  me,  within  a 
very  few  hours,  to  a  different  determination, 
and  to  the  belief  that  in  justice  to  myself,  as 
the  successor  of  Judge  Collamer  to  a  seat  in 
this  branch  of  Congress,  and  to  the  people  of 
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the  State  which'  so  highly  trusted  and  honored 
him,  my  own  feeble  voice  ought  to  be  added 
to  the  general  mourning  over  his  lamented  de- 
cease. 

My  colleague  and  other  Senators  who  have 
addressed  us  at  the  present  time,  have  far  bet- 
ter knowledge  of  the  career  of  my  lamented 
predecessor,  as  a  statesman  and  a  member  of 
the  General  Government,  than  nij'self,  for  they 
were  associated  with  him,  and  witnessed  his 
daily  labors  in  those  great  departments,  while 
my  knowledge  was  merely  that  of  the  people 
at  lai-ge,  derived  from  the  published  proceed- 
ings and  debates,  and  the  current  history  of 
public  affairs.  This  reason  alone  is  ample 
why  I  should  not  trespass  upon  a  theme  already 
so  sufficiently  and  eloquently  presented. 

But  the  greatness  and  usefulness  of  my  prede- 
cessor consisted  not  alone  in  his  distinguished 
services  to  his  State  and  nation  in  the  two 
Houses  of  Congress,  and  as  a  Cabinet  minister. 
He  was  eminently  distinguished  as  a  lawyer 
and  a  judge ;  and  in  these  respects  I  doubt- 
less knew  him  better  than  any  other  member 
of  this  body  except  my  colleague ;  and  the  few 
words  I  desire  to  say  will  relate  mainly  to  his 
professional  and  judicial  character  and  repu- 
tation. Professional  reputation  and  fame,  how- 
ever well  earned  and  deserved,  (except  at  a 
few  favorite  points,  and  in  the  national  tribu- 
nals, )  is  always  local  in  its  character,  and  ex- 
tends little,  if  any,  beyond  the  sphere  of  its 
actual  administration  ;  hardly  ever  outside  the 
lines  of  a  State. 

And  the  same  is  true  of  judicial  reputation, 
earned  upon  the  beucli  of  the  State  courts,  un- 
less the  judicial  career  of  the  recipient  extends 
over  an  unusual  period  of  time.  The  reason 
for  this  is  sufficiently  apparent  from  the  fact 
that  the  professional  and  judicial  labors  of  law- 
yers and  judges  are  generally  bestowed  ui^on 
matters  of  mere  private  concern  and  individ- 
ual interest,  and  however  important  and  useful 
to  the  parties  themselves,  excite  but  little  inter- 
est in  the  public  mind.  Much  the  larger  part  of 
Judge  Collamer's  professional  life  had  passed 
before  I  knew  him  personally,  for  he  had  been 
already  three  years  upon  the  bench  of  our  su- 
preme court  when  I  came  to  the  bar  in  1836. 
From  that  time  until  his  retirement  from  the 
bench  in  1842,  I  was  a  practitioner  before  the 
court  of  which  he  was  a  member.  During  the 
short  period  that  elapsed  between  his  retire-' 
ment  from  the  lower  House  of  Congress,  and 
his  return  to  the  bench  in  1850,  he  resumed  the 
practice  of  his  profession ;  and  during  that  time 
I  was  a  member  of  the  supreme  court  of  the 
State.  Under  the  Jiew  organization  of  the  ju- 
diciary of  the  State  in  1850,  Judge  Collamer 
was  made  judge  of  the  second  judicial  circuit, 
and  held  that  office  until  his  election  to  the 
Senate  in  1854.  During  this  period  I  held  the 
same  office  for  the  fourth  judicial  circuit,  and 
it  was  during  this  time  only  that  I  v/as  ever 
brought  into  very  intimate  personal  relations 
with  him. 

I  learn  from  members  of  the  profession  who 
were  contemporary  with  Judge  Collamer  in  the 
earlier  portion  of  his  professional  career,  that 
his  excellent  natural  abilities,  together  with  his 
thorough  and"  accurate  knowledge  of  the  law, 
obtained  by  close  application  and  study;  his 
diligence  and  faithfulness  in  attending  to  the 
interests  of  his  clients,  and  especially  his  un- 
swerving honesty  and  integrity,  soon  brought  to 
him  large  professional  employment,  and  that 
his  sphere  of  practice-and  reputation  steadily 
enlarged  up  to  the  time  he  left  the  bar  for  the 
bench.  He  was  ever  exact  and  thorough  in 
his  preparation,  to  the  smallest  details,  and  in 
the  conduct  of  trials  was  always  watchful  that 
no  proper  presentation  or  argument  beneficial 
to  his  client  should  be  omitted.  Nor  did  he 
ever  fail  to  see  and  to  avail  himselfof  all  proper 
advantage  given  him,  either  by  the  weakness 
of  his  adversary's  cause  or  by  any  lack  of  pro- 
fessional skill  shown  in  its  support.  But  his 
practice  of  the  law  was  honoralile  and  manly  ; 
he  never  sought  advantage  for  his  client's  cause 
by  the  use  of  craft  and  cunning,  so  often  resorted 
to  by  less  scrupulous  members  of  the  profes- 


sion. But  it  was  more  in  his  character  as  an 
advocate  that  his  peculiar  and  characteristic 
fairness  was  exhibited.  He  always  presented 
every  legitimate  argument  in  favor  of  his  cause 
forcibly  and  effectively. 

But  he  never  resorted  to  subtle  and  ingenious 
sophistries  to  disguise  and  conceal  a  dishonest 
cause,  or  to  entrap  and  bewilder  the  triers.  His 
style  and  manner  as  an  advocate,  especially 
before  juries,  were  peculiarly  his  own.  His  pre- 
sentation of  a  cause  to  a  jury  was  as  cool,  de- 
liberate, aiM  dispassionate  as  his  argument  of 
a  dry  question  of  law  before  the  court  or  a  ques- 
tion of  i^ublic  affairs  in  the  Senate.  He  never 
appealed  to  the  passions  or  prejudices  of  his 
auditors,  whoever  they  were,  but  sought  always 
to  move  and  convince  their  judgments.  He 
abhorred  and  detested  everyform  of  deceit  and 
falsehood  in  others,  and  disdained  the  use  of  it 
himself. 

Such  an  advocate  was  of  course  ever  listened 
to  with  the  highest  respect,  and  his  arguments 
received  all  that  consideration  to  which  his 
ability  and  candor  so  well  entitled  them. 

Judge  Collamer  came  to  the  bench  a  ripe, 
thoroughly  trained  lawyer.  His  popularity  as 
a  judge  was  all  that  could  have  been  expected 
from  a  man  of  his  talents  and  attainments.  He 
was  especially  fortunate  and  gifted  as  a  presiding 
judge  at  jury  trials.  His  ready  and  accurate 
knowledge  of  the  law,  his  keen  and  quick  ap- 
prehension, his  extensive  acquaintance  with 
men,  and  the  motives  and  incentives  to  human 
conduct,  and  especially  his  strong  and  intuitive 
love  of  justice,  enabled  him  at  once  to  master 
a  case,  and  detect  the  true  from  the  false,  and, 
without  apparent  effort,  to  make  the  truth  of 
the  case  manifest  to  others.  His  manner  and 
deportment  upon  the  bench  were  always  kind 
and  considerate ;  he  listened  patiently  to  even 
slow  and  plodding  counselors,  endeavoring  to 
explain  and  illustrate  what  he  already  saw 
clearly. 

He  Avas  ever  prompt,  fearless,  and  inflexible 
in  his  decisions,  with  nothing  of  timidity  or  fa- 
voritism, always  so  painful  when  exhibited  on 
the  bench.  It  is  saying  no  more  than  the  truth, 
that  he  was  one  of  the  most  efficient  and  satis- 
factory nisiprius  judges  who  have  ever  sat  upon 
the  bench. 

His  published  opinions  while  a  judge  of  the 
supreme  court  are  models  of  judicial  compo- 
sitions. For  accuracy  of  learning,  terseness  of 
statement,  clearness  and  comprehensiveness  of 
style,  I  do  not  knov/  where  they  are  excelled. 

ITad  Judge  Collamer  remained  iipon  the 
bench  to  the  end  of  his  life,  like  Chief  Justice 
Shaw  of  Massachusetts,  or  Chief  Justice  Gib- 
son of  Pennsylvania,  I  have  no  doubt  his  ju- 
dicial fame  would  have  equaled  that  of  those 
eminent  jurists. 

I  have  no  need  to  speak  of  the  character  of 
Judge  Collamer  in  his  more  private  and  per- 
sonal relations,  or  his  rare  and  generous  quali- 
ties and  gifts  as  a  social  companion.  All  who 
were  ever  associated  with  him  in  any  capacity 
will  ever  retain  a  loving  remembrance  of  his 
kind  and  genial  nature,  his  keen  and  pleasant 
wit,  his  love  and  fund  of  anecdote.  His  duties 
as  a  husband  and  father,  as  a  citizen  and  Chris- 
tian, were  ever  faithfully  and  conscientiously 
fulfilled. 

In  brief,  sir,  I  have  never  known  any  man 
who  came  nearer  attaining  the  full  measure  of 
what  I  believe  to  have  been  the  great  object 
of  my  predecessor  in  the  performance  of  all 
the  duties  of  life,  from  the  humblest  to  the 
highest,  to  be  a  just  man  before  God  and  his 
fellow-men. 

The  people  of  his  and  my  State  have  ever 
held  him  in  the  highest  respect ;  they  mourn 
his  loss  in  common  with  the  whole  nation,  and 
they  will  ever  cherish  in  their  hearts  the  mem- 
ory of  his  wisdom  and  his  virtues. 

Fortunate  may  each  of  us  consider  himself, 
if  at  the  end  of  the  journey  of  life  he  be  able  to 
leave  behind  him  a  reputation  so  full  of  useful- 
ness, and  a  character  so  pure  and  unsullied. 

The  resolutions  were  unanimously  adopted ; 
and  the  Senate  adjourned. 


HOUSE  OP  REPRESENTATIVES. 
TnuRRDAT,  December  14,  1865. 
The  House  met  at  twelve  o'  clock  m.     Prayer 
by  the  Chaplain,  Rev.  C.  B;  Botnton. 

The  Journal  of  yesterday  was  read  and 
approved. 

JURORS  IN  DISTRICT  OF  COLUMBIA. 
A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  announced  that  the  Senate  had 
passed,  without  amendment,  the  bill  (H.  R. 
No.  24)  entitled  "  An  act  providing  for  the 
selection  of  jurors  to  serve  in  the  several 
courts  of  the  District  of  Columbia." 

COMMITTEE  FOR  DISTRICT  OF  COLUMBIA. 

The  SPEAKER  announced  the  appointment 
of  Mr.  Roswell  Hart,  of  New  York,  as  a 
member  of  the  Committee  for  the  District  of 
Columbia,  inplace  of  Mr.  Davis,  excused. 

REIMBURSEMENT  OF  LOYAL  STATES. 

The  SPEAKER  also  announced  the  appoint- 
ment of  the  following-named  members  as  the 
special  committee  on  the  subject  of  the  reim- 
bursement of  the  loyal  States  for*  advances 
made  and  debts  contracted  in  support  of  the 
war  for  the  preservation  of  the  Union: 

Messrs.  James  G.  Blaine  of  Maine,  Samuel 
Hooper  of  Massachusetts,  Benjamin  F.  Loan 
of  Missouri,  Benjamin  M.  Boyer  of  Pennsyl- 
vania, William  A.  Darling  of  New  York, 
Tobias  A.  Plants  of  Ohio,  and  William  A. 
Newell  of  New  Jersey. 

RECONSTRUCTION. 

The  SPEAKER  also  announced  the  appoint- 
ment of  the  following  named  as  members  on 
the  part  of  the  House  of  the  joint  committee  to 
inquire  into  the  condition  of  the  late  so-called 
confederate  States,  and  their  right  to  repre- 
sentation in  Congress : 

Messrs.  Thaddeus  Stevens  of  Pennsylvania, 
Elieu  B.  Washburne  of  Illinois,  Justin  S. 
Morrill  of  Vermont,  Henry  Grider  of  Ken- 
tucky, JoiTN  A.  Bingham  of  Ohio,  Roscoe 
CoNKLiNG  of  New  York,  George  S.  Boutwell 
of  Massachusetts,  Henry  T.  Blow  of  Mis-  ■ 
souri,  and  Andrew  J.  Rogers  of  New  Jersey. 

REPRESENTATIVES  OF  DAVID  G.  BATES. 

Mr.  PRICE,  by  unanimous  consent,  intro- 
duced a  bill  for  the  relief  of  the  legal  repre- 
sentatives of  David  G.  Bates ;  which  was  read 
a  first  and  second  time,  and  referred  to  the 
Committee  of  Claims. 

ADJOURNMENT  OVER  THE  HOLIDAYS. 

Mr.  WASHBURNE,  of  Illinois.  I  have 
been  requested,  Mr.  Speaker,  by  several  gen- 
tlemen to  bring  up  the  question  of  the  adjourn- 
ment of  Congress  over  the  holidays.  I  will, 
by  the  consent  of  the  House,  offer  a  resolution, 
leaving  the  dates  blank,  and  get  an  expression 
of  the  sentiment  of  the  House  on  this  subject. 
I  think  we  may  as  well  determine  at  this  time 
when  and  for  how  long  Congress  will  adjourn 
over.  I  will  state  frankly  that  my  own  propo- 
sition v/ould  be  to  adjourn  over  from  to-day 
until  the  8th  or  9th  of  January. 

There  being  no  objection, 

Mr.  WASHBURNE,  of  Illinois,  submitted 
the  following  resolution : 

Resolved,  (the  Senate  concurring,)  That  when  the 
two  Houses  of  Congress  adjourn  on  the  —  day  of 
December,  they  will  adjourn  to  meet  on  the  — day  of 
January  next. 

Mr.  STEVENS.  The  gentleman  leaves  blanks 
in  his  resolution,  and  I  m.ove  that  when  we  ad- 
journ for  the  holidays  we  shall  adjourn  from 
the  21st  of  December  to  the  4th  of  January, 
from  Thursday  until  Thursday,  beingtwo  weeks. 
I  move  to  fill  the  blanks  in  that  way. 

Mr.  WILSON.  I  suggest  to  the  gentleman 
from  Pennsylvania  to  make  it  the  9th  of  Jan- 
uary. 

Mr.  WASHBURNE,  of  Illinois.  In  order 
to  test  the  sense  of  the  House,  I  move  that 
when  the  House  adjourns  to-day,  it  adjourn  to 
meet  on  the  9th  of  January. 

Mr.  STEVENS.  My  proposition  is  to  ad- 
journ from  the  21st  of  December  to  the  4th  of 
January. 

Mr.  JOHNSON.     I  understand  the  original 
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proposition  to  be,  that  when  we  adjourn  to-day 
we  adjourn  to  meet  on  the  9th  of  January. 

The  SPEAKER.  That  is  the  original  prop- 
osition. 

Mr.  JOHNSON.  I  desire  to  say  that  we  may 
as  well  at  once  vote  to  include  all  of  the  holi- 
days and  be  done  with  them.  I  am  for  the  9th 
of  January,  which  will  include  the  8th  of  Jan- 
uary, a  day  much  thought  of  in  my  section  of 
the  country,  and  generally  celebrated  in  the 
right  way.  I  prefer  to  take  in  all  the  holidays 
at. once,  and  thus  leave  gentlemen  who  live  at 
a  great  distance  from  the  capital  to  spend  the 
holidays  at  home. 

Mr.  EADFORD.  You  might  as  well  in- 
clude the  4th  of  July. 

Mr.  JOHNSON.  They  do  not  know  any- 
thing in  New  York  of  the  4th  of  July ;  it  is 
''played  out." 

_  Those  of  us  who  live  within  twelve  hours' 
ride  of  the  capital  do  not  consider  it  material 
whether  we  take  two  or  three  little  adjourn- 
ments, or  take  them  altogether.  I  jorefer  to 
favor  those  who  live  at  a  distance  by  taking 
all  of  tha holidays  at  once. 

Mr.  FARNSAVORTH.  For  the  same  rea- 
son we  ought  to  include  the  22d  of  February. 
For  my  own  part  I  am  for  voting  now  and  ad- 
journing next  summer.  It  is  said  there  is 
nothing  to  do  now;  but,  sir,  we  have  just  as 
much  to  do  now  as  we  will  when  we  come 
back  from  the  holidays.  No  business  will  be 
digested  during  the  holidays  ;  the  Houses  will 
not  be  in  session  ;  committees  will  not  meet ; 
members  will  not  be  here  ;  and  no  reports  will 
be  ready  then  any  more  than  they  are  now. 
"We  will  get  together  after  several  weeks'  ab- 
sence in  the  same  condition  as  when  we  ad- 
journed, and  we  will  have  lost  two  or  three 
weeks  of  the  healthiest  and  best  season  for 
work.  The  result  will  be  that  we  will  be  swel- 
tering here  during  the  months  of  July  and  Au- 
gust,_  with  every  prospect  that  we  will  be  vis- 
ited in  spring  by  a  deadly  epidemic  which  has 
already  visited  Asia  and  Europe.  * 

It  seems  to  me  that  it  is  folly  on  the  part  of 
Coiigress  to  adjourn  now.  Why  not  continue 
our  session,  and  adjourn  over  Christmas  and 
New  Year's  day,  or  several  days  for  the  holi- 
days? We  can  adjourn  again  on  the  8th  of 
January.  Why  not  continue  our  sessions  and 
work  during  the  healthy  season  of  the  year, 
when  we  are  vigorous  and  in  good  condition, 
rather  than  to  stay  here  and  swelter  during  the 
month  of  August.  I  have  never  been  here  a 
long  session  but  that  the  members  toward  the 
adjournment  have  regretted  the  adjournment 
over  the  holidays,  and  that  they  had  not  staid 
here  and  worked.  I  should  like  to  get  an  ex- 
pression of  the  members  who  think  with  me — 
who  are  in  favor  of  working  now  and  adjourn- 
ing early. 

Mr.  SPALDING.  I  am  opposed  to  this 
whole  practice  of  adjourning  over  the  holidays 
and  consuming  some  two  or  three  weeks  of  val- 
uable time.  When  I  came  here,  I  came  prepared 
to  spend  the  session  of  Congress  and  to  do  the 
work  intrusted  to  us,  butlam  willing  to  accom- 
modate my  western  friends  who  came  with  the 
expectation  of  returning  to  visit  their  friends 
during  the  holidays.  I  am  willing  to  vote  for  a 
reasonable  time.  The  sense  of  the  committee 
of  which  I  am  a  member  was  taken  this  morn- 
ing, and  we  agreed  to  vote  for  an  adjournment 
of  two  weeks,  from  the  21st  of  December  to  the 
4th  of  January.  That  is  as  long  a  time  as  was 
ever  given,  and  as  long  a  time  as  in  reason  can 
be  asked. 

I  reiterate  what  has  been  so  well  said  by  the 
gentleman  from  Illinois,  that  we  are  losing  the 
most  valuable  time  for  work  by  adjourning  over 
two  or  three  weeks  now  when  we  can  work 
every  hour  and  day,  whereas  Avhen  the  warm 
season  begins  we  shall  be  sweltering  here  and 
shall  regret  we  did  not  work  when  the  season 
admitted.  I  hope  that  the  majority  of  this 
House  will  not  consent  to  adjourn  for  a  longer 
period  than  two  weeks.  I  will  vote  for  that ; 
if  it  IS  to  exceed  that,  I  will  vote  against  the 
whole  measure. 

Mr.  KELLEY  obtained  the  floor. 


Mr.  STEVENS.  Will  my  colleague  yield  a 
moment,  that  I  may  modify  my  amendment? 

Mr.  KELLEY.     I  will. 

Mr.  STEVENS.  I  will  modify  the  amend- 
ment, and  make  it  read  "that  when  the  House 
adjourns  on  Wednesday,  the  20th,"  so  that  we 
need  not  meet  on  Thursday.  Many  members 
want  to  reach  home  before  Sunday,  and  I  have 
great  respect  for  their  scruples.  While  I  am 
up,  I  will  say  that  I  shall  be  very  sorry  if  the 
House  adjourns  over  from  this  week  or  the 
beginning  of  next,  for  the  reason  that  the  Com- 
mittee of  Ways  and  Means  are  expected,  and 
indeed  are  ordered  by  the  rules  of  tlie  House, 
to  _  report  the  principal  appropriation  bills  within 
thirty  days  after  the  meeting  of  Congress.  So 
far,  we  have  not  been  able  to  do  anything  for 
want  of  the  estimates.  We  are  very  anxious 
to  get  in  those  bills  before  the  holidays,  and 
put  them  on  file,  in  order  that  members  may 
examine  them.  We  cannot  do  that  if  we 
adjourn  before  next  Wednesday. 

Mr.  KELLEY.  If  the  8th  of  January  is  to 
be  kept  as  a  holiday,  it  seems  to  me  we  might 
as  Avell  adjourn  to  the  9th,  as  to  the  4th.  It 
comes  on  Monday,  and  we  might  as  well  ad- 
journ until  Tuesday  as  Monday  of  that  week. 

But  it  was  not  to  that  point"  that  I  rose.  I 
rose  as  promptly  as  I  could  at  the  close  of  the 
remarks  of  my  colleague  [Mr.  Johnson]  to  ask 
him  for  a  little  information.  He  told  us  that 
the  4th  of  July  was  played  out.  I  wanted  to 
know  where  that  was  done,  whether  it  was  at 
Vicksburg  or  at  Gettysburg. 

Mr.  JOHNSON.  I  told  the  gentleman  from 
New  York  [Mr.  Radford]  the  4th  of  July 
was  played  out!  It  was  played  out  at  Gettys- 
burg. My  colleague  did  not  help  to  play  it 
out. 

Mr.  WASHBURNE,  of  Illinois.  I  now  de- 
mand the  previous  question  on  the  propositions 
before  the  House. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  first  question  being  on  the  amendment 
offered  by  Mr.  Wilson  to  the  amendment  of 
Mr.  Stevkks,  and  there  being,  on  a  division — 
ayes  93,  noes  53;— 

Mr.  EARNS  WORTH  demanded  theyeas  and 
nays. 

Mr.  PIKE.  I  hope  the  gentleman  will  with- 
draw that  demand,  and  take  the  yeas  and  nays 
upon  the  main  pronosition. 

Mr.  EARNS  WORTH.  I  will  withdraw  the 
demand. 

Mr.  SPALDING.     I  renew  it. 

Mr.  WRIGHT.  I  rise  to  a  question  of  order. 
I  do  not  understand  how  an  amendment  to  an 
amendment  can  be  in  order  vvhen  it  embraces 
the  precise  proposition  of  the  original  resolu- 
tion. 

The  SPEAKER.  That  would  be  a  good  point 
of  order  if  the  facts  were  so,  but  unfortunately 
thatis  not  a  correct  statement  of  the  case.  The 
original  proposition  fixed  tv/o  periods  of  time, 
one  for  adjournment,  and  one  for  reassembling. 
The  amendment  of  the  gentleman  from  Penn- 
sylvania fixes  two  different  periods  of  time ; 
and  the  amendment  of  the  gentleman  from 
Iowa  proposes  to  change  the  time  of  reassem- 
bling only  as  fixed  in  the  amendment  of  the 
gentleman  from  Pennsylvania.  The  Chair  there- 
fore overrules  the  point  of  order. 

The  yeas  and  nays  were  ordered. 

The  question  was  put ;  and  it  was  decided  in 
the  affirmative— yeas  87,  nays  71,  not  voting 
24 ;  as  follows : 

YEAS— Messrs.  Allison,  Ancona,  James  M.  Ashley, 
Banks,  Barker,  Baxter,  Bearnan,  Bidwell,  Blaine, 
Loutwell,  Boyer,  Brandegce,  Bromwell,  Brooks, 
Broomall.  Sidney  Clarke,  Conkling,  Cook,  Cullom, 
Darling,  Davis,  Dawson,  Delano,  Deming,  Denison, 
Dixon,  Dounelly,  EckJey,  Eggleston,  Eldridge,  Far- 
quhar,  linck,  Glossbrenncr,  Grider,  Grinnell,  Aaron 
Harding,  Hart,  Hayes,  Hill,  Holmes,  Hotchkiss,  Asa- 
,,^^t7-  Hubbard,  Demas  Plubbard,  Hulburd,  James 
M.  Humphrey,  Ingcrsoll,  Jenckes,  Johnson,  Julian, 
Kelley,  Kiiykendall,  Lo  Blond,  Longyear,  Marvin, 
MeCullough,  Molndoe,  Moorhead,  Myers,  Niblack, 
Nicholson,  Orth,  Paine,  Patterson,  Perham.  Price, 
Radlord,  Alexander  H.  Rice,  Rousseau,  Sawyer, 
Shanklin,  Sloan,  Starr,  Stillwell,  Strouse, Tabei-,  Tay- 
lor, Francis  Thomas,  Trimble,  Trowbridge,  IJpson, 
Llihu  B.  Washburne,  Wolker,  Wentworth,  Whaley, 
Williams,  James  F.  AVilson,  and  Winfield— 87.  I 


,  NAYS— Messrs.  Alley,  Ames,  BaKer,.Baldwin,  Ben- 
jamin, Bergen,  Bingham,  Blow,  Buckland,  Bundy, 
Reader  W.  Clarke,  Cobb,  Dawes,  Defrees,  Driggs, 
Ehot,  Farnsworth,  Ferry,  Griswold,  Hale,  Abner  C. 
Harding,  Henderson,  Chester  D.  Hubbard,  John  H. 
Hubbard,  James  R.  Hubbell,  James  Humphrey,  Kas- 
son,  Kelso,  Kerr,  Kctcham,  Laflin,  Latham,  George 
V.  Lawrence,  WilliamLawrence,"Loan,  Lynch, Mar- 
shall, McKee,  MeRuer,  Mercur,  Morris,  Moulton, 
Newell,  O'Neill,  Phelps,  Pike,  Plants,  Samuel  J. 
Randall,  William  H.  Randall,  Raymond,  John  H. 
Rice,  Ritter,  Rogers,  Rollins,  Ross,  Scofleld,  Shella- 
bargcr,  Sitgreaves,  Smith,  Spalding,  Stevens,  Thayer, 
John  L.  Thomas,  Van  Aernam,  Burt  Van  Horn, 
Voorhees,  Ward,  Warner,  AVilliam  B.  Washburn, 
Vvindom,  and  Wright— 71. 

NOT  VOTING— Messrs.  Anderson,  Delos  R.  Ash- 
ley, Chanler,  Culver,  Dumont,  Garfield,  Goodyear, 
Hams,  Higby,  Hogan,  Hooper,  Edwin  N.  Hubbell. 
Jones,  Marston,  McClurg,  Miller,  Morrill,  Noell, 
Pomeroy,  bchenck,  Thornton,  Robert  T.  Van  Horn, 
Stephen  F.  Wilson,  and  Woodbridge— 24. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

ENROLLED  BILLS. 

Mr.  COBB,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had 
examined  and  found  truly  enrolled  bills  of  the 
following  titles  ;  when  the  Speaker  signed  the 
same,  namely : 

An  act  (H.  R.  No.  24)  to  amend  an  act  en- 
titled "An  act  proyiding  for  the  selection  of 
jurors  to  serve  in  the  several  courts  of  the  Dis- 
trict of  Columbia;"  and 

An  act  (H.  R.  No.  23)  to  prevent  the  spread 
of  foreign  diseases  among  the  cattle  of  theUni- 
ted  States. 

ADJOURNMENT  OVER. 

The  question  recurred  on  agreeing  to  Mr. 
Stevens's  amendment  as  amended;  and  be- 
ing put,  the  -said  amendment  was  agreed  to. 

Mr.  PIKE.  I  now  demand  the  yeas  and 
nays  on  the  adoption  of  the  resolution  as 
amended,  and  I  hope  it  will  be  voted  down. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  it 
will  not. 

The  yeas  and  nays  were  ordered. 

Mr.  ROLLINS  moved  that  the  resolution  be 
laid  uijon  the  table. 

Mr..  FARNSWORTH  demanded  the  yeas 
and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  question  was  taken,  and  the  House  re- 
fused to  lay  the  resolution  upon  the  table. 

The  question  was  then  taken  on  agreeing  to 
the  concurrent  resolution  as  amended  ;  and  it 
was  decided  in  the  affirmative — yeas  90,  nays 
67,  not  voting  25  ;  as  follows : 

YEAS— Messrs.  Allison,  Ancona,  James  M.  Ashley, 
Banks,  Barker,  Baxter,  Beaman,  Bidwell,  Blaine, 
Blow,  Boutwell,  Boyer,  Bromwell,  Brooks,  Broomall, 
Sidney  Clarke,  Conkling,  Cook,  Cullom,  Darling,  Da- 
vis, Diiwsou,  Deming,  Denison,  Dixon,  Donnelly, 
Driggs,  Eokley,  Eggleston,  Eldridge,  Farquha ij  Finck, 
Glossbrcnner,  Grider,  Grinnell,  Hale,  Aaron  Harding, 
Hart,  Hayes,  Hill,  Holmes,  Hotchkiss,  Asahci  W. 
Hubbard,  Demas  Hubbard,  Ilulburd,  James  M. 
Humphrey,  Ingersoll,  Jenckes,  Johnson,  .Julian, 
Kelley,  Kuykendall,  Le  Blond,  Longyear,  Marvin, 


Stevens,  Stillwell,  Strouse,  Taber,  Taylor,  Francis 
Thomas,  Trimble,  Trowbridge,  Upson,  Van  Aernam, 
Burt  Van  Horn,  Elihu  B.  Washburne,  Welker,  Wil- 
liams, James  F.  Wilson,  Stephen  F.  Wilson,  Winfield, 
and  Woodbridge — 90. 

NAYS— Messrs.  Alley,  Ames,  Baker,  Baldwin,  Ben- 
jamin, Bergen,  Bingham,  Buckland,  Bundy,  Reader 
W.  Clarke,  Cobb,  Dawes,  Defrees,  Eliot,  Farnsworth, 
Ferry,  Griswold,  Abner  C.  Harding,  Henderson,  Ho- 
gan, John  H.  Hubbard,  Edwin  N.  Hubbell,  James  R. 
Hubbell,  .James  Humphrey,  Kasson,  Kelso,  Kerr, 
Ketoham,  Laflin,  Latham,  George  V.  Lawrence^  Wil- 
liam Lawrence,  Loan,  Lynch,  Marshall,  McClurg, 
McKee,  McRucr,  Mercur,  Morris,  Moulton,  O'Neill, 
Phelps,  Pike,  Plants,  Samuel  J.  Randall,  William  H. 
Randall,  Raymond,  John'H.  Rice,  Ritter,  Rogers, 
PbOllins,  Ross,  Scofield,  Shellabarger,  Sitgreaves, 
Smith,  Spalding,  Thayer,  John  L.  Thomas,  Thornton, 
Voorhees,  Ward,  AVarncr,  William  B.  Washburn, 
Windom,  a.nd  Wright — 67. 

NOT  VOTING— Messrs.  Anderson,  Delos  R.  Ashley, 
Brandegee,  Chanler,  Culver,  Delano,  Dumont,  Gar- 
field, Goodyear,  Harris,  Higby,  Hooper,  Chester  D. 
Hubbard,  Jones,  Marston,  Miller,  Morrill,  Noell, 
Pomeroy,  Radford,  Alexander  H.  Rice,  Schenck, 
Robert  T.  Van  Horn,  Wentworth,  and  Whaley— 25. 

So  the  concurrent  resolution  was  adopted. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  resolution  was 
adopted ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 
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Mr.  WASHBURNE,  of  Illinois.  I  move 
that  when  the  House  adjourns  to-day  it  adjoiirn 
to  meet  on  Monday  next. 

Mr.  STEVENS.  I  liope  the  House  will  not 
do  that.  Let  us  meet  to-morrow  and  receive 
reports  of  committees.  I  do  not  care  if  any- 
thing else  is  done.  Perhaps  we  can  go  into 
Committee  of  the  AVhole  on  the  state  of  the 
Union  on  the  President's  message. 

Mr.  WASHBURNE,  of  Illinois.  I  will 
waive  the  motion  until  we  see  if  we  can  get 
through  with  the  call  of  committees. 

Mr.  HARDING,  of  Kentucky.  I  renew  the 
motion  that  when  the  House  adjourns  it  adjourn 
to  meet  on  Monday  next. 

The  question  was  taken,  and  the  motion  was 
disagreed  to. 

EXECUTIVE  COMMUNICATION. 

The  SPEAKER  laid  before  the  House  a 
communication  from  the  Secretary  of  War, 
transmitting  paj^ers  and  testimony  relating  to 
the  claims  of  Philip  Epsten  and  others,  recently 
investigated  by  Colonel  Nicodemus,  in  com- 
pliance with  a  resolution  of  the  House  ;  which 
was  laid  on  the  table,  and  ordered  to  be  printed. 

The  SPEAKER  then  proceeded  to  call  the 
committees  for  reports. 

REFURNISHING  THE  PRESIDENT'S  HOUSE. 

Mr.  STEVENS,  from  the  Committee  on  Ap- 
propriations, reported  a  bill  making  appropri- 
ation for  refurnishing  and  repairing  the  Presi- 
dent' s  House ;  which  was  read  a  first  and  second 
time. 

Mr.  STEVENS.  I  ask  that  by  unanimous 
consent  the  rule  requiring  the  bill  to  be  con- 
sidered in  Committee  of  the  Whole  be  dis- 
pensed with,  and  that  it  be  considered  in  the 
House  now. 

No  objection  was  made. 

The  bill  was  read.  It  appropriates  $30,000, 
or  as  much  thereof  as  shall  be  necessary,  for 
refurnishing  the  President's  House  and  repair- 
ing the  same. 

Mr.  STEVENS.  I  will  simply  say  that  we 
iave  reported  the  amount  which  was  contained 
in  the  deficiency  bill  which  failed  between  the 
two  Houses.  They  find  it  absolutely  necessary 
to  have  more  than  the  usual  amount — -which  is 
$20,000 — for  the  house  is  now,  owing  to  cir- 
cumstances which  have  occurred,  almost  totally 
unfurnished,  and  this  sum  is  absolutely  neces- 
sary.    I  move  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time ;  and  being  engrossed,  it  was 
accordingly  read  the  third  time  and  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

PENSION  APPROPRIATION  BILL. 

Mr.  STEVENS  also,  from  the  Committee  on 
Api^ropriations,  reported  a  bill  making  appro- 
priations for  the  payment'of  invalid  and  other 
pensions  of  the  United  States  for  the  year  end- 
ing the  30th  of  June,  1867.     • 

The  bill  was  read  a  first  and  second  time. 

Mr.  STEVENS.  I  will  move  that  this  bill 
be  made  the  special  order  in  Committee  of  the 
Whole  for  to-morrow. 

Mr.  WASHBURNE,  of  Illinois.  I  suppose 
this  bill  is  in  conformity  with  the  recommenda- 
tions of  the  Secretary  of  the  Interior.  If  so, 
we  might  as  well  consider  it  now  as  at  any  other 
time. 

Mr.  STEVENS.  Very  well.  I  am  desirous 
to  have  the  bill  passed  at  once.  It  is  drawn  in 
accordance  with  the  estimates.  I  will,  there- 
fore, withdraw  my  motion  to  make  it  a  special 
order,  and  ask  that  it  be  considered  at  the  pres- 
ent time. 

No  objection  was  made. 

The  bill  was  read  at  length.  It  provides  the 
following  appropriations: 

For  invalid  pensions  under  various  acts, 
$300,000.  For  revolutioaary  pensions  and  pen- 


sions of  widows,  children,  mothers,  and  sisters 
of  soldiers,  per  acts  of  ilarch  18, 1818 ;  May  15, 
1828;  June?,  1832;  July  4,  1836;  July?,  1838; 
March  3, 1843 ;  July  21  and  29, 1848 ;  February 
3,  1853  ;  June  3,  1858,  and  July  14,  1862, 
$9,800,000.  For  Navy  pensions  of  widows, 
children,  mothers,  and  sist'ers,  per  acts  of  Au- 
gust 11,  1848,  and  July  14,  1862,  $140,000. 

The  question  was  upon  ordering  the  bill  to 
be  engrossed  and  read  a  third  time. 

Mr.  JOHNSON.     Is  debate  in  order  now? 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania [Mr.  Stevens]  who  reported  the  bill 
is  entitled  to  the  floor. 

Mr.  STEVENS.  I  will  give  way  to  my  col- 
league [Mr.  Johnson]  if  he  desires  to  make 
any  remarks  upon  this  bill. 

Mr.  JOITNSON.  I  desire  to  say  a  few  words 
upon  this  subject.  I  was  not  aware  this  lull 
was  coming  before  the  House  at  this  time.  I 
certainly  have  no  objection  to  the  passage  of 
this  bill.  It  is,  I  presume,  a  bill  making  ap- 
propriations for  the  payment  of  those  annuities 
and  bounties  provided  for  by  law.  But  I  desire 
to  say  that  I  am  very  well  satisfied  in  my  own 
mind  that  our  pension  laws  need  revision.  The 
amount  now  payable  to  pensioners,  under  the 
law,  is  too  small.  Eight  dollars  a  month  will 
not  support  and  maintain  a  person  who  is  de- 
pendent upon  the  Government  bounty.  There 
is  also  a  class  of  persons  dependent  upon  the 
Government  for  this  bounty  who  are  not,  in 
my  judgment,  now  provided  for  by  law.  Our 
examining  surgeons  throughout  the  country,  I 
find,  very  uniformly  recommend,  when  a  i:iarty 
h^s  lost  a  limb,  a  leg,  or  an  arm,  that  it  be  re- 
garded as  a  full  disability.  Certainly  it  is  a  full 
disability  so  far  as  enabling  the  party  to  obtain 
for  himself  a  livelihood. 

But  there  is  another  class  of  persons  who  are 
still  more  disabled,  certainly  more  disabled  so 
far  as  obtaining  a  livelihood  is  concerned.  They 
actually  need  and  must  have  the  help  of  others, 
even  to  help  them  to  sit  at  the  table.  They 
are  those  without  arms  or  without  legs,  or  to- 
tally blind,  i^erhaps.  Yet  those  parties  can 
receive  only  eight  dollars  a  month,  and  that  is 
not  enough;  they  should  have  more.  And  I 
will  take  this  opportunity  of  saying  that  unless 
some  other  gentleman  shall  move  in  the  matter, 
I  shall,  at  tlie  earliest  convenient  day,  intro- 
duce a  bill  which  will  increase  the  lower  grade 
of  pensions,  giving  parties  more  than  eight 
dollars  a  month  for  what  is  now  called  full 
disability,  and  providing  for  that  particular 
class  of  persons  who  are  unable  to  take  care  of 
themselves,  who  are  disabled  beyond  the  power 
of  taking  care  of  themselves.  That  is  all  I 
desire  to  say  on  the  subject  at  this  time. 

Mr.  STEVENS.  The_  remarks  of  the  gen- 
tleman are  not  quite  pertinent,  although  that  is 
a  matter  of  no  great  importance.  We  are  now 
making  appropriations  under  the  law  as  it  stands. 
We  could  not  alter  the  law  by  a  provision  of  an 
api^ropriation  bill.  The  remarks  of  the  gentle- 
man are  very  well  as  suggestions  to  the  com- 
mittee who  have  that  subject  in  charge.  I  will 
say  to  the  gentleman  that  I  am  veiy  glad  he  is 
willing,  now  the  war  is  over,  although  he  was 
not  quite  willing  while  the  war  was  going  on,  to 
aid  those  who  are  the  victims  of  the  war.  I 
shall  vote  for  what  he  has  suggested,  to  double 
the  pensions  as  they  now  stand ;  and  I  shall 
also  vote  to  make  them  payable  out  of  the  for- 
feited estates  of  those  who  have  created  the 
necessity  for  those  pensions.  I  now  call  the 
previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  which  was  upon  order- 
ing the  bill  to  be  engrossed  and  read  a  third 
time. 

The  question  was  taken,  and  the  bill  ordered 
to  be  engrossed  and  read  a  third  time ;  and  be- 
ing engrossed,  it  was  read  the  third  time,  and 
passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the 
table. 

The  latter  motion  was  agreed  to. 


MILITARY  ACADEMY  APPROPRIATION. 

Mr.  STEVENS  also,  from  the  Committee  on 
Appropriations,  reported  a  bill  making  appro- 
priations for  the  support  of  the  Military  Acad- 
emy for  the  year  ending  June  30,  1867. 

The  bill  was  read  a  first  and  second  time. 

On  motion  of  Mr.  STEVENS,  tlie  bill  was 
referred  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union,  and  made  the  special  order 
for  the  12th  of  January,  1866,  and  from  day  to 
day  until  disposed  of,  and  ordered  to  be  printed. 
BRIDGE  OVER  HUDSON  RIVER. 

Mr.  DAVIS,  by  unanimous  consent,  intro- 
duced a  bill  to  declare  a  certain  bridge  over  the 
Hudson  river  a  public  highway. 

Mr.  GRISWOLD.  I  wish  to  say  to  my  col- 
league [Mr.  Davis]  that,  out  of  courtesy  to 
Kim,  I  have  refrained  fi-om  oljjecting  to  the  in- 
troduction of  this  bill ;  but  I  deem  it  proper  to 
notify  him  that  I  shall  oppose  the  passage  of 
the  measure,  as  the  question  is  one  in  which 
my  constituents  feel  a  deep  interest. 

The  bill  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Roads  and  Canals. 

REPORT  OF  LIEUTENANT  GENERAL  GRANT. 

Mr.  LAFLTN,from  the  Committee  on  Print- 
ing, reported  the  following  resolution  : 

Rf.^olvcd,  That  fifty  thousand  extra  copies  of  the 
oflficial  report  of  Lieutenant  General  Grant,  without 
covers.  I)c  printed  for  thcuso  of  tlic  House;  and  that 
in  addition  to  the  above,  there  be  printed  of  the  same 
one  tliousand  copies  with  covers  for  the  use  of  the 
headquarters  of  the  armies  of  the  United  States. 

Mr.  WASHBURNE,  of  Illinois.  I  think  that 
the  gentleman  from  Nev/  York,  [Mr.  Lafi.in,] 
had  better  make  the  number  a  little  larger. 
This  report  is  very  much  in  demand.  It  is  so 
long  that  the  country  papers  have  not  been  able 
to  2>rint  it  at  all ;  and  very  few  of  the  city  pa- 
pers outside  of  New  York  have  printed  it.  I 
would  suggest  to  the  gentleman  to  make  the 
numljer  iii'ty  thousand. 

Mr.  LAFLIN.  In  view  of  the  suggestion  of 
the  gentlemen  from  Illinois,  it  is  perhaps  proper 
that  I  should  make  an  exjilanation. 

The  members  of  the  Committee  on  Printing 
are  as  an.xious  as  any  members  of  this  House 
to  do  all  credit  to  the  character  of  this  report. 
They  agree  that  it  is  a  most  important  and-in- 
teresting  report;  yet  they  feel  that,  in  reference 
to  this  subject  of  public  printing,  they  have  a 
duty  to  perform  which  they  cannot  neglect.  It 
is  time  that  we  should  enter  upon  a  system  of 
retrenchment;  and  anxious  as  we  are  to  pay  a 
compliment  both  to  the  subject  and  the  author 
of  this  report,  we  feel  that  we  cannot,  at  this 
time,  too  much  study  economy.  We  have  in- 
vestigated this  subject,  and  we  have  found  that, 
in  offering  this  resolution  calling  for  twenty 
thousand  copies,  we  exceed  by  one  hundred 
per  cent,  any  demand  on  tlici^art  of  the  House 
for  .the  printing  of  any  document  of  a  similar 
character  during  the  past  four  years.  I  may 
state  also  that,  as  appears  from  a  statement  of 
the  Superintendent  of  Public  Printing,  every 
copy  of  this  report  will  cost,  without  covers, 
seven  cents,  and  with  covers,  ten  cents. 

We  would  have  been  very  glad  to  report  in 
favor  of  even  the  very  large  number  which  the 
gentleman  from  Illinois  [Mr.  Washbukxe]  at 
first  proposed — two  hundred  and  fifty  thou- 
sand, which  would  have  involved  an  expense 
of  nearly  $25,000— if  the  state  of  our  finances 
would  have  permitted  it;  but,  sir,  when  we 
bear  in  mind  that,  in  no  department  of  the 
public  service  have  our  expenses  increased  so 
rapidly,  and  in  the  judgment  of  many  with  so 
little  reason,  as  in  the  department  of  public 
printing,  we  think  it  high  time  for  us  to  stop 
and  consider  whether  it  is  not  possible  to  in- 
augurate a  more  economical  system.  Let  me 
say  to  members  of  the  House  that  they  may  pre- 
pa're  themselves  to  find  the  Superintendent  of 
Public  Printing,  when  he  shall  submit  his 
report,  making  an  extra  requisition  of  over 
$600,000;  and  the  House  may  have  reason  to 
be  gratified  if  the  expenditures  for  public  print- 
ing during  the  past  year  have  not  been  nearer 
$2,000,000  than  $1,500,000. 
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Now,  sir,  if  we  intend  to  enter  upon  a  system 
of  retrenchment,  let  us  begin  at  the  very  start. 
Here  is  a  document,  the  interest  and  impor- 
tance of  which  I  am  willing  to  acknowledge ; 
l3ut  by  consenting  to  print  so  large  a  number 
as  has  been  proposed,  which  is  five  times  the 
number  of  copies  of  any  similar  document  ever 
printed  by  the  House,  we  should  inaugurate  a 
precedent  which,  I  know,  would  be  urged  with 

Eower  and  effect,  not  only  upon  the  committee, 
ut  upon  the  House,  during  the  whole  session. 
In  some  way  we  must  economize  in  our  expend- 
itures for  public  printing.  This  resolution, 
.even  in  the  shape  submitted  by  the  committee, 
provides  for  an  expenditure  one  hundred  per 
cent,  greater  than  former  expenditures  in  sim- 
ilar cases.  We  have  this  document  without 
covers,  because  covers  cost  three  cents  apiece. 
Now,  I  submit  to  the  House  whether,  with  this 
state  of  facts,  it  becomes  us  in  this  early  period 
of  the  session  to  inaugurate  a  system  which,  if 
carried  out  to  the  end  of  the  session,  will 
increase  our  public  printing  from  §1,500,000 
to  over  $3,000,000.  I  demand  the  previous 
question. 

The  previous  question  was  seconded,  and  the 
main  c^uestion  ordered. 

Mr.  WASHBURNE,  of  Dlinois.  Does  not 
the  gentleman  yield  for  the  purpose  of  allowing 
me  to  submit  my  amendment? 

Mr.  LAFLIN.  I  decline  to  yield  for  that 
purpose. 

The  resolution  was  adopted. 

Mr.  SPALDING-  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  latter  motion  was  agreed  to. 

CLERK  TO  A  CO.'IJIITTEE. 
Mr.  ELIOT,  from  the  select  committee  on 
freedmen,  reported  the  following  resolution, 
on  which  he  demanded  the  previous  question : 

Resolved,  That  the  select  committee  on  freedmen 
he  authorized  to  employ  a  clerk  at  the  usual  com- 
pensation. 

The  previous  question  was  seconded,  and  the 
'main  question  ordered ;  and  under  the  opera- 
tion thereof  the  resolution  was  adoi^ted. 

"WAR  DEBTS  OF  LOYAL  STATES. 

Mr.  BLAINE,  from  the  select  committee  on 
the  war  debts  of  the  loyal  States,  reported  the 
following  resolution,  on  which  he  demanded 
the  previous  question : 

Resolved,  That  the  select  committee  on  the  war 
debts  of  the  loyal  States  be  allowed  to  employ  a 
clerk  during  the  present  session,  or  until  he  is  dis- 
charged, at  the  usual  compensation. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  resolution  was  adoj^ted.   " 

Mr.  BLAINE.  Mr.  Speaker,  with  the  con- 
sent of  the  House,  I  desire  to  make  a  statement. 
There  was  a  little  confusion  in  regard  to  the 
number  which  should  compose  that  committee, 
between  the  gentlemen  from  Iowa,  [Mr.  "Wil- 
sox,]  and  the  gentleman  from  Illinois,  [Mr. 
Washburxe.]  It  was  my  intention  to  have 
yielded  to  the  number  of  nine,  and  not  to  the 
number  of  twenty- three.  I  think  that  the  vari- 
ous interests  involved  in  the  matter  would  be 
fully  answered  and  better  satisfied  if,  by  unani- 
mous consent  of  the  House,  the  Speaker  were 
allowed  to  add  two  members  to  that  committee. 

Mr.  WASHBURNE,  of  Illinois.  With  such 
an  excellent  committee  as  it  is,  I  think  it  is 
quite  large  enough. 

Mr.  BLAINE.  I  move  to  add  two  members 
to  it. 

Mr.  WASHBURNE,  of  Illinois,  objected, 
but  afterward  withdrew  his  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  proceeded  to  call  the  States 
and  Ten-itories  for  bills  and  resolutions. 

COURTS  IN  WASHINGTflN  TERRITORY. 

Mr.  DENNY  introduced  a  bill  in  relation 
to  the  courts  in  Washington  Territory;  which 
was  read  a  first  and  second  time. 

Mr.  DENNY  asked  that  the  bill  be  put  on 
its  passage. 


Mr.  WILSON.  I  suggest  to  the  gentleman 
to  move  the  reference  of  the  bill  to  the  Com- 
mittee on  the  Judiciary.  This  subject  has  been 
considered  during  the  last  two  Congresses,  and 
there  has  been  much  conflict  of  views  in  regard 
to  it.     I  make  that  motion. 

Mr.  DENNY.  I  have  no  objection  to  a 
reference  of  the  bill  to  the  Committee  on  the 
Judiciary,  if  that  be  deemed  the  best  way  to 
accomplish  the  object  I  have  in  "view.  The  sub- 
ject is  one  of  great  importance  to  my  constitu- 
ents, and  if  it  be  referred  to  that  committee,  I 
hope  that  it  will  be  reported  back  as  expedi- 
tiously as  possible. 

Mr."  WILSON.  There  is  no  provision  in  the 
bill  for  any  notice  being  given  of  the  times  and 
places  of  holding  courts  in  that  Territory.  That 
of  itself  should  send  the  bill  to  that  committee 
to  be  properly  amended. 

Mr.  DENNY.  I  ask  that  the  committee 
have  leave  to  report  at  any  time. 

There  being  no  objection  it  was  so  ordered. 

The  bill  was  then  referred  to  the  Committee 
on  the  Judiciary. 

CUSTOM-HOrSE  AT  JERSEY  CITY. 

Mr.  WRIGHT  introduced  a  bill  making  an 
appropriation  for  a  custom-house  and  warehouse 
at  Jersey  City,  in  the  State  of  New  Jersey ; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Commerce. 

PACIFIC  RAILROAD. 

Mr.  CLARKE,  of  Kansas,  introduced  a  bill 
to  amend  the  act  of  March  3,  18G3,  .granting 
land  to  the  State  of  Kansas  to  aid  in  the  con- 
struction of  certain  railroads  in  said  State,  and 
an  act  supplementary  to  the  actof  July  4,  1864, 
of  the  same  import ;  which  was  read  a  first  and 
second  time,  referred  to  the  Committee  on  the 
Pacific  Railroad,  and  ordered  to  be  printed. 

EQUALIZATION  OF  BOUNTIES. 

Mr.  CLARKE,  of  Kansas,  also  introduced  a 
bill  to  equalize  bounties  to  soldiers  of  the  Army 
of  the  United  States  during  the  rebelKon ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Military  Affairs. 


Mr.  HENDERSON  submitted  the  following 
resolution,  on  which  he  demanded  the  previous 
question : 

Resolved,  That  treason  against  the  United  States 
Government  is  a  crime  that  ought  to  be  punished. 

Mr.  WENTWORTH  demanded  the  yeas  and 
nays. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  DAVIS.  I  move  that  it  be  referred  to 
"the  select  committee  of  fifteen. 

The  SPEAKER.  That  motion  is  not  in  or- 
der during  the  pendency  of  the  pirevious  ques- 
tion. 

The  yeas  and  nays  were  ordered. 

Mr.  HALE  moved  that  the  resolution  be  laid 
upon  the  table. 

The  motion  was  disagreed  to. 

The  question  was  put ;  and  it  was  decided  in 
the  affirmative — yeas  152,  nays  0,  not  voting 
30  ■■,  as  follows : 

YEAS — Messrs.  Alley,  Ames,  Ancona,  Anderson, 
James  M.  Ashley,  Baker,  Baldwin,  Banks,  Barker, 
Beaman,  Benjamin, Bergen,  Bidwell,  Bingham,  Blow, 
Boutwell,  Boyer,Bromwell,  Brooks,  Broomall,  Buck- 
land,  Bundy,  Header  W.  Clarke,  Sidney  Clarke,  Cobb, 
Conkling,  Cook,  Cullom,  Darling,  Davis,  Dawes, 
Dawson,  Defrees,  Deming,  Dcnison,  Dixon,  Donnelly, 
Driggs,  Eckley,  Eggleston,  Eldridge,  Eliot,  Farquhar, 
Ferry,  Finck,  Glossbrenner,  Grider,  Grinnell,  Gris- 
wold.  Hale,  Aaron  Harding,  Abner  C.  Harding,  Hart, 
Hayes,  Henderson,  Hicbv,  Hogan,  Holmes,  Hooper, 
Hotchkiss,  AsahenV.  Hubbard,  Chester  D.  Hubbard, 
DemasHubbard,  John  H.Hubbard, Edwin  N.HubbcIl, 
James  R.  Hubbcll,  Hulburd,  James  Humphrey,  James 
M.  Humphrey,  Ingersoll.  Jenckes,  Johnson,  Julian, 
Kasson,  Kelley,  Kelso,  Kerr,  Keteham,  Kuykcndall, 
George  V.  Lawrence,  William  Lawrence,  Le  Blond, 
Loan,  Longycar,  Lynch,  Marshall,  Marston,  Marvin, 
McClurg,  McCuUough,  Mclndoe,  MeKee,  McRuer, 
Mercur,  Moorhead,  Morrill,  Morris,  Myers,  Nichol- 
son, Noell,  O'lf  eill,  Orth,  Paine,  Perham,  Pike,  Plants, 
Price,  Radford,  Samuel  J.  Randall,  William  H.  Ran- 
dall, Alexander  H.  Rice,  John  H.  Rice,  Kitter,  Rog- 
ers, Rollins,  Ross,  Rousseau,  Sawyer,  Scofield,  Shank- 
lin,  Shellabarger,  Sitgreaves,  Sloan,  Smith,  Spalding, 
Starr,  Stevens,  Strouse,  Taber,  Taylor,  Thayer.  John 
L.  Thomas,  Thornton,  Trimble,  Trowbridge,  Upson, 


Van  Aemani,  Burt  Van  Horn,  Voorhees,  Ward,  War- 
ner, Elihu  a.  AVashburnc,  William  B.  AVashburn, 
Wclker,  AVentworth,  Whaley,  AVilliams,  James  F. 
AA'ilson,  Stephen  F.  Wilson,  AVindom,  AVinfield,  and 
AA'oodbridge — 152. 

NAYS-0. 

NOT  A' OTIXG— Messrs.  Allison,  Delos  R.  Ashley, 
Baxter,  Blaine,  Brandegee,  Chanler,  Culver,  Delano, 
Dumont,  Farnsworth,  Garfield,  Goodyear,  Harris, 
Hill,  Jones,  Laflifi,  Latham,  Miller,  Moulton,  New- 
ell, Niblack,  Patterson,  Phelps,  Pomeroy,  Raymond, 
Sehenck,  Stillwell,  Francis  Thomas,  Robert  T.  Van 
Horn,  and  AA'right — 30. 

So  the  resolution  was  unanimously  adopted. 

During  the  call  of  the  roll,  Mr.  Yoorhees 
stated  that  Mr.  Niblack  was  unexpectedly  ab- 
sent ;  that  if  present  he  would  give  the  resolu- 
tion a  very  cordial  support. 

ADJOURNMENT  OYER. 

Mr.  WASHBURNE,  of  Illinois.  _  I  rise  to 
a  privileged  motion.  All  the  committees  have 
been  called  for  reports.  To-morrow  is  private 
bill  day,  and  I  presume  no  reports  from  the 
committee  on  private  bills  will  be  ready ;  and 
with  the  consent  of  the  gentleman  from  Penn- 
sylvania, [Mr.  Stevens,]  I  move  that  when  the 
House  adjourns  to-day,  it  adjourn  to  meet  on 
Monday  next. 

Mr.  PRICE  called  for  tellers  on  the  motion. 

Tellers  were  not  ordered. 

The  motion  was  agreed  to. 

BUREAU  OF  EDUCATION. 

Mr.  DONNELLY  introduced  the  following 
resolution,  upon  which  he  demanded  the  pre- 
vious question: 

AYhcreas  republican  institutions  can  find  perma- 
nent safety  only  upon  the  basis  of  the  universal  intel- 
ligence of  the  people;  and  whereas  the  great  disasters 
which  have  atilicted  the  nation  and  desolated  one  half 
its  territory  are.  traceable,  in  a  great  degree,  to  the  ab- 
sence of  common  schools  and  general  education  among 
the  people  of  the  lately  rebellious  States :  Therefore, 

Resolved,  That  the  joint  committee  on  reconstruc- 
tion be  instructed  to  inquire  into  the  expediency  of 
establishing  in  the  capital  anationalBurcau  of  Edu- 
cation, whose  duty  it  shall  be  to  enforce  education, 
without  regard  to  race  or  color,  upon  the  population 
of  all  such  States  as  shall  fall  below  a  standard  to  bo 
established  by  Congress;  and  to  inquire  whether  such 
a  bureau  should  not  be  made  an  essential  and  per- 
manent part  of  any  system  of  reconstruction. 

The  previous  question  was  seconded. 

Mr.  SCOFIELD.  Is  this  a  concurrent  res- 
olution? 

The  SPEAKER.     It  is  not. 

Mr.  SCOFIELD.  It  instructs  a  joint  com- 
mittee. 

The  SPEAKER.  Either  House  can  instruct 
a  joint  committee. 

Mr.  JOHNSON  moved  to  lay  the  resolution 
on  the  table,  and  demanded  the  yeas  and  nays, 
and  tellers  upon  the  yeas  and  nays. 

Tellers  were  ordered,  and  Mr.  Johnson  and 
Mr.  Donnelly  were  appointed. 

The  House  divided,  and  the  tellers  reported — 
ayes  twenty-nine,  noes  not  counted. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  put ;  and  it  was  decided  in 
the  negative — ^yeas  87,  nays  113,  not  voting  32; 
as  follows : 

YEAS — Messrs.  Ancona,  Bergen,  Boyer,  Brooks, 
Dawson,  Deming,  Denison.  Eldridge,  Finek,  Gloss- 
brenner, Grider,  Aarofi  Harding,  Edwin  N.  Hubbell, 
James  M.  Humphrey,  Johnson,  Kerr,  Lc  Bond,  Mar- 
shall, McCullough,  Niblack,  Nicholson,  Noell,  Rad- 
ford, William  H.  B.tndall,  Ritter,  Rogers,  Ross,  Shank- 
lin,  Sitgreaves,  Smith,  Strouse,  Taber,  Thornton, 
Trimble,  A''oorhees,  AA^infield,  and  AA'right — 37. 

NAYS— Messrs.  Alley,  Allison,  Ames,  James  M. 
Ashley,  Baker,  Baldwin,  Barker,  Baxter,  Beaman, 
Benjamin,  Bidwell,  Bingham,  Blow,  BontwcU,  Brom- 
well,  Broomall,  Buekland,  Bundy,  Reader  AA^  Clarke, 
Sidnev  Clarke,  Cobb,  Cook.  Darling,  Davis,  Dawes, 
Dixon,  Donnelly,  Driggs,  Eckley,  Eggleston,  Eliot, 
Farquhar,  Ferry,  Grinnell,  Griswold,  Hale,  Abner 
C.  Harding,  Hart,  Hayes,  Hcndei-son.  Higby.  Hill, 
Holmes,  Hooper,  Hotchkiss.  Asahel  AA'^.  Hubbard, 
Chester  D.  Hubbard,  Demas  Hubbard,  John  H.  Hub- 
bard, James  R.  Hubbell,  Hulburd,  James  Humphrey, 
Ingersoll',  .Jenckes,  Julian,  Kelley,  Kelso,  Keteham, 
Kuykendall,  Laflin,  Latham,  George  A''.  Lawrence, 
AVilliam  Lawrence,  Loan,  Longyear,  Marston,  Mar- 
vin, McClurg,  Mclndoe,  MeKee,  McRuer,  Mercur, 
Moorhead,  Morrill,  Morris,  Moulton,  Myers,  O'Neill, 
Orth,  Paine,  Patterson,  Perham,  Phelps,  Plants,  Price, 
Raymond,  Alexander  H.  Rice,  John  H.  Rice,  Rol- 
lins, Sawver,  Scofield,  Shellabarger,  Sloan,  Spalding, 
Stevens,  Stillwell,  Thayer,  Trowbridge,  Upson,  Van 
Aemam,  Burt  A^an  Horn,  Ward,  AVamer,  Elihu  B. 
AVashburne,  William  B.  AVashburn,  AVelker.  Went- 
worth,  Whaley,  AA^illiams.  James  F.  AYilson,  Stephen 
F.Wilson,  Windom.  and  Woodbridge— 113. 

NOT  VOTING— Messrs.  Anderson.  Delos  R.  AsWey. 
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Banks,  Blaine,  Bramlcgec,  Cbanlcr,  Conklins,  Cullom, 
Culver,  Uefrees,  Delano,  Dumont,  Earnsworth,  Gar- 
field, Goodyear,  Harris,  Hogan,  Jones,  Kasson.  Lynch, 
Miller,  Newell,  Pike,  Pomeroy,  Samuel  J.  Randall, 
Rousseau,  Schenck,  Starr,  Taylor,  Francis  Thomas, 
John  L.  Thomas,  and  Robert  T.  Van  Horn — 32. 

So  the  House  refused  to  lay  the  resolution  on 
the  table. 

The  main  question  was  ordered  to  be  put; 
and  being  put,  the  resolution  was  adopted. 

SALARY  OF  ASSISTANT  DOORKEEPER. 

Mr.  VAN  HORN,  of  New  York,  asked  unani- 
mous consent  to  offer  the  following  resolution : 

Resolved,  That  the  salary  of  0.  S.  Buxton,  first  as- 
sistant doorkeeper  of  thi«  House  for  the  Thirty-Ninth 
Congress,  be  made  equal  to  that  of  the  reading  clerk. 

Several  Membeks  called  for  the  regular  order 
of  business. 

MEMBERS  OF  A  COMMITTEE  APPOINTED. 

The  SPEAKER  announced  that,  in  accord- 
ance with  the  order  of  the  House  of  to-day,  he 
had  appointed  Messrs.  Green  Clay  Smith  of 
Kentucky,  and  Thomas  W.  Ferry  of  Michigan, 
as  additional  members  of  the  select  committee 
on  the  war  debts  of  the  loyal  States. 

The  call  of  the  States  and  Territories  for  res- 
olutions was  then  resumed. 

RAILROAD  FACILITIES. 

Mr.  SLOAN  submitted  the  following  resolu- 
tion; upon  which  he  demanded  the  previous 
question ; 

Resolved,  That  the  Committee  on  Roads  and  Canals 
be  directed  to  inquire  whether  i)er3ons  visiting  the 
national  capital  from  the  West  are  subjected  to  any 
unnecessary  inconvenience  or  obstacles  in  passing 
through  the  city  of  Baltimore,  and  to  report  to  this 
House  at  an  early  day  vifhether  it  would  be  just  and 
expedient  to  authorize  the  Northeim  Central  Rail- 
road Company  of  Pennsylvania  to  extend  their  road 
to  this  city. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  resolution  was  adopted. 

Mr.  SLOAN  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted ;  and  also 
moved  that  the  motion  to  reconsider  be  laid  on 
the  table. 

The  latter  motion  was  agreed  to. 

DISTRICT  OP  COLUMBIA. 

Mr.  COBB  submitted  the  following  resolu- 
tion, upon  which  he  demanded  the  previous 
question : 

Resolved,  That  the  Committee  on  the  Judiciary  be, 
and  they  are  hereby,  directed  to  inquire  whether  the 
act  of  Congress  by  which  so  much  of  the  District  of 
Columbia  as  lies  south  of  the  Potomac  was  retrocedcd 
to  the  State  of  Virginia,  is  not  void  as  being  in  con- 
flict with  the  provisions  of  the  Constitution  of  the 
United  States;  and  if  so,  what  legislation  is  proper 
or  necessary  to  enable  the  Government  to  resume  its 
jurisdiction  over  that  portioa  of  said  District;  and  that 
they  may  report  by  bill  or  otherwise. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  resolution  was  adopted. 

Mr.  COBB  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

APPOINTMENTS  IN  THE  REGULAR  ARMY. 

Mr.  PAINE  submitted  the  following  resolu- 
tion; which 'was  read,  and  referred  to  the  Com- 
mittee on  Military  Affairs : 

Whereas,  during  the  late  rebellion  more  than  one 
million  volunteer  soldiers  and  one  hundred  thousand 
volunteer,  offi  cere  have,  by  meritorious  services  in  the 
field,  entitled  themselves  to  the  gratitude  of  the  na- 
tion, and  many  hundreds  of  such  officers  and  soldiers 
have,  by  study  and  experience,  become  qualified  for 
any  commission  in  the  regular  Army,  and  many  so 
qualified  have  been  partially  disabled  by  wounds  or 
otherwise,  and  arc  yet  capable  of  performing  most  of 
the  duties  required  of  officers  in  time  of  peace,  and 
many  of  those  required  in  time  of  war: 

Resolved,  That  justice  demands  that  in  case  of  any 
increase  of  the  standing  Army  within  five  years  from 
January!,  1866,  all  new  commissions  below  the  com- 
mission of  lieutenant  general  shall  be  granted  to 
such  meritorious  and  capable  volunteer  officers  and 
soldiers  as  have  not  heretofore  held  commissions  in 
the  regular  Army,  and  that  such  as  have  been  par- 
tially disabled  and  are  yet  capable  of  performing  the 
duties  necessary  in  peace  and  war  shall  be  preferred 
in  granting  such  commissions.  , 

RECONSTRUCTION. 

Mr.  WILSOlf ,  of  Iowa,  submitted  the  follow- 


ing resolution,  upon  which  he  demanded  the 
previous  question: 

Resnlvcd,  That  all  papers  which  may  be  offered 
relative^to  the  representation  of  the  late  so-called 
confederate  States  of  America,  or  either  of  them, 
shall  bereferred  to  thejointcommittee  of  fifteen  with-' 
out  debate,  and  no  members  shall  bo  admitted  from 
either  of  said  so-called  States  until  Congress  shall 
declare  such  States  or  either  of  them  entitled  to  rep- 
resentation. 

Mr.'  HALE.  I  appeal  to  the  gentleman  to 
allow  me  to  offer  an  amendment. 

Mr.  WILSON,  of  Iowa.     I  cannot  do  that. 

Mr.  HALE.  I  wish  to  offer  an  amendment 
excepting  the  claimants  from  the  State  of  Ten- 
nessee from  the  operation  of  that  rule. 

Mr.  WILSON,  of  Iowa.  I  cannot  agree  to 
except  the  claimants  from  Tennessee.  The 
committee  can  pass  upon  their  cases  first  if 
they  see  proper. 

Mr.  JOHNSON.  I  move  to  lay  the  resolu- 
tion upon  the  table,  and  on  that  motion  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  KASSON.  Before  the  vote  is  taken,  I 
wish  to  inquire  if  this  resolution  is  uot  the  end 
of  the  resolution  of  the  House  which  was  cut 
off  by  the  Senate  ? 

The  SPEAKER.  The  Chair  cannot  answer 
that  question.     It  is  in  the  nature  of  debate. 

Mr.  BROOKS.  It  is  the  same,  precisely  the 
same  resolution. 

The  question  was  taken ;  and  it  was  decided 
in  the  negative — yeas  42,  nays  109,  not  voting 
31 ;  as  follows : 

YEAS — Messrs.  Ancona,  Bergen,  Boyer,  Brooks, 
Dawson,  Dcnison,  Eldridge,  Finck,  Glossbrenner, 
Grider,  Hale,  Aaron  Harding,  Hogan,  Edwin  N.  Hub- 
bell,  James  M.  Humphrey,  Johnson,  Kerr,  Le  Blond, 
Marshall,  Niblack,  Nicholson,  Noell,  Phelps,  Rad- 
ford, Samuel  J.  Randall,  Ritter,  Rogers,  Ross,  Rous- 
seau, Shanklin,  Sitgreaves,  Smith,  Strouse,  Taber, 
Francis  Thomas,  John  L.  Thomas,  Thornton,  Trim- 
ble, Voorhees,  Whaley,  Winfield,  and  Wright — 12. 

NAYS— Messrs.  Alloy,  Allison,  Ames,  Anderson, 
James  M.  Ashley,  Baker,  Baldwin,  Banks,  Baxter, 
Beaman,  Benjamin,  Bidwell,  Bingham,  Blaine,  Bout- 
well,  Brandegee,  Broomall,  Buckland,  Bundy,  Reader 
W.Clarke,  Sidney  Clarke,  Cobb,  Conkling,  Cook,  Cul- 
lom, Darling,  Deming,  Dixon,  Donnelly,  Driggs, 
Eckley,  Eggleston,  Eliot,  Farquhar,  Ferry,  Grinnell, 
Griswold,  Abner  C.  Harding,  Hart,  Hayes,  Henderson, 
Higby,  Hill,  Holmes,  Hooper,  Hotchkiss,  Asahel  W. 
Hubbard,ChesterD.  Hubbard,  Demas  Hubbard,  John 
H.  Hubbard,  James  R.  Hubbell,  Hulburd,  IngersoU, 
Jenckes,  Kellcy,  Ketcham,  Kuykendall,  Laflin,  La- 
tham, George  V.  Lawrence,  William  Lawrence,  Loan, 
Longyear,  Lynch,  Marston,  Marvin,  McClurg,  3Ic- 
Indoe,  McKee,  MeRuer,  Mercur,  Moorhead,  Morrill, 
Morris,  Moulton,  Myers,  O'Neill,  Orth.  Paine,  Pat- 
terson, Perham,  Pike,  Plants,  Price,  Alexander  H. 
Rice,  John  H.  Rice,  Rollins,  Sawyer,  Scoficld,  Shella- 
barger,  Spalding,  Starr,  Stevens,  Stillwell,  Thayer, 
Trowbridge,  Van  Aernam,  Burt  Van  Horn,  Ward, 
Warner,  Elihu  B.  Washburne,  William  B.  Washburn, 
Wclker,  V/entworth,  Williams,  James  F.  Wilson, 
Stephen  F.  Wilson,  Windom,  and  AVoodbridge— 109. 

NOT  VOTING— Messrs.  Delos  R.  Ashley,  Barker, 
Blow,  BromwelUChanler,  Culver,  Davis,  Dawes,  De- 
frees,  Delano,  Dumont,  Earnsworth,  Garfield,  Good- 
year, Harris,  James  Humphrey,  Jones,  Julian,  Kas- 
son, Kelso,  McCullough,  Miller,  Newell,  Pomeroy, 
William  H.  Randall,  Raymond,  Schenck,  Sloan, 
Taylor,  Upson,  and  Robert  T.  Van  Horn — 31. 

So  the  motion  to  lay  the  resolution  on  the 
table  .was  disagreed  to. 

The  question  recurred  upon  seconding  the 
call  for  the  previous  question. 

Mr.  WARD.  I  was  out  of  the  Hall  when 
this  resolution  was  offered.  I  ask  that  it  may 
be  again  read. 

The  resolution  was  again  read. 

Mr.  ELDRIDGE.  I  rise  to  a  question  of 
order.  I  understand  that  this  resolution,  which 
it  is  attemi^ted  to  pass  here,  is  in  violation  of 
the  Constitution  and  of  the  law  of  Congress 
which  requires  the  Speaker  of  this  House  to 
administer  the  oath  of  office  to  the  R_epresent- 
atives  of  States  as  thev  appear. 

The  SPEAKER.  The  Chair  overrules  both 
points  of  order.  The  question  is  upon  second- 
ing the  demand  for  the  previous  question. 

Mr.  KELLEY.  I  would  ask  the  consent  of 
the  House  that  a  letter  from  Governor  Brown- 
low  be  read  to  the  House. 

Objections  were  made  by  members  on  both 
sides  of  the  House. 

Mr.  STEVENS.  Pass  the  resolution,  and 
then  read  the  letter. 

Mr.  SMITH.  I  rise  to  a  point  of  order.  In 
the  firstplace  I  desire  to  inquire  whether,  when 
the  resolution  was  returned  from  the  Senate  day 


before  yesterdaj^,  and  the  House  concurred  in 
an  amendment  of  the  resolution,  and  a  motion 
was  made  to  reconsider  that  vote,  which  mo- 
tion was  laid  on  the  table,  therefore  deciding 
clearly  what  the  opinion  of  this  House  was  in 
regard  to  that  motion — I  inquire  now,  as  my 
point  of  order,  whether  it  is  fair  and  proper  for 
a  resolution,  rejected  by  both  the  Senate  and 
the  House,  to  ))e  pushed  through  at  this  time? 

The  SPEAKER.  It  is  not  in  the  province 
of  the  Chair  to  decide  what  is  fair  or  unfair  for 
the  House  to  do.  The  House  themselves  must 
determine  that  question.  The  Chair  rules  that 
it  is  not  a  good  point  of  order. 

Mr.  DAVIS.  I  rise  to  a  question  of  order. 
In  my  judgment,  it  seems  that  there  is  another 
constitutional  objection  to  the  passage  of  this 
resolution.      The  Constitution  of  the  United 

States  provides  that  each  House 

•  Mr.  STEVENS.  I  call  the  gentleman  to 
order.  The  gentleman  has  made  no  jioint  of 
order.  The  Chair  has  nothing  to  do  with  what 
is  constitutional  and  what  is  not,  in  this  matter. 

The  SPEAKER.  The  gentleman  from  New 
York  [Mr.  Davis]  will  state  his  point  of  or- 
der, and  then  the  Chair  will  decide  it. 

Mr.  DAVIS.  Is  it  in  order  for  this  House 
to  pass  a  resolution  which  is  already  in  conflict, 
in  my  judgment,  with  the  provisions  of  the 
Constitution  of  the  United  States?  [Laughter.] 
I  desire  simply  to  submit  this  proposition  for 
the  consideration  of  gentlemen  of  this  House. 
The  Constitution  provides  that  each  House 
shall  be  the  judge  of  the  elections,  returns,  and 
qualifications  of  its  own  members.  As  it  seems 
to  me,  when  Representatives  come  here  claim- 
ing to  be 

Mr.  SLOAN.  I  call  the  gentleman  to  order. 

The  SPEAKER.  The  gentleman  from  New 
York  [Mr.  Davis]  is  not  stating  his  point 
of  order.  He  must  state  it  briefly,  and  the 
Chair  will  decide  it  with  equal  brevity. 

Mr.  DAVIS.  I  submit  to  the  House  the  pro- 
priety of  passing  a  resolution  v.'hich  appears  to 
be  in  violation  of  the  Constitution  of  the  United 
States. 

Mr.  KELLEY.  I  call  the  gentleman  to  order. 

The  SPEAKER.  The  gentleman  from  New 
York  [Mr.  Davis]  is  not  in  order. 

Mr.  KASSON.  I  wish  to  submit  a  question 
which  I  believe  to  be  a  question  of  order,  in- 
volving the  meaning  of  the  v.'ord  ' '  j^'^pcrs ' '  in 
tliis  resolution.  I  submit  that  it  is  not  in  order 
to  refer  the  credentials  of  members  of  this 
House  to  a  committee  of  the  Senate.  I  believe 
the  same  question  was  raised  in  the  Senate.  I 
ask  a  decision  on  that  point,  whether  the  word 
' '  papers ' '  in  this  resolution  involves  creden- 
tials of  menAers  of  this  House. 

Mr.  WASHBURNE,  of  Illinois.  I  suppose 
the  Spealcer  will  decide  that  question  when  the 
question  properly  comes  up  for  decision. 

The  SPEAKER.  The  Chair  does  not  regard 
it  as  a  point  of  order  upon  this  resolution.  The 
Chair  has  no  objection  to  state,  if  the  House 
desire,  what  his  decision  would  be  iipon  such  a 
question  when  it  shall  come  up. 

Mr.  BROOKS.  Let  us  hear  the  opinion  of 
the  Chair. 

Mr.  STEVENS.  We  better  vote  upon  the 
resolution  now. 

The  SPEAKER.  The  Chair  will  decide 
that  point  when  it  comes  up. 

ilr.  BROOKS.  I  wish  to  ask  a  question 
which  may  govern  my  vote  upon  this  subject. 
I  would  ask.  whether  the  gentleman  from  Iowa, 
[Mr.  WiLSox,]  who  presented  this  resolution, 
considers  "papers"  to  include  credentials  or 
not.  Papers  are  one  thing,,  and  credentials 
altogether  another  thing.  Papers  may  be  pre- 
sented and  referred  to  anybody.  .  Papers  are 
very  unimportant,  but  credentials  from  States 
are  matters  of  very  great  importance.  _  Does 
the  gentleman,  by  this  resolution  of  his,  pro- 
pose to  refer  the  credentials  of  Representatives 
from  the  State  of  Tennessee,  for  instance,  to 
this  committee  composed  of  members  of  the 
Senate  as  well  as  of  the  House? 

Mr.  WASHBURNE,  of  Illinois.  I  rise  to  a 
point  of  order — that  this  debate  is  all  out  of 
order  pending  the  call  of  the  pre\dous  question. 
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The  SPEAKER.  The  Chair  can  make  no 
decision  except  on  points  of  order :  and  these 
various  suegestions  are  not  points  of  order. 

Mr.  THAYER.     Mr.  Speaker 

The  SPEAKER.  Does  the  gentleman  rise 
to  a  point  of  order  ? 

Mr.  THAYER.  No,  sir :  simply  to  appeal 
to  the  gentleman  from  Iowa  [Mr.  AVilsox]  to 
allow  me  to  make  a  suggestion. 

The  SPEAKER.  The  gentleman  from  Illi- 
nois [Mr.  Washbckxe]  has  objected  to  further 
debate. 

Mr.  THAYER.  I  simply  desire  to  make  a 
suggestion  in  regard  to  the  phraseology  of  the 
resolution. 

Mr.  STEYEXS.     It  is  very  good  as  it  is. 

Mr.  THAY'ER.  I  do  not  appeal  to  the  gen- 
tleman from  Pennsylvania,  [Mr.  Stetexs:]  I 
api^eal  to  the  gentleman  from  Iowa. 

The  SPEAKER.  The  Chair  will  state  thaf, 
the  previous  question  havingbeen  seconded,  the 
resolution  cannot  now  be  modified  except  by 
unanimous  consent,  because  the  House  may  de- 
sire to  take  a  vote  upon  the  proposition  in  the 
exact  shape  in  which  it  was  introduced. 

Mr.  THAY'ER.  It  is  quite  apparent  that, 
if  the  resolution  pass  in  its  present  shape,  it 
wiU  bind  this  House  not  to  receive  members 
unless 

The  SPEAKER.  Debate  is  not  in  order. 
The  Chair  must  arrest  all  debate  and  conver- 
sation, unless  gentlemen  rise  to  legitimate 
points  of  order. 

The  previous  question  was  seconded,  there 
being,  on  a  division — ayes  ninety-three,  noes 
not  counted. 

The  main  question  was  ordered,  which  was 
upon  agi-eeing  to  the  resolution. 

Mr.  AXCONA  called  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  question  was  taken  ;  and  it  was  decided 
in  the  atfirmative — ^yeas  107,  nays  56,  not  voting 
19  ;  as  follows  : 

YEAS  —  Messrs.  Alley,  Allison,  Ames,  Anderson, 
James  M.  Ashley,  Baker,  Baldwin,  Banks,  Barker, 
Baxter,  Bcaman,  Benjamin,  Bidwell,  Bing-ham, 
Blaine,  Boutwell,  Brandegee.  Bromwell,  Broomall, 
Buckland,  Bundy,  Sidney  Clarke,  Cobb,  Colfax,  Conk- 
ling,  Cook,  Cullom,  Defrees,  Dcming,  Dixon,  Don- 
nelly, Driggs,  Ec-kley,  Eliot,  Ferry,  Grinncll.  Abner 

C.  Harding,  Hart,  Hayes,  Henderson,  Higbv,  Holmes, 
Hooper,   Hotchkiss,   Asahel   W.  Hubbard,   Chester 

D.  Hubbard,  Demas  Hubbard.  John  H.  Hubbard, 
Hulburd,  Ingcrsoll,  Jenckes,  Julian,  Kelley,  Kelso, 
Keteham,  Kuykendall,  Laflin,  George  V.  Lawrence, 
\V  illiam  Lawrence.  Loan.  Longyear,  Marston,  Mar- 
vin, McClurg,  Mclndoe,  McKee,  Mclluer,  Mercur, 
Moorbead.  Morrill,  Mon-is,  Moulton.  Myers,  New- 
ell, O'Neill,  Orth,  Paine,  Patterson.  Perham,  Pike, 
Plants,  Price,  Alexander  H.  Rice,  John  H.  Rice,  Rol- 
lins, Sawj-er,  Scofield,  Shellabarger,  Sloan,  Spalding, 
Starr,  Stevens,  Thayer,  Trowbridge,  Upson,  "\  an  Aer- 
nam,  Burt  Yan  Horn.  "Ward,  Warner,  Elihu  B.Wash- 
burne,  William  B.  Washburn,  Welker,  Wentworth, 
Williams,  James  F.  Wilson,  Stephen  F.  Wilson,  and 
Windom— 107. 

NAYS  — Messrs.  Ancona,  Bergen,  Blow.  Boyer, 
Brooks,  Darling,  Davis,  Dawson.  Denison,  Eldridge, 
Farguhar,    Finck,    Glossbrenncr,   Grider,   Griswold, 
Hale,  Aaron  Harding,  Hill.  Hogan,  Edwin  N.  Hub- 
bell,  James  R.  Hubbcll,  J.ames  Humphrev,  James  i 
M.  Humphrey,  Johnson.  Kasson,  Kerr.  Latham,  Le  i 
Blond,  Marshall,  Niblaek,  Nicholson,  Noell,  Phelps,  ' 
Radford,  Samuel  J.  Randall,  William   H.  Randall, 
Raymond,  Ritter,  Rogers,  Ross,  Rousseau,  Shanklin, 
Sitgreaves,  Smith.  Stillwell,  Strouse,  Taber,  Taylor, 
Francis  Thomas.  John  L.  Thomas,  Thornton,  Trim- 
°%J?JP°'"^i6'^5-  Whaley,  Winfield,  and  Wright— 5l5. 

NOT  \  OTING-Messrs.  Delos  R.  Ashley,  Bundv, 
Chanler,  Reader  W.  Clarke,  Culver,  Dawes,  Delano, 
Dumont.  Eggleston,  Farnsworth,  Garfield,  Goodyear, 
Hams,  Jones,  Lynch.  McCuUough,  Miller,  Pomerov, 
Schenck,  Robert  T.  Yan  Horn,  and  Woodbridge— 19. 

So  the  resolution  was  agreed  to. 

Mr.  WILSON,  of  Iowa,  moved  to  reconsider 
the  vote  by  which  the  House  agreed  to  the  res- 
olution ;  and  also  moved  that  the  motion  to  re- 
consider be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

DECEASE  OF  SEXATOU  COLLAMER. 

A  message  from  the  Senate,  by  Mr.  Forxet. 
its  Secretary,communicatedresolutious  adopted 
by  the  Senate  relative  to  the  decease  of  Hon. 
Jacob  Collamer,  late  a  Senator  from  the  State 
of  Yermont. 

On  motion  of  Mr.  MORRILL,  the  resolu- 
tions were  taken  from  the  table  and  read,  as 
follows : 

Beiolved,  unayiimoushj.  That  the  Senate  has  received 
With  the  deepest  sensibility  the  ajinouncement  of  the 


death  of  Hon.  Jacob  Collamer,  late  a  Senator  of  the 
United  States  from  the  State  of  Yermont. 

licsolved,  unanimously.  That  the  members  of  the 
Senate,  from  a  sincere  desire  of  showing  every  mark 
of  respect  due  to  the  memory  of  Hon.  Jacob  Colla- 
mer, will  go  into  mourning  by  wearing  crape  on  the 
left  arm  for  thirty  days. 

Resolved,  nnanimow/y.  That  as  a  further  mark  of 
respect  for  the  memory  of  the  deceased,  the  Senate 
do  now  adjourn. 

Mr.  MORRILL.     Mr.  Speaker,  the  resolu- 
tions just  received  from  the  Senate  announce, 
what  recurs  with  painful  regularity,  that  death 
has  again  thinned  our  numbers,  and  that  we. 
members  of  Congress,  sooner,  perhaps,  than 
others  in  different  walks  of  life,  are  doomed 
to  an  early  dismissal  from  among  the  li%-ing. 
In  this  instance,  it  is  true  that  our  deceased 
friend,  the  late  Senator  from  Yermont.  had 
reached  fullness  of  years  and  of  honors,  but  his 
constitution  had  been  so  admirably  preserved 
that  those  of  us  who  had  recently  associated 
with  him  were  glad  to  believe  he  had  yet  many 
years  in  store  of  useful  and  lustrous  service". 
His  sudden  departure  surprised  the  country 
and  his  colleagues  as  much  as  his  own  family, 
and  he  will  be  as  sincerely  lamented  by  the 
public  as  by  his  friends  and  relatives.     It  was 
;  my  happiness  to  have  been  admitted  to  his  in- 
i  timacy,  and  I  shall  speak  of  him  in  terms  of 
i  affection,  my  feelings  not  allowing  me  to  do 
I  less,  but  at  the  same  time,  as  he  would  him- 
:  self  have  most  desired,  with  entire  justice. 
i      Hon.   Jacob   Collamer  would   have   been 
:  seventy-five  years  old  had  he  Kved  until  the 
I  8th  of  January  nest,  having  been  born  at  Troj-, 
New  Y'ork,  January  8,  1791.     With  his  father, 
a  soldier  of  the  Revolution,  he  moved  to  Bur- 
lington, Yermont,  where  he  received  his  educa- 
tion, and  graduated  at  the  Yermont  University 
in  the  class  of  1810.     After  being  admitted  to 
the  bar  in  1813,  he  made  a  brief  campaign  in 
the  last  war  with  England,  as  a  lieutenant  of  artil- 
lery in  the  detached  militia  of  the  United  States 
service,  and  there  was  no  portion  of  his  history 
to  which  he  referred  with  more  pride.     Hav- 
ingsettled  in  Royalton,  he  represented  the  town, 
while  successfully  pursuing  his  profession,  in 
the  State  Legislature  in  18:^1,  18:^2,  1827,  and 
1828,  was  member  of  the  State  constitutional 
convention  in   1836,  and  was  made  associate 
justice  of  the  supreme   court  of  Yermont  in 
183.^.     He  was  continued  on  the  bench  until 
1842,  when  he  was  elected  a  member  of  the 
House  of  Representatives  in  the  Congress  of 
the  United  States.    Reelected  in  1844  and  1846, 
he  was,  at  the  expiration  of  his  service  in  this 
House,  immediately  called  to  the  Cabinet  of 
President  Taylor.    Ujjon  the  death  of  the  Presi- 
dent he  resigned  his  jjlace  in  18-50.     The  same 
year  he  was  again  placed  as  judge  in  the  supreme 
court  of  Yermont,  and  so  remained  until  1854, 
when  he  was  elected  a  Senator  of  the  United 
States  for  six  years  from  1855.     At  the  expira- 
tion of  the  term  he  was  reelected.     At  his  first 
entrance  upon  his  duties  in  the  Senate  he  was 
placed  upon  the  Committee  on  Territories,  ot 
which  Judge  Douglas  was  chairman,  and  made 
the  celebrated  reply  of  the  minority  (March  12, 
1856)  to  the  report  of  that  distinguished  gentle- 
man on  the  Territories  of  Nebraska  and  Kansas. 
The  compact  statement  of  facts,  the  logical  de- 
ductions therefrom,  and  the  powerful  conden- 
sation of  the  summing  up  at  tne  conclusion,  at 
once  established  his  reputation  in  that  body  of 
which  he  became  so  marked  a  member.     At 
the  close  of  his  career  he  held  the  position  of 
chairman  of  the  Committee  on  the  Post  OiSce 
and  Post  Roads,  chairman  of  the  Joint  Commit- 
tee on  the  Library,  and  was  also  member  of  the 
Committee  on  the  Judiciary.     He  received  the 
honorary  degree  of  LL.D.  from  the  Yermont 
University  in  1849  and  from  Dartmouth  College 
in  1857.     Suffering  from  a  sharp  attack  of  con- 
gestion of  the  lungs,  induced  by  a  cold  caught 
while  returning  from  the  funeral  of  a  brother, 
Senator  Collamer  died,  from  an  organic  disease 
of  the  heart,  on  the  evening  of  Thursday,  No- 
vember 9  last,  at  his  residence  in  Woodstock, 
attended  by  the  love  and  watchful  solicitude  of 
a  devoted  family,  where  the  pastor  of  his  church, 
on  the  following  Sabbath,  performed  impress- 
ive funeral  services,  without  pomp  or  show,  and 


where  the  people  of  the  town  and  the  bereaved 
family,  as  the  sun  was  slowly  sinking  in  the 
west,  followed  him  with  tears  and  sorrow  to  his 
quiet  tomb. 

His  constant  elevation  produced  no  change 
in  the  modesty  of  his  demeanor,  and  there  was 
no  station,  in  this  long  recital  of  bis  public  em- 
ployments, which  he  did  not  fitly  fill  and  adorn. 
At  the  start  in  life,  young  Coll.vmer  was  a 
Jeffersonian  Republican.  Later,  when  parties 
assumed  other  names,  he  was  a  Whig,  and 
always  distinguished  for  the  thoroughness  with 
which  he  examined  all  questions,  for  his  moder- 
ation, forthe  courtesy  with  which  he  ever  treated 
political  opponents,  and  for  his  scorn,  which 
he  took  no  paius  to  conceal,  of  demagogues. 
Though  stoutly  maintaining  his  own  predilec- 
tions, he  re^'iled  with  cruel  words  neither  par- 
ties nor  persons,  and  now,  that  his  course  is 
run.  he  is  at  jaeace  with  all  the  world. 

As  a  judge,  he  was  distinguished  for  swiftness 
in  the  dispatch  of  business,  for  ability  and  stern 
impartiality,  and  for  the  perspicacity  of  bis 
opinions,  as  orally  delivered  or  as  recorded 
in  rejjorts.  While  in  office,  though  habitually 
i :  urbane,  he  never  forgot  the  gravity  and  dignity 
of  his  judicial  jiosition,  which  sometimes  gave 
the  impression  of  hauteur  not  actually  felt.  He 
was  a  good  disciplinarian,  and,  therefore,  oc- 
casionally curt,  as  when  the  time  of  the  court 
was  unnecessarily  consumed  by  illogical  or  ir- 
relevant speeches,  and  the  unfortunate  mem- 
bers of  the  bar,  or  partial  observers,  may  have 
thought  he  was  'sour  and  cold,  when  he  was 
reall}',  to  those  who  knew  him,  a  man  of  excel- 
lent humor,  and  as  appreciative  of  merit  as  of 
demerit.  While  he  had  a  full  grasp  and  com- 
prehension of  the  princiijles  or  law.  his  memory 
never  failed  to  supply  instances  in  which  those 
principles  had  been  illustrated  and  api^lied^ 
Under  his  administration,  jurors  had  little  diffi- 
culty in  the  solution  of  nice  questions  of  law 
and  fact,  however  intimately  blended :  and  the 
authorit}'  of  jurors  under  his  guidance  and 
teachings  suffered  no  depreciation,  but  their 
functions  and  capacity  appeared  to  be  vindi- 
cated upon  every  trial.  In  a  State  which  has 
not  been  deficient  in  eminent  jurists,  including 
such  men  as  Chipman,  Chase,  Yan  Ness,  Phelps, 
Prentiss,  and  Williams  in  the  past,  not  to  say 
anything  of  the  living,  the  name  of  Collamer 
is,  and  will  be,  ranked  as  a  worthy  peer.  He 
w^as  an  upright  judge. 

It  will  be  remembered  that  the  Cabinet  of 
General  Taylor,  in  its  high  order  of  character 
and  abilit}-,  has  rarely,  if  ever,  been  surpassed 
in  the  histoi-y  of  our  country,  and  it  was,  in 
fact,  what  cabinetswere  designedtobe,  the  wise 
council  of  the  President.  Among  such  dis- 
tinguished associates  it  is  fair  to  say  the  late 
Seriator  was  not  dwarfed  by  contrast  with  any. 
In  the  discharge  of  the  practical  duties  of  his 
Department  he  is  still  remembered  by  official 
veterans  yet  lingering  there  for  his  untiring  de- 
votion and  intelligent  aiiplication  to  that  busi- 
ness of  the  Government  which  comes  to  the 
knowledge  and  touches  the  daily  accommo- 
dations of  more  persons  than  that  of  any  or  all 
other  of  the  Executive  Departments.  By  his 
report  it  appears  that  the  excess  of  the  revenues 
of  the  General  Post  Office  over  the  expendi- 
tures in  1849  was  $40o,UU0,  but  soon  after  it 
ceased  to  be  even  self-sustaining,  ijresenting 
annual  deficits  until  the  present  year.  While 
Postmaster  General  he  organized  a  division  in 
his  Department  to  attend  to  all  foreign  mails, 
foreign  postal  arrangements,  and  ocean  steam- 
ship lines.  The  existing  postal  treaty  with 
Great  Britain,  at  his  entrance,  just  agreed  upon, 
was  carried  out  by  him,  and  all  the  details  for 
that  purpose  perfected.  The  various  subse- 
quent international  postal  arrangements  show 
the  wisdom  of  such  treaties,  and  they  are  still 
executed  in  the  Department  according  to  the 
original  plan.  The  admmistration  of  the  office 
while  in  the  hands  of  Mr.  Collamer  met  with 
no  complaint,  which  is  the  highest  compliment 
this  extended  and  ever-extending  Department 
can  achieve. 

While  in  the  Senate  he  commanded  the  con- 
fidence of  all  its  members,  and  the  measures 
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he  introduced  were  not  only  easily  carried  in 
the  committees  of  which  he  was  chairman,  but 
when  they  were  brought  into  the  Senate  nearly 
always  passed  without  even  a  division.  He 
participated  in  all  the  important  debates,  bring- 
ing those  acceptable  offerings  which  aid  in  the 
solution  of  subjects  under  discussion;  and, 
without  making  any  dazzling  display,  or  aspir- 
ing to  any  domination,  justly  wielded  a  large 
influence  over  his  fellow-members.  If  he  was 
not  their  Mentor,  there  was  no  other  Senator 
whose  counsel  upon  all  subjects  was  more  fre- 
quently sought,  or  more  generously  appreci- 
ated. 

Nature  had  dealt  liberally  with  him,  having 
given  to  him  a  line  figure  as  well  as  a  full  and 
well-poised  mind ;  and  in  his  youth  the  graces 
of  his  person  bespoke  favor.  In  his  age  he  not 
only  spoke  like  a  Senator,  but  with  the  mastery 
of  a  piercing  eye,  that  "  sjjoke  audience  ere  the 
tongue,"  looked  like  one,  and,  as  such,  his 
words  were  accepted  as  wise  among  wise  men. 
In  his  conversation  he  led,  when  he  led  at  all, 
with  useful  topics  for  discussion,  and  then  pur- 
sued them  with  unflagging  animation,  not  mo- 
nopolizing all  the  time,  but  ever  and  anon  show- 
ing himself  an  engaged  and  gentle  listener,  as 
ready  to  be  pleased  with  the  wit  of  others  as 
with  his  own.  An  hour  with  him  produced  no 
impression  of  a  sermon  or  a  comedy,  but  his 
sense  and  humor  were  so  commingled  that  those 
who  enjoyed  such  intercourse  felt  that  neither 
the  one  nor  the  other  could  have  been  more 
dignified  and  useful,  nor  more  pleasant  and  ex- 
hilarating. To  all  his  natural  advantages,  to 
all  his  varied  ex^serience,  he  added  patient  in- 
dustry and  force  of  character.  He  decided  noth- 
ing by  intuition — not  looking  for  Jupiter  to  come 
to  his  aid  from  the  clouds^but,  helping  him- 
self, he  always  diligently  studied  subjects  as  they 
came  up  in  all  their  j^arts  and  relations;  so  that 
his  opinions,  whether  in  the  social  circle,  on  the 
bench,  or  in  the  Senate,  far  from  being  crude 
or  extravagant,  were  the  fruit  of  wise  reflec- 
tion, and  no  man  reasoned  more  independently, 
or  was  less  afraid  to  stand  alone. 

Senator  Collamer  was  not  a  wide  and  desul- 
tory reader,  though  well  versed  in  history  and 
standard  literature — including  many  quaint  and 
rare  old  books— but  he  was  a  very  diligent  and 
conscientious  student  of  the  books  he  loved, 
retaining  forever  any  mastery  he  had  once  ac- 
quired over  them,  and  among  them  none  were 
more  thoroughly  read  and  inwardly  digested 
than  the  Bible.  A  model  in  the  regularity  of 
his  habits,  modest  and  republican  in  his  style 
of  living — in  his  tastes  as  well  as  principles— he 
maintained  a  character  of  spotless  purity  in  all 
the  relations  of  life,  public  and  private,  and 
his  own  home  was  made  happy  by  his  presence. 
His  piety  was  unaffected,  and  he  was  a  regular 
attendant  wherever  he  dwelt  upon  divine  wor- 
ship. He  was  liberal  and  public  spirited  in 
proportion  to  his  means,  though  an  economical 
manager  of  his  own  affairs,  as  he  was  of  those 
of  his  country.  In  his  own  State  at  the  time 
of  his  decease  he  was  regarded  as  her  foremost 
man,  and  his  loss  will  be  mourned  by  the  na- 
tion as  the  loss  of  one  of  its  great  men. 

I  believe  he  desired  to  be  regarded  as  a 
Christian  statesman,  and  any  terms  added  to 
these  he  would  have  considered  as  terms  of 
diminution.  He  preferred  to  be  quietly  right 
rather  than  to  be  conspicuous  and  wrong.  He 
sought  to  convince,  not  to  be  eloquent.  He 
was  impressive  rather  than  impulsive.  Heap- 
pealed  to  the  reason  of  men,  and  did  not  aim  to 
excite  their  temper.  He  tried  to  make  his  au- 
dience understand  the  weight  of  the  argument, 
not  to  please  them  with  the  beatitudes  of  rhet- 
oric. The  truths  to  which  he  gave  utterance 
were  calculated  in  their  naked  simplicity,  some- 
times in  their  puritanic,  gritty  homeliness  of 
phrase,  to  stand  the  tests  of  all  time,  but  he 
took  no  care  to  embalm  his  works  with  the 
ornaments  of  the  schools,  or  the  spoils  of  liter- 
ature in  order  to  win  that  fame  which  style 
often  secures  even  to  shallow  thinkers.  It  was 
breadth  of  view  and  not  felicity  of  diction  he 
aimed  at.  He  borrowed  little  from  others.  His 
intellectual  structures  were  built  of  timber  he  had 


freshly  cut  and  hewn  on  his  own  domains,  redo- 
lent of  the  perfume  of  the  forest,  and  were  not 
piled  up  from  dead  drift-wood  quotations  which 
float  on  the  surface  of  learning,  so  tempting 
to  merely  literary  wreckers.  Though  always 
bravely  in  earnest  and  self-conscious  of  his 
power,  he  had  no  hot  blood,  teeming  with  a 
luxuriant  progeny  of  hyiierbole  and  fancy,  but 
his  unembellished  words  always  kept  on  a  level 
with  his  argument,  clear,  cogent,  and  inspiring 
the  hearer  with  the  idea  that  the  speaker  was 
wiser,  freighted  with  more  thought  upon  the 
subject,  than  himself.  Knowing  that  the  human 
mind  wearies  with  long-continued  attention,  he 
was  accustomed  to  enliven  his  speech  with  an 
occasional  apposite  anecdote,  of^ which  he  jdos- 
sessed  a  wonderful  opulence,  but  they  were 
always  chaste  and  never  delayed  the  argument. 
They  were  single  flashes  of  wit  which  shed  light 
over  the  subject  in  hand,  while  the  sj^eakerand 
hearer  were  a  long  way  further  on  in  their  jour- 
ney. Though  it  was  obvious  that  he  had  a 
keen  relish  for  wit,  he  more  worshiped  the  light 
which  shines  forever  than  the  momentary  bril- 
liancy of  the  meteor,  and  was  more  truly  great 
in  the  irresistible  logic  with  which  he  was  wont 
to  intrench  himself  and  bid  defiance  to  oppo- 
nents. 

He  scrutinized  novelties,  and  was  slow  to  ex- 
change a  present  inheritance  for  future  pros- 
pects. But,  if  he  was  not  an  innovator,  he  was 
ready  to  sustain  and  defend  any  well-considered 
and  substantial  improvement.  Conservative 
from  natural  temperament,  as  well  as  age  and 
experience,  he  yet  never  was  unwilling  to  strike 
at  any  tangible  evil  or  governmental  abuse. 

The  Constitution  of  his  country  he  had  read 
with  profound  attention,  and  upholding  it  in  all 
its  parts,  mainly  in  accordance  with  the  school 
of  JIadison,  he  strove  to  be  the  guardian  of  the 
natural  rights  of  the  people  as  well  as  the  just 
authority  of  the  Government.  He  loved  liberty 
and  revered  law.  Loving  his  own  State  dearly, 
and  watchful  of  all  her  rights,  he  never  hesi- 
tated to  subordinate  her  sovereignty  to  that  of 
the  nation.  His  merits  in  the  Senate,  as  a  con- 
stitutional lawyer  of  am^jle  learning  and-uncom- 
mon  sagacity,  were  cheerfully  acknowledged 
there ;  and  his  fame,  if  it  did  not  leap  over,  ex- 
tended as  wide  as  the  boundaries  of  our  country. 

Though  his  views  were  usually  in  harmony 
with  those  of  the  people  of  his  own  State,  the 
transcendent  regard  they  had  for  him  and  his 
exalted  character  permitted  him  to  differ  with 
them  upon  some  questions,  as  they  felt,  whatever 
differences  there  might  be,  that  they  were  the 
result  of  patriotic  and  independent  opinions  of 
a  full-grown  man. 

He  abhorred  war  considered  as  a  trade  or 
Ijrofession,  was  jealous  of  the  supersedure  of 
laws  by  military  rule,  and  had  serious  fore- 
bodings as  to  its  influence  on  public  morals ; 
but  he  had  large  faith  in  the  American  people, 
in  their  intelligence  and  ti'aditions  ;  and,  in  re- 
sponding to  the  wager  of  battle  by  a  wicked 
and  rebellious  people,  he  was  for  the  energetic 
and  full  exercise  of  the  military  power  of  the 
country.  Chary  of  legislative  weapons,  he 
had  no  doubt  at  all  of  the  efliciency  of  martial 
resources. 

In  the  Senate  others  may  have  excelled  him 
in  learning,  in  genius,  in  sarcasm,  in  oratory, 
but  no  one  surpassed  him  in  stores  of  knowl- 
edge, in  admirable  clearness  of  statement,  in 
lofty  purpose,  in  direct  and  vigorous  argument, 
nor  in  that  combination  of  souiid  opinions  which 
make  the  intelligent  statesman. 

Such  a  life — with  no  words  his  friends  could 
wish  to  blot ;  with  no  acts  that  do  not  contrib- 
ute to  his  praise,  closing  with  his  country's 
plaudit,  "Well  done,  thou  good  and  faithful  ser- 
vant, ' '  triumphantly  closing  with  the  Christian' s 
hope  in  the  resurrection — appeals  to  us  by  the 
force  of  its  illustrious  example,  that  we  may  so 
make  up -our  final  record,  that  those  who  sur- 
vive us  may  be  able  to  say,  as  we  do  now,  ''Be- 
hold, with  no  remembered  sins  of  youth,  here 
are  the  splendors  of  an  age,  a  long  age  of  good 
works." 

I  offer  the  following  resolutions: 

Resolved,  That  the  House  of  Repreaentatives  of  the 


United  States  has  received  with  the  deepest  sensibil- 
ity the  intelligence  of  the  death  of  Jacob  Collamer, 
late  a  Senator  in  Congress  from  the  State  of  Vermont. 

Jienolved,  That  the  members  and  ofliccrs  of  this 
House,  as  a  proper  mark  of  respect  for  the  personal 
character  and  long  and  faithful  services  of  Hon. 
.Jacob  Collamer,  will  go  into  mourning  by  wearing 
crape  upon  the  left  arm  for  the  period  of  thirty  days. 

Resolved,  As  a  further  mark  of  respect  for  the  de- 
ceased, this  House  do  now  adjourn. 

Mr.  WOODBRIDGE.  Mr.  Speaker,  after 
the  remarks  of  my  distinguished  colleague,  who 
has  so  justly  analyzed  the  character  of  the 
late  Judge  Collamer,  it  will  not  be  appro- 
priate for  me  to  detain  the  House  longer  than 
to  pay  the  tribute  of  love  to  the  memory  of  my 
departed  friend. 

Judge  Collamer  was  for  many  years  a  lead- 
ing lawyer  in  Vermont.  He  looked  upon  law 
as  the  perfection  of  human  reason,  and  studied 
it  as  the  highest  and  most  perfect  science.  Hence 
he  spurned  the  garbage  of  the  outer  courts.  He 
never  touched  the  oflals  of  the  sacrifice,  but  wor- 
shiped at  the  inner  shrine  of  the  temple  whose 
architectural  proportions  are  just ;  whose  parts 
are  orderly  and  harmonious  ;  where  justice  is 
found  married  to  law,  and  controversy  guided 
by  the  spirit  of  truth,  rather  than  the  spirit  of 
victory.  By  well-directed  study  he  became  one 
of  the  finest  judicial  scholars  of  the  age,  and 
when  called  from  the  bar  to  the  bench  sus- 
tained an  equal  rank  with  the  scholarly  and 
accomplished  Prentiss,  the  metaphysical  Wil- 
liams, and  the  distinguished  Phelps,  whose  legal 
powers  were  as  measureless  as  those  of  Daniel 
Webster. 

As  a  judge  Mr.  Collamer  was  without  fear 
and  without  reproach;  and  his  opinions  are 
models  for  their  elegance  and  simplicity  of 
diction,  their  unerring  logic,  and  their  freedom 
from  any  of  that  party  bias  which  sometimes 
soils  the  ermine  of  the  bench. 

His  career  as  a  Senator  is  known  to  the  whole 
country.  In  the  most  distinguished  body  of 
the  nation  he  had  no  rival  in  spotless  integrity 
and  purity  of  character,  and  no  superior  m 
debate.  It  has  never  been  my  fortune  to  know 
a  man  who  could  state  a  proposition  more 
clearly,  and  enforce  it  with  more  unerring  and 
unanswerable  logic  than  Judge  Collamer  ;  and 
when  he  made  an  argument  every  Senator 
knew  that  he  spoke  the  honest  convictions  of  his 
own  enlightened  judgment.  In  the  great  strug- 
gle through  which  we  have  passed,  he  calmly 
waited  the  logic  of  events,  or  m"ore  properly 
speaking  the  indications  of  God,  and  then  fear- 
lessly urged  the  policy  which  he  deemed  to  be 
right. 

As  a  lawyer,  as  a  judge,  as  a  Representative 
in  Congress,  as  Postmaster  General,  as  Sen- 
ator, he  was  always  unswerved  by  private  or 
party  interests,  and  preserved  a  reputation  as 
spotless  as  a  child. 

The  crowning  glory  of  Judge  Collamer's 
character  was  after  all  best  exhibited  at  home. 
You  all  recollect  the  sweetness  of  his  face.  He 
seemed,  as  Sydney  Smith  said  of  Horner,  to 
have  the  ten  commandments  written  there.  He 
was  a  devoted  husband  and  father,  a  kind  and 
generous  neighbor,  and  in  the  highest  sense  of 
the  word  a  Christian  gentleman. 

And  now  that  he  has  gone  across  the  silent 
gulf  which  separates  the  living  from  the  dead, 
the  pleadings  of  his  life  are  heard.  It  is  for 
us  to  reverently  listen.  Let  us  imitate  his  vir- 
tues, so  that  when  we  are  called  to  join  our 
fathers  it  may  be  said  of  us,  as  it  can  be  safely 
said  of  our  lamented  friend,  the  world  is  bet- 
ter that  he  has  lived. 

Ml-.  RAYMOND.  I  regret  to  say,  sir,  that 
I  am  entirely  unprepared  to  commemorate  in 
any  fitting  terms  the  character  and  services  of 
the  eminent  Senator  whose  demise  has  been 
announced.  Indeed,  after  what  has  been  so 
well  and  fully  said  of  his  life  and  public  ser- 
vices by  those  fronf  his  own  State  who  knew 
him  so  thoroughly  and  loved  him  so  well,  I 
should  feel  that  any  extended  remarks  from 
me  were  simply  beside  the  proiDrieties  of  the 
occasion.  But  I  trust  the  House  will  bear  with 
me  while,  in  a  few  words,  I  comply  with  the 
request  of  those  of  his  own  State  upon  thia 
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floor,  that  I  will  at  least  express  my  own  sym- 
pathy with  them  in  their  loss,  and  my  concur- 
rence in  their' estimate  of  his  character. 

It  was  my  good  fortune  to  know  the  late  Sena- 
tor CoLLAMER  for  many  years  last  past.  It  was 
one  of  the  most  pleasing  incidents  of  the  an- 
nual festival  of  our  university  commencement, 
to  those  of  us  who  were  then  in  college,  that  he 
was  to  be  present,  as  he  was  always  present 
when  commencement  day  came  round,  to  re- 
hearse to  us  the  history  of  the  troubles  through 
which  he  had  to  pass  to  achieve  the  education 
to  which  he  attributed  his  success  in  life,  and 
to  give  to  us,  as  no  one  could  do  so  well,  those 
counsels  and  suggestions  of  which  we  all  stood 
so  much  in  need.  I  learned  then  to  admire  his 
character  and  to  love  him  for  his  kind  consid- 
eration toward  us,  so  much  his  juniors,  so  eager, 
so  ready  always  to  profit  by  his  example  and 
to  learn  from  his  counsels.  It  was  not  my  for- 
tune in  after  life  to  know  him  intimately.  I 
used  to  see  him  only  as  we  see  each  other  in 
the  casual  meetings  of  iDublic  life.  The  more 
I  saw  him  the  more  I  honored  him,  the  more 
profoundly  I  respected  the  great  gifts  he  brought 
to  the  public  service,  and  the  high  moral  con- 
siderations by  which  his  public  actions  were 
always  guided. 

His  mind  was  clear,  acute,  and  strong.  He 
never  failed  to  discriminate  accurately  between 
all  the  views  of  every  subject  he  discussed.  His 
logic  was  clear,  and  strong  as  the  English  lan- 
guage could  fi'ame.  There  was  nothing  in  his 
discharge  of  public  duty  that  ever  was  low  or 
narrow.  He  always  rose  to  the  level  of  every 
subject,  and  he  did  it  without  an  effort,  for  the 
highest  subjects  were  only  upon  the  level  upon 
which  his  mind  constantly  moved.  He  was  en- 
tirely free  from  the  small  ambitions  and  smaller 
jealousies  that  too.  often  encroach  upon  the 
large  generosities  that  alone  give  dignity  to  the 
details  of  a  public  life.  lii  everything  that  he 
did  he  consulted  the  dictates  of  his  conscience. 
He  acted  in  public  as  in  private  with  a  view  to 
what  he  believed  to  be  justice  and  truth,  and 
the  highest  good  of  those  in  whose  behalf  he 
spoke  or  acted. 

Senator  Collamer  was  not  given  merely  to 
theorising  on  public  affairs ;  I  think,  if  I  have 
not  mistaken  the  tendency,  drift,  and  jjrincijjle 
of  his  public  action,  that  he  looked  upon  Gov- 
ernments and  the  offices  of  Government  as  ex- 
perimental iu  their  nature ;  and  the  question 
which  guided  his  conduct  was  not  what  ought 
to  be  done  on  the  highest  theory  we  can  frame, 
"What  would  I  do  if  I  could  have  my  own  way 
in  everything?"  but  "What  is  the  best  thing 
on  the  whole,  which,  under  the  present  circum- 
stances, it  is  competent  to  accomplish?" 

He  was,  therefore,  as  far  removed  as  possible 
from  that  class  of  public  men  whom  the  French 
were  accustomed  to  designate  doctrinaires.  He 
was  a  practical,  direct,  straightforward  states- 
man in  the  largest  and  best  sense  of  that  great 
and  noble  v/ord. 

I  think  Senator  Collamer,  moreover,  showed 
largely,  perhaps  was  to  a  certain  extent  the 
cause  of,  that  moderation,  that  steady  conser- 
vatism in  tone  and  temper,  which  has  alwa3's 
characterized  the  noble  State  from  which  he 
came.  It  has  always  seemed  to  me  that  Ver- 
mont, more  thoroughly  and  more  truly  even 
than  any  other  State  of  the  Union,  presents  a 
perfect  model  of  a  republican  commonwealth. 
I  know  of  no  State  certainly — and  my  acquaint- 
ance with  it  has  been  somewhat  intimate — 
where  I  believe  the  great  principles  of  social 
equality  obtain  a  more  thorough  foothold  than 
in  that  Green  Mountain  State.  I  know  of  none 
in  which  the  personal  and  civil  rights  of  every 
human  being  obtain  a  more  prompt,  a  more 
thorough,  a  more  cordial  recognition. 

And  I  should  state,  equally  to  the  honor  of 
that  noble  State,  that  she  is  always  steady  in  the 
judgment  of  public  affairs;  and  Senator  Col- 
lamer shared  her  steadiness  of  judgment  and 
action,  never  carried  away  by  mere  caprice  or 
gusts  of  public  temper.  He  was  still  always 
profoundly  respectlxil  and  deferential  to  that 
settled  and  permanent  tendency  and  conviction 
of  the  public  mind  which,  perhaps,  is  the  surest 


test  of  political  truth  to  which  any  person  in  pub- 
lic or  private  life  can  possibly  refer. 

Vermont,  Mr.  Speaker,  has  been  fortunate  in 
the  character  of  her  public  men,  from  a  time 
beyond  which  my  memory  does  not  reach  in  her 
history.  She  has  always  had  in  her  public  coun- 
cils men  who  conferred  luster  upon  her,  and 
gathered  honor  to  themselves  by  the  manner  in 
which  they  met  every  duty  which  devolved  ui^on 
them.  Some  of  their  names  in  various  depart- 
ments of  the  public  service  have  been  cited  by 
the  honorable  gentlemen  whose  words  preceded 
me.  They  are  names  that  will  live  in  history. 
They  are  names  that  reflect  honor  upon  the  pro- 
fessions with  which  they  were  connected ;  and 
Vermont  still  has  in  the  public  service  in  both 
Houses  in  this  Congress,  in  the  dijjlomatic  ser- 
vice of  the  country,  in  the  press,  and  everywhere 
else  where  public  action  can  promote  the  pub- 
lic good,  men  whose  names  will  be  remembered 
for  the  good  thus  done  the  world. 

But  among  them  all  she  has  no  name — audit 
would  be  the  highest  wish  I  could  wish  her  that 
in  some  future  day  she  might  have  some  name, 
though  I  feel  how  vain  that  wish  is — that  will 
occuj^y  a  higher  place  in  the  resj^ect  of  allwho 
knew  him,  and  a  more  profound  position  in  the 
love  and  esteem  of  those  who  are  immediately 
acquainted  with  him,  than  that  of  Jacob  Col- 
lamer. 

Mr.  GEIDER.  I  take  pleasure  in  bearing 
some  tribute  of  respect  to  the  distinguished 
Senator  who  has  lately  departed  from  this  life. 
I  had  the  honor  at  an  early  day,  in  this  Hall, 
to  be  associated  with  Jacob  Collamer.  I  had 
the  honor  of  a  personal  acquaintance  with  him, 
and  living  with  him  in  the  same  mess.  I  had 
opportunities  at  least  of  becoming  acquainted 
personally  with  his  temjjer,  with  his  qualifica- 
tions, and  with  his  private  and  individual  feel- 
ings, as  well  as  with  his  public  convictions  in 
the  position  he  then  occupied,  and  I  felt  that 
it  was  due  to  Judge  Collamer  to  bear  some 
testimony  to  that  high  appreciation  which  we 
always  entertained  as  to  his  qualifications  in 
every  position  in  which  the  country  placed 
him. 

Judge  Collamer  was  not  a  man  of  display. 
He  needs  no  eulogy  from  any  individual  upon 
this  floor.  He  has  marked  his  character  upon 
the  records  of  his  country.  Long  in  public 
life,  he  proved  himself  competent  and  true  and 
faithful  in  every  position  to  which  he  was  ap- 
pointed. But  I  need  not  speak  of  his  record. 
It  is  before  the  country.  It  is  recognized  with 
delight  and  pleasure,  not  only  in  his  own  neigh- 
borhood, but  well  understood  and  gratefully 
appreciated  in  the  West. 

Mr.  Speaker,  you  have  already  heard  deline- 
ated the  variety  of  position  which  he  occupied; 
and  well  may  his  friends  appeal  to  the  public 
records,  and  to  the  conflicts  which  have  occurred 
in  political  life,  and  ask  where  Judge  Collamer 
has  -been  derelict,  and  when  there  was  ever 
imputed  to  him  any  feeling  but  one  of  patriotic 
devotion  to  his  country,  and  devotion  to  the 
highest  interests  of  humanity. 

Gentlemen  who  were  familiar  with  him  all 
know  that  he  was  not  a  man  of  rhetoric  and 
poetry.  He  was  a  man  of  logic,  of  argument, 
of  discrimination,  of  integrity,  and  of  firmness. 
He  studied  what  he  said,  said  what  he  thought, 
and  executed  his  purposes  with  regard,  not  to 
the  approbation  of  men  upon  the  right  hand 
or  upon  the  left,  but  with  regard  to  that  ajDpro- 
bation  which  is  better  and  higher  than  all — the 
apjDrobation  of  his  own  conscience,  in  view  of 
that  eternal  responsibility  that  awaits  us  all 
beyond  the  grave. 

Sir,  I  loved  Jacob  Collamer.  I  have  seen 
him  in  the  social  circle.  I  have  seen  him  in 
the  highest  circles  of  this  Government.  I  had 
the  honor  to  be  a  messmate  of  his  when  Taney 
and  McLean  and  Story  and  a  host  of  other 
distinguished  men  formed,  as  it  were,  a  family 
circle.  I  heard  their  interchange  of  thought 
and  conversation.  I  had  an  opportunity  to 
contrast  and  determine  the  quality  of  Judge 
Collamer' s  mind  and  his  attainments;  and 
they  were  prominent  and  distinguished.     He 


was  always  ready,  always  quick  to  discern,  to 
discriminate,  to  enounce,  to  illustrate ;  he  was 
peculiarly  favored  in  the  quality  of  his  mind  for 
pointed,  clear  illustration. 

But,  gentlemen,  as  I  have  said,  his  history 
is  upon  the  record.  Let  me  make  one  remark 
as  to  his  personal  qualities.  He  was  gentle 
and  kind  and  afPable  to  all  around  him — to  the 
humble  and  poor  as  v^^ell  as  others.  Judge 
Collamer  had  a  hand  of  congratulation  to 
give  to  every  man  whom  he  believed  to  be  an 
honest  man ;  and  yet,  while  he  was  thus  con- 
descending and  affable,  he  felt  that  he  himself 
was  a  man  in  attainments,  in  consideration, 
and  in  importance,  equal  to  the  highest. 

In  the  social  circle  no  one  was  so  interesting, 
so  illustrative,  with  such  a  fund  of  anecdote 
and  instruction,  and  so  full  of  kindness  and 
gentleness.  Not  an  angry  word  did  I  overhear 
fall  from  him.  But,  gentlemen,  allow  me  to 
say  that,  according  to  my  convictions,  we  ought 
to  estimate  his  character  more  from  other  con- 
siderations which  have  not,  on  my  part,  at  least, 
been  mentioned.  He  was  not  only  a  man  of 
integrity  and  morality,  but  he  was  a  Christian 
man  and  a  Christian  gentleman,  and  in  this 
fact  I  trust  his  friends,  and  especially  the  home 
circle,  may  find  the  power  of  submission  and 
the  power  of  being  cheered  and  consoled.  A 
Christian  gentleman,  as  he  was,  his  death,  al- 
though it  may  be  to  his  country  and  his  family 
a  bereavement  and  a  loss,  to  him  it  was  a  great 
gain. 

I  may  be  excused  for  stating  a  fact,  for  facts 
ai'e  illustrative  of  character  more  than  words. 
When  I  had  the  honor  to  be  in  Congress — in 
the  House — with  Judge  Collamer,  we  had  a 
congressional  prayer  meeting.  I  remember 
distinctly  that  Judge  Collamer,  as  a' Christian 
gentleman,  was  uniformly  there  and  partici- 
pated in  the  devotional  exercises.  They  were 
of  frequent  occurrence,  and  he  used  to  attend, 
and  Judge  McLean,  and  a  circle  of  the  distin- 
guished men  of  the  bench  and  Legislature  of 
that  day.  I  have,  therefore,  the  right  to  hope 
and  to  infer,  and  to  cheer  the  disconsolate  and 
the  bereaved  with  the  enunciation,  that  though 
he  has  left  us,  and  his  services  are  no  longer 
ours,  or  his  kind  cheer  for  his  family  circle, 
yet  to  him  it  was  but  a  glorious  exchange,  and 
in  that  exchange  we  may  find  the  highest  con- 
solation, not  only  here  in  this  Hall,  but  every- 
where throughout  the  country,  and  more  pecu- 
liarly in  the  family  circle,  where,  I  hope,  his 
wife  and  his  friends  may  be  cheeted  with  the 
bright  prospect  that  they  shall,  according  to 
Christian  principles,  meet  him  again  and  recog- 
nize him  as  a  purified  angel — no  more  amidst 
the  conflict  and  labors  of  human  existence, 
but  pure  and  holy  and  blest  as  the  angels  of  God. 

Mr.  ALLEY.  Mr.  Speaker,  I  rise  to  express 
my  cordial  concurrence  in  the  resolutions  now 
under  consideration,  and  before  the  question 
is  put  I  Avish  to  add  a  few  words  to  what  has 
already  been  said  in  honor  of  the  memory  of  the 
distinguished  Senator  whose  decease  has  been 
announced. 

To  those  of  us  who  have  listened,  as  many 
of  us  have  so  often,  to  his  v/ords  of  eloquence 
and  wisdom  at  the  other  end  of  the  Capitol, 
nothing  which  I  can  say  can  add  anything  to 
their  apjjreciation  of  his  great  attainments,  vast 
resources,  practical  wisdom,  high  character, 
and  eminent  usefulness.  But  to  those  who  did 
not  know  him  so  well  it  may  not  be  unimpor- 
tant to  hear  in  addition  to  the  fitting  tributes 
already  sjDoken  something  more  of  the  chai-ac- 
teristics  Which  so  distinguished  the  able  Sen- 
ator and  patriot  whose  death  we  so  deeply 
mourn,  from  another  whose  good  fortune  it 
was  to  know  him  somewhat  intimately.  It  hap- 
pened to  me  u2Don  my  first  entrance  into  Con- 
gress to  be  jjlaced  upon  a  committee  of  this 
House,  upon  which  I  have  served  several  years 
since,  corresponding  in  name  and  duties  with 
one  in  the  other  branch  of  Congress,  of  which 
Judge  Collamer  was  the  head.  It  gave  me  a 
most  excellent  opportunity,  as  well  as  great 
pleasure  to  witness,  sometimes  in  counsel  with 
others,  but  more  frequently  in  private  cousulta- 
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tion,  his  excellent  sense,  sonndjudgment,  prac- 
tical wisdom,  and  incorruptible  integrity^  Few 
men  comprehended  so  easily,  in  fact  1  have 
scarcely  met  one,  that  could  elucidate  so  clearly 
and  fully  the  most  abstruse  and  diflicult  jirop- 
ositions.  His  simple  and  clear  statement  of  any 
subject,  was  in  itself  almost  a  demonstration. 
The  clearness  of  his  perceptions  was  indeed 
truly  remarkable.  Without  ostentation  or  dis- 
play, he  communicated  his  stores  of  knowledge 
and  wisdom  most  cheerfully,  to  willing  and 
grateful  listeners. 

I  have  heard  some  of  his  associates  in  the 
Senate,  and  scores  of  others  remark,  that  he 
was  the  wisest  man  in  that  august  body.  And 
all  who  knew  him  will  agree  that  he  was,  at 
least,  among  the  veiy  best  and  greatest  of 
those  eminent  men ;  and  who  could  desire  for 
his  fame  higher  praise  than  this  !  But  it  was 
not  as  a  Senator  merely,  or  the  wisdom  which 
he  displayed  as  a  legislator,  which  constituted 
his  only  or  chief  claim  to  high  distinction. 
He  had  the  reputation,  as  has  already  been 
stated,  of  being  a  great  lawyer  in  no  ordinary 
sense — for  he  was  not  only  learned  in  the  prin- 
ci23les  and  technicalities  of  the  law,  but  it  is 
admitted  that  he  understood  and  compre- 
hended the  true  spirit  of  the  law  better,  and 
in  greater  degree,  than  many  of  the  most  dis- 
tinguished lawyers  of  the  land.  To  say  that 
"one  is  a  great  lawyer,  in  the  highest  sense,  as 
was  justly  said  of  him,  is  to  say  that  he  was  a 
great  man.  I  know  that  it  is  not  unfrequent, 
upon  such  an  occasion  as  this,  for  partial 
friends  to  indulge  in  exaggerated  praise,  and 
high-wrought  eulogium,  but  it  is  but  simi^le 
justice  to  say  of  the  late  Senator  from  Ver- 
mont, that  he  was  wise,  pure,  and  patriotic  in 
as  emment  degree  as  any  of  the  public  men 
now  upon  the  stage  of  action.  And  to  a  nice 
sense  of  justice,  he  added  a  mature  judgment 
in  the  consideration  of  all  subjects,  formed 
upon  careful  examination  and  reflection.  He 
was  amiable  in  temper,  and  that,  together  with 
an  originating  mind,  stored  so  full  as  it  was 
by  study  and  culture,  made  him  a  great  favor- 
ite of  all  with  whom  he  came  in  contact.  He 
attained  great  influence,  not  by  frequent  and 
much  speaking,  but  by  solid  reasoning  and 
dispassionate  argument.  He  never  relied  upon 
anything  for  success  but  legitimate  and  argu- 
mentative appeals  to  the  understanding  alone. 

Such  was  Jacob  Collamer:  the  wise  Sena- 
tor, the  able  statesman,  the  great  lawyer.  But 
he  is  gone,  and  we  shall  never  behold  him  again 
on  earth.  How  melancholy  the  reflection,  that 
one  so  learned,  so  able,  and  so  useful,  and 
withal  so  beloved,  should  he  thus  removed  from 
this  great  field  of  usefulness  and  honor,  to  be 
seen  no  more  forever  I  Such  lessons  teach  us, 
how  little  of  lasting  enjoyment  is  to  be  found  in 
struggles  an  d  toils  for  honor  and  fame,  except  the 
purpose  of  such  efforts  is  to  secure  noble  ends. 
Ambition  for  place  and  power,  v^^hen  inspired  by 
a  desire  to  accomplish  the  greatest  good  to  man- 
kind, is  not  imworthy  the  highest  aspirations  of 
the  great  and  good.  But  how  suggestive  the 
thought  and  the  truth,  that — 

"When  fame's  loud  trump  hath  blown  its  noblest 
blast, 
Though  loud  the  sound,  the  echo  sleeps  at  last; 
And  glory,  like  the  phenix  midst  the  fires, 
Exhales  her  odors,  blazes,  and  expires.^' 

The  frequent  recurrence  of  such  scenes  as 
these  admonish  us  how  slight  is  our  grasp  upon 
life,  and  that  we,  too,  must  soon  be  called  from 
the  labors  and  struggles  of  earth  to  render  an 
account  of  our  stewardship  while  here ;  and  well 
shall  it  be  with  us  if  we  shall  be  able  to  present 
as  good  a  record,  "when  time  with  us  shall  be 
no  more,"  for  faithfulness .  and  duty  well  per- 
formed, as  fell  to  the  lot  of  our  departed  friend. 

Mr.  WENTWORTH.  I  am  unwilling  that 
the  West  should  be  unheard  on  this  occasion ; 
and  I  have  no  other  apology  to  offer  for  my 
remarks  now  except  that  1  regret  that  some 
abler  man  from  the  West  had  not  deemed  that 
the  privilege  devolved  upon  him. 

I  entered  Congress  at  the  same  time  with 
Judge  Collamer  in  1843,  and  I  had  not  long 
been  associated  with  him  before  I  marked  him 
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as  a  man  of  signal  al>ility,  and  destined  to  take 
that  high  rank  which  has  been  so  unanimously 
accorded  him.  I  concur  in  all  the  noble  traits 
of  character  which  the  gentlemen  who  have  so 
eloquently  preceded  me  have  enlarged  upon. 
But  there  are  some  points  which  they  have 
overlooked  that  I  deem  too  prominent  to  be 
omitted  and  do  justice  to  so  great  a  man.  He 
distinguished  himself  for  his  kindness  and 
fatherly  care  of  the  new  States.  AVhile  he  scru- 
pulously canvassed  all  our  measures  and  op- 
posed those  which  he  deemed  extravagant,  yet 
he  may  have  been  considered  a  very  liberal  man 
to  us,  and  I  could  mention  many  works  of  west- 
ern improvement  that  stand  out  as  mcTnuments 
of  his  justice  and  foresight. 

Judge  Collamer  was  an  econominal  man, 
and  carefully  investigated  every  claim  that 
was  brought  before  Congress,  and  those  of  his 
fellow-members  who  had  not  examined  them 
never  had  any  fears  in  following  him  if  he  only 
assured  them  that  he  had  carefully  examined 
the  matter.  He  looked  as  I  do  upon  economy, 
as  one  of  the  best  safeguards  of^  our  Govern- 
ment, and  as  one  of  the  essential  requisites  of 
a  statesman.  He  thought  that  no  man  should 
be  more  liberal  of  the  public  money  than  he 
was  of  his  own.  He  viewed  economy  in  public 
affairs  as  nothing  mote  nor  less  than  strict  hon- 
esty. The  same  sterling  economy  which  charac- 
terized him  in  the  legislative  department  he 
practiced  in  the  executive  department.  As  Post- 
master General  he  tolerated  no  extravagance, 
and  when  I  have  said  this,  I  need  not  say  his 
Department  was  tainted  with  no  corruption. 
And  if  the  history  of  the  Post  Office  Depart- 
ment is  ever  written,  his  administration  will  be 
noted  as  economical,  cheap,  and  honest,  and 
he  will  stand  equal  to,  if  not  ahead  in  this  re- 
spect, of  the  jDurest  men  who  have  ever  adorned 
the  national  Post  Office. 

As  to  his  ability  I  have  only  to  quote  my  own 
case  to  show  what  effect  he  was  capable  of  pro- 
ducing upon  minds  that  were  even  prejudiced 
against  his  views.  I  was  here  during  the  last 
inauguration  ceremonies,  and  when  I  came  here 
I  had  not  the  views  that  I  now  have  with  refer- 
ence to  the  reconstruction  of  the  States.  I  had 
a  conversation  with  one  of  the  ablest  men  in 
this  country  upon  that  subject,  and  I  might  add, 
with  a  gentleman  now  occupying  what  I  con- 
sider the  highest  position  in  this  Kepublic.  His 
views  and  mine  at  parting  did  not  exactly  co- 
incide. His  last  words  were,  "  I  v/ould  like  to 
have  you  read  the  late  speech  of  Senator  Col- 
lamer, if  you  have  not  done  so."  As  I  had 
not,  he  took  j^articular  pains  to  send  to  his  own 
library  and  got  for  me  the  only  copy  he  had, 
which  he  prized  very  highly,  and  trusted  to  his 
good  fortune  to  get  another.  To  that  speech  I 
owe  the  convictions  which  have  dictated  the 
votes  which  I  have  cast  upon  this  floor.  That 
speech  convinced  me,  and  I  know  no  other  way 
for  a  public  man  to  vote  than  in  accordance 
with  his  convictions,  leaving  the  consequences, 
not  to  the  dictation  of  selfish  organizers  of  po- 
litical parties,  but  to  that  Creator  to  whom  a 
man  is  as  much  responsible  for  his  official  as 
for  his  private  acts. 

The  gentleman  from  New  York  [Mr.  Ray- 
mond] has  told  us  that  Judge  Collamer  was 
conservative.  Until  those  woras,  I  had  not 
made  up  my  mind  to  address  the  House  on  this 
occasion.  I  deemed  it  my  duty  then  to  define 
Judge  Collamer' s  conservatism.  He  was  for 
preserving  his  Government,  and  he  was  for  de- 
stroying everything  that  stood  in  the  way  of 
commending  that  Government  to  the  protection 
and  blessing  of  divine  Providence.  He  was  a 
conservative  of  the  right  and  a  radical  destruc- 
tive of  the  wrong.  The  gentleman  from  New 
York  might  have  said  of  him  that  he  was  a  radi- 
cal conservative.  He  knew  no  expediency,  he 
knew  no  policy,  as  against  the  equality  of  all 
mankind  before  the  law ;  and  that  is  the  sense 
in  which  an  immense  majority  of  this  House  can 
be  called  conservatives. 

The  gentleman  from  Kentucky  [Mr.  Grider] 
spoke  of  Mr.  Collamer  as  a  conscientiously 
religious  man,  and  he  might  have  added  that 
his  religion  was  of  that  kind  which  made  him 


believe  and  carry  into  actual  i)ractice  the  belief 
that  men  should  be  as  equal  before  the  bar  of 
his  country  as  they  were  before  the  bar  of  God. 
Judge  Collamer  met  the  black  man  on  earth 
as  he  knew  he  would  meet  him  in  heaven. 

The  resolutions  of  Mr.  Morrill  were  then 
adopted. 

And  the  House  (at  four  o'clock  and  ten  min- 
utes p.  m.)  adjourned  until  twelve  m.  on  Mon- 
day next. 

IN  SENATE. 
Monday,  Decemher  18,  18G5. 

Prayer  by  the  Chaplain,  Rev.  Edgar  H.  Gray. 

The  Journal  of  Thursday  last  was  read  and 
approved. 

Hon.  John  B.  Henderson,  of  Missouri,  ap- 
peared in  his  seat  to-day. 

PETITIONS  AND  MEMORIALS. 

Mr.  RAMSEY  presented  the  petition  of  offi- 
cers and  men  of  the  United  States  transport 
Union,  praying  for  compensation  for  losses 
of  clothing  while  in  the  active  service  of  the 
Government ;  which  was  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 

Mr.  GRIMES  presented  the  petition  of  Com- 
mander George  Henry  Preble,  of  the  United 
States  Navy,  praying  that  Congress  may  pass 
a  law  directing  the  accounting  officers  of  the 
Treasury  to  allow  him  the  same  compensation 
that  would  have  been  allowed  him  if  the  order 
discharging  him  from  the  naval  service  had 
never  been  made ;  which  was  referred  to  the 
Committee  on  Naval  Affairs. 

He  also  presented  the  petition  of  P.  A. 
Wheeler,  acting  captain  and  assistant  quarter- 
master of  the  United  States  volunteers,  alleging 
that,  without  any  omission  of  duty  on  his  part, 
he  was  robbed  of  $2,240  and  all  his  commissary 
and  quartermaster  papers  for  July  and  August, 
18G5,  and  praying  that  a  bill  may  be  passed  for 
his  relief;  which  was  referred  to  the  Committee 
on  Claims. 

Mr.  WILSON  presented  the  petition  of  Bre- 
vet Brigadier  General  William  S.  Tilton,  and 
other  volunteer  officers  of  the  Commonwealth 
of  Massachusetts,  praying  Congress  to  reiieal 
the  first  section  of  the  act  approved  March  3, 
1865,  prohibiting  persons  from  receiving  pen- 
sions who  are  receiving  full  salary  from  any 
office  under  the  Government ;  which  was  re- 
ferred to  the  Committee  on  Pensions. 

He  also  presented  the  petition  of  Charles 
Fosdick  Fletcher,  praying  for  the  construction 
of  a  railroad  to  the  Pacific  on  the  southern 
route ;  which  was  referred  to  the  Committee 
on  the  Pacific  Railroad. 

Mr.  MORGAN  presented  the  petition  of  Al- 
pheus  Fobes,  United  States  pension  agent  in 
New  York,  praying  for  the  passage  of  an  act  to 
refund  money  stolen  from  him  ;  which  was 
referred  to  the  Committee  on  Pensions. 

Mr.  BROWN  presented  the  petition  of  Ma- 
jor Elisha  W.  Dunn,  paymaster  in  the  United 
States  Navy,  alleging  that  he  was  stationed  at 
the  naval  depot  at  Mound  City,  and  lost  all  his 
papers,  vouchers,  &c.,  by  fire,  and  praying  that 
he  may  be  settled  with  in  the  usual  manner 
on  equitable  terms  by  the  accounting  officers  of 
the  Treasury  Department ;  which  was  referred 
to  the  Committee  on  Naval  Affairs. 

Mr.  HARRIS  presented  a  memorial  of  citi- 
zens of  New  York,  praj'ing  for  a  uniform  system 
of  general  organization  for  invalid  officers  and 
soldiers  of  the  war;  which  was  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia. 

Mr.  SUMNER  presented  the  petition  of 
Philip  Fraser,  judge  of  the  district  court  for 
the  northern  district  of  Florida,  praying  for  ad- 
ditional compensation ;  which  was  referred  to 
the  Committee  on  the  Judiciary. 

Mr.  SPRAGUE  presented  the  petition  of 
Samuel  Graves,  late  a  private  in  the  ninth  regi-- 
ment  Rhode  Island  volunteers,  praying  for  aa 
invalid  pension ;  which  was  referred  to  the  Com- 
mittee on  Pensions. 

Mr.  SPRAGUE.  I  present  also  the  peti: 
tion  of  David  Baker,  Mowry  &  Steere,  Samuel 
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Tnie.  and  Nathaniel  Crowell,  owners  of  the 
brig  Sabao.  praying  for  remuneration  for  the 
loss  of  their  vessel  destroyed  by  the  rebels. 
This  case  occurred  in  1862.  The  Government 
chartered  a  vessel  for  the  transportation  of  sup- 
plies from  Maine  to  Fortress  Monroe.  The  ves- 
sel reported  to  and  was  considered  under  the 
direction  of  the  military  authorities.  AVhilein 
that  position,  the  rebel  steamer  Merrimac  so 
called,  with  the  steamship  Jamestown,  made  a 
raid  and  destroyed  the  vessel  and  cargo.  While 
the  military  and  the  Treasury  Department  of  the 
Government  are  paying  enormous  claims  in  the 
rebel  States,  it  seems  to  me  Congress  should 
take  care  of  the  claims  of  loyal  citizens  of  the 
loyal  States.  I  move  the  reference  of  the  pe- 
tition to  the  Committee  on  Claims. 

The  motion  was  agreed  to. 

Mr.  MORRILL  presented  the  petition  of  G. 
B.  Smith,  and  many  other  citizens  of  Maine, 
praying  that  soldiers  who  obtained  pensions  in 
consequence  of  injuries  received  in  the  war  of 
1812,  may  be  allowed  back  pay  from  the  date 
of  their  discharge  to  the  date  of  their  pension 
certificates ;  which  was  referred  to  the  Com- 
mittee on  Pensions. 

He  also  presented  the  petition  of  Sarah  L. 
Spring  and  Harriet  Spring,  praying  for  the 
half  i)ay  to  which  V/illiam  Barker  was  entitled 
under  the  resolve  of  Congress  of  the  21st  of  Oc- 
tober, 1780,  granting  hahf  pay  to  the  surviving 
officers  of  the  Revolution  :  which  was  referred 
to  the  Committee  on  Revolutionary  Claims. 

Mr.  HOWE  presented  the  petition  of  sundry 
citizens  of  Wisconsin,  praj-iug  for  the  passage 
of  a  law  equalizing  the  bounties  of  soldiers  : 
which  was  referred  to  the  Committee  on  Mili- 
tary Affairs  and  the  Militia. 

Mr.  CRAGIX  presented  the  petition  of 
Frank  H.  Evans,  a  pensioner  who  has  lost  his 
right  arm,  praying  for  an  increase  of  pension 
to  enlisted  men  who  have  lost  an  arm  or  leg 
in  th^  service,  from  eight  to  fifteen  dollars  per 
month  :  which  was  referred  to  the  Committee 
on  Pensions. 

Mr.  SL'MXER.  I  present  the  petition  of 
Bridget  Stone,  of  Shrewsbuiy ,  in  Massachusetts, 
the  widow  of  a  revolutionary  soldier,  rejire- 
senting  that  on  applying  for  a  pension  she  has 
been  denied  on  the  ground  that  there  is  a  cer- 
tain failure  of  evidence  in  her  case,  but  the 
papers  show  that  she  clearly  comes  within  the 
equity  of  the  statute.  The  case  is  one  of  sin- 
gular interest :  the  papers  are  full ;  and  1  ask 
respectfully  the  attention  of  the  committee  to 
it.  I  move  its  reference  to  the  Committee  on 
Pensions. 

The  motion  was  agreed  to. 

Mr.  BROWN.  I  desire  to  present  certain 
exliibits,  papers,  and  statements  connected  with 
a  bill  which  was  refeiTcd  at  the  last  meeting  to 
the  Committee  on  Military  Affairs — a  bill  for 
the  reimbursement  of  the  State  of  Missouri  for 
certain  moneys  expended  in  paying  for  her 
militia  troops.  In  connection  with  these  papers 
is  a  very  brief  statement  of  the  facts,  of  the  ori- 
gin of  the  claim,  the  amount,  and  the  exhibits 
on  which  it  is  predicated.  I  ask  that  the  state- 
ment may  be  printed :  the  exhibits  it  is  not  nc- 
cessarj-  to  publish.  It  will  facilitate  veiy  much 
the  action  of  the  committee  and  of  members  of 
the  Senate.     It  is  very  brief. 

The  motion  to  print  was  a^eed  to;  and  the 
papers  were  referred  to  the  Committee  on  Mil- 
itary Affairs  and  the  Militia. 

PAY  TO  >-AVAL  OFFICERS. 

Mr.  GRIMES.  I  i^resent  a  memoria,!  signed 
by  ^'iee  Admiral  David  G.  Farragut  and  about 
eleven  hundred  other  commissioned  officers  of 
the  L'nited  States  Xavy — all,  I  believe,  or  nearly 
all  now  in  the  country — who  represent  that  their 
pay  was  established  free  from  tax  at  a  period 
when  the  currency  was  gold  and  silver;  that 
even  at  that  time  it  was  not  more  than  sufficient 
to  meet  their  necessary  expenses,  and  left  them 
without  the  prospect  of  pro^-iding  for  old-  age 
or  misfortune :  -that  since  that  period  the  cost 
of  the  necessaries  of  life  has  more  than  doubled 
in  many  instances ;  that  this  increase  of  cost 
has  been  provided  for  in  civil  employments  by 


a  corresponding  increase  of  salary,  while  the 
memorialists,  compelled  by  the  discipline  of 
the  Navy  to  preserve  the  appearance  of  officers 
at  whatever  cost,  have  been  forced  in  many  in- 
stances to  incur  debts  or  to  suffer  family  pri- 
vations which  they  have  endeavored  to  conceal 
from  the  public  during  the  rebellion,  with  the 
hope  that  after  its  suppression  either  the  cost 
of  the  necessaries  of  life  would  be  reduced  to 
the  former  amount,  or  that  Congress,  in  a  sense 
of  justice  and  humanity,  would  make  such  an 
addition  to  their  pay  as  would  enable  them  to 
maintain  that  apj^earance  before  their  fellow- 
citizens  and  the  r  ei:>resentatives  of  foreign  coun- 
tries which  the  universal  sentiment  requires  of 
our  officers.  They  therefore  pray  that  Con- 
gress will  increase  their  compensation.  I  move 
that  the  memorial  be  referred  to  the  Committee 
on  Naval  Affairs. 
The  motion  was  agreed  to. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPherson,  its  Clerk,  announced 
that  the  House  had  passed  the  following  bills, 
in  which  the  concurrence  of  the  Senate  was 
requested : 

A  bUl  (H.  R.  No.  35)  making  appropriation 
for  refurnishing  and  repairing  the  President' s 
House ;  and 

A  biU  (H.  R.  No.  36)  making  appropriations 
for  the  payment  of  invalid  and  other  pensions 
of  the  t7nited  States  for  the  year  ending  June 
30,  1867. 

The  message  farther  announced  that  the 
House  of  Representatives  had  passed  a  concur- 
rent resolution  proposing  an  adjournment  of 
Congress  from  Wednesday,  December  20, 1865, 
until  Tuesday,  January  9,  1866. 

ENROLLED  BILLS  SIGNED. 

The  message  also  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
following  enrolled  bills :  which  thereupon  re- 
ceived the  signature  of  the  President  pro  tem- 
pore of  the  Senate: 

A  bill  (H.  R.  No.  23)  to  prevent  the  spread 
of  foreign  diseases  among  the  cattle  of  the 
United  States ;  and 

A  bill  (H.  R.  No.  24)  to  amend  an  act  en- 
titled "An  act  pro\-idiug  for  the  selection  of 
jurors  to  serve  in  the  several  courts  of  the  Dis- 
tiict  of  Colurdbia." 

REPORTS  FROM  COMMITTEES. 

Mr.  ANTHONY,  from  the  Committee  on 
Printing,  to  whom  was  referred  a  resolution  to 
print  one  thousand  copies  of  the  report  of  the 
Quartermaster  General  for  th^.use  of  his  de- 
partment, reported  it  back  without  amendment, 
and  it  was  considered  by  unanimous  consent 
and  agreed  to,  as  follows : 

Resolved,  That  one  thousand  copies  of  the  report  of 
the  Quartermaster  General  be  printed  for  the  use  of 
the  quartermaster's  department. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  resolution  to  print  two  hundred 
and  fifty  additional  copies  of  the  annual  reports 
of  the  superintendents  of  the  Insane  As3dum 
and  of  the  Columbia  Institute  for  the  Deaf  and 
Dumb;  for  the  use  of  those  officers,  reported  it 
back  without  amendment,  and  it  was  consid- 
ered by  unanimous  consent  and  agreed  to,  as 
follows  : 

liesolved.  That  two  hundred  and  fifty  additional 
copies  of  the  annual  reports  of  the  superintendents  of 
the  Insane  Asylum  and  of  the  Columbia  Institute  for 
the  Deaf  and  Dumb  be  printed  for  the  use  of  those 
officers  respectively. 

Mr.  BROWN,  from  the  Committee  to  Audit 
and  Control  the  Contingent  Expenses  of  the 
Senate,  to  whom  was  referred  a  resolution  to 
pay  to  the  widow  of  Hon.  Jacob  Collamer  the 
amount  of  compensation  due  him  at  the  time 
of  his  death,  reported  it  back  without  amend- 
ment, and,  by  unanimous  consent,  it  was  read 
the  second  time,  considered  as  in  Committee  of 
the  Whole,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed,  as  fol- 
lows : 

liesolved.  That  the  Secretary  of  the  Senate  be  and 
he  is  hcrehy  directed  to  pay  out  of  the  contingent 


fnnd  of  the  Senate,  to  Mrs.  Mary  X.  Collamer,  widow 
of  Hon.  Jacob  Collamer,  deceased,  late  a  Senator  from 
the  State  of  Vermont,  the  amount  of  compensation 
due  the  deceased  at  the  time  of  his  dea*h. 

DESTITUTE  INDIANS. 

Mr.  DOOLITTLE.  The  Committee  on  In- 
dian Affairs,  to  whom  was  referred  Senate  joint 
resolution  No.  6,  have  had  the  same  under  con- 
sideration, and  have  directed  me  to  report  it 
back,  with  a  recommendation  that  it  pass  with 
amendments ;  and  have  also  desired  me  to  ask 
the  unanimous  consent  of  the  Senate  to  put 
the  resolution  on  its  passage  at  the  present 
time. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  joint  resolution  (S.  R.  No.  6)  authorizing 
the  President  to  divert  certain  funds  heretofore 
appropriated,  and  cause  the  same  to  be  used  for 
immediate  subsistence  and  clothing,  &c. ,  for 
destitute  Indians  and  Indian  tribes.  The  reso- 
lution authorizes  the  President  of  the  United 
States  to  cause  to  be  expended,  under  the 
direction  of  the  Secretary  of  the  Interior,  for 
immediate  subsistence  and  clothing  of  desti- 
tute Indians  and  Indian  tribes,  and  for  agricul- 
tural implements  and  seeds,  a  sum  not  exceed- 
ing 81,000,000  of  the  unexpended  balance  in 
the  Treasury  of  appropriations  heretofore  made 
to  enable  the  President  of  the  United  States 
to  carry  into  effect  the  act  of  March  3,  1819, 
and  any  other  acts  now  in  force  "for  the  sup- 
pression of  the  slav^  trade,"'  and  the  accounts 
of  such  expenditure  are  to  be  laid  before  Con- 
gress during  its  jpresent  session. 

The  first  amendment  of  the  committee  was 
in  line  eleven,  after  the  word  ''tribes,"'  to  in- 
sert the  words  ' '  within  the  southern  superin- 
tendency." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  fourteen, 
to  strike  out  '  •  one  million ' '  and  insert  ' '  five 
hundred  thousand." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  add  at  the  end 
of  the  joint  resolution  the  following  proviso: 

And  provided  aho.  That  all  articles  to  be  furnished 
to  said  destitute  Indians  and  Indian  tribes  shall  be 
delivered  to  them  on  or  before  the  1st  day  of  July 
nest. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  I  'svill  state  to  the  Sen- 
ate in  a  word  the  object  of  this  resolution.  As 
chairman  of  the  Committee  on  Indian  Affairs, 
I  have  received  a  communication  from  the  Sec- 
retary of  the  Interior  urgently  recommending 
the  immediate  action  of  Congress  on  this  sub- 
ject. Accompanying  his  letter  of  recommenda- 
tion is  also  a  letter  of  recommendation  of  the 
Commissioner  of  Indian  Affairs,  and  with  that 
is  also  a  letter  from  the  superintendent  of  the 
southern  superinteudency.  From  these  letters 
I  will  read  two  or  three  extracts  to  the  Senate. 
Mr.  Sell,  the  superintendent,  writes  as  follows: 

Washington,  D.  C,  Novctiiher  8, 1865. 
Sir:  I  desire  to  present  for  your  consideration  the 
destitution  of  the  Indians  in  the  southern  superin- 
tendeucy,  and  the  imperative  necessity  for  providing 
immediate  means  for  supplying  the  loyal,  as  well  as 
those  who  have  been  disloyal,  with  the  necessaries  of 
life  suiBcieut  to  prevent  starvation  and  sufiering. 

Your  department  is  fully  advised  as  to  the  desti- 
tution of  th'c  Indians  referred  to,  both  as  to  clothing 
and  subsistence,  and  unless  means  arc  provided  to 
meet  pressing  necessities  great  suffering  must  be  the 
result. 

The  utter  helplessness  of  said  Indians  is  conse- 
quent upon  a  state  of  war,  during  which  they  have 
been  robbed  of  all  available  means  to  help  them- 
selves. They  are  now  returning  to  a  desolate  country 
with  assurances  that  the  Government  will  aid  them 
until  they  can  provide  the  means  for  helping  them- 
selves. 

There  are  of  loyal  refugee  Indians  that  have  been 
and  are  being  fed,  19,070,  which  require  for  subsist- 
ence during  the  approaching  winter,  the  foiu-th 
quarter  1S65,  and  fii-st  quarter  1866,  not  far  from  fif- 
teen cents  per  head,  being  less  than  one  half  Army 

rations,  amounting  to ......5o20,611 

For    clothing   for   20,570  loyal    refugee    In- 
dians, at  S14  each,  which  includes  1,500  In- 
dians who  have  the  means-of  subsistence,      ,.  „„ 
but  unable  to  obtain  clothing 2S/,980 

Total. -SS08,.591 

For  the  disloyal  portion— 6,000   Cherokecs,  4,000 


1865. 


THE  CONGRESSIONAL  GLOBE. 


et 


Creeks,  7P0  Scminoles,  1,000  Reserve  Indians,  in  all 
11,700,  at  ten  ecnts  per  head  for  rations — 

Will  amount  to S212,940 

Clothing  at  $U  cacli 1{;3,SU0 

Total S376,740 

Hon.  D.  N.  CooLEY, 

Comiiiisslancr  of  Indian  Affairs. 

The  whole  estimates  are  $1,185,000.  Mr. 
President,  we  have  here  the  urgent  recommen- 
dation of  the  Commissioner  of  Indian  Affairs 
for  tlie  ajDproijriation  of  the  sum  of  $1,000,000 
for  this  purjiose ;  we  have  the  urgent  rccom- 
njendation  of  the  Secretary  of  the  Interior, 
not  i^recisely  sj^ecifying  any  particular  amount, 
but  urging  the  necessity  of  our  immediate  ac- 
tion on  the  subject.  The  committee  in  taking 
up  the  subject,  without  fixing  upon  the  precise 
amount  that  would  or  might  be  necessary,  took 
into  consideration  the  fact  that  we  are  now  in 
the  beginning  of  a  long  session,  and  at  the  be- 
ginning of  winter,  and  determined  to  recom- 
mend the  apjjropriation  or  the  use  of  $500,000 
only  at  the  jjresent  time,  lioping  that  by  the 
proper  administration  of  that  sum,. these  Indians 
may  be  saved  from  starvation,  and  if  it  should 
become  necessary,  before  the  close  of  this  long- 
session  we  can  make  another  apjiroiDriation. 

I  ought  to  say  a  word  in  relation  to  the  fund 
out  of  which  it  is  j^roposed  to  appropriate  this 
sum.  There  is  $1,200,000  appropriated,  and 
now  under  the  control  of  the  Interior  Depart- 
ment, fortlie  puri^ose  specified  in  the  resolution, 
the  suppression  of  the  slave  trade,  and  the  Sec- 
retary of  the  Interior  was  of  opinion,  and  after 
hearing  him  the  committee  were  of  opinion, 
that  it  would  be  better  for  us  to  appropriate 
$•500,000  of  that  sum  for  the  support  of  these 
destitute  Indians,  as  it  might  prove  less  embar- 
rassing to  the  Treasury  than  a  direct  appropria- 
tion of  an  additional  sum  of  $560,000. 

Mr.  President,  I  have  stated,  in  short,  the  case. 
I  have  no  doubt  that  it  is  meritorious  and  ought 
to  receive  the  immediate  action  of  Congress. 
-  The  joint  resolution  was  reported  to  the  Sen- 
ate as  amended,  and  the  amendments  were  con- 
curred in.  The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was  read  the 
third  time,  and  passed. 

MEMORIAL  OF  PRESIDENT  LINCOLN. 

Mr.  FOOT.  The  joint  committee  appointed 
to  consider  and  report  by  what  token  of  respect 
and  aifection  it  maybe  proper  for  the  Congress 
of  the  United  States  to  express  the  deep  sen- 
sibility of  the  nation  to-  the  event  of  the  decease 
of  their  late  President,  Abraham  Lincoln,  re- 
port the  following  resolutions ;  and  as  I  jiresume 
they  will  give  rise  neither  to  debate  nor  objec- 
tion, I  ask  for  their  present  consideration : 

Whereas  the  melancholy  event  of  the  violent  and 
tragic  death  of  Aljraham  Lincoln,  late  President  of 
the  United  States,  having  occurred  during  the  recess 
of  Congress,  .and  the  two  IIoviscs  sharing  in  the  gen- 
eral grief  and  desiring  to  manifest  their  sensibility 
upon  the  occasion  of  thcpubliebereavcment:  There- 
fore, 

Be  it  resolved  by  the  Senate,  (the  House  of  Represent- 
atives concurring,)  Tliat  tlie  two  Houses  of  Congress 
will  assemble  in  the  Hall  of  the  House  of  Representa- 
tives, on  Monday,  the  12th  day  of  February  next,  that 
being  his  anniversary  birthday,  at  the  hour  of  twelve 
meridian,  and  that,  in  thepresonceof  the  two  Houses 
there  assembled,  an  address  upon  the  life  and  char- 
acter of  Abraham  Lincoln,  late  President  of  the 
United  States,  be  pronounced  by  Hon.  Edwin  M. 
Stanton;  and  that  the  President  of  the  Senate  pro 
tempore  and  the  Speaker  of  the  House  of  Representa- 
tives be  requested  to  invite  the  President  of  the  Uni- 
ted States,  the  heads  of  the  several  Departments,  the 
Judges  of  the  Suprcijie  Court,  the  representatives  of 
foreign  Governments  ne.ar  this  Government,  and  such 
.  officers  of  the  Army  and  Navy  as  have  received  the 
thanks  of  Congress  who  may  then  be  at  the  seat  of 
Government,  to  be  present  on  the  occasion. 

And  be  it  further  resolved.  That  the  President  of  the 
United  States  be  requested  to  transmit  acopy  of  these 
resolutions  to  Mrs.  Lincoln,  and  to  assure  her  of  the 
profound  sympathy  of  the  two  Houses  of  Congress  for 
her  deep  personal  afllictiou,  and  of  their  sincere  con- 
dolence for  the  late  national  Ijercavement. 

The  resolutions  were  considered  by  unani- 
mous consent,  and  agreed  to  nem.  con. 
GENERAL  grant's  REPORT. 

Mr.  SHERMAN  submitted  the  following  res- 
olution ;  which  was  referred  to  the  Committee 
on  Printing: 

Resolved,  That  ten  thousand  e.^tra  copies  of  the 
report  of  Lieutenant  General  Grant  be  printed  for 
tnoTiso  of  the  Senate. 


NAVY  REGISTER. 
Mr.  ANTHONY  submitted  the  following  res- 
olution ;  which  was  referred  to  the  Committee 
on  Printing: 

Resolved,  That  three  thousand  copies  of  the  Navy 
Register  of  the  United  States  for  the  year  1865  be 
printed  for.thc  use  of  the  Senate. 

TRANSFERS  OF  NATIONALITY  OF  VESSELS. 

Mr.  WILSON  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous 
consent,  and  agreed  to  : 

Resolved,  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  into  and  report  upon  the  manner 
in  which  American  vessels,  transferred  during  the  re- 
bellion to  British  owners,  are  now  being  refurnished 
with  American  registers,  and,  if  the  same  be  not  in 
accordance  with  law,  what  legislation,  if  any,  is  neces- 
sary to  prevent  such  transactions. 

APPOINTMENT  OF  PENSION  AGENTS. 

Mr.  LANE,  of  Kansas,  submitted  the  fol- 
lov/ing  resolution ;  which  was  considered  by 
unanimous  consent,  and  agreed  to : 

Resolved,  That  the  Committee  on  Pensions  be  in- 
structed to  inquire  as  to  the  expediency  of  providing 
by  lavv"  for  the  appointment  of  pension  agents  by  the 
President,  with  the  advice  and  consent  of  the  Senate; 
to  report  by  bill  or  otherv/ise. 

ADDRESSES  ON  MR.   COLLAMER's  DEATH. 
Mr.  FOOT  submitted  the  following  resolu- 
tion ;  which  was  referred  to  the  Committee  on 
Printing : 

Resolved,  That  there  be  published,  in  pamphlet 
form,  for  the  use  of  the  Senate,  six  thousand  copies  of 
the  addresses  made  by  the  members  of  the  Senate 
and  members  of  the  House  of  Representatives  upon 
the  occasion  of  the  announcement  of  the  death  of 
Hon.  Jacob  Collamer. 

BILLS  INTRODUCED, 

Mr.  TRUMBULL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill 
(S.  No.  33)  in  relation  to  the  Court  of  Claims  ; 
which  was  read  twice  by  its  title,  and  referred 
to  the  Committee  on  the  Judiciary. 

Mr.  DOOLITTLE  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  34)  in  relation  to  the  qualification  of  jurors 
and  to  writs  of  error  in  certain  cases;  which 
was  read  twice  by  its  title. 

Mr.  DOOLITTLE.  This  bill  is  substantially 
a  substitute  for  a  bill  which  I  offered  on  a  for- 
mer occasion,  with  an  additional  provision. 
That  bill  had  reference  to  the  qualifications  of 
jurors  in  criminal  cases  in  the  courts  of  the 
United,  States,  providing  for  obtaining  jurors 
in  those  cases  of  great  publicity  where  it  is  now 
almost  impossible  under  the  rulings  of  the 
courts  to  oljtain  a  jury.  The  old  law  of  the 
jury  called  men  because  they  knew  all  about 
the  transaction,  but  latterly  such  men  have 
been  entirely  excluded,  and  therefore  the  most 
intelligent  persons  are  often  excluded  from 
sitting  on  a  jury.  But  this  bill  contains  an  ad- 
ditional i^rovision  giving  a  writ  of  error  to  the 
Supreme  Court  of  the  United  States  in  the  case 
of  a  trial  for  treason.  I  desire  that  this  bill 
shall  be  referred  to  the  Committee  on  the  Ju- 
diciary, and  I  call  the  attention  of  my  honor- 
able friend,  the  chairman  of  that  committee, 
to  the  bill  and  to  the  statement  1  make,  that  it 
is  intended  rather  as  a  substitute  for  the  bill 
heretofore  introduced  by  me  and  referred  to 
that  committee. 

The  bill  was  referred  to  the  Committee  on 
the  Judiciary. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
35)  to  grant  one  million  acres  of  public  lands 
for  the  benefit  of  puljlic  schools  in  the  District 
of  Columbia;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Public  Lands. 

Mr.  BROWN  asked,  andby  unanimous  con- 
sent obtained,  leave  to  introduce!  a  bill  (S.  No. 
30)  quieting  doubts  in  relation  to  the  v.tlidity 
of  certain  locations  of  lands  in  the  State  of  Mis- 
souri, made  by  virtue  of  certificates  issued  un- 
der the  act  of  Congress  of  February  17,  1815; 
which  was  read  twice  by  its  title,  and  referred 
to  the  Committee  on  Private  Land  Claims. 

Mr.  BROWN  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
3-7)  making  a  grant  of  lands  in  alternate  sec- 
tions to  aid  in  the  construction  and  extension 
of  the  Iron  Mountain  railroad  from  Pilot  Knob-, 


in  the  State  of  Missouri,  to  Helena,  in  Arkan- 
sas ;  whicl)  was  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

Mr.  BROWN,  in  pursuance  of  previous 
notice,  asked  and  obtained  leave  to  introduce  a 
bill  (S.  No.  38)  to  authorize  the  construction 
of  a  bridge  across  the  Mississippi  river  at  the 
city  of  St.  Louis,  State  of  Missouri,  and  at  the 
city  of  East  St.  Louis,  State  of  Illinois;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Post  Offices  and  Post  Roads. 

Mr.  MORGAN,  in  pursuance  of  previous 
notice,  asked  and  obtained  leave  to  introduce  a 
bill  (S.  No.  39)  to  amend  the  acts  relating  to  offi- 
cers employed  in  the  examination  of  imported 
merchandise  in  the  district  of  New  York :  which 
was  read  twice  by  its  title,  referred  to  the  Com- 
mittee on  Commerce,  and  ordered  to  be  printed. 

Mr.  NYE,  in  pursuance  of  previous  notice, 
asked  and  obtained  leave  to  introduce  a  bill 
(S.  No.  40)  to  adjust  the  boundary  lines  between 
California,  Nevada,  Oregon,  and  Utah ;  which 
was  read  twice  l3y  its  title,  and  referred  to  the 
Committee  on  Territories.     " 

Mr.  HOWE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  41) 
explanatory  of  certain  joint  resolutions  therein 
named,  giving  bounties  to  j^ersons  enlisting  in 
the  regular  or  volunteer  service  of  the  United 
States ;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Military  Ali'airs 
and  the  Militia. 

Mr.  MORRILL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  42)  to  amend  an  act  to  incorporate  the 
Guardian  Society  and  reform  juvenile  offenders 
in  the  District  of  Columbia,  approved  July  1, 
18G2 ;  and  also  lo  amend  an  act  granting  cer- 
tain privileges  to  the  Guardian  Society,  ap- 
1^ roved  June  30,  1864 ;  which  was  read  twice  by 
its  title,  and  referred  to  the  Committee  on  the 
District  of  Columbia. 

Mr.  MORRILL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  43)  to  prescribe  the  mode  of  settling  the 
accounts  of  the  clei'k  of  the  supreme  court  of 
the  District  of  Columbia ;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on  the 
District  of  Columbia. 

Mr.  RAMSEY  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
44)  to  incorporate  the  National  Protection  In- 
surance Company  of  the  District  of  Columbia; 
which  was  read  twice  by  its  title,  and  referred 
to  the  Committee  on  the  District  of  Columbia. 

Mr.  HENDERSON  asked,  and  )jy  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  45)  concerning  the  judicial  courts  of  the 
United  States ;  which  was  read  twice  by  its  title, 
referred  to  the  Committee  on  the  Judiciary,  and 
ordered  to  be  printed. 

REORGANIZATION  OF  THE  REGULAR  ARMY. 

Mr.  WILSON  submitted  the  following  reso- 
lution : 

Resolved,  That  the  Committee  on  Military  Affairs 
and  the  Militia  bo  instructed  to  inquire  into  the  ex- 
pediency of  instituting  boards  of  examination,  to  be 
composed  of  distinguished  ofticers  of  the  regular  and 
volunteer  forces,  with  the  view  of  retiring  any  offi- 
cers of  the  cavalry,  artillery,  and  infantry  regiments 
of  the  regular  Army  who  have  not  rendered  merito- 
rious service  during  the  late  war,  or  shall  be  found  in 
any  way  incompetent  or  inefficient  in  the  discharge 
of  their  duties,  and  of  filling  the  vacancies  so  created 
by  careful  selection  from  officers  of  the  regular  Army, 
the  Veteran  Reserve  corps,  .and  the  volunteer  forces, 
most  distinguished  for  services  in  the  field  or  else- 
where during  the  war,  whose  grade  shall  bo  deter- 
mined without  regard  to  present  rank  or  arm  of 
service,  but  with  sole  regard  to  qualiiicatious  and 
meritorious  services. 

By  unanimous  consent,  the  Senate  proceeded 
to  consider  the  resolution. 

Mr.  WILSON.  I  will  simply  state  that  this 
is  merely  a  resolution  of  reference  to  the  Com- 
mittee on  Military  Affairs.  It  was  understood 
during  the  war  that  at  its  close  the  Army  would 
be  reorganized,  and  that  distinguished  volun- 
teer officers  would  have  a  fair  opportunity  to  go 
into  the  regular  Army.  We  have  been  through 
the  greatest  school  of  this  century;  we  have  a 
great  number  of  capital  officers  both  in  the 
regular  Army  and  in  the  volunteers,  and  It 
seems  to  me  the  nation  ought  to  avail  it^f  of 
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this  trained  talent.  We  have  certainly  many 
officers  in  the  regular  Army  that  have  not  been 
heard  of  during  the  vear ;  and  as  things  now 
stand,  many  of  the  most  distinguished  generals 
who  have  commanded  divisions  and  corps  must 
go  back  to  their  lineal  rank  in  the  Armj^,  and 
be  under  the  command  6f  men  who  outrank 
them  who  have  rendered  no  service  during  the 
war,  or  none  to  speak  of.  Again,  the  volun- 
teer officers,  no  matter  how  much  they  may  have 
done  for  the  country — and  there  are  thousands 
of  most  accomplished  officers  who  have  served 
during  the  war  and  made  historic  names — must 
go  into  the  regular  Army,  if  they  enter  it,  as 
second  lieutenants,  at  the  foot  of  the  list,  be- 
hind men  many  of  whom  have  not  heard  a  gun 
fired  during  the  war.  I  do  not  commit  myself 
to  any  positive  action,  but  I  think  the  subject 
onght  to  be  looked  into  carefully,  and  there- 
fore I  offer  this  resolution  of  inquiry. 

Mr.  HENDRICKS;  While  the  Senator  is 
Uf)on  this  subject,  I  wish  to  make  an  inquiry  of 
him.  Some  days  since  the  House  of  Repre- 
sentatives passed'a  joint  resolution  requesting 
the  President  to  take  no  action  prejudicial  to 
the  Veteran  Reserve  corps  until  the  pleasure 
of  Congress  in  regard  to  that  corps  should  be 
made  known.  That  resolution  was  referred  to 
the  Military  Committee  of  this  body.  I  wish 
to  ask  the  Senator  whether  it  is  probable  that 
committee  will  make  a  report  before  the  re- 
cess. I  do  not  know  whether  it  is  possible  that 
the  Administration  will  take  any  action  after 
the  House  of  Representatives  has  expressed  so 
decidedly  its  desire  on  the  subject ;  but  still  as 
that  resolution  is  a  mere  request,  I  think  it' 
ought  not  to  remain  very  long  in  committee  ; 
I  cannot  see  a  necessity  for  that. 

While  I  am  up,  I  beg  leave  to  say  that  I  am 
sure  the  country  feels  great  interest  in  the  for- 
tunes of  that  corps  as  the  only  portion  of  the 
volunteer  service  that  is  likely  to  find  its  way 
as  a  body  into  the  regular  Army.  It  is  impos- 
sible now  to  say,  as  Congress  will  have  to  con- 
sider that  question,  what  number  of  that  corps 
can  be  retained.  That  will  depend,  no  doubt, 
upon  the  decision  of  Congress  in  respect  to  the 
size  of  the  regular  Army,  but  I  am  anxious  to 
see  the  House  resolution  passed  before  the  re- 
cess. A  few  days  since  I  received  a  letter  from 
a  very  gallant  officer  in  the  State  of  Indiana, 
who  is  a  member  of  that  corps,  in  which  he 
says : 

"I  am  selected  by  the  officers  from  Indiana  who  are 
represented  in  the  Veteran  Reserve  corps,  to  ask 
your  assistance  in  our  behalf  in  Congress.  It  is  our 
desire  to  be  retained  in  the  Army,  and  think  we  are 
entitled  to  some  consideration  and  help  from  the 
powers  that  be,  as  we  are  the  wounded  and  maimed 
olEcers  of  the  volunteer  army,  who  from  the  circum- 
stances of  war  have  been  rendered  many  of  us  unfit 
for  the  active  duties  of  life. 

"The  fate  of  our  cause  will  soon  be  presented  to 
you  members  of  Congress  to  determine  whether  you 
will  retain  or  turn  us  out  upon  the  world,  objects  of 
charity." 

This  letter  thus  far,  I  think,  expresses  the 
feeling  of  a  large  body  of  that  corps,  if  not  the 
entire  official  force,  and  I  appreciate  the  senti- 
ment of  these  gallant  men  that  they  prefer  a 
support  from  the  Government  for  the  discharge 
of  a  duty  rather  than  to  depend  upon  a  pension. 

Mr.  WILSON.  In  reply  to  the  Senator  from 
Indiana,  I  will  say  that  the  committee  have  had 
that  subject  under  consideration,  andhavesent 
to  the  War  Department  for  information  in  re- 
gard to  the  number  of  officers,  their  rank,  and 
condition,  the  number  of  men,  and  such  other 
matters  as  are  necessary  to  guide  intelligent 
action,  and  we  shall  probably  have  the  infor- 
mation in  a  very  short  time.  I  will  say  further 
that  there  are  many  meritorious  officers  in  the 
Veteran  Reserve  corps,  and  I  have  no  doubt 
the  feeling  of  the  country  and  of  Congress  is 
kindly  toward  them,  but  there  are  thousands 
of  officers  that  have  served  in  the  field  during 
the  war  and  been  wounded  who  must  not  be 
ovei-looked,  and  the  question  is  one  requiring  a 
great  deal  of  care  and  examination. 

The  resolution  was  agreed  to. 

PAPERS  WITHDRAWN. 

Mr.  POMERO  Y.  I  ask  that  the  Committee 
-on<!)laims,  to  whom  were  referred  the  papers  in 


the  case  of  Francis  A.  Gibbons  and  F.  X.  Kelly, 
may  be  discharged  from  their  further  consider- 
ation, and  that  the  parties  may  be  allowed  to 
withdraw  their  papers.  The  parties  desire  to 
withdraw  the  papers  from  the  consideration  of 
the  Senate.  They  are  now  in  the  hands  of  the 
Committee  on  Claims.  On  a  motion  which  I 
made  some  days  ago  the  papers  were  referred 
to  that  committee.  I  think  there  was  some 
mistake  about  it.  They  now  want  to  withdraw 
their  papers. 

The  motion  was  agreed  to.  The  committee 
was  discharged  from  the  further  consideration 
of  the  papers,  and  leave  was  granted  to  the  par- 
ties to  withdraw  them. 

On  motion  of  Mr.  WILLEY,  it  was 
Ordered,  That  the  petition  and  other  papers  of  the 
heirs  of  Major  Andrew  Russell,  of  the  revolutionary 
war,  be  taken  from  thefiles  of  the  Senate  andreferred 
to  the  Committee  on  Revolutionary  Claims. 

On  motion  of  Mr.  NORTON,  it  was 
Ordered,  That  the  petition  and  other  papers  in  the 
cases  of  Jean  Uudri's  heirs,  Ana  de  Roblas  y  Robaldo,_ 
and  Thomas  Laurent,  be  withdrawn  from  the  files  of 
the  Senate  and  referred  to  the  Committee  on  Claims. 
On  motion  of  Mr.  FESSENDEN,  it  was 
Ordered,  That  the  petition  and  other  papers  in  the 
case  of  Ephraim  Hunt  be  taken  from  the  files  of  the 
Senate  and  referred  to  the  Committee  on  Claims. 

On  motion  of  Mr.  CLARK,  it  was 
Ordered,  That  the  petition  and  other  papers  in  the 
case  of  the  Amoskeag  Manufacturing  Company,  pray- 
ing compensation  for  three  regimental  cook  wagons 
furnished  by  order  of  Major  General  Fremont,  com- 
manding the  Western  department,  and  the  petition 
and  other  papers  of  Frank  Pugslcy,  praying  compen- 
sation for  services  rendered  the  United  States  Govern- 
ment, as  a  soldier,  from  October  17, 18G1,  to  October 
24,  1862,  be  taken  from  the  files  of  the  Senate  and 
referred  to  the  Committee  on  Claims. 

On  motion  of  Mr.  RAMSEY,  it  was 
Ordered,  That  the  papers  in  the  case  of  Joshua  D. 
Todd,  late  of  the  United  States  Navy,  be  withdrawn 
from  the  files  and  referred  to  the  Committee  on  Naval 
Affairs. 

COMMITTEE  SERVICE. 

Mr.  RAMSEY.  I  move  that  the  President 
pro  tempore  be  authorized  to  fill  the  vacancy 
upon  the  Committee  on  Revolutionary  Claims. 

The  motion  was  agreed  to. 

The  PRESIDENT  pro  tempore  appointed 
Mr.  Creswell  to  fill  the  vacancy  upon  the 
Committee  on  Commerce,  and  Mr.  Wilson  to 
fill  that  upon  the  Committee  on  Public  Lands. 

PENSION  APPROPRIATION  BILL. 

The  bill  (H.  R.  No.  36)  making  appropria- 
tions for  the  payment  of  invalid  and  other  pen- 
sions of  the  United  States  for  the  year  ending 
the  30th  of  June,  1867,  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Fi- 
nance. 

president's  house. 

The  bill  (H.  R.  No.  35)  making  appropria- 
tion for  refurnishing  and  repairing  the  Presi- 
dent's House,  was  read  twice  by  its  tittle. 

Mr.  FESSENDEN.  I  ask  that  the  bill  be 
taken  up  and  acted  on  now ;  it  is  very  easily 
understood,  and  there  is  an  urgent  necessity 
for  making  the  appropriation,  in  order  that  the 
work  of  repair  and  refurnishing  may  go  on. 
The  President's  House  is  in  a  very  bad  condi- 
tion, and  it  should  be  attended  to  at  once.  I 
make  the  suggestion  after  consulting  with  sev- 
eral members  of  the  Committee  on  Finance. 

By  unanimous  consent,  the  bill  was  consid- 
ered as  in  Committee  of  the  Whole.  It  pro- 
poses to  appropriate  §30,000,  or  so  much  of 
that  sum  as  may  be  necessary,  for  refurnishing 
and  repairing  the  President's  House. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read 
the  third  tinicj^and  passed. 

EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  a  report  of  the  Secretary  of  War, 
communicating,  in  compliance  with  a  resolu- 
tion of  the  Senate  of  the  13th  instant,  informa- 
tion in  relation  to  persons  in  the  employment 
of  the  Government  under  the  War  Department 
who  have  not  taken  the  oath  prescribed  by  law, 
and  to  persons  appointed  to  offices  not  author- 
ized by  law  ;  whiph  was  ordered  to  lie  o»  the 
table,  and  be  printed. 


AD.TOURNMENT  FOR  THE  IIOLIDAi'S. 

Mr.  V^ILSON.  I  move  to  take  up  the  res- 
olution from  the  House  of  Representatives  iu 
regard  to  an  adjournment. 

Mr.  FESSENDEN.  I  have  no  objection  to 
its  being  taken  up,  but  I  shall  interpose  an 
objection  to  its  second  reading  to-day. 

Mr.  WILSON.  There  is  no  object  in  taking 
it  up  if  it  cannot  be  read  a  second  time  to-day. 

Mr.  ANTHONY.  I  think  it  had  better  be 
taken  tip  and  read. 

Mr.  FESSENDEN.  That  will  not  advance 
it  at  all. 

Mr.  WILSON.     I  withdraw  the  motion. 

EXECUTIVE  SESSION. 

Mr.  TRUMBULL.  As  there  is  an  occasion 
for  an  executive  session,  I  move  that  the  Sen- 
ate proceed  to  the  consideration  of  executive 
biisiness. 

The  motion  was  agreed  to ;  and  after  some 
time  spent  in  executive  session  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Monday,  December  18,  1865. 
The  House  met  at  twelve  o'clock  m.    Prayer 
by  Rev.  B.  F.  Mokkis,  of  Cincinnati,  Ohio. 

The  Journal  of  Thursday  last  was  read  and 
approved. 

MEMBER  AND  DELEGATES  QUALIFIED. 

Mr.  Benjamin  G.  Harris,  a  Representative- 
elect  from  the  State  of  Maryland,  ajppeared  and 
was  duly  qualified. 

Mr.  HOLBROOK  announced  that  Mr.  Sam- 
uel McLean,  Delegate- elect  from  the  Territory 
of  Montana,  was  in  attendance  and  ready  to 
take  the  oath  prescribed  by  law;  whereupon 
Mr.  McLean  presented  himself  and  was  duly 
qualified. 

Mr.  WASHBURNE,  of  Illinois,  announced 
that  Mr.  V/illiam  H.  Hooper,  Delegate-elect 
from  the  Territory  of  Utah,  was  in  attendance, 
and  ready  to  take  the  oath  prescribed  by  law ; 
whereupon  Mr.  Hooper  presented  himself  and 
was  duly  qualified. 

REPORTS  FROM  COMMITTEES. 

The  SPEAKER.  The  first  business  in  order 
is  the  calling  of  committees  for  reports,  to  go 
upon  the  Calendar,  and  not  to  be  brought  back 
by  a  motion  to  reconsider. 

W.  J.   MORRIS. 

Mr.  DELANO,  from  the  Committee  of  Claims, 
presented  an  adverse  report  upon  the  petition 
of  W.  J.  Morris,  of  Benton,  Illinois,  praying  for 
remuneration  for  losses  and  services  while  act- 
ing as  a  scout  and  spy  during  the  late  war. 

The  petition  and  accompanying  papers  were 
laid  upon  the  table. 

Mr.  DELANO.  I  move  that  the  petitioner 
have  leave  to  withdraw  the  petition  and  accom- 
panying papers,  on  filing  copies  of  them. 

The  motion  was  agreed  to. 

The  call  of  committees  having  been  con- 
cluded, 

The  SPEAKER  announced  as  the  next  busi- 
ness in  order,  the  calling  of  States  for  resolu- 
tions, commencing  with  the  State  of  Iowa,  and 
proceeding  in  inverted  order. 

REPRESENTATIVE  FROM  ARKANSAS. 

Mr.  SMITH.  I  rise  to  a  privileged  question, 
and  present  the  credentials  of  James  M.  John- 
son, claiming  to  have  been  elected  as  a  mem- 
ber of  Congress  from  the  third  district  of  the 
State  of  Arkansas.  I  ask  that  they  be  referred 
to  the  select  committee  on  reconstruction.  In 
connection  with  these  papers  I  introduce  a  res- 
olution, on  which  I  call  the  previous  question. 

The  SPEAKER.  The  credentials  will  be 
referred  to  the  select  committee  on  recon- 
struction. The  gentleman  from  Kentucky  [Mr. 
Smith]  submits,  also,_as  a  question  of  privilege, 
a  resolution  which  will  be  read. 

The  Clerk  read,  as  follows : 

Resolved,  That  James  M.  Johnson,  a  member-elect 
to  the  Thirty-Ninth  Congress  from  the  third  district 
of  the  State  of  Arkansas,  be  admitted  to  the  privi- 
leges of  the  floor  of  the  House  during  t}ie  pendency 
of  his  claim  as  a  member  thereof. 
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Mr.  ASHLEY,  of  Olilo.     I  object  to  that. 

The  SPEAKER.  The  Chair  decides  that 
this  is  uot  a  question  of  privilege. 

Mr.  SMITH.  I  offered  it  in  conjunction  with 
the  credentials. 

The  SPEAKER.  That,  however,  did  not 
make  it  a  question  of  privilege.  Persons  claim- 
ing seats  here  cannot  have  the  privileges  of  the 
floor  granted  to  them  as  a  question  of  privilege. 
It  is  a  question  of  privilege  to  present  creden- 
tials. 

Mr.  SMITH.  Then  I  ask  unanimous  con- 
sent to  introduce  the  resolution. 

The  SPEAKER.  Unanimous  consent  can- 
not be  asked  during  the  morning  hour  on  Mon- 
day. 

ASSUMPTION  OF  REBEL  DEBT,  ETC. 

The  SPEAKER  proceeded  with  the  call  of 
States  for  resolutions,  beginning  with  the  State 
of  Iowa;  when 

Mr.  PRICE  submitted  the  following  resolu- 
tion : 

Whereas  policy,  propriety,  and  duty,  all  require 
that  the  Representatives  of  a  free  and  loyal  constitu- 
ency should,  at  the  opening  of  the  first  Congress  after 
the  suppression  of  the  rebellion,  see  that,  in  the  re- 
organization and  readmission  of  the  States  recently 
in  arms  against  the  Government,  no  possible  safe- 
guard be  left  unprovided  which  will  prevent  in  the 
future  a  recurrence  of  the  trovibles  of  the  past;  and 
whereas  an  attempt  to  assume  the  rebel  debt  in  some 
shape,  and  to  repudiate  the  national  debt  in  some 
manner,  and  also  to  pay  for  the  slaves  who  have  been 
made  free,  arc  among  the  possibilities  of  the  future; 
and  whereas  the  most  effectual  way  of  preventing 
either  or  all  of  these  would  be  so  to  amend  the  Con- 
stitution of  the  United  States  as  to  preclude  for  all 
time  to  come  any  chance  of  either  of  these  results: 
Therefore, 

Be  it  resolved.  That,  in  the  opinion  of  this  House, 
the  Constitution  of  the  United  States  should  be  so 
amended,  and  that  no  State  which  has  recently  been 
in  rebellion  against  the  General  Government  ought 
to  be  entitled  to  a  representation  in  Congress  until 
such  State,  by  its  Legislature  or  other  properly  con- 
stituted authority,  has  adopted  said  amendment. 

The  SPEAKER.  In  accordance  with  the 
resolution  of  the  House,  this  resolution  will  be 
referred  to  the  joint  committee  on  reconstruc- 
tion without  debate. 

INDIAN  TRIBES. 

Mr.  HUBBARD,  of  Iowa,  introduced  a  bill 
to  provide  for  the  consolidation  of  the  Indian 
tribes,  and  to  establish  civil  governments  in  the 
Indian  territories ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Indian  Affairs. 

ILLINOIS  LANDS. 

Mr.  ALLISON  introduced  joint  resolutions 
directing  the  Secretary  of  the  Interior  to  re- 
quire the  State  of  Illinois  to  pay  to  the  United 
States  the  jDroceeds  of  certain  lands  granted  to 
said  State  by  act,  approved  September  20, 1850, 
for  railroad  purposes,  and  directing  the  sale  of 
certain  lands  in  said  State  belonging  to  the 
United  States ;  which  were  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on  the 
Judiciary. 

POLYGAMISTS. 

Mr.  GRINNELL  introduced  a  bill  to  pro- 
hibit the  payment  of  money  to  polygamists  in 
the  employ  of  the  Government  of  the  United 
States  ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  the  Judi- 
ciary. 

S.  L.  SANDERS. 

Mr.  GRINNELL  also  introduced  a  bill  for 
the  relief  of  S.  L.  Sanders ;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee on  Military  Affairs. 

SOUTHERN  NATIONAL  BANKS. 

Mr.  WILSON,  of  Iowa,  submitted  the  fol- 
lowing resolution,  on  which  Ee  demanded  the 
previous  question : 

Resolved,  That  the  Committee  on  Banking  and 
Currency  be  instructed  to  inquire  and  report  to  the 
House  whether  any  order  has  been  issiied  or  arrange- 
ment made,  whereby  national  banks  in  the  southern 
States  should  have  preference  in  the  preparation  and 
delivery  of  their  circulation  over  national  banks  in 
other  btates,  and  report  all  the  facts  connected  there- 
with. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  operation 
thereof  the  resolution  was  adopted. 


Mr.  WILSON,  of  Iowa,  moved  to  reconsider 
the  vote  by  which  the  resolution  was  adopted ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

PACIFIC  RAILROAD. 

Mr.  HUBBARD,  of  Iowa,  submitted  the  fol- 
lowing resolution,  on  which  he  demanded  the 
previous  question; 

Resolved,  That  the  Committee  on  the  Pacific  Rail- 
road be  instructed  to  inquire  into  the  expediency  of 
providing  by  law,  so  far  as  may  be  necessary  on  the 
part  of  Congress,  for  the  appointment  of  one  or  more 
Government  directors  in  companies  organized  for  the 
construction  of  branches  of  the  Pacific  railroad. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  resolution  was  adopted. 

Mr.  HUBBARD,  of  Iowa,  moved  to  recon- 
sider the  vote  by  which  the  resolution  was 
adopted ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

NATIONAL  CURRENCY. 

Mr.  PRICE  introduced  a  bill  te  amend  sec- 
tion sixteen  of  an  act  entitled  "An  act  to  pro- 
vide a  national  currency, "  &c. ;  which  was  read 
a  first  and  second  time,  and  referred  to  the 
Committee  on  Banking  and  Currency. 
NAVAL  DEPOT. 

Mr.  FERRY  introduced  a  bill  to  establish  a 
naval  yard  and  depot  of  arms  at  Grand  flaven, 
in  the  State  of  Michigan ;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  Naval  Affairs. 

FREEDMEN. 
Mr.  LOAN  submitted  the  following  resolu- 
tion, on  which  he  demanded  the  previous  ques- 
tion : 

Resolved,  That  the  select  committee  on  freedmen 
be  insti-ucted  to  inquire  into  the  expediency  of  some 
immediate  legislation  securing  to  the  freedmen  and 
the  colored  citizens  of  the  States  recently  in  rebellion 
the  political  and  civil  rigjits  of  other  citizens  of  the 
United  States ;  and  have  leave  to  report  by  bill  or 
otherwise. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  operation 
thereof  the  resolution  was  adopted. 

Mr.  LOAN  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

SURVEY  OF  TUE  MISSISSIPPI  RIVER. 
Mr.  BLOW  submitted  the  following  resolu- 
tion, on  which  he  demanded  the  previous  ques- 
tion : 

Resolved,  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  into  the  expediency  of  a  survey  of 
the  Mississippi  river  and  its  .tributaries,  with  a  view 
to  the  future  systematic  improvement  of  the  same 
as  navigable  streams ;  also  to  ascertain  whether  the 
United  States  Coast  Survey  cannot  expeditiously  and 
economically  make  such  survey;  and  report  by  bill 
or  otherwise. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  resolution  was  adopted. 

NAVY-YARD  ON  THE  BIISSISSIPPI. 

Mr.  BLOW  f  Iso  submitted  the  following  res- 
olution, on  which  he  demanded  the  previous 
question : 

Resolved,  That  the  Committee  on  Naval  Affairs  be 
instructed  to  inquire  into  the  expediency  of  establish- 
ing a  navy-yard  on  the  Mississippi  river,  orupononeof 
its  tributaries.in  accordance  with  the  recommendation 
of  the  commission  appointed  under  the  joint  resolu- 
tion of  Congress,  approved  June  30, 18G-1;  and  report 
by  bill  or  otherwise. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  resolution  was  adopted. 
CLASS  RULE. 

Mr.  BAKER  introduced  the  following  pre- 
amble and  resolution,  upon  which  he  demanded 
the  previous  question : 

Whereas  class  rule  and  aristocratic  principles  of 
government  have  burdened  well  nigh  all  Europe  with 
enormous  public  debts  and  standing  armies,  which 
press  as  a  grievous  incubus  on  the  people,  absorbing 
their  substance,  impeding  their  culture,  and  impairing 
their  happiness;  and  whereas  the  class  rule  and  aris- 


tocratic clement  of  slavcholding  which  found  a  place 
in  our  Republic  has  proved  itself,  in  like  manner, 
hurtful  to  our  people,  by  degrading  labor  and  pro- 
hibiting popular  education  in  a  large  section  of  the 
country;  by  striving  to  rend  our  Union  in  fragments; 
by  causing  the  blood  of  hundreds  of  thousands  of  pa- 
triots to  flow,  and  by  compelling  the  people  to  impose 
on  themselves  a  debt  of  European  magnitude  in  de- 
fense of  liberty,  nationality,  and  civilization  on  this 
continent:  Therefore, 

Resolved,  (as  the  sense  of  this  House,)  That  once  for 
all  weshould  have  done  with  class  rule  and  aristocracy 
as  a  privileged  power  before  the  law  in  this  nation,  no 
matter  where  or  in  what  form  they  may  appear;  and 
that,  in  restoring  the  normal  relations  of  the  States 
lately  in  rebellion,  itis  the  high  and  sacred  duty  of  the 
Representatives  of  the  people  to  proceed  upon  the  true, 
as  distinguished  from  the  false,  democratic  principle, 
and  to  realize  and  secure  the  largest  attainable  liberty 
to  the  whole  people  of  the  Republic,  irrespective  of 
class  or  race. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  BAKER.  I  demand  the  yeas  and  nays 
on  the  adoption  of  the  resolution. 

Mr.  JOHNSON.  I  desire  to  inquire  of  the 
gentleman  from  Illinois  whether  this  resolution 
includes  the  codfish  aristocracy?     [Laughter.] 

The  SPEAKER.  That  is  in  the  nature  ot 
debate,  and  is-  not  in  order. 

Mr.  INGERSOLL.  I  rise  to  a  question  ot 
order.  I  believe  this  resolution  refers  to  the 
reconstruction  of  the  States  lately  in  rebellion, 
and  therefore  must  go  to  the  joint  committee 
of  fifteen. 

The  SPEAKER.     The  Chair  overrules  the 

Eoint  of  order.  The  resolution  adopted  by  the 
louse  is  that  all  papers  which  may  be  offered 
relative  to  the  representation  of  the  late  so- 
called  confederate  States,  or  either  of  them, 
shall  be  referred  to  that  committee. 

.  Mr.  JOHNSON.  I  rise  to  a  point  of  order. 
It  is,  that  if  this  resolution  includes  the  codfish 
aristocracy,  it  should  not  go  to  the  joint  com- 
mittee. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order.     [Laughter.] 

The  yeas  and  nays  were  ordered. 

Mr.  J.  HUMPHREY.  I  move  that  the  res- 
olution be  laid  on  the  table. 

The  motion  was  agreed  to. 

Mr.  JOHNSON  moved  that  the  vote  last 
taken  be  reconsidered;  and  also  -moved  that 
the  motion  to  reconsider  be  laid  on  the  table. 

Mr.  WENTWORTH.  The  motion  to  lay 
on  the  table  was  not  understood  here.  I  hope 
the  gentleman  from  Penns3dvania  will  withdraw 
the  motion  to  lay  on  the  table.  My  colleague 
[Mr.  Baker]  is  a  new  member,  and  I  hope  no 
advantage  will  be  taken  of  that,  and  that  he 
may  be  allowed  a  vote  by  yeas  and  nays. 

Mr.  JOHNSON.  It  is  too  late  to  withdraw 
the  motion. 

The  motion  to  lay  the  motion  to  reconsider 
on  the  table  was  not  agreed  to. 

The  motion  to  reconsider  the  vote  by  which 
the  resolution  was  laid  on  the  table  was  agreed 
to. 

The  SPEAKER.  The  question  recurs  on 
the  motion  to  lay  the  resolution  on  the  table. 

Mr.  BAKER.  On  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  negative — yeas  35,  nays  106,  uot  voting 
41;  as  follows: 

YEAS— Messrs.  Ancona,  Bergen,  Boyer,  Chanler, 
Dawson,  Denison,  Eldridge,  Finck,  Grider,  Hale, 
Aaron  Harding,  Harris,  Hogan,  Johnson,  Kerr,  Mar- 
shall, McCullough,  Moorhead,  Niblack,  Nicholson, 
Nocll,  Radford,  Samuel  J.  Randall,  Ritter,  Rogers, 
Ross,  Rousseau,  Shanklin,  Sitgreaves,  Strouse,  Taber, 
Thornton,  Trimble,  Voorhees,  and  AVhaley — 35. 

NAYS  —  Messrs.  Alley,  Allison,  Ames,  Anderson, 
.Tames  M.  Ashley,  Baker,  Baldwin,  Banks,  Barker, 
Baxter,  Beaman,  Benjamin,  Bidwell,  Bingham,  Blow, 
Boutwell,  Brandegee,  Bromwell,  Broomall,  Bundy, 
Reader  W.  Clarke,  Sidney  Clarke,  Cobb,  Conkling, 
Cook,  Cullom,  Darling,  Defrees,  Delano,  Deming, 
Dixon,  Driggs,  Eckley,  Eggleston,  Eliot,  Farnsworth, 
Farciuhar,  Ferry,  Garfield,  Grinnell,  Abner  C.  Hard- 
ing, Hart,  Hayes,  Henderson,  Higby,  Hill,  Holmes, 
Samuel  Hooper,  Hotchkiss,  Chester  D.  Hubbard, 
Demas  Hubbard,  John  H.  Hubbard,  James  R. 
Hubbell,  Hulburd,  IngersoU,  Julian,  Kelley,  Kelso, 
Kuykendall,  Laflin,  Latham,  George  V.  Lawrence, 
William  Lawrence,  Loan,  Longyear,  Lynch,  Marston, 
Marvin,  McCIurg,  McKee.  McRuer,  Mercur,  Miller, 
Morrill,  Moulton,  O'Neill,  Orth,  Paine,  Patterson, 
Pci-hain,  Pike,  Price,  Alexander  H.  Rice,  John  U. 
Rice,  Rollins;  Sawyer,  Scheuck,  Scofield,  Shellabar- 
eer,  Spalding,  Starr,  Stevens,  Stillwell,  Thayer,  Trow- 
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bridge,  Upson,  Van  Aernam,  Burt  Van  Horn,  Ward, 
Elihu  JU.  ^\^ashburue,  William  B.  Washburn,  Welker, 
AVentworth,  Williams,  and  James  P.  Wilson — 106. 

NOT  VOTING— Messrs.  Dclos  R.  Ashley,  Blaine, 
Brooks,  Buckland,  Culver,  Davis,  Dawes,  Donnelly, 
Dumont,  Glossbrcnncr,  Goodyear,  Griswold,  Asahel 
W.  Hubbard,  Edwin  N .  HubbcU,  James  Humphrey, 
James  M.  Humphrey,  Jenekcs,  Jones,  Kasson,  Ket- 
eham,  Lc  Blond,  Mclndoo,  Morris.  Myers,  Nowell, 
Phelps,  Plants,  Pomcroy,  William  H.  Randall,  Ray- 
mond, Sloan,  Smith,  Taylor,  Francis  Thomas,  John 
L.  Thomas,  Robert  T.  Van  Horn,  Warner,  Stephen 
r.  Wilson,  Windom,  Winficld,  Woodbridge,  and 
Wright— 41. 

So  tlie  House  refused  to  lay  the  resolution 
upou  tlie  table. 

The  SPEAKER.  The  question  recurs  on 
agreeing  to  the  resolution. 

Mr.  BEAMAN.  I  rise  to  a  privileged  mo- 
tion. I  move  to  reconsider  the  vote  by  which 
the  main  question  was  ordered. 

No  quorum  voting  on  a  division, 

The  SPEAKER  ordered  tellers;  and  ap- 
pointed Mr.  Beamax  and  Mr.  Bakek. 

Mr.  CONKLING.  I  wish  to  inquire  of  the 
Chair  whether,  if  the  vote  by  which  the  main 
question  was  ordered  is  reconsidered,  it  will 
then  be  in  order  to  move  to  refer  the  resolu- 
tion to  the  joint  committee  of  fifteen. 

The  SPEAKER.     It  will  be. 

Mr.  CONKLING.  Then  I  hope  it  will  be 
reconsidered. 

_  Mr.  FARNSWORTH.  If  it  is  not  recon- 
sidered, will  it  be  in  order  to  adopt  the  reso- 
lution? 

The  SPEAKER.     It  will  be. 

The  tellers  took  their  places,  and  the  House 
having  divided,  the  tellers  reported — ayes  81, 
noes  24. 

So  the  motion  to  reconsider  was  agreed  to. 

The  question  recurred  upon  seconding  the 
demand  for  the  previous  question,  and  being 
put,  the  House  refused  to  second  the  demand. 

Mr.  CONKLING  moved  that  the  resolution 
be  referred  to  the  joint  committee  on  recon- 
struction, and  on  that  motion  demanded  the 
previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  ;  and  being  put,  the 
motion  was  agreed  to. 

Mr.  CONKLING  moved  to  reconsider  the 
vote  by  which  the  resolution  was  referred ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  upou  the  table. 

The  latter  motion  was  agreed  to. 

DISTRIBUTION  OF  SURPLUS  ARMS. 

Mr.  INGERSOLL  submitted  the  following 
resolution,  upon  which  he  demanded  the  pre- 
vious question : 

Jic-iohed,  That  the  Committee  on  the  Militia  are 
hereby  instructed  to  inquire  into  the  expediency  of 
providing,  by  law,  for  the  equitable  distribution  of 
the  surplus  arms  of  the  United  States  among  the 
several  States  which  have  never  been  in  rebellion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  ;  and  under  the  opera- 
tion thereof  the  resolution  was  agreed  to. 
TRIAL  OF  JEFFERSON  DAVIS. 

Mr.  MOULTON  submitted  the  following 
resolution,  upon  which  he  demanded  the  pre- 
vious question: 

Jlewlvcd,  That  if  it  is  not  incompatible  with  the 
public  interest,  the  President  be,  and  is  hereby,  re- 
spectfully requested  to  communicate  to  this  House 
why  Jefferson  Davis,  who  is  said  to  bo  confined  at 
Fortress  Monroe,  has  not  been  tried  for  his  treason 
against  the  Government,  and,  if  any,  what  obstacles 
are  in  the  way  of  a  speedy  trial  of  this  great  criminal. 

The  SPEAKER.  This  resolution  being  a 
call  for  executive  information,  requires  unani- 
mous consent  for  its  consideration  on  this  day. 

Mr.  ROGERS.     I  object. 

The  SPEAKER.  The  resolution  goes  over 
under  the  rule. 

JUDGMENT  LIENS. 

Mr.  CULLOM  submitted  the  following  reso- 
lution, upon  which  he  demanded  the  previous 
question : 

_  Hcsolvcd,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  so  amend- 
ing the  law  of  Congress  in  relation  to  judgment  liens 
as  that  judgment  in  the  circuit  courts  of  the  United 
States  shall  not  become  Hens  upon  real  estate  until 
such  judgments  are  filed  for  record  in  the  county 
wherein  such  real  estate  may  lie. 

The  previous  question  was  seconded,  and  the 


main  question  ordered;  and  under  the  operation 
thereof  the  resolution  was  agreed  to. 

REPEAL  OF  THE  FISHING  BOUNTIES. 

Mr.  .WASHBURNE,  of  Illinois,  in  pursu- 
ance of  previous  notice,  introduced  a  bill  to 
repeal  the  fishing  bounties ;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee on  Conimerce. 

CUSTOM-HOUSE  AT  CAIRO. 

Mr.  KUYKENDALL  submitted  the  follow- 
ing resolution;  which  was  read,  considered,  and 
agreed  to : 

licsohed.  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  into  the  expediency  of  building  a 
custom-house  and  post  office  building  in  the  city  of 
Cairo,  in  the  State  of  Illinois,  with  leave  to  reportby 
bill  or  otherwise. 

BRIDGE  OVER  THE  MISSISSIPPI. 

Mr.  HARDING,  of  Illinois,  in  pursuance  ot 
previous  notice,  introduced  a  joint  resolution 
declaring  the  railroad  bridge  and  ferry  over  the 
Mississippi  river  to  be  a  post  route  and  national 
highway  of  commerce ;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Commit- 
tee on  Roads  and  Canals. 

RICHARD  A.  SMITH. 

Mr.  FARNSWORTH,  in  pursuance  of  pre- 
vious notfce,  introduced  a  bill  to  authorize  the 
Commissioner  of  Internal  Revenue  to  make  cer- 
tain credits  to  Richard  A.  Smith  ;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  of  Claims. 

SUFFRAGE  IN  THE  STATES. 

Mr.  THORNTON  sitbmitted  the_  following 
preamble  and  resolution,  upon  which  he  de- 
manded the  previous  question  : 

Whereas,^  at  the  first  movement  toward  independ- 
ence, the  Congress  of  the  United  States  instructed 
the  several  States  to  institute  governments  of  their 
own,  and  left  each  State  to  decide  for  itself  the  con- 
ditions for  the  enjoyment  of  the  elective  franchise; 
and  whereas  during  the  period  of  the  Confederacy 
there  continued  to  exist  a  very  great  diversity  in  the 
qualifications  of  electors  in  the  several  States;  and 
whereas  the  Constitution  of  the  United  States  recog- 
nizes these  diversities  when  it  enjoins  that  in  the 
choice  of  members  of  the  House  of  Representatives, 
the  electors  in  each  State  shall  have  the  qualifica- 
tions requisite  for  the  electors  of  the  most  numerous 
branch  of  the  State  Legislature;  and  whereas,  after 
tlie  formation  of  the  Constitution,  it  remained,  as  be- 
fore, the  uniform  usage  of  each  State  to  enlarge  the 
body  of  its  electors  according  to  its  own  judgment; 
and  whereas  so  fixed  was  the  reservation  in  the 
habits  of  the  people,  and  so  unquestioned  has  been 
theinterpretationof  the  Constitution,  that  during  the 
civil  war  the  late  President  never  harbored  the  pur- 
pose, certainly  never  avowed  the  iiurpose  of  disre- 
garding it:  Therefore, 

Ecsolvcd,  That  any  extension  of  the  elective  franchise 
to  persons  in  the  States,  either  by  act  of  the  Presi- 
dent or  of  Congress,  would  bean  assumption  of  power 
which  nothing  in  the  Constitution  of  the  United 
States  would  warrant,  and  that  to  avoid  every  danger 
of  conflict,  the  settlement  of  this  question  should  be 
referred  to  the  several  States. 

Mr.  CONKLING.  I  rise  to  a  question  ot 
order.  Tt  is  that  under  the  resolution  of  the 
House  that  resolution  belongs  to  the  joint  com- 
mittee on  reconstruction. 

The  SPEAKER.  The  Chair  overrules  the 
l^oint  of  order.  The  resolution  which  directed 
the  appointment  of  the  joint  committee  reads, 
"All  papers  that  may  be  offered  relative  to  the 
representation  of  the  late  so-called  confederate 
States,"  &c.  This  resolution  refers  to  the 
elective  franchise,  and  not  to  representation. 

Mr.  CONKLING.  .  If  the  previous  question 
is  not  seconded,  will  a  motion  be  in  order  to 
refer  the  resolution  to  the  joint  committee  on 
reconstruction  ? 

The  SPEAKER.  If  the  previous  question 
is  not  seconded,  the  resolution  would  go  over 
under  the  rule,  if  any  member  shall  rise  to 
debate  it. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
lay  the  resolution  on  the  table. 

Mr.  DRIGGS.  I  desire  to  debate  the  reso- 
lution. 

The  SPEAKER.  It  is  not  in  order  to  rise 
to  debate  the  resolution  pending  a  call  for  the 
previous  question. 

The  question  was  on  the  motion  of  Mr.  Wash- 
BURNE,  of  Illinois,  to  lay  the  preamble  and  res- 
olution on  the  table. 


Mr.  ANCONA  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  alHrraative — yeas  111,  nays  46,  not  vot- 
ing 25 ;  as  follows : 

YEAS— Messrs.  Alley  Allison,  Ames,  Anderson, 
James  M.  xVshley,  Baker,  Baldwin,  Banks,  Barker, 
Baxter,  Beaman,  Benjamin,  Bidwcll,  Bingham, 
Blow,  Bontwell.  Brandcgee,  Broomall,  Buckland, 
Bundy,  Reader  W.Clarke,  Sidney  Clarke,  Conkling, 
Cook,  Darling,  D.awcs.  Defrecs,  Delano,  Deniing, 
Dixon,  Driggs,  Dumont.  Eckley,  Egglcston,  Eliot, 
F^arnsworth,  Garfield,  Grinncll,  Hale,  Abncr  C.  liar- 
ding,  Hart,  Hayes.  Henderson,  Ifigby,  Holmes, 
Hooper,  Hotchkiss,  AsahcH'/.  Hubbard,  Demas  Hub- 
bard, John  H.  Hubbard,  James  R.  HubbcU,  Hulburd, 
James  Humphrey,  Jenckes,  Julian,  Kcllcy,  Kelso, 
Kctcham,  Laflin,  Latham,  George  V.  Lawrence,  Wil- 
liam Lawrence,  -Loan,  Longycar,  Lynch,  Marston, 
Marvin.  McClurg,  Mcludoe,  McKce,  McRuer.  Mcr- 
cur,  Miller,  Moorhcad,  Morrill,  Moulton,  Myers, 
Newell,  O'Neill,  Paine,  Patterson,  Perham,  Pike, 
Plants,  Price.  Raymond,  Alexander  H.  Rice,  John 
H.  Rice,  Rollins.  Sawyer,  Schenok,  Scoficld,  Shella- 
barger,  Spalding,  Starr,  Stevens,  Thayer.  Trowbridge, 
Upson,  Van  Aernam,  Burt  Van  Horn,  Robert  T.  Van 
Horn,  Ward,  Warner,  Elihu  B.  Washburne,  William 
B.  Washburn,  Welker,  V/entworth,  Williams,  James 
F.  Wilson,  and  Stephen  F".  "Wilson- 111. 

NAYS — Messrs.  Ancoua,  Bergen,  Boyer,  Bromwcll, 
Brooks,  Chanler,  Dawson,  Dcnison,  Eldridge,  Far- 
quhar,  Finck,  Goodyear,  Grider,  Aaron  Harding, 
Hill,  Hogan,  Chester  D.  Hubbard.  Edwin  N.  Hubbell. 
Ingcrsoll,  Johnson,  Kerr,  Kuykeudall,  Marshall, 
McCullough,  Niblacjc,  Nicholson,  Nocll,  Orth,  R,ad- 
ford.  Samuel  J.  Randall,  William  H.  Randall,  Rit- 
tcr,  Rogers,  Ross,  Rousseau,  Shanklin,  Sitgreaves, 
Smith,  Stillwell,  Strouso,  Taber.  Taylor,  Thornton, 
Trimble,  Whalcy,  and  Wright— 16. 

NOT  VOTING— Messcrs.  Deles  R.  Ashley,  Blaine. 
Cobb,  Cullom,  Culver,  Davis,  Donnelly,  Ferry,  Gloss- 
brcnncr, Griswold,  Harris,  James  M.  Humphrey, 
Jones,  Kasson,  Lo  Blgnd,  Morris,  Phelps.  Pomeroy, 
Sloan,  F'raneis  Thomas,  .lohn  L.  Thomas,  Voorhces, 
Windom,  Winfield,  and  Woodbridge— 25. 

So  the  preamble  and  resolution  were  laid  on 
the  table. 


Mr.  ORTH,  by  unanimous  consent,  submit- 
ted the  following  resolution  ;  which  was  read, 
considered,  and  agreed  to: 

Re/solved,  That  the  President  of  the  United  States 
be  requested,  if  not  incompatible  with  the  public  in- 
terest, to  communicate  to  this  House  any  correspond- 
ence or  other  information  in  possession  of  the  execu- 
tive department  in  regard  to  the  steps  taken  at  any 
time  by  the  so-called  Emperor  of  Mexico,  or  by  any 
European  Power,  to  obtain  from  the  Government  of 
the  United  States  a  recognition  of  the  so-called  em- 
pire of  Mexico ;  also,  what  action,  if  any,  has  been 
taken,  or  what  correspondence,  if  any,  has  been  had 
in  the  premises  by  the  Government  of  the  United 
States. 

Mr.  ORTH  moved  to  reconsider  the  vote  by 
which  the  House  agreed  to  the  resolution ;  and 
also  moved  to  lay  the  motion  to  reconsider  on 
the  table. 

The  latter  motion  was  agreed  to. 

EXECUTIVE   COMMUNICATIONS. 

The  SPEAKER  laid  before  the  House  a 
communication  from  the  Secretarj'  of  the  In- 
terior, transmitting  accounts  of  Indian  agents ; 
which  was  laid  on  the  table,  and  ordered  to  be 
printed. 

Also,  a  communication  from  the  Secretary 
of  the  Treasury,  transmitting  statements  of  dis- 
bursements of  the  contingent  fund  in  the  vari- 
ous offices  of  that  Department  during  the  year 
ending  June  30,  1865,  as  required  by  act  of 
Congress  of  August  26,  1S42 ;  which  Avas  re- 
ferred to  the  Committee  on  the  Expenditures 
of  the  Treasury  Department,  and  ordered  to  be 
printed. 

LAWS  OF  DAKOTA  TERRITORY. 

The  SPEAKER  also  laid  before  the  House 
a  copy  of  the  laws  of  Dakota  Territory ;  which 
was  referred  to  the  Committee  on  Territories. 
AGRICULTURAL  COLLEGES. 

Mr.  KERR  introduced  a  bill  to  amend  the 
fifth  section  of  the  act  entitled  "An  act  donat- 
ing public  lands  to  the  several  States  and  Ter- 
ritories which  may  provide  colleges  for  the 
benefit  of  agriculture  and  the  mechanic  arts," 
approved  July  2,  1862,  so  as  to  extend  the 
time  within  which  the  provisions  of  said  act 
shall  be  accepted  and  such  colleges  estab- 
lished ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on. Agriculture. 

r  COURT  OF  CLAIMS. 

Mr.  KERR  also  introduced  a  bill  to  amend 
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an  act  entitled  "An  act  to  restrict  the  jurisdic- 
tion of  the  Court  of  Claims,  and  provide  for 
the  payment  of  certain  demands  for  quarter- 
masters' stores  and  subsistence  supplies  fur- 
nished to  the  Army  of  the  United  States,"  ap- 
proved July  4,  1864;  which  was  read  a  first 
and  second  time,  and  refei'red  to  the  Commit- 
tee on  Military  Affairs. 

RECONSTRUCTION. 
Mr.  STILLAVELL  submitted  the  following 
preamble  and  resolution ;  which  were  referred, 
under  the  rule,  to  the  joint  committee  on  re- 
construction: 

Whereas  the  war  for  the  preservation  of  tlic  Union 
and  the  Constitution  is  now  over,  the  absurd  doctrine 
of  secession,  and  its  counterpart  insurrection  and  re- 
bellion, have  been  put  down  by  the  strong  arm  of  the 
Government,  peace  and  union  being  the  object,  and 
that  having  been  obtained:  Therefore, 

Jtcsolved,  That  the  people  who  have  been  in  rebel- 
lion against  the  Government,  and  who  have  submit- 
ted to  the  laws  of  the  United  States,  adopted  a  re- 
publican form  ofgovornment,  repealed  the  ordinance 
of  secession,  passed  the  constitutional  amendment 
forever  prohibiting  slavery,  repudiated  the  rebel  war 
debt,  and  passed  laws  protecting  the  freedmen  in  his 
liberty,  the  representatives  of  that  people  elected  to 
Congress  having  received  their  certificates  of  election 
from  their  respective  Governors  should  be  received 
as  members  of  the  Thirty-Ninth  Congress,  when  they 
shall  take  the  oath  prescribed  by  Congress,  known  as 
the  test  oath,  without  any  unnecessary  delay. 

COMMITTEE   CLERK. 

Mr.  DUMONT  submitted  the  following  res- 
olution : 

Rcnolved,  That  the  Committee  on  the  Expenditures 
of  the  Interior  Department  be,  and  is  hereby,  author- 
ized to  employ  a  clerk. 

Mr.  AVASHBURNE,  of  Illinois.  I  must  ob- 
ject to  that.  That  committee  has  never  had  a 
clerk,  according  to  my  recollection. 

Mr.  STEVENS.  It  seems  to  me  that  that 
committee  has  no  need  for  a  clerk. 

The  SPEAKER.    The  resolution  giving  rise 
to  debate,  it  goes  over  under  the  rules. 
CLERKS  OF  FEDERAL  COURTS. 

Mr.  DUMONT  submitted  the  following  res- 
olution;  which  was  read,  considered^  and  agreed 
to: 

Etsolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  provid- 
ing by  law  that  no  person  shall  be  appointed  a  clerk 
of  a  district  or  circuit  court  of  the  United  States  who 
is  of  kin,  or  related  by  blood  ormarriage,  to  the  judge 
thereof. 

Mr.  DUMONT  moved  to  reconsider  the  vote 
by  which  the  resolution  was  agreed  to  ;  and  also 
moved  that  the  motion  to  reconsider  be  laid  on 
the  table. 

The  latter  motion  was  agreed  to. 

ENFORCEMENT  OF  TEST  OATH. 

Mr.  HILL  submitted  the  following  resolu- 
tion, on  which  he  demanded  the  previous  ques- 
tion : 

Resolved,  That  the  act  of  July  2, 1862,  prescribing 
an  oath  to  be  taken  and  subscribed  by  persons  elected 
or  appointed  to  office  under  the  Government  of  the 
United  States,  before  entering  upon  the  duties  of  such 
oflice,  is  of  binding  force  and  effect  on  all  departments 
of  the  public  service,  and  should  in  no  instance  be 
dispensed  with. 

On  seconding  the  demand  for  the  previous 
question,  there  were,  on  a  division — ayes  60, 
noes  30 ;  no  quorum  voting. 

The  SPEAKER,  under  the  rules,  ordered 
tellers,  andappointedMessrs.  HiLLandBiiooKS. 

The  House  divided ;  and  the  tellers  reported 
—ayes  ninety-eight,  noes  not  counted. 

So  the  previous  question  was  seconded. 

The  main  question  was  ordered,  which  was 
on  agreeing  to  the  resolution. 

Mr.  FINCK.  I  move  that  th&resolution  be 
laid  on  the  table. 

Mr.  ELDRIDGE.  I  demand  the  yeas  and 
nays  on  that  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  negative — yeas  32,  nays  125,  not  voting 
25  ;  as  follows : 

YEAS — Messrs.  Ancona,  Bergen,  Boycr,  Brooks, 
Chanlcr,  Dawson,  Denison,  Eldridge,  Finck,  Grider, 
Aaron  Harding.  Harris,  Hogan,  Edwin  N.  Hubbell, 
Johnson,  Kerr,  Latham,  Marshall,  McCullough,  Nib- 
lack,  Nicholson,  Nocll,  Samuel  J.  llnndall.  Hitter. 
Rogers,  Ross,  Shanklin,  Sitgreaves,  Strousc,  Taber, 
Thornton,  and  Trimble— 32. 

NAYS— Messrs.  Alley,  Allison,  Ames,  Anderson, 


J.ames  M.  Ashley,  Baker,  Baldwin,  Banks,  Barker, 
Baxter,  Beaman,  Benjamin,  Bidwol),  Bingliam,  Blow, 
Boutwcll,Brandcgee.Bromwcll,Broomall,Buckland, 
Bundy,  Reader  \V.  Clarke.  Sidney  Clarke,  Coukling, 
Cook,  Cullom,  Darling,  Davis,  Dawes,  Defrecs,  Dela- 
no, Doming,  Dixon.  Driggs,  Dumont,  Egglcston,  Eliot, 
Farnsworth,  Farquhar,  -Ferry,  Garfield,  Giinnell, 
Hale,  Abner  C.  Harding,  Hart,  Hayes,  Henderson, 
Iligby,  Hill,  Holmes,  Hooper,  Hotchkiss,  Asahcl  AV. 
Hubbard,  Demas  Hubbard,  John  H.  Hubbard,  James 
R.  Hubbell,  Hulburd,  James  Humphrey,  Ingcrsoll, 
Jcnckcs,  Julian,  Kasson,  Kelley,  Kelso,  Ketcham, 
Kuykendall,  Laflin,  George  V.  Lawrence,  AVilliam 
Lawrence, Loan, Longyoar, Lynch,  Marston, Marvin, 
McClurg,  Mclndoe,  McKec,  McRucr,  Merour.  Miller, 
Moorhead,  Morrill,  Myers,  Newoll,  O'Neill,  Orth, 
Paine,  Patterson,  Perham,  Phelps,  Pike,  Plants,  Price, 
AVilliam  H.  Randall,  Raymond,  Alexander  II.  Rice, 
.John  H.  Rice,  Rollins,  Rousseau,  Sawyer,  Schenck, 
Scofield,  Shellabarger,  Smith,  Spalding,  Starr,  Ste- 
vens, Stillwcll,  Thayer,  John  L.  Thomas,  Trowbridge, 
Upson,  Van  Aernam,  Burt  Van  Horn,  Robert  T.  Van 
Horn,  Ward,  AVarner,  Elihu  B.  Washburne,  AVilliam 
B.Washburn,  AVelker,AVentworth,Whaley,AVilliams, 
James  F.  AVilson,  and  Stephen  F.  AVilson— 125. 

NOT  VOTING— Messrs.  Dclos  R.  Ashley,  Blaine, 
Cobb,  Culver,  Donnelly,  Eckley,  Glossbrcnncr,  Good- 
year, Griswold,  Chester  D.  Hubbard,  James  M.  Hum- 
phrey, Jones,  Le  Blond,  Morris,  Moulton,  Pomcroy, 
Radford,  Sloan,  Taylor,  Francis  Thomas,  Voorhees, 
AVindom,  AVinfield,  AA'^oodbridgc,  and  AV right— 25. 

So  the  House  refused  to  lay  the  resolution  on 
the  table. 

The  question  then  recurred  on  agreeing  to 
the  resolution,  on  which  the  main  question  had 
been  ordered. 

The  resolution  was  agreed  to. 

Mr.  HILL  moved  to  reconsider  the  vote  on 
agreeing  to  the  resolution ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the 
table. 

The  latter  motion  was  agreed  to. 

Mr.  STEVENS.  I  move  that  the  rules  be 
suspended,  and  that  the  House  resolve  itself 
into  the  Committee  of  the  AVhole  on  the  state 
of  the  Union  on  the  President's  message,  so 
that  the  different  subjects  embraced  in  that 
document  may  be  distributed  among  the  vari- 
ous committees. 

Mr.  HOOPER,  of  Massachusetts.  I  ask  the 
gentleman  from  Pennsylvania  [Mr.  Stevens] 
to  yield  to  me  for  a  moment,  that  I  may  submit 
a  resolution  from  the  special  committee  on  the 
reimbursement  of  the  loj'al  States. 

Mr.  STEVENS.     I  yield  to  the  gentleman. 

STATE  CONTRIBUTIONS  OF  SOLDIERS. 

Mr.  HOOPER,  of  Massachusetts.  I  am  in- 
structed by  the  committee  on  the  reimburse- 
ment of  loyal  States,  to  submit  the  following 
resolution : 

Resohcd,  That  the  Secretary  of  War  be  requested 
to  furnish,  for  the  information  of  the  House,  a  state- 
ment of  the  number  of  men  furnished  by  each  State 
since  April  1,  1861,  on  the  ditlorcnt  calls  for  men  for 
the  military  service,  who  were  required  for  periods 
of  three  months  or  more,  stating  the  number  fur- 
nished by  each  State  for  each  period;  also  the  num- 
ber of  men  accredited  to  each  State  upon  the  basis 
of  three  years'  service  as  a  standard  of  computation. 

The  SPEAKER.  This  being  a  resolution  of 
inquiry  addressed  to  one  of  the  Executive  De- 
partmeirts,  unanimous  consent  is  necessai-y  for 
its  consideration  at  the  present  time. 

There  being  no  objection,  the  resolution  was 
considered,  and  agreed  to. 

.JUDICIAL  EXPENSES. 

Mr.  DAAVSON  introduced  a  supplement  to 
the  act  of  August  16,  1856,  regulating  the  fees, 
costs,  and  other  judicial  expenses  of  the  Govern- 
ment in  the  States,  Territories,  and  District  of 
Columbia ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  the  Ju- 
diciary. 

RIVER  AND  HARBOR  IMPROVEMENT  BILL. 

Mr.  ELIOT  submitted  the  following  resolu- 
tion, on  which  he  deman'ded  the  previous  ques- 
tion: 

Resolved,  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  into  the  expediency  of  reporting 
to  the  House  a  general  bill  providing  appropriations 
for  necessary  improvements  and  repairs  of  harbors 
upon  the  sea  and  lake  coast  and  in  navigable  rivers. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  resolution  was  adopted. 

MESSAGE  FROM  THE  SENATE.    . 

A  message  was  received  from  the  Senate  by 
Mr.  Forney,  its  Secretary,  notifying  the  House 


that  that  body  had  passed  a  concurrent  resolu- 
tion relative  to  the  death  of  Abraham  Lincoln, 
late  President  of  the  United  States,  and  a  joint 
resolution  (S.  _No.  6)  authorizing  the  President 
to  divert  certain  funds  heretofore  appropriated, 
and  cause  the  same  to  be  used  for  immediate 
subsistence,  clothing,  &c.,  for  destitute  Indians 
and  Indian  tribes,  in  wliich  he  was  directed  to 
ask  the  concurrence  of  the  House ;  and  also 
that  that  body  had  passed  House  l)ill  No  .35, 
making  appropriation  for  refurnishing  and  re- 
pairing the  President's  House. 

ESTIMATES  OF  APPROPRIATIONS. 

Mr.  LAFLIN,  from  the  Committee  on  Print- 
ing, reported  the  following  resolution  : 

Resolved,  That  one  thousand  copies  of  the  report  of 
the  Secretary  of  the  Treasury,  with  the  accompany- 
ing documents,  and  one  hundred  and  fifty  of  the  esti- 
mates of  appropriations  be  printed  for  the  use  of  tho 
Treasury  Department. 

The  resolution  was  adopted. 

Mr.  LAFLIN  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adoj^ted ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

LAND  TITLES. 

Mr.  BIDAVELL  introduced  a  bill  to  quiet  the 
title  to  certain  lands  ceded  by  the  United  States 
to  the  States ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Public 
Lands. 

ABRAHAM  LINCOLN. 

Mr.  WASHBURNE,  of  Illinois,  moved  that 
the  House  take  up  the  message  from  the  Senate 
relative  to  the  death  of  the  late  President. 

The  motion  was  agreed  to. 

The_  SPEAKER  laid  before  the  House  the 
following : 

In  Senate  ov  the  United  States, 
December  18, 1865. 

Whereas  the  melancholy  event  of  the  violent  and 
tragic  death  of  Abraham  Lincoln,  late  President  of 
the  United  States,  having  occurred  during  the  recess 
of  Congress,  and  the  two  llousessharing  in  the  general 
grief,  and  desiring  to  manifest  their  sensibility  upon 
the  occasion  of  the  public  bereavement:  Therefore, 

Be  it  resolved  by  the  Senate,  (the  House  of  Represent- 
atives concurring,)  That  the  two  Houses  of  Congress 
will  assemble  in  the  Hall  of  tho  House  of  Represent- 
atives on  Monday,  the  12th  day  of  Febrviary  next, 
that  being  his  anniversary  birthday,  at  the  hour  of 
twelve  meridian;  and  th.at  in  the  presence  of  the 
two  Houses  then  assembled,  aij  address  upon  the  life 
and  character  of  Abraham  Lincoln,  late  President  of 
the  United  States,  be  pronounced  by  Hon.  Edwin 
M.  Stanton;  and  that  the  President  of  the  Senate 
pro  tempore,  and  the  Speaker  of  the  House  of  Repre- 
sentatives be  requested  to  invite  the  President  of 
the  United  States,  the  heads  of  tho  several  Depart- 
ments, the  Judges  of  the  Supreme  Court,  the  repre- 
sentatives of  foreign  Govern;nents  near  this  Govern- 
ment, and  such  otficers  of  the  Army  and  Navy  as 
have  received  the  thanks  of  Congress  who  may  then 
be  at  the  seat  of  Government,  to  be  present  on  the 
occasion. 

And  be  it  further  resolved.  That  the  President  of  the 
United  States  be  requested  to  transmit  a  copy  of  these 
resolutions  to  Mrs.  Lincoln,  and  to  assure  hcf  of  the 
profovmd  sympathy  of  the  two  Houses  of  Congress 
for  her  deep  personal  affliction,  and  of  their  sincere 
condolence  for  the  late  national  bereavement. 

Attest:  JOHN  W.  FORNEY, 

Secretary.  \ 

Mr.  WASHBURNE,  of  Hlinois,  moved  that 
the  resolutions  be  concurred  in. 

The  resolutions  were  unanimously  concurred 
in. 

Mr.  WASHBURNE,  of  Illinois.  I  am  di- 
rected by  the  joint  committee  on  the  subject,  to 
report  back  the  following  resolution,  and  to 
move  that  it  be  laid  upon  the  table : 

Resolved,  That  the  committee  to  be  appointed  under 
the  resolution  pending  for  tho  appointment  of  a  joint 
committee  of  one  from  each  State  to  take  into  con- 
sideration "what  token  of  respect  and  affection  it 
may  bo  proper  for  the  Congress  of  the  United  States 
to  express  concerning  the-event  of  the  decease  of  tho 
late  President,  Abraham  Lincoln,"  are  directed  to  take 
into  consideration  the  expediency  of  providing  for 
the  completion  of  the  AVashington  monument,  with 
a  view  to  the  dedication  of  said  monument  to  the 
commemoration  of  the  virtues  and  patriotism  of  thoso 
great  and  good  men,  George  Washington  and  Abra- 
ham Lincoln. 

The  motion  was  agreed  to. 

MRS.   MARY  LINCOLN. 

Mr.  WASHBURNE,  of  Illinois,  from  the 
same  committee,  reported  back  House  bill  No. 
14,  for  the  relief  of  Mrs.  Mary  Lincoln,  widow 
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of  the  late  President  of  the  United  States,  with 
an  amendment. 

The  bill  provides  that  there  shall  be  appro- 
priated   dollars  for  the  relief  of  Mrs.  Mary 

Lincoln,  the  widow  of  the  late  President  of  the 
United  States,  in  full  for  his  salar^y,  and  in  con- 
sideration of  the  circumstances  under  which  he 
came  to  his  death. 

The  amendment  of  the  committee  was  as 
follows : 

Strike  out  all  after  the  enacting  clause  and  in.«ert: 

That  the  Secretary  of  the  Treaoury  pay  out  of  any 
money  in  the  Treasury  not  other\Yise  appropriated, 
to  Mrs.  Mary  Lincoln,  widow  of  the  late  Abraham 
Lincoln,  late  President  of  the  United  States,  or  in  the 
event  of  her  death  before  payment,  then  to  the  legal 
representatives  of  the  said  Abraham  Lincoln,  the  sum 
of  $25,000:  Provided  ahcays.  That  anj' sum  of  money 
which  shall  have  been  paid  to  the  present  represent- 
atives of  the  said  Abraham  Lincoln  since  his  death 
onaccoiuitof  hissalar^  as  President,  shall  be  deducted 
from  the  said  sum  of  $25,000. 

_  Mr.  WASHBURNE,  of  Illinois.  I  only  de- 
sire to  state  that  the  amendment  follows  pre- 
cisely the  precejlent  in  the  case  of  Mrs.  Harri- 
son. I  will  ask  the  previous  question  if  no 
gentleman  desires  the  floor. 

Mr.  WENTWORTH.  I  desire  to  offer  an 
amendment. 

Mr.  WASHBURNE,  of  Illinois.  I  yield  to 
the  gentleman. 

Mr.  WENTWORTH.  The  facts  of  this  case 
are  so  well'  known  to  every  member  of  the 
House,  that  it  isunnecess^yformetoarguethe 
motion  which  I  shall  present  to  the  House. 
The  people  of  these  United  States  elected  Mr. 
Lincoln  for  four  years.  An  assassin — the  last 
of  the  great  rebellion — prevented  him  from  re- 
ceiving those  four  years'  salary.  The  members 
of  this  House  are  as  well  prepared  to  vote  upon 
my  amendment  now  as  they  would  be  after  I 
had  made  a  speech,  for  I  am  wholly  inadequate 
to  do  justice  to  the  subject.  I  therefore  move 
that  there  be  substituted  for  the  sum  of  S2-j,000 
the  amount  which  the  people  of  the  United 
States  voted  to  the  late  President— $100,000. 

Mr.  WASHBURNE,  of  lUinois.  I  now  re- 
new the  demand  for  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered  to  be  put ;  and  un- 
der the  operation  thereof  the  amendment  to  the 
amendment  was  rejected,  and  the  amendment 
to  the  bill  was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  en- 
grossed and  read  a  third  time  ;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time 
and  passed. 

Mr.  WASHBURNE,  of  lUtuois,  moved  that 
the  vote  by  which  the  bill  was  passed  be  recon- 
sidered ;  and  also  moved  that  the  motion  to  re- 
consider be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  STEVENS  obtained  the  floor. 

Mr.  WILSON,  of  Iowa.  I  ask  the  gentle- 
man from  Pennsylvania  to  allow  me  to  make  a 
report. 

_  Mr.  STEVENS.  I  will  if  there  is  no  objec- 
tion. 

No  objection  was  made. 

EQUAL  SUFFRAGE  IN  DISTRICT  OF  COLUMBIA. 

Mr.  WILSON,  of  Iowa.  I  ask  unanimous 
consent  to  report  back  from  the  Committee  on 
the  Judiciary  a  bill  extending  the  right  of  suf- 
frage in  the  District  of  Columbia. 

Mr.  ANCONA.     I  object. 

Mr.  WILSON,  of  Iowa.  Then  I  move  to 
suspend  the  rules.  I  will  say  it  is  not  my  inten- 
tion to  put  this  bill  upon  its  passage  novr,  but, 
in  pursuance  of  the  instructions  of  the  commit- 
tee to  me,  to  ask  that  it  be  set  down  for  con- 
sideration at  some  future  day. 

The  bill,  which  was  read  for  information, 
provides  that  from  all  laws  and  parts  of  laws 
prescribing  the  qualification  of  electors  for  any 
office  in  the  District  of  Columbia,  the  word 
"  white"  shall  be  stricken  out ;  also,  that  from 
and  after  the  passage  of  the  bill  no  pei-son  shall 
Be  disqualified  from  voting  at  any  election  held 
in  the  District  of  Columbia  on  account  of  color ; 
also,  that  all  acts  of  Congress,  and  all  laws  ot 
the  State  of  Maryland  in  force  in  the  District 
of  Columbia,  and  all  ordinances  of  the  cities  ot 
Washington  and  Georgetown  inconsistent  with 


the  provisions  of  the  bill,  shall  be  repealed  and 
annulled. 

Mr.  JOHNSON.  I  desire  to  inquire  of  the 
gentleman  from  Iowa  what  time  he  proposes  to 
set  down  for  the  consideration  of  this  bill? 

Mr.  WILSON,  of  Iowa.  I  propose,  in  jjur- 
suance  of  the  instructions  of  the  committee  to 
me,  to  ask  the  House  to  set  this  bill  down  as  a 
special  order  for  Wednesday,  the  10th  of  Jan- 
uary. 

Mr.  JOHNSON.  Gentlemen  on  this  side  ot 
the  House  would  like  to  know  what  opportunity 
will  be  afforded  for  debate  at  that  time. 

Mr.  WILSON,  of  Iowa.  So  far  as  I  am  con- 
cerned I  will  allow  liberal  opportunity  for  de- 
bate on  both  sides  of  the  House.  I  have  no 
disposition  to  stifle  discussion. 

Mr.  JOHNSON.  I  do  not  know  thati  shall 
ask  the  privilege  of  debate  for  myself,  but  1 
have  no  doubt  gentlemen  on  this  side  of  the 
House  will  ask  a  reasonable  time  for  discussion. 

Mr.  WILSON,  of  Iowa.  So  far  as  I  am 
concerned  I  shall  not  object  to  that. 

The  SPEAKER.  Is  there  objection  to  the 
committee  reporting  the  bill? 

Mr.  ELDRIDGE.     I  object. 

Mr.  WILSON,  of  Iowa.  I  move  to  suspend 
the  rules. 

The  motion  was  agreed  to. 

Mr.  WILSON,  of  Iowa,  thereupon  reported 
the  bill,  and  it  was  read  a  first  and  second  time 
by  its  title. 

Mr.  AYILSON,  of  Iowa.  I  move  that  the 
bill  be  made  the  special  order  for  Wednesday, 
the  10th  of  January,  after  the  morning  hour, 
and  from  day  to  day  until  disposed  oft 

The  motion  was  agreed  to. 

Mr.  WILSON,  of  Iowa,  moved  to  reconsider 
the  vote  last  taken  ;  and  also  moved  to  lay  the 
motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  WILSON,  of  Iowa.  I  ask  that  the  bill 
be  printed. 

No  objection  being  made,  the  bill  was  or- 
dered to  be  printed. 

Mr.  STEVENS.  I  must  now  insist  on  my 
motion. 

The.question  was  taken,  and  the  motion  was 
agreed  to. 

So  the  rules  were  suspended,  and  the  House 
accordingly  resolved  itself  into  the  Committee 
of  the  AA'hole  on  the  state  of  the  Union,  (Mr. 
Washbcrne,  of  Illinois,  in  the  chair,)  and  pro- 
ceeded to  the  consideration  of  the 

president's  annual  message. 

Mr.  STEVENS.  I  offer  the  following  reso- 
lutions, which  I  send  up,  to  distribute  the  Pres- 
ident's message. 

The  resolutions  were  read,  as  follows : 

Resolved,  That  so  much  of  the  annual  message  of 
the  President  of  the  United  States  to  the  two  Houses 
of  Congress  at  the  present  session,  together  with  the 
accompanying  documents,  as  relates  to  the  finances, 
to  the  receipts  into  the  Treasury  and  the  public  ex- 
penditures, to  therevisionof  thercvcnue,  to  the  pub- 
lic debt,  and  the  ways  and  means  of  supporting  and 
meeting  all  the  public  liabilities  of  the  Grovernment, 
be  referred 'to  the  Committee  of  Ways  and  Means. 

Resolved,  That  so  much  of  said  message  ana  accom- 
panying documents  as  relates  t6  carrying  on  the  sev- 
eral Departments  of  the  Government,  to  the  neces- 
sary appropriations  therefor,  to  deficiencies  in  the 
appropriations,  and  to  mail  transportation  by  ocean 
steamers,  be  referred  to  the  Committee  on  Appropria- 
tions. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  banks  and  banking, 
gnd  currency,  be  referred  to  the  Committee  on  Bank- 
ing and  Currency. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  commerce  be  referred 
to  the  Committee  on  Commeice. 

Resolved,  Thvit  so  much  cuf  said  message  and  accom- 
panying documents  as  relates  to  the  public  domain  be 
referred  to  the  Committee  on  Public  Lands. 

i?c«o/ferf,  Thatso  much  of  said  message  and  accom- 
panying documents  as  relates  to  the  Post  Oflice  Depart- 
ment be  referred  to  the  Committee  on  the  Post  Oflice 
and  Post  Koads. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  the  rcestablishment 
of  the  courts  in  districts  where  their  authority  has 
been  interrupted,  and  to  all  judicial  proceedings,  be 
referred  to  the  Committee  on  the  Judiciary. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  the  public  expend- 
itures be  referred  to  the  Committee  on  Public  Expend- 
itures. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying doeuments  as  relates  to  agriculture,  and  to 


the  Department  of  Agriculture,  be  referred  to  the 
Committee  on  Agriculture. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  the  management  of 
Indian  affairs  be  referred  to  the  Committee  on  Indian 
Aifairs. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  the  Army  of  the  Uni- 
ted States,  to  provisions  for  a  peace  establishment  and 
to  coast  and  lakedefenses,  be  referred  to  the  Commit- 
tee on  Military  Affairs. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  the  Navy  of  the  Uni- 
ted States  be  referred  to  the  Committee  on  Naval  ALf- 
fairs. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  our  foreign  affairs, 
together  with  the  accompanying  correspondence,  be 
referred  to  the  Committee  on  Foreign  Afiairs. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  the  Territories  of  the 
United  States  be  referred  to  the  Committee  on  Terri- 
tories. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  pensions  and  the  Pen- 
sion Bureau  be  referred  to  the  Committee  on  Invalid 
Pensions. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  the  expenditures  in 
connection  witii  the  State  Department  be  referred  to 
the  Committee  on  Expenditures  in  the  State  Depart- 
ment. 

Resolved,  ThAt  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  expenditures  in  con- 
nection with  the  Treasury  Department  be  refeiTed  to 
the  Committee  on  Expenditures  in  the  Treasury  De- 
partment. 

Resolved,  That  so  much  of  said  message  and  accom- 
panj'ing  documents  as  relates  to  expenditures  in  con- 
nection with  the  War  Department  be  referred  to  the 
Committee  on  Expenditures  in  the  War  Department. 

Resolved.  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  expenditures  in  con- 
nection with  the  Navy  Department  be  referred  to  the 
Committee  on  Expenditures  in  the  Navy  Depart- 
ment. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  the  expenditures  in 
connection  with  the  Post  OtBce  Department  be  re- 
ferred to  the  Committee  on  Expenditures  in  the  Post 
Oflice  Department. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  the  militia  be  referred 
to  the  Committee  on  the  Militia. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  the  Pacific  railroad 
be  referred  to  the  Committee  on  the  Pacific  Railroad. 

Re-^lved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  roads  and  canals  be 
referred  to  the  Committee  on  Roads  and  Canals. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  the  District  of  Co- 
lumbia be  referred  to  the  Committee  for  the  District 
of  Columbia. 

Mr.  STEVENS.  There  has  been  one  thing 
omitted.  I  move  to  amend  the  resolutions  by 
adding  the  following : 

Resolved,  That  so  much  of  the  President's  message 
and  accompanying  documents  as  relates  to  the  sub- 
ject of  reconstruction  be  referred  to  the  joint  com- 
mittee on  reconstruction. 

The  question  was  taken,  and  the  amendment 
adopted. 

The  resolutions  as  amended  were  then  agreed 
to. 

RECONSTRUCTION. 

Mr.  STEVENS.  A  candid  examination  of 
the  power  and  proper  principles  of  reconstruc- 
tion can  be  offensive  to  no  one,  and  maj-  possibly 
be  profitable  by  exciting  inquiij.  One  of  the 
suggestions  of  the  message  which  we  are  now 
considering  has  sjiecial  reference  to  this.  Per- 
haps it  is  the  principle  most  interesting  to  the 
people  at  this  time.  The  President  assumes, 
what  no  one  doubts,  that  the  late  rebel  States 
have  lost  their  constitutional  relations  to  the 
Union,  and  are  incapable  of  representation  in 
Congress,  except  by  permission  of  the  Govern- 
ment. It  matters  but  little,  with  this  admis- 
sion, whether  you  call  them  States  out  of  the 
Unioif,  and  now  conquered  territories,  or  as- 
sert that  because  the  Constitution  forbids  them 
to  do  what  they  did  do,  that  they  are  therefore 
only  dead  as  to  all  national  and  political  action, 
and  will  remain  so  lantil  the  Government  shall 
breathe  into  them  the  breath  of  life  anew  and 
permit  them  to  occupy  their  former  position. 
In  other  words,  that  they  are  not  out  of  the 
Union,  but  are  only  dead  carcasses  lying  within 
the  Union.  In  either  case,  it  is  very  plain  that 
it  requires  the  action  of  Congress  to  enable 
them  to  form  a  State  government  and  send 
representatives  to  Congress.  Nobody,  I  be- 
lieve, pretends  that  with  their  old  constitutions 
and  frames  of  government  they  can  be  permit- 
ted to  claim  their  old  rights  under  the  Consti- 
tution.    They  have  torn  their   constitutional 
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States  into  atoms,  and  built  on  their  founda- 
tions, fabrics  of  a  totally  different  character. 
Dead  men  cannot  raise  themselves.  Dead 
States  cannot  restore  their  own  existence  "as 
it  was."  Whose  especial  duty  is  it  to  do  it? 
In  whom  docs  the  Constitution  place  the 
power?  Not  in  the  judicial  branch  of  Govern- 
ment, for  it  only  adjudicates  and  does  not  pre- 
scribe laws.  Not  in  the  Executive,  for  he  only 
executes  and  cannot  make  laws.  Not  in  the 
Commander-in-Chief  of  the  armies,  for  he  can 
only  hold  them  under  military  rule  until  the 
sovereign  legislative  power  of  the  conqueror 
shall  give  them  law. 

There  is  ^rtunately  no  difficulty  in  solving 
the  question.  There  are  two  provisions  in  the 
Constitution,  under  one  of  which  the  case  must 
fall.     The  fourth  article  says: 

"Now  States  may  be  admitted  by  the  Congress 
into  this  Union." 

In  my  judgment  this  is  the  controlling  pro- 
vision in  this  case.  Unless  the  law  of  nations 
is  a  dead  letter,  the  late  war  between  two  ac- 
knowledged belligerents  severed  their  original 
compacts,  and  broke  all  the  ties  that  bound  them 
together.  The  future  condition  of  the  con- 
quered power  depends  on  the  will  of  the  con- 
queror. They  must  come  in  as  new  States  or 
remain  as  conquered  provinces.  Congress — the 
Senate  and  House  of  Representatives,  with  the 
concurrence  of  the  President — is  the  only  power 
that  can  act  in  the  matter.  But  suppose,  as 
some  dreaming  theorists  imagine,  that  these 
States  have  never  been  out  of  the  Union,  but 
have  only  destroyed  their  State  governments  so 
as  to  be  incapable  of  political  action  ;  then  the 
fourth  section  of  the  fourth  article  applies, 
which  saj's: 

"The  United  States  shall  guaranty  to  every  State 
in  this  Union  a  republican  form  6f  government." 

Who  is  the  United  States?  Not  the  judi- 
ciary; not  the  President;  but  the  sovereign 
power  of  the  people,  exercised  through  their 
representatives  in  Congress,  with  the  concur- 
rence of  the  Executive.  It  means  the  political 
Government — the  concurrent  action  of  both 
branches  of  Congress  and  the  Executive.  The 
separate  action  of  each  amounts  to  nothing;; 
either  in  admitting  new  States  or  guarantying 
•republican  governments  to  lapsed  or  outlawed 
States.  Whence  siDrings  the  preposterous  idea 
that  either  the  President,  or  the  Senate,  or  the 
House  ofllepresentatives,  acting  separately,  can 
determine  the  right  of  States  to  send  members 
or  Senators  to  the  Congress  of  the  Union  ? 

To  prove  that  they  are  and  for  four  years 
have  been  out  of  the  Union  for  all  legal  pur- 
poses, and  Ijeing  now  conquered,  subject  to  the 
absolute  disposal  of  Congress,  I  will  suggest  a 
few  ideas  and  adduce  a  few  authorities.  If  the 
so-called  "confederate  States  of  America" 
were  an  independent  belligerent,  and  were  so 
acknowledged  by  the  United  States  and  by 
Europe,  or  had  assumed  and  maintained  an 
attitude  which  entitled  them  to  be  considered 
and  treated  as  a  belligerent,  then,  during  such 
time,  they  were  precisely  in  the  condition  of  a 
foreign  nation  with  whom  we  were  at  war ;  nor 
need  their  independence  as  a  nation  be  ac- 
knowledged by  us  to  produce  that  effect.  In 
the  able  opinion  delivered  by  that  accomplished 
and  loyal  jurist,  Mr.  Justice  Grier,  in  the  prize 
cases,  all  the  law  on  these  points  is  collected  and 
clearly  stated.  (2  Black,  page  66.)  Speaking 
of  civil  wars,  and' following  Vattel,  he  says: 

"When  the  party  in  rebellion  occupy  and  hold  in 
a  hostile  manner  a  certain  portion  of  territory;  have 
declared  their  independence;  have  cast  off  their  al- 
legiance; have  organized  armies;  have  commenced 
hostilities  against  their  former  sovereign,  the  world 
acknowledges  them  as  belligerents,  and  the  contest 
a  war." 

And 

"The  parties  belligerent  in  a  public  war  are  inde- 
pendent nations.  But  it  is  not  necessary,  to  consti- 
tute war,  that  both  parties  should  be  acknowledged 
as  independent  nations  or  foreign  States.  A  war 
may  exist  where  one  of  the  belligerents  claims  sover- 
eign rights  as  against  the  other." 

The  idea  that  the  States  could  not  and  did 
not  make  war  because  the  Constitution  forbids 
it,  and  that  this  must  be  treated  asawar  of  indi- 
viduals, is  a  very  injurious  and  groundless  fal- 


lacy. Individuals  cannot  nfake  war.  They  may 
commit  murder,  but  that  is  no  war.  Communi- 
ties, societies.  States,  make  war.  PhlUimore 
says,  (volume  three,  page  G8:) 

"_War  between  private  individuals  who  arc  mem- 
ber's of  a  society  cannot  exist.  The  use  of  force  in 
such  a  case  is  trespass  and  not  war." 

But  why  appeal  to  reason  to  prove  that  the 
seceded  States  made  war  as  States,  when  the 
conclusive  opinion  of  the  Supreme  Court  is  at 
hand?  In  the  prize  cases  already  cited,  the 
Supreme  Court  say : 

"Hence,  in  organizing  this  rebellion,  they  have  acted 
as  States  claiming  to  be  sovereign  over  all  persons  and 
property  witliin  their  respective  limits,  and  asserting 
a  right  to  absolve  their  citizens  from  their  allegiance 
to  the  Federal  Government.  Several  of  these  States 
have  combined  to  form'a  new  confederacy,  claiming 
to  bo  acknowledged  by  the  world  as  a  sovereign  State. 
Their  right  to  do  so  is  now  being  decided  by  wager  of 
battle.  The  ports  and  territory  of  each  of  these  States 
are  held  in  hostility  to  the  General  Government.  It 
is  no  loose,  unorganized  insurrection,  having  no  do- 
fined  boundary  or  possession.  It  has  a  boundary 
marked  by  linos  of  bayonets,  and  which  can  be  crossed 
only  by  force.  South  of  this  line  is  enemies' territory, 
because  it  is  claimed  and  held  in  possession  by  an  or- 
ganized hostile  and  belligerent  power." 

Again,  the  court  say,  what  I  have  been  aston- 
ished that  any  one  should  doubt : 

"The  proclamation  of  blockade  is  itself  official  and 
conclusive  evidence  to  the  court  that  a  state  of  war 
existed." 

Now,  what  was  the  legal  result  of  such  war? 

"  The  conventions,  the  treaties,  made  with  a  nation 
are  broken  or  annulled  by  a  war  arising  Ijetwecn 
the  contracting  parties." — Vattel,  372;  Halleck,  371, 
section  23. 

If  gentlemen  supjDOse  that  this  doctrine  ap- 
plies only  to  national  and  not  to  civil  wars,  I 
beg  leave  to  refer  them  to  Vattel,  page  423. 
He  says: 

"A  civil  war  breaks  the  bands  of  society  and  gov- 
ernment, or  at  least  suspends  their  force  and  cfi'eot; 
it  produces  in  the  nation  two  independent  parties, 
who  consider  each  other  as  enemies,  and  acknowledge 
no  common  judge.  These  two  parties  must  therefore 
be  considered  as  thenceforward  constituting,  at  least 
for  a  time,  two  separate  bodies;  two  distinct  societies. 
They  stand,  therefore,  in  precisely  the  same  predica- 
ment as  two  nations  who  engage  in  a  contest,  and 
being  unable  to  come  to  an  agreement,  have  recourse 
to  arms." 

At  page  427 : 

"And  when  a  nation  becomes  divided  into  two  par- 
tics  absolutely  independent,  and  no  longer  acknowl- 
edge a  common  superior,  the  State  is  dissolved,  and 
the  war  between  the  two  parties  stands  on  the  same 
ground,  in  every  respect,  as  a  public  war  between  two 
diiierent  nations." 

But  must  the  belligerent  be  acknowledged  as 
an  independent  nation,  as  some  contend?  That 
is  answered  in  the  case  referred  to  in  2  Black, 
as  follows : 

"It  is  not  the  less  a  civil  war,  with  belligerent  par- 
ties in  hostile  array,  because  it  may  be  called  an  'in- 
surrection' by  one  side,  and  the  insurgents  be  con- 
sidered as  rebels  or  traitors.  It  is  not  necessary  that 
the  independence  of  the  revolted  province  or  State 
be  acknowledged  in  order  to  constitute  it  ft  party  bel- 
ligerput  in  a  war,  according  to  the  law  of  nations." 

This  doctrine,  so  clearly  established  by  pub- 
licists, and  so  distinctly  stated  by  Mr.  Justice 
Grier,  has  been  frequently  reiterated  since  by 
the  Supreme  Court  of  the  United  States.  In 
Mr.  Alexander's  case  (2  Wallace,  419)  the  pres- 
ent able  Chief  Justice,  delivering  the  opinion 
of  the  court,  says: 

"We  must  be  governed  by  the  principle  of  public 
law  so  often  announced  from  this  bench  as  applica- 
ble to  civil  and  international  wars,  that  all  the  peo- 
ple of  each  State  or  district  in  insurrection  against- 
the  United  States  must  bo  regarded  as  enemies  until 
by  the  action  of  the  Legislature  and  Executive,  or 
otherwise,  that  relation  is  thoroughly  and  perma- 
nently changed." 

,  After  such  clear  and  repeated  decisions  it  is 
something  worse  than  ridiculous  to  hear  men 
of  respectable  standing  attempting  to  nullify 
the  law  of  nations,  and  declare  the  Supreme 
Court  of  the  United  States  in  error,  because, 
as  the  Constitution  forbids  it,  the  States  could 
not  go  out  of  the  Union  in  fact.  A  respectable 
gentleman  was  lately  reciting  this  argument, 
when  he  suddenly  stopped  and  said,  "  Did  you 
hear  of  that  atrocious  murder  committed  in  our 
town?  A  rebel  deliberately  murdered  a  Gov- 
ernment official."  The  person  addressed  said, 
"I  think  you  are  mistaken."  "How  so?  I  saw 
it  myself."  "You  are  wrong,  no  murder  was 
or  could  be  committed,  for  the  law  forbids  it." 
The  theory  that  the  rebel  States,  for  four 


years  a  separate  power  and  without  represen- 
tation in  Congress,  were  all  the  time  here  in 
the  Union,  is  a  good  deal  less  ingenious  and 
respectable  than  the  metaphysics  of  Berkeley, 
which  proved  that  neither  the  world  nor  any 
human  being  was  in  existence.  If  this  theory 
were  simply  ridiculous  it  could  be  forgiven  ;  but 
its  effect  is  deeply  injurious  to  the  stability  of 
the  nation.  I  cannot  doubt  that  the  late  con- 
federate States  are  out  of  the  Union  to  all  in- 
tents and  purposes  for  which  the  conqueror  may 
choose  so  to  consider  them. 

But  on  the  ground  of  estoppel,  the  United 
States  have  the  clear  right  to  elect  to  adjudge 
them  out  of  the  Union.  They  are  estopped  both 
l)y  matter  of  record  and  matter  ^?^J?fl^s.  One  of 
the  first  resolutions  passed  by  seceded  South 
Carolina  in  January,  1861,  is  as  follows: 

"  Resolved,  unanimously.  That  the  separation  of 
South  Carolina  from  the  Federal  Union  is  final,  and 
she  has  no  further  interest  in  the  Constitution  of  the 
United  States;  and  that  the  only  appropriate  nego- 
tiations between  her  and  the  Federal  Government  are 
as  to  their  mutual  relations  as  foreign  States." 

Similar  resolutions  appear  upon  all  tlteir  State 
and  confederate  government  records.  The 
sjDceches  of  their  members  of  congress,  their 
generals  and  executive  officers,  and  the  an- 
swers of  their  government  to  our  shameful  sue- 
ings  for  peace,  went  upon  the  defiant  ground 
that  no  terms  Avould  be  offered  or- received  ex- 
cept upon  the  prior  acknowledgment  of  the 
entire  and  permanent  independence  of  the  con- 
federate States.  After  this,  to  deny  that  we 
have  a  right  to  treat  them  as  a  conquered  bel- 
ligerent, severed  from  the  Union  in  fact,  is  not 
argument  but  mockery.  Whether  it  be  our 
interest  to  do  so  is  the  only  question  hereafter 
and  more  deliberately  to  be  considered. 

But  suppose  these  powerful  but  now  subdued 
belligerents,  instead  of  being  out  of  the  Union, 
are  merely  destroyed,  and  are  now  lying  about, 
a  dead  corpse,  or  with  animation  so  suspended 
as  to-be  incai:»able  of  action,  and  wholly  unable 
to  heal  themselves  by  any  unaided  movements 
of  their  own.  Then  they  may  fall  under  the 
provision  of  the  Constitution  vv^hich  says  "the 
United  States  shall  guaranty  to  every  State  in 
the  Union  a  republican  form  of  government." 
Under  that  power  can  the  judiciary,  or  the 
President,  or  the  Commander-in-Chief  of  the 
Army,  or  the  Senate  or  House  of  Represent- 
atives, acting  separately,  restore  them  to  life 
and  readmit  them  into  the  Union  ?  I  insist 
that  if  each  acted  separately,  though  the  ac- 
tion of  each  wa's  identical  with  all  the  others, 
it  would  anioimt  to  nothing.  Nothing  but  the 
joint  action  of  the  two  Houses  of  Congress  and 
the  concurrence  @f  the  President  could  do  it. 
If  the  Senate  admitted  their  Senators,  and  the 
House  their  members,  it  would  have  no  effect 
on  the  future  action  of  Congress.  The  Fortieth 
Congress  might  reject  both.  Such  is  the  rag- 
ged record  of  Congress  for  the  last  four  years. 

In  Luther  vs.  Borden  (7  Howard,  1-42)  the 
Supreme  Court  say : 

"Under  this  article  of  the  Constitution  [the  one 
above  cited]  it  rests  with  Congress  to  decide  what 
government  is  the  established  one  in  a  State.  For 
as  the  United  States  guaranty  to  each  State  a  re- 
publican government,  Cojjgrcss  must  necessarily 
decide  what  government  is  established  in  the  State 
before  it  can  determine  whether  it  is  republican  or 
not." 

Congress  alone  can  do  it.  But  Congress 
does  not  mean  the  Senate,  or  the  House  of 
Representatives,  and  President,  all  acting  sev- 
erally. Their  joint  action  constitutes  Con- 
gress. Hence  a  law  of  Congress  must  be 
passed  before  any  new  State  can  be  admitted  ; 
or  any  dead  ones  revived.  Until  then  no 
member  can  be  lawfully  admitted  into  either 
House.  Hence  it  appears  with  how  little 
knov/ledge  of  constitutional  law  each  branch 
is  urged  to  admit  members  separately  from  these 
destroyed  States.  The  provisfon  that  "each 
House  shall  be  the  judge  of  the  elections,  re- 
turns, and  qualifications  of  its  own  members," 
has  not  the  most  distant  bearing  on  this  ques- 
tion. Congress  must  create  States  and  declare 
when  they  are  entitled  to  be  represented. 
Then  each  House  must  judge  whether  the 
members  presenting  themselves  from  a  recbg- 
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hized  State  possess  the  requisite  qualifications 
of  age,  residence,  and  citizenship  ;  and  whether 
the  election  and  returns  are  according  to  law. 
The  Houses,  separately,  can  judge  of  nothing 
else.  It  seems  amazing  that  any  man  of  legal 
education  could  give  it  any  larger  meaning. 

It  is  obvious  from  all  this  that  the  first  duty 
of  Congress  is  to  pass  a  law  declaring  the  con- 
dition of  these  outside  or  defunct  States,  and 
providing  proper  civil  governments  for  them. 
Since  the  conquest  they  have  been  governed 
by  martial  law.  Military  rule  is  necessarily 
despotic,  and  ought  not  to  exist  longer  than  is 
absolutely  necessary.  As  there  are  no  symp- 
toms that  the  people  of  these  provinces  will  be 
prepared  to  participate  in  constitutional  gov- 
ernment for  some  years,  I  know  of  no  arrange- 
ment so  projoer  for  them  as  territorial  govern- 
ments. There  they  can  learn  the  principles  of 
freedom  and  eat  the  fruit  of  foul  rebellion. 
Under  such  governments,  while  electing  mem- 
bers to  the  Territorial  Legislatures,  they  will 
necessarily  mingle  with  those  to  whom  Congress 
shall  extend  the  right  of  suffrage.  In  Terri- 
tories Cohgress  fixes  the  qualifications  of  elect- 
ors ;  and  I  know  of  no  better  place  nor  better 
occasion  for  the  conquered  rebels  and  the  con- 
queror to  practice  justice  to  all  men,  and  accus- 
tom themselves  to  make  an-d  to  obey  equal  laws. 

As  these  fallen  rebels  cannot  at  their  ojjtion 
reenter  the  heaven  which  they  have  disturbed, 
the  garden  of  Eden  which  they  have  deserted, 
and  ilaming  swords  are  set  at  the  gates  to  secure 
their  exclusion,  it  becomes  important  to  the 
welfare  of  the  nation  to  inquire  when  the  doors 
shall  be  reopened  for  their  admission. 

According  to  my  judgment  they  ought  never 
to  be  recognized  as  capable  of  acting  in  the 
Union,  or  of  being  counted  as  valid  States,  until 
the  Constitution  shall  have  been  so  amended  as 
to  make  it  what  itsframers  intended ;  and  so  as 
to  secure  perpetual  ascendency  to  the  party  of 
the  Union ;  and  so  as  to  render  our  republican 
Government  firm  and  stable  forever.  The  first 
of  those  amendments  is  to  change  the  basis  of 
representation  among  the  States  from  Federal 
numbers  to  actual  voters.  Now  all  the  col- 
ored freemen  in  the  slave  States,  and  three 
fifths  of  the  slaves,  are  represented,  though  none 
of  them  have  votes.  The  States  have  nineteen 
representatives  of  colored  slaves.  If  the  slaves 
are  now  free  then  they  can  add,  for  the  other 
two  fifths,  thirteen  more,  making  the  slave  rep- 
resentation thirty-two.  I  suppose  the  free 
blacks  in  those  States  will  give  nt  least  five 
more,  making  the  rejircsentation  of  non-voting 
people  of  color  about  thirty-seven.  The  whole 
number  of  representatives  now  from  the  slave 
States  is  seventy.  Add  the  other  two  fifths 
and  it  will  be  eighty -three. 

If  the  amendment  prevails,  and  those  States 
withhold  the  right  of  suffrage  from  persons  of 
color,  it  will  deduct  about  thirty-seven,  leaving 
them  but  forty-six.  With  the  basis  unchanged, 
the  eighty-three  soTithern  members,  with  the 
Democrats  that  wil4  in  the  best  times  be  elected 
from  the  North,  will  always  give  them  a  major- 
ity in  Congress  and  in  the  Electoral  College. 
They  will  at  the  very  first  election  take  poses- 
sion  of  the  White  House  and  the  halls  of  Con- 
gress. I  need  not  depict  the  ruin  that  would 
follow.  Assumption  of  the  rebel  debt  or  re- 
pudiation of  the  Federal  debt  would  be  sure  to 
follow.  The  oppression  of  the  freedmen  ;  the 
reamendment  of  their  State  constitutions,  and 
the  reestablishment  of  slavery  would  be  the 
inevitable  result.  That  they  would  scorn  and 
disregard  their  present  constitutions,  forced 
upon  them  in  the  midst  of  martial  law,  would 
be  both  natural  and  just.  No  one  who  has  any 
regard  for  freedom  of  elections  can  look  upon 
those  governments,  forced  upon  them  in  du- 
ress, with  any  favor.  If  they  should  grant  the 
right  of  suS'rage  to  persons  of  color,  I  think 
there  would  always  be  Union  white  men  enough 
in  the  South,  aided  by  the  blacks,  to  divide  the 
representation,  and  thus  continue  the  Repub- 
lican ascendency.  If  they  should  refuse  to  thus 
alter  their  election  laws  it  would  reduce  the 
representatives  of  the  late  slave  States  to  about 
forty-live  and  render  them  powerless  for  evil. 


It  is  plain  that  this  amendment  must  be  con- 
summated before  the  defunct  States  are  admit- 
ted to  be  capable  of  State  action,  or  it  never 
can  be. 

The  proposed  amendment  to  allow  Congress 
to  lay  a  duty  on  exports  is  precisely  in  the  same 
situation.  Its  importance  cannot  well  be  over- 
stated. .  It  is  very  obvious  that  for  many  years 
the  South  will  not  pay  much  under  our  internal 
revenue  laws.  The  only  article  on  which  we 
can  raise  any  considerable  amount  is  cotton. 
It  will  be  grown  largely  at  once.  With  ten 
cents  a  pound  export  duty  it  would  be  furnished 
cheaper  to  foreign  markets  than  they  could 
obtain  it  from  any  other  part  of  the  world.  The 
late  war  has  shown  that.  Two  million  bales 
exported,  at  five  hundred  pounds  to  the  bale, 
would  yield  $100,000,000.  This  seemsto  be  the 
chief  revenue  we  shall  ever  derive  from  the  South. 
Besides,  it  would  be  a  protection  to  that  amount 
to  our  domestic  manufactures.  Other  proposed 
amendments — to  make  all  laws  uniform;  to 
prohibit  the  assumption  of  the  rebel  debt — are 
of  vital  importance,  and  the  only  thing  that 
can  prevent  the  combined  forces  of  copper- 
heads and  secessionists  from  legislating  against 
the  interests  of  the  Union  whenever  they  may 
obtain  an  accidental  majority. 

But  this  is  not  all  that  we  ought  to  do  before 
these  inveterate  rebels  are  invited  to  participate 
in  our  legislation.  We  have  turned,  or  are  about 
to  turn,  loose  four  million  slaves  without  a  hut 
to  shelter  them  or  a  cent  in  their  pockets.  The 
infernal  laws  of  slavery  have  prevented  them 
from  acquiring  an  education,  understanding 
the  commonest  laws  of  contract,  or  of  man- 
aging the  ordinary  business  of  life.  This  Con- 
gress is  bound  to  provide  for  them  until  they 
can  take  care  of  themselves.  If  we  do  not  fur- 
nish them  with  homesieads,  and  hedge  them 
around  with  protective  laws ;  if  we  leave  them 
to  the  legislation  of  their  late  masters,  we  had 
better  have  left  them  in  bondage.  Their  con- 
dition would  be  worse  than  that  of  our  prison- 
ers at  Andersonville.  If  we  fail  in  this  great 
duty  now,  when  we  have  the  power,  we  shall 
deserve  and  receive  the  execration  of  history 
and  of  all  future  ages. 

Two  things  are  of  vital  importance. 

1.  So  to  establish  a  principle  that  none  of  the 
rebel  States  shall  be  counted  in  any  of  the 
amendments  of  the  Constitution  until  they  are 
duly  admitted  into  the  family  of  States  by  the 
law-making  power  of  their  conqueror.  For 
more  than  six  months  the  amendment  of  the 
Constitution  abolishing  slavery  has  beeir  rati- 
fied by  the  Legislatures  of  three  fourths  of  the 
States  that  acted  on  its  passage  by  Congress, 
and  which  had  Legislatui-es,  or  which  were 
States  capable  of  acting,  or  required  to  act,  on 
the  question. 

I  take  no  account  of  the  aggregation  of  white- 
washed rebels,  who  without  any  legal  authority 
have  assembled  in  the  capitals  of  the  late  rebel 
States  and  simulated  legislative  bodies.  Nor 
do  I  regard  with  any  resj^ect  the  cunning  by- 
play into  which  they  deluded  the  Secretary  of 
State  by  frequent  telegraphic  announcements 
that  "  South  Carolina  had  adopted  the  amend- 
ment; "  "  Alabama  has  adopted  the  amendment, 
being  the  twenty- seventh  State,"  &c.  This 
was  intended  to  delude  the  people,  and  accus- 
tom Congress  to  hear  repeated  the  names  of 
these  extinct  States  as  if  they  were  alive  ;  when, 
in  truth,  they  have  now  no  more  existence  than 
the  revolted  cities  of  Latium,  two  thirds  of  whose 
people  were  colonized  and  their  property  con- 
fiscated, and  their  right  of  citizenship  withdrawn 
by  conquering  and  avenging  Rome. 

2.  It  is  equally  important  to  the  stability  of 
this  Republic  that  it  should  now  be  solemnly  de- 
cided what  power  can  revive,  recreate,  and  rein- 
state these  provinces  into  the  family  of  States, 
and  invest  them  with  the  rights  of  American 
citizens.  It  is  time  that  Congress  should  assert 
its  sovereignty, and  assume  something  of  the  dig- 
nity of  a  Roman  senate.  It  is  fortunate  that  the 
President  invites  Congress 'to  take  this  manly 
attitude.  After  stating  with  greati"rankne«s  in 
his  able  message  his  theory,  which,  however,  is 
found  to  be  impracticable,  and  which  I  believe 


very  few  now  consider  tenable,  he  refers  the 
whole  matter  to  the  judgment  of  Congress.  If 
Congress  should  fail  firmly  and  wisely  to  dis- 
charge that  high  duty  it  is  not  the  fault  of  the 
President. 

This  Congress  owes  it  to  its  own  character 
to  set  the  seal  of  reprobation  upon  a  doctrine 
which  is  becoming  too  fashionable,  and  unless 
rebuked  will  be  the  recognized  principle  of  our 
Government.  Governor  Perry  and  other  pro- 
visional governors  and  orators  proclaim  that 
"this  is  the  white  man's  Government."  The 
whole  copperhead  party,  pandering  to  the  low- 
est prejudices  of  the  ignorant,  repeat  the  cuckoo 
cry,  "This  is  the  white  man's  Government." 
Demagogues  of  all  parties,  even  some  high  in 
authority,  gravely  shout,  "This  is  the  white 
man's  Government."  What  is  implied  by  this? 
That  one  race  of  men  are  to  have  the  exclusive 
right  forever  to  rule  this  nation,  and  to  exer- 
cise all  acts  of  sovereignty,  while  all  other  races 
and  nations  and  colors  are  to  be  their  subjects, 
and  have  no  voice  in  making  the  laws  and 
choosing  the  rulers  by  whom  they  are  to  be  gov- 
erned. Wherein  does  this  differ  from  slavery 
except  in  degree?  Does  not  this  contradict  all 
the  distinctive  principles  of  the  Declaration  of 
Independence  ?  AVhen  the  great  and  good  men 
promulgated  that  instrument,  and  pledged  their 
lives  and  sacred  honors  to  defend  it,  it  was  sup- 
posed to  form  an  epoch  in  civil  government. 
Before  that  time  it  was  held  that  the  right  to 
rule  was  vested  in  families,  dynasties,  or  races, 
not  because  of  superior  intelligence  or  virtue, 
but  because  of  a  divine  right  to  enjoy  exclusive 
privileges. 

Our  fathers  repudiated  the  whole  doctrine 
of  the  legal  superiority  of  families  or  races,  and 
proclaimed  the  equality  of  men  before  the  law. 
Upon  that  they  created  a  revolution  and  built 
the  Republic.  They  were  prevented  by  slavery 
from  perfecting  the  superstructure  whose  foun- 
dation they  had  thus  broadly  laid.  For  the 
sake  of  the  Union  they  consented  to  wait,  but 
never  reliac(uished  the  idea  of  its  final  comple- 
tion. The  time  to  which  they  looked  forward 
with  anxiety  has  come.  It  is  our  duty  to  com- 
plete their  work.  If  this  Republic  is  not  now 
made  to  stand  on  their  great  principles,  it  has 
no  honest  foundation,  and  the  Father  of  all 
men  will  still  shake  it  to  its  center.  If  we  have 
not  yet  been  sufficiently  scourged  for  our  na- 
tional sin  to  teach  us  to  do  justice  to  all  God's 
creatures,  without  distinction  of  race  or  color, 
we  must  expect  the  still  more  heavy  vengeance 
of  an  offended  Father,  still  increasing  his  in- 
flictions as  ho  increased  the  severity  of  the 
plagues  of  Egypt  until  the  tyrant  consented  to 
do  justice.  And  when  that  tyrant  repented 
of  his  reluctant  consent,  and  attempted  to  re- 
enslave  the  people,  as  our  southern  tyrants 
are  attemjjting  to  do  now,  he  filled  the  Red  sea 
with  broken  chariots  and  drowned  horses,  and 
strewed  the  shores  with  dead  carcasses. 

Mr.  Chairman,  I  trust  the  Republican  party 
will  not  be  alarmed  at  what  I  am  saying.  I  do 
not  profess  to  speak  their  sentiments,  nor  must 
they  be  held  responsible  for  them.  I  speak 
for  myself,  and  take  the  responsibility,  and  will 
settle  Avith  my  intelligent  constituents. 

This  is  not  a  "white  man's  Government,"  in 
the  exclusive  sense  in  which  it  is  used.  To 
say  so  is  political  blasi^hemy,  for  it  violates  the 
fundamental  principles  of  our  gospel  of  liberty. 
This  is  man's  Government; -the  Government 
of  all  men  alike ;  not  that  all  men  will  have 
equal  power  and  sway  within  it.  Accidental 
circumstances,  natural  and  acquired  endowment 
and  ability,  will  vary  their  fortunes.  But  equal 
rights  to  all  the  privileges  of  the  Government 
is  innate  in  every  immortal  being,  no  matter 
what  the  shape  or  color  of  the  tabernacle  which 
it  inhabits. 

If  equal  privileges  were  granted  to  all,  I 
should  not  expect  any  but  white  men  to  be  elect- 
ed to  office  for  long  ages  to  come,  The  preju- 
dice engendered  by  slavery  would  not  soon  per- 
mit merit  to  be  preferred  to  color.  But  it  would 
still  be  beneficial  to  the  weaker  races.  In  a 
country  where  political  divisions  wiir  always 
exist,  their  power,  joined  with  just  white  men, 
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would  greatly  modify,  if  it  did  not  entirely  pre- 
vent, the  injustice  of  majorities.  Without  the 
right  of  suffrage  in  the  late  slave  States,  (I  do 
not  speak  of  the  free  States,)  I  ):)elieve  the 
slaves  had  far  better  been  left  in  bondage.  I  see 
it  stated  that  very  distinguished  advocates  ot 
the  right  of  suffrage  lately  declared  in  this  city 
that  they  do  not  expect  to  obtain  it  by  congres- 
sional IsgisUition,  but  only  hj  administrative 
action,  because,  as  one  gallant  gentleman  said, 
the  States  had  not  been  out  of  the  Union. 
Then  they  will  never  get  it.  The  President  is 
far  sounder  than  they.  He  sees  that  adminis- 
trative action  has  nothing  to  do  with  it.  If  it 
ever  isto  come,  it  must  be  constitutional  amend- 
ments or  congressional  action  in  the  Territories, 
and  in  enabling  acts. 

How  shameful  that  men  of  influence  should 
mislead  and  miseducate  the  public  mind !  They 
proclaim,  "This  is  the  white  man's  Govern- 
ment," and  the  whole  coil  of  copperheads  echo 
the  same  sentiment,  and  upstart,jealous  Repub- 
licans join  the  cry.  Is  it  any  wonder  ignorant 
foreigners  and  illiterate  natives  should  learn 
this  doctrine,  and  be  led  to  despise  and  maltreat 
a  whole  race  of  their  fellow-men? 

Sir,  this  doctrine  of  a  white  man's  Govern- 
ment is  as  atrocious  as  the  infamous  sentiment 
that  damned  the  late  Chief  Justice  to  everlast- 
ing fame;  and,  I  fear,  to  everlasting  fire. 
I  "Mr.  FINCK  moved  that  the  committee  do 
now  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose ;  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  Washbukxe,  of  Illi- 
nois, rei^orted  that  the  Committee  of  the  V/hole 
on  the  state  of  the  Union  had  had  under  con- 
sideiation  the  Union  generally,  and  particularly 
the  annual  message  of  the  President  of  the 
United  States,  and  had  come  to  no  resolution 
thereon. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  from  the  President,  by  Mr.  Robert 
JoHNSOX,  his  Private  Secretary,  informed  the 
House  that  he  had  this  day  approved  and  signed 
the  following  bills : 

An  act  (H.  R.  No.  23)  to  prevent  the  spread 
of  foreign  diseases  among  the  cattle  of  the 
United  States ;  and 

An  act  (H.  R.  No.  24)  to  amend  an  act  en- 
titled "An  act  providing  for  the  selection  ot 
jurors  to  serve  in  the  several  courts  of  the  Dis- 
trict of  Columbia." 

LEAVE  OP  ABSENCE. 

Mr.  FINCK  asked  leave  of  absence  for  his 
colleague,  Mr.  Le  Blond,  for  the  remainder  of 
this  week. 

Leave  was-  granted  accordingly. 

RESUMPTION  OF  SPECIE  PAYMENTS. 

Mr.  ALLEY.  I  ask  leave  to  submit  the 
following  resolution : 

Raolvcd,  That  this  House  cordially  concurs  in  the 
viuws  of  the  Secretary  of  the  Treasury  in  relation  to 
the  necessity  of  a  contraction  of  the  currency  with  a 
view  to  as  early  a  resumption  of  specie  payments  as 
the  bvisincss  interests  of  tlie  country  will  permit; 
and  wo  hereby  pledge  cooperative  action  to  this  end 
as  speedily  as  practicable. 

Mr.  SMITH  objected. 

Mr.  ALLEY.  I  move  to  suspend  the  rules 
in  order  to  allow  me  to  introduce  the  resolu- 
tion. 

The  question  was  taken ;  and  there  were — 
ayes  seventv-six. 

Mr.  SMITH  called  for  tellers. 

Tellers  were  ordered ;  and  Messrs.  Alley  and 
S.MiTii  were  appointed. 

The  House  divided ;  and  the  tellers  reported 
— ayes  94,  noes  3. 

So  (two  thirds  voting  in  favor  thereof)  the 
rules  were  suspended. 

Mr.  ALLEY.  I  now  demand  the  previous 
question  upon  agreeing  to  the  resolution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  JOHNSON  called  for  the  yeas  and  nays. 

The  yjeas  and  nays  were  ordered. 

Mr.  WASHBURNE,  of  Illinois.  I  move 
that  the  House  now  adjourn. 

Mr.  BROOKS.  If  the  House  adjourns  now, 
wheu  will  this  resolution  again  come  up  ? 


The  SPEAKER.  The  rules  having  been 
suspended,  the  resolution  introduced,  and  the 
main  question  ordered,  the  resolution  would 
come  up  for  consideration  to-morrow  morning, 
immediately  after  reading  the  Journal. 

Mr.  BROOKS.  We  may  as  well  dispose  of 
it  now. 

The  question  was  taken  upon  the  motion  to 
adjourn,  and  it  was  not  agreed  to. 

The  question  recurred  upon  agreeing  to  the 
resolution  of  Mr.  Alley,  upon  which  the  yeas 
and  nays  had  been  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  affirmative — yeas  144,  nays  6,  not  voting 
32;  as  follows: 

YEAS— Messrs.  Alley,  Allison,  Ames,  Ancona.,  An- 
derson, James  M.  Ashley,  Baldwin,  Uanks,  Bavkcr, 
Baxter,  Beaman,  Bergen,  Bidwell,  Bingham  Blow, 
Boutwell,  Boycr,  Brandogoe,  Brooks,  Broomall,  Buu- 
dy,  Reader  W.  Clarke,  Sidney  Clarke,  Conkling,  Cook, 
Cullom,  Darling,  Dawes,  Dawson,  Dcfrccs,  Delano, 
Deming,  Denison,  Dixon,  Driggs,  Eldridge,  Eliot, 
Farquhar,  Ferry,  Finck,  G.irlicld,  Gridcr,  (iriswold. 
Halo,  Aaron  Harding,  Abncr  C.  Harding,  Hart,  Hayes, 
Henderson,  Higby,  Hill,  Hogan,  Holmes,  Hooper, 
Ilotchkiss,  Asahcl  W.  Hubl:)aid,  Chester  D.  Hubbard, 
Demas  Hubbard,  John  H.  Hubbard,  Edwin  N.  Hub- 
bell,  James  R.  Hubbcll,  Hulburd,  James  Humphrey, 
Ingcrsoll,  Jenokes,  Johnson,  Julian,  Kasson,  Kelley, 
Kelso,  Kerr,  Ketcham,  Kuykenkall,  Latiin,  Latham, 
George  V.  Lawrence,  William  Lawrence,  Lougycar, 
Marshall,  Marston,  Marvin,  McClurg,  Mclndoe,  Mc- 
Kcc,  McRuer,  Mei-cur,  Miller,  Moorhcad,  Morrill, 
Moulton,  Myers,  Niblack,  Nicholson,  Nocll,  O'Noill, 
Orth,  Pamc,  Patterson,  Porham,  Phelps,  Pike,  Pl.ants, 
Price, Radford, Samuel  J.  Randall,  William H.  Ran- 
dall, Raymond,  Alexander  IL  Rice,  John  H.  Rice, 
Rittcr,  Rollins,  Ross,  Rousseau,  Sawyer,  Scoficld, 
Shanklin,  Shcllabarger,  Sitgreaves,  Sloan,  Spalding, 
Starr,  Stillwell,  Strouse,  Tabcr,  Taylor,  Thornton, 
Trimble,  Trowbridge,  Upson,  Van  Acrnam,  Burt  Van 
Horn,  Robert  T.  Van  Ilorn,  Voorhees,  Ward,  War- 
ner, Elihu  B,  Washburnc,  William  B.  Washburn, 
Welker,  Wentworth,  Whaley,  Williams,  James  F. 
Wilson,  Stephen  F.  Wilson,  and  Wright— 144. 

NAYS— Messrs.  Baker,  Cobb,  Eckley,  Harris,  Smith, 
and  Thayer — 6. 

NOT  VOTING— Messrs.  Delos  R.  Ashley,  Benja- 
min, Bl.aine,  Bromwell,  Buckland,  Chanlcr,  Culver, 
Davis,  Donnelly,  Dumont,  Eggleston,  Farnsworth, 
Glossbrenncr,  Goodyear,  Grinnell,  James  ]\L  Hum- 
phrey, Jones,  Lc  Blond,  Loan,  Lynch,  MeCullough, 
Morris,  Newell,  Pomcroy,  Rogers,  Schonck,  Stevens, 
Francis  Tlioraas,  John  L.  Thomas,  Windom,  Win- 
fiold,  and  Woodbridge — 32. 

So  the  resolution  was  agreed  to. 
RECONSTRUCTION. 

Mr.  ASHLEY,  of  Ohio,  by  unanimous  con- 
sent, introduced  a  bill  to  enable  tlie  loyal  citi- 
zens of  the  United  States  residing  in  States 
whose  constitutional  governments  were  usurped 
or  overthrown  by  the  recent  rebellion,  after  ac- 
cepting certain  conditions  prescribed  by  the 
United  States  in  Congress  assembled,  to  form 
a  constitution  and  State  government  for  each 
of  said  States  preparatory  to  resuming  as  States 
their  constitutional  relations  to  the  national 
Government ;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  joint  committee 
on  reconstruction,  and  ordered  to  be  printed. 

Mr.  ASHLEY  also  presented  a  memorial 
from  sundry  citizens  of  the  United  States,  in 
relation  to  reconstruction  ;  which  was  referred 
to  the  joint  committee  on  reconstruction. 
SUBSISTENCE  OF  DESTITUTE  INDIANS. 

On  motion  of  Mr.  McINDOE,  Senate  joint 
resolution  No.  6,  authorizing  the  President  to 
divert  certain  funds  heretofore  approi^riated, 
and  cause  the  same  to  be  used  for  immediate 
subsistence,  clothing,  &c.,  for  destitute  Indians 
and  Indian  tribes,  was  taken  from  the  table, 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  Indian  Affairs. 

REGISTRY  OF  FOREIGN-BUILT  VESSELS. 

Mr.  SPALDING,  by  unanimous  consent, 
introduced  a  bill  to  provide  for  the  registering 
and  enrolling  of  vessels  built  in  foreign  coun- 
tries but  wholly  owned  in  the  United  States  ; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Commerce. 

SUFFRAGE  IN  DISTRICT  OF  COLUMBIA. 

Mr.  SPALDING,  by  unanimous  consent, 
also  introduced  a  bill  to  regulate  the  right  of 
suffrage  in  the  District  of  Columbia ;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  for  the  District  of  Columbia. 
NAVAL  DEPOT  AT  CLEVELAND. 

Mr.   SPALDING,  by  unanimous  consent, 


also  introduced  a  bill  to  provide  for  a  naval 
depot  at  Cleveland  or  some  other  point  on  the 
southern  shore  of  Lake  Erie ;  which  was  read 
a  first  and  second  time,  and  referrgd  to  the 
Committee  on  Naval  Affairs. 

PRINTING  OF  NAVY  REGISTER. 
Mr.  RICE,  of  Massachusetts,  by  unanimous 
consent,  offered  the  following  resolution ;  which 
was  referred  under  the  law  to  the  Committee  on 
Printing : 

Bcnolvrd,  That  there  be  printed  five  thousand  copies 
of  the  Navy  Register  for  the  use  of  the  members  of 
this  House. 

SUPPRESSION  OF  POLYGAMY. 

Mr.  BROOMALL.  I  call  for  the  regular 
order  of  business. 

Mr.  WARD.  I  move  to  suspend  the  rules  to 
allow  me  to  introduce  the  following  resolution: 

Whereas  certain  inhabitants  of  the  Territory  of 
Utah,  in  violation  of  the  laws  of  the  United  States, 
have  been  ^nd  still  are  sustaining  the  abominable 
system  of  polygamy,  and  the  numbers  who  practice 
it,  and  the  crime  and  demoralization  consequent 
thereon,  are  largely  on  the  increase;  and  whereas  for 
reasons  not  understood,  the  law  against  polygamy 
has  not  been  enforced;  and,  in  thejudgracnt  of  this 
House,  this  great  and  remaining  barbarism  of  our  age 
and  country  should  be  swept,  like  its  twin  system, 
slavery,  from  the  Territories  of  the  Republic;  and 
means  adequate  to  that  end  should  be  adopted: 
Therefore, 

Resolved,  That  the  Committee  on  Territories  be  in- 
structed to  inquire  and  ascertain  what  means,  civil  or 
military,  may  lawfully  be  resorted  to  to  effectually 
eradicate  this  evil  from  the  land,  and  what  legislation 
is  needed,  if  any,  to  effect  that  object,  and  what  rea- 
sons exist  why  the  laws  against  polygamy  have  not 
been  executed;  and  also  to  ascertain  whether  the 
United  States  officials  in  said  Territory  are  seeking  to 
enforce  the  laws,  and  to  inquire  into  their  conduct  gen- 
erally, so  far  as  relates  to  the  discharge  of  their  pub- 
lic duties  in  relation  to  this  system:  and  that  said 
committee  have  leave  to  report  by  bill  or  otherwise. 

Mr.  HARDING,  of  Kentucky.  I  move  that 
the  House  adjourn. 

The  motion  was  agreed  to ;  and  thereupon 
(at  half  past  three  o'clock  p.  m.)  the  House 
adjourned. 


IN  SENATE. 
Tuesday,  December  19,  1865. 
Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 
The    Journal    of  yesterdaj'^  was   read   and 
approved. 

COMMITTEE  SERVICE. 

The  PRESIDENT  pro  tempore  appointed 
Mr.  Lane,  of  Kansas,  to  fill  the  vacancy  upon 
the  Committee  on  Pensions,  and  Mr.  Savls- 
BURY  to  fill  tlmt  upon  the  Committee  on  Revo- 
lutionary Claims. 

PRESIDENTIAL  MESSAGES. 

Several  messages  were  received  from  the 
President  of  the  United  States,  by  Mr.  Robert 
JoiiNSOX,  his  Secretary.  Many  of  them  were 
of  an  executive  nature. 

EXECUTIVE   COMMUNICATIONS. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  a  communication  from  the  Secretary 
of  the  Interior,  transmitting  the  accounts  of 
Indian  agents,  Harlan  and  Snow,  of  the  south- 
ern supcrintendcncy,  for  the  first  quarter  of 
1865,  ,is  required  by  the  act  of  June  25,  1864; 
which  was  referred  to  the  Committee  on  Indian 
Affairs. 

PETITIONS  AND  MEMORIALS. 

Mr.  MORRILL  presented  a  memorial  of 
the  European  and  North  American  Railway . 
Company,  praying  for  aid  in  constructing  a 
military  railroad  from  Bangor,  in  the  State  of 
Maine,  to  the  St.  John  river,  in  the  Province 
of  New  Brunsw'ick ;  which  was  referred  to  the 
Committee  on  Foreign  Affairs,  and  ordered  to 
be  printed. 

The  PRESIDENT  pro  tempore  submitted  a 
communication  from  the  Governor  of  the  State 
of  Indiana,  transmitting  a  joint  resolution  of 
the  General  Assembly  of  that  State  adopting 
the  proposed  amendment  to  the  Constitution  of 
the  United  States  on  the  subject  of  slavery; 
which  was  ordered  to  lie  on  the  table,  and  be 
printed. 

Mr.  WILSON  presented  the  memorial  of 
Benjamin  F.  Butler,  chairman  of  a  committee 
of  the  corporators  of  a  National  Military  and 
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Naval  Asylum  for  the  relief  of  totally  disabled 
oflScers  and  men  of  the  volunteer  forces  of  the 
United  States,  praying  for  a  modification  of  the 
act  of  incoj-poration,  and  particularly  the  repeal 
of  the  sixth  section,  which  provides  that  "no 
site  for  said  asylum,  or  jjlan  of  buildings,  shall 
be  adopted  or  agreed  upon  until  after  $500,000 
shall  have  been  first  subscribed  or  donated,  and 
paid  into  the  treasury  of  the  corporation;" 
which  was  jreferred  to  the  Committee  on  Mili- 
tary Affairs  and  the  Militia. 

Mr.  COWAN  presented  a  petition  of  soldiers 
of  the  late  war,  praying  for  an  equalization  of 
the  bounties  of  those  who  first  responded  to 
their  country's  call  with  those  who  enlisted  near 
the  close  of  the  war ;  which  was  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia. 

He  also  presented  the  memorial  of  Joseph 
C.  Gr.  Kennedy,  Superintendent  of  the  seventh 
and  eighth  Censuses,  remonstrating  against  the 
erasure  of  his  name  and  the  suppression  of  the 
printed  preface  prepared  by  him  for  the  volume 
on  Manufactures  of  the  eighth  census,  and  the 
insertion  of  "certain  inappropriate  preliminary 
views"  by  James  M.  Edmunds,  Commissioner 
of  the  General  Land  Office  ;  which  was  referred 
to  the  Committee  on  Manufactures. 

Mr.  EIDDLE  i^resented  the  memorial  of 
Reynolds  Driver,  first  assistant  engineer  Uni- 
ted States  Navy,  in  behalf  of  himself  and  other 
surviving  officers  of  the  United  States  iron-clad 
Patapsco,  praying  for  indemnity  for  losses  sus- 
tained by  them  in  the  sinking  of  that  vessel  in 
Charleston  roads.  South  Carolina,  on  the  15th 
of  January,  1865 ;  which  was  referred  to  the 
Committee  on  Naval  Affairs. 

Mr.  FESSENDEN  presented  the  memorial 
of  Robert  B.  Riell,  lieutenant  in  the  United 
States  Navy,  praying  that  he  may  be  promoted 
to  the  rank  and  place  of  commander  in 'the 
Navy;  which  was  referred  to  the  Committee  on 
Naval  Affairs. 

REPORTS  FROM  COMMITTEES. 
Mr.  LANE,  of  Indiana,  from  the  Committee 
on  Pensions,  to  whom  was  referred  a  jietition 
of  citizens  of  Maine,  praying  that  soldiers  v.'ho 
received  pensions  in  consequence  of  injuries 
received  in  the  war  of  1812,  may  be^allowed 
back  pay  from  the  date  of  their  discharge  to 
the  date  of  their  pension  certificate,  submitted 
an  adverse  report  thereon,  and  asked  to  be  dis- 
charged from  the  further  consideration  of  the 
subject ;  which  was  agreed  to. 

NAVAL  PENSIONS. 

Mr.  LANE,  of  Indiana.  The  Committee  on 
Pensions,  to  whom  was  referred  the  bill  (S. 
No.  24)  to  amend  section  five  of  an  act  enti- 
tled "An  act  supplementary  to  an  act  entitled 
'An  act  to  grant  pensions','  approved  July  4, 
1864,"  report  it  back  without  amendment  and 
recommend  its  passage.  I  ask  for  its  present 
consideration  ;  it  is  simply  to  supply  a  defect  in 
the  pension  law  passed  at  the  last  session. 

By  unanimous  consent,  the  bill  was  consid- 
ered as  in  Committee  of  the  Whole.  It  pro- 
poses to  amend  section  five  of  the  act  entitled 
"An  act  supplementary  to  an  act  entitled  'An 
act  to  grant  pensions,'  approved  July  4, 1864," 
by  adding  after  the  word  ' '  military' '  the  words 
"or  naval,"  so  that  the  section  shall,  as 
amended,  read,  "that  all  persons  now  by  law 
entitled  to  a  less  pension  than  hereafter  speci- 
•fied,  who  shall  have  lost  both  feet  in  the  mili- 
tary or  naval  service  of  the  United  States,  and 
in  the  line  of  duty,  shall  be-  entitled  to  a  pen- 
sion of  twenty  dollars  per  month;  and  those 
who,  under  the  same  conditions,  have  lost  both 
bands,  or  both  eyes,  shall  be  entitled  to  a  pen- 
sion of  twenty-five  dollars  a  month." 

The  bill  was  reported  to  the  Senate,  and  or- 
dered to  be  engrossed  for  a  third  reading ;  and 
it  was  read  the  third  time,  and  passed. 

.    COMMANDERS  REYNOLDS  AND  WOOLSEY. 

Mr.  GRIMES.  The  Committee  on.  Naval 
Affairs,  to  whom  was  referred  the  joint  resolu- 
tion (S.  R.  No.  2)  for  the  restoration  of  Com- 
manders William  Reynolds  and  Melancton  B. 
Woolsey,  of  the  United  States  Navy,  to  the 
active  list  from  the  reserved  list,  report  it  back 


and  recommend  its  passage.     I  ask  that  it  be 
considered  now. 

By  unanimous  consent,  the  joint  resolution 
was  considered  as  in  Committee  of  the  Whole. 
It  proposes  to  authorize  the  President  to  nom- 
inate, and  by  and  with  the  advice  and  consent 
of  the  Senate  to  appoint.  Commanders  William 
Reynolds  and  Melancton  B.  Woolsey  to  the 
active  list  of  the  Navy. 

The  joint  resolution  was  reported  to  the  Sen- 
ate, and  ordered  to  be  engrossed  for  a  third 
reading.     It  was  read  the  third  time. 

Mr.  GRIMES.  In  order  that  the  Senate 
may  know  exactly  the  reasons  why  this  prop- 
osition has  been  made,  I  submit,  and  ask  to 
have  read,  a  letter  from  the  Secretary  of  the 
Navy  on  the  subject. 

The  Secretary  read  the  following  communi- 
cation : 

Navy  Department,  Becemher  8, 1865. 

Sir  :  I  have  the  honor  to  submit  herewith  the  form 
of  a  joint  resolution  for  the  restoration  of  Command- 
ers William  Reynolds  and  Melapcton  B.  Woolsey, 
United  States  Navy,  to  the  active  list,  prepared  in 
conformity  to  precedent. 

These  officers,  under  the  act  "to  promote  the  effi- 
ciency of  the  Navy,"  dated  28th  February,  1855,  wore 
placed  on  the  reserved  list  solelyfor  physical  disability. 
Since  that  period  the  cause  has  been  removed,  as  at- 
tested by  several  medical  surveys  held  in  their  cases, 
and  both  of  them  have  performed  promptly  and  effi- 
ciently their  duties  at  sea  during  the  late  rebellion, 
as  the  reports  of  their  commanding  officers  amply 
show. 

The  cases  of  these  officers  are  exceptional  ones,  and 
there  arc  no  other  claims  to  restoration  from  that  list 
resting  on  similar  or  just  grounds. 

Very  respectfully, 

GIDEON  WELLES, 
Secretary  of  the  Navy. 
Hon.  James  W.  Grimes, 

Chairman  JVaval  Committee,  United  States  Senate. 

The  joint  resolution  was  passed. 
NAVY  REGISTER. 

Mr.  ANTHONY.  'The  Committee  on  Print- 
ing, to  whom  was  referred  a  resolution  to  jarint 
three  thousand  copies  of  the  Navy  Register,  have 
instructed  me  to  report  it  back  without  amend- 
ment, and  to  ask  for  its  i^resent  consideration. 

There  being  no  objection,  the  Senate  pro- 
ceeded to  consider  the  resolution,  as  follows: 

Resolved,  That  three  thousand  copies  of  the  Navy 
Ivcgister  of  the  United  States  for  the  year  18G5  be 
printed  for  the  use  of  the  Senate. 

Mr.  GRIMES.  I  desire  to  be  informed  by 
the  chairman  of  the  Committee  on  Printing  as 
to  the  necessity  of  j^rinting  three  thousand  copies 
of  the  Navy  Register  for  the  use  of  the  Senate. 
Up  to  within  the  last  three  years  there  never 
was  any  Naval  Register  printed  for  ihe  use  of 
the  Senate.  T  think  I  was  here  three  years  be- 
fore any  was  ordered  to  be  printed.  We  always 
received  one  copy  from  the  Department,  and  I 
apprehend  that  that  was  about  as  large  a  num- 
ber of  copies  as  Senators  had  any  use  for,  and 
about  as  many  as  they  will  have  any  use  for  in 
the  future.  I  confess  that  I  have  no  use  for  the 
number  that  arc  allotted  to  me.  I  have  two  or 
three  years'  stock  on  hand  now,  I  think. 

Mr.  CLARK.  Move  to  strike  out  three  thou- 
sand and  insert  one  thousand. 

Mr.  GRIMES.  I  will  say,  furthermore,  that 
it  is  a  rule  of  the  Navy  Department  to  send  one 
copy  of  the  Naval  Register  to  every  naval  offi- 
cer. During  this  year  it  is  possible  that  the 
copies  may  not  have  reached  each  naval  officer, 
but  there  are  enough  printed  by  the  Department 
to  supply  all  the  copies  that  are  needed  for  the 
use  of  the  Senate  and  House  of  Representa- 
tives, and  for  each  naval  officer,  and  leave  some 
surplus,  without  any  action  of  the  Senate.  I 
move;  to  amend  the  resolution  by  striking  out 
three  thousand  and  inserting  five  hundred. 

Mr.  ANTHONY.  I  am  quite  indifferent 
whether  the  Senate  amend  the  resolution  as 
proposed  by  the  Senator  from  Iowa,  or  whether 
any  extra  numbers  atall  are  printed.  This  doc- 
ument has  been  printed  ever  since  the  com- 
mencement of  the  war,  and  this  is  the  last  that 
will  be  issued  containing  the  names  of  the  offi- 
cers who  have  served  in  the  war. 

Mr.  GRIMES.  The  Naval  Register  that  will  be 
printed  now  will  contain  the  names  of  the  offi- 
cers in  service  on  the  1st  day  of  January  next, 
but  will  not  contain  the  namesof  the  volunteer 
officers  and  men  who  have,  been  in  the  war,  a 


large  proportion  of  whom  have  gone  out  of  the 
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Mr.  ANTHONY.  This  will  be  the  last  rec- 
ord of  the  2ycfSonnel  of  the  Navy  during  the 
war.  The  Naval  Register  has  been  printed 
every  year  during  the  war.  The  Senate  have 
always  printed  it,  and  the  same  reason  why  it 
was  printed  before  (which  I  think  was  a  good 
one)  iDrevails  now.  The  Department  prints 
enough  of  the  document  to  su2:iply  copies  to  the 
regular  officers  of  the  Navy,  but  does  not  print 
enough  to  supply  the  volunteer  officers  of  the 
Navy  with  copies.  They  all  like  to  have  this 
Register.  It  is  an  honorable  thing  for  a  man 
who  has  served  in  the  Navy  to  preserve  and 
hand  down  to  his  children.  The  expense  of 
printing  it,  the  type  being  already  set,  will  be 
very  moderate.  I  think  the  cost  of  printing  the 
Naval  Register  will  be  but  five  or  six  hundred 
dollars.  These  are  the  reasons  which  induced  the 
committee  to  recommend  the  printing  of  it,  the 
same  as  it  has  alwaj's  been  recommended,  and 
as  the  Senate  has  always  agreed  to  before.  I 
am  in  favor  of  a  larger  number  than  five  hun- 
dred certainly.  If  the  Senator  from  Iowa  pro- 
poses fifteen  hundred  I  shall  make  no  objection 
to  that. 

Mr.  CLARK.     Say  one  thousand. 

Mr.  ANTHONY.  I  will  say  whatever  the 
Senate  choose. 

Mr.  GRIMES.  I  am  willing  to  modify  my 
amendment. 

Mr.  ANTHONY.     To  what? 

Mr.  GiTlMES.     To  one  thousand. 

Mr.  ANTHONY.  Say  fifteen  hundred.  Mr.' 
President,  the  Senator  from  Iowa  proposes 
fifteoi  hundred,  and  I  agree  t«  that. 

The  PRESIDENT  pro  tempore.  Does  the 
Chair  understand  the  Senator  from  Iowa  as 
modifying  his  amendment?  The  motion  is  to 
amend  the  resolution  by  striking  out  "three 
thousand  "  and  inserting  "  five  hundred." 

Mr.  ANTHONY.  Fifteen  hundred  was  the 
amendment.  The  Senator  from  Iowa  modi- 
fied his  amendment. 

The  PRESIDENT  pro  tempore.  The  Chair 
asked  the  Senator  from  Iowa  whether  he  so 
modified  his  amendment,  but  did  not  get  any 
response,  and  supposed,  therefore,  that  it  wa« 
not  modified.  Does  the  Chair  understand  the 
Senator  from  Iowa  as  modifying  his  amend- 
ment? 

Mr.  ANTHONY.  I  spoke  to  the  Senator 
from  Iowa,  and  he  agreed  to  it. 

Mr.  JOHNSON.  AVhat  is  the  number  pro- 
posed by  the  Committee  on  Printing? 

The  PRESIDENT  pro  tempore.  Three 
thousand. 

Mr.  JOHNSON.  And  it  is  now  proposed 
to  make  it  fifteen  hundred? 

The  PRESIDENT  pro  tempore.  The  mo- 
tion to  amend  is  to  strike  out  ' '  three  thousand ' ' 
and  insert  ' '  five  hundred. ' ' 

Mr.  ANTHONY.     Fifteen  hundred. 

The  PRESIDENT  pro  tempore.  The  Chair 
did  not  so  understand  the  motion. 

Mr.  GRIMES.     I  agree  to  it. 

The  PRESIDENT  pro  tempore.  Does  the 
Chair  understand  the  Senator  from  Iowa  to  so 
modify  his  motion? 

Mr.  GRIMES.  Yes,  sir  ;  at  the  suggestion 
of  the  Senator  from  Rhode  Island. 

The  PRESIDENT  pro  tempore.  Then  the 
question  is  on  the  motion  of  the  Senator  from 
Iowa  to  amend  the  resolution  by  striking  out 
' '  three  thousand ' '  and  inserting  ' '  fifteen  hun- 
dred." 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was  adopted. 
PAPERS  WITHDRAWN. 

On  motion  of  Mr.  WILSON,  it  was 
Ordered,  That  the  petition    and  other  papers  of 
Selina  Barclay  be  taken  from  the  flies  of  the  Senate 
ancl  referred  to  the  Committee  on  Claims. 
On  motion  of  Mr.  JOHNSON,  it  was 
Ordered,   That  the  petition  and  other  papers  of 
Henry  Roy  de  La  Reintrie  be  taken  from  the  files  of 
the  Senate  and  referred  to  the  Committee  on  Claims. 
BILLS  INTRODUCED. 

Mr.  HOWARD  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
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No.  46)  for  the  relief  of  Henry  M.  Whittlesey ; 
•which  was  read  twice  by  its  title,  and,  with  the 
accompatiyingioapers,  was  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 

Mr.  CONNESS  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  47)  to  amend  an  act  supplementary  to  the 
act  approved  July  1,  1864,  for  the  disjjosal  of 
coal  lands  and  of  town  property  in  the  public 
domain ;  which  was  read  tv/ice  by  its  title,  and 
referred  to  the  Committee  on  Public  Lands. 

Mr.  WILLEY  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
48)  amending  the  act  of  Congress  entitled  "An 
act  to  restrict  the  jurisdiction  of  the  Court  of 
Claims,  and  to  provide  for  the  payment  of  cer- 
tain demands  for  quartermasters'  stores  and 
subsistence  supplies  furnished  to  the  Army  of 
the  United  States,"  approved  July  4,  1864; 
which  was  read  twice  by  its  title,  and  referred 
to  the  Committee  on  Military  Affairs  and  the 
Militia. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S. 
No.  49)  more  effectually  to  provide  for  the  na- 
tional defense  by  establishing  a  uniform  militia 
throughout  the  United  States ;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

Mr.  DOOLITTLE  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  50)  in  relation  to  the  Freedmen's  Bureau ; 
which  was  read  twice  by  its  title,  and  referred 
to  the  Committee  on  Military  Affairs  and  the 
Militia. 

Mr.  MORRILL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  51)  to  incorporate  the  Potomac  Navigation 
and  Transportation  Company  of  the  District  of 
Columbia ;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  the  District 
of  Columbia. 

He  also  asked,  and  by  unanlm^ous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  62) 
to  provide  for  the  defense  of  the  northeastern 
frontier;  which  was  referred  to  the  Committee 
on  Foreign  Relations. 

BOND  OF  PRINTING  SUPERINTENDENT. 

Mr.  ANTHONY  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint 
resolution  (S.  R.  No.  7)  for  increasing  the  bond 
of  the  Superintendent  of  Public  Printing ;  which 
was  read  twice  by  its  title. 

Mr.  ANTHONY.  This  is  a  joint  resolution, 
to  which,  I  presume,  there  will  be  no  objection, 
and  it  is  important  to  the  convenience  of  the 
transaction  of  public  business  that  it  should  be 
passed  as  soon  as  possible ;  and  if  the  Senate 
is  willing,  I  should  like  to  have  it  put  on  its 
passage  now.  A  word  of  explanation,  I  pre- 
sume, will  satisfy  them  that  it  ought  to  pass. 
If  any  Senator  objects,  I  shall  not  press  it 
now. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  joint  resolution.  As  the  amount  of  money 
which  can  be  advanced  to  the  Superintendent 
of  Public  Printing  under  existing  law  is  not 
sufficient  to  enable  him  to  meet  the  current  ex- 
penditures of  his  office,  the  resolution  provides 
that  he  shall  be  required  to  furnish  a  new  bond 
in  the  penal  sum  of  $80,000. 

Mr.  ANTHONY.  The  law  now  requires  that 
the  ainount  of  money  furnished  the  Superin- 
tendent of  Public  Printing  shall  be  only  two 
thirds  of  his  bond.  His  bond  is  $40,000,  and 
that  enables  him  to  have  only  $20,000  at  a  time, 
which  is  found  to  be  insufficient  for  carrying  on 
the  public  business  conveniently,  and  he  has 
been  compelled  to  borrow  money  from  time  to 
time  upon  his  own  responsibility,  which  of  course 
he  has  had  no  trouble  in  doing  as  it  was  for  the 
public  service.  This  resolution  doubles  his 
bond,  which  will  allow  $52,000,  two  thirds  the 
amount  of  the  bond,  to  be  placed  at  his  dis- 
posal, and  the  security  is  the  same  as  before. 

The  joint  resolution  was  reported  to  the 
Senate  without  amendment,  ordered  to  be  en- 
grossed for  a  third  reading,  was  read  the  third 
time,  and  passed. 


REPORT  ON  INDIAN  AFFAIRS. 
Mr.  DOOLITTLE.    I  offer  the  following  con- 
current resolution,  and  if  there  be  no  objection, 
I  ask  to  have  it  considered  now: 

Eesolved  6y^/ie&)ia?e,  (the  House  of  Representatives 
concurring,)  That  the  joint  committee  of  the  two 
Houses  appointed  under  a  joint  resolution  at  the  last 
session  of  Congress  to  investigate  Indian  aflairs,  have 
liberty  to  make  their  report  at  any  time  during  the 
present  session  of  Congress. 

There  being  no  objection,  the  Senate  pro- 
ceeded to  consider  the  resolution. 

Mr.  TRUMBULL.  I  should  like  to  inquire 
of  the  Senator  from  Wisconsin,  whether  the 
committee  has  not  that  leave  without  passing 
this  resolution  authorizing,  it  to  report.  I  sup- 
pose their  report  will  be  received  at  any  lime 
they  think  proper  to  make  it. 

Mr.  DOOLITTLE.  It  may  be  that  that  is 
the  rule,  that  we  have  leave  to  report  at  any 
time  during  the  session,  but  I  have  some  doubts 
about  it.  The  committee  suppose  that  their 
power  as  a  committee  has  ceased.  It  vras  a 
joint  committee  appointed  under  a  resolution 
of  the  last  Congress,  and  I  suppose  their  power 
ceased  at  the  beginning  of  this  Congress.  That 
is-  the  reason  why  I  offer  this  resolution,  allow- 
ing them  this  session  in  which  to  make  their  re- 
port. The  committee  have  been  scattered  all 
over  the  country,  and  have  been  unable  to  get 
together  to  make  any  report. 

The  resolution  was  adopted. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPhersoj? ,  its  Clerk,  announced 
that  the  House  had  agreed  to  the  resolutions 
reported  by  the  joint  committee  appointed  to 
consider  and  report  by  what  token  of  respect 
it  may  be  proper  for  Congress  to  express  the 
deep  sensibility  of  the  nation  on  the  occasion 
of  the  death  of  the  late  President,  Abraham 
Lincoln. 

The  message  further  announced  that  the 
House  of  Representatives  had  passed  a  bill  (H. 
R.  No.  4)  for  the  relief  of  Mrs.  Mary  Lincoln, 
widow  of  the  late  President  of  the  United  States, 
in  which  the  concurrence  of  the  Senate  was  re- 
quested. 

ENROLLED  BILL  SIGNED. 

The  message  also  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  an 
enrolled  bill  (H.  R.  No.  35)  making  appro^ari- 
ation  for  refurnishing  and  repairing  the  Presi- 
dent's House ;  and  it  was  thereupon  signed  by 
the  President  ^ro  tempore  of  the  Senate. 

SECURITY  OF  FREEDMEN. 

Mr.  TRUMBULL.  I  desire  to  give  notice 
that  I  shall  to-morrow,  or  on  some  early  day 
thereafter,  ask  leave  to  introduce  a  bill  to  en- 
large the  powers  of  the  Freedmen's  Bureau  so 
as  to  secure  freedom  to  all  pei'sons  within  the 
United  States,  and  protect  every  individual  in 
the  full  enjoyment  of  the  rights  of  person  and 
property  and  furnish  him  with  means  for  their 
vindication.  In  giving  this  notice  I  desire  to  say 
that  it  is  given  in  view  of  the  adoption  of  the 
constitutional  amendment  abolishing  slavery. 
Whatevery  diversity  of  opinion  there  may  be 
as  to  the  actual  adoption  of  that  amendment  at 
this  time  in  consequence  of  the  abnormal  con- 
dition of  the  Legislatures  in  some  of  the  States 
which  have  ratified  it,  there  can  be  no  question 
that  it  will  soon  receive  the  ratification  of  a 
sufficient  number  of  States,  and  probably  be- 
fore there  will  be  time  to  take  action  on  this 
bill,  to  j)lace  its  validity  beyond  question.  I 
have  never  doubted  that,  on  the  adoption  of 
that  amendment,  it  would  be  competent  for 
Congress  to  i)rotect  every  person  in  the  United 
States  in  all  the  rights  of  person  and  property 
belonging  to  a  free  citizen ;  and  to  secure  these 
rights  is  the  object  of  the  bill  which  I  propose 
to  introduce.  I  think  it  important  that  action 
should  be  taken  on  this  subject  at  an  early  day 
for  the  purpose  of  cj^uieting  apprehensions  in 
the  minds  of  many  friends  of  freedom  lest  by 
local  legislation  or  a  prevailing  jjublic  senti- 
ment in  some  of  the  States  persons  of  the  Afri- 
can race  should  continue  to  be  oppressed  and 
in  fact  deprived  of  their  freedom,  and  for  the 


purpose  also  of  showing  to  those  among  whom 
slavery  has  heretofore  existed  that  unless  by 
local  legislation  they  provide  for  the  real  free- 
dom of  their  former  slaves  the  Federal  Gov- 
ernment will,  by  virtue  of  its  own  authority,  see 
that  they  are  fully  protected. 

The  bill  which  I  desire  to  introduce  is  in- 
tended to  accomplish  these  objects.  I  hope 
there  may  be  no  necessity  for  enforcing  such  a 
bill  in  any  part  of  the  Union  ;  but  I  consider 
that  under  the  constitutional  amendment  Con- 
gress is  bound  to  see  that  freedom  is  in  fact 
secured  to  every  person  throughout  the  land ; 
he  must  be  fully  protected  in  all  his  rights  of 
person  and  of  property  ;  and  any  legislation  or 
any  public  sentiment  which  deprives  any  hu- 
man being  in  the  land  of  those  great  rights  of 
liberty  will  be  in  defiance  of  the  Constitution, 
and  if  the  States  and  local  authorities,  by  legisla- 
tion or  otherwise,  deny  these  rights,  it  is  incum- 
bent on  us  to  see  that  they  are  secured, 

NUMBERS  OF  THE  REGULAR  ARMY. 

Mr.  WILSON  submitted  the  following  reso- 
lution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to : 

Hcsolved,  That  the  Secretary  of  War  be  directed  to 
report  forthc  information  of  the  Senate  what  number 
of  men  are  now  in  service  in  the  regular  Army,  what 
number  of  officers  are  liolding  commissions,  where  • 
said  officers  hro  stationed,  and  what  duty  they  are 
performing;  said  report  to  include  the  cavalry,  ar- 
tillery, and  infantry  regiments,  and  to  set  forth  tho 
number  of  men  and  oificers  in  each  company,  battery, 
and  regiment. 

NUMBER  OF  VOLUNTEER  GENERALS. 
Mr.  WILSON  submitted  the  following  reso- 
lution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to : 

Resolved,  That  the  Secretary  of  War  be  directed  to 
state  for  the  information  of  the  Senate  how  many 
major  generals  and  brigadier  generals  of  volunteers 
are  now  in  service,  where  they  are  stationed,  and  what 
duties  they  are  performing. 

DISLOYAL  CITIZENS  IN  MEXICO. 

Mr.  CONNESS  submitted  the  following  reso- 
lution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to  : 

Resolved,  That  the  President  be  requested,  if  not  in- 
compatible with  the  public  service,  to  communicato 
to  the  Senate  any  information  in  possession  of  the  State 
Department  or  any  other  Department  of  the  Govern- 
ment, in  regard  to  any  plans  to  induce  into  the  so- 
called  Mexican  empire  all  dissatisfied  citizens  of  the 
United  States  with  a  view  to  organize  them  to  create 
disturbances  in  the  United  States,  and  especially  in- 
formation in  regard  to  the  plans  of  Dr.  William  M. 
Gwin  and  M.  F.  Maury,  lately  citizens  of  the  United 
States,  and  in  regard  to  the  action  taken  by  the  Gov- 
ernmentto  prevent  the  success  of  such  schemes. 

ADJOURNMENT  FOR  THE  HOLIDAYS. 

Mr.  ANTHONY.  I  move  to  take  up  for  con- 
sideration the  resolution  of  the  House  of  Rep- 
resentatives proposing  an  adjournment  over  the 
holidays. 

The  motion  was  agreed  to  ;  and  the  Senate 
proceeded  to  consider  the  following  resolution 
from  the  House  of  Representatives: 

Resolved,  (the  Senate  concurring,)  That  when  the 
two  Houses  of  Congress  adjourn  on  Wednesday  the 
20th  instant,  they  adjourn  to  meet  on  Tuesday  the 
9th  of  January  next. 

Mr.  ANTHONY.  I  suppose  that  to  meet  the 
views  of  the  Senate  some  modification  of  Ihit 
resolution  will  be  necessar}^,  and  it  is  impor- 
tant that  it  should  be  settled  one  way  or  the 
other  this  morning.  I  move  to  amend  it  by  sub- 
stituting the  21st  instant  as  the  day  of  adjourn- 
ment instead  of  the  20th,  and  the  3d  of  Janu- 
ary as  the  day  of  reassembling  instead  of  the  9th. 

Mr.  HENDRICKS.  I  have  no  objection  to 
the  first  change  proposed,  but  I  have  to  the 
last,  and  I  move  to  amend  the  amendment  by 
suljstituting  the  5th  of  January  for  the  Sd,  as  the 
day  of  reassembling.  The  adjournment  over  is 
for  such  a  length  of  time  that  many  of  us  from 
the  AVest  may  desire  to  go  home,  and  if  we  re- 
main over  New  Year's  day  it  will  be  impossible 
to  get  back  here  again  on  the  3d  of  January.  I 
do  not  want  to  start  back  again  on  New  Year's 
day. 

The  PRESIDENT  jyro  temjjore.  The  ques- 
tion is  on  the  amendment  of  the  Senator  from 
Indiana  to  the  amendment  proposed  by  the 
Senator  from  Rhode  Island, 
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Mr.  FESSENDEN.  I  hope  that  will  not  be 
agreed  to.     I  ask  for  the  yeas  and  nays  \ipon  it. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  13,  nays  28;  as  follows: 

YEAS— Messrs.  Buckalew,  Cragin,  Guthrie,  Hen- 
dricks, Johnson,  Lane  of  Kansas,  McDougall,  Po- 
land, Eamsey,  Eiddle,  Stockton,  Van  Winkle,  and 
Willey— 13. 

NAYS— Messrs.  Anthony,  Clark,  Conness,  Cowan, 
Creswell,  Davis,  Dixon,  Doolittle,  Fessenden,  Foot, 
Foster,  Harris,  Henderson,  Howard,  Howe,  Lane  of 
Indiana,  Morgan,  Morrill,  Nye,  Ponieroy,  Saulsbury, 
Sherman,  Sprague,  Stewart,  Trumbull,  Wade,  Wil- 
liams, and  Wilson — 2S. 

ABSENT— Messrs.  Brown,  Chandler,  Grimes,  Nes- 
mith,  Norton,  Sumner,  Wright,  and  Yates — 8. 

So  the  amendment  to  the  amendment' was 
rejected. 

The  amendment  of  Mr.  Anthont  was  agreed 
to ;  and  the  resolution,  as  amended,  was  con- 
curred in,  as  follows: 

Resolved,  (the  Senate  concurring,)  That  when  the 
two  Houses  of  Congress  adjourn  on  the  21st  instant, 
they  adjourn  to  meet  on  the  3d  of  January  next. 

JOINT  COMMITTEE  ON  RECONSTRUCTION. 

Mr.  ANTHONY.  I  move  that  the  members 
on  the  part  of  the  Senate  of  the  joiut  commit- 
tee to  consider  the  condition  of  the  States  lately 
in  rebellion  be  appointed  by  the  President  j;ro 
tempore. 

The  motion  was  agreed  to  by  unanimous 
consent. 

Mr.  ANTHONY.  I  now  offer  the  following 
resolution,  and  I  ask  for  its  present  considera- 
tion : 

Resolved,  That  nntil  otherwise  ordered,  all  papers 

presented  to  the  Senate  relating  to  the  condition  and 
title  to  representation  of  the  so-called  confederate 
States,  shall  be  referred  to  the  joint  committee  upon 
that  subject. 

The  PRESIDENT  pro  tempore.  Is  the  pres- 
ent consideration  of  the  resolution  objected  to  ? 

Mr.  COWAN.     It  is. 

The  PRESIDENT  pro  tempore.  It  wiU  lie 
over  under  the  rules. 

CONDITION  OF  SOUTHERN  STATES. 

Mr.  COWAN.  I  understand  that  the  reply 
of  the  President  of  the  United  States  to  a  reso- 
lution of  this  body  passed  on  the  12th  instant, 
is  now  on  the  table.     I  ask  that  it  be  read. 

The  PRESIDENT jjro  tempore.  The  Chair 
lays  before  the  Senate  the  message  referred  to; 
and  it  wiU  be  read. 

The  Secretary  read  the  message,  as  follows: 
To  the  Senate  of  the  United  States  : 

In  reply  to  the  resolution  adopted  by  the  Sen- 
ate on  the  12th  instant,  I  have  the  honor  to 
state  that  the  rebellion  waged  by  a  portion 
of  the  peoi^le  against  the  iDroperly-constituted 
authorities  of  the  Government  of  the  United 
States  has  been  sui^pressed  ;  that  the  United 
States  are  in  possession  of  every  State  in  which 
the  insurrection  existed  ;  and  that,  as  far  as 
could  be  done,  the  courts  of  the  United  States 
have  been  restored,  i^ost  offices  reestablished, 
and  steps  taken  to  put  into  effective  operation 
the  revenue  laws  of  the  country. 

As  the  result  of  the  measures  instituted  by 
the  Executive,  with  the  view  of  inducing  a 
resumption  of  the  functions  of  the  States  com- 
prehended in  the  inquiry  of  the  Senate,  the 
people  in  North  Carolina,  South  Carolina,  Geor- 
gia,Alabama,  Mississippi,  Louisiana, Arkansas, 
and  Tennessee,  have  reorganized  their  respect- 
ive State  governments,  and  "are  yielding  obe- 
dience to  the  laws  and  Government  of  the  Uni- 
ted States' '  with  more  willingness  and  greater 
promptitude  than  under  the  circumstances  could 
reasonably  have  been  anticipated.  The  pro- 
posed amendment  to  the  Constitution,  provid- 
ing for  the  abolition  of  slavery  forever  within 
the  limits  of  the  country,  has  been  ratified  by 
each  one  of  those  States,  with  the  exception  of 
Mississippi,  from  which  no  official  information 
has  yet  been  received;  and  in  nearly  all  of 
•  them  measures  have  been  adopted  or  are  now 
pending,  to  confer  upon  freedmen  rights  and 
privileges  which  are  essential  to  their  comfort, 
protection,  and  security.  In  Florida  and  Texas 
the  people  are  making  commendable  process 
in  restoring  their  State  governments,  and  no 
doubt  is  entertained  that  they  will  at  an  early 


period  be  in  a  condition  to  resume  all  of  their 
practical  relations  to  the  Federal  Government. 

In  * '  that  portion  of  the  Union  lately  in  re- 
bellion" the  aspect  of  affairs  is  more  promis- 
ing than,  in  view  of  all  the  circumstances,  could 
well  have  been  expected.  The  people  through- 
out the  entire  South  evince  a  laudable  desire  to 
renew  their  allegiance  to  the  Government,  and 
to  repair  the  devastations  of  war  by  a  prompt 
and  cheerful  return  to  peaceful  pursuits.  An 
abiding  faith  is  entertained  that  their  actions 
will  conform  to  their  professions,  and  that,  in 
acknowledging  the  supremacy  of  the  Constitu- 
tion and  the  laws  of  the  United  States,  their 
loyalty  will  be  unreservedly  given  to  the  Gov- 
ernment, whose  leniency  they  cannot  fail  to 
appreciate,  and  whose  fostering  care  will  soon 
restore  them  to  a  condition  of  prosperity. 

It  is  true  that  in  some  of  the  States  the  de- 
moralizing effects  of  war  are  to  be  seen  in 
occasional  disorders;  but  these  are  local  in 
character,  not  frequent  in  occurrence,  and  are 
rapidly  disappearing  as  the  authority  of  civil  law 
is  extended  and  sustained.  Perplexing  ques- 
tions were  naturally  to  be  expected  from  the" 
great  and  sudden  change  in  the  relations  be- 
tween the  two  races ;  but  systems  are  gradually 
developing  themselves  under  which  the  freed- 
man  will  receive  the  protection  to  which  he  is 
justly  entitled,  and  by  means  of  his  labor  make 
himself  a  useful  and  independent  member  of 
the  community  in  v/hich  he  has  his  home. 
From  all  the  information  in  my  possession,  and 
from  that  whi.ch  I  have  recently  derived  from 
the  most  reliable  authority,  I  am  induced  to 
cherish  the  belief  that  sectional  animosity  is 
surely  and  rapidly  merging  itself  into  a  spirit 
of  nationality,  and  that  representation,  con- 
nected with  a  properly-adjusted  system  of  tax- 
ation, will  result  in  a  harmonious  restoration 
of  the  relations  of  the  States  to  the  national 
Union. 

The  report  of  Carl  Schurz  is  herewith  trans- 
mitted, as  requested  by  the  Senate.  No  reports 
from  Hon.  John  Covode  have  been  received  by 
the  President.  The  attention  of  the  Senate  is 
invited  to  the  accompanying  report  of  Lieu- 
tenant General  Grant,  who  recently  made  a 
tour  of  inspection  through  several  of  the  States 
whose  inhabitants  participated  in  the  rebellion. 
ANDREW  JOHNSON. 

Washington,  D.  C,  December  18,  1865. 

Mr.  COWAN.  I  ask  that  the  report  of  Gen- 
eral Grant  be  read. 

The  PRESIDENT  j)ro  tejnpore.  If  there  be 
no  objection  that  report  will  be  read. 

The  Secretary  read,  as  follows: 

Headquaetees  Aemies  of  the  United  States, 
Washisgtox,  D.  C,  December  IS,  1865. 

Sie:  In  reply  to  your  note  of  the  IGth  instant,  re- 
questing a  report  from  me  giving  such  information  as 
1  may  be  possessed  of,  coming  within  the  scope  of  the 
inquiries  made  by  the  Senate  of  the  United  States  in 
their  resolution  of  the  12th  instant,  I  have  the  honor 
to  submit  the  following: 

With  your  approval,  and  also  that  of  the  honorable 
Secretary  of  War,  I  left  ^V'ashington  city  on  the  27th 
of  last  month  for  the  purpose  of  making  a  tour  of  in- 
spection through  some  of  the  southern  States,  or  States 
lately  in  rebellion,  and  to  see  what  changes  were  ne- 
cessary to  be  made  in  the  disposition  of  the  military 
forces  of  the  country;  how  these  forces  could  be  re- 
duced and  es^jenses  curtailed,  kc,  and  to  learn,  as 
far  as  possible,  the  feelings  and  intentions  of  the  cit- 
izens of  those  States  toward  the  General  Government. 

The  State  of  Virginia  being  so  accessible  to  Wash- 
ington city,  and  information  from  this  quarter  there- 
fore being  readily  obtained,  I  hastened  through  the 
State  without  conversing  or  meeting  with  any  of  its 
citizens.  In  Raleigh,  ISorth  Carolina,  I  spent  one 
day;  in  Charleston,  South  Carolina,  two  days;  Savan- 
nah and  Augusta,  Georgia,  each  one  day.  Both  in 
traveling  and  while  stopping,  I  saw  much  and  con- 
versed freely  with  the  citizens  of  those  States,  as  well 
as  with  officers  of  the  Army  who  have  been  stationed 
among  them.  The  following  are  the  conclusions 
come  to  by  me: 

I  am  satisfied  that  the  mass  of  thinking  men  of  the 
South  accept  the  present  situation  of  affairs  in  good 
f;iith.  The  questions  which  have  heretofore  divided 
the  sentiments  of  the  people  of  the  two  sections- 
slavery  and  States  rights,  or  the  right  of  a  State  to 
secede  from  the  Union — they  regard  as  having  been 
settled  forever  by  the  highest  tribunal,  arms,  that 
man  can  resort  to.  I  was  iJleased  to  learn  from  the 
leading  men  whom  I  met,  that  they  not  only  ac- 
cepted the  decision  arrived  at  as  final,  but  tliat  now, 
when  the  smoke  of  battle  has  cleared  away  and  time 
has  been  given  for  reflection,  this  decision  has  been 
a  fortunate  one  for  the  whole  country,  they  receiving 


like  benefits  from  it  with  those  who  opposed  them  in 
the  field  and  in  council. 

Four  years  of  war,  during  which  law  was  executed 
only  at  the  point  of  the  bayonet  throughout  the 
States  in  rebellion,  have  left  the  people  possibly  in  a 
condition  not  to  j'icld  that  ready  obedience  to  civil 
authority  the  American  people  have  generally  been 
in  the  habit  of  yielding.  This  would  render  the  pres- 
ence of  small  garrisons  throughout  those  States  neces- 
sary until  such  time  as  labor  returns  to  its  proper 
channels,  and  civil  authority  is  fuHy  established.  I 
did  not  meet  any  one,  either  those  holding  places 
under  the  Government  or  citizens  of  the  southern 
States,  who  think  it  practicable  to  withdraw  the  mil- 
itary from  the  South  at  present.  The  white  and  the 
black  mutually  require  the  protection  of  the  General 
Government. 

There  is  such  universal  acquiescence  in  the  au- 
thority of  the  General  Government  throughout  the 
portions  of  country  visited  by  me,  that  the  mere  pres- 
ence of  a  military  force,  without  regard  to  numbers, 
is  sufficient  to  maintain  order.  The  good  of  the  coun- 
try and  economy  require  that  the  force  kept  in  the 
interior  where  there  arc  many  freedmen  (elsewhere 
in  the  southern  States  than  at  forts  upon  the  sea- 
coast  no  force  is  necessary)  should  all  be  white  troops. 
The  reasons  for  this  arc  obvious  without  mentioning 
many  of  them.  The  presence  of  black  troops,  lately 
slaves,  demoralizes  labor  both  by  their  advice  and  by 
furnishing  in  their  camps  a  resort  for  the  freedmen 
for  long  distances  around.  White  troops  generally 
excite  no  opposition,  and  therefore  a  small  number 
of  them  can  maintain  order  in  a  given  district.  Col- 
ored troops  must  be  keptin  bodies  sufficient  to  defend 
themselves.  It  is  not  the  thinking  men  who  would 
use  violence  toward  any  class  of  troops  sent  among 
them  by  the  General  Government,  but  the  ignorant 
in  some  cases  might,  and  the  late  slave  seems  to  be 
imbued  with  the  idea  that  the  property  of  his  late 
master  should  by  right  belong  to  him,  or  at  least  should 
have  no  protection  from  the  colored  soldier.  There 
is  danger  of  collisions  being  brought  on  by  such  causes. 

My  observations  lead  mc  to  the  conclusion  that  the 
citizens  of  the  southern  States  arc  anxious  to  return 
to  self-government  within  the  Union  as  soon  as  pos- 
sible; that  while  reconstructing  they  want  and  re- 
quire protection  from  thcGovei'nment;  that  they  are 
in  earnest  in  wishing  to  do  what  they  think  is  required 
by  the  Government,  not  humiliating  to  them  as  cit- 
izens, and  that  if  such  a  course  was  pointed  out  they 
would  pursue  it  in  good  faith.  It  is  to  be  regretted 
that  there  cannot  be  a  greater  commiiigling  at  this 
time  between  the  citizens  of  the  two  sections,  and 
particularly  of  those  intrusted  with  the  law-making 
power. 

I  did  not  give  the  operations  of  theFreedmen's  Bu- 
reau that  attention  I  would  have  done  if  more  time, 
had  been  at  my  disposal.  Conversations  on  the  sub- 
ject, however,  with  ofiicers  connected  with  the  bu- 
reau lead  me  to  think  that  in  some  of  the  States  its 
affairs  have  not  been  conducted  with  good  judgment 
or  economy,  and  that  the  belief,  widely  spread  among 
the  freedmen  of  the  southern  States,  that  the  lands  of 
their  former  owners  will,  at  least  in  part,  be  divided 
among  them,  has  come  from  the  agents  of  this  bureau. 
This  belief  is  seriously  interfering  with  the  willing- 
ness of  the  freedmen  to  make  contracts  for  tlie  coming 
year.  In  some  form  the  Freedmen's  Bureau  is  an 
absolute  necessity  until  civil  law  is  established  and 
enforced,  securing  to  the  freedmen  their  rights  and 
full  protection.  At  present,  however,  it  is  independ- 
ent of  the  military  establishment  of  the  country,  and 
seems  to  be  operated  by  the  ditferent  agents  of  the 
bureau  according  to  their  individual  notions.  Every- 
where General  Howard,  the.  able  head  of  the  bureau, 
made  friends  by  the  just  and  fair  instructions  and 
advice  he  gave;  but  the  complaint  in  South  Carolina 
was  that  when  he  left,  things  went  on  as  before. 
Many,  perhaps  the  majority,  of  the  agents  of  the 
Freedmen's  Bureau  advise  the  freedmen  that  by  their 
own  industry  they  must  expect  to  live.  To  this  end 
they  endeavor  to  secure  employment  for  them,  and 
to  see  that  both  contracting  parties  comply  with  their 
engagements.  In  some  instances,  I  am  sorry  to  say, 
the  frecdmau's  mind  does  not  seem  to  be  disabused 
of  the  idea  that  afreedman  has  the  right  to  live  with- 
out care  or  provision  for  the  future.  The  effect  of  the 
belief  in  division  of  lands  is  idleness  and  accumula- 
tion in  camps,  towns,  and  cities.  In  such  cases  I  think 
it  will  be  found  that  vice  and  disease  will  tend  to  the 
extermination,  or  great  reduction  of  the  colored  race. 
It  cannot  be  expected  that  the  opinions  held  by  men 
at  the  South  for  years  can  be  changed  in  a  day,  and 
therefore  the  freedmen  require  for  a.  few  years  not 
only  laws  to  protect  them,  but  the  fostering  care  of 
those  who  will  give  them  good  counsel  and  in  whom 
they  can  rely. 

The  Freedmen's  Bureau,  being  separated  from  the 
military  establishment  of  the  country,  requires  all  the 
expense  of  a  separate  organization.  One  does  not 
necessarily  know  what  the  other  is  doing,  or  what  or- 
ders they  are  acting  under.  It  seems  to  me  this  could 
be  corrected  by  regarding  every  officer  on  duty  with 
troops  in  the  southern  States  as  agents  of  the  Freed- 
men's Bureau,  and  then  have  all  orders  from  the  head 
of  the  bureau  sent  through  department  commanders. 
'This  would  create  a  responsibility  that  would  secure 
uniformity  of  action  throughout  all  the  South ;  would 
insure  the  orders  and  instructions  from  the  head  of 
the  bureau  being  carried  out,  and  would  relieve  from 
duty  and  pay  a  large  number  of  employes  of  the  Gov- 
ernment. 

I  have  the  honor  to  be,  very  respectfully,  your  obe- 
dient servant.  u.  S.  GRANT, 

Lieutenant  General. 
His  Excellency  A.  Johnson, 

President  of  the   United  States. 

Mr.  WADE.     I  desire  to  offer  a  resolution, 

Mr.  SUMNER.     Before  the  proposition  of 

the  Senator  is  put,  I  have  a  question  to  make. 
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The  PRESIDENT  ino  tempore.  The  Sena- 
tor from  Ohio  has  the  floor,  and  offers  a  reso- 
lution. 

Mr.  WADE.  Itis  a  resohition  to  which  there 
will  be  no  objection,  merely  calling  for  infoi'ma- 
tion  from  a  Department. 

Mr.  SUMNE-R.  I  understand  that;  but  I 
wish  to  make  one  remark  in  reference  to  the 
business  before  the  Senate. 

The  PRESIDENT  ^ro  tempore.  Does  the 
Senator  from  Ohio  give  way  to  the  Senator  from 
Massacliusetts? 

Mr.  WADE.     Yes,  sir. 

Mr.  SUMNER.  I  wish  to  know  whether  the 
report  of  Major  General  Carl  Schurz  is  annexed 
to  the  message  of  the  President. 

The  PRESIDENT  pro  tempore.  The  Chair 
understands  that  it  is. 

Mr.  JOHNSON.  Itis  so  stated  in  the  mes- 
sage. 

Mr.  SUMNER.  I  did  not  understand  that 
it  was  so  stated.  If  it  is  there,  I  think  it  had 
better  be  read. 

Several  Senators.     It  is  very  long. 

Mr.  SUMNER.     Atany  rate  we  canbeginit. 

The  PRESIDENT  ^ro  tempore.  The  read- 
ing of  the  report  of  General  Carl  Schurz  is 
called  for.  It  will  be  read,  if  there  be  no  ob- 
jection. 

Mr.  JOHNSON.  I  have  no  objection  to  the 
reading  of  the  report ;  I  should  like  to  hear  it ; 
but  the  reading  will  take  a  good  while,  and  it 
can  all  be  printed  in  a  day  or  two. 

Mr.  SUMNER.     Let  the  reading  be  begun. 

Mr.  JOHNSON.  I  submitto  the  Senator  from 
Massachusetts  that  the  i^rinting  of  it,  perhaps, 
will  answer  every  purpose.  It  is  a  very  long 
report,  I  see ;  at  least  it  seems  to  be  so.  I 
have,  personally,  not  the  slightest  objection  to 
its  being  read. 

Mr.  S  UMNER.  It  is  a  very  important  docu- 
ment. The  Senate  will  remember  that  when 
the  report  was  made  on  the  condition  of  things 
in  Kansas,  every  word  of  it  was  read  at  the  desk. 
Now  the  question  before  the  country  is  infinitely 
more  important  than  that  of  Kansas.  We  have 
a  message  from  the  President  which  is  like  the 
whitewashing  message  of  Franklin  Pierce  with 
regard  to  the  enormities  in  Kansas.  That  is  its 
parallel.  I  think  that  the  Senate  had  better  at 
least  listen  to  the  opening  of  Major  General 
Schurz' s  report. 

Mr.  JOHNSON.  I  have  no  objection,  if  the 
Senate  think  they  have  time  to  listen  to  it;  but 
I  did  not  expect  to  hear  any  assault,  direct  or 
indirect,  upon  the  President  at  this  time. 

Mr.  SUMNER.     No  assault  at  all. 

The  PRESIDENTpro  tempore.  The  Senator 
from  Maryland  is  entitled  to  the  floor  unless  he 
yields  it. 

Mr.  JOHNSON.  I  have  seen  nothinginthe 
message  which  would  warrant  a  reflection  that 
any  improper  purpose  had  actuated  the  Presi- 
dent in  sending  it  here.  Pie  does  not  mean,  as 
I  suppose,  to  whitewash  anybody  who  has  of- 
fended. His  opinions  upon  the  state  of  the 
country  are  fairly  stated,  clearly  stated,  with  an 
absence  of  all  passion,  and  I  think  commend 
themselves  to  the  attention  of  the  Senate.  But 
I  arose,  Mr.  President,  for  no  such  purpose  as 
that  of  involving  ourselves  in  a  debate  in  rela- 
tion to  the  Executive.  I  only  suggested  that 
perhaps  it  would  be  as  well  that  this  report 
should  be  printed,  instead  of  being  read  now, 
as  the  Senate  has  a  good  deal  of  business  before 
it;  Init  I  v/ithdraw  the  objection  if  the  Senate 
desire  to  hear  it. 

The  Secretary  proceeded  to  read  the  intro- 
ductory paragraphs  of  General  Schurz's  report, 
in  which  he  states  through  what  portion  of  the 
South  he  traveled,  the  points  at  which  he 
stopped,  his  facilities  for  obtaining  informa- 
tion, and  the  order  in  which  the  results  of  his 
observation  would  be  detailed. 

Mr.  SHERMAN.  I  would  much  prefer  to 
read  this  docuinent  in  print;  and  I  move  to 
dispense  with  its  further  reading,  and  that  it  be 
printed  with  the  message  and  the  other  papers. 
1  cannot  very  well  hear  the  reading  while  con- 
versation is  going  on  in  the  Chamber. 


Mr.  SUMNER.  I  shall  not  object  to  that  if 
the  Senator  from  Ohio  thinks  that  it  is  proper 
that  we  should,  onthis  important  occasion,  dis- 
pense with  the  reading  of  this  paper.  I  think 
that  the  Senate  could  not  listen  to  anything 
of  more  importance  than  this  accurate,  authen- 
tic, most  authoritative  report  with  regard  to  the 
actual  condition  of  things  in  those  States.  Here 
is  an  eminent  citizen,  lately  a  major  general  in 
the  Army  of  the  United  States,  sent  on  a  special 
mission  by  the  President  to  visit  those  States, 
and  to  report  upon  their  condition.  He  has  made 
his  visit,  not  a  hasty  one  like  that  of  General 
Grant,  for  instance,  or  of  some  other  officers 
or  citizens,  but  a  visit  occupying  time,  extend- 
ing through  different  States,  and  he  has  recorded 
the  results  in  an  elaborate  document.  Now,  sir, 
if  the  question  were  trivial,  if  it  were  a  transi- 
tory question,  I  should  think  the  Senator  from 
Ohio  was  right ;  but  if  he  persists  in  his  motion 
I  shall  not  oppose  it. 

Mr.  SHERMAN.  I  haveno  doubtv/hatever 
that  tlie  report  of  General  Schurz  is  a  very  able, 
elaborate,  and  excellent  document ;  I  have  no 
doubt  we  shall  all  be  advised  and  informed 
when  we  read  it ;  but  I  would  much  prefer  to 
read  that  document  when  I  can  understand 
what  is  in  it,  than  to  hear  it  read  now  amid  the 
confusion  and  hum  of  the  Senate  Chamber.  I 
will  say  also  that  it  is  unusual  to  read  docu- 
ments in  this  way.  No  document  is  usually 
read  except  a  message  of  the  President  of  the 
United  States.  Even  the  report  of  the  Secre- 
tary of  the  Treasury,  containing  his  views  upon 
the  finances  of  the  country,  is  not  read  in  open 
Senate ;  and  none  of  the  elaborate  reports  of 
the  heads  of  Departments  are  read,  and  there- 
fore to  read  this  document  is  unusual.  If  the 
practice  were  to  prevail  among  us,  our  time 
would  be  occupied  in  putting  ujion  the  Clerk  the 
labor  of  reading  these  documents  when  we  do 
not  hear  or  listen  to  them.  I  hope  it  will  be 
printed  so  that  we  may  have  an  opportunity  to 
read  and  understand  it. 

Mr.  DOOLITTLE.  Mr.  President,  one  re- 
mark, a  short  time  ago,  fell  from  the  honorable 
Senator  from  Massachusetts,  that  it  seems  to 
me  he  ought,  in  justice  to  himself,  to  qualify 
at  least,  if  not  altogether  retract.  Sjieaking  of 
the  message  just  received  from  the  President 
of  the  United  States,  he  said  that  it  was  like 
the  whitewashing  message  of  Franklin  Pierce 
to  cover  up  the  transactions  in  Kansas,  and 
that  the  affairs  in  these  southern  States  souglit 
to  be  covered  up  or  whitewashed  by  the  mes- 
sage of  the  President— I  so  inferred  from  what 
he  said — were  much  worse,  infinitely  worse, 
than  the  affairs  in  Kansas.  Now,  Mr.  Presi- 
dent, I  think  the  Senator  from  Massachusetts 
must  have  let  fall  that  expression  Avithout  due 
considei'ation.  I  cannot  believe  that  that  Sen- 
ator, occupying  the  high  position  he  does,  rep- 
resenting the  great  State  he  does,  wishes  to  be 
understood  as  stating,  here  in  the  Senate  and 
to  the  country,  that  this  message  just  received 
from  tlie  Pi-esident  of  the  United  States  is  a 
whitewashing  message,  seeking  to  cover  up  or 
conceal  transactions  and  a  state  of  things  infi- 
nitelj^  worse  than  the  transactions  of  Kansas — 
that  terrible  affair  which  was  the  beginning  of 
all  our  woes,  a  civil  war  in  itself,. and  the  pre- 
lude to  all  that  great  war  from  which  we  have 
just  emerged.  I  believe,  sir — certainly  I  think 
I  ought  to  believe — that  the  honorable  Sena- 
tor from  Massachusetts  will  at  least  modify,  or 
qualify,  if  he  does  not  wholly  retract,  this  strong 
expression. 

Mr.  SUMNER.  Mr.  President,  I  have  noth- 
ing to  modify,  nothing  to  qualify,  nothing  to 
retract.  In  former  days  there  was  one  Kansas 
that  suffered  under  illegal  power ;  there  are 
now  eleven  Kansases  suflering  only  as  one ; 
therefore  as  eleven  is  more  than  one,  so  is  the 
enormity  of  the  present  time  more  than  the 
enormity  in  the  day  of  Franklin  Pierce. 

Mr.  DIXON.  Mr.  President,  the  Senator 
from  Massachusetts  says  that  the  enormities  in 
the  States  lately  in  rebellion  are  greater  at  this 
time  than  those  formerly  taking  place  iii  Kan- 
sas.    Now,  sir,  I  beg  leave  to  remind  him  that 


that  was  not  precisely  the  question  raised,  if  any 
question  was  raised  by  the  Senator  from  Wis- 
consin. There  is  no  question  here  at  this  mo- 
ment as  to  the  misconduct  of  anybody  in  Kansas 
or  in  the  southern  States ;  but  a  cliarge  has  been 
directly  made  here  by  the  Senator  that  the  Pres- 
ident has  sent  in  a  wliitewashinga-eport  with  re- 
gard to  these  enormities,  in  reply  to  our  reso- 
lution of  inquiry.  I  cannot  pass  that  in  silence  so 
far  as  I  am  concerned.  What  is  a  "  whitewash- 
ing report"  or  a  "whitewashing  message?" 
What  is  the  charge  brought?  A  "whitewash- 
ing report  "is  a  report  intended  to  cover  up  an  d 
conceal  by  falsehood  and  misstatement  certain 
facts.  That  is  a  "whitewashing  report."  Now, 
sir,  I  wish  the  charge  to  be  distinctly  under- 
stood; I  have  no  comment  to  make  upon  it;  but 
when  such  a  charge  as  that  is  brought  in  the 
Senate,  I  think  it  calls  for  some  notice,  and  I 
take  the  liberty,  with  all  my  respect  I'or  the 
Senator  from  Massachusetts,  to  deny  that  there 
is  anything  in  that  report  of  a  whitewashing 
character.  I  believe  it  to  be  true  in  its  state- 
ments. Of  course  I  cannot  know  the  facts  per- 
sonally; but  I  confide  in  the  statements  of  the 
President ;  and  I  cannot,  as  a  friend  of  the  Pres- 
ident, allow  such  a  charge  to  go  unnoticed.  I 
claim  no  particular  friendship  for  the  President ; 
I  sustain  his  position,  not  because  it  is  the  Pres- 
ident's position,  but  because  I  believe  it  to  be 
right;  and  believing  him  to  be  right,  I  think  it 
my  duty  to  enter  at  least  a  protest  against  a 
charge  of  that  kind. 

Mr.  DOOLITTLE.  Mr.  President,  whether 
the  President's  policy  be  right  or  not,  the  charge 
of  the  Senator  from  xMassachusetts  does  not  go 
to  that  question  at  all.  If  the  Senator  from 
Massachusetts  differs  from  him,  believes  him  to 
be  wrong,  that  is  one  thing:  it  is  perfectly  right 
that  he  should  do  so.  But  he  goes  further ;  he 
charges  ui:>on  the  President  falsehood,  in  sub- 
stance, by  saying  that  his  message  is  a  "white- 
washing ' '  message ;  he  charges  him  with  a  want 
of  truth,  with  a  want  of  patriotism.  What  else 
can  be  inferred  ?  It  was  that  which  pained  me ; 
I  was  not  pained  because  the  honorable  Senator 
differed  from  the  President ;  I  knev/  he  differed 
from  the  President  on  this  question ;  but  I  was 
pained  and  I  confess  very  much  disappointed  to 
hear  that  Senator,  as  I  should  be  to  hear  any 
other  Senator  on  the  floor  of  the  Senate,  ques- 
tion the  truth,  the  integrity,  or  the  patriotism 
of  the  President,  however  much  he  might  dis- 
agree with  me  in  opinion.  I  had  supposed  that 
every  member  of  this  body  and  of  Congress  had 
full  faith  in  the  good  intentions  of  the  President, 
in  his  integrity,  his  love  of  the  truth ;  and  if  he 
has  any  quality,  if  he  has  displayed  during  this 
struggle  any  character,  it  is  that  uncompromis- 
ing love  of  the  truth- and  love  of  the  country 
and  love  of  the  Union  which  has  made  him 
sacrifice  and  endure  all  that  he  did  during  the 
contest  in  the  South,  and  which  has  always  char- 
acterized him  as  a  man ;  and  it  was  not  that 
the  honorable  Senator  questioned  the  propriety 
of  the  policy  recommended  by  him,  but  because 
he  made  use  of  that  remark  that  it  was  a  white- 
washing message,  seeking  to  cover  up  some  in- 
famy behind,  that  I  was  pained,  as  1  confess  I 
was  exceedingly;  and  I  was  none  the  less  pained, 
after  having  called  the  honorable  Senator's  at- 
tention to  it,  that  he  should  rise  in  the  Senate  and 
say  that  he  had  nothing  to  modify,  nothing  to 
qualify,  nothing  to  retract. 

Sir,  I  have  said  all,  perhaps  more  than  I  ought 
to  have  said ;  and  I  shall  not  go  into  any  dis- 
cussion of  these  matters. 

Mr.  SUMNER.  Mr.  President,  I  am  sorry 
that  I  have  given  pain  to  honorable  friends.  I 
certainly  did  not  intend  it.  They  suggest  that 
a  question  has  been  raised  as  to  the  policy  of 
the  President.  I  have  raised  no  such  question, 
and  have  now  expressed  no  opinion  in  regard 
to  it.  The  Senator  from  Wisconsin  dwells  on 
thatpoint  and  reminds  the  Senate  that  the  policy 
of  the  President  was  not  in  question.  I  know 
it  was  not  in  question,  and  therefore  I  expressed 
no  opinion  upon  it,  for  when  I  speak  in  this 
body,  I  try  to  speak  directly  to  the  question  in 
hand.      There  was  then  no  question  directly 
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before  the  Senate  on  the  policy  of  the  Presi- 
dent. Had  there  been  I  should  have  been  ready 
to  meet  it.  At  the  proper  time  I  shall  meet  it 
fully,  plainly,  unequivocally,  I  trust,  as  becomes 
a  member  of  this  body.  The  only  question  then 
was  on  the  character  of  the  document  that  had 
been  read ;  and  that  I  characterized,  compend- 
iously, as  a  whitewashing  document,  and  then 
my  honorable  friends  rise  one  after  the  other, 
and  like  two  lexicographers  proceed  to  give  a 
definition  of  the  word  "whitevi^ash."  I  do 
not  accept  their  definition.  I  intended  no  such 
thing  as  either  the  Senator  from  Connecticut 
or  the  Senator  from  Wisconsin  attempted  to 
impute.  I  have  no  reflection  to  make  on  the 
patriotism  or  the  truth  of  the  President  of  the 
United  States.  Never  in  public  or  in  private 
have  I  made  any  such  reflection,  and  I  do  not 
begin  now.  When  I  spoke,  I  spoke  of  the  docu- 
ment that  had  been  read  at  the  desk.  I  char- 
acterized it  as  I  thought  I  ought  to  characterize 
it.  My  memory  goes  back  in  this  Chamber 
further  than  that  of  many  that  I  see  about  me. 
I  remember  that  other  scene  when  a  whitewash- 
ing message  did  come  into  this  body  from  Frank- 
lin Pierce.  We  all  at  that  time  called  it  white- 
washing, and  I  am  not  aware  that  any  one  even 
on  the  other  side  undertook  to  play  the  part  that 
my  honorable  friends  from  Wisconsin  and  from 
Connecticut  now  undertake  to  perform.  The 
message  was  so  called  because  we  all  felt  that 
it  was  a  whitewashing  document ;  and  I  under- 
took at  once  to-day,  on  listening  to  the  docu- 
ment that  had  beeii  read  at  the  desk,  to  char- 
acterize it  in  the  very  way  in  which  the  patriotic 
party  of  1856  characterized  the  message  of 
Franklin  Pierce. 

Mr.  DIXON.  Mr.  President,  I  am  very 
glad  to  hear  the  disclaimer  of  the  Senator  from 
Massachusetts,  so  far  as  it  is  a  disclaimer.  If 
he  says  he  meant  by  the  word  ' '  v.-liitewashing' ' 
nothing  disrespectful,  nothing  offensive,  noth- 
ing disagreeable,  I  am  perfectly  willing  to  take 
his  definition  of  the  word.  I  understood  it  dif- 
ferently, and  I  understood  it,  the  Senator  will 
allow  me  to  remind  him,  differently,  because 
he  coupled  it  v,-ith  another  document,  the  Kan- 
sas message  of  President  Pierce,  v/hich  he  now 
gays  was  odious  to  the  patriotic  members  of  the 
Senate  and  to  the  j^eople.  That,  he  says,  was  a 
whitewashing  document.  He  told  us  that  this 
was  like  it.  He  said  that  this  was  like  the 
Kansas  whitewashing  message,  and  was  of  sim- 
ilar character,  and  afterward  said  he  had  noth- 
ing to  retract  or  modify. 

If  the  Senator  had  said  in  reply  to  the  Sena- 
tor from  Wisconsin  that  he  did  not  intend  his 
remarks  in  an  offensive  tone,  but  considered 
"whitewashing"  a  polite  and  proper  word  to 
apply  to  the  message  of  the  President,  I,  know- 
ingthathis  knowledge  of  lexicography  is  greater 
than  mine,  should  have  accepted  his  explana- 
tion of  his  language. 

Mr.  TRUMBULL.  Mr.  President,  I  rise 
merely  to  express  tlie  hope  that  this  unprofit- 
able debate  may  cease.  It  is  not  my  province 
to  criticise  or  remark  upon  the  expressions  of 
opinion  which  Senators  may  think  proper  to 
employ,  but  it  really  does  seem  to  me  that  the 
controversy  which  has  arisen  here  between 
Senators  is  not  calculated  to  promote  the  pub- 
lic interests.  At  a  time  like  this,  when  great 
questions  are  before  us,  when  we  have  not  had 
the  document  about  which  the  controversy  has 
arisen  printed,  when  it  is  not  understood  by  us, 
surely  it  is  very  hasty  to  enter  upon  a  debate  of 
this  kind,  and  I  trust  either  that  we  may  take 
.  the  vote  on  the  question  of  printing,  or  ad- 
journ ;  and  I  make  the  motion  that  the  Senate 
do  now  adjourn.  ["Oh,  no."] 
_  Mr.  FESSENDEN.     I  want  a  short  execu- 

tlVG  SGSSlOn. 

Mr.  TRUMBULL.  I  withdraw  the  motion 
if  there  is  any  other  business. 

Mr.  FESSENDEN.  This  is  a  mere  matter 
of  definitions,  and  it  ought  to  be  referred  to 
some  maker  of  dictionaries. 

Mr.  SUiMNER.     Let  this  be  printed. 
_  The  PRESIDENT  p?-o  tempore.     The  ques- 
tion before  the  Senate  is  on  the  motion  of  the 


Senator  from  Ohio  [Mr.  SnEHMANJ  to  dis^Dense 
with  the  further  reading  of  this  report,  and  to 
print  the  message  of  the  President  with  the 
accomi^anjnng  documents. 

Mr.  CONNESS.  Permit  me  to  suggest  that 
if  I  understand  the  resolution  offered  by  the 
Senator  from  Ohio,  [Mr.  Wade,]  and  not  yet 
read,  it  calls  for  the  report  also  of  the  Super- 
intendent or  head  of  the  Freedmen's  Bureau, 
General  Howard;  and  if  the  Senate  should  call 
for  that  document,  I  think  it  would  be  well  to 
let  the  present  documents  lie  over,  so  that  all 
may  be  printed  together.  ["No,  no."]  Very 
well. 

Mr.  SUMNER.  I  had  intended  to  make  a 
call  for  the  other. 

The  motion  of  Mr.  SnERMANwas  agreed  to. 
FREEDJIES'S  BUREAU  REPORT. 

Mr.  WADE.     I  now  offer  my  resolution: 

liesolved,  That  the  President  of  the  United  States 
communicate  to  the  Senate,  if  not  inconsistent  with 
the  public  service,  the  report  of  General  Iloward  of 
his  observations  of  the  condition  of  the  seceded  States 
and  the  operations  of  the  Freedmen's  Bureau  therein. 

The  Senate  proceeded,  by  unanimous  con- 
sent, to  consider  the  resolution.  - 

Mr.  WILSON.  The  report  of  General  How- 
ard was  made  some  time  ago,  and  has,  as  I  learn, 
been  in  the  hands  of  the  President,  and  is  now 
in  the  hands  of  the  Secretary  of  War.  The 
Committee  on  Mllltaiy  Affairs  the  other  day 
sent  to  the  Secretary  of  War  for  the  report,  and 
the  answer  received  was  that  he  would  send  it 
in  at  the  earliest  possible  day,  and  that  he  in- 
tended to  make  some  suggestions  upon  General 
Howard's  report  which  would  be  sent  in  with 
it.  A  day  or  two  ago  I  learned  that  the  Sec- 
retary of  V/ar  had  left  the  city  and  gone  to  see 
his  mother  in  Ohio.  I  suppose  he  wlUbeback 
In  a  few  days,  and  the  report  may  possibly  come 
In  by  the  last  day  of  our  session  this  week. 

Mr.  WADE.  It  seems  to  me  that  there  can 
be  no  harm  whatever  in  calling  for  the  rejjort. 
If  the  Secretary  of  War  wishes  to  make  any  com- 
ments ui^on  it,  he  can  do  so  after  it  is  printed 
and  in  our  hands.  It  has  been  hitherto  with- 
held, and  I  know  it  is  the  wish  of  General  How- 
ard, as  it  is  my  earnest  desire,  that  the  docu- 
ment shall  be  communicated  to  the  Senate.  I 
hope  it  will  be  done. 

Mr.  TRUMBULL.  I  presume  every  one 
wishes  to  see  the  report.  1  happen  to  know  in- 
cidentally that  It  was  the  intention  to  send  in  the 
report,  and  I  joresume  it  will  be  here  veiy  soon ; 
but  there  can  Ije  no  objection  to  the  resolution. 

Mr.  SUMNER.  There  can  be  no  harm  in 
making  the  call. 

Mr.  WADE.  If  the  proper  authorities  intend 
to  send  it  to  us,  this  resolution  will  not  i^revent 
their  sending  it. 

The  resolution  was  agreed  to. 

DEATH  OF  THOMAS  CORWIN. 

Mr.  SHERMAN.  I  desire  to  give  notice  that 
the  members  of  the  Senate  and  House  of  Repre- 
sentatives, citizens  of  Ohio,' and  friends  of  the 
late  Hon.  Thomas  Corwin,  are  invited  to  meet 
in  the  reception  room  of  the  Senate  Chamber 
this  day  at  three  o'clock  p.  m. 

MRS.   LINCOLJV. 

.  The  bill  (H.  R.  No!  4)  for  the  relief  of  Mrs. 
Mary  Lincoln,  widow  of  the  late  President  of 
the  United  States,  was  read  twice  by  its  title. 

Mr.  CLARK.  I  move  that  that  bill  be  put 
on  its  passage.  There  will  be  probably  no  ob- 
jection to  it  when  it  is  read. 

Mr.  LANE,  of  Kansas.  It  requires  amend- 
ment. 

Mr.  FESSENDEN.  I  suggest  that  it  be 
passed  over  until  to-morrow,  a  Senator  suggest- 
ing that  it  requires  amenduient.     ["Agreed."] 

JOINT  COMMITTEE  ON  RECONSTRUCTION. 

Mr.  COWAN.  I  now  withdraw  the  objection 
I  Interposed  to  the  consideration  of  the  motion 
offered  by  the  Senator  from  Rhode  Island. 

Mr.  ANTHONY.  _  The  Senator  from  Penn- 
sylvania withdraws  his  objection  to  the  resolu- 
tion offered  by  me,  and  I  hope  It  will  now  be 
taken  up  and  put  on  its  passage. 


_  The  PRESIDENTprotowi^ore.  The  objec- 
tion to  the  consideration  of  the  resolution  being 
vfithdrawn,  it  will  be  considered,  by  common 
consent,  as  before  the  Senate. 

Mr.  HENDRICKS.    Whatis  the  resolution? 

The  PRESIDENT  ijro  tempore.  It  wiU  be 
read. 

The  Secretary  read  it,  as  follows : 

Besolved,  That  until  otherwise  ordered  all  papers 
presented  to  the  Senate  relating  to  the  condition  and 
title  to  representation  of  the  so-called  confederate 
States  shall  be  referred  to  the  joint  committee  upon 
that  subject. 

Mr.  HENDRICKS.  I  object  to  the  present 
consideration  of  that  resolution. 

The  PRESIDENT  pro  tempore.  Objection 
being  made,  the  resolution  will  lie  over  under 
the  rules. 

TAX  ON  DOMESTIC  MANUFACTURES. 

Mr.  SPRAGUE.  _  I  offer  the  following  reso- 
lution, and  ask  for  its  present  consideration: 

liesolved  hy  the  Senate,  (the  House  of  Representa- 
tives concurring,)  That  the  Committee  on  Manufac- 
tures of  the  respective  Houses  inquire  if  the  tax  from 
the  intei-nal  revenue  act  upon  the  iH'oducts  of  domes- 
tic manufacture  is  greater  than  the  duty,  premium  on 
gold,  expenses  of  exchaucc,  and  transportation  upon 
similar  products  imported,  and  if  thereby  the  foreign 
product  is  entered  for  consumption  upon  more  favor- 
able terms  than  the  domestic  product,  to  report  a 
remedy  by  bill  or  otherwise. 

There  being  no  objection,  the  Senate  pro- 
ceeded to  consider  the  resolution. 

Mr.  FESSENDEN.  I  suggest  to  the  Sen- 
ator from  Rhode  Island  whether  it  would  not 
be  better  to  strikeout  the  words  "ofthe  re- 
spective Houses,"  and  confine  the  inquiry  to 
the  committee  ofthe  Senate.  We  cannot  pass 
an  order  affecting  the  other  House  at  all. 

Mr.  ANTHONY.  It  is  a  concurrent  resolu- 
tion. 

Mr.  FESSENDEN.  I  did  not  so  under- 
stand it. 

Mr.  SPRAGUE.  Yes,  sir,  it  is.  I  desire 
that  this  subject  shall  receive  the  attention  of 
the  Committee  on  Manufactures  of  the  other 
House.  It  is-  a  matter  that  is  not  generally 
understood,  and  this  resolution  is  Intended 
merely  to  direct  the  attention  of  the  two  com- 
mittees to  it. 

Mr.  FESSENDEN.  The  better  way  would 
be  to  pass  the  resolution  here,  confined  to  the 
Senate  committee  alone,  and  then  let  a  similar 
one  be  passed  in  the  House  of  Representatives. 
I  did  not  observe  that  it  was  in  the  form  of  a 
concurrent  resolution.  Is  it  not  in  the  ordinary 
form? 

Mr.  ANTBTONY.     No  ;  It  is  concurrent. 

Mr.  FESSENDEN.  I  think  the  Senator 
had  better  confine  it  to  this  body,  and  then  let 
the  other  House  pass  a  similar  resolution  for 
themselves,  if  they  wish  to  do  so. 

Mr.  SPRAGUE.  I  have  no  particular  ob- 
jection to  that,  but  I  should  prefer  that  the 
matter  should  be  brought  to  the  attention  of 
the  other  House  in  the  manner  that  I  jDropose. 

The  PRESIDENT  pro  tempore.  The  reso- 
lution is  in  the  power  of  the  Senator  who  offers 
it  to  modify  as  he  pleases,  the  Sen.ate  having 
taken  no  action  upon  it.  No  modification  be- 
ing proposed,  the  question  is  on  the  resolution. 

The  resolution  was  adojDted. 

EXECUTIVE  SESSION. 

On  motion  of  Mr.  FESSENDEN,  the  Sen- 
ate proceeded  to  the  consideration  of  executive 
"business  ;  and  after  some  time  spent  therein, 
the  doors  were  reopened. 

freedmen's  bureau  REPORT. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  a  message  from  the  President  of  the 
United  States,  transmitting,  in  compliance  with 
the  requirement  of  the  third  section  of  an  act 
approved  March  3, 1865,  a  communication  from 
the  Secretary  of  War  with  the  accompanying 
report  and  estimates  of  the  Commissioner  of 
the  Bureau  of  Refugees,  Freedmen,  and  Aban- 
doned Lands ;  which,  on  motion  of  Mr.  POM- 
EROY,  was  laid  upon  the  table,  and  ordered 
to  be  printed. 

On  motion  of  Mr.  CLARK,  the  Senate 
adjourned. 
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HOUSE  OF  REPRESENTATIVES. 

Tuesday,  December  19,  18G5. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  G.  B.  Boyntox,  in  the 
follo^ving  words : 

0  God,  our  Father,  who  openest  Thy  hand  to 
supply  our  dailj'  wants,  we  come  to  Thee  for 
Thy  morning  Ijenedictiou.  Thou  hast  com- 
manded  us  to  ask  for  daily  bread ;  much  more 
should  we  ask  Thee  for  supplies  of  daily  wis- 
dom. We  thank  Thee  for  the  continuance  of 
our  lives.  By  the  sudden  death  of  one  who 
was  once  an  honored  member  of  the  national 
Legislature  Thou  hast  taught  us  that  we  cannot 
lengthen  out  the  span  of  our  days.  To  the  fam- 
ily circle,  plunged  into  mourning  by  this  sudden 
bereavement,  administer,  wepray  Thee,  inThy 
bountiful  mercy,  the  balm  of  consolation.  And 
teach  us  to  realize  the  great  uncertainty  of  hu- 
man life,  that  we  may  apply  our  minds  unto 
wisdom  and  perform  our  daily  duties  with  a 
view  to  the  momentous  issues  of  eternity. 

0  God,  we  stand  to-day  on  the  soil  of  a  na- 
tion which  is,  not  alone  by  inference  or  report, 
but  by  the  solemn  announcement  of  the  con- 
stituted authorities,  declared  free  in  every  part 
and  parcel  of  its  territory.  Blessed  be  Thy 
name,  0  God,  for  Thy  wonderful  ending  of  this 
terrible  conflict!  We  pray  Thee  to  bless  the 
President  of  the  United  States,  his  Cabinet  ofli- 
cers,  the  legislators  in  Ijoth  Houses  of  Congress, 
and  give  unto  all  who  have  any  influence  in 
this  matter,  the  wisdom,  the  strength,  the  cour- 
age, the  determination,  and  the  perseverance 
to  carry  out  to  the  glorious  end  what  has  been 
thus  begun.  And  thine  shall  be  all  the  glory 
forever.     Amen. 

The  Journal  of  yesterday  was  read  and 
approved. 

ENROLLED  BILL. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  an  act  (H.  R.  No.  35) 
making  approj^riation  for  refurnishing  and 
repairing  the  President' s  House ;  when  the 
Speaker  signed  the  same. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  in  writing  was  received  from  the 
President  of  the  United  States  by  Mr.  JouN- 
SON,  his  Private  Secretary. 

CONTESTED-ELECTION  CASES. 

The  SPEAKER  laid  before  the  House  cre- 
dentials signed  by  J.  Madison  W'ells,  Governor 
of  the  State  of  Louisiana ;  and  a  certificate 
of  James  E.  Towson,  clerk  of  the  Stafford 
county  court,  in  favor  of  the  claim  of  B. 
Johnson  Barbour  to  a  seat  from  the  third 
congressional  district  of  Virginia ;  which  were 
referred  to  the  joint  committee  on  recon- 
struction. 

MISSOURI  CONTESTED-ELECTION  CASE. 

Mr.  KELSO.  I  rise  to  a  question  of  privi- 
lege.    I  will  make  a  brief  statement  of  facts. 

The  SPEAKER.  The  gentleman  will  state 
his  question  of  privilege. 

Mr.  KELSO.  I  ask  for  an  extension  of  time 
to  take  supplementary  testimony  in  the  case 
of  my  seat  contested  by  Judge  Boyd.  I  will 
require  but  a  few  moments  to  state  the  facts. 
During  the  time  allowed  by  law  for  taking  tes- 
timony I  was  absent  in  the  service  of  my  coun- 
try ;  I  was  in  the  Army,  and  could  not  obtain 
leave  of  absence  in  order  to  attend  to  the  mat- 
ter._  I  employed  an  attorney  to  attend  to  the 
business,  but  he  was  called  away  on  other  busi- 
ness toward  the  close  of  the  day.  The  notices 
that  were  to  be  left  with  my  wife  failed  to  reach 
her  on  account  of  the  want  of  mail  facilities. 
They  did  not  reach  us  in  time,  and  the  conse- 
quence was  that  neither  myself  nor  my  attor- 
ney knew  any  depositions  were  taken  until  the 
time  to  take  rebutting  testimony  had  passed. 
This  was  without  any  fault  on  my  part,  but  was 
owing  to  the  fact  that  I  was  beyond  mail  com- 
munication— guerrillas  being  upon  the  roads, 
and  only  strong  parties  of  military  men  being 
able  to  get  dispatches  through.      My  wife,  who 
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was  confined  to  a  sick-bed,  had  no  opi^ortunity 
to  communicate  with  me  in  time. 

I  have  tried  to  be  a  good  soldier  and  to  do 
service  to  my  country ;  and  I  hope,  under  these 
circumstances,  the  House  will  grant  me  sixty 
days,  or  such  time  as  they  may  think  proper, 'so 
that  I  may  be  able  to  take  such  evidence  as  will 
do  justice  to  myself  and  my  constituents. 

Mr.  DAWES.  Has  the  gentleman  submitted 
a  resolution? 

The  SPEAKER.  He  has ;  a  resolution  to 
grant  him  sixty  days  in  which  to  take  testimony. 

Mr.  DAWES.     Both  sides,  or  only  one? 

The  SPEAKER.     Both  sides. 

Mr.  DAWES.  I  should  think  that  this  should 
be  referred  to  the  Committee  of  Elections.  The 
law  prescribes  a  certain  time  in  which  this  tes- 
timony shall  be  taken,  and  it  has  been  the  uni- 
form i^ractice  of  the  House,  with  one  or  two 
exceptions,  to  adhere  to  that  rule.  I  do  not 
doubt  that  for  good  reasons  the  House  may  be 
induced  to  extend  the  time,  but  it  is  a  question 
upon  which  both  sides  should  be  heard.  There 
may  be  reasons  why  the  House  should  not  be 
disposed  to  extend  the  time ;  and  that  could  be 
bettA  understood  if  both  parties  could  present 
their  views  on  the  point  to  some  committee,  and 
that  committee  could  report  on  it.  Besides,  the 
committee  would  be  under  the  necessity  of  in- 
troducing some  resolution  prescribing  the  mode 
in  which  this  testimony  shall  be  taken  and  the 
person  before  whom  it  shall  be  taken,  if  the 
House  should  be  of  the  opinion  that  this  exten- 
sion should  be  granted. 

Ido  not  desire  to  express  an  opinion  for  or 
against  the  motion  of  the  gentleman  from  Mis- 
souri. I  only  desii-e  that  the  House  may  con- 
form, as  much  as  possible,  to  the  precedent, 
and  that  is,  that  this  should  come  ultimately 
from  the  Committee  of  Elections,  if  at  all.  I 
therefore  make  the  motion  that  it  be  referred 
to  the  Committee  of  Elections,  and  demand  the 
previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  operation 
thereof  the  motion  was  agreed  to. 

Mr._  DAWES  moved  to  reconsider  the  vote 
by  which  the  resolution  was  referred  to  the  Com- 
mittee of  Elections ;  and  also  moved  that  the 
motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

FREEDMEN's  AFFAIRS. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the 
President  of  the  United  States,  transmitting,  in 
compliance  with  the  third  section  of  the  act  ap- 
proved March  3,  1805,  a  communication  from 
the  Secretary  of  War,  with  accompanying  re- 
port of  estimates  of  the  Commissioner  of"  the 
Bureau  of  Refugees,  Freedmen,  and  Abandoned 
Lands.   - 

Mr.  ELIOT.  I  move  that  so  much  of  the 
President's  communication  as  relates  to  esti- 
mates be  referred  to  the  Committee  on  Appro- 
priations, and  that  the  remainder  be  referred 
to  the  select  committee  on  freedmen,  and  that 
the  message  be  printed. 

The  motion  was  agreed  to. 

BENJAMIN  G.  HARRIS. 
Mr.  FARNSWORTH.  I  rise  to  a  question 
of  privilege.  I  ask  the  Clerk  to  read  a  pre- 
amble and  resolution  which  I  send  up,  and  upon 
its  adoption  I  demand  the  previous  question. 
The  Clerk  read,  as  follows  : 
Whereas  it  is  alleged  that  Benjamin  G.  Harris, 
a  Representative  in  this  House  from  the  fifth  district 
of  the  State  of  Maryland,  was  in  the  month  of  May 
last,  before_  a  very  respectable  and  intelligent  court- 
martial,  tried,  and  by  said  court  convicted,  upon 
charges  and  specifications,  to  wit,  'violation  of  the 
fifty-sixth  Article  of  War,'  by  giving  aid  and  com- 
fort to  the  public  enemy,  and  inciting  them  to  con- 
tinue to  make  war  against  the  United  States,  declar- 
ing his  sympathy  with  the  enemy,  and  his  opposition 
to  the  Government  of  the  United  States  in  its  efforts 
to  suppress  the  rebellion  ;  and  whereas  itwas  proved 
atsuch  trial  (as  is  alleged)  that  the  said  Harris  ex- 
pressed his  regret  that  the  assassination  of  President 
Lmcoln  came  too  late  to  be  of  any  use  to  the  rebels, 
and  at  the  same  time  declared  that  Jeif.  Davis  was  a 
great  and  good  man  ;  all  of  which  acts  on  the  part  of 
said  Harris  are  inconsistent  with  the  oath  which  he 
has  taken  as  a  member  of  this  House;  and  whereas 
the  said  court-martial  sentenced  the  said  Harris 
(among  other  things)  to  be  forever  disqualified  to  hold 


any.ofiicc  of  honor,  trust,  or  profit  under  the  United 
States,  which  sentence  was  approved  by  the  Presi- 
dent; Therefore, 

Resolved,  That  the  Committee  of  Elections  be  di- 
rected to  inquire  into  the  facts  of  the  case,  and  that 
they  report  the  same  to  the  House,  together  with 
such  action  as  said  committee  shall  recommend;  and 
in  making  their  investigations  said  committee  to 
have  power  to  send  for  persons  and  papers. 

Mr.  ELDRIDGE.  I  rise  to  a  question  of 
order.  It  is  that  this  is  not  a  question  of  priv- 
ilege. 

The  SPEAKER.     On  what  ground? 

Mr.  ELDRIDGE.  On  the  ground  that  it 
does  not  relate  to  the  organization  of  the  House 
nor  to  the  seat  of  a  memljer. 

The  SPEAKER.  The  Chair  thinks  it  is  a 
question  of  privilege,  and  one  of  the  very  high- 
est kind. 

Mr.  JOHNSON.     On  what  ground? 

The  SPEAKER.  It  involves  the  right  of  a 
member  to  his  seat. 

Mr.  DAAVES.  I  hope  the  gentleman  will 
withdraw  his  demandforthe  previous  question. 
I  think  it  proper  that  this  resolution  should  di- 
rect the  Committee  on  the  Judiciary  to  make 
this  incjuiry. 

Mr.  FARNSWORTH.  I  will  withdraw  it  for 
the  purpose  of  moving  that  amendment. 

Mr.  DAWES.     I  make  that  motion. 

Mr.  FARNSWORTH.  I  will  accept  that 
amendment,  and  renew  the  demand  for  the 
previous  question. 

Mr.  WILSON,  of  Iowa.  I  would  suggest  to 
the  gentleman  from  Illinois  that  the  resolution 
is  in  proper  sliape  now.  It  involves  a  question 
of  fact,  and  not  of  law,  and  it  should  properly 
be  investigated  by  the  Committee  of  Elections- 
Mr.  FARNSWORTH.  On  consideration  I 
will  insist  upon  the  resolution  in  the  original 
form,  and  demand  the  previous  question. 

Mr.  FINCK.  I  do  not  wish  to  make  any  ex- 
tended remarks,  but  merely  to  call  the  atten- 
tion of  the  House  to  the  fact  that  the  gentle- 
man from  Maryland  [Mr.  Harris]  is  not  in  his 
seat. 

Mr.  BROOKS.  I  call  for  tellers  on  second- 
ing the  previous  question.  I  want  to  give  the 
gentleman  from  Mar3'land  an  opportunity  to 
come  into  the  House  before  the  vote  is  taken. 

Tellers  were  ordered  ;  and  Mr.  Brooks  and 
Mr.  FARNSWORTH  Were  appointed. 

The  House  divided ;  and  the  tellers  reported 
— ayes  103,  noes  17. 

So  the  previous  c^uestion  was  seconded. 

Mr.  RANDALL,  of  Pennsylvania.  Is  it  ifi 
order  to  move  that  the  resolution  be  referred 
to  the  Committee  on  the  Judiciary  ? 

The  SPEAKER.  It  is  not,  as  the  previous 
question  has  been  seconded. 

The  main  question  was  then  ordered  to  be 
put. 

Mr.  BRANDEGEE.  I  call  for  the  yeas  and 
nays  on  the  passage  of  the  resolution. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  afiirmative — yeas  138,  nays  21,  not  vot- 
ing 23  ;  as  follows  : 

YEAS — Messrs.  Alley,  Allison,  Ames,  Anderson, 
James  M.  Ashley,  Baker,  Baldwin,  Banks,  Barker, 
Baxter,  Beainan,  Benjamin,  Bergen,  Bidwell,  Bing- 
ham, Blow,  Boutwell.Brandegec,  Bi-omwell,  Broom- 
all,  Buckland,  Bundy,  Reader  W.  Clarke,  Sidney 
Clarke,  Cobb,  Conkling,  Cook,  Cullom,  Darling, 
Dawes,  Defrees,  Delano,  Deming,  Dixon,  Donnelly, 
Driggs,  Dumont,  Eekley,  Eggleston,  Eliot,  Farns- 
worth,  Farquhar,  Ferry,  Garfield,  Grinnell,  Hale, 
Abner  C.  Harding,  Hart,  Hayes,  Henderson,  Higby, 
Hill,  Holmes,  Hooper,  Hotchkiss,  Asahel  W.  Hub- 
bard, Chester  D.  Hubbard,  Demas  Hubbard,  John  H. 
Hubbard,  James  R.  Hubbcll.  Hulburd,  James  Hum- 
phrey, Ingersoll,  Jenckcs,  Julian,  Kasson,  Kclley, 
Kelso,  Ketcham.  Kuykendall,  Laflin,  Latham,  George 
V.  Lawrence,  William  Lawrence,  Loan,  Longyear, 
Lynch,  Marshall.  Marston,  Jlarvin.  McClurg,  Mc- 
Indoc,  McKec,  McRuer,  Mcrcur,  Miller,  Moorhcad, 
Morrill,  Moulton,  Myers,  Newell,  O'Neill,  Orth, 
Paine.  Patterson,  Perham,  Pike,  Plants,  Price,  Rad- 
ford, William  H.  Randall,  Raymond,  John  H.  Rice, 
Rollins,  Ross,  Rousseau,  Sawyer,  Schenck,  Scofield, 
Shellabarger,  Sitgreaves,  Sloan,  Smith,  Spalding, 
Starr,  Stevens,  Stillwell,  Taber,  Thayer,  Francis 
Thomas,  John  L.  Thomas,  Thornton,  Trowbridge, 
Upson,  Van  Aernam.  Burt  Van  Horn.  Robert  T. 
Van  Horn,  Ward,  "Warner,  Elihu  B.  Washburne, 
William  B.  Washburn,  Wciker,  Wentworth,  AVha- 
ley,  Williams,  Jnmes  F.  W^ilsou,  Stephen  F.  Wilson, 
and  Windom — 138. 

NAYS — Messrs.  Ancona,  Boyer,  Brooks,  Dawson, 
Deuison,  Eldridge,  Finck,Glossbrenner,Gridor,  Aaron 
Harding,  Edwin  N.  Hubbell,  Johnson,  McCullough, 
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Nicholson,  Ritter,  Eogers,  Shanklin,  Strouse,  Taylor, 
Trimble,  andVoorhees — 21. 

NOT  VOTING— Messrs.  Delos  R.  Ashley,  Blaine, 
Chanler,  Culver,  Davis,  Goodyear,  Griswokl,  Harris, 
Hogan,  James  M.  Humphrey,  Jones,  Kerr,  Le  Blond, 
Morris,  Niblack,  NocU,  Phelps,  Pomcroy,  Samuel  J. 
Randall,  Alexander  H.  Rice,  Winfield,  Woodbridge, 
and  Wright— 23.  * 

So  the  resolution  was  passed. 

During  the  roll-call, 

Mr.  JOHNSON  said:  Mr.  Harris,  against 
whom  the  jDroceeding  is  had,  without  any  notice, 
is  absent:  I  therefore,  with  others,  vote  "no." 

The  result  of  the  vote  having  been  announced 
as  above  recorded, 

Mr.  FARNSWORTH  moved  to  reconsider 
the  vote  by  which  the  resolution  was  adopted ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

The  question  recurred  upon  the  preamble, 
and,  being  put,  the  preamble  was  agreed  to. 

Mr.  FARNSWORTH  moved  to  reconsider 
tlie  vote  by  which  the  preaml^le  was  agreed  to ; 
azad  also  moved  that  the  motion  to  reconsider 
be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

PRINTING  OF  NAVY  REGISTER. 
Mr.  LAFLIN,  from  the  Committee  on  Print- 
ing, rej)orted  the  following  resolution ;  which 
was  read,  considered,  and  agreed  to: 

JicsrilveiT,  That  twenty-five  hundred  copies  of  the 
Navy  Register  bo  printed  for  the  use  of  the  members 
of  this  House. 

Mr.  LAFLIN  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted  ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

MILITARY  AND  NAVAL  SCHOOLS. 

Mr.  BANKS,  byiinanimous  consent,  submit- 
ted the  following  resolution  ;  which  was  read, 
considered,  and  agreed  to : 

liesolvcd.  That  the  Committee  on  Military  Aifairs 
and  the  Committee  on  Naval  Aifairs  be  respectively 
instructed  to  consider  and  report  if  any  change  in  the 
system  of  education  at  the  Military  School  at  V/est 
Point,  or  the  Naval  School  at  Annapolis  be  expedient 
or  necessary;  and  also  to  consider  and  report  upon  the 
expediency  of  establishing  or  aiding  in  the  establish- 
ment of  schools  for  instruction  in  military  and  naval 
science  in  each  of  the  several  States  of  the  Union,  with 
the  vievf  and  for  the  purpose  of  providing  a  more 
effective  means  of  national  defense  without  enlarging 
the  class  of  citizens  whose  lives  arc  especially  devoted 
to  those  duties:  and  that  the  Committee  on  Military 
AJfairs  and  the  Committee  on  Naval  Aifairs  be  in- 
vested Tvith  full  jurisdiction  of  so  much  of  the  subject 
of  this  resolution  as  properly  belongs  under  the  rules 
to  the  business  of  those  committees. 

Mr.  WASHBURNE,  of  Illinois.  I  call  for 
the  regular  order  of  business. 

The  SPEAKER  proceeded,  as  the  regular 
order  of  business,  to  call  the  committees  for 
reports. 

INTER-STATE  COMMUNICATION. 

Mr.  WASHBURNE,  of  Illinois,  from  the 
Committee  on  Commerce,  reported  back,  with 
a  recommendation  that  it  do  pass,  bill  of  the 
House  No.  11,  to  facilitate  commercial,  j^oftal, 
and  military  communication  among  the  several 
States. 

The  bill  authorizes  every  railroad  company 
in  the  United  States,  whose,  road  is  operated 
by  steam,  its  successors  and  assigns,  to  carry 
upon  and  over  its  road,  connections,  boats, 
bridges,  and  ferries,  all  jDassengers,  troops. 
Government  supplies,  mails,  freight,  and  prop- 
erty'on  their  way  from  any  State  to  another 
State,  and  to  receive  compensation  therefor. 

Mr.  WASHBURNE,  of  Illinois.  I  propose 
to  call  the  previous  question,  but  I  will  yield 
for  a  moment  to  my  colleague  upon  the  Com- 
mittee on  Commerce,  [Mr.  O'Neill.] 

Mr.  O'NEILL.  I  desire  to  ask  my  colleague, 
the  chairman  of  tl>e  Committee  on  Commerce, 
■if  he  will  not  withdraw  his  call  for  the  previous 
question  for  the  present.  I  ask  him  to  allow 
me,  before  I  sit  down,  to  make  .amotion  to  re- 
fer this  bill  to  the  Committee  on  the  Judiciary, 
and  I  do  it  because  it  involves  many  legal  qiies- 
tions  of  great  magnitude  and  impoi;tance  tothe 
country,  and  the  members  of  the  House,  per- 
haps, would  be  better  satisfied  to  have  those 


gentlemen  who  have  been  selected  for  their  legal 
ability  to  constitute  that  comrnittee,  to  pass 
upon  it. 

Without  referring  at  all  to  the  questions 
which  maj'  be  involved,  to  what  railroad  com- 
panies may  be  interested,  or  how  it  may  affect 
this  State  or  that,  I  think  we  should  hesitate  in 
passing  a  bill  Avhich  has  not  been  before  us  this 
session,  which  has  not  been  printed  and  upon 
our  files,  and  which  raises  questions  of  consti- 
tutional law  and  State  action  requiring  grave 
consideration,  and  especially  demanding  care- 
ful and  not  hasty  legislation. 

I  do  not  wish  to  enter  into  the  details  of  this 
question ;  I  do  not  wish  to  make  an  argument 
for  or  against  the  bill ;  bul  I  do  ask  the  House 
and  my  colleague  on  the  Committee  on  Com- 
merce, its  distinguished  chairman,  to  permit  me 
to  make  the  motion  indicated,  so  that  the  judi- 
cial organ  of  thisbody  may  report  upon  it;  and 
I  ask  it  without  reference  to  any  railroad  cor- 
poration, but  simply  that  we  may  know  from 
the  Judiciary  Committee  whether  we  are  not  in- 
fringing upon  rights,  privileges,  and  franchises 
which  we  should  not  do  without  a  full  under- 
standing and  proper  investigation.  The  ques- 
tions involved  seem  to  me  to  belong  rather  to 
the  Judiciary  Committee  than  to  the  Committee 
on  Commerce.  I  do  not  desire  this  reference 
for  purposes  of  delay.  I  am  not  trying  to  sub- 
serve the  interests  of  any  corporation.  I  have 
alv,"ays  been  in  favor  of  developing  all  sections 
of  our  country  by  railroad  and  other  enterprises, 
and  would  not,  for  a  day  even,  retard  the  com- 
pletion of  those  which,  from  want  of  means, 
may  be  struggling  for  existence  against  the 
power  of  wealthier  monopolies.  I  liojie  that 
the  chairman  of  the  Committee  on  Commerce 
will  give  me  an  opportunity  of  moving  that  the 
bill  be  referred  to  the  Committee  on  the  Judi- 
ciary, and  th^t  he  will  not  call  the  previous  ques- 
tion. If  he  cannot  consent  to  do  this,  I  will 
be  constrained  to  vote  against  any  further  prog- 
ress in  the  bill  to-day. 

Mr.  WASHBURNE,  of  Illinois.  I  was  in- 
structed by  the  Committee  on  Commerce,  of 
which  my  friend  from  PhiladeliDhia  is  a  distin- 
guished member,  to  report  this  bill  and  ask  the 
action  of  the  House  upon  it  this  morning.  The 
gentleman  from  Pennsylvania  desires,  as  he 
says,  if  the  previous  question  shall  be  with- 
drawn, to  oflx^r  a  motion  to  refer  the  bill  to  the 
Committee  on  the  Judiciary,  that  that  commit- 
tee may  consider  it. 

Now,  sir,  lam  a  little  surprised  that  my  friend 
on  the  Committee  on  Commerce  should  distrust 
the  legal  ability  which  is  on  that  committee,  and 
should  desire  to  refer  this  bill  to  the  Committee 
on  the  Judiciary.  I  am  aware  that  the  Com- 
mittee on  the  Judiciary  had  this  bill,  or  a  bill 
precisely  like  this,  before  them  during  the  last 
Congress,  and  that  they  reported  the  bill  which 
has  been  reported  by  the  Committee  on  Com- 
merce this  morning,  word  for  word,  and  that 
this  House  on  the  12th  of  May,  1864,  passed 
this  precise  bill. 

The  gentleman  has  spoken  of  various  rail- 
roads that  may  be  interested.  Sir,  I  know  of 
no  railroad  and  of  no  interest  which  can  con- 
trol me,  or  which,  I  believe,  will  control  the 
judgment  of  this  House  in  a  matter  of  this  kind. 
It  is  a  question  whether  Congress  has  not  the 
right,  and  whether  it  will  not  exercise  that  right, 
to  secure  free  intercourse  between  the  States. 
It  was  the  judgment  of  a  large  majority  of  this 
House,  in  the  last  Congress,  that  this  bill  ought 
to  pass,  and  it  was  passed ;  and  I  think  that 
part  of  the  President's  message  which  referred 
to  this  subject  of  the  restrictions  put  by  one 
State  upon  the  commerce  of  other  States  has 
metwith,  perhaps,  as  much  approbation  from  the 
country  as  any  portion  of  that  message,  and  I 
trust,  as  this  question  has  been  fully  considered 
in  the  minds  of  gentlemen,  the  House  will  be 
willing  now,  at  this  early  period  of  the  session, 
to  pass  this  bill  and  let  it  go  to  the  Senate,  so 
that  they  may  take  action  upon  it,  because  it 
wiil  be  remembered  that  although  this  bill  was 
passed  by  the  House  as  early  as  the  l'2th  6f 
M'Ay  during  the  last  long  session  of  Congress, 
it  was  ^iiever  reached  in  the  Senate  to  be  finally 


disposed  of,  but  was,  in  the  very  last  hours  of 
the  Senate,  talked  to  death. 

The  gentleman  from  Ohio  [Mr.  Garfield] 
reminds  me  of  the  fact  that  this  bill  was  passed 
twice  during  the  last  Congress.  And  with  every 
desire  to  accommodate  my  distinguished  friend 
and  colleague  on  the  committee  [Mr.  O'Neill] 
in  his  wish  to  have  this  matter  referred,  I  must 
carry  out  the  instructions  of  the  committee 
in  asking  for  the  action  of  the  House  at  this 
time  upon  this  bill.  If  the  House  desire  to 
have  discussion  upon  it,  if  they  wish  to  consider 
it  more  fully,  they  can  vote  down  the  demand 
for  the  previous  question,  and  the  whole  subject 
will  then  be  before  the  House  for  discussion. 

The  gentleman  from  Ohio,  [Mr.  Garfield,] 
who  introduced  the  bill  has  asked  me  to  yield 
to  him  for  a  moment  for  explanation.  I  will 
do  so,  retaining  my  right  to  the  floor. 

Mr.  GARFIELD.  I  introduced  this  bill  at 
an  early  day  in  the  session,  in  hopes  that  it  might 
become  a  law,  and  not  be  killed  as  it  was  last 
winter  by  being  delayed  from  time  to  time  on 
various  pretexts  at  the  special  personal  request 
of  individuals  in  this  House  and  in  the  other 
branch  of  the  national  Legislature.  The  bill 
is  very  brief  and  easy  of  comprehension.  It 
is  a  plain  declaration  of  the  right  of  Congress 
to  regulate  commerce  between  the  States,  and 
strikes  a  blow  at  those  hateful  monopolies  which 
have  so  long  been  preying  upon  the  body  of 
American  industry.  The  subject  is  so  well 
understood  by  this  House  that  it  hardly  needs 
debate. 

If,  however,  gentlemen  desire  to  debate  this 
bill,  I  am  as  ready  to  debate  it  now  as  I  was 
last  winter ;  but  I  will  not  consent,  so  far  as 
my  vote  will  go,  that  it  shall  again  be  postponed 
until  killed  by  time.  I  will  consent  to  nothing 
more  than  a  postponement  to  a  day  certain. 
But  I  hojDC  the  House  has  already  sufhcient 
intelligence  upon  the  subject  to  act  upon  it 
now. 

Mr.  J.  L.  THOMAS.  I  will  ask  my  colleague 
on  the  Committee  on  Commerce  [Mr.  Wash- 
BURXE,  of  Illinois,]  to  allow  me  to  make  a  single 
statement. 

Mr.  WASHBURNE,  of  Illinois.  It  is  but 
fair  that  I  should  yield  to  the  gentleman  from 
Maryland  [Mr.  J.  L.  Thomas]  for  a  moment. 
He  is  a  member  of  the  Committee  on  Com- 
merce, and  was  opposed  to  this  bill.  I  yield  the 
floor  to  him. 

Mr.  J.  L.  THOMAS.  I  desire  to  say  sim- 
ply that  I  rise  here  not  for  the  purpose  of  advo- 
cating the  interest  of  any  railroad  in  the  State 
of  Maryland  or  elsewhere.  I  voted  in  com- 
mittee against  reporting  this  bill  to  the  House 
this  moniing,  for  the  reason  so  well  stated  by 
my  colleague  on  the  committee,  the  gentleman 
from  Pennsylvania,  [Mr.  O'Neill,]  that  I  con- 
sider that  this  is  a  question  not  proper  to  be  laid 
before  the  Committee  on  Commerce ;  and  I  do 
hope  that  before  the  House  passes  upon  a  bill 
of  this  magnitude,  with  these  constitutional 
questions  and  questions  of  law  involved  in  it, 
they  will  not  only  first  refer  it  to  the  Commit- 
tee on  the  Judiciary,  but  that  they  will  accept 
the  suggestion  of  the  gentleman  from  Ohio, 
[Mr.  Garfield,]  and  name  a  certain  day  for 
the  consideration  of  this  question,  when  any 
gentleman  who  desires  to  give  his  reasons  for 
or  against  the  adoption  of  this  measure  may 
have  an  opportunity  to  be  heard. 

I  am  ojDposed  to  the  calling  of  the  previous 
question  on  these  important  measures,  for  it 
stifles  all  freedom  of  speech.  I  have  as  much 
right  to  be  heard  in  this  House,  on  this  and 
other  questions,  as  any  other  gentleman.  This 
is  a  question  touching  the  rights  and  interests 
of  my  own  State.  Although  the  bill  does  not, 
on  its  face,  purport  to  embrace  any  particular 
railroad,  it  does  embrace  the  Baltimore  and 
Ohio  railroad,  and  whether  I  am  the  advocate 
of  that  railroad  or  not,  I  do  come  here  for  the 
purj^iose  of  endeavoring  to  protect  the  interests 
of  my  State,  and  for  that  purpose  I  have  a  right 
to  be  heard ;  and  I  do  hope  that  for  these  con- 
siderations the  House  will  postpone  the  consid- 
eration of  this  bill,  and  make  it  the  special  or- 
der for,  say,  the  11th  of  January. 


1865. 


THE  CONGRESSIONAL  GLOBE. 


83 


Mr.  WASHBURNE,  of  Illinois.  I  insist 
upon  tlie  previous  question. 

Mr.  JOHNSON.  Will  the  gentleman  from 
Illiuoi£  [Mr.  Washburne]  withdraw  that  call 
for  a  moment? 

Mr.  ROGERS.  I  would  ask  the  gentleman 
to  withdraw  the  call  for  the  previous  question, 
to  allow  me  to  make  a  few  remarks. 

Mr.  WASHBURNE,  of  Illinois.  For  what 
purpose  ? 

Mr.  ROGERS.     For  explanation. 

Mr.  AVASHBURNE,  of  Illinois.  I  will  yield 
for  a  few  moments. 

Mr.  ROGERS.  This  question  was  before 
the  House  at  its  last  session  in  this  same  shape. 
It  was  debated  here,  and  it  was  a  very  serious 
question  indeed,  not  only  in  regard  to  the  con- 
stitutional power  of  Congress  to  interfere  with 
the  legislation  of  the  States,  or  the  railroads  of 
the  States,  but  the  policy  of  Congress  in  so  doing. 
So  much  influence  had  that  consideration  that 
upon  a  division  of  this  House  there  was  only 
six  majority  given  in  favor  of  that  bill.  After 
having  had  it  discussed  here  for  a  long  time, 
after  those  great  q&estions  had  been  ai'gued, 
when  the  vote  came  to  be  taken  the  majority 
given  in  this  House  in  favor  of  the  bill  was  only 
six,  and  it  was  passed  in  ample  time  to  go  to  the 
Senate  and  receive  the  approval  of  the  Senate 
if  it  met  their  approval.  But  it  was  postponed 
from  time  to  time  in  the  Senate,  simply  upon 
the  ground  that  the  Senate  were  opposed  to 
passing  the  bill.  And  it  was  put  off  in  that 
way,  until  the  constitutional  period  of  the  ses- 
sion of  the  Senate  had  expired;  and  in  that 
manner  it  was  defeated. 

Since  that  bill  was  before  the  House  last 
winter,  several  persons  who  were  not  members 
of  the  House  then  have  become  members  of 
this  House.  There  are  many  here  who  do  not 
understand  the  character  and  nature  of  this  bill 
as  it  has  been  introduced  into  this  House.  It 
is  well  known  to  members  here  that  the  main 
object  of  this  bill  is  to  strike  at  the  State  of 
Maryland  and  the  State  of  New  Jersey ;  to  de- 
prive a  chartered  company  of  my  State  of  a 
great  privilege  granted  to  it  by  the  Legislature, 
by  a  solemn  compact  made  years  ago.  The 
main  object  of  the  bill  is  to  strike  at  that  State 
for  the  purj^ose  of  annoying  this  railroad,  which 
runs  from  Camden  to  New  York  by  way  of  the 
coast,  and  to  violate  a  charter  which  was  given 
to  them  by  the  State  of  New  Jerse_y,  compelling 
and  binding  them  only  to  carry  freight  and  pas- 
sengers in  the  State. 

This  is  a  matter,  it  strikes  me,  about  which 
there  may  be  a  very  great  difference  of  opinion. 
It  is  a  question  of  grave  importance.  The 
proposition  embraced  in  this  bill  strikes  at  the 
very  foundation  of  th?  rights  of  the  States.  No 
constitutional  question  which  has  been  or  can 
be  raised  in  this  House  den:iand3  more  con- 
sideration than  the  question  which  is  now  pre- 
sented. I  hope  that  the  majority  in  this  House 
will  not  press  this  bill  at  this  early  period  of 
the  session  without  giving  members  a  chance 
to  deliberate  upon  it,  that  we  may,  in  our  ac- 
tion on  a  question  of  this  grave  character,  be 
satisfied  that  we  have  acted  within  the  in- 
tent and  spirit  of  the  Constitution,  and  accord- 
ing to  the  best  policy  and  interest  of  the  coun- 
try. 

All  I  ask  is  that  we  may  have  an  opportunity 
to  debate  this  question,  that  it  may  be  under- 
stood by  the  members,  that  we  may  arrive  at  a 
conclusion  that  will  be  reasonable.  I  stand 
here,  not  as  the  advocate  of  any  particular  rail- 
road company,  but  as  the  advocate  of  the  rights 
of  my  own  State,  which  has  recently  come  into 
the  Union  by  proclaiming  herself  now  to  be 
loyal,  [laughter;]  and  I  ask  that  no  infringe- 
ments upon  her  constitutional  rights  shall  be 
countenanced  by  the  Congress  of  the  United 
States.  There  is  no  reason  now  existing  why 
New  Jersey — loyal  New  Jersey,  as  demonstrated 
in  the  late  election  —  should  have  her  rights 
trampled  upon. 

Mr.  KELLE  Y.  Will  the  gentleman  yield  to 
me  one  moment? 

Mr.  ROGERS.     Yes,  sir. 

Mr.  KELLE  Y.    I  wish  to  inquire  of  the  gen- 


tleman whether  New  Jersey  has  come  into  the 
Union  with  his  consent. 

Mr.  ROGERS.  The  decision  of  the  people, 
as  rendered  at  the  election,  was  without  my 
consent. 

Now,  sir,  it  does  seem  to  me  fair  and  proper 
that  this  House  should  allow  sufficient  oppor- 
tunity for  due  consideration  and  discussion  on 
this  question.  I  have  no  idea  that  a  majority 
of  the  members  of  this  House  will  force  this 
question  upon  us  now. 

Mr.  WASHBURNE,  of  Illinois.  That  can 
be  settled  very  quickly.  I  will  demand  the  pre- 
vious question ;  and  let  the  House  determine 
whether  it  will  pass  this  bill  now,  or  whether 
the  Camden  and  Amboy  and  the  Baltimore  and 
Ohio  Railroad  Companies  shall  continue  to  have 
the  jprivilege  of  imposing  on  every  person  pass- 
ing over  their  roads  an  unjust  tax  of  fifteen  or 
twenty  cents  or  a  dollar  every  trijD. 

Mr.  ROGERS.  It  is  in  order  that  we  may  have 
the  opportunity  to  disprove  just  such  charges  as 
that — charges  which  are  untrue,  although,  of 
course,  the  gentleman  does  not  intend  to  state 
anything  but  what  he  seriously  believes  to  be 
tru#— that  we  want  to  have  this  subject  prop- 
erly discussed  before  the  House,  so  that  the 
State  of  New  Jersey  and  the  State  of  Mary- 
land may  be  exhibited  in  their  true  attitude, 
and  that  it  may  be  shown  that  those  States  are 
not  disposed  to  interfere  with  the  just  rights  of 
any  one  or  to  tax  anybody  illegally. 

Mr.  WASHBURNE,  of_ Illinois.  There  is 
nothing  in  the  terms  of  this  bill  in  regard  to 
New  Jersey  or  Maryland.  It  is  a  general  en- 
actment, which  will  apply  everywhere.  I  think 
the  jjeople  of  this  country  have  suffered  long 
enough  from  the  evils  which  the  bill  jjroposes 
to  remedy.     I  demand  the  previous  question. 

Mr.  ROGERS.  I  ask  the  gentleman  to  yield 
to  me  for  one  moment. 

Mr.  WASHBURNE,  of  Illinois.  For  what 
purj^ose? 

Mr.  ROGERS.  For  the  purpose  of  saying 
this:  that  the  first  bill  introduced  into  this 
House  on  this  subject  was  a  bill  which  proposed, 
in  direct  terms,  to  authorize  the  Delaware  and 
Raritan  and  the  Camden  and  Atlantic  Railroad 
Companies  to  carry  freight  and  passengers  be- 
tween the  State  of  Pennsylvania  and  the  State 
of  New  Y'ork ;  and  because  of  the  objection 
raised  here  that  that  bill  was  intended  to  apply 
to  that  particular  purpose,  that  bill  was  aban- 
doned, and  the  identical  bill  which  is  now  in- 
troduced here  was  brought  up  to  accomplish 
the  same  object. 

Mr.  WASHBURNE,  of  Illinois.  The  bill 
the  gentleman  refers  to,  a  much  better  bill  than 
the  first,  met  the  approval  of  the  House',  and 
would  have  received  the  concurrence  of  the 
Senate  if  a  vote  had  been  had.  I  demand  the 
previous  question. 

Mr.  O'NEILL.  I  appeal  to  the  gentleman 
from  Illinois  to  yield  to  me  for  a  moment. 

_  Mr.  WASHBQRNE,  of  Illinois.  I  cannot 
yield  further. 

Mr.  J.  L.  THOMAS.  Is  it  in  order,  Mr. 
Speaker,  to  move  a  postponement  of  this  sub- 
ject to  a  day  certain? 

The  SPEAKER.     It  is  not. 

The  previous  question  was  seconded,  there 
being,  on  a  division — ayes  73,  noes  58. 

The  main  question  was  ordered,  which  was 
upon  ordering  the  bill  to  be  engrossed  and  read 
a  third  time. 

Mr.  JOHNSON.  I  move  that  the  bill  be  laid 
on  the  table,  and  on  that  motion  I  demand  the 
yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  motion  of  Mr.  Joi-ixsoNwasnotagrSedto. 

Mr.  WRIGHT.  I  desire  to  ask  the  gentle- 
man from  Illinois  whether  he  will  not,  at  some 
time  before  this  bill  is  passed,  permit  me  to 
explain  to  him  the  error  under  which  he  la- 
bors   * 

Mr.  WASHBURNE,  of  Illinois.  I  submit 
that  the  gentleman  is  out  of  order,  as  the  main 
question  has  been  ordered. 

The  SPEAKER.     Debate  is  not  in  order. 

On  ordering  the  bill  to  be  engrossed  and  read 
a  third  time, 


Mr.  ELDRIDGE  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  affirmative — yeas  93,  nays  51,  not  voting 
38 ;  as  follows : 

YEAS— Messrs.  Allison,  Ames,  Anderson,  James M. 
Ashley,  Baker,  Banks,  Barker,  Baxter,  Beamaii,  Ben- 
jamin,Bidweil,  Bingham,  Boutwcll,Brandegee.Brom- 
well,  Buckland,  Bundy,  Header  \V.  Clarke,  Sidney 
Clarke,  Cobb,  Conkling,  Cook,  Cullom,  Delano,  Dem- 
ing,  Dixon,  Dumont,  Ecklcy,  Eggleston,  Eliot,  Farns- 
worth,Eerry,Gartield,Hart,Hayes,  Henderson,  lligby. 
Holmes,  Domas  Hubbard,  John  H.  Hubbard,  James 
R.  llulsbell,  James  Humphrey,  IngersoU,  Jenckcs,  Ju- 
lian, Kasson,  Kclley,  Kelso,  Kcteham,  Kuykendall, 
William  Lawrence,  Loan,  Longyear,  Lynch,  Marston, 
McClurg,  Mclndoc,  McKee,  Mclluer,  Miller,  Moor- 
head,  Morrill,  Moulton,  Myers,  Orth,  Paine,  Patter- 
son, Perhani,  Plants,  Price,  William  H.  Randall,  Rol- 
lins, Sawyer,  Schcnok,  Scofield,  Shellabarger,  Sloan, 
Spalding,  Stevens,  Taylor,  Thayer,  Trowbridge,  Up- 
son, Van  Aernam,  Robert  T.  Van  Horn,  Ward,  War- 
ner, Elihu  B.WashburncWelker,  "Wentvvorth,  .James 
E.  Wilson,  Stephen  F.  Wilson,  and  Windom — 93. 

NAYS— Messrs.  Ancona,  Baldwin,  Bergen.  Boyer, 
Brooks,  Broomall,Chanler,  Dawson,  DelVees,  Denisou, 
Driggs,  Eldridgc,  Einck,  (ilossbrenner,  Grider,  lisle, 
Aaron  Harding,  Abner  C.  Harding,  Chester  D.  Hub- 
bard, Edwin  N.  Hubbell,  Johnson,  Kerr,  Latham, 
Marshall,  Marvin,  McCuUough,  Mercur,  Newell,  Nib- 
lack,  Nicholson,  O'Neill,  Phelps,  Radibrd,  Samuel  J. 
Randall,  Ritter,  Rogers,  Ross,  Rousseau,  Shanklin, 
Sitgreavcs,  Smith,  Starr,  Strouse,  Francis  Tliomas, 
John  L.  Thomas,  Thornton,  Trimble,  Whaley,  AVil- 
liams,  and  Woodbridge — 51. 

NOT  VOTING  — Messrs.  Alley,  Delos  R.  Ashley, 
Blaine,  Blow,  Culver,  Darling,  Davis,  Dawes,  Don- 
nelly, Farquhar,  Goodyear,  Grinnell,  Griswold,  Har- 
ris, Hill,  Hogan,  Hooper,  Hotchkiss,  Asahel  W.Hub- 
bard, Hulburd,  James  M.  Humphrey,  Jones,  Laflin, 
George  V.  Lawrence,  Le  Blond,  Morris,  Noell,  Pike, 
Pomeray,  Raymond,  Alexander  H.  Rice,  John  H. 
Rice,  Stillwell,  Taber,  Burt  Van  Horn,  Voorhees, 
William  B.  Washburn,  "Winfield,  and  )Vright-38. 

So  the  bill  was  ordered  to  be  engrossed  and 
read  a  third  time. 

During  the  call  of  the  roll, 

Mr.  WRIGHT  said,  when  voting,  that  it  was 
an  invasion,  and  he  would  vote  "no." 

Mr.  MARSHALL  asked  leave  to  explain  his 
vote. 

Mr.  WASHBURNE,  of  Illinois,  objected. 

Mr.  MARSHALL  stated  that  he  had  had 
no  opportunity  to  consider  the  bill,  and  would 
therefore  vote  in  the  negative. 

The  vote  was  then  announced  as  above  re- 
corded. 

The  bill  being  engrossed  and  read  the  third 
time, 

Mr.  WASHBURNE,  of  Illinois,  demanded 
the  previous  question  on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  WRIGHT  demanded  the  yeas  and  nays. 

Mr.  JOHNSON  demanded  tellers  on  the 
yeas  and  nays. 

Tellers  were  not  ordered,  and  the  yeas  and 
nays  were  not  ordered. 

The  1)111  was  passed. 

Mr.  W  ASHB  URNE,  of  Illinois,  moved  to  re- 
consider the  t'ote  by  which  the  bill  was  passed ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

RIVEK  AND  HARBOR  IMPROVEMENTS. 

Mr.  ELIOT,  from  the  Committee  on  Com- 
merce, submitted  the  following  resolution; 
which  was  read,  considered,  and  agreed  to : 

Resolved,  That  the  Secretary  of  War  be  directed  to 
communicate  to  the  House  of  Representatives  tho 
present  condition  of  the  harbors  of  the  United  States 
where  public  works  have  been  built,  or  directed  to  be 
built,  and  what  appropriations  are  required  for  their 
preserva.tion  or  repair,  and  inform  this  House  what 
other  harbors  upon  the  sea  coast,  on  the  lake  coast, 
and  upon  the  navigable  rivers,  require  appropriations 
for  their  preservation  or  needful  repair. 

AMENDMENT  OF  THE  RULES. 

Mr.  WASHBURNE,  of  Illinois.  I  rise  to  a 
privileged  question.  I  am  instructed  by  the 
committee  on  the  rules  to  report  as  follo^vS: 

Strike  out,  in  line  one,  rule  74,  "thirty-one,"  and 
insert  "thirtv-two,"  so  thatitwill  read,  thirty-two 
standing  committees  shall  be  appomted  at  the  com- 
mencement of  each  Congress,"  &c.  Insert  before  a 
Committee  on  Patents'"  the  words  a  Committee  on 
Mines  and  Mining;"  and  add  after  the  last  rule :  It 
shall  be  the  duty  of  the  Committee  on  Mines  and 
Mining  to  consider  all  subjects  relative  to  mines  and 
mining  which  may  be  referred  to  them,  and  to  report 
their  opinion  thereon,  together  with  suck  propo- 
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Eitions  relatire  tliereto  as  may  seem  to  them  expe- 
dieat."' 

The  amendment  Tras  agreed  to. 

Mr.  TVASHBURXE.  of  Ulinois.  moved  to 
reconsider  tlie  vote  by  which  the  amendment 
was  agreed  to :  and  also  moved  that  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 
'  itESSAGE  PKOM  THE  SEXATE. 

A  message  from  tlie  Senate,  by  ilr.  Forxet. 
its  Secretary,  notified  the  House  ttat  the  Senate 
had  passed  a  bul  and  joint  resolutions  of  the 
following  titles,  in  which  the  concnrrence  of  the 
House  was  requested : 

An  act  iS.  5«'o.  'li)  to  amend  section  five_pi 
an  aci  entitled  "  "An  act  supplementary  to  an 
act  entitled  'An  act  to  grant  pensions,'  ap- 
proved July  4.  1S64:"" 

Joint  resolution  ( S.  R.  Xo.  2)  for  the  restora- 
tion of  Commanders  William  Reynolds  and  Me- 
lancton  B.  Woolsey.  United  States  Xavy,  to  the 
active  list  from  the  reserved  list :  and 

Joint  resolution  ( S.  R.  Xo.  7)  for  increasing 
the  bond  of  the  Superintendent  of  PubKc  Print- 
ing. 

The  message  also  notified  the  House  that  the 
Senate  had  passed  a  concurrent  resolution  of 
the  Houie  j>roTiding  for  a  temporary  adjourn- 
ment of  Congress,  with  amendments,  in  which 
the  concTirrence  of  the  House  was  requested- 
adjolkxmext  over. 

Mr.  TTASHBURXE,  of  Filinois.  As  a  ques- 
tion of  privilege.  I  call  up  the  resolution  just 
sent  in  trom  the  Senate  in  reference  to  adjotim- 
ment  over  the  holidays. 

The  resolution  as  it  passed  the  House  was 
read,  as  foUows : 

Resolred,  (the  Senate  concurring.)  That  when  the 
two  Houses  of  Congress  adjourn  on  AVednesday  the 
Sijth  instant,  they  adjourn  to  meet  on  Tuesday  the  tth 
of  January  next. 

The  amendments  of  the  Senate  were  read,  as 
foUows : 

First.  Strike  out  "Wednesday,"  and  insert  in  lieu 
thereof  ■■  Thursday." 

Second.  Strike  out  "20rh,"andinsert  in  lieu  thereof 
"•21sx" 

Third.  Strike  out  "'Tuesday,"  and  insert  in  lieu 
thereof  "  Wednesday." 

Fourth.  Strike  out  ■■9th,"  and  insert  in  lieu  thereof 
"3d." 

The  resolution,  as  amended,  would  read  as 

follows : 

Heiolred^  (the  Senate  concurring,)  That  when  the 
two  Houses  of  Congress  adjourn  on  Thursday  the  21st 
instant,  they  adjourn  to  meet  on  Wednesday  the  3d 
of  January  next, 

Mr.  WASHBURXE.  of  Elinois.  I  think  a 
committee  of  conference  could  agree  upon 
something  more  satisfactory  to  both  Houses, 
and  therefore  I  move  that  the  House  non- 
concur in  the  Senate  amendments,  and  ask  a 
committee  of  conference. 

Mr.  FARXSWORTH.  I  hope  the  House 
will  concur. 

Mr.  WASHBURXE,  of  Illinois.  I  demand 
the  pre^■ioas  question. 

Mr.  BALD  WIX.  Is  it  not  in  order  to  move 
a  concurrence  in  the  Senate  amendment  ? 

The  SPEAKER.  The  usage  has  been  that 
motions  that  bring  the  two  Houses  together  can 
be  received  even  in  spite  of  the  previous  ques- 
tion. 

Mr.  BALDWIX.  I  move  that  the  House 
concur  in  the  Senate  amendments. 

ilr.  MORRILL.  If  the  previous  question 
shall  not  be  seconded,  then  the  question  will 
be  upon  concurring. 

The  SPEAKER.  That  question  arises,  and 
it  takes  precedence  of  the  motion  to  non- 
concur. 

Mr.  WASHBURXE.  of  Hlinols.  I  hope  the 
House  will  non-concur,  and  have  a  committee 
of  conference. 

The  SPEAKER,  The  first  question  will  be 
upon  concurrence. 

The  previous  questiea  was  seconded,  and  the 
main  question  ordered  to  be  put. 

)Jn  the  question  of  concurring  there  being,  on 
a  division — aves  -5-5.  noes  76, 

Mr.  FARXSWORTH  demanded  the  yeas 
and  nays. 


The  yeas  and  nays  were  not  ordered. 

The  amendments  were  not  concurred  in. 

The  motion  of  Mr.  Washbckxe,  of  Illinois, 
that  the  House  non-concur  in  the  Senate  amend- 
ments, and  ask  a  committee  of  conference,  was 
agreed  to. 

:.Ir.  WASHBURXE.  of  Illinois,  moved  to 
reconsider  the  vote  last  taken ;  and  also  moved 
TO  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

The  SPEAKER  subsequently  appointed  Mr. 
WASHBC^5^"E  of  Illinois,  Mr.  Vvilsox  of  Iowa, 
and  Mr.  Wright,  members  of  such  committee 
on  the  part  of  the  House. 

A3IEXDMENT  TO  THE  EULES. 

ilr.  DAWSOX.  from  the  committee  on  rules, 
reported  the  following  amendment  to  the  rules, 
and  upon  it  demanded  the  previous  q-aestion : 

Add  at  the  end  of  the  rules  the  following: 
The  allowance  of  stationery  to  each  Member -and 
Delegate  shall  be  of  the  value  of  seventy-five  dollars 
for  the  long  session,  and  fortj'-five  dollars  for  the 
short  session  of  Congress. 

Mr.  STEYEXS.  I  hope  that  amendment 
will  not  be  adopted.  I  do  not  believe  the  Com- 
mittee of  Ways  and  Means,  under  its  former 
organization,  including  what  are  now  three  com- 
mirtees.  ever  found  the  least  difficulty  about 
the  amount  of  stationery.  I  think  the  present 
amount  is  enough.  I  know  I  always  have  had 
some  over  at  the  end  of  the  session. 

Mr.  DAWSOX.  This  matter  is  not  debat- 
able. ^^ 

The  SPEAKER.     Debate  is  not  in  order. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  COXKLIXG  called  for  the  yeas  and  nays 
on  the  passage  of  the  amendment. 

Mr.  STE\  EXS  called  for  tellers  on  the  yeas 
and  nays. 

Tellers  were  not  ordered. 

The  yeas  and  nays  were  not  ordered. 
•    The  amendment  to  the  rules  was  adopted. 

Mr.  DAWSOX  moved  to  reconsider  the  vote 
by  which  the  amendment  to  the  rules  was 
adopted :  and  also  moved  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

REBEL  DEBT. 

Mr.  WILSOX.  of  Iowa,  from  the  Committee 
on  the  Judiciary,  reported  back  joint  resolution 
of  the  House  Xo.  y.  to  amend  the  Constitution 
of  the  United  States,  with  an  amendment. 
The  joint  resolution  was  read,  as  follows : 

Resolved  hjthe  House  of  Representatives  of  the  United 
States,  (.the  Senate  concturing.)  That  the  following 
amendment  to  the  Constitution  of  the  United  States 
be.  and  the  same  hereby  is.  proposed  to  the  Legisla- 
tures of  the  several  States  for  ratification,  namely: 

AiiTiCLE  — .  >«  o  tax,  duty,  or  impost  shaU  be  laid, 
nor  shall  any  appropriation  of  money  be  made,  by 
either  the  United  States,  or  any  one  of  the  States 
thereof,  for  the  purpose  of  paying,  either  in  whole  or 
in  part,  any  debt,  contract,  or  liability  whatsoever, 
incurred,  made,  or  suffered  by  anyone  or  more  of  the 
States,  or  the  people  thereof,  for  the  purpose  of  aid- 
ing rebellion  against  the  Constitution  and  laws  of  the 
United  States. 

The  amendment  reported  by  the  committee 

is  as  follows : 

Be  it  resolved  hy  the  Senate  and  Souse  of  Represent- 
atives of  the  United  States  in  Congress  assembled,  (Uro 
thirds  of  bothHonsesconenrring.jThat  ihefoUowing 
article  be  proposed  to  the  Legislatures  of  the  several 
States  as  an  amendment  to  the  Constitution  of  the 
United  States,  which,  when  ratified  by  three  fourths 
of  said  Legislatures,  shall  be  valid  to  all  intents  and 
purposes  as  a  part  of  said  Consiitution,  namely: 

Article  — .  2s  o  tax.  duty,  or  impost  shall  be  laid, 
nor  shall  any  appropriation  of  money  be  made,  by 
either  theUnited  States,  or  any  one  of  the  States  there- 
of, for  the  purpose  of  paying,  either  in  whole  or  in  part, 
any  debt,  contract,  or  liability  whatsoever,  incairred, 
made,  or  sufi'ered  by  any  one  or  more  of  the  States, 
or  the  people  thereof,  for  the  purpose  of  aiding  re- 
bellion against  the  Constitution  and  laws  of  the  United 
States. 

Mr.  WILSOX.  of  Iowa.  The  amendment  re- 
ported by  the  Compiirtee  on  the  Judiciary  is  on 
the  preliminary  portion  of  the  resolution,  provid- 
ing for  the  submission  of  the  proposed  amend- 
ment of  the  Constitution  to  the  Legislatures  of 
the  States.  As  originally  drafted,  the  resolution 
did  not  follow  the  precedents  established  in  re- 
gard to  amendments  of  the  Constitution  in  other 
cases,  and  the  amendment  is  simply  to  conform 


the  resolution  to  the  precedents  heretofore  es- 
tablished.    I  call  the  previotis  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  amendment  reported  by  the  Committee 
on  the  Ju'iiciary  was  agreed  to. 

The  joint  resolution  as  amended  was  ordered 
to  be  engrossed  and  read  a  third  time ;  and  be- 
ing engrossed,  it  was  accordingly  read  the  third 
time. 

The  question  rectirred  on  the  passage  of  the 
joint  resolution. 

Mr.  WILSOX,  of  Iowa.  This  proposition 
is  so  generally  concurred  in  that  I  do  not  think 
it  necessary  to  occupy  the  time  of  the  House 
in  disctissing  it.  I  believe  that  every  member 
of  the  House  is  anxious  to  prevent  the  occur- 
rence of  any  possibility  by  which  the  people  ot 
the  country  may  be  made  Gable  for  the  pay- 
ment of  the  debts  contracted  by  the  late  so- 
called  confederate  States,  or  either  of  them,  in 
the  prosecution  of  the  late  war  against  the 
Government  of  the  United  States,  and  unless 
some  members  desire  some /arther  explanation 
than  can  be  had  from  the  reading  of  the  joint 
resolution  itself,  I  propose  to  move  the  pre\"iou3 
question  on  the  passage  of  the  joint  resolution. 

Mr.  ROGERS.  I  would  ask  the  gentleman 
when  this  matter  was  brought  up  in  the  Com- 
mittee on  the  Judiciary? 

Mr.  ^^LSOX,  of  Iowa.  At  a  regular  meet- 
ing of  the  committee.  I  believe  the  gentle- 
man was  not  present,  but  I  think  every  other 
member  of  the  committee  was  present, 

Mr.  ROGERS.  I  was  under  a  misappre- 
hension as  to  when  the  committee  met.  I 
supposed  that  when  the  House  was  not  in  ses- 
sion, the  committee  did  not  meet.  If  I  under- 
stand that  resolution  it  is  a  proposition  to  pre- 
vent the  people  of  the  rebel  State?  from  paying 
debts  contracted  during  the  rebelKon  by  the 
States.     I  would  like  to  have  it  read  again. 

The  joint  resolution  was  again  read. 

Mr.  ROGERS.  K I  had  been  present  at  the 
meeting  of  the  committee  I  would  have  been 
willing  to  agree  to  part  of  that  resolution,  but 
part  of  it  I  cannot  subscribe  to.  That  part  of 
it  which  prevents  the  United  States  from  as- 
suming the  debts  of  the  rebel  States  I  agree  to; 
but  that  part  which  tmdertakes  to  bind  the 
people  of  the  States  in  saying  what  debts  they 
shall  pay  and  what  they  shall  not  I  entirely 
disagree  to. 

It  strikes  me  that  three  fourths  of  the  States 
have  no  right  by  an  amendment'  to  the  Con- 
stitution of  the  United  States  to  undertake  to 
dictate  to  the  States  what  debts  they  shall  pay, 
or  anything  whatever  in  relation  to  their  do- 
mestic affairs  of  any  kind  or  character.  My 
understanding  of  the  Constitution  of  the  United 
States  is  that  it  contains  no  powers  except  those 
delegated  to  the  Federal  Government  by  the 
States,  and  that  every  power  that  was  reserved 
by  the  States  at  the  time  they  entered  into  the 
Federal  Government  is  still  held  by  the  States, 
and  that  neither  three  fourths  of  the  States  nor 
even  aU  ofthembut  one  have  any  right  through  an 
amendment  of  the  Constitution,  or  in  any  other 
way,  to  deprive  an  indi%"idual  State  of  any  right 
that  that  State  never  gave  up  to  the  Federal 
Government  at  the  time  it  entered  into  the  for- 
mation of  the  American  Union. 

It  is  upon  the  broad  ground  that  the  States  of 
this  country  have  some  rights,  and  that  three 
quarters  of  the  States  have  no  right,  merely  be- 
cause they  call  it  an  amendment  to  the  Constitu- 
tion, to  deprive  the  other  quarter  of  the  States  of 
the  rights  and  privileges  which  were  guarantied 
to  them  after  the  Revolution,  which  they  held  in 
themselves,  and  which  they  never  handed  over 
to  the  Federal  Government,  or  over  which  they 
never  gave  that  Government,  as  their  agent,  any 
authority  or  controL  If  the  Constitution  of  the 
United  States  can  be  amended  by  three  fourths 
of  the  States  and  two  thirds  of  each  House  of 
Congress,  so  as  to  deprive  the  people  of  a  State 
of  the  right  to  pay  any  particular  kind  of  debt, 
or  to  carry  on  any  particular  kind  of  transaction, 
the  right  "to  do  which  was  reserved  to  the  States, 
and  which  never  became  a  part  of  the  delegated 
powers  of  the  Federal  Government,  then  ao 
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amendment  to  the  Constitution  may  deprive  the 
other  fourth  of  the  States  of  every  sovereign 
power  which  was  reserved  to  tlie  States  at  the 
time  they  entered  into  and  made  the  American 
Union.  ,  If,  I  say,  Congress  and  three  fourths 
of  the  States,  by  an  amendment  to  the  Constitu- 
tion, have  a  right  to  deprive  the  States  of  a 
power  which  they  have  in  their  inherent  right, 
which  they  claimed  and  owned  before  they  en- 
tered into  the  Federal  Union,  and  can  control 
their  domestic  concerns  in  that  manner,  then 
an  amendment  to  the  Constitution  might  deprive 
a  State  of  a  Governor,  and  a  court,  and  every 
single  domestic  institution  and  policy  which 
existed  in  the  State. 

Now,  I  have  not  yet  learned  to  believe,  from 
the  wisdom  which  I  have  seen  exercised  by 
those  who  have  gone  l:)efore  me,  and  from  read- 
ing the  Constitution  of  the  United  States,  that 
the  men  who  made  and  framed  the  Constitu- 
tion ever  intended  that  an  amendment  should 
be  made  to  it  so  as  to  deprive  any  portion  ot 
the  States  of  any  rights  which  those  States  did 
not  give  up  to  the  .federal  Government,  which 
they  did  not  hand  over  to  the  Federal  Govern- 
ment, which  they  did  not  give  the  Federal 
Government  the  power  and  authority  to  act 
upon.  In  other  words,  the  right  to  hold  a  court, 
the  right  to  elect  a  Governor,  the  right  to  elect 
and  hold  a  Legislature,  all  rights  which  were 
reserved  to  .the  States,  are  rights  which  were 
never  delegated  to  "the  Federal  Government, 
over  which  the  Federal  Government,  neither 
by  an  amendment  of  the  Constitution,  nor  in 
any  other  manner,  has  any  right  of  interference. 
If  those  rights  cannot  be  interfered  with,  if 
a  State  has  a  right  to  hold  its  own  courts,  elect 
its  own  Legislature  and  its  own  Governor,  if  it 
hasarightto  control  its  own  domestic  resources, 
then  by  an  amendment  of  the  Constitution  of 
the  United  States  can  the  right  which  the  peo- 
ple of  a  State  in  some  future  time  may  see  fit 
to  exercise,  to  ])ay  a  debt  which  they  may  con- 
sider themselves  under  a  moral  obligation  to 
pay,  be  interfered  with  in  this  manner? 

Mr.  FARNSWORTH.  Does  the  gentleman 
from  New  Jersey  [Mr.  Rogers]  hold  that  the 
framers  of  the  Constitution  intended  to  give  a 
State  the  right  to  tax  its  people,  the  loyal  people 
of  the  State,  if  there  are  any,  to  pay  a  debt  in- 
curred in  a  rebellion  against  the  Constitution 
and  Government  of  the  United  States? 

Mr.  ROGERS.  That  is  not  the  point.  They 
gave  the  peoj^^B  the  right  through  their  Legis- 
latures to  tax  themselves  to  pay  any  debt  they 
may  see  fit  to  pay,  and  whether  that  debt  was 
contracted  in  a  righteous  or  an  unrighteous, 
a  just  or  an  unjust  cause,  makes  no  difference 
in  regard  to  the  right  of  the  State.  The  great 
question  is,  did  the  States,  when  they  entered 
into  the  American  Union,  give  up  the  right  to 
control,  by  their  own  Legislatures,  what  debts 
shall  l)e  paid  by  them? 

Mr._  STEVENS.  \Yill  the  gentleman  state 
what  is  the"use  of  the  power  of  amending  the 
Constitution  unless  that  gives  the  power  to 
change  the  condition  of  the  States  as  well  as 
the  laws  of  the  nation? 

Mr.  ROGERS.  The  use  of  it  is  this :  the 
framers  of  the  Constitution  gave  to  Congress 
and  three  fourths  of  the  States  the  right  to 
amend  the  Constitution  in  everj'thing  that  comes 
within  the  spirit  of  the  Constitution,  in  every- 
thing that  lay  at  its  foundation.  They  have 
no  right  to  change  the  whole  Government  by 
an  amendment  of  the  Constitution.  You  have 
no  right  to  make  of  this  Government  a  mon- 
archy, to  change  the  attitude  of  the  President. 

Mr.  ROUSSEAU.  I  wish  to  ask  the  gentle- 
man whether  it  is  one  of  the  reserved  rights  of 
a  State  to  break  up  the  Government? 

Mr.  ROGERS.  No,  sir;  I  do  not  contend  for 
any  such  thing.  But  it  was  a  right  of  a  State 
to  pay  its  own  debts  in  its  own  way,  in  its  own 
manner,  and  at  its  own  time,  and  three  fourths 
of  the  States  have  no  I'ight,  by  an  amendment 
of  the  Constitution,  to  say  that  the  other  fourth 
of  the  States  shall  not  pay  any  debt  they  may 
SCO  fit  to  pay.  I  am  not  here  arguing  in  favor 
of  paying  the  rebel  debt,  or  in  favor  of  the  re- 
bellion, for  I  denounce  it  5  but  I  am  here  to 


stand  up  for  the  rights  of  civil  liberty,  the  rights 
of  the  States  not  to  be  invaded  l^y  a  majority 
of  this  House,  taking  av/ay  from  them  reserved 
rights  which  they  had  fought  for  and  wrested 
from  the  tyranny  and  despotism  of  King  Geoi-ge, 
and  which  they  supposed  they  had  firmly  im- 
planted in  themselves,  and  had  never  given 
away  or  turned  over  to  the  authority  and  con- 
trol of  the  Federal  Government. 

Can  the  Constitution  of  the  United  States  be 
amended  in  every  respect  and  in  every  way? 
Unless  it  can  be,  unless  there  is  supreme,  un- 
limited, controlling  power  in  two  thirds  of  both 
Houses  of  Congress,  and  three  fourths  of  the 
States,  to  take  away  all  the  rights  of  the  indi- 
vidual States,  then  there  is  no  power,  under 
the  spirit  and  reason  of  the  organic  law,  to  take 
away  from  a  State  any  right  which  that  State 
reserved  at  the  time  of  the  adoption  of  the  Con- 
stitution —  which  it  never  intended  to  place 
under  the  control  of  the  Federal  Government, 
but  of  which  it  expected  to  retain  the  exclusive 
control  within  its  own  domain,  and  under  its 
own  sovereign  authority,  without  any  right  of 
interference  on  the  part  of  any  other  State  or 
of  the  General  Government. 

I  know  that  the  Constitution  of  the  United 
States  provides  that  two  thirds  of  both  Houses 
of  Congress  may  propose  amendments  which 
shall  be  valid  when  ratified  by  the  Legislatures 
of  three  fourths  of  the  several  States,  or  by  con- 
ventions in  three  fourths  thereof;  and  the  only 
express. limitations  of  this  power  are  that  no 
amendment  made  prior  to  1808  shall  affect  the 
provision  with  reference  to  the  imiiortation  of 
slaves,  and  that  no  State,  without  its  consent, 
shall  be  deprived  of  its  equal  voice  in  the  Sen- 
ate. It  has  been  argued  that,  as  these  are  the 
only  exceptions  or  limitations  specified,  there 
resides  with  two  thirds  of  both  Houses  of  Con- 
gress and  three  fourths  of  the  States  an  unlim- 
ited power  to  amend  the  Constitution  in  every 
other  particular. 

Mr.  SHELLABARGER.  If  the  gentleman' 
will  allow  me  to  interrupt  him  for  one  moment, 
I  desire  to  inquire  whether,  in  his  opinion,  it  is 
competent  so  to  amend  the  Constitution  of  the 
United  States  as  to  prohibit  a  State  from  rebel- 
ling ;  and  if  it  is,  then  why  is  it  not  competent  to 
provide  by  amendment  that  a  State  may  not 
pay  the  expenses  of  carrying  on  a  rebellion? 

Mr.  ROGERS.  It  would  be  competent  to 
amend  the  Constitution  of  the  United  States  so 
as  to  provide  that  a  State  shall  be  forbidden  to 
rebel.  By  the  Constitution,  as  it  now  stands, 
the  States  are  forbidden  to  rebel.  Although 
it  is  not  written  in  the  Constitution  in  express 
words  that  no  State  may  rebel,  that  no  State 
may  secede,  that  no  State  may  withdraw  from 
the  Union,  yet  the  spirit  of  the  Constitution,  the 
foundation  stone  which  lies  at  the  base  of  our 
whole  structure  of  government,  denies  the  right 
of  any  State  to  withdraw  from  the  compact  into 
which  it  entered  when  it,  with  the  other  ^ates, 
formed  the  American  Union. 

But  that  is  not  the  question  now  before  the 
House.  A  rebellion  has  taken  place^  a  war 
has  been  carried  on,  a  debt  has  been  created, 
money  has  been  loaned  by  individuals;  and  my 
proposition  is  simply  to  leave  to  the  States 
concerned  the  right  to  say  hereafter  whether 
they  will  pay  that  debt  or  not.  It  is  not  the 
business  of  New  Jersey,  of  Pennsylvania,  of 
Ohio,  or  of  any  other  State,  to  say  whether 
Virginia,  through  the  action  of  her  Legislature 
or  her  people,  shall  pay  her  own  debt,  which, 
though  contracted  in  an  unholy  cause,  may  be 
deemed  in  after  years,  according  to  the  judg- 
ment of  her  people  or  their  descendants,  neces- 
sary to  be  paid. 

I  do  not  wish  to  be  undei'Stood  as  standing 
here  to  argue  in  favor  of  paying  that  debt.  I 
•am  simply  contending  that  there  must  be  some 
limit  to  the  power  to  amend  the  Constitution  of 
the  United  States.  We  have  now  before  the 
Committee  on  the  Judiciary  almost  number- 
less propositions  to  amend  the  Constitution; 
and  I  want  to  know  whether  it  is  in  the  power  of 
two  thirds  of  both  Houses  of  Congress,  with  the 
concurrence  of  three  fourths  of  the  States,  to 
amend  that  instrument  in  every  particular,  and 


thus  rob  the  individual  States  of  the  most  sa- 
cred rights  which  they  have  inherited — rights 
which  they  intended  should  continue  as  a  ];art 
of  their  sovereign  power,  and  which,  wisely, 
and  in  accordance  with  the  genius  of  the  insti-' 
tutions  of  this  country,  they  have  always  been 
allowed  to  exercise  ? 

Mr.  VvlLSON,  of  Iowa.  Mr.  Speaker,  I 
have  alread}'  yielded  to  the  gentleman  from 
New  Jersey  more  of  the  time  accorded  to  me 
by  the  rules  of  the  House  than  I  intend  to  oc- 
cupy myself;  and  I  must  therefore  decline  to 
yield  to  him  further. 

Mr.  ROGERS.  I  shall  conclude  in  a  moment. 
I  simply  desire  to  submit  one  other  proposition 
with  reference  to  this  power  to  amend  the  Con- 
stitution— a  proposition  which,  I  think,  affords 
an  effective  answer  to  an  argument  which  was 
presented  at  the  last  session,  which  I  was  then 
unable  to  answer,  and  which,  I  believe,  was  not 
satisfactorily  answered  by  any  one.  It  was  iir- 
gued  at  the  last  session  by  the  honorable  chair- 
man of  the  Judiciary  Committee,  [Mr.  Wii.sox, 
of  Iowa,]  and  by  others,  that,  as  the  Constitu- 
tion specifies  in  express  terms  but  two  limita- 
tions on  the  jDOwer  of  amendment,  the  exceptions 
prove  the  rule,  and  there  is  therefore  an  unlim- 
ited power  of  amendment  in  all  other  respects, 
whether  the  amendments  proposed  infringe  the 
reserved  rights  of  the  States  or  not. 

Mr.  WILSON,  of  Iowa.  I  think  I  now 
understand  the  gentleman's  proposition,  and  I 
therefore  decline  to  yield  to  him  further.  Other 
gentlemen  have  appealed  to  me,  and  the  hour 
before  the  expiration  of  which  I  desire  to  call 
the  previous  question  is  running  rapidly  away. 

Mr.  ROGERS.  I  v.'ould  say  to  the  gentle- 
man from  Iowa  that  onqvi«stions  amending  the 
Constitution  of  the  United  States  the  majority 
of  this  tlouse  ought  not  to  compel  the  minority 
to  act  upon  them  under  the  call  for  the  previous 
question.  We  ought  not  to  be  compelled  to 
pass  on  questions  of  this  great  magnitude  with- 
out having  an  opportunity  to  consider  and  debate 
them.  I  appeal  to  the  magnanimity  of  the  gen- 
tleman from  Iowa,  as  one  who  would  resjjectthe 
rights  of  the  minority  of  this  House  on  these 
constitutional  questions,  that  we  shall  have  the 
right  to  be  heard. 

Mr.  WILSON,  of  Iowa.  Mr.  Speaker,  I  am 
disposed,  I  think,  to  protect  the  rights  of  the 
minority  as  much  as  any  man  in  this  House, 
and  I  think  that  I  am  disposed  to  protect  mi- 
norities further  than  the  gentleman  from  New 
Jersey.  I  am  in  favor  of  protecting  that  mi- 
nority which  he  now  represents  in  the  State  of 
New  Jersey. 

Mr.  RO  GERS.  I  do  not  represent  a  minority ; 
I  represent  a  majority. 

Mr.  WILSON,  of  Iowa.  If  any  portion  of 
the  people  of  New  Jersey  desire  to  remove  into 
the  limits  of  any  one  of  the  States  that  were  in 
rebellion,  I  desire  that  that  portion  of  the  people 
thus  removing  shall  not  be  liable  to  the  pay- 
ment of  part  of  the  debt  incurred  for  the  pur- 
pose of  the  destruction  of  this  Government. 
I  am  in  favor  of  protecting  the  minority  in 
another  respect,  and  that  is  to  protect  them 
against  the  corrupting  influences  of  the  immense 
amount  of  money  involved  in  the  aggregation 
of  the  rebel  debt — that  contracted  by  the  so- 
called  confederate  States  in  their  general  ca- 
pacity, and  that  contracted  by  the  several  States 
as  part  and  parcel  of  the  so-called  confederate 
government. 

We  had  a  full  discussion  of  the  doctrine  of 
the  right  of  amendment  of  the  Constitution  of 
the  United  States  duringthe  last  Congress;  and 
I  do  not  believe  at  that  time  there  was  much 
difference  of  opinion  on  the  subject,  nor  do  I 
believe  there  is  now.  I  believe  that  the  gen- 
tlemen of  the  House  concur  with  the  gentle- 
man from  New  Jersey  in  the  opinion  that  when 
the  framers  of  the  Constitution  made  it  they 
made  it  so  that  no  State  should  have  the  right 
to  secede  from  the  Union.  The  Government 
of  the  United  States,  in  the  struggle  which  has 
just  closed,  has  reaffirmed  by  force  of  arms, 
sealed  with  the  blood  of  loyal  men,  the  decree 
of  our  forefathers.  We  propose  to  so  affirm 
the  Constitution  by  this  amendment  that  not 
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f>n]y  that  determination  of  the  fathers,  reaf- 
firmed by  the  people  in  this  day,  shall  have 
effect,  but  that  no  jsart  of  the  people,  either  in 
the  North  or  the  South,  shall  be  called  upon  in 
the  future  to  pay  one  dollar  of  the  debt  thus 
contracted  for  the  purj^ose  of  destroying  the 
Government  of  the  LTnited  States.  And  that 
is  the  sole  purpose  embraced  in  this  proposi- 
tion. 

For  the  purpose  of  making  it  effective,  we 
have  proposed  by  this  amendment  that  the  Con- 
gress of  the  United  States  shall  have  jurisdic- 
tion of  all  cases  arising  under  this  amendment, 
striking  at  all  debts  contracted  for  the  purpose 
of  aiding  either  that  or  any  other  rebellion  which 
may  arise  in  the  future,  and  giving  the  tax-payer 
in  each  and  every  State  the  right  to  carrj'  his 
case  as  against  the  tax-gatherer  into  the  courts 
of  the  United  States,  there  to  meet  with  the  full 
protection  vre  deijire  to  give  by  this  amendment. 
We  do  not  merely  desire  to  prohibit  the  assump- 
tion of  this  debt,  but  we  provide  also  for  that 
effective  remedy  which  will  make  the  ^^eople 
secure. 

I  do  not  desire  to  occupy  the  attention  of  the 
House  further.  I  believe  that  the  House  is  in 
a  temper  to  adopt  the  proposed  amendment; 
and  unless  some  other  gentleman  wants  to  make 
a  suggestion,  I  shall  call  for  the  previous  ques- 
tion. 

Mr.  HALE.  I  do  not  think  that  the  amend- 
ment is  broad  enough.  I  think  that  it  ought  to 
prohibit  the  assumption  of  any  delrt  contracted 
by  any  rebel  legislature  in  the  past  or  in  the 
future. 

Mr.  "WILSON,  of  Iowa.  I  think  that  the 
resolution  is  broad  enough  to  cover  the  object 
desired  by  the  gentleman  from  New  York.  It 
prohibits  the  assumption  of  all  kinds  of  debt 
contracted  for  the  jourpose  of  carrying  on  the 
rebellion.  The  State  governments  embodied 
in  the  so-called  confederacy  were  for  the  pur- 
pose of  aiding  the  rebellion,  so  that  any  debt 
contracted  by  the  so-called  confederac}',  or  any 
State  of  it,  was  contracted  in  aid  of  that  rebel- 
lion, for  it  was  in  that  way  they  got  the  ma- 
chinery of  their  government  in  motion.  I  think 
that  it  is  broad  enough  to  cover  the  object  of 
the  gentleman  from  New  York. 

Mr.  SHELLABARGER.  I  would  inquire 
whether  the  committee  considered  the  propriety 
of  adding  to  this  amendment  to  the  Constitution 
the  provision  that  was  added  to  the  one  abol- 
ishing slavery,  that  Congress  shall  have  power 
to  pass  laws  to  carry  this  amendment  into  effect. 

Mr.  WILSON,  of  Iowa.  I  cannot  say  that 
the  Committee  on  the  Judiciary  officially  con- 
sidered the  ciuestion  presented  by  the  gentleman 
from  Ohio ;  but  it  will  be  observed  by  every 
member  of  this  House  that  the  i^roposition  con- 
tained in  this  resolution  is  different  from  that 
contained  in  the  amendment  to  which  he  alludes; 
that  we  lay  down  the  general  proposition  that 
slavery  shall  not  exist,  and  that  Congress  shall 
have  power  to  carry  that  into  effect. 

In  this,  however,  we  not  only  lay  down  the 
means,  but  we  provide  the  ways  and  means 
through  which  the  citizen  shall  have  his  rem- 
edy in  the  courts  of  the  United  States.  There- 
fore I  do  not  think  it  necessary  to  have  that 
added,  though  I  should  have  no  objection  my- 
self to  have  that  addition  made  to  the  resolu- 
tion. 

Mr.  BINGHAM.  The  amendment  as  re- 
ported by  the  committee  simply  restrains  the 
United  States  and  the  States  from  collecting 
taxes  or  appropriating  moneys  for  the  payment 
of  any  rebel  debt.  I  suggest  to  the  gentleman 
that  it  might  be  well,  in  order  to  secure  the 
object  intended,  to  add  to  the  proposed  amend- 
ment the  words,  "Nor  shall  the  United  States 
or  any  State  of  the  Union  ever  assume  or  pay 
any  part  of  such  debt  or  liabilities." 

Mr.  JOHNSON.  Will  the  gentleman  from 
Iowa  yield  to  me  a  moment? 

Mr.  WILSON,  oflowa.  I  wish  first  to  make 
a  remark  or  two  in  reply  to  the  honorable  gen- 
tleman from  Ohio,  [Mr.  Bixgham.]  In  my 
opinion,  though  I  may  be  in  error,  the  resolu- 
tion in  its  present  form  is  broader  than  it  would 
be  if  amended  as  the  gentleman  from  Ohio 


desires.  I  think,  as  the  Secretary  of  State  said 
in  his  disjDatch  to  the  authorities  of  South  Car- 
olina, in  relation  to  the  latter  clause  of  the 
amendment  abolishing  slaver}^,  that  it  would 
be  only  a  limitation.  I  now  yield  to  the  gen- 
tleman from  Pennsj'lvania. 

Mr.  JOHNSON.  I  have  no  doubt  that  there 
will  not  be  any  opposition  from  any  part  of 
this  House  to  the  general  scope  and  purpose  of 
the  amendment  proposed.  1  desire  to  say,  so 
far  as  I  understand  gentlemen  around  me,  there 
is  no  opposition  to  the  purjjose  and  object 
expressed  and  proposed  in  the  passage  of  this 
resolution.'  Exception  might  i^ossibly  be  made 
to  the  loss  of  time  growing  out  of  the  matter, 
but  on  no  other  ground,  for  how  any  man  can 
conceive  that  the  debts  of  a  dead  State  or  gov- 
ernment are  to  be  paid  without  an  adminis- 
trator, I  do  not  know. 

But,  sir,  I  rose  simply  to  say  I  do  think  it 
is  due  to  the  people  of  the  United  States  and  to 
the  dignity  of  this  House  that  grave  questions 
of  this  character  should  be  considered  with 
some  degree  of  gravity.  I  wish  in  the  first  in- 
stance to  state  that  this  amendment,  uj^on  which 
the  House  is  now  called  to  act,  is  not  jirinted 
so  that  members  can  read  it.  We  have  been 
compelled  to  sit  in  our  seats  and  gather  now 
and  then  a  remark  of  an  exj^lanatory  character. 
One  gentleman  thinks,  so  far  as  I  can  hear,  the 
resolution  rather  too  broad;  another  says  it  is 
not  broad  enough ;  and  another  gets  up  and 
assures  those  around  me  that  it  is  all  right. 

I  enter  my  protest  against  this  kind  of  legis- 
lation. It  is  all  wrong.  However  much  gen- 
tlemen may  believe  in  their  own  competence 
to  draw  resolutions  amendatory  of  the  Constitu- 
tion of  the  United  States,  it  is  asking  a  little 
too  much  that  a  whole  side  of  the  House  should 
be  taken  on  their  own-responsibility  only.  I 
have  great  respect  for  the  Committee  on  the 
Judiciary,  and  believe  it  has  been  very  well 
constituted ;  but  at  the  same  time  I  have  not 
so  much  respect  for  any  committee  that  I  would 
not  take  the  time  to  read  a  bill  they  proposed 
for  our  action. 

This  is  the  objection  I  have  to  the  immediate 
passage  of  this  bill. 

Mr.  HIGBY.  Though  this  amendment  has 
been  offered  by  the  Committee  on  the  Judi- 
ciary, whose  ability  we  do  not  doubt,  yet  as  so 
many  ciuestions  have  been  raised,  would  it  not 
be  better,  in  order  that  this  amendment  to  the 
Constitution  may  be  so  thoroughly  perfected  as 
to  leave  no  door  of  escape,  that  there  should  be 
some  little  delay  for  consideration  ?  Would  it 
not  be  better  that  some  time  certain  in  the  fu- 
ture should  be  fixed  for  the  consideration  of 
this  amendment?  Some  provision  of  the  kind 
suggested  ought  to  be  added  to  it.  The  ques- 
tion in  my  mind  is  whether  the  amendment  is 
strong  enough  as  it  is. 

Mr.  INGERSOLL.  I  desire  to  suggest,  in 
addiaon  to  what  has  already  been  said,  that 
this  joint  resolution  should  be  printed,  and 
opportunity  given  for  offering  amendments. 

Mr.  iVILSON,  of  Iowa.  In  reply  I  will  say 
that  this  j^roposition  has  been  printed.  It  was 
printed  when  it  was  first  introduced. 

Mr.  INGERSOLL.  It  has  not  been  printed 
and  laid  on  our  desks. 

Mr.  WILSON,  of  Iowa.  If  the  gentleman 
had  sent  to  the  document-room  he  would  have 
found  it. 

Mr.  INGERSOLL.  The  gentleman  did  not 
inform  the  House  that  it  could  be  had  at  the 
document- room. 

I  do  not  believe  that  this  action  ought  to  be 
forced  upon  the  House  with  such  precipitation. 
Let  every  man  have  an  opportunity  to  consider 
this  question.  The  more  it  is  considered  the 
better,  if  by  its  consideration  we  can  improve 
the  resolution  so  that  the  object  may  be  attained* 
most  certainly ;  and  that  object  is  the  preven- 
tion of  any  State  that  took  part  in  the  rebellion 
from  levying  taxes  upen  its  people  to  pay  this 
debt,  when  every  dollar  of  taxation  levied  upon 
such  people  should  be  levied  for  the  puriDOse 
of  liquidating  the  national  debt  that  was  created 
in  the  subjugation  of  the  rebellion  rather  than 
that  one  cent  should  be  raised  in  any  rebel 


State  for  the  liquidation  of  the  debt  created  for 
the  overthrow  of  the  Government.  I  favor  a 
postponement  in  order  that  the  resolution  may 
be  made  to  accomplish  the  purpose  desired  by 
the  committee.  1  ihink  it  due  to  the  House 
that  the  resolution  should  be  printed  and  placed 
upon  the  table  of  each  member,  and  that  time 
should  be  given  for  him  to  consider  it,  so  as  to 
vote  imderstandingly  upon  it. 

Mr.  WILSON,  of  Iowa.  The  gentleman  had 
an  opportunity  of  seeing  the  resolution  the  day 
after  it  was  printed.  Under  the  rules  of  the 
House,  bills  and  resolutions  are  not  now  dis- 
tributed and  laid  on  the  desks  of  members. 

Mr.  INGERSOLL.  When  the  resolution 
was  introduced  and  referred  to  the  Committee 
on  the  Judiciary,  and  ordered  to  be  printed, 
was  any  assurance  given  to  the  House  that  it 
would  be  reported  back  without  amendment 
for  the  action  of  the  Hou.^.e?  Not  at  all;  I 
cannot  tell  whether  the  resolution  as  now  re- 
ported is  in  the  shape  in  which  it  was  when  it 
went  to  the  committee  and  was  printed.  I  do 
not  know  how  that  is,  and  I  ask  that  it  shall  be 
pirinted,  so  that  we  may  know. 

Mr.  WILSON,  of  l6wa.  If  the  gentleman 
will  be  satisfied  with  my  assurance.  I  can  assure 
him  that  so  far  as  the  proi^osed  amendment  of 
the  Constitution  is  concerned,  it  is  reported 
back  in  the  same  shape  in  which  it  was  referred 
to  the  committee. 

]\Ir.  SLOAN.  I  think  it  would  be  more  sat- 
isfactory to  the  House  if  the  gentlonan  from 
Iowa  would  move  to  make  this  resolution  the 
special  order  for  some  early  day,  and  I  would 
suggest  that  course  to  him.  We  all  agree  in 
the  object  of  the  resolution,  and  desire  early 
action  upon  it ;  but  we  desire  also  to  under- 
stand the  measure  proiiosed. 

Mr.  WILSON,  of  Iowa.  I  have  certainly  no 
disposition  to  force  the  House  to  a  vote  now 
if  the  members  of  the  House  generally  desire 
a  postponement,  and  that  the  resolution  be  set 
down  as  a  special  order  for  some  future  day. 
I  had  supposed  that  this  resolution,  being 
repoi-ted  after  due  and  calm  consideration  on 
the  part  of  the  Committee  on  the  Judiciary,  the 
House  would  be  ready  to  act  \ipon  it  without 
any  considerable  delay,  but  if  I  am  mistaken 
in  that,  I  have  no  objection  to  postpone  it  for 
a  time  in  order  that  the  House  may  have  full 
opportunity  to  examine  the  phraseology  and 
details  of  the  proposed  amendment. 

Mr.  NIBLACK.  I  wish  to  inquire  of  the 
gentleman  from  Iowa  whether,  as  there  are  so 
many  other  j^ropositions  now  pending,  and  I 
supjoose  before  his  committee,  to  amend  the 
Constitution  of  the  LTnited  States  in  many  par- 
ticulars, it  would  not  be  better  that  when  any 
single  proiDOsition  is  rejjorted  back,  it  should 
be.  i^ostponed  till  some  future  time,  and  the 
anfendments  should  all  come  up  at  one  time 
and  be  made  the  special  order  from  day  to  day 
until  disposed  of?  Gentlemen  v.ill  then  have 
a  better  oiijDortunity  to  give  the  sul3Ject  atten- 
tion. The  proposed  amendments  will  then  all 
be  grouped  together  so  that  w.e  can  compare 
them  and  be  better  enabled  to  comprehend 
their  force  and  the  correlative  effect  one  upon 
the  other  of  the  different  amendments  proposed. 
In  this  way  we  have  to  consider  them  disjoint- 
edly  and  in  a  very  unsatisfactory  manner. 

I  suggest,  therefore,  to  the  gentleman  the  pro- 
priety of  grouping  all  these  j^roposed  amend- 
ments together  and  making  them  the  special 
order  for  some  time  during  the  session,  and  then 
we  can  devote  our  time  to  them  until  disposed 
of. 

Mr.  WILSON,  of  Iowa.  This  proposition  is 
a  very  short  one,  contained  in  a  very  few  words, 
and  I  would  suggest  that  its  consideration  be 
postponed  until  to-morrov,'.  Probably  gentle- 
men will  be  able,  at  that  time,  to  act  upon  it 
understandingly ;  they  will  have  an  opportunity 
to  examine  it  and  also  the  other  propositions  to 
amend  the  Constitution  which  have  been  sub- 
mitted. I  suggest,  therefore,  that  this  resolu- 
tion be  set  down  as  the  special  order  for  to- 
morrow after  the  morning  hour. 

Mr.  ROGERS.  Those  on  this  side  of  the 
House  would  like  to  have  an  opportunity  to 
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discuss  this  question,  and  I  hope  they  will  be 
allowed  that  o2:)portunity. 

Mr.  WILSON,  of  Iowa.  I  am  opposed  to 
postponing  this  subject  longer  than  till  to- 
morrow. 

Mr.  ROGERS.  Will  we  be  allowed  an  op- 
portunity to-morrow  to  debate  it? 

Mr.  WILSON,  of  Iowa.  If  there  shall  be  a 
general  disposition  on  to-morrow  to  bring  this 
question  to  a  vote,  I  shall  ask  the  House  to 
vote  on  it.  If  there  should  be  a  general  dispo- 
sition, as  there  seems  to  be  to-day,  for  a  further 
delay,  I  shall  not  ask  a  vote  to-morrow. 

Mr.  JOHNSON.     Will  the  gentleman  from 
Iowa  [Mr.  Wilson]  yield  to  me  for  a  moment? 
Mr.   AVILSON,  of  Iowa.     I  will  hear  the 
gentleman. 

Mr.  JOHNSON.  It  is  not  the  purpose  of 
any  gentleman  on  this  side  of  the  House,  so  far 
as  I  can  learn,  to  discuss  this  proposition  at  any 
great  length.  Their  object  is  simply  to  criticise 
the  language  of  the  jiroposed  amendment,  to 
see  the  bearing  the  words  have  on  each  other, 
for  we  are  still  in  the  dark  upon  that  subject. 
The  amendment  upon  which  the  House  is  now 
called  upon  to  act  has  not  yet  been  printed. 
The  only  objection  I  have  to  the  consideration 
of  this  subject  to-morrow  is  the  question  whether 
it  can  be  printed  and  distributed  by  that  time. 
We  get  the  Globe  about  one  o'clock,  and  that 
is  the  time  we  are  to  be  called  upon  to  vote  on 
•this  question. 

**  Mr.  WILSON,  of  Iowa.  I  propose  to  give 
the  gentleman  twenty-four  hours  to  get  light 
on  this  subject,  by  my  proposition  to  postpone 
it  until  to-morrow. 

Mr.  INGERSOLL.     And  that  it  be  printed. 
Mr.  WILSON,  of  Iowa.     I  have  already  an- 
nounced that  the  resolution  has  been  printed, 
and  the  gentlernan  can  get  it  by  sending  to  the 
document-room. 

Mr.  INGERSOLL.  Has  it  been  printed  as 
a  report  from  the  committee? 

Mr.  WILSON,  of  Iowa.  It  is  not  printed  as 
a  report  from  the  committee,  but  it  was  printed 
as  it  was  reported  from  the  committee ;  that  is, 
the  proposed  article  of  the  Constitution. 

Mr.  INGERSOLL.  I  wanted  to  know  whether 
the  gentleman  from  the  Judiciary  Committee 
was  attempting  to  pass  this  joint  resolution 
without  first  ha'sdng  it  printed  and  submitted  to 
the  House  for  examination,  or  whether  this  was 
the  proposition  as  introduced  and  jjrinted  at  the 
time  it  was  referred  to  the  Judiciary  Committee. 
Mr.  WILSON,  of  Iowa.  I  hope,  when  the 
gentleman  reads  the  copy  he  has  in  his  hand, 
he  will  see  that  it  is  printed.  Inasmuch  as  I 
propose  now  to  postpone  this  subject  until  to- 
morrow, I  must  ask  a  vote  on  that  question.  I 
ask  that  it  be  made  the  special  order  after  the 
morning  hour. 

Mr.  -WRIGHT.  Will  the  gentleman  yield  to 
me  for  a  moment? 

Mr.  WILSON,  of  Iowa.  I  must  decline  to 
yield  further. 

Mr.  SMITH.  I  rise  to  a  question  of  order. 
Can  the  gentleman  from  Iowa  [Mr.  Wilson] 
yield  any  further,  the  hour  to  which  he  was 
entitled  having  expired? 

The  SPEAKER.  The  hour  has  not  yet 
expired. 

Mr.  WILSON,  of  Iowa.  I  call  the  previous 
question  on  the  motion  to  make  thig  joint  reso- 
lution a  special  order  for  to-morrow  after  the 
morning  houi". 

Mr.  RANDALL,  of  Pennsylvania.  I  desire 
to  ask  the  Chair  whether  it  is  in  order  to  move 
to  make  this  a  special  order  for  some  day  later 
than  the  one  indicated  by  the  gentleman  from 
Iowa,  [Mr.  Wilson.] 

The  SPEAKER.  A  special  order  can  be 
made  only  by  unanimous  consent  on  this  day, 
it  not  being  suspension  day. 

Mr.  RANDALL,  of  Pennsylvania.  Then  I 
propose  to  object  to  its  being  made  a  special 
order  for  to-morrow.  If,  however,  the  gentle- 
man from  Jowa  [Mr.  Wilson]  will  name  a 
later  day  he  will  meet  with  fair  discussion  and 
with  but  little  opposition  to  his  proposition. 
For  one  I  am  not  inclined  to  arrest  or  prevent 
this  amendment,  in  so  far  as  it  shall  relieve  the 


southern  people  who  have  been  in  rebellion 
from  this  species  of  taxation  which  may  lead 
to  a  payment  of  the  rebel  debt.  On  the  con- 
trary, I  desire  that  all  their  energies  and  pow-  - 
ers  of  industry  may  go  to  the  payment  of  the 
national  debt. 

Mr.  WILSON,  of  Iowa.  I  will  withdraw  the 
motion  to  postpone  this  joint  resolution  until 
to-morrow,  and  I  do  it  for  this  reason  :  inas- 
much as  the  gentleman  objects  to  its  being 
made  the  special  order  for  to-morrow  I  ask  that 
a  vote  may  be  taken  on  it  to-day.  I  do  so  be- 
cause some  Legislatures  are  now  in  session,  and 
some  of  them  will  probaljly  adjourn  before  the 
Senate  can  act  on  this  suljject,  unless  it  is  sent 
there  at  once.  If  it  needs  amendment,  it  can 
be  amended  there.  I  thereibre  call  the  pre- 
vious question  on  the  passage  of  the  joint  res- 
olution. 

Mr.  WASHBURNE,  of  Illinois.  Will  the 
gentleman  from  Iowa  [Mr.  Wilson]  permit  me 
to  make  a  suggestion? 

Mr.  WILSON,  of  Iowa.  I  must  decline.  I 
insist  upon  my  demand  for  the  previous  ques- 
tion upon  the  passage  of  the  joint  resolution. 

The  question  was  taken ;  and  there  were — 
ayes  89,  noes  50. 

So  the  previous  question  was  seconded,  and 
the  main  question  ordered,  which  was  upon  ihe 
passage  of  the  resolution.      _ 

Mr.  THAYER.     I  call  for  the  yeas  and  nays. 

The  SPEAKER.  As  the  Constitution  re- 
quires a  two-thirds  vote  to  pass  a  constitutional 
amendment,  there  is  a  manifest  propriety  in 
taking  the  vote  by  yeas  and  nays,  and  the  Chair 
will  order  the  vote  to  be  taken  in  that  way  in 
order  to  ascertain  if  two  thirds  vote  in  the  aflirm- 
ative. 

Mr.  ROGERS.  Can  the  c[uestion  be  divided 
now? 

The  SPEAKER.  Not  upon  the  question  of 
the  passage  of  the  resolution. 

The  question  was  taken;  and  it  was  decided 
in  the  affirmative — yeas  150,  nays  11,  not  voting 
21 ;  as  follows : 

YEAS— Messrs.  Alley,  Allison,  Ames,  Anderson, 
James  M.  Ashley,  Baker,  Baldwin,  Banks,  Barker, 
Baxter,  Beaman,  Benjamin,  Bidwell,  Bingham,  Blow, 
Boutwell,  Boycr,  Brandegee,  Bromwcll,  Broomall, 
Buckland,  Bundy,  Chanler,  Reader  W.  Clarke,  Sid- 
ney Clarke,  Cobb,  Conkling,  Cook,  CuUom,  Barling, 
Dawes,  iJefrees,  Delano,  Deming,  Dixon,  Donnelly, 
Driggs,  Dumont,  Bckley,  Egglcston,  Eliot,  Farns- 
worth,  Farquhar,  Ferry,  Finck,  Garfield,  Grinnell, 
Griswold,  Hale,  Abner  C.  Harding,  Hart,  Hayes,  Hen- 
derson, Higby,  Hill,  Hogan,  Holmes,  Hooper,  Hotch- 
kiss,  Asahel  W.  Hubbard,  Chester  D.  Hubbard,  De- 
mas  Hubbard,  John  H.  Hubbard,  James  K.  Hubbell, 
Hulburd,  lugersoll,  Jenckes,  .Johnson,  Julian,  Kas- 
son,  Kelley,  Kelso,  Kerr,  Ketcham.  Kuykendall,  Laf- 
lin,  Latham,  George  V.  Lawrence,  William  Lawrence, 
Loan,  Longyear,  Lynch,  Marshall,  Marston,  Marvin, 
McClurg,  McKee,  MeEuer,  Mercur,  Miller,  Morrill, 
Moulton,  Myers,  Newel),  Niblack,  NocU,  O'Neill, 
Orth,  Paine,  Patterson,  Perham,  Phelps,  Pike,  Plants, 
Price,  Radford,  Samuel  J.  Randall,  William  H.  Ran- 
dall, Raymond,  Alexander  H.  Rice,  John  H.  Rice, 
Rollins,  Ross,  Rousseau,  Sawyei",  Sehenck,  Scofield, 
Shellabarger,  Sitgrcaves,  Sloan,  Smith,  Spalding, 
Starr,  Stevens,  Stillwell,  Strouse,  Taber,  Taylor, 
Thayer,  Francis  Thomas,  John  L.  Thomas.  Thornton, 
Trowbridge,  Upson,  Van  Acrnara,  Burt  Van  Horn, 
Robert  T.  van  Horn,  Voorhces,  Ward,  Warner, Elihu 
B.  Washburne,  William  B.  Washburn,  Wclker,  Wcnt- 
worth,  Whaley,  Williams,  James  F.  Wilson,  Stephen 
F.  Wilson,  Windom,  and  Wright— 150. 

NAYS — Messrs.  Brooks,  Denison,  Eldridge,  Grider, 
Aaron  Harding,  McCullough,' Nicholson,  Ritter,  Rog- 
ers, Shanklin,  and  Trimble — 11. 

NOT  VOTING— Messrs.  Ancona,  Delos  R.  Ashley, 
Bergen,  Blaine,  Culver,  Davis,  Dawson,  Glossbrenner, 
Goodyear,  Harris,  Edwin  N.  Hubbell,  James  Hum- 
phrey, James  M.  Humphrey,  Jones,  Le  Blond,  Mc- 
Indoe.  Moorhead,  Morris,  Pomcroy,  Winfield,  and 
Woodbridge— 21. 

So  (two  thirds  voting  in*  favor  thereof)  the 
resolution  was  passed. 

During  the  call  of  the  roll, 

Mr.  ANCONA  said :  I  desire  to  be  excused 
from  voting,  on  the  ground  that  I  do  not  under- 
stand the  question. 

The  SPEAKER.  It  is  too  late  to  naake  such 
a  request.  Under  the  rule,  applications  to  be 
excused  from  voting  must  be  made  before  the 
call  of  the  yeas  and  nays  is  commenced. 

Mr.  J  OHNSON.  I  vote  "  ay  ;  "  but  I  "  go  it 
blind."  The  bill  is  not  printed,  as  stated  by 
the  gentleman  from  Iowa,  [Mr.  Wilson.] 

Mr.  BOYER.  I  did  not  vote  when  my  name 
was  first  called,  because  I  thought  there  was 


not  sufficient  time  given  for  deliberation  on  so 
grave  a  subject.  But  believing,  (though  I  am 
not  sure,)  that  I  now  understand  the  scope  of 
the  bill,  I  vote  "ay." 

The  result  was  announced  as  above  stated. 

Mr.  WILSON,  of  Iowa,  moved  to  recon- 
sider the  VQto  by  which  the  joint  resolution  was 
passed  :  and  also  moved  that  the  motion  to  re- 
consider l^e  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

ABOLITION  0?  SLAVERY.  , 

Mr.  SHELLABARGl^t,  by  unanimous  con- 
sent, offered  the  following  resolution ;  which 
was  read,  considered,  and  agreed  to  : 

Resolved,  That  the  Committee  on  the  Judiciary  bo 
directed  to  inquire  and  report  to  this  House,  as  soon 
as  practicable,  by  bill  or  otherwise,  what  legislation 
is  necessary  to  enable  the  courts  of  the  United  States 
to  enforce  the  freedom  of  the  wives  and  children  of 
soldiers  of  the  United  States  under  the  joint  resolu- 
tion of  Congress  of  March  3, 18G5,  and  also  to  enforce 
the  liberty  of  all  persons  under  the  operation  of  the 
constitutional  amendment  abolishing  slavery. 

Mr.  SHELLABARGER  moved  to  recon- 
sider the  vote  by  which  the  resolution  was 
agreed  to  ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

SUFFRAGE  IN  DISTRICT  OF  COLUMEIA. 

Mr.  ROGERS,  by  unanimous  consent,  pre- 
seirted,  from  a  minority  of  the  Committee  on 
the  Judiciary,  a  report  against  the  passage  of 
the  bill  extending  the  right  of  suffrage  in  the 
District  of  Columbia ;  which  was  laid  on  the 
table. 

Mr.  STEVENS.     I  move  that  the  rules  be 
suspended,  and  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  on  the  state 
of  the  Union  on  the  President's  message. 
ADJOURNMENT. 

Mr.  SCHENCK.  I  ask  the  gentleman  from 
Pennsylvania  [Mr.  Stevens]  to  yield  to  me 
that  I  may  make  a  motion  to  adjourn,  the  rea- 
son for  which  I  will  explain.  The  members  of 
the  Ohio  delegation  have  been  invited  to  attend, 
at  three  o'clock  this  afternoon,  a  meeting  called 
for  the  purpose  of  making  arrangements  for  the 
funeral  ceremonies  of  the  late  Hon.  Thomas 
Corwin ;  as  the  Ohio  delegation  embraces  nine- 
teen members,  we  can  hardly  leave  with  propri- 
ety while  the  House  is  in  session,  and  it  is  now 
after  three  o'clock. 

Mr.  STEVENS.  I  cheerfully  yield  to  the 
gentleman  for  the  purpose  indicated. 

Mr.  SCHENCK. "  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to ;  and  thereupon 
(at  ten  minutes  past  three  o'clock  p.  m.)  the 
House  adjourned. 


IN  SENATE. 


Wednesday,  December  20,  1865. 
Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 
The    Journal  of  yesterday    was   read   and 
approved. 

EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  a  communication  from  the  Secretary 
of  the  Treasury,  in  response  to  a  resolution  of 
the  Senate  inquiring  whether  any  officers  of  the 
Government  were  receiving  pay  and  perform- 
ing the  duties  of  their  respective  offices  without 
taking  the  oaths  j^rescribed  by  law  ;  which  was 
laid  upon  the  table,  and  ordered  to  be  printed. 

COMPENSATION  DUE  SENATOR  COLLAMER. 

Mr.  FOOT.  I  rise  to  move  a  reconsideration 
of  a  vote  adopting  a  resolution  offered  by  my- 
self directing  the  Secretary  of  the  Senate  to 
pay  to  the  widow  of  the  late  Senator  Collamer 
the  compensation  due  him  at  the  time  of  his 
death.  I  desire  to  offer  a  slight  amendment  to 
the  resolution,  and  it  becomes  necessary,  there- 
fore, to  move  to  reconsider  the  vote  adopting 
the  resolution. 

The  motion  was  agreed  to. 

Mr.  FOOT.  I  move  to  reconsider  the  vote 
ordering  the  resolution  to  be  engrossed  for  a 
third  reading. 

The  motion  was  agreed  to. 
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Mr.  FOOT.  I  now  move  to  amend  the  res- 
olution by  striking  out  the  word  "contingent" 
and  inserting  "compensation,"  so  as  to  make 
the  amotint  payable  out  of  the  comj^ensation 
fund  instead  of  the  contingent  fund  of  the 
Senate. 

The  amendment  was  agreed  to. . 

The  resolution  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third  time, 
and  passed. 

MES.  LINCOLN'. 

Mr.  LANE,  of  Kansas.  I  move  to  take  up 
the  bill  in  reference  to  Mrs.  Lincoln. 

The  PRESIDENT  j^i-o  tempore.  _  If  there 
be  no  objection  that  bill  will  be  considered  as 
before  the  Senate. 

Mr.  CEESWELL.  May  I  inquire  what  the 
bill  is? 

The  PRESIDENT  pro  tempore.  The  title  of 
the  bill  will  be  read  for  information. 

The  Secretary  read  it,  as  follows : 

A  bill  (H.  R.  No.  4)  for  the  relief  of  Mrs. 
Mary  Lincoln,  widow  of  the  late  President  of 
the  United  States. 

Mr.  WADE.  I  hope  the  Senator  from  Kan- 
sas wiU  let  that  bill  lie  over  until  the  reports 
from  committees  are  gone  through  with. 

Mr.  LANE,  of  Kansas.  This  bill  will  lead 
to  no  discussion.  I  only  desire  to  amend  it  by 
inserting  three  words,  so  as  to  carry  out  the 
intent  of  Congress. 

Mr.  WADE.  If  it  will  lead  to  no  discussion 
I  shall  not  interi^ose  an  objection. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  bill,  which  directs  the  Secretary  of  the 
Treasury  to  pay  to  Mrs.  Mary  Lincoln,  widow 
of  Abraham  Lincoln,  late  President  of  the  Uni- 
ted States,  or,  in  the  event  of  her  death  before 
payment,  to  his  legal  representatives,  the  sum 
of  $25,000,  but  any  sum  of  money  paid  to  his 
legal  personal  representatives  since  his  death 
on  account  of  his  salary  as  President  of  the 
United  States,  is  to  be  deducted  from  this  sum 
of  $25,000. 

Mr.  FOOT.  Ithink  an  amendment  becomes 
necessary  in  order  to  carry  out  the  intent  of  the 
bill,  as  suggested  by  the  Senator  from  Kansas. 
The  bill  is  a  literal  transcript  of  the  act  making 
like  compensation  to  the  widow  of  President 
Harrison.  It  will  be  seen  by  the  proviso  that 
there  is  to  be  deducted  from  the  $25,000 — the 
salary  for  one  year,  the  salary  intended  for  the 
current  year  upon  which  Mr.  Lincoln  had 
entered — such  sums  of  money  as  have  been  paid 
since  his  death  to  his  administrator.  A  literal 
interpretation  of  this  language  would  include 
moneys  that  had  been  paid  him,  as  in  fact 
moneys  were  paid  to  the  administrator  of  Mr. 
Lincoln,  on  his  salary  falling  due  for  the  months 
of  January  and  February  of  the  preceding  year. 
I  say,  a  literal  interpretation  of  these  words 
would  require  a  deduction  of  that  money  from 
the  $25,000.  Such  is  not  the  intent,  manifestly, 
of  the  bill ;  such  is  not  the  intention  of  Con- 
gress ;  but  only  to  deduct  such  moneys  as  may 
have  been  paid  his  administrator  for  the  current 
year,  I  move,  therefore,  to  insert  after  the 
words  "President  of  the  United  States,"  in  the 
proviso,  the  words,  "for  the  current  year,"  so 
that  the  proviso,  if  amended  as  proposed,  will 
read  as  follows : 

Provided  always.  That  any  sum  of  money  wliich 
shall  have  been  paid  to  the  personal  representatives 
of  said  Abraham  Lincoln,  since  his  death,  on  account 
of  his  salary  as  President  of  the  United  States  for  the 
current  year,  shall  be  deducted  from  the  said  sum  of 
$25,000. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as 
amended,  and  the  amendment  was  concurred  in. 
The  amendment  was  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.  It  was 
read  the  third  time  and  passed. 

A  message  was  afterward  received  from  the 
House  of  Representatives  announcing  its  con- 
currence in  the  amendment. 

MESSAGE  FROM  THE  HOUSE. 
A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPherson,  its  Clerk,  announced 
that  the  House  of  Representatives  had  passed 


the  following  bill  and  jointi-esolution  ;  in  which 
it  requested  the  concurrence  of  the  Senate : 

Abill(H.  R.  No.  11)  to  facilitate  commercial, 
postal,  and  military  communication  among  the 
several  States ;  and 

A  joint  resolution  (H.  R.  No.  9)  to  amend 
the  Constitution  of  the  United  States. 

The  message  further  announced  that  the 
House  of  Representatives  had  disagreed  to  the 
amendments  of  the  Senate  to  the  resolution  of 
the  House  proposing  an  adjournment  of  the  two 
Houses  from  the  20th  of  December  to  the  9th 
of  January  next ;  asked  a  conference  on  the 
disagreeing  votes  of  the  two  Houses  thereon  ; 
and  had  appointed  Mr.  E.  B.  Washburne  of 
Illinois,  Mr.  James  F.  Wilson  of  Iowa,  and 
Mr.  E.  R.  V.  Wright  of  New  Jersey,  managers 
at  the  same  on  its  part. 

PETITIONS  AND  MEMOPvIALS. 

Mr.  WADE.  I  hold  in  my  hand  a  very 
able  and  well- drawn  memorial  of  the  society  of 
Friends  who  met  lately  in  Baltimore,  in  which 
they  have  summed  up  what  they  believe  to  be 
the  hardships  and  evils  under  which  the  freed- 
men  are  lal)oring  in  divers  parts  of  the  Union, 
and  what  they  conceive  to  be  the  remedy,  and 
they  pray  that  Congress  may  adopt  such  legis- 
lation as  will  remedy  those  evils.  I  move  that 
the  memorial  be  referred  to  the  joint  special 
committee  on  reconstruction. 

The  motion  was  agreed  to. 

Mr.  SHERMAN  presetited  a  petition  of  citi- 
zens of  the  United  States,  praying  that  there 
be  granted  to  the  soldiers  and  their  legal  repre- 
sentatives of  the  last  vrar  one  hundred  and  sixty 
acres  of  unappropriated  lands  belonging  to  the 
United  States ;  which  was  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 

Mr.  SUMNER.  I  offer  a  petition  from  cit- 
izens of  Massachusetts,  and,  as  I  have  many 
similar  petitions  to  offer,  I  will  call  the  partic- 
ular attention  of  the  Senate  to  its  prayer.  It 
sets  forth  very  briefly  several  propositions: 
first,  that  the  jjeople  in  the  rebellious  districts 
having  by  their  own  acts  vacated  their  rights 
as  citizens  and  as  State  organizations,  and  hav- 
ing by  act  of  Congress  been  declared  alien  ene- 
mies, have  as  yet  no  right  and  are  improper 
persons  to  be  represented  in  Congress ;  that  the 
policy  of  the  Executive,  in  assuming  to  restore 
civil  authority  through  military  governments 
without  the  aid  and  advice  of  Congress,  is  con- 
trary to  the  spirit  of  our  institutions  ;  that  it  is 
the  right  and  duty  of  Congress,  at  the  earliest 
possible  moment,  to  assume  control  over  the 
late  rebellious  districts,  and  to  provide  pro- 
visional governments  for  the  same  in  order 
that  sovereignty  may  be  restored  at  an  early 
period,  and  a  truly  republican  form  of  govern- 
ment be  guarantied  to  every  State ;  that  before 
recognition  of  the  late  rebellious  districts  as 
States  and  their  admission  to  the  national 
councils,  a  due  regard  must  be  had  for  the 
rights  of  the  loyal  people,  and  for  security  for 
the  future,  which  cannot  be  obtained  by  oaths ; 
that  while  we  may  renounce  indemnity  for  the 
past,  irreversible  guarantees  for  the  future  must 
be  insisted  upon,  and  should  be  obtained  before 
readmitting  rebels  to  equal  rights  with  loyal 
persons;  that  the  States  actually  cooperating 
and  supporting  the  national  Government,  as 
represented  in  Congress  and  in  Legislatures, 
constitute  at  all  times  a  constitutional  quorum 
to  make  laws  and  to  amend  the  Constitution, 
any  number  of  ex-States,  having  no  consti- 
tutional representatives  and  Legislatures,  not- 
withstanding;  that  emancipation  is  not  com- 
plete as  long  as  the  black  codes  exist ;  therefore 
the  petitioners  pray  Congress  to  take  measures 
to  provide  provisional  civil  governments  for  the 
late  rebellious  districts,  and  as  security  for  the 
future,  to  exact  irreversible  guarantees,  among 
which  should  be,  first,  the  unity  and  sover- 
eignty of  the  Republic ;  secondly,  enfranchise- 
ment ar\,d  equality  before  the  laws ;  thirdly, 
security  of  the  national  debt;  fourthly,  the  re- 
jection of  the  rebel  debt;  fifthly,  compulsory 
education;  and  sixthly,  national  peace  and 
tranquillity  by  impartial  suffrage.  I  offer  this 
petition  from  citizens  of  Massachusetts,  and 


move  its  reference  to  the  joint  committee  hav- 
ing the  subject  of  the  condition  of  the  rebel 
States  under  consideration. 

The  motion  was  agreed  to. 

Mr.  SUMNER  also  presented  similar  peti- 
tions from  citizens  of  the  States  of  Missouri, 
New  York,  New  Jersey,  Kentucky,  Indiana, 
Ohio,  and  Illinois;  v/hich  were  referred  to  the 
joint  committee  on  reconstruction. 

Mr._  SUMNER.  I  also,  Mr.  President,  offer 
what  is  called  "a  petition  and  memorial  of  cit- 
izens of  the  United  States,"  proceeding  from 
an  assembly  in  the  Puritan  church  at  New  York, 
and  signed  by  the  committee  to  whom,  on  the 
occasion  of  the  meeting,  was  delegated  the  duty 
of  preparing  this  petition  and  memorial,  the 
committee  being  George  B.  Cheever,  Edward 
Gilbert,  and  Parker  Pillsbury.  In  the  course 
of  this  very  elaborate  document,  the  argument 
for  justice  to  an  oppressed  race  is  set  forth  under 
several  different  heads.  We  have  here,  for  in- 
stance, at  length  the  revolutionary  opinions 
and  the  articles  of  Government;  we  have  here 
a  discussion  of  the  question  of  attainder  of  color 
or  race,  which,  it  is  said,  is  forbidden  by  the 
Constitution;  also  the  c^viCsXAonoi  ex  post  facto 
laws  which  are  declared  to  be  inconsistent  with 
the  Constitution  and  are  applicable  to  this  ques- 
tion ;  also  the  guarantee  of  a  republican  form 
of  government  in  the  Constitution,  under  v/hich 
the  petitioners  insist  there  should  be  equal  rights. 
The  petition  concludes  as  follows:  ^ 

"  Yourmemorialists  therefore  pray  thatno  State  may 
be  admitted  into  the  Union  with  the  proscription  of 
color  in  its  constitution  or  laws;  neither  Colorado,  nor 
Tennessee,  nor  South  Carolina,  nor  any  other  State 
now  applying  for  admission. 

"Your  memorialists  pray  that  equality  of  all  classes 
before  the  law,  including  the  right  of  suffrage,  the 
right  of  testimony,  the  right  to  boar  arms,  secured  and 
protected  for  all  classes  as  for  the  whites,  may  be  re- 
quired of  the  States  in  their  constitutions  and  laws, 
before  any  of  them  are  permitted  to  assume  their  for- 
mer independent  position  in  and  under  the  Govern- 
ment of  the  United  States. 

"  That  a  renewal  of  the  injustice  for  which  the  rebel- 
lion was  undertaken  may  be  rendered  forever  im- 
possible, your  memorialists  pr.ay  th.at  an  amendment 
be  added  to  the  Constitution  of  the  United  States." 

I  move  the  reference  of  this  petition  and 
memorial  to  the  joint  committee  of  the  two 
Houses. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  I  also  offer  a  petition  from 
citizens,  colored  and  white,  of  the  State  of  Vir- 
ginia, with  a  large  mass  of  accompanying  pa- 
pers, in  which  they  ask  Congress 

Mr.  DOOLITTLE.  Without  interrupting 
my  honorable  friend,  I  understand 

The  PRESIDENT  pro  tempore.  Does  the 
Senator  from  Massachusetts  give  way  to  the 
Senator  from  Wisconsin  ? 

Mr.  SUMNER.     Certainly. 

Mr.  DOOLITTLE.  I  understood  that  the 
last  memorial  asked  for  an  amendment  to  the 
Constitution  of  the  United  States.  I  submit 
to  my  honorable  friend  from  Massachusetts 
whether  that  question  had  not  better  go  to  the 
Judiciary  Committee,  as  it  is  a  question  of 
amending  the  Constitution  of  the  United  States. 

Mr.  SUMNER.  If  the  Senator  had  listened 
to  the  memorial  as  I  read  it,  he  would  have 
found  that  the  memorial  was  chiefly  occupied 
with  topics  which  are  now  submitted  to  a  joint 
committee. 

Mr.  DOOLITTLE.  But  the  prayer  of  the 
memorial  is  for  an  amendment  of  the  Constitu- 
tion. 

Mr.  SUMNER.  I  beg  the  Senator's  pardon. 
He  did  not  listen  to  the  memorial. 

The  memorial  I  now  have  is,  I  say,  from  citi- 
zens of  Virginia  in  the  neighlDorhood  of  Nor- 
folk, white  and  black,  with  papers  accompany- 
ing; and  they  ask,  according  to  the  resolutions 
of  a  public  meeting,  that  Congress  will  ado]it 
such  legislation  as  will  secure  to  the  lately  re- 
bellious States  a  republican  form  of  govern- 
ment, and  the  consequent  protection  of  the  col- 
ored citizens  of  Virginia  in  life,  liberty,  and 
property,  and  the  granting  to  the  colored  citi- 
zens of  those  States  the  right  to  testify  in  courts 
and  to  equality  of  suffrage  the  same  as  white 
citizens.  I  rhove  that  this  petition  and  the  ac- 
companying papers  go  to  the  joint  committee. 

The  motion  was  agreed  to. 
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Mr.  RIDDLE  presented  the  petition  of  Lieu- 
tenant George  B.  llodney,  of  the  fourth  Uni- 
ted States  artillery,  praying  to  be  relieved  from 
responsibility  for  the  capture  of  his  papers  by 
the  rebels  at  the  battle  of  Chickamauga,  while 
he  was  acting  as  assistant  quartermaster  ;  which 
was  referred  to  the  Committee  on  Military  Af- 
fairs and  the  Militia. 

Mr.  COWAN  presented  a  petition  of  soldiers 
of  the  late  war,  praying  that  the  necessary  le- 
gislation may  be  had  to  equalize  the  bounties  of 
soldiers  who  enlisted  in  the  beginning  of  the 
war  with  those  who  enlisted  near  its  close  ; 
which  was  referred  to  the  Committee  on  Mili- 
tary Affairs  and  the  Militia. 

REPORTS  FROM  COMMITTEES. 

Mr.  WADE,  from  the  Committee  on  Terri- 
tories, to  whom  was  referred  a  bill  (S.  No.  23) 
giving  the  consent  of  Congress  to  the  annexa- 
tion of  the  counties  of  Berkeley  and  Jefferson, 
formerly  of  the  State  of  Virginia,  to  the  State 
of  West  Virginia,  reported  it  with  an  amend- 
ment. 

SCFFRAGE  IN  THE  DISTRICT. 

Mr.  MORRILL,  from  the  Committee  on  the 
District  of  Columbia,  to  whom  was  referred  a 
bill  (S.  No.  1)  to  regulate  the  elective  fran- 
chise in  the  District  of  Columbia,  reported  it 
with  amendments. 

Mr.  FOOT.     Mr.  President- — 

Mr.  SUMNER.  I  wish  to  ask  the  chairman 
of  the  Committee  on  the  District  of  Columbia 
when  he  proposes  to  proceed  with  the  consid- 
eration of  the  very  important  bill  which  he  has 
just  reported. 

Mr.  MORRILL.  I  shall  be  inclined  to  call 
it  up  at  the  earliest  j^ossible  time,  but  probably 
not  before  the  contemplated  adjournment. 

Mr.  SUMNER.  I  am  very  glad  that  my  ex- 
cellent friend  proposes  to  jsroceed  with  the  con- 
sideration of  that  measure  at  an  early  day.  I 
believe  that  the  country  requires  promptitude 
in  that  act  of  justice. 

Mr.  DAVIS  rose. 

The  PRESIDENT  pro  temppre.  Does  the 
Senator  from  Massachusetts  give  way  to  the 
Senator  from  Kentucky?  The  Senator  from 
Massachusetts  has  the  floor. 

Mr.  DAVIS.  I  rise  to  call  the  Senator  to 
order. 

The  PRESIDENT  ^'ro  tempore.  The  Sen- 
ator from  Kentucky  calls  to  order. 

Mr.  DAVIS.  I  ask,  what  question  is  pending 
before  the  Senate? 

The  PRESIDENT 2?ro  tempore.  The  Chair 
recognized  the  Senator  from  Vermont,  [Mr. 
Foot.]  The  Senator  from  Massachusetts  in- 
terposed to  ask  a  question  of  the  Senator  from 
Maine  who  had  made  a  repoi't — a  question  in 
regard  to  when  he  proposed  calling  up  a  bill. 
There  was  no  distinct  question  before  the  Sen- 
ate; but  it  is  frequently,  as  the  Senator  knows, 
the  practice  to  inquire  into  a  matter  of  that  sort 
without  the  Chair  iuterpo.sing.  There  was  no 
distinct  question  before  the  Senate,  however. 

_  Mr.  DAVIS.  But  the  Senator  in  his  usual 
disorderly  manner  was  proceeding  to  make  a 
sj^eech. 

Mr.  SUMNER.  I  had  only  uttered  one  sen- 
tence.    The  Senator  constantly  htters  many. 

Mr.  DAVIS.     I  call  the  Senator  to  order. 

Mr.  FOOT.  I  believe  I  am  entitled  to  the 
floor. 

The  PRESIDENT  pro  tempore.     The  Sena- 
tor from  Vermont  is  entitled  to  the  floor. 
BARNEY  CAIN. 

Mr.  FOOT.  T^ie  Committee  on  Pensions,  to 
whom  was  referred  the  petition  of  Barney  Cain, 
praj'ing  that  the  bounty  may  be  paid  him  which 
would  have  been  due  his  deceased  son,  Henry 
N.  Cain,  a  private  in  the  eighth  regiment  Ver- 
mont volunteers,  had  he  lived  to  be  mustered 
out  of  the  United  States  service,  have  had  it 
under  consideration,  and  have  directed  me  to 
report  a  bill.  I  ask  that  the  bill  be  put  upon 
its  passage  if  there  be  no  objection.  It  is  only 
for  the  payment  of  a  bounty  of  $100. 

By  unanimous  consent,  the  bill  (S.  No.  53) 
for  the  relief  of  Barney  Cain  was  read  three 
times.    It  proposes  to  direct  the  Secretary  of 


the  Treasury  to  pay  to  Barney  Cain,  of  Rut- 
land, Vermont,  the  sum  of  SlOO,  that  being 
the  bounty  to  which  his  son  Henry  M.  Cain, 
who  had  enlisted  as  a  private  in  the  eighth 
regiment  Vermont  volunteers,  for  the  term  of 
three  years,  would  have  been  entitled  by  law, 
had  he  lived  to  have  been  formally  mustered 
into  the  United  States  service,  but  who  sickened 
and  died  after  his  enlistment,  and  without  being 
mustered  into  the  service  of  the  United  States. 

Mr.  FOOT.  The  case  in  one  word  is  this  : 
the  son  of  the  petitioner  enlisted  as  a  volun- 
teer in  the  military  service  of  the  country,  for 
three  years,  rendezvousing  at  Rutland  for  the 
time,  and  being  drilled  in  the  company  to  which 
he  was  attached  for  several  days  ;  but  he  was 
taken  sick  and  died  before  the  regiment  to 
which  he  was  attached  was  regularly  mustered 
into  service.  Had  he  lived  until  that  time, 
which  occurred  a  few  days  after,  and  been  reg- 
ularly mustered  in,  he  r^ould  have  been  enti- 
tled to  $100  bounty  under  the  act  of  18G2.  The 
committee  have  recognized  cases  similar  to 
this  before  them  as  coming*  within  the  spirit 
and  equity,  though  not  strictly  within  the  letter, 
of  the  law.  The  father,  who  is  a  man  in  indi- 
gent circumstances,  and  of  whom  this  son  was 
the  main  support  and  reliance,  asks  for  the 
$100  to  which  his  son  would  have  been  entitled 
had  he  lived  a  week  longer  and  been  in  health 
and  been  mustered  in  the  United  States  ser- 
vice. There  are  several  precedents,  three  or 
four,  that  came  before  the  same  committee  and 
have  been  recognized  by  them,  and  have  passed 
Congress,  as  coming  v/ithin  the  equity  and 
spirit  of  the  act  though  not  within  its  letter. 

The  bill  was  passed. 

ADDRESSES  ON  MR.  COLLAMEr's  DEATH. 

Mr.  ANTHONY.  The  Committee  on  Print- 
ing, to  whom  was  referred  a  resolution  to  print 
the  addresses  delivered  in  the  Senate  and  House 
of  Representatives  on  the  occasion  of  the  death 
of  the  late  Senator  CoUamer,  have  instructed  me 
to  report  it  back  without  amendment,  and  ask 
for  its  present  consideration. 

Bj'  unanimous  consent  the  Senate  proceeded 
to  consider  the  following  resolution : 

Resolved,  That  there  bo  published,  in  pamphlet  form 
for  the  use  of  the  Senate,  six  thousand  copies  of  the 
addresses  made  by  the  members  of  the  Senate  and 
members  of  the  House  of  Representatives,  upon  the 
occasion  of  the  announcement  of  the  death  of  Hon. 
Jacob  Collamer. 

Mr.  TRUMBULL.  -I  desire  to  inquire  of  the 
Senator  from  Rhode  Island,  who  reports  this 
resolution,  if  it  is  in  accordance  with  former 
precedentg.  My  impression  is  that  since  I  be- 
came a  member  of  the  Senate  this  matter  was 
discussed  at  some  length,  and  the  Senate  came 
to  the  conclusion  that  they  would  not  publish 
the  obituary  addresses  delivered  on  the  occasion 
of  the  death  of  members  of  the  Senate.  I  know 
that  v/as  the  conclusion  at  that  time.  It  is  a 
very  delicate  matter  to  object  to  a  proposition 
ot  this  kind ;  but  as  the  Senator  whose  decease 
is  commemorated  was  my  friend,  and  I  feel  as 
kindly  toward  his  memory,  I  am  sure,  and  as 
high  a  regard  for  it  as  any  member  of  the  Sen- 
ate, and  as  I  listened  with  great  admiration  to 
the  eulogies  which  were  pronounced  on  him,  I 
feel  that  it  is  no  breach  of  propriety  to  call  the 
attention  of  the  Senate  to  this  subject.  As  I 
have  stated,  I  recollect  a  discussion  in  regard 
to  it  in  the  Senate.  I  am  not  aware  whether 
the  rule  then  adopted  has  been  departed  from 
or  not,'  but  at  that  time  the.  Senate  came  to  the 
conclusion  that  they  would  not  make  such  pub- 
lications. 

Mr.  JOHNSON.  In  the  case  of  Governor 
Hicks,  at  the  last  session,  it  was  departed  from. 

Mr.  TRUMBULL.  If  the  precedents  are 
contrary  to  what  I  supposed,  I  have  no  objec- 
tion to  the  resolution. 

Mr.  FOOT.  The  Senator  will  recollect  that 
in  the  case  of  his  own  colleague.  Judge  Doug- 
las, a  very  large  edition  of  the  obituary  notices 
was  published  by  order  of  the  Senate. 

Mr.  TRUMBULL.  My  impression  was  just 
the  reverse. 

Mr.  FOOT.  In  that  case  a  large  edition  was 
published,  at  least  five  thousand  copies. 


Mr.  ANTHONY.  The  precedent  v/as  estab- 
lished, I  believe,  Ijefore  I  came  into  the  Senate, 
upon  a  test  vote,  not  to  publish  addresses  of 
this  kind.  Afterward  in  the  first  case  where 
there  was  a  depra-ture  from  it,  on  the  occasion 
of  the  death  of  Mr.  Douglas,  the  Committee  on 
Printing  reported  the  resolution,  if  I  recollect 
aright,  without  any  recommendation,  notbeing 
willing  to  depart  from  the  precedent  which  had 
been  established,  and  yet  thinking  it  was  an 
occasion  where  the  Senate  might  choose  so  to 
depart ;  and  the  Senate  1)y  a  very  decided  ma- 
jority voted  to  print  the  addresses.  Afterward, 
on  the  next  similar  occasion,  the  Committee  on 
Printing  reported  in  the  same  way,  without  any 
recommendation,  leaving  it  for  the  Senate  to 
'decide  whether  they  would  print  the  addresses 
or  not.  The  Senate  having  in  both  cases  de- 
cided to  print  them,  the  committee  thought  the 
precedent  was  established,  so  far  as  the  judg- 
ment of  the  Senate  was  concerned  at  the  time, 
and  have  reported  this  resolution  in  accordance 
with  what  they  supposed  to  be  the  usage  of  the 
Senate. 

Mr.  POMEROY.  I  think  that  during  the 
four  years  I  have  been  here  no  obituary  notices 
have  been  i^ublished  in  a  distinct  volume  sepa- 
rate from  their  appearance  in  the  Congressional 
Globe. 

Mr.  FOOT.     The  Senator  is  mistaken. 

Mr.  POMEROY.  If  I  am  mistaken  I  shall 
be  glad  to  be  corrected. 

Mr.  FOOT.  In  the  case  of  Governor  Hicks, 
at  the  last  session,  just  referred  to  by  the  Sen- 
ator from  Maryland,  they  were  printed  by  order 
of  the  Senate. 

Mr.  POMEROY.  I  have  never  had  the 
books ;  tiey  have  not  been  distributed.  Other 
Senators  about  me  say  they  have  not  received 
them. 

Mr.  JOHNSON.     They  were  all  published. 

Mr.  POMEROY.  Iknowthatin  the  case 
of  the  lamented  Baker,  the  subject  was  dis- 
cussed here  somewhat,  and  the  obituary  ad- 
dresses were  not  published.  If,  however,  we 
ever  i^ublished  them,  I  should  be  glad  to  do  it 
in  this  case.  My  own  impression  was  that  our 
precedents  have  been  against  it,  at  least  since 
I  have  been  in  the  Senate. 

Mr.  ANTHONY.  Twice  the  committee 
have  reported  resolutions  of  this  kind  without 
any  recommendation,  so  as  to  take  the  sense  of 
the  Senate  upon  them,  and  in  both  cases  the 
Senate  passed  the  resolutions.  The  committee 
therefore  thought  it  would  be  the  pleasure  of 
the  Senate  to  do  so  in  this  case. 

Mr.  COWAN.  I  certainly  have  no  wish  to 
prevent  the  public  promulgation  of  any  mark 
of  respect  to  the  late  Judge  Collamer ;  but  I 
think,  in  view  of  the  financial  difficulties  of  the 
country  at  the  present  time,  that  it  must  im- 
pi-ess  itself  upon  the  minds  of  all  men  that  we 
should  be  economical,  and  that  we  should  ex- 
pend no  more  money  than  is  absolutely  neces- 
sary; and  if  we  are  even  to  begin  a  system  of 
retrenchment  we  ought  to  begin  now  and  here. 
Is  this  expense  necessary?  Is  this  one  of  the 
necessary  publications  of  this  body,  or  is  it  one 
which  is  simply  complimentai-y?  If  it  were 
necessary,  absolutely  necessary,  I  would  agree 
to  the  publication ;  but  believing  that  it  is  not 
so,  I  am  here  in  ray  place  to  oppose  it. 

And,  sir,  I  would  go  further;  I  would  abol- 
ish nine  tenths  of  the  printing  that  is  done  in 
both  Houses  of  Congress,  because  I  consider 
it  a  mere  expenditure  without  any  value  re- 
ceived to  the  country.  Nine  tenths  of  the  doc- 
uments that  are  published  here,  and  distrib- 
uted to  and  among  the  people  are  little  more 
than  waste  paper;  and  I  think  I  only  express 
the  universal  sentiment  of  the  peojDle  when  I 
say  that  this  system  has  been  carried  to  a  length 
of  which  they  utterly  disapprove,  and  that  they 
look  upon  it  merely  as  a  means  by  which  a 
representative  puts  himself  in  connection  with 
certain  favorite  constituents  of  his,  and  keeps 
them  in  mind  of  their  allegiance  to  him ;  or  in 
other  words,  that  all  these  publications  are 
simply  electioneering  machines.  I  have  no 
doubt  that  if  there  be  a  publication  of  which 
the  country  desires  the  distribution,  the  people 


THE  CONGRESSIONAL  GLOBE. 


December  20, 


would  -willingly  pay  for  it  if  it  was  furnished  to 
them  at  cost,  and  I  think  it  is  time  we  should 
begin  to  retrench  and  begin  to  retrench  here, 
because  if  we  do  not,  in  my  judgment,  we  shall 
be  obliged  to  do  it  at  a  time  when  it  may  be 
much  more  unpleasant  than  at  present. 

Mr.  FESSENDEN.  In  the  dearth  of  busi- 
ness, I  suppose  we  may  discuss  a  question  of 
this  sort  a  little  as  well  as  any  other.  I  re- 
member very  well  the  history  of  all  this  matter. 
As  I  have  been  here  a  good  many  years  this 
subject  has  become  quite  familiar  to  me.  When 
I  came  here  the  Senate  was  in  the  habit,  when- 
ever an  individual  member  of  the  body  died 
while  a  member,  of  publishing,  in  the  form  of 
a  book,  the  obituary  addresses  delivered  on  the 
occasion.  I  do  not  know  with  whom  the  prac- 
tice began,  but  my  impression  is  that  it  began 
with  Mr.  Clay,  though  it  might  have  been  be- 
fore. The  books  were  got  up  in  handsome  style 
and  large  numbers  were  distributed.  It  began 
with  the  idea  that  it  would  be  well  to  publish 
in  this  form  obituary  notices  of  very  eminent 
gentlemen  wliose  fame  filled  the  country  and 
the  world,  but  it  soon  got  to  be  apractice,  when- 
ever a  member  of  the  body  died,  to  get  up  a 
book  on  the  occasion.  This  came  to  be  con- 
sidered unnecessary,  and  at  last  it  created  a 
discussion.  I  remember  taking  part  in  that 
discussion  myself,  and  very  strenuously  and  de- 
cidedly opposing  such  publications.  The  result 
was  that  the  Senate  refused  to  publish  such  ad- 
dresses in  certain  cases,  and  this  refusal  was 
adhered  to  in  several  instances.  I  understand, 
however,  that  recently  such  publications  have 
been  made,  and  they  may  have  passed  even 
within  my  observation,  for  the  Senate  will  reflect 
that  a  man  at  last  gets  tired  of  fighting  these 
things  time  after  time ;  they  are  regularly 
brought  up  again  and  again,  and  at  last  per- 
severance accomplishes  the  purpose,  and  the 
publication  is  made. 

I  do  not  rise  now  for  the  sake  of  opposing  or 
supporting  the  proj^osed  publication,  because 
while  my  general  opinion  has  been  against  them 
all,  I  think  if  there  ever  was  a  case  in  which  the 
individual  deserved  that  honors  should  be  paid 
to  his  memory,  such  as  have  been  paid  even  to 
the  most  eminent  and  the  most  distinguished, 
those  honors  are  due  to  the  memory  of  our  late 
colleague,  Judge  Collarner.  So  feeling,  I  am 
not  disjiosed  to  interpose  any  objection  of  my 
own  anew  in  this  individual  case,  while  I  retain 
all  my  original  opinions  as  to  the  practice. 

A  word  now,  sir,  in  regard  to  the  remarks  of 
the  Senator* from  Pennsylvania,  [Mr.  Cowan.] 
He  is  comjDaratively  a  young  Senator ;  and  if 
he  would  only  compare  our  publications  now 
with  those  of  eight  or  ten  3'ears  ago,  he  would 
be  astonished  to  find  how  much  we  have  im- 
proved in  that  particular.  It  used  to  be  the 
habit  to  publish  (judging  by  space)  almost 
acres  of  large  books,  adorned  with  engravings 
of  all  sorts  and  descriptions.  That  has  been 
put  an  end  to ;  the  Senate  has  refused  of  late  to 
have  anything  to  do  with  publications  of  that 
kind.  At  the  present  time,  I  believe,  we  pub- 
lish very  few  books,  and  those  only  the  Presi- 
dent's message  and  accompanying  documents, 
the  Globe,  the  Agricultural  Report,  the  Treas- 
ury Report,  and  a  few  others  of  that  description 
which  must  be  published,  and  which  the  com- 
munity desire  to  see ;  and  an  effort  has  been 
made  to  reduce  the  expenses  even  of  publish- 
ing the  message  and  documents  by  printing  a 
comparatively  small  number  of  the  entire  doc- 
uments, and  furnishing  abstracts  instead  of  the 
complete  volumes  which  were  formerly  printed. 

There  has  been  a  very  great  improvement  in 
this  particular ;  I  hoi^e  to  see  more ;  but  I  can- 
not agree  with  the  Senator  that  nine  tenths  of 
all  we  publish  is  utterly  useless.  There  may  be 
ijome  of  the  matter  published  that  might  be  dis- 
pensed with  and  the  expense  of  which  might  be 
spared  ;  but,  as  a  general  rule,  I  thi  'k  the  Sen- 
ate and  the  House  of  Representatives  have  now 
got  to  a  very  reasonable  state  of  mind  in  refer- 
ence to  publications,  and  I  hope  it  will  continue. 
As  to  these  publications  being  electioneering 
documents,  I  have  nothing  to  saj\  I  have  never 
so  used  them.     If  the  Senator  has  derived  any 


benefit  from  using  them  in  that  way,  he  proba- 
bly speaks  from  his  own  experience.  1  hope 
the  remark  will  .not  be  applied  to  me. 

Mr.  CO^YAN.  Of  course  I  cannot  tell  what 
my  honorable  friend  from  Maine  does  with  his 
public  documents.  I  know  very  well  what  I  do 
with  mine.  I  believe  I  have  never  kept  a  list 
of  friends  and  retainers,  as  is  very  common,  to 
whom  to  send  documents.  I  send  them  to  the 
persons  who  write  to  me  desiring  to  have  them ; 
but  I  have  to  say  with  regard  to  a  great  many 
documents  which  are  piiblished,  even  Patent 
Office  Reports,  and  Reports  on  the  Commercial 
Relations  of  the  Country,  that  so  far  as  I  am  able 
to  understand  the  feeling  of  the  people  in  regard 
to  them,  they  consider  them  merely  waste  paper. 
If  there  has  been  an  imjDrovement  recently  in 
this  matter  of  publishing  books,  I  have  only  to 
say  that  I  do  not  think  they  have  improved  the 
books,  because  anciently  when  scientific 'works 
and  works  upon  explorations  were  published 
the  books  were  valuable,  and  valuable  to  the 
community  generally,  but  those  that  are  now 
lumbering  every  Shelf  almost  in  the  country  are 
seldom  ever  opened  and  looked  at. 

I  have  not  yet  heard  what  is  the  argiiment  in 
favor  of  publishing  this  book ;  nor  do  I  see  any 
necessity  for  it,  because  I  have  no  doubt  that 
all  the  fine  things  that  were  said  on  the  occa- 
sion referred  to  have  been  in  the  newspapers 
all  over  the  country ;  and  what  the  book  can 
be  supjDOsed  to  achieve  in  the  way  of  enlighten- 
ing the  2)ublic  I  «m  not  able  to  see.  It  will  cost 
a  certain  sum  of  money,  and  the  public  will 
have  to  pay  it,  and  one  out  of  every  ten  thou- 
sand of  them,  perhaps,  may  get  a  book — no,  not 
one  out  of  every  ten  thousand.  Taxes  are  lev- 
ied upon  the  people  equally,  and  yet  who  gets 
the  books?  Even  the  books  that  are  necessary 
to  be  published  are  not  distributed  among  the 
people  equally ;  they  are  given  to  the  favorites 
of  those  members  who  have  the  distribution  of 
them  in  their  hands ;  and  I  think  that  if  there 
has  been  reform  heretofore  it  would  be  well 
that  there  should  be  a  good  deal  more,  and  the 
country  will  be  the  better  for  it. 

Mr.  "TRUMBULL.  Since  calling  attention 
to  the  resolution  under  consideration,  I  have 
referred  to  the  Senate  Journal,  and  I  find  that 
at  the  last  session  of  Congress  two  thousand 
copies  of  the  obituary  addresses  delivered  on 
the  occasion  of  the  death  of  Thomas  Holliday 
Hicks  were  ordered  to  be  printed  by  the  Sen- 
ate ;  and  the  former  precedent  in  printing  these 
addresses  having  been  departed  from,  I  think 
there  are  none  more  deserving  to  be  preserved 
in  pamphlet  form  than  those  deli^';^ed  on  the 
occasion  of  the  death  of  our  late  friend,  and  I 
myself  shall  interpose  no  objection  to  the  pas- 
sage of  the  resolution. 

The  resolution  was  agreed  to. 

ADJOURNMENT  FOR  THE  HOLIDAYS. 

Mr.  CRESWELL.  _  I  ask  the  Senate  to  pro- 
ceed to  the  consideration  of  the  resolution  from 
the  House  of  Representatives  with  regard  to  the 
adjournment  over  the  holidays.  I  do  so  with 
a  view  to  mo^ang  that  the  Senate  recede  from 
its  amendments,  and  I  propose  afterward  to 
make  a  motion  that  the  Senate  adopt  the  ori- 
ginal resolution  of  the  House  of  Representatives 
as  it  came  from  that  House. 

The  motion  to  take  up  the  subject  was  agreed 
to,  and  the  message  from  the  House  was  read: 

In  the  House  or  Kepresentatives, 
December  19,  1865. 

Resolved,  That  the  House  non-concur  in  the  Senate's 
amendments  to  the  above  resolution,  and  ask  a  confer- 
ence with  the  Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 

Ordered,  That  Messrs.  ELiHuB.WASHBURfrE  of  Illi- 
nois, J.  F.  Wilson-  of  Iowa,  and  E.  R.  V.  Wright  of 
New  Jersey,  be  the  managers  of  the  conference  on  the 
part  of  this  House. 

Mr.  CRESWELL.  I  move  that  the  Senate 
recede  from  all  its  amendments  to.the  original 
resolution. 

Messrs.  FESSENDEN  and  CLARK  called 
for  the  yeas  and  nays  on  that  motion,  and  they 
were  ordered. 

Mr.  HENDRICKS.  Is  it  in  order  to  move, 
instead  of  the  motion  made  by  the  Senator  from 
Maryland,  that  the  Senate  concur  in  the  re- 


quest of  the  House  for  a  committee  of  confer- 

The  PRESIDENTpro  tempore.  The  motion 
to  recede  is  first  in  order,  and  takes  precedence 
of  the  other  motion. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  19,  nays  26;  as  follows: 

YEAS — Messrs.  Cowan,  Cragin,  Creswell,  Grimes, 
Harris,  Hendricks,  Johnson.  Lane  of  Kansas,  McDou- 
gall,  Norton,  Nye,  Poland,  Ramsey,  Riddle,  Stewart, 
Stockton,  Sumner,  Van  Winkle,  and  Wilson — 19. 

NAYS  — Messrs.  Anthony,  Buckalew,  Chandler, 
Clark.  Conness,  Davis,  Dixon,  Fessenden,  Foot,  Fos- 
ter, Guthrie,  Henderson,  Howard,  Howe,  Lano  of 
Indiana,  Morgan,  Morrill,  Nesmith,  Pomeroy,  Sauls- 
bury,  Sherman,  Sprague,  Trumbull,  Wade,  Willey, 
and  Williams — 26. 

ABSENT— Messrs.  Brown,  Doolittle,  Wright,  and 
Yates — 4. 

So  the  Senate  refused  to  recede  from  its 
amendments. 

Mr.  FOOT.  I  now  move  that  the  Senate  in- 
sist upon  its  amendments,  and  agree  to  the  con- 
ference asked  by  the  House  of  Representatives. 

The  motion  was  agreed  to. 

The  PRESIDENT  jpro  tempore.  How  shaU 
the  committee  be  appointed? 

Mr.  FOOT.     By  the  Chair. 

The  motion  was  agreed  to  by  unanimous  con- 
sent, and 

The  PRESIDENT_pro  tempore  appointed  Mr. 
Tkumbull,  Mr.  Cl.uik,  and  Mr.  Buckalew  the 
committee  on  ihe  part  of  the  Senate. 

Mr.  TRUMBULL,  from  the  committee  of  con- 
ference, subsequently  submitted  the  following 
report : 

The  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  resolution  "that  when 
the  Houses  of  Congress  adjourn  on  Wednesday  the 
20th  instant,  they  adjourn  to  meet  on  Tuesday  the 
9th  of  January,"  having  met,  after  full  and  free  con- 
ference do  recommend  to  their  respective  Houses  the 
following  as  a  substitute  for  the  resolution: 

He-solved  by  the  House  of  Representatives,  (the  Senate 
concurring,)  That  when  the  two  Houses  of  Congress 
adjourn  on  Thursday  the  21st  instant,  they  adjourn 
to  meet  on  Friday,  January  5, 1866. 

ELIUU  B.  WASHBURNE, 
JAMES  F.  WILSON, 
Managers  on  the  part  of  the  House. 
LYMAN  TRUMBULL, 
DANIEL  CLARK. 
C.  R.  BUCKALEW, 
Managers  on  the  part  of  the  Senate. 

The  report  was  adopted,  a,nd  a  message  from 
the  House  of  ReiDresentatives,  by  Mr.  McPher- 
sox,  its  Clerk,  afterward  announced  that  the 
House  had  agreed  to  the  report. 

PRINTING  OF  A  BILL. 

On  motion  of  Mr.  CONNESS,  it  was 

Ordered,  That  the  bill  (S.  No.  47)  to  amend  an  act 
supplementary  to  the  act  approved  July  1,  1864,  for 
the  disposal  of  coal  lands  and  of  town  property  in  the 
public  domain  be  printed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPherson,  its  Clerk,  announced  ' 
that  the  House  of  Representatives  had  passed 
the  following  bills,  in  which  it  requested  the 
concurience  of  the  Senate: 

A  bill  (H.  R.  No.  58)  authorizing  the  Secre- 
tary of  the  Treasury  to  appoint  assistant  assess- 
ors of  internal  revenue ;  and 

A  bill  (H.  R.  No.  61)  to  establish  certain 
■post  roads. 

The  message  further  announced  that  the 
House  of  Representatives  had  passed  the  joint 
resolution  of  the  Senate  (S.  R.  No.  6)  author- 
izing the  President  to  divert  certain  funds  here- 
tofore appropriated,  and  cause  the  same  to  be 
used  for  immediate  subsistence,  clothing,  &c., 
for  destitute  Indians  and  Indian  tribes. 
PROTECTION  OF  FREEDMEN. 

On  motion  of  Mr.  WILS6n,  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (S.  No.  9)  to  maintain 
the  freedom  of  the  inhabitants  in  the  States 
declared  in  insurrection  and  rebellion  by  tbe 
proclamation  of  the  President  of  the  1st  of 
July,  1862. 

Mr.  SUMNER.  When  I  think  of  what  oc- 
curred yesterday  in  this  Chamber ;  when  I  call 
to  mind  the  attempt  to  whitewash  the  unhappy 
condition  of  the  rebel  States,  and  to  throw  the 
mantle  of  official  oblivion  over  sickening  and 
heart-rending  outrages,  where  Human  Rights  are 
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sacrificed  and  rebel  Barbarism  receives  a  new 
letter  of  license,  I  feel  that  1  ought  to  speak  of 
nothing  else.  I  stood  here  years  ago,  in  the 
days  of  Kansas,  when  a  small  community  was 
surrendered  to  the  machinations  of  slave-mas- 
ters. I  now  stand  here  again,  when,  alas!  an 
immense  region,  with  millions  of  j^eople,  has 
been  surrendered  to  the  machinations  of  slave- 
masters.  Sir,  it  is  the  duty  of  Congress  to  arrest 
this  fatal  fury.  Congress  must  dare  to  be  brave ; 
it  must  dare  to  be  just.  But  I  shall  not  be  di- 
verted from  the  question  before  the  Senate, 
although,  in  unfolding  the  necessity  of  present 
legislation  for  the  protection  of  the  freedmen, 
I  shall  be  led  necessarily  and  logically  to  speak 
of  the  condition  of  the  rebel  States. 

The  PRESIDENl>ro  tempore.  The  Chair 
will  suggest  that  the  question  before  the  Senate 
is  on  the  motion  of  the  Senator  from  Penn- 
sylvania [Mr.  Cowan]  to  refer  this  bill  to  the 
Committee  on  the  Judiciary,  and  by  the  rule  of 
the  Senate,  a  motion  of  that  sort  does  not  open 
the  general  merits  of  the  question. 

Mr.  SUMNER.  I  have  always  understood 
in  this  body  that  on  a  general  question  of  refer- 
ence the  whole  subject  was  open.  If  the  ques- 
tion is  put  as  between  two  committees,  then  I 
certainly  accept  the  decision  of  the  Chair ;  but 
if  the  question  be  one  of  general  reference,  I 
submit  that  the  whole  subject  is  open. 

The  PRESIDENT  pro  tempore.  The  ques- 
tion is  on  the  motion  to  refer  the  bill  to  the 
Committee  on  the  Judiciary,  which  is  a  motion 
concerning  the  order  of  business.  That  mo- 
tion, as  the  Chair  understands  the  rules,  does 
not  open  the  general  merits  of  the  question, 
but  remarks  upon  that  question  should  be  con- 
fined to  the  reasons  why  it  should  or  should  not 
be  referred  to  the  particular  committee  named. 

Mr.  TRUMBULL.  I  move  that  the  Senator 
from  Massachusetts  be  permitted  to  proceed  in 
his  own  way  on  this  subject.  There  is  nothing 
pressing  upon  the  Senate  to-day. 

The  PRESIDENT  pro  tempore.  The  Chart- 
did  not  interrupt  the  Senator  except  to  state 
what  the  question  was. 

Mr.  TRUMBULL.  I  hope  there  will  be  no 
objection  to  his  proceeding. 

Mr.  SUMNER.  I  comcj  then,  to  the  precise 
question. 

All  must  admit  that  the  bill  of  my  colleague 
is  excellent  in  purpose.  It  proposes  nothing 
less  than  to  establish  Equality  before  the  Law, 
at  least  so  far  as  civil  rights  are  concerned,  in 
the  rebel  States.  This  is  done  simply  to  carry 
out  and  maintain  the  Proclamation  of  Eman- 
cipation, by  which  this  Republic  is  solemnly 
pledged  to  maintain  the  emancipated  slave  in 
his  freedom.  Such  is  our  pledge:  "and  the 
Executive  Government  of  the  United  States, 
including  the  military  and  naval  authority  there- 
of, will  recognize  and  maintain  the  freedom  of 
such  persons. ' '  This  pledge  is  without  any  lim- 
itation in  space  or  time.  It  is  as  extended  and 
as  immortal  as  the  Republic  itself.  Does  any- 
body call  it  vain  words  ?  I  trust  not.  To  that 
pledge  we  are  solemnly  bound.  Wherever  our 
Jlag  fioats  as  long  as  time  endures  we  must 
"s'ee  that  it  is  sacredly  observed. 

But  the  performance  of  that  pledge  cannot 
be  intrusted  to  another;  least  of  all,  can  it  be 
intrusted  to  the  old  .slave-masters,  embittered 
against  their  slaves.  It  must  be  performed  by 
the  national  Government.  The  power  that  gave 
freedom  must  see  that  this  freedom  is  main- 
tained. This  is  according  to  reason.  It  is  also 
according  to  the  examples  of  history.  In  the 
British  West  Indies  we  find  this  teaching.  Three 
of  England's  greatest  orators  and  statesmen, 
Burke,  Canning,  and  Brougham,  at  successive 
periods  united  in  declaring,  frozn  the  experience 
in  the  British  West  Indies,  that  whatever  the 
slave- masters  undertook  to  do  for  their  slaves 
was  always ' '  arrant  trifling,  "and  that,  whatever 
might  be  its  plausible  form,  it  always  wanted 
"the  executive  principle."  More  recently  the 
Emperor  of  Russia,  when  ordering  Emancipa- 
tion, declared  that  all  efforts  of  his  predecessors 
in  this  direction  had  failed  because  they  had 
been  left  to  "the  spontaneous  initiati\-«  of  the 
proprietors."     I  might  say  much  more  on  this 


head,  but  this  is  enough.  I  assume  that  no  such 
blunder  will  be  made  on  our  part;  that  we  shall 
not  leave  to  the  old  proprietors  the  maintenance 
of  that  freedom  to  which  we  are  pledged,  and 
thus  break  our  own  promises  and  sacrifice'  a 
race. 

I  have  already  alluded  to  Emancipation  in 
Russia.  But  this  example  is  worthy  our  deepest 
study,  unless  we  purposely  reject  history.  All 
know  that  in  18G1  the  Emperor,  by  solemn  Proc- 
lamation, gave  freedom  to  upward  of  twenty- 
three  million  serfs  ;  but  it  is  not  generally  known 
by  what  supplementary  provisions  this  freedom 
was  secured. 

I  have  in  my  hands  an  official  copy  of  this 
great  act,  published  at  St.  Petersburg,  by  which 
it  is  declared  that  the  serfs,  after  an  interval  of 
two  years,  are  ' '  entirely  enfranchised. ' '  Under 
this  Pi;oclamation,  a  new  set  of  local  magistrates 
was  constituted,  with  ' '  special  court' '  and  "jus- 
tices of  the  peace"  in  each  district,  to  superin- 
tend the  working  of  the  Proclamation  and  to 
examine*  on  the  spot  all  questions  arising  from 
Emancipation.  This  provision  was  not  unlike 
our  Bureau  of  Freedmen,  which  is  thus  vindi- 
cated by  this  example. 

But  the  good  work  did  not  stop  here.  The 
Emperor  did  not  leave  the  freedmen  without 
protection,  handed  over  to  the  tender  mercii3S 
of  their  former  owners.  By  a  careful  series  of 
' '  regulations' '  accompanying  the  Proclamation, 
prepared  with  infinite  care,  and  divided  into 
chapters  and  sections,  the  rights  of  the  freed- 
men are  secured  beyond  question.  I  hold  a 
copy  of  this  remarkal^le  document  in  my  hand. 
Here  it  is,  a  model  for  our  imitation. 

These  "regulations"  begin  with  the  formal 
declaration  that  the  freedmen,  by  the  act  of 
Emancipation,  "  acquire  the  rights  belonging  to 
free  farmers."  The  language  is  general.  It  is 
"the  rights  of  free  farmers,"  not  in  certain 
particulars,  but  in  all  particulars  ;  not  merely 
in  exemption  from  the  authority  of  their  mas- 
ters, butJn  complete  enfranchisement.  Surely 
here  is  an  example  for  us. 

The  "regulations"  then  proceed  in  formal 
words  to  fix  and  assure  these  rights  civil  and 
political.  These  rights  are  not  left  to  inference 
or  to  future  discussion ;  but  they  are  positively 
declared  with  all  possible  detail. 

By  one  seetionthefreedmanis  secured  in  all 
his  rights  of  family  and  rights  of  contract,  as 
follows: 

"The  articles  of  the  Civil  Code  on  the  rights  and 
obligations  of  the  family  are  extended  to  the  freed- 
men ;  consequently  they  acquire  thcrisht,  without  the 
authorization  of  the  proprietor,  to  contract  marri  age, 
and  to  make  any  arrangement  whatever  concerning 
fheir  family  affairs;  they  can  equally  enter  into  all 
agreements  and  obligations  authorized  by  the  laws, 
as  well  with  the  State  as  with  individuals,  on  the  con- 
ditions established  forJ[£cc  farmers;  they  can  inscribe 
themselves  in  the  guilaK"aud  exercise  their  trades  in 
the  villages;  and  they  can  found  and  conduct  facto- 
ries and  establishments  of  commerce." 

Surely  here  is  an  example  for  us. 

By  another  section  the  freedman  is  secured  in 
rights  of  p>ropert)j.  He  may  acquire  and  alien- 
ate property  of  all  kinds,  according  to  the  gen- 
eral law;  and,  besides,  "the  possession  of  the 
homestead"  on  which  he  has  lived  is  guarantied 
to  him  on  certain  conditions.  Surely  here  is 
an  example  for  ns. 

By  another  section  the  freedman  is  secured 
complete  Equality  in  the  courts,  as  follows : 

"  He  shall  have  the  right  of  action  whether  civilly 
or  criminally,  to  commence  process,  and  to  answer 
personally  or  by  attorney;  to  make  complaint,  and 
to  defend  his  rights  by  all  the  means  known  to  the 
law,  and  to  appear  as  witness  and  as  bail  conformably 
to  tlic  common  law." 

Mark  these  words.  He  may  appear  "  as 
witness  and  as  bail."  Surely  here  is  an  ex- 
ample for  us. 

By  other  sections  the  freedman  is  secured 
Equality  in  political  rights,  according  to  the 
measure  of  such  rights  in  Russia,  thus  : 

"  On  the  organization  of  the  towns,  he  shall  be  en- 
titled to  take  part  in  the  meetings  and  elections  for 
the  towns,  and  to  vote  on  town  affairs,  and  to  exer- 
cise divers  functions  ;  and  he  shall  also  take  part  in 
the  assemblies  for  the  district,  and  shall  vote  on  dis- 
trict affairs,  and  choose  the  chairman." 

From  all  the  provisions  on  this  head,  it  ap- 
pears that  the  freedman  enjoys  rights  to  choose 


the  local  officers,  and  to  be  chosen  in  turn. 
Surely  here  is  an  example  for  us. 

By  still  another  section  the  freedman  is  se- 
cured Equality  at  schools  and  in  Education ; 
thus : 

"lie  may  place  his  children  in  the  establishments 
for  public  education,  to  embrace  the  career  of  in- 
struction, or  the  scientific  career,  or  to  take  scrvico 
in  the  corps  of  surveyors." 

Surely  here  again  is  an  example  for  us. 

Then,  again,  for  the  general  protection  of  the 
freedman  it  is  provided  that  he  "cannot  lose 
his  rights  or  be  restrained  in  their  exercise, 
except  after  the  judgment  of  the  town  accord- 
ing to  fixed  rules;"  and  still  further,  that  he 
"cannot  be  sulyected  to  any  punishment, 
otherwise  than  by  notice  of  a  judgment,  or 
according  to  the  legal  decision  of  the  town  to 
which  he  belongs."  Surely  here  again  is  an 
example  to  us. 

Thus  does  Russia  by  careful  provisions,  sup- 
plementary to  the  act  of  Emancipation,  secure 
her  freedmen  in  all  their  rights;  first,  in  the 
right  of  family  and  the  right  of  contract ;  sec- 
ondly, in  the  right  of  property ,  including  a  home- 
stead; thirdly,  in  complete  Equality  in  the  courts; 
fourthly,  in  Equality  in  political  rights ;  fifthly, 
in  Equality  at  schools  and  in  Education  ;  and, 
finally,  all  these  safeguards  are  crowned  by  de- 
claring that  they  cannot  lose  their  rights  or  be 
punished  except  after  judgment  a'ccording  to 
fixed  rules;  thus  completely  fulfilling  that  re- 
quirement of  our  fathers,  that  "government 
should  be  a  government  of  laws  and  not  of  men. " 

I  trust  that  this  example  is  none  the  less  wor- 
thy of  imitation  because  it  is  that  of  an  empire, 
which  is  not  supposed  to  sympathize  with  liberal 
ideas.  Surely  a  republic  cannot  in  this  respect 
lag  behind  an  empire.  Besides,  all  that  we  hear 
shows  that  the  experiment  has  been  successful. 
Clearly  an  experiment  inspired  so  completely 
by  the  spirit  of  justice  cannot  fail. 

My  colleague  is  clearly  right  in  introducing  his 
bill  and  pressing  it  to  a  vote.  The  argument 
for  it  is  irresistible.  It  is  essential  to  complete 
Emancipation.  Without  it  Emancipation  will 
be  only  half  done.  It  is  our  duty  to  see  that  it 
is  wholly  done.  Slavery  must  be  abolished 
not  in  form  only,  but  in  substance,  so  that  there 
shall  be  no  Black  Code ;  but  all  shall  be  Equal 
before  the  Law. 

As  to  the  power  of  Congress  over  this  ques- 
tion I  cannot  doubt  it.  My  colleague  assumes 
the  power  without  jjrofessing  to  trace  it  to  any 
particular  source.  It  may  be  a  military  powor 
precisely  as  the  Proclamation  of  Emancipation, 
and  here  the  authority  is  as  clear  and  absolute 
as  in  the  District  of  Columbia,  or  it  may  be  in 
pursuance  of  the  Constitutional  Amendment, 
which  provides  that  Congress  may  "enforce  the 
amendment  by  appropriate  legislation;"  or  it 
may  be  to  carry  out  the  guarantee  of  a  repub- 
lican form  of  government. 

There  are  measures  of  my  own,  already  in- 
troduced by  me,  now  on  your  table,  looking  to 
the  same  result  as  the  pending  bill,  which  pro- 
ceed specifically  on  the  two  latter  grounds. 

One  of  these  is  entitled  "A  bill  supplying 
appropriate  legislation  to  enforce  the  amend- 
ment of  the  Constitution."  From  this  bill  I 
read  two  sections : 

Sec.  3.  And  be  it  furilier  enacted.  That  in  further 
enforcement  of  the  provision  of  the  Constitution  pro- 
hibiting slavei-y,  and  in  order  to  remove  all  relics  of 
this  wrong  from  the  States  where  this  constitutional 
prohibition  takes  effect,  it  is  hereby  declared  that  all 
laws  or  customs  in  such  States  establishing  any  oli- 
garchical privileges  and  any  distinction  of  rights  on 
account  of  color  or  race  arc  hereby  annulled,  and 
all  persons  in  such  States  are  recognized  as  equal  be- 
fore the  law;  and  the  penalties  provided  in  the  last 
section  arc  hereby  made  applicable  to  any  violation 
of  this  provision,  which  is  made  in  pursuance  of  the 
Constitution  of  the  United  States. 

Sec.  4.  And  be  it  further  enacted,  That  in  further 
enforcement  of  the  provision  of  the  Constitution 
aforesaid,  the  courts  of  the  United  States  in  the  States 
aforesaid  shall  have  exclusive  jurisdiction  of  all  of- 
fenses commitU"d  by  persons  not  of  African  descent 
upon  persons  of  African  descent;  also  of  all  ofl'enses 
committed  by  persons  of  African  descent;  and  also 
of  all  causes,  suits,  and  demands  to  which  any  person 
of  African  descent  shall  be  a  party;  and  it  is  hereby 
declared  that  all  such  cases  are  to  be  treated  as  eases 
arising  under  the  Constitution  of  the  United  States. 

This  bill,  of  course,  proceeds  on  the  idea  that 

the  amendment  is  now  a  part  of  the  Constitution 
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to  all  intents  and  purposes.    And  who  can  doubt 

this  conclusion?  It  has  been  already  adopted 
by  "the  Legislatures  of  three  fourths  of  the 
States,"  in  other  words  by  three  fourths  of  the 
States  having  Legislatures.  The  States  having 
no  Legislatures  at  the  time  of  its  proposition 
by  Congress  are  not  to  be  counted^  Of  what 
value  can  be  the  enforced  consent  of  the  disloyal 
and  barbarous  bodies  that  have  pretended  to  act 
for  certain  States  at  the  dictation  of  military 
power?  Military  power  may  govern  during  the 
war,  but  it  is  impotent  to  make  a  republican 
State  or  to  give  assent  to  an  amendment  of  the 
Constitution. 

Another^  bill  introduced  by  me,  and  now  on 
the  table,  is  founded  on  the  guarantee  clause. 
It  is  brief,  and  will  explain  itself: 

A  bill  in  part  execution  of  the  guarantee  of  a  repub- 

hean  form  of  governraentin  the  Constitution  of  the 

united  States. 

Whereas  it  is  declared  in  the  Constitution  that  the 
United  States  shall  guaranty  to  every  State  in  this 
Union  a  republican  form  of  government;  and  whereas 
certain  States  have  allowed  their  governments  to  be 
subverted  by  rebellion,  so  that  the  duty  is  now  cast 
upon  Congress  of  executing  this  guarantee :  Now, 
therefore, 

Be  it  enacted  by  tTie  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  m  all  States  lately  declared  to  be  in  rebel- 
lion thereshall  be  no  oligarchy,  invested  with  peculiar 
privileges  and  powers,  and  there  shall  be  no  denial 
of'i-ights,  civil  or  political,  on  account  of  color  or  race ; 
but  all  pers<ftis  shall  be  equal  before  the  law.  whether 
in  the  court-room  or  at  the  ballot-box.  And  thisstat- 
ute,  made  in  pursuance  of  the  Constitution,  shall  be 
the  supreme  law  of  the  land,  anything  in  the  con- 
stitution or  laws  of  any  such  State  to  the  contrary 
notwithstanding. 

Both  these  bills  are  broader  even  than  that 
of  my  colleague;  fortheypoint  to  the  absolute 
obliteration  of  all  legal  discriminations  founded 
on  color,  whether  in  the  court-room  or  at  the 
ballot-box,  and  to  this  conclusion  we  must  come 
at  last.  But  I  confess  that  I  feel  the  dignity, 
the  grandeur,  and  the  substantial  value,  which 
would  befoundin  a  declaration  of  Congress 
that  an  oligarchical  government,  which  denied 
rights  to  a  whole  race ;  which  undertook  to  tax 
without  representation;  and  which  discarded 
the_ ' '  consent  of  the  governed' '  as  its  just  foun- 
dation, cannot  be  a  "republican  form  of  govern- 
ment." 

The  most  explicit,  the  most  positive,  the  most 
mandatory  words  in  the  Constitution  are,  "the 
UnitedStates  shall  guaranty  to  every  State  in 
the  Union  a  republican  form  of  government." 
This  great  duty  is  thrown  not  upon  any  individual 
branch  of  the  Government,  but  upon  the  United 
States.  It  is  a  duty  "to  guaranty" — which  in 
itself  is  a  strong  term — what?  A  republican  form 
of  government.  Now,  by  the  lapse  of  State  gov- 
ernments in  the  rebel  States,  this  duty  is  cast 
upon  the  United  States.  But  the  United  States 
are  represented  in  Congress,  or  rather  by  an  act 
of  Congress,  which  in  itself  is  the  embodied 
will  of  both  Houses  of  Congress,  and  of  the 
President  of  the  United  States.  Congress  must, 
therefore,  determine,  what  is  a  republican  form 
of  government?  Into  this  question  I  do  not  now 
enter.  At  the  proper  time  I  hope  to  consider  it. 
I  content  myself  now  by  saying,  that  it  is  absurd 
tosay  that  a  community,  which  is  founded  on 
oligarchical  pretensions,  and  which  excludes 
from_  all  participation  in  the  government  any 
considerable  proportion  of  its  tax-paying  citi- 
zens, and  ignores  the  consent  of  the  governed, 
can  be  considered  a  republican  form  of  govern- 
ment. On  this  proposition  I  hope  to  be  heard 
at  an  early  day.  Here  is  one  of  the  greatest 
questions  of  our  history. 

And  now  after  this  brief  review  of  the  object 
proposed  to  be  accomplished,  I  am  brought  to 
consider  the  practical  necessity  of  such  legisla- 
tion ;_  and  here  it  is  my  duty  to  expose  the  actual 
condition  of  the  rebel  States,  especially  as  re- 
gardsjoyaltyand  the  treatment  of  the  freedmen. 
On  this  head  I  shall  adduce  evidence  in  my  pos- 
session. In  the  endeavor  to  bring  what  I  say 
within  reasonable  proportions,  I  shall  adduce 
only  a  small  part  of  what  has  passed  under  my 
eye ;  but  it  will  be  more  than  enough.  In  bring- 
ing it  forward  the  difficulty  is  of  selection  and 
abridgment. 

I  sball  begin  with  something  relating  to  the 
condition  of  the  rebel  States  generally,  and  shall 


then  proceed  to  consider  the  different  States 
successively. 

And  now,  first,  as  to  the  rebel  States  generally. 
I  know  no  testimony  which  has  found  its  way 
to  the  public,  with  regard  to  the  general  condi- 
tion of  the  South,  which  will  compare  in  value 
with  a  series  of  letters  by  A.  Warren  Kelsey,  a 
cotton  agent  of  character  and  intelligence  above 
question,  who  has  traveled  through  the  rebel 
States.  _  His  communications  with  his  employers 
show  singular  powers  of  observation,  and  are 
expressed  with  great  clearness.  Of  course  I 
can  only  give  a  few  extracts: 

"  In  traveling  about  as  I  have,  from  one  section  of 
the  country  to  the  other,  I  have  been  able  to  compare 
opinions,  and,  as  you  know,  I  have  had  peculiar  and 
favorable  opportunities  for  ascertaining  the  views 
they  have  in  common.  I  have  endeavored  to  trace 
the  motives  from  which  they  have  acted  and  which 
now  animate  them,  and  their  real  purpose  for  the  fu- 
ture, if  they  have  one.  In  giving  you  my  opinion 
now,  itispropertosay  that  Ihavetakcnno  orcindivid- 
ual  as  a  criterion  of  the  whole,  and  have  judged  them 
only  by  the  opinions  i  find  they  are  generally  agreed 
upon;  neither  have  I  any  one's  statement  for  their 
thoughts  and  actions.  My  opinions,  deducbions,  and 
conclusions  are  derived  from  my  own  experience  and 
observation  among  them,  and  whether  they  shall  be 
confirmed  or  denied  by  others,  are,  notwithstanding, 
my  honest  and  sincere  convictions." 

******* 
"While  I  am  able  to  say  that  they  have  made  up 
their  minds  that  emancipation  is  a  fact,  and  not  to  be 
avoided,  I  am  obliged  to  state  my  earnest  opinion  that 
so  for  as  secession  is  concerned,  that  is,  the  doctrine 
of  State  rights,  it  is  more  deeply  rooted  than  ever 
among  them.  _  They  are  perfectly  united  in  the  belief 
that  the  division  of  this  country  is  both  right  from  a 
moral  stand-point,  and  politic  as  a  measure  of  expe- 
diency. They  have  simply  changed  their  base  from 
the  battle-field  to  the  ballot-box,  believing,  as  they 
very  frankly  admit, that greatertriumphsawait  them 
there  than  they  could  ever  hope  for  in  the  field.  In 
almost  every  house  hangs  the  old,  worn  confederate 
uniform,  which  is  displayed  with  pride  and  satisfac- 
tion to  all  comers.  So  far  from  repenting  of  the  stand 
they  took,  they  glory  in  it.  They  regret  the  result, 
and  their  non-success,  it  is  true,  but  not  one  in  a  thou- 
sand will  admit  they  were  in  the  wrong." 

******* 
"They  argue  that  at  least  ninetv-five  in  evecy  two 
hundred  votes  at  the  North  are  sure  to  bo  thrown  in 
theirfavor,  andthey  can  nowrulcthe  Union  by  giving 
up,  which  is  cheaper  than  to  persist  in  their  idea  of  a 
separate  Government.  That  idea,  however,  is  only 
laid  aside  for  a  time.  Every  boy  at  the  South  is  be- 
ing educated  in  the  belief  that  the  relations  the  South 
to-day  sustains  toward  the  North,  are  the  same  as 
those  of  Hungary  or  Venetia  toward  Austria,  or  of 
Poland  to  Kussia.  They  bide  their  time.  They  have 
adopted  for  their  motto  'Patience,  and  shufiie  the 
cards.'  The  snake,  so  far  from  being  killed,  is  barely 
scotched.'  Meantime,  they  deem  it  better  to  rule 
m  the  Union  than  to  serve  in  the  confederate  army. 
/As  to  their  affection  for  their  military  leaders,  you 
will  find  proof  in  the  elections  at  Richmond  and  in 
South  Carolina.  No  man  has  a  better  claim  to  their 
sympathy,  and  none  stand  a  better  chance  of  elec- 
tion, than  thQso  who  were  the  last  to  give  up.  Mo- 
tives of  policy  may  induce  them  to  nominate  others, 
but  the  fact  remains  as  I  have  stated.  I  repeat,  that 
General  Lee  and  Wade  Hampton  are  the  two  most 
popular  and  best-loved  men  in  the  South  to-day.  I 
have  heard  butonedisparagingremarkmade  of  Gen- 
eral Lee  since  I  was  at  the  South,  and  that  was  in  this 
connection:  I  was  riding  one  night  in  a  hack  across 
the  gap  in  a  railway,  made  by  Wilson,  and,  as  usual, 
the  conversation  turned  on  political  aifairs  and  the 
condition  and  prospects  of  the  southern  people.  One 
man  said  that  General  Lee  stood  the  best  chance  for 
the  next  Presidency— by  the  way,  that  is  avery  prev- 
alent idea  here  at  the  South— when  another  remarked 
that  he  would  rather  have  Andrew  Johnson.  I  was 
curious  to  know  why,  and  inquired.  He  replied,  that 
'he  had  but  little  confidence  in  Lee  since  ho  favored 
negro  soldiers,  and  in  his  opinion  he  was  not  much 
better  than  a  Black  Republican.' 

"At  present  every  one  at  the  South  is  occupied  in 
his  personal  and  family  interests.  There  are  no  po- 
litical parties;  very  little  coherence  of  opinion  as  to 
the  policy  best  to  be  pursued.  But  I  find  among  the 
knowing  ones,  particularly  those  who  have  been  on 
to  the  North,  and  remained  some  time  in  New  York 
or  AVashington,  a  sanguine  belief  that  they  can  easily 
resume  the  reins  of  office,  and  these  men  are  the  only 
Unionists  in  the  South  to-day.  You  can  depend  upon 
it,  that  the  southern  States  in  the  future  will  present 
one  solid,  unanimous  front;  their  leaders  have  them 
well  in  hand.  And  this  is  precisely  what  ninety-nine 
in  every  hundred  of  the  men,  women,  and  children 
believe  sincerely  as  to  the  situation  to-day:  first, 
that  the  South  of  right  possesses  and  always  possessed 
the  right  of  secession;  secondly,  that  the  war  only 
proved  that  the  North  was  the  strongest;  thirdly, 
that  negro  slavery  was  and  is  right,  buthas  been  abol- 
ished by  the  war.  The  southerners  are  too  .smart  not 
to  see  that  slavery  is  dead,  but  many  of  them  hope  as 
iong  as  the  black  race  exists  here  to  be  able  to  hold 
it  in  a  condition  of  practical  serfdom.  All  expect  the 
negro  will  be  killed  in  one  way  or  another  by  eman- 
cipation. The  policy  of  those  who  will  eventually  be- 
come the  leaders  here  atthe  South, is,  forthe  present, 
to  acceptthe  best  they  can  get, to  acquiesce  in  anything 
and  everything,  but  to  strain  every  nerve  to  regain 
the  political  power  and  ascendency  they  held  under 
Buchanan.  This  they  believe  cannot  be  postponed 
longer  than  up  to  the  next  presidential  election. 


They  will  do  all  in  their  power  to  resist  negro  suffrage, 
and  to  reduce  taxation  and  expenditures,  and  would 
attack  the  national  debt  if  they  saw  any  reason  to  be- 
lieve repudiation  possible.  They  will  continue  to 
.  assert  the  inferiority  of  the  African,  and  they  would 
to-day,  if  possible,  precipitate  the  United  States  into 
a  foreign  war,  believing  they  could  then  reassert  and 
obtain  their  independence.  They  will,  most  of  them, 
take  any  oaths  you  may  cause  to  be  adopted,  and 
break  them  immediately,  and  without  scruple.  In 
one  word,  this  people  have  placed  themselves  in  res- 
olute antagonism  to  the  North,  and  ?/(!>  generation, 
at  least,  will  always  hate  the  northern  people,  while 
the  boys  are  being  educated  to  the  same  idea." 
*  *  *  *  *  *  * 

_  "  On  the  whole,  looking  at  the  affair  from  all  sides, 
it  amountstojustthis:  if  the  northern  people  are  con- 
tent to  be  ruled  over  by  the  southerners  they  will 
continue  in  the  Union;  if  not,  the  first  chance  they 
get  they  will  rise  again.  I  venture  the  prediction 
that  withm  five  years  they  will  either  be  in  powcij  or 
will  be  fighting  us  again.  If  the  first,  God  help  New 
England!" 

Other  testimony  is  in  harmony.  For  instance 
a  trustworthy  traveler  who  has  recently  trav- 
ersed the  Gulf  States,  thus  writes  in  a  private 
letter  to  myself: 

"  The  former  masters  exhibit  a  most  cruel,  remorse- 
less, and  vindictive  spirit  toward  the  colored  people. 
In  parts  where  there  are  no  Union  soldiers,  I  saw  col- 
ored women  treated  in  the  most  outrageous  manner. 
They  have  no  rights  that  are  respected.  They  are 
killed,  and  their  bodies  thrown  into  ponds  or  mud- 
holes.  They  arc  mutilated  by  having  ears  and  noses 
cut  off." 

Of  course  such  a  people  already  talk  of  re- 
pudiatingthe  national  debt.  To  the  question, 
' '  Would  it  be  safe  to  trust  white  men  at  the 
South  with  the  poster  to  repudiate  the  national 
debt?"  a  person  in  gray  uniform  at  once  re- 
plied, "Repudiate!  I  should  hope  they  would. 
I'm  whipped,  and  I'll  own  it;  but  I'm  not  so 
fond  of  a  whipping  that  I'm  going  to  pay  a 
man's  expenses  while  he  gives  it  to  me.  Of 
course  there  are  not  ten  men  in  the  whole  South 
that  wouldn't  repudiate!"  Such  is  the  spirit 
of  these  States.  But  a  candidate  for  Congress 
in  Virginia  undertook  to  speak  for  the  rebel 
States,  as  follows: 

"  I  am  opposed  to  the  southern  States  being  taxed  at 
all  for  the  redemption  of  this  debt,  either  directly  or 
indirectly;  and,  if  elected  to  Congress,  I  will  oppose 
all  such  measures,  and  I  xoill  vote  to  repeal  all  laws 
that  have  heretofore  been  passed  for  that  purpose;  and, 
in  doing  so,  I  do  not  consider  that  I  violate  any  obli- 
gations to  which  the  South  was  a  party.  We  have 
never  plighted  our  faith  for  the  redemption  of  the  war 
debt.  The  people  will  be  borne  down  with  taxes  for 
years  to  come,  even  if  the  war  debt  is  repudiated.  It 
will  be  the  duty  of  the  Government  to  support  the 
maimed  and  disabled  soldiers,  and  this  will  be  a  great 
expense;  and  if  the  United  States  Government  re- 
quires the  South  to  be  taxed  for  the  support  of  Union 
soldiers,  we  should  insist  that  all  disabled  soldiers 
should  be  maintained  by  the  United  States  Govern- 
ment, without  regard  to  the  side  they  had  taken  in  the 
war." 

A  late  writer,  who  within  a  few  days  has  re- 
turned from  an  extensive  tour  in  North  Caro- 
lina, South  Carolina,  and  Georgia,  and  who 
now  enjoys  a  seat  in  your  reporters'  gallery, 
thus  testifies  with  regard  to  the  national  debt: 

"The  national  debt  doubtless  seems  to  you  beyond 
the  reach  of  any  hand.  Yet  I  regard  it  as  very  prob- 
able that  one  or  two  or  all  of  three  things  will  be  at- 
tempted within  three  years  after  the  southern  members 
of  Congress  are  admitted  to  seats — the  repudiation  of 
the  national  debt,  the  assumption  of  the  confederate 
debt,  or  the  payment  of  several  hundred  million  dol- 
lars to  the  South  for  property  destroyed  and  slaves 
emancipated.  I  met  several  shrewd  and  intelligent 
men  who  expressed  the  belief  that  confederate  bondifc 
will  be  worth  something  in  two  or  three  years.  One 
told  me  that  large  amounts  were  held  in  New  York 
and  England,  and  he  expected  steps  would  be  taken 
within  five  years  toward  paying  them  from  the  na- 
tional Treasury.  I  heard  no  man  openly  advocate  the 
repudiation  of  the  national  debt,  but  scores  argued  to 
me  that  it  would  not  be  fair  to  make  the  South  pay 
any  part  of  it;  and  one  man  said  he  believed,  if  the 
c#se  were  only  carried  up,  that  the  Supreme  Court 
would  so  decide.  The  idea  that  the  nation  will  pay 
the  South  for  her  slaves  extensively  prevails  both  in 
Georgia  and  South  Carolina.  It  is  incorporated  into 
the  new  constitution  of  Georgia,  and  is  openly  advo- 
cated by  many  influential  men  in  South  Carolina. 
Wherefore,!  say,  the  national  debt  needs  watching." 

Let  the  Secretary  of  the  Treasury  take  notice, 
and  not  expose  the  national  finances  to  tlie 
peril  which  menaces  them. 

Passing  from  this  testimony,  which  is  gen- 
eral, I  come  to  the  neighbor  State  of  Virginia. 
I  read  from  a  private  letter  which  I  have  re- 
ceived from  a  Government  officer  there : 

"  We  who  are  here  have  a  muchbetter  opportunity 
of  knowing  the  feeling  of  the  people  than  you  at  a 
distance^  for  they  will  not  speak  as  freely  before  you 
as  they  will  before  us  here  and  among  themselves. 
The  feeling  of  disloyalty  is  as  strong  here  now  as  it 
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was  during  the  war,  but  they  cannot  show  it  as  thej 
did  then  ;  and  with  regard  to  the  frcedmen  there  is 
every  disposition  on  their  part  to  malco  them  odi9us. 
They  constantly  talk  of  insurrection,  insubordination, 
thieving,  idleness,  and  every  species  of  crime  and 
vice;  all  of  which  I  assure  you  is  entirely  false.  They 
are  perfectly  subordinate  to  everylaw,  and,  so  far  as 
thieving  is  concerned,  such  an  assertion  is  gratui- 
tous or  false,  for  all  cases  of  thieyuig,  certainly,  I  am 
sorry  to  say,  arc  done  by  the  whites." 

I  also  read  from  another  private  letter : 
"The  clash  of  arms  has  subsided,  the  serried  hosts 
of  rebels  have  been  disbanded,  and  the  huge  para- 
phernalia of  war  have  been  scattered;  but,  notwith- 
standing these  facts,  the  low  mutterings  of  sullen  dis- 
content are  yet  heard,  and  the  desire  to  persecute, 
and  break  down  all  truly  loyal  men  is  exhibited  on 
every  hand  with  even  more  sly  ferocity  than  while 
the  war  of  sections  raged. 

"Wo  are  residents  of  this  city,  each  engaged  in 
public  business,  and  consequently  thrown  into  con- 
tact with  all  classes  of  citizens.  Hourly  wo  hear  de- 
nunciations of  the  Government  aiid  prayers  for  the 
removal  of  the  military.  And  why  these  denuncia- 
tions and  these  prayers  if  the  oath  of  allegiance  had 
been  honestly  taken  to  bo  sacredly  observed?  No, 
gentlemen,  the  spirit  of  rebellion  is  not  dead^  and 
will  never  die  while  Democratic  leaders  in  tho&outh 
are  relieved  of  their  treachery  and  turned  loose  to 
stirup  seditionandtoincite  rebellion.  Themenmake 
loud  professions  of  loyalty,  and  their  press  reverber- 
ates the  echo  from  hill  and  valley,  but  you  have  only 
to  read  their  fanfaronades  on  loyalty  to  satisfy  your- 
selves of  the  bitter  hatred  that  tills  their  breasts 
against  the  Union,  and  the  burning  hate  with  which 
they  will  proceed  to  pour  out  the  vials  of  their  wrath 
upon  all  Union  men,  when  once  they  can  secure  scats 
in  Congress  and  get  possession  of  the  reins  of  State 
government.  In  their  hearts  they  cling  as  ardently 
to  State  sovereignty  as  ever,  and  once  give  them  the 
power  and  they  v?ill  tax  the  loyal  people  to  the  full 
value  of  the  slave  property  destroyed  by  the  war. 
Mark  this  prediction." 

Another  i^rivate  letter  from  a  person  so  sit- 
uated as  to  be  singularly  well  informed,  thus 
\     foreshadows  a  system  of  Peonage: 

"The  necessity  of  the  courts  is  beyond  all  question. 
Even  with  these  courts  it  requires  watchfulness  to 
protect  the  blacks.  If  they  were  loft  without  these 
courts  the  whites  would  keep  them  forever  in  bond- 
age by  keeping  them  in  debt,  and  I  am  afraid  that  the 
legislation  of  the  States  will  be  to  the  effect  to  estab- 
lish here  the  Mexican  system  of  Peonage  by  using 
some  very  extraordinary  terms  to  coerce  'hatched- 
up'  accounts  against  the  blacks." 

To  this  I  might  add  indefinitely,  exhibiting 
the  bid  temper  and  disloyal  spirit  which  pre- 
vail throughout  Virginia.  Bayonets  are  no 
longer  flashing  there ;  bullets  are  no  longer 
whizzing  there  ;  but  the  traitorous  soul  that 
•-inspired  the  rebellion  still  fills  the  State  with 
its  malignant  breath.  Do  not,  I  entreat  you, 
allow  it  to  rule. 

From  Vii-ginia  pass  to  North  Carolina. 
Here  the  testimony  is  the  same.  During  this 
week  I  have  seen  Government  officers  who 
have  been  in  service,  one  of  them  since  18G3, 
who  re^^ort  that  it  is  not  safe  to  speak  one's 
sentiments  there  ;,  that  liberty  of  speech  does 
not  exist ;  that  the  freedmen,  so  far  from  being 
lazy  or  remiss,  are  willing  to  work,  but  that 
they  are  exposed  to  unutterable  hardship  and 
cruelty.  On  these  points  the  testimony  is 
explicit.  -A  loyal  resident  of  North  Carolina 
writes  me  as  follows : 

"I  tell  you,  sir,  the  only  difference  now  and  one 
year  ago  is  that  the  flag  is  acknowledged  as  supreme, 
and  there  is  some  fear  manifested,  and  they  have  no 
arms.  The  sentiment  is  the  same.  If  anything 
otherwise,  more  hatred  exists  toward  the  Govern- 
ment. /  knoiv  there  is  more  toward  Union  men,  both 
black  and  white." 

More  hatred  toward  the  Union  men,  both 
white  and  Ijlack,  than  there  was  one  year  ago  ! 
Such  is  the  condition  of  North  Carolina. 

In  harmony  with  this  is  other  testimony: 

"Two  women  school-teachers  who  were  recently  sent 
from  Wilmington  to  Fayetteville  to  establish  a  school 
for  coloredchildrcn,  were  informed  by  thesheriffofthe 
county  that  they  would  not  be  allowed  to  start  their* 
schools,  nor  would  they  be  allowed  to  land ;  but  they 
might  remain  on  the  steamer  until  her  return  to  Wil- 
mington, inasmuch  as  they  were  women;  if  they  were 
men  they  would  receive  sucli  treatment  as  was  awarded' 
to  such  meddlesome  characters  before  the  war. 

_ "  Mr.  Dickinson  says  that  while  he  was  in  Fayette- 
ville a  negro  was  strung  up  by  the  thumbs  in  the  pub- 
lic square  and  received  forty-nine  lashes  from  a  civil 
oflicer  recently  appointed  by  Governor  Ilolden." 

A  Wilmington  paper  makes  the  following 
report : 

"  General  Ames,  General  Duncan,  and  Colonel  Don- 
nelson,  have  returned  from  an  ofiicial  visit  to  Fay- 
etteville, where  they  went  to  ascertain  the  truth  of 
the  reports  coming  from  there  in  regard  to  the  treat- 
ment of  the  colored  people. 

"The  rcsultof  their  visit  substantiates  the  fact  that 
the  negroes  have  been  cruelly  treated,  not  only  by  tho 
civilians,  but  also  by  the  civil  authorities  there. 


"  Two  negroes  were  tied  up  and  publicly  whipped 
by  tho  sheriff,  on  the  sentence  of  a  magistrate._ 

"Other  negroes  were  tied  up  to  trees  and  whipped, 
and  left  tied  to  the  trees  until  a  storm  came  up  and 
prostrated  the  trees,  and  the  poor  negroes  fell  with 
them.  «. 

"Citizens  exercised  the  authority  of  masters  over 
the  negroes,  and  punished  them  at  their  will  with  such 
severity  as  to  them  seemed  tit. 

"  It  is  even  reported  that  negroes  have  been  killed  in 
the  most  cruel  manner." 

But  why  heap  these  instances?  They  might 
be  piled  high;  but  why  pain  your  hearts  by  such 
an  exhibition? 

From  North  Carolina  pass  to  South  Car- 
olina, where  the  testimony  is,  if  possible,  still 
more  explicit.  The  spirit  of  this  rebel  State, 
still  rebel  in  heart,  appears  in  the  Avell-known 
letter  from  Wade  Hampton,  which  I  do  not  stop 
to  quote.  It  also  appears  in  the  frank  speech 
of  James  R.  Campbell  in  the  convention,  from 
which  I  read  an  extract: 

"I  believe  that  when  our  votes  are  admitted  into 
that  Congress,  if  wc  arc  tolerably  wise,  governed  by 
a  moderate  share  of  common  sense,  we  will  have  our 
own  way.  I  am  speaking  now  not  to  be  reported.  We 
will  have  our  own  way  yet,  if  we  are  tructo  ourselves. 
Wo  know  the  past,  we  know  not  what  is  to  be  our 
future.  Are  wcnotin  a  condition  to  acooptwhatwo 
cannot  help?  Are  we  not  in  a  condition  where  it  is 
tho  part  of  wisdom  to  wait  and  give  what  wc  cannot 
avoid  giving?  I  believe  as  surely  as  we  are  a  people, 
so  surely,  if  we  are  guided  by  wisdom,  we  will  by  the 
beginning  of  the  next  presidential  election  which  is 
all  that  is  known  of  tho  Constitution— for  when  you 
talk  of  the  Constitution  of  the  United  States  it  means 
the  presidential  election  and  the  share  of  the  spoils — 
I  believe  then  we  may  hold  the  balance  of  power." 

That  Mr.  Campbell  spoke  according  to  the 
sentiments  of  the  prevailing  politicians  is  at- 
tested by  a  private  letter  which  I  have  received 
from  a  Government  officer  there  who  is  so  sit- 
uated as  to  know  the  real  condition  of  things. 
I  read  extracts  only : 

"The  speeches  in  convention  and  Legislature  are 
doubtless  known  to  you,  and  the  animus  pervading 
all  action  of  these  bodies.  Mr.  Campbell  expressed  it 
exactly.  Let  us  do  what  we  have  to,  as  little  as  we  arc 
obliged  to,  get  into  Congress  somehow,  and  then  pay 
off  the  score.  One  or  two  minor  matters  in  this  con- 
nection I  mention  as  showing  how  the  current  sets. 

"1.  The  election  for  memhers  of  convention,  ith  Sep- 
tember. The  favorites  in  every  contested  case  were 
those  most  prominent  in  secession  proceedings  of  past 
years.  The  majority  of  them  did  not  take  the  am- 
nesty oath."  *  ******* 
"2.  Not  even  the  prospect  of  securing  a  favorable  rec- 
ognition in  Congress  could  secure  the  election  of  any 
man  tainted  with  Unionism,  in  opposition  to  any  can- 
didate thoroughly  established  as  an  opponent  to  the 
Government  in  past  time. 

"3.  And  yet,  strange  as  it  may  seevi,  the  people,  by 
which  I  moan  the  planters  generally,  exclusive  of  tho 
politicians,  are  not  savagely  disloyal,  and  this  is  one 
main  point  to  which  I  desire  earnestly  to  testify.  It 
is  a  fact  that  the  political  working  of  the  State  is  in 
the  hands  of  one  hundred  andtiityto  one  hundred 
and  eighty  men.  It  has  taken  me  six  months  to  ap- 
preciate the  entireness  of  the  fact,  though  of  course  I 
had  heard  it  stated. 

"It  seems  to  me  a  most  providential  opportunity 
is  now  offered  to  breakup  this  mal-administration  of 
politics.  The  people  among  whom  I  move  are  becom- 
ingrestive  under  present  disadvantages,  and  criticise 
sharply  the  acts  of  the  Legislature  which  seem  to 
delay  reconstruction.  If  the  State  is  refused  rep- 
resentation in  the  present  Congress,  and  the  acts  of 
the  State  Legislature,  its  speeches,  its  Black  Code,  its 
general  fractious  and  combative  attitude,  its  spirit  in 
accepting  the  constitutional  amendment  and  refusing 
the  annulment  of  secession  ordinances;  if,  in  a  word, 
it  can  be  shown  that  the  long-recognized  politicians 
of  the  State  have  thoroughly  damaged  the  State  by 
taking  her  out  of  the  Union,  and  have  also  kept  her 
from  coming  in,  there  will  be  a  political  revolution  in 
the  State  in  less  than  two  months.  The  rebels  so  promptly 
pardoned  by  the  President  will  meet  no  such  com- 
placency from  the  people.  I  A;noio  this  to  be  true; 
am  taught  it  anew  every  day. 

"If  the  State  authority  is  to  be  recognized,  and  the 
present  Legislature  triumphs  by  forcing  tlie  State 
into  the  Union,  I  anticipate  very  disastrous  conse- 
quences. The  freed  people  are  well  enough;  they  do 
not  know  as  much  as  could  be  desired,  but  they  know 
quite  as  much  as  could  be  expected,  and  are  open  to 
instruction.  But  that  instruction  must  come  from 
tho  Government,  through  the  military,  untrammoled  by 
any  fractious  jobbing  of  State  Legislatures.  There  is 
no  confidence  on  the  part  of  the  freed  people  in  the 
State;  they  only  know  the  United  States  Govern- 
ment, and  no  other  will  answer." 

Here  is  a  letter  from  a  South  Carolinian  who 
served  in  the  rebel  army,  but  who  now  sees  the 
error  of  his  ways : 

"I  am  sorry  to  say  Governor  Orr's inaugural  yester- 
day received  no  applause  at  all  from  the  audience ;  its 
sentiments  were  too  Union-loving  for  them.  I  am 
sorry  also  to  say  that  the  South  Carolinians  generally 
entertain  to  a  great  extent  their  old  ideas  and  preju- 
dices so  disastrous  of  late  to  the  State.  One  is  almost 
compelled  to  think  they  insanely  wish  to  bring  upon 
themselves  move  and  greater  mortiiications.  Witness 
tho  vote  given  Hampton,  who  refused  to  be  a  candidate. 


What  an  unwisedisplay  of  afactious  and  discontented 
spiritl  Few  seem  williiig  to  admit  the  simr)le  prop- 
osition that  allcauscsof  ill-feeling betwecnNorthand 
South  have  been  settled  by  the  arbitrament  of  the 
sword,  and  wcmustsubmitsincerely.  They  seek  rather 
to  keep  alive  the  iLL-feeling  that  has  made  us  unhappy 
for  so  many  years,  and  that  ill-advised  disxjosition  to 
supervise  the  actions  of  the  United  States  Government. 

If  thiswardoes  notsettleallissues,  and  settle  them 
forever,  it  will  be  because  the  General  Government  fails 
to  une  the  power  it  has  obtained. _  I  am  as  dear  a  lover 
of  South  Carolina  as  any  man  in  it,  and  for  that  rea- 
son I  wish  toseo  peace  and  harmony  restored  through- 
out its  borders.  But  that  can  never  be  if  the  men  v/ho 
tried  hardest  to  break  up  tho  Government  are,  im- 
mediately they  find  themselves  unsuccessful  with  the 
sword,  allowed  to  take  seats  in  Congress  andrecommence 
the  agitation  tvith  their  tongues,  and  by  their  arguments 
and  votes.  More  inflammatory  speeches  were  not  made  in 
1860  than  have  been  delivered  during  the  late  canvass. 
If  examples  are  not  made,  if  leading  men  are  not  made 
to  feel  some  ill  effects  from  an  unsuccessful  attempt  to 
revolutionize,  then  agitation  loill  never  cease,  but  will  be 
kept  up  by  ambitious  men  of  mean  talents  who'can  hope 
to  rise  only  in  times  of  disorder  or  by  operating  upon 
and  influencing  the  passions  of  the  multitude." 

To  cap  the  climax  of  this  iniquity  a  body 
of -men  calling  themselves  the  Legislature,  but 
having  small  title  to  be  considered  a  legal  body, 
have  undertaken  to  pass  a  Black  Code,  separat- 
ing the  two  races,  in  defiance  of  every  principle 
of  Equality.  Here  is  a  provision  which  fastens 
apprenticeship  or  serfdom  in  a  new  form  upon 
the  unhappy  freedman : 

"Colored  children  between  the  ages  mentioned 
[eighteen  and  twenty-one]  who  have  neither  father 
nor  mother  living  inthe  districtimohichthcy  are  found, 
or  whose  parents  are  paupers,  or  unable  to  afford  them 
a  comfortable  maintenance,  or  whose  parents  are  not 
teaching  themhabits  of  industry  and  honesty,  or  are  per- 
sons of  notoriously  bad  character,  or  arc  vagrants,  or 
have  been  convicted  of  infamous  offenses,  and  colored 
children,  in  all  cases  toherc  they  are  in  danger  of  moral 
contamination,  may  be  bound  as  apprentices  by  the 
district  judge  or  one  of  the  magistrates  for  the  afore- 
said term." 

Under  these  words  there  is  no  colored  minor 
in  the  State  who  is  safe  for  one  moment  from 
a  compulsory  serfdom. 

The  lash  is  also  prescribed  as  a  means  of 
enforcing  contracts.  The  lash  once  more  is 
to  resound. 

The  planters  at  their  public  meetings  have 
given  utterance  to  this  same  brutal  spirit.  Here 
is  a  series  of  resolutions,  where,  after  calling 
for  the  withdrawal  of  the  troops  of  the  United 
States,  and  after  declaring  themselves  pledged 
to  the  existing  state  of  things,  and  that  it  is  their 
" honest  i:>urpose  to  abide  thereby,"  theypro- 
ceed  as  follows : 

"Resolved,  That  if  inconsistent  with  the  views  of  the 
authorities  to  remove  the  military,  we  express  the 
opinion  that  the  plan  of  the  military  to  compel  the 
freedman  to  contract  with  his  former  owner,  when 
desired  by  the  latter,  is  wise,  prudent,  and  absolutely 
necessary. 

"  Resolved,  That  we,  the  planters  of  the  district, 
pledge  ourselves  not  to  contract  with  any  freedman 
unless.hecan  produce  acertificate  of  regular  discharge 
from  his  former  owner. 

''Resolved,  That  under  no  circumstances  whatsoever 
will  we  rent  land  to  any  freedmen,  nor  will  we  per- 
mit them  to  live  on  our  premises  as  employes." 

Thus  is  the  freedman,  whose  liberty  the  Uni- 
ted States  are  bound  to  maintain,  to  be  handed 
over  to  compulsory  service,  and  under  no  cir- 
cumstances is  land  to  be  rented  to  him.  And 
yet  these  people  announce  that  they  accept 
the  existing  state  of  things  and  that  it  is  their 
honest  purpose  to  abide  thereby! 

From  South  Carolina  pass  to  Georgia,  and 
there  is  the  same  wretched  story.  The  sisirit 
of  the  State  appears  in  the  language  of  Mr. 
Simmons  in  the  convention : 

"  Let  us  repudiate  only  under  the  lash  and  the  ap- 
plication of  military  power,  and  then,  as  soon  as  we 
are  an  independent  sovereignty,  restored  to  our  equal 
rights  and  privileges  in  the  Union,  let  us  immediately 
call  another  convention  and  resume  the  debt." 

The  testimony  from  various  quarters  shows 
the  same  spirit.  A  recent  writer,  of  unim- 
peachable authority,  now  sitting  as  a  reporter 
in  your  galleries,  thus  testifies : 

"In  the  stage  between  Augusta  and  Milledgeville 
I  rode  with  two  gentlemen  of  considerable  local  weight 
and  prominence,  who  were  both  anti-secessionists  in 
1860-61.  They  talked  of  the  approaching  convention, 
and  of  its  probable  action  in  redistricting  the  State 
for  representatives.  'Well.  Colonel,' said  the  younger, 
himself  a  man  of  over  forty  years—'  Well,  Colonel, 
what  will  be  our  proper  course  when  wc  are  once  more 
fully  restored  to  the  Union  ?'  The  answer  came,  after 
a  moment's  consideration.  'We  must  strike  hands  with 
the  Democratic  party  of  the  North,  and  waiiage  them  aa 
we  always  have.'  There  was  a  pause  while  we  rattled 
down  the  hill,  and  then  the  questioner  responded,  . 
'  That  is  just  it;  they  were  ready  enough  to  give  us  con-'. 


94 


THE  CONGRESSIONAL  GLOBE. 


December  20, 


trol  if  toe  oavetliem  theofficea,  and  I  reclcon  they  have  not 
changed  very  much  yet.'  There  was  then  conversation 
on  other  matters;  but  half  an  hour  later,  after  a  mile 
or  so  of  silence,  the  Colonel  suddenly  resumed,  'Yes, 
sir,  our  duty  is  plain;  we  shall  be  without  weight  now 
that  slavery  is  gone,  unless  we  d»  join  hands  with 
them;  Andy  Johnson  will  want  a  reelection,  and  the 
united  Democratic  party  must  take  him  up;  it  shall  be 
a  fair  division — we  want  the  poxoer  and  they  want  the 
spoils,'" 

And  the  same  writer,  in  another  letter,  shows 
how  rebels  were  honored  in  tlie  convention: 

"'I'll  bo  d — dif  I  vote  for  any  man  who  did  not  go 
with  the  State,'  said  one  of  the  delegates  while  tlie 
canvass  for  officers  was  going  on  ;  in  accordance  with 
which  spirit  tlie  secretary  is  a  gentleman  who  was  a 
colonel  in  the  rebel  army,  and  the  door  keeper  a  gen- 
tleman who  lost  an  arm  in  the  service." 

Where  such  a  spirit  prevails  the  freedmen  fare 
badly.  In  Georgia  they  are  treated  cruelly.  A 
traveler  writes  as  foUov/s : 

"The  hatred  toward  the  negro  as  a  freeman  is  in- 
tense among  the  low  and  brutal,  who  are  the  vast 
majority.  Murders,  shootings,  whippings,  robbing, 
and  brutal  treatment  of  every  kind  are  daily  inflicted 
upon  them,  and  I  am  sorry  to  say  in  most  cases  tnly 
can  get  no  redress.  They  don't  know  where  to  com- 
plain or  how  to  seek  justice  after  they  have  been 
abused  and  cheated.  The  habitual  deference  toward 
the  white  man  makes  them  fearful  of  his  anger  and 
revenge." 

An  official  of  the  G  overnment,  after  travers- 
ing Mississippi  and  Alabama,  writes  from  Geor- 
gia in  a  very  recent  letter,  as  follows : 

"Every  day  the  press  of  the  South  testifies  to  the 
outrages  that  are  being  perpetrated  upon  unoifending 
colored  people  by  the  State  militia.  These  outrages 
are  particularly  flagrant  in  the  States  of  Alabama  and 
Mississippi,  and  are  of  such  a  character  as  to  demand 
most  imperatively  the  interposition  of  the  national 
Executive.  These  men  are  rapidly  inaugurating  a 
condition  of  things — a  feeling — among  the  freedmen 
that  will,  if  not  checked,  ultimste  in  insurrection. 
Thefreedmenarepeaceable  and  inoffensive;  yet  if  tlie 
whites  continue  to  make  it  all  their  lives  arc  worth  to 
go  through  the  country,  as  free  people  have  a  right  to 
do,  fhey  will  goad  them  to  that  point  at  which  sub- 
mission and  patience  cease  to  be  a  virtue." 

"  I  call  your  attention  to  this  matter  after  reading 
and  hearing  from  the  most  authentic  sources — officers 
and  others — for  weeks,  of  the  continuance  of  the  mi- 
litia robbing  the  colored  people  of  their  property — 
arms — shooting  them  in  the  public  highways  if  they 
refuse  to  halt  when  so  commanded,  and  lodging  them 
in  jail  if  found  from  home  without  passes,  and  ask,  as 
a  matter  of  simple  justice  to  an  unoffending  and  down- 
trodden people,  that  you  use  yourinfluence  to  induce 
the  President  to  issue  an  order  or  proclamation  for- 
bidding such  wicked  and  unlawful  proceedings ;  and, 
if  he  deem  it  prudent,  forbidding  the  organization  of 
State  militia.  'Tlie  only  military  force  heeded  in  the 
South  is  more  regular  and  volunteer  troops  to  keep  in 
prox>er  subjection  those  lately  in  rebellion,  and  to  teach 
them,  to  treat  the  freed  people  in  a  manner  becoming  a 
civilized  community." 

Anotherwitness,  himself  a  Georgian, with  am- 
ple opportunities  of  information,  thus  testifies : 

"  I  have  personal  and  friendly  relations  with  many 
leading  men  of  this  section.  I  had  before  the  war.  I 
have  met  many  of  them  in  New  York  and  in  Wash- 
ington within  the  past  few  months,  and  have,  as  a  citi- 
zen of  the  South,  had  frequent  conversations  with  them 
upon  our  future  and  the  means  that  should  be  em- 
ployed to  begin  it  auspiciously.  These  interviewshave 
been  free  and  open  in  interchange  of  opinion,  and  I 
must  believe  that  I  had  laid  before  me  the  intentions 
of  those  who  must  and  will  again  assume  the  leader- 
ship here.  If  they  are  not  so  honored,  their  opinions 
will  show  how  they  would  lead  had  they  the  power. 

"Among  these  were  four  ex-Governors  of  three  dif- 
ferent States,  who  had  received  pardons  from  Presi- 
dent Johnson.  Our  conversation  naturally  and  neces- 
sarily turned  to  the  future  of  the  emancipated  negroes. 
Their  past  and  present  condition  was  discussed,  and 
their  chances  as  well  as  our  own  were  of  course  con- 
sidered, and  everything  that  could  bear  upon  their 
future  was  canvassed.  The  course  to  be  pursued  by 
the  Legislatures  of  the  reconstructed  States,  and  the 
laws  to  be  enacted,  in  order  to  obtain  the  fulfillment 
of  contracts  with  the  freedmen  employed,  occupied  no 
small  portion  of  consideration.  In  this  way  I  had  full 
opportunity  to  learn  the  opinions  of  those  who  have 
been  and  will  be  again  looked  up  to  as  the  leaders  and 
directers  of  southern  opinion  and  sentiment. 

'_'  The  unanimity  of  all  was  not  the  least  singular 
thing,  especially  regarding  the  status  oi  the  freedmen 
and  their  rights  hereafter.  Iflegal  chicanery  can  avail, 
those  rights  will  be  but  nominal,  and  they  will  remain 
as  they  have  ever  been,  isolated  and  apart;  free  in 
name,  but  slaves  in  fact." 

It  seems  that  in  Georgia  there  is  a  body  of 
men  known  as  "regulators,"  who  are  thus  de- 
scribed by  a  correspondent  of  that  journal  which 
has  for  years  whitev/ashed  the  enormities  of 
slavery,  the  New  York  Herald : 

"  Springing  naturally  out  of  this  disordered  state  of 
aifairs  is  an  organization  of 'regulators,' so  called. 
Theirnumbers  include  many  ex-confederate  cavaliers 
of  the  country,  and  their  mission  is  to  visit  summary 
justice  upon  any  offenders  against  the  public  peace. 
It  is  needless  to  say  that  their  attention  is  largely  di- 


rected to  maintaining  quiet  and  submission  among 

the  blacks.  The  shooting  or  stringing  up  of  some  obstrep- 
erous 'nigger'  by  the  'regulators'  is  so  common  an  occur- 
rence as  to  excite  little  remark.  Nor  is  the  work  of  pro- 
scription confined  to  the  freedmen  only.  The  '  regulators' 
gi^to  the  bottom  of  the  matter,  and  strive  to  make  it 
uncomfortably  warm  for  any  new  settler  with  demor- 
alizing innovations  of  wages  for  'niggers.'" 

Such  is  the  tinimaginable  atrocity  which,  ac- 
cording to  a  friendly  authority,  prevails  in  Geor- 
gia. The  poor  freedraan  is  sacrificed.  The 
northern  settler,  who  believes  in  Human  Rights 
is  sacrificed  also.  Alas !  that  such  scenes  should 
disgrace  our  country  and  age !  Alas !  that  there 
should  be  any  hesitation  in  applying  the  neces- 
sary remedy. 

Surely  this  is  enough.  I  do  not  stop  to  dwell 
on  the  instances  of  frightful  barbarism.  There 
is  one  which  has  been  authenticated  in  the 
court  of  the  provost  marshal,  where  a  colored 
girl  was  roasted  alive  !  And  another  writer,  in 
a  letter  just  received,  describes  a  system  of 
"burning"  in  Wilkes  county,  Georgia,  as  "a 
mild  means  of  extorting  from  the  freed  i^eople 
a  confession  as  to  where  they  have  their  arms 
and  money  concealed."  He  says  "they  were 
held  in  the  blaze."  Think  of  it,  sir,  here  in 
our  country,  "they  were  held  in  the  blaze." 
And  the  national  Government  looks  on. 

From  Georgia  pass  to  Alabama,  only  to 
find  the  same  evil  spirit  and-  the  same  succes- 
sion of  enormities,  intensified,  if  possible.  Here 
again  I  am  embarrassed  by  the  variety  and  ex- 
tent of  the  testimony. 

A  recent  private  letter  from  Mobile  thus  tes- 
tifies : 

"The  press  and  people  here,  with  one  voice,  are  loud 
in  their  praise  of  President  Johnson,  for  his  wholesale 
manner  of  dispensing  pardons.  But  I  have  yet  to  see 
the  first  signs  of  repentance  on  the  part  of  those  who 
have  received  clemency  from  the  Chief  Magistrate  of 
the  Government.  The  existing  feeling  is,  that  no  man 
whodidnotsupport  the  confederacy  is  worthy  of  trust; 
and  all  offices  are  given  to  those  who  did  their  best  to 
break  up  the  country.  President  Johnson  will  find  in 
the  end  that  he  has  been  too  liberal  in  the  exercise  of 
clemency.  And,  unless  he  changes  his  course,  or  is 
checked  by  Congress,  the  most  corrupt  men  in  the 
South  will  .again  get  in  to  power,  and  sway  the  destinies 
of  this  section  of  the  country." 

******* 

"And  until  the  labor  question  is  adjusted  between 
the  planters  and  the  freedmen,  we  cannot  look  forward 
to  a  time  of  prosperity.  The  indications  at  present  are 
not  favorable  to  a  satisfactory  solution  of  this  difficult 
problem.  The  planters  hate  the  negro,  and  the  latter 
classdistrusttheformer,  and  while  this  state  of  things 
continues,  there  cannot  be  harmonious  action  in  de- 
veloping the  resources  of  the  country.  Besides,  a  good  » 
many  men  are  unwilling  yet  to  believe  that  the  'pe- 
culiar institution'  of  the  South  has  been  actually 
abolished,  and  still  have  the  lingering  hope  that  sla- 
very, though  not  in  name,  will  yet  in  some  form  prac- 
tically exist.  And  hence  the  great  anxiety  to  get  back 
into  the  Union,  which  being  accomplished,  they  will 
then,  as  I  have  heard  it  expressed,  'fix  the  negro.'  " 
******* 

"I  look  forward  with  deep  solicitude  to  the  ap- 
proaching session  of  Congress.  I  hope  there  will  be 
strength  and  moral  courage  enough  in  that  body  to 
keep  the  ship  of  state  right.  The  President  has  a 
difficultposition  to  fill,  and  needs  all  the  sympathy  and 
aid  he  can  get  from  right-minded  citizens.  But  there 
is  no  question  that  he  has  been  most  sadly  imposed 
upon  within  the  past  few  months  by  designing  and 
corrupt  politicians." 

Another  private  letter  from  a  person  so  situ- 
ated as  to  be  accurately  informed,  gives  this  pain- 
ful testimony :     ^ 

"The  Government  in  taking  the  responsibility  of 
freeing  this  people  tacitly  engaged  to  protect  them 
in  their  freedom.  The  various  departments  of  Gov- 
ernment have  solemnly  declared  the  black  man  en- 
titled to  equal  rights  before  the  law  with  the  white 
man.  Yet  it  is  the  simple  fact,  capable  of  indefinite 
proof,  that  the  black  man  does  not  receive  the  faint- 
est shadow  of  justice.  I  aver  that  in  nine  cases  out 
of  ten  within  my  own  observation,  where  a  white  man 
has  provoked  an  affray  with  a  black,  and  savagely 
misused  him,  the  black  man  has  been  fined  for  inso- 
lent language  because  he  did  not  receive  the  chas- 
tisement in  submissive  silence,  while  the  white  man 
has  gone  free.  It  is  the  simple  truth  that  the  most 
flagrant  crimes  against  the  blacks  are  not  noticed  at 
all,  and,  indeed,  a  man  loses  caste  if  he  interests  him- 
self about  them. 

"It  is  the  simple  truth  that  black  men  are  not  al- 
lowed to  use  their  own  property  to  the  best  advan- 
tage, or  in  any  way  to  make  such  use  of  their  capa- 
bilities as  would  be  likely  to  elevate  them  in  social 
position."  ****** 

"The  above  are  but  specimen  facts,  and  they  are 
facts.  Every  provost  marshal  who  has  been  in  office 
here  will  testify  to  the  truthfulness  of  the  picture. 
Meantime  companies  are  forming  to  import  coolies 
and  European  immigrants  to  drive  the  black  manfrom 
the  little  chance  that  is  left  him.  The  whole  thing 
may  be  summed  up  in  one  word:  the  South  is  deter- 


mined to  have  slavery— the  thing,  if  not  the  name.  And 
if  all  restraint  is  removed,  it  is  as  certain  as  fate  that 
their  condition  will  be  far  worse  than  it  ever  was  be- 
fore. It  will  be  the  old  system  with  all  its  mitigations 
rescinded  and  all  its  horrors  intensified." 

******* 
"  The  prospect  for  the  coming  winter  is  overwhelm- 
ing in  its  horrors  at  best.  If  the  freedmen  are  left 
friendless,  it  will  be  the  very  valley  of  the  shadow  of 
death.  Let  Congress  keep  these  States  out  of  the 
Union  till  the  shape  and  tone  of  their  legislation  is 
seen  and  understood,  as  relating  to  freedmen,  and 
then  keep  them  out  until  it  is  clearly  shown  whether 
the  people  will  obey  the  legislation  or  make  it  a  dead 
letter  from  the  beginning." 

And  still  another  letter  makes  these  revela- 
tions : 

"  Do  not  let  yourselves  be  deceived  by  the  influ- 
ences which  reach  you.  These  influences  are  ener- 
getic, active,  spare  no  pains  or  expense,  to  accom- 
plish certain  purposes.  I  know  this  people  well ;  I 
was  born  and  reared  with  them:  they  are  far  more 
hostile  to  the  Government  to-day  than  they  were  in 
1860.  Every  demonstration  in  the  State  since  the 
surrender  has  been,  in  one  shape  or  another, that  of 
hostility  to  the  Union;  and  every  new  concession 
they  make  is  simply  made  with  the  hope  of  thereby 
obtaining  thatdegreoof  independence  which  follows, 
as  they  understand  and  exi)ect  it,  the  resumption  of 
the  status  as  States  again. 

"  The  elections  are  just  over.  The  secessionists  were 
united  to  a  man — hopeful,  active;  the  Union  party 
disorganized,  discouraged,  and  dispersed  among  the 
secessionists.  President  Johnson  and  Governor  Par- 
sons are  responsible  for  it.  The  enemies  of  the  Union 
have  defeated  us  horse,  foot,  and  dragoons,  in  all 
parts  of  the  State.  The  stanch  favorites  of  our  party 
are  defeated  everywhere." 

******* 

"  In  a  word,  the  friends  of  the  Union  are  completely 
under;  the  successful  party  are  the  secessionists  and 
renegade  Unionists,  enemies  of  the  Government.  It 
is  to  the  Union  party  of  the  North  that  we  are  to- 
day indebted  for  being  able  to  live  here." 

The  person  who  is  styled  Provisional  Gov-       ' 
ernor  of  Alabama,  in  a  late  message  thus  al- 
ludes to  rebel  trophies,  and  fans  the  fiame  of 
the  rebellion : 

"  Several  of  these  had  been  deposited  in  the  execu- 
tive department,  and  were  not  removed  when  the  cap- 
itol  was  evacuated.  They  were  not  destroyed,  how- 
ever, by  those  who  took  possession  of  it,  liut  came  to 
my  hands  as  the  representative  of  the  State  for  the 
time  being,  and  arc  now  carefully  preserved  and 
ready  to  be  delivered  to  the  Governor  elected  under 
the  constitution.  We  should  preserve  these  sacred 
souvenirs  of  the  courage  and  endurance  of  those  who 
went  forth  to  battle  under  their  folds,  and  who  man- 
fully upheld  them  with  their  life-blood." 

Surely  with  such  a  person  in  high  office  we 
could  expect  little  else  than  the  barbarism 
which  rages  there. 

From  Alabama  pass  to  Mississippi,  and  there 
the  same  hideous  scenes  are  renewed.  Here  is 
the  testimony  of  a  citizen  of  this  State,  once  a 
slave-master,  in  a  private  letter: 

"In  respectful  earnestness  I  must  say  that  if  at  the 
end  of  all  the  blood  that  has  been  shed  and  the  treas- 
ure expended,  the  unfortunate  negro  is  to  be  left  in 
the  hands  of  his  infuriated  and  disappointed  former 
owners  to  legislate  and  fix  his  status,  God  help  him, 
for  his  cup  of  bitterness  will  overflow  indeed.  Was 
ever  such  a  policy  conceived  in  the  brain  of  men 
before '/  After  a  great  step  and  a  mighty  victory  you 
are  expected  by  President  Johnson  to  withdraw  your 
protection  from  this  people  and  turn  their  destiny  over 
to  those  who  ibr  centuries  have  ground  them  into  the 
dust.  Truly,  by  such  a  course  will  your  fruits  become 
bitter  ashes. 

"As  a  man  who  has  been  deprived  of  a  large  number 
of  persons  he  once  claimed  as  slaves,  I  protest  against 
such  a  course.  If  it  is  intended  to  follow  up  the  aboli- 
tion of  slavery  by  a  liberal  and  enlightened  policy, 
by  which  I  mean  bestowing  upon  them  the  full  rights 
of  other  citizens,  then  I  can  give  this  movement  my  * 

heart  and  hand.  But  if  the  negro  is  to  be  left  in  a 
helpless  condition,  far  more  miserable  than  that  of 
slavery,  I  would  ask  what  was  the  object  of  taking  him 
from  those  who  claimed  his  services.  As  things  seem 
now  approaching  the  position  of  rendering  loyalty 
at  the  South  a  disgrace,  and  those  who,  amid  many 
dangers  and  trials,  stood  true  to  th  e  Union  and  th(!  Con- 
stitution are  to  be  left  to  suffer  the  scorn,  contempt, 
and  oppressions  of  secessionist  traitors — I  say,  as  this 
seems  to  bo  the  settled  policy  of  the  Government  to 
the  whites  so  situated,  I  fear  there  will  remain  but 
little  hope  for  them  or  the  negroes  unless  the  true  men 
of  the  country  will  present  a  barrier  between  them 
and  those  who  are  anxious  to  punish  and  destroy 
them." 

The  pretended  Governor  of  Mississippi,  like 
the  pretended  Governor  of  Alabama,  exults  in 
rebel  victories,  and  fans  the  rebel  flame.  Both 
convention  and  Legislature  abounded  in  bitter 
treason.  In  the  convention  one  of  the  speak- 
ers declared  it  to  be  policy  to  accej^t  the  pres- 
ent condition  of  aS'airs  until  the  control  of  the 
State  is  returned  into  the  hands  of  the  people, 
and  "to  submit /or  a  time  to  evils  which  cannot 
be  remedied. ' '     Another  speaker  in  urging  the 
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acceptance  of  the  Union,  thus  revealed  the 
plot: 

"  If  roe  act  wiiiely  toe  shall  he  joined  hy  what  is  called 
the  Copperhead  party,  and  even  by  many  of  the  Black 
Republicans." 

Such  is  the  voice  of  Mississippi. 
Naturally  the  freedmen  are  exposed  to  untold 
hardships  and  atrocities.  Here  is  the  testimony : 

"A  superintendent  of  the  bureau  reports  the  poor 
creatures  coming  in  with  cruel  grievances  that  are 
unredressed  by  these  magistrates.  General  Chctlain 
tells  us  that  while  he  was  in  command,  for  two  months, 
oftheJacksondistrict,  containing  nine  counties,  there 
was  an  average  of  one  black  man  killed  every  day, 
and  that  in  moving  out  forty  miles  on  an  expedition 
he  found  seven  negroes  wantonly  butchered.  And 
Colonel  Thomas,  assistant  commissioner  of  the  bu- 
reau for  this  State,  tells  us  that  there  is  now  a  daily 
average  of  two  or  three  black  men  killed  in  Missis- 
sippi; the  sable  patriots  in  blue,  as  they  return,  are 
the  objects  of  especial  spite."  • 

There  is  anotherauthority  of  peculiar  value. 
It  is  a  letter  dated  at  Webb's  Ranch,  Issaquena 
county,  Mississippi,  November  13, 1865: 

"I regret  to  state  that,  under  the  civil  power,  now 
deemed  by  all  the  inhabitants  of  Mississippi  (since  the 
order  of  President  Johnson  revoking  General  Slo- 
cum's  decree  in  relation  to  the  State  militia)  to  be 
paramount,  the  conditioa  of  the  freedmen  in  many 
portions  of  the  country  has  become  deplorable  and 
painful  in  the  extreme.  I  must  give  it  as  my  deliberate 
opinion,  that  the  freedmen  are  to-day,  in  the  vicinity  of 
where  I  am  now  writing,  worse  off  in,  most  respects  than 
when  they  were  held  as  slaves.  If  matters  are  permit- 
ted to  continue  as  they  now  seem  likely  to  be,  it  needs 
no  prophet  to  predict  a  rising  on  the  part  of  the  col- 
ored population,  and  atorriblescene  of  bloodshed  and 
desolation;  nor  can  one  blame  the  negroes  if  this 
proves  to  be  the  result.  ^  Ihaveheard,  sincemy  arrival 
here,  of  numberless  atrocities  that  have  been  perpetrated 
against  the  freedmen.  It  is  sufficient  to  state  that 
the  old  overseers  are  in  power  again.  The  agents  of 
the  Freedmen's  Bureau  are  almost  powerless.  Just 
as  soon  as  the  United  States  troops  are  withdrawn,  it 
will  be  unsafe  for  the  agents  of  the  bureau  to  remain. 
The  object  of  the  southerners  appears  to  be  to  make 
good  their  often-repeated  assertions,  to  the  effect  that 
the  negroes  would  die  if  they  were  freed.  To  make 
it  so,  they  seem  determined  to  goad  them  to  despera- 
tion, in  order  to  have  an  excuse  to  turn  upon  and 
annihilate  them.  There  are,  within  a  fe^v  miles  of 
where  I  sit  writing,  several  northern  men  who  have 
settled  here,  designing  to  work  plantations.  They 
all  assure  me  that  they  do  not  consider  themselves  safe 
in  the  country;  and  two  of  them,  ex-colonels  in  :;he 
United  States  Army,  are  afraid  to  leave  their  places 
without  an  armed  escort.  Other  northern  lessees  do 
not  dare  remain  on  their  places." 

_  Here  are  grave  words,  which  open  in  fearful 
vista  the  tragical  condition  of  the  freedmen, 
and  the  perils  of  northern  settlers  there. 

And  no  w  the  pretended  Legislature  is  engaged 
in  fashioning  an  infamous  Black  Code ;  but  1  do 
not  dwell  on  this,  as  it  has  been  already  exposed 
by  my  colleague. 

From  Mississippi  pass  to  Louisiana,  where 
anarchy  is  beginning  under  the  sway  of  return- 
ing rebels  inspired  from  Washington.  Union- 
ists are  menaced  in  their  safety.  The  story  is  so 
familiar  that  I  content  myself  with  a  glimpse. 
Here  is  the  testimony  of  a  responsible  person : 

"During  the  canvass  I  made  a  tour  through  the 
northern  portion  of  the  State  where  I  have  resided 
for  many  years  and  have  a  large  acquaintance  among 
the  people,  and  was  surprised  to  find  the  spirit  of  the 

Eeople  more  hostile  to  the  Government  than  at  the 
reakmg  out  of  the  war.  This  is  especially  the  case 
with  the  leaders,  who  asserted  to  me  in  private  con- 
versation that  they  were  more  impressed  with  the 
truth  of  secession  than  they  ever  were;  that  the  \far 
against  the  United  States  was  a  just  one:  that  they 
would  not  support  any  man  for  office  who  did  not 
participate  in  that  war ;  and  that  the  only  true  policy 
for  the  southern  people  to  adopt  is  to  support  the 
Democratic  party  in  opposition  to  the  Republican 
party  of  the  North.  They  say  that  the  whole  war 
was  an  aggression  on  the  partof  the  Government,  and 
that  they  intend  to  use  every  means  in  their  power  to 
destroy  the  Government. 

"A  prominent  member  of  the  Legislature,  now  con- 
vened in  this  city,  said  to  me  a  short  time  before  the 
election,  that  he  was  a  stronger  secessionist  nowthajj 
he  ever  was,  and  that  he  hated  the  United  States 
Government,  and  intended  to  do  all  in  his  power  to 
destroy  it.  This  man  is  a  leading  member  of  the 
Legislature,  which,  in  the  House  at  least,  is  com- 
posed of  more  than  eight  tenths  who  entertain  the 
same  feeling,  and  are  now  legislating  for  the  loyal 
citizens  of  this  State. 

"There  are  several  respectable  men  now  in  this  city 
who  are  refugees  from  their  homes  in  the  interior  of 
the  State,  being  recently  expelled  on  account  of  their 
Union  sentiments." 

And  here  is  a  private  letter  from  an  interior 
town  of  Louisiana,  written  by  a  lady  to  a  lady 
in  New  Orleans  and  communicated  to  me  : 

"The  poor  colored  people  are  in  a  constant  state 

01  alarm.     There  is  a  Mrs. in  this  place  who 

teaches  the  colored  children  ;  but  the  inhabitants,  I 
Huppose,  not  liking  their  having  the  advantages  of 
caucation,  expressed  their  disapproval  by  shooting  at 


the  teacher.  At  one  time  she  was  nursing  a  sick  baby 
when  a  shot  passed  over  her  shoulder.  No  attempts 
wore  made  to  discover  the  guilty  party.  Of  course 
all  in  office  here  are  rebels.  The  teacher,  who  is  a 
poor  widow,  became  so  much  alarmed  for  her  safety 
that  she  petitioned  the  officers  to  allow  the  troojjjto 
remain,  which  they  did  for  a  few  days.  The  attcnipts- 
on  her  life  notbeingrcnewcd, thetroops  wercobligod 
to  leave,  and  it  is  only  on  her  accouftt  that  they  re- 
mained as  long  as  they  did." 

Enough  of  this.  Nor  is  this  all.  The  pre- 
tended Legislature  is  plotting,  like  such  bodies 
elsewhere,  against  the  freedman.  But  I  for- 
bear to  dwell  on  the  elaborate  machination. 

In  Texas  there  is  more  hope  than  anywhere, 
because  a  sincerely  loyal  person  has  been  placed 
in  power  there.  But  a  private  letter  from  a 
loyal  Texan  thus  cries  out : 

"  What  we  of  the  South  fear  is  that  President  John- 
son's course  will,  by  its  precipitancy,  enable  the  old 
set  to  reorganize  themselves  into  place  and  power. 
For  Heaven's  sake  preserve  us,  if  you  can,  from  this 
calamity." 

Surely  you  will  preserve  them.  • 

But  there  is  special  evidence  that  I  ought  not 
to  forget.  The  same  authority  which  I  adduced 
with  regard  to  the  general  condition  of  the  rebel 
States  writes  thus  from  Galveston,  in  Texas : 

"If  any  man  from  the  North  comes  down  here  ex- 
pecting to  hold  and  maintain  'radical'  or  'aboli- 
tion '  sentiments,  let  him  expect  to  be  shot  down  from 
behind  the  first  time  he  leaves  his  house,  and  know  thai 
his  murderer,  if  ever  brought  to  justice,  tvill  be  acquitted 
by  the  jury.  If  the  military  are  withdrawn  his  house 
even  will  be  no  protection,  and  he  may  expect  to  be 
hung  from  his  own  chamber  window.  1  tell  you,  Mr. 
,thcsemen  are  only  taking  breath  and  recuper- 
ating. Not  that  there  is  the  slightest  danger  of  any 
immediate  outbreak.  No ;  the  southern  people  are  too 
smart  for  that.  They  will  never  again  measure  strength 
with  the  North,  unless  their  success  be  assured  before- 
hand. In  case  of  foreign  war,  or  a  domestic  convul- 
sion at  the  North,  they  will  rise,  but  they  will  never 
t'T  it  alone  and  without  assistance.  Meantime  they 
propose  to  'take  it  out  in  hating.'  Already  our  of- 
iicers  are  the  subject  of  a  social  ostracism.  I  repeat 
that  any  man  of  radical  views  who  comes  down  here 
to  plant  cotton  will  be  in  constant  danger,  night  and 
day,  unless  ho  holds  his  tongue.  The  ministers  of  the 
Gospel,  of  all  denominations,  the  instructors  of  the 
youth  of  the  country,  the  women,  and  tho  young  men, 
all  hate  the  North  with  a  degree  of  intensity  that 
cannot  be  exaggerated." 

Small  temptation  here  to  the  northern  cap- 
italist !  Small  welcome  to  the  northern  emi- 
grant! The  first  condition  of  jjrosperity  is  se- 
curity ;  but  this  is  absolutely  wanting  in  this 
blasted  region. 

There  is  also  Tennessee,  where  authentic 
testimony  shows  a  painful  condition  of  things. 
I  content  myself  now  with  official  documents. 
It  seems  that  a  committee  was  appointed  to  con- 
sider what  could  be  done  to  arrest  crimes  and 
disorders  in  Tennessee.  Addressing  Governor 
Brownlow,  they  remark  as  follows : 

"In  the  discharge  of  this  duty,  we  would  respect- 
fully and  earnestly  call  the  attention  of  your  Excel- 
lency to  the  many  dreadful  crimes  that  are  becoming 
so  common  not  only  in  and  immediately  around  the 
capital  of  the  State,  but  over  the  whole  country. 

'  Quiet  and  peaceful  citizens  are  met  on  our  most 
public  highways  and  robbed  of  their  money  and  prop- 
erty, often  cruelly  beaten  and  abused,  and  in  many 
cases  murdered  outright.  This  state  of  things  is  not 
only  greatly  injurious  to  tho  business  of  the  country, 
but  shocking  to  all  sincere  advocates  of  law  and  order, 
and  to  humanity  itself. 

"  We,  therefore,  with  the  earnest  desire  to  see  se- 
curity restored  to  life  and  property,  and  the  majesty 
of  law  reasserted,  appeal  to  your  Excellency,  who  is 
the  chief  representative  of  power  in  tho  State,  to  ex- 
ercise your  power,  and  give  the  weight  of  your  great 
influence  to  correct  thesesoreevils,  of  which  ^/tew/tofe 
country  so  justly  complain." 

Governor  Brownlow  communicated  this  pa- 
per to  the  Legislature  by  the  following  message : 
State  of  Tennessee. 

Executive  Department, 
Nashville,  Tennessee,  November  22, 1865. 

Gentlemen  of  the  Legislature:  The  reputation  being 
acquired  by  Nashville,  the  capital  of  your  State  and 
the  great  commercial  emporium  of  Middle  Tennessee, 
is  humiliating  to  every  friend  of  law  and  order.  Mur- 
ders, robberies,  and  burglaries  are  the  order  of  the 
day.  No  man  is  safe,  day  or  night,  within  a  circuit 
around  Nashville  whose  radius  is  eight  or  ten  miles. 
The  most  of  these  outrages  grow  out  of  the  abundant 
use  of  intoxicating  spirits,  connected  with  those-gam- 
bliug  hells  to  be  found  in  full  blast  on  every  street  in 
the  city.  The  same  may  be  said,  to  a  consideralDle ex- 
tent, of  all  the  larger  cities  and  towns  in  the  State. 
Life  and  property  must  be  protected  or  the  country 
will  go  to  ruin.  I  therefore  call  upon  you,  most  re- 
spectfully but  earnestly,  by  prompt  and  decisive  legis- 
lation, to  remedy  this  growing  and  alarming  evil. 
Should  you  fail  to  apply  the  necessary  remedy,  my 
next  appeal  will  be  made  to  Major  General  Thomas 
to  close  up  all  these  dons  of  wickedness,  so  prolific  of 
fights,  murders,  and  robberies  of  every  description. 


The  Sabbath  is  violated,  the  sanctuary  of  the  Lord  is 
ruthlessly  invaded,  and  ladies  and  gentlemen  are  in- 
•sulted  at  every  corner  and  on  every  highway.  Again, 
I  appeal  to  you,  gentlemen,  to  relieve  the  suffering 
people  from  this  outrageous  condition  of  affairs. 

W.  G.  BROWNLOW. 
I  add  a  few  sentences  from  a  Tennessee  paper, 
the  Southern  Loyalist : 

"Do  the  authorities  at  Washington  realize  the  fact 
that  there  is  very  great  danger  of  wide-spread  anarchy 
and  bloodshed"?  Do  they  realize  that  it  is  the  supine- 
ncss  and  imbecility,  or  worse,  with  which  the  Freed- 
men's Bureau  has  been  conducted  at  this  point  that 
is  the  cause  of  danger,  and  it  may  be  of  much  Ijlood- 
shed?  _  God  knows  we  speak  in  all  sincerity,  and 
we  believe  we  speak  the  sentiment  of  nine  tenths  of 
the  loyal  men  of  Memphis. 

■'When  colored  men  have  remonstrated  against 
injustice— .ngainst  the  very  discriminations  against 
freedmen  that  the  War  Department  declared  should 
not  exist — they  have  been  told, 'If  you  damned  niggers 
think  I  am  going  to  give  you  any  rights  that  you  had 
not  under  the  old  State  laws,  you  are  damnably  mis- 
taken.' This  may  not  be  exactly  literal,  but  it  is  very 
nearly  so.  When  col  orcd  people  have  asked  for  wages 
hardly  earned  in  the  cotton-field  but  not  paid  by 
rascally  employers,  they  have  been  in  very  many  cases 
Wld  to  go  about  their  business  or  left  to  get  their  claims 
as  they  could." 

Such  is  Tennessee,  the  most  advanced  of  the 
States  claiming  recognition  in  the  government 
of  the  country.  But  besides  this  testimony  there 
is  other  testimony  derived  from  its  own  statute- 
book.  Tennessee  refuses  to  the  colored  citizen 
his  rights  at  the  ballot-box,  and  even  his  rights 
of  testimony  in  court. 

I  say  nothing  of  Florida  and  Arkansas,  for 
the  special  testimony  which  had  come  to  me 
with  regard  to  these  States  is  not  at  hand.  But 
it  is  not  needed.  The  same  dreadful  report 
comes  from  these  States  also.  But,  even  with- 
out any  report,  all  this  must  be  inferred.  How 
could  it  be  otherwise?  Abandoned  to  them- 
selves, with  unchecked  power,  the  old  slave- 
masters  naturally  continue  the  barbarism  in 
which  they  have  so  long  excelled. 

Mr.  President,  I  bring  this  plain  story  to  a 
close.  I  regret  that  I  have  been  constrained 
to  present  it.  I  wish  it  were  otherwise.  But 
I  should  have  failed  in  duty  had  I  failed 
to  speak.  Not  in  anger,  not  in  vengeance, 
not  in  harshness  have  I  spoken  ;  but  solemnly, 
carefully,  and  for  the  sake  of  my  country  and 
humanity,  that  peace  and  reconciliation  may 
again  prevail.  I  have  spoken  especially  for  the 
loyal  citizens  who  are  now  trodden  down  by 
rebel  power.  You  have  before  you  the  actual 
condition  of  the  rebel  States.  You  have  heard 
the  terrible  testimony.  The  blood  curdles  at 
the  thought  of  such  enormities,  and  especially 
at  the  thought  that  the  poor  freedmen  to  whom 
we  owe  protection,  are  left  to  the  unrestrained 
will  of  such  a  people  smarting  with  defeat  and 
ready  to  wreak  vengeance  upon  these  repre- 
sentatives of  a  true  loyalty.  In  the  name  of 
God  let  us  protect  them.  Insist  upon  guaran- 
tees. Pass  the  bill  now  under  consideration  ; 
pass  any  bill ;  but  do  not  let  this  crying  injus- 
tice rage  any  longer.  An  avenging  God  cannot 
sleep  while  such  things  find  countenance.  If 
you  are  not  ready  to  be  the  Moses  of  an  op- 
pressed people,  do  not  become  its  Pharaoh. 

Mr.  SAULSBURY.  Mr.  President,  the 
proposition  before  the  Senate,  I  believe,  is  to 
refer  this  bill  to  the  Committee  on  the  Judi- 
ciary. I  shall  not  be  guilty  of  the  impropriety 
of  violating  the  usage  of  the  Senate  by  entering 
into  a  general  discussion  of  the  merits  of  the 
bill  upon  a  motion  of  that  character ;  nor  shall 
I  attempt  any  reply  whatever  to  the  remarks 
that  have  just  been  made.  Private  letters  and 
correspondence  are  not  to  be  supposed  to  have 
much  weight  with  the  Senate  of  the  United 
States.  I  shali  detain  the  Senate  but  a  very 
short  time,  as  I  understand  there  is  a  desire 
on  the  part  of  the  body  to  adjourn  presently  in 
order  to  attend  the  funeral  of  the  late  Mr.  Cor- 
win.  There  is  one  remark,  however,  that  I 
wish  to  make  before  the  adjournment,  as  per- 
haps after  to-morrow  the  Senate  will  not  be  in 
session  for  some  days. 

There  seems  to  be  an  apprehension  in  some 
quarters,  (judging  from  the  debates  that  have 
already  occurred  in  this  body  and  at  the  other 
end  of  the  Capitol, )  that  the  Democratic  party 
is  again  to  come  into  power,  and  that  it  is  to 
come  into  power  through  the  agency  of  the 
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present  Executive  of  the  United  States.  The 
fact  can  be  no  longer  disguised  that  there  is  in 
the  party  which  elected  the  President  an  oppo- 
sition party  to  him.  Nothing  can  be  more  an- 
tagonistic than  the  suggestions  contained  in  his 
message  and  the  speeches  that  have  already  been 
made  in  the  other  end  of  the  Capitol  and  in  this 
Chamber.  AVe  of  the  minority  here  have  list- 
ened, and  listened  patiently,  without  saying  one 
word  as  to  what  will  be  our  policy  when  this 
light  shall  come.  I  am  prepared  to  speak  for 
no  one  but  myself;  but  if  the  voice  of  one  so 
humble  could  reach  presidential  eai-s,  it -would 
be  this :  ' '  Stand  firm  to  the  coiastitutional  prin- 
cii^les  that  you  have  avowed ;  and,  though  the 
attack  may  be  fierce  and  the  war  upon  your 
administration  bitter,  if  you  will  continue  to 
recognize  in  the  future  as  your  policy  thus  far 
as  developed  indicates  that  the  States  lately  in 
revolt  are  still  States  of  this  Union,  and  entitled 
to  all  the  privileges  of  States  in  the  Union ;  if 
you  will  be  true  and  faithful  to  your  high  mif;- 
sion  and  to  the  principles  which  you  have  fore- 
shadowed, there  are — and  it  may  as  well  be 
known  now  as  hereafter — two  million  faithful 
men  in  the  States  which  have  never  been  in  re- 
volt that  will  hold  up  your  hands,  although  they 
did  not  supiDort  you  for  the  present  high  office 
which  you  hold ;  while  you  shall  be  faithful  to 
the  Constitution  of  your  country  they  will  be 
your  friends,  and  when  the  battle  comes,  it  mat- 
ters not  how  fiercely  it  may  rage,  they  will  wel- 
come the  contest  and  welcome  the  conflict. 

Sir,  it  becomes  not  us  of  the  small  minority 
to  champion  the  cause  of  the  President.  AYe 
do  not  presume  io  do  so  now.  But  he  who 
has  studied  the  political  parties  of  this  coun- 
try, and  gained  his  lessons  from  the  past,  well 
knows  that  Andrew  Johnson,  President  of  the 
United  States,  is  not  going  to  be  put  down  in 
his  efforts  to  support  and  sustain  the  constitu- 
tional rights  of  the  people,  if  Andrew  Johnson 
chooses  not  to  be  put  down. 

Perhaps  I  have  said  enough  upon  this  sub- 
ject. I  could  not  say  less  in  view  of  the  fact 
that  almost  every  day  something  is  said  in  this 
Chamber  or  elsevvhere  expressing  apprehen- 
sions of  the  return  of  the  iJemocratic  party  to 
power ;  and  this,  too,  though  we  have  long 
heard  from  the  same  source  that  the  Demo- 
cratic party  was  dead.  If  indeed  it  was  dead, 
well  might  it  be  said — 

"  Had  it  but  lived,  though  reft  of  pOT^er, 
A  watchman  on  the  lonely  tower, 
Its  mighty  voice  had  shook  the  land 
When  fraud  or  danger  were  at  hand." 

But,  Mr.  President,  for  the  reason  I  have 
already  stated,  I  shall  detain  the  Senate  no 
longer.  I  shall,  at  an  early  day,  take  occasion 
to  consider  the  questions  involved  in  the  prob- 
lem of  "reconstruction"  as  it  is  called,  a  term 
that  1  do  not  use. 

Mr.  COWAN.  Mr.  President,  I  am  no.t  dis- 
posed to  allow  the  speech  of  the  honorable  Sen- 
ator from  Massachusetts  [Mr.  Sumxer]  to  go 
to  the  country  without  a  very  brief  reply.  If 
that  speech  be  true,  and  if  it  be  a  correct  picture 
of  the  South,  then  God  help  us;  then  this  Re- 
public, this  Union  is  at  an  end:  then  the  great 
war  which  we  waged  for  the  Union  was  a  folly; 
then  all  the  blood  and  treasure  which  we  have 
expended  in  that  war  in  order  to  restore  our- 
selves to  companionship  with  the  people  of  the 
South  have  been  equally  follies.  But,  Mr.  Pres- 
ident, is  it  true?  Or  is  not  this  a  series  of  ex 
parte  statements  made  up  by  anonymous^  letter- 
writers,  people  who  are  down  there  more  than 
likely  stealing  cotton,  people  who  are  down 
there  in  the  enjoyment  of  place  and  power,  peo- 
ple who  are  interested  that  the  disturbed  con- 
dition of  things  which  exists  there  now  shall 
always  continue  because  they  make  profit  of  it? 
Is  there  any  man  who  has  had  any  experience 
in  the  trial  of  causes,  any  man  who  knows  any- 
thing about  the  nature  of  evidence,  who  does 
not  know  that  the  hqnorable  Senator  could  have 
sent  his  emissaries  into  any  one  county  in  the 
lately  rebellious  States  and  gathered  up  from 
the  expressions  of  knaves  and  fools  and  discon- 
tented, single-idead  people,  far  more  than  he 
has  given  us  in  this  speech? 

We  are  told  here  of  the  exceptional  instances 


of  bad  conduct  on  the  part  of  the  people  of  the 
South.  Why,  what  a  large  volume  it  would 
take  to  hold  all  that !  If  a  man  vvere  to  go 
about  anywhere  in  the  loyal  States  and  hunt 
uf)rf^hat  he  might  suppose  to  be  treasonable 
expressions,  heretical  expressions,  how  many 
could  he  find*  And  yet  we  are  treated  to  all 
this  here  as  if  it  was  the  whole  of  the  evidence 
in  the  case.  One  man  out  of  ten  thousand  is 
brutal  to  a  negro,  and  that  is  paraded  here  as  a 
type  of  the  whole  peoj^le  of  the  South,  whereas 
nothing  is  said  of  the  other  nine  thousand  nine 
hundred  and  ninety-nine  men  who  treat  the  ne- 
gro well.  One  man  expresses  a  great  deal  of 
dissatisfaction  at  the  present  state  of  affairs,  and 
that  is  paraded  here,  while  nothing  is  said  of  the 
other  ten  thousand  men  who  are  contented  to 
accept  it  and  make  the  most  of  it. 

What,  then,  are  we  to  do?  We  are  to  sup- 
pose that  the  people  of  the  southern  States 
lately  i*  rebellion  have  common  sense ;  and 
when  their  utterances  are  in  accordance  .with 
what  is  common  sense  and  the  dictate  of  their 
own  interest,  we  have  a  right  to  presume  it  to 
be  true.  But  according  to  what  we  have  just 
heard,  everything  that  has  come  from  the  peo- 
ple of  these  States  and  from  their  public  bodies, 
from  the  representatives  of  these  people,  is  to 
be  taken  as  false;  and  why?  Because  some 
cotton  agent,  some  correspondent  of  a  radical 
newspaper  in  the  North,  some  office-holder  who 
has  been  making  profit  of  the  state  of  things 
there,  chooses  to  saj'  it  is  all  false !  The  heresy 
of  State  rights  is  not  destroyed  there,  the  hon- 
orable Senator  says.  Have  we  not  heard  from 
almost  all  the  public  men  of  the  South  that  that 
question  was  put  to  the  arbitrament  of  the 
sword,  that  they  have  lost,  and  that  they  sub- 
mit? Have  they  not  acquiesced  in  the  aboli- 
tion of  slavery — that  thing  of  all  others  which 
was  the  last,  in  the  opinion  of  everybody,  that 
they  would  submit  to?  But  still  further  guar- 
antees are  wanted ;  we  are  not  told  what  they 
are.  Whatarethey?  Whatiswanted?  Every- 
body admits  that  the  negro  ought  to  have  his 
natural  rights  secured  to  him.  I  believe  all  the 
moderate,  conservative  men  of  this  Chamber 
are  fully  agreed  that  every  man  should  have  his 
natural  rights  secured — the  right  to  life,  liberty, 
and  the  pursuit  of  happiness ;  the  protection  of 
propertj',  limbs,  and  reputation ;  that  he  should 
have  the  right  to  sue  and  be  sued,  and  to  testify 
in  courts  of  justice.  The  negro  has  not  hith- 
erto been  allowed  in  the  southern  States  to  tes- 
tify in  courts  of  justice,  and  why?  Because  he 
was  a  slave,  and  if  I  had  been  a  citizen  of  the 
southern  States  when  slavery  prevailed  there, 
I  would  have  resisted  his  right  to  testify  in 
courts.  A  -ndtness  like  a  voter  ought  to  be  a 
free  man ;  he  should  not  belong  to  another  man. 
What  chance  would  a  litigant  have  against  the 
master  of  slaves  if  the  slaves  could  testify?  It 
seems  to  me  that  the  slave  ought  not  to  testify 
for  the  same  reason  that  the  wife  ought  not  to 
testify  either  for  or  against  the  husband.  Would 
you  ask  a  negro  to  testify  against  his  master, 
to  go  back  to  that  master  and  be  subjected  to 
his  ill-will  because  of  his  testimony?  Woiild 
you  allow  him  to  testify  for  the  master  as  against 
a  party  on  the  other  side  ?  Certainly  not.  But 
now  this  state  of  things  has  passed  away.  Now 
the  people  of  the  southern  States  themselves, 
so  far  as  I  understand  them,  are  in  favor  of 
opening  the  courts  to  all  these  classes  of  peo- 
ple. And,  sir,  they  must  open  them  for  their 
own  security.  I  am  willing  to  leave  that  to 
themselves ;  their  own  interest  will  compel  them 
to  allow  all  peojDle  to  testify  unless  they  are 
excluded  by  those  disabilities  that  have  here- 
tofore excluded  witnesses  from  testifying.  If 
the  honorable  Senator  from  Massachusetts  and 
those  who  think  with  him  desire  that  these  peo- 
ple should  have  the  right  of  suffrage,  why  not 
say  so  broadlv? 

Mr.  SUMNER.     I  do  say  so. 

Mr.  COWAN.  Very  well ;  that  is  so  much 
that  is  clear;  make  it  broadly;  we  may  differ 
from  him,  but  the  people  will  decide.  I  am  per- 
fectly willing  to  acquiesce  in  their  decision ;  I 
do  not  care  which  way  it  is ;  but  the  people  will 
decide  that  question,  and  they  will  decide  it 


promptly.  If  the  honorable  Senator  from  Mas- 
sachusetts wants  to  hold  the  doctrine  that  these 
States  are  not  States ;  that  they  are  not  constit- 
uent members  of  this  Union,  let  him  say  so; 
there  is  a  tribunal  to  which  that  can  be  referred. 
If  he  wishes  to  take  issue  with  the  President 
on  these  points,  let  the  issue  be  made  fairly  and, 
squarely,  and  it  will  be  met.  Thank  God,  in 
this  Government,  not  like  that  of  Russia  which 
he  has  eulogized,  there  is  a  jDOwer  above  us  all ; 
there  is  a  power  to  whose  arbitrament  and  award 
we  can  appeal,  and  who  will  settle  this  thing 
conclusively. 

Now,  Mr.  President,  I  am  for  reconciliation. 
I  want  to  have  this  Union  restored ;  and  a  Union 
means  a  Union  l)y  consent,  not  by  force.  I  would 
like  to  make  friends  of  all  the  people  with  whom 
we  h^Ive  been  at  enmity  heretofore.  I  do  not 
want  the  contest  to  go  on  any  longer.  But  are 
we  to  make  friends  with  them,  and  are  they  to 
be  reconciled  to  us,  and  are  they  to  behave 
better  by  such  speeches  as  have  been  made  by 
the  honorable  Senator  here  to-day  ?  I  very  much 
doubt  it.  I  do  not  think  that  he  will  improve 
the  condition  of  the  southern  heart,  or  the  con- 
dition of  the  southern  mind,  by  thus  jDarading 
these  exceptional  cases  to  the  people  of  this 
country, and  stimulating  and  excitingtheir  angry 
passions  more  than  they  are  now  against  this  un- 
fortunate j^eople — unfortunate  in  everj^ respect; 
unfortunate  on  account  of  their  errors ;  unfor- 
tunate on  account  of  the  penalty  which  has  fol- 
lowed those  errors, and  which  they  have  suffered. 

Mr.  President,  let  us  look  at  this  testimony. 
The  honorable  Senator,  as  I  said  before,  reads 
from  anonymous  letter-writers,  from  cotton 
agents,  and  iDeojile  of  that  kind.  Now,  it  does 
so  happen  that  we  have  some  testimony  upon 
this  subject;  we  have  the  testimony  of  the 
President  of  the  United  States,  not  a  summer 
soldier  or.  sunshine  patriot 

Mr.  SUMNER.  I  have  not  read  anonymous 
letters. 

Mr.  COWAN.  They  are  anonymous  so  far 
as  we  are  concerned ;  and  I  commend  the  Sen- 
ator's prudence  in  keeping  the  names  of  their 
writers  from  the  public,  because  I  have  no  doubt 
that  if  their  names  were  known  they  would  not 
be  considered  of  much  importance.  I  very 
much  doubt  whether  there  is  a  single  man 
among  them  who  has  ever  wielded  anything 
more  than  a  pen  during  this  rebellion.  But  I 
say  that  we  have  the  testimony  of  men  of  un- 
exceptionable veracity ;  we  have  the  testimony 
of  the  President  of  the  United  States,  who  was 
a  Union  man,  and  who  was  in  favor  of  the 
Union  at  a  time  and  in  a  place  where  there  was 
some  merit  in  it.  I  do  not  suppose  there  was 
any  great  merit  in  being  a  Union  man  in  Mas- 
sachusetts. I  suspect  a  man  would  have  been 
very  likely  to  get  a  lamp-post  if  he  had  been 
anything  else  there;  but  the  President  of  the 
United  States  r/as  a  Union  man  in  the  very 
thick  and  storm  of  the  battle.  He  was  driven 
from  his  home ;  he  was  waylaid  hither  in  order 
to  attend  to  his  official  duties  in  this  body.  He 
has  stood  by  the  Constitution,  by  the  Union,  all 
the  way  through,  steadily  and  firmly,  andas  a 
comj^liment  to  him  the  great  party  to  which  I 
belong,  and  to  which  he  did  not  belong,  and 
never  pretended  to  belong,  conferred  upon  him 
office  which,  in  the  providence  of  God,  has 
made  him  President  of  the  United  States. 

Now,  sir,  you  are  told  here  that  this  man  in 
his  official  communication  to  the  Senate  of  the 
United  States  whitewashes  the  condition  of 
things  down  below.  Yes,  sir,  "whitewash"  is 
the  word.  The  honorable  Senator  says  that  he 
will  not  accept  the  definition  of  "whitewash" 
given  by  the  Senator  from  Connecticut  or  the 
Senator  from  Wisconsin,  but  he  has  not  told  us 
what  he  means  by  the  word  ' '  whitewash. ' '  It 
is  not  necessary"  that  he  should  say  what  he 
means  by  that  word.  Everybody  understands 
it.  I  suppose  even  his  colored  friends,  in  whom 
he  takes  so  much  interest,  would  know  what 
the  meaning  of  the  word  "whitewash"  was. 
[Laughter.  ]  He  says  that  this  man,  who  stood 
firm  when  everybody  else  faltered,  this  man 
who  stood  almost  alone  in  the  midst  of  an  en- 
raged population,  and  in  the  very  storm  and 
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strife  of  the  worst  civil  war  perhaps  the  world 
has  ever  seen,  comes  here  to  "whitewash." 
What  does  he  mean  except  that  the  President 
of  the  United  States  in  an  official  communica- 
tion to  this  body  comes  here  to  lie;  that  is  the 
plain  English  of  it ;  comes  here  either  to  sup- 
press the  truth  or  to  suggest  a  falsehood. 

What  does  the  President  say  ?  I  will  read 
what  he  says  as  a  sufficient. answer  to  what  all 
these  people  down  South  report  of  the  state  of 
affairs  there,  and  I  do  not  find  it  necessary  to 
deny  thousands  of  instances  of  exceedingly  he- 
retical talk  may  have  taken  place  there,  and  of 
treasonable  talk  if  you  please ;  and  I  have  no 
doubt  that  in  a  state  of  things  unparalleled  in 
the  history  of  the  world  heretofore  wrongs  and 
outrages  innumerable  happen  there ;  but  that 
is  not  the  question.  The  question  is,  what  is 
the  condition  of  the  mass  of  the  people  in  the 
South,  what  is  their  disposition  and  tendency, 
not  to  love  the  Noi-th,  not  to  love  the  honorable 
Senator  from  Massachusetts — because  I  very 
much  fear  that  that  will  not  be  brought  about 
soon  unless  there  is  a  change  in  the  temper  of 
both  parties — not  to  have  hearts  overflowing 
with  love  and  gratitude  to  those  who  they  think 
persecute  and  hunt  them  in  their  submission, 
who  kick  and  strike  at  them  after  they  are 
down,  after  they  have  cried  "enough" — but 
the  question  is,  what  is  their  disposition  to  obey 
the  laws?  What  do  we  care  about  their  hearts 
or  their  dispositions  if  they  are  obedient  to  the 
laws,  and  submit  to  the  laws?  Now  they  have 
submitted  to  laws  which  impose  the  heaviest 
penalty,  for  if  they  are  traitors  the  law  imposes 
the  penalty  of  death  and  confiscation  of  estates 
by  means  of  fine.  I  will  read  what  the  Presi- 
dent says  now  of  the  condition  of  that  people 
from  the  information  he  has  received : 

"In  that  portion  of  the  Union  lately  in  rebellion 
the  aspect  of  affairs  is  more  i)romising  than  in  view  of 
all  the  circumstances  could  well  have  been  expected." 

I  think  there  is  no  candid  man  who  will  not 
indorse  that  sentiment. 

"The  people  throughout  the  entire  South  evince  a 
laudable  desire  to  renew  their  allegiance  to  the  Gov- 
ernment, and  to  repair  the  devastations  of  war  by  a 
prompt  and  cheerful  return  to  peaceful  pursuits." 

Why  should  tlrey  not?  To  suppose  anything 
else  is  to  suppose  that  they  are  demented,  that 
they  have  no  kind  of  common  sense  left,  that 
four  years  of  the  most  terrible  war  and  the  most 
terrible  punishments  ever  inflicted  upon  a  peo- 
ple have  been  without  their  lessons.  It  can- 
not be,  Mr.  President ;  it  is  not  in  the  nature 
of  things -that  it  should  b^. 

"An  abiding  faith" — on  the  part  of  this  man 
who  suffered  from  these  people,  who  suffered 
from  this  war  and  the  doctrine  of  secession  and 
the  attempt  to  break  the  Union — he  says : 

"An  abiding  faith  is  entertained  that  their  actions 
will  conform  to  their  professions,  and  that  in  acknowl- 
edging the  supremacy  of  the  Constitution  and  the  laws 
of  the  United-States,  their  loyalty  will  be  unreservedly 
given  to  the  Government,  whose  leniency  they  cannot 
fail  to  appreciate,  and  whose  fostering  care  will  soon 
restore  them  to  a  condition  of  prosperity." 

And  here,  Mr.  President,  allow  me  to  ask 
when  in  the  history  of  this  world  or  of  the  hu- 
man family  has  it  happened  that  severity,  cru- 
elty, persecution,  refusal  to  recognize  common 
rights,  has  reconciled  a  people  and  pacified  a 
distracted  country  :  and  when  has  it  happened 
that  clemency,  leniency,  as  the  President  ex- 
presses it,  has  failed  to  produce  beneficial  re- 
sults ?  It  is  not  necessary  to  go  very  far  back 
for  instances  to  show  this.  Look  at  the  treat- 
ment of  England  toward  Ireland.  What  has 
been  the  result  there  of  her  holding  that  people 
in  a  species  of  vassalage  ?  A  Fenian  insurrec- 
tion upon  her  hands  now  after  hundreds  of 
years  of  attempt  to  dominate  over  that  people. 
Look  at  Poland  ;  look  everywhere.  And  if  it 
be  necessary  to  see  what  clemency,  what  len- 
iency and  justice  and  trust  and  confidence  can 
do  to  restore  a  people  once  in  revolution,  take 
the  conduct  of  Hoche  in  La  Vendee.  There 
by  the  genius  of  one  man,  high  enough  to  be 
aliove  vulgar  passion,  statesman  enough  to 
look  to  the  future,  La  Vendee  was  restored  to 
France,  and  is  there  now  part  and  parcel  of 
it,  with  every  recollection  of  the  revolution 
efifaced. 
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Says  the  President, 

"  It  is  true  that  in  some  of  the  States  the  demoral- 
izing effects  of  war  are  to  be  seen  in  occasional  dis- 
orders"— 

These  effects  are  to  be  seen  in  the  North  as 
well  as  in  the  South — 

"  but  these  are  local  in  character,  not  frequent  in  oc- 
currence, and  arc  rapidly  disappearing  as  the  au- 
thority of  civil  law  is  extended  and  sustained.  Per- 
plexing questions  were  naturally  to  be  expected  from 
thegreat  andsuddenchangein  the  relations  between 
the  two  races;  but  systems  arc  gradually  developing 
themselves  under  which  the  freedman  will  receive 
the  protection  to  which  he  is  justly  entitled,  and  by 
means  of  his  labor  make  himself  a  useful  and  inde- 
pendent member  of  the  community  in  which  he  has 
his  home.  From  all  the  information  in  my  posses- 
sion, and  from  that  which  I  h.ave  recently  derived 
from  the  most  rcli.able  authority,  I  am  induced  to 
cherish  the  belief  that  sectional  animosity  is  surely 
and  rapidly  merging  itself  into  a  spirit  of  national- 
ity, p.nd  that  representation,  connected  with  a  prop- 
erly adjusted  systemof  taxation,  will  result  in  a  har- 
monious restoration  of  the  relations  of  the  States  to 
the  national  Union." 

There  is  a  little  more  testimony  yet,  Mr.  Pres- 
ident ;  and  it  is  worth  while  to  consider,  while 
we  are  here  to  take  counsel  and  to  know  what 
we  ought  to  do  in  the  extraordinary  situation 
in  which  we  find  ourselves,  from  whom  will  we 
take  that  counsel.  Are  we  to  take  it  from  men, 
the  purpose  of  whose  whole  life  seems  to  be  to 
wage  war  upon  these  people  and  their  institu- 
tions? Shall  w^  take  it  from  men  whom  they 
hate  personally  and  by  name,  and  to  whom  it 
is  almost  impossible  to  suppose  they  ever  will 
be  reconciled,  or,  in  the  nature  of  things,  can 
be  reconciled?  Or  are  we  to  take  it  from  the 
men  who  have  not  made  this  a  personal  war; 
who  have  treated  it  as  a  national  war,  and  who, 
in  their  conduct  of  it,  have  won  the  applause 
of  both  sections  ?  The  President  says  that  part 
of  his  information  has  been  received  from  Gen- 
eral Grant.  Who  is  Genei-al  Grant?  Who  is 
to  be  put  in  the  scale  with  that  scarred  soldier, 
■  and  whose  testimony  is  to  weigh  down  his?  Is 
he  ' '  whitewashing" '  here  too  ?  Has  he  forgotten 
the  position  he  occupies  before  the  American 
people?  With  the  highest  military  character 
of  any  man  to-day  upon  the  earth,  has  he  con- 
descended to  come  here  to  deceive  the  Senate 
of  his  country,  and  to  lie  about  the  condition 
of  affairs  in  the  South,  which  he  has  recently 
visited?  Let  us  hear  what  he  says,  and  listen 
with  jjatient  reverence  to  the  utterance  of  a  man 
of  sense,  a  patriot,  and  a  prudent  man,  who 
desires  not  to  embroil,  not  to  embitter,  not  to 
widen  the  gap  that  already  exists  between  two 
people  who  ought  to  be  fraternally  united,  but 
a  man  who  desires  to  heal  and  to  pacify ;  a  man 
imbued  with  the  spirit  of  Hoche  when  he  went 
to  La  Vendue,  and  where  he  succeeded  when 
others  had  failed.  What  does  he  say?  It  is 
not  the  tone  or  manner  of  the  letter-writer,  but 
it  is  in  the  manner  of  a  man  and  a  soldier. 

"I  am  satisfied" — 
says  he ;  and  when  he  is  satisfied  who  dares  say 
he  is  not  satisfied  upon  the  score  of  honesty  and 
good  intent  toward  this  Republic  ? — 

"  I  am  satisfied  that  the  mass  of  thinking  men  in 
the  South  accept  the  present  situation  of  affairs  in 
good  faith." 

That  is  what  General  Grant  says.  Is  that 
' '  whitewashing?' ' 

"The  questions  which  have  heretofore  divided  the 
sentiments  of  the  people  of  the  two  sections — slavery 
and  State  risrhts,  or  the  right  of  a  State  to  secede  from 
the  Union — they  regard  as  having  been  settled  for- 
ever by  the  highest  tribunal,  arms,  that  man  can  re- 
sort to." 

It  is  now  said  that  they  do  not  think  so ;  that 
they  are  only  pretending,  and  have  a  covert 
i:)urpose  of  doing  something  hereafter  about 
this  thing,  nobody  can  tell  exactly  what.  Per- 
haps we  will  be  told  they  will  not  abide  the 
result: 

"I  was  pleased  to  learn  from  the  leading  men  whom 
I  met,  that  they  not  only  accepted  the  decision  ar- 
rived at  as  final,  but  that  now,  when  the  smoke  of 
battle  has  cleared  away  and  time  has  been  given  for 
reflection,  this  decision  has  been  a  fortunate  one  for 
the  whole  country,  they  receiving  like  benefits  from 
it  with  those  who  opposed  them  in  the  field  and  in 
council." 

Why,  Mr.  President,  the  common  sense  of 
that  last  utterance  is  worth  more  as  testimony 
than  that  of  a  thousand  scribblers  who  merely 
look  at  detached  points  of  this  great  field.   They 


have  resolved  to  accept  the  decision  as  final; 
and,  what  we  ought  all  to  be  glad  to  know,  they 
have  found  that  it  is  for  their  l^enefit.  They 
have  found,  too,  after  the  smoke  has  cleared 
away,  that  they  are  really  in  a  better  condition 
than  they  were  before,  that  they  have  been  re- 
lieved from  the  incubus  which  has  oppressed 
them  for  so  long  a  time,  and  they  are  ready 
nov/  to  take  their  places  in  the  Union,  and 
alongside  of  tJie  northern  States  who  have 
made  liberty  their  great  principle  rather  than 
slavery.  Why  should  they  not?  If  any  man 
can  give  a  reason  why  they  should  desire  to 
keep  up  this  strife  longer,  with  their  devastated 
fields,  with  their  treasuries  empty,  with  their 
society  disorganized,  I  should  like  to  hear  it. 

I  therefore  hope,  Mr.  President,  that  we  may 
meet  them  in  a  different  spirit:  that  we  may 
show  to  them  that  we  made  this  war,  not  to 
make  them  eternal  enemies  of  ours,  not  to  hu- 
miliate them,  but  to  rescue  them ;  that  we  made 
this  war  to  go  and- get  them  out  of  the  clutches 
of  the  bad  men  who  had  misled  them  into  the 
gloomy  realm  of  secession  and  disunion  ;  and 
that  we  intend,  after  the  great  military  victory 
which  we  have  achieved,  to  achieve  another  by 
magnanimity  and  clemency  in  our  conduct  to- 
ward tliem  ;  that  we  will  win  them  back  to  be  as 
they  were  before,  our  friends  and  our  brothers, 
of  the  same  race  and  of  the  same  lineage.  I 
hope  too  that  this  angry,  irritating,  and  exciting 
mode  of  treating  this  subject,  which  is  calcu- 
lated to  make  us  anything  else  than  friends, 
will  be  discarded  hereafter,  and  that  we  shall 
coolly  and  calmly  and  in  tlie  spirit  of  the  na- 
tion, (because  that  is  the  spirit  of  the  nation,) 
examine  this  question  and  do  with  it  that  which 
will  be  calculated  to  restore  the  old  harmony 
and  peace  and  the  old  Union  again. 

The  PRESIDENT  pro  lempore.  Is  the  Sen- 
ate ready  for  the  question  on  the  motion  to  refer 
this  bill  to  the  Committee  on  the  Judiciary? 

Mr.  SUMNER.  My  colleague  is  out  of  his 
seat  now,  and  I  know  he  did  not  expect  final 
action  on  that  motion  to-day.  I  move  an  ad- 
journment. 

Mr.  FESSENDEN.  I  will  ask  if  there  is  not 
business  on  the  table  which  ought  to  be  dis- 
posed of  before  we  adjourn? 

The  PRESIDENT  pro  tempore.  There  are 
several  bills  from  the  House  of  Representatives 
lying  on  the  table. 

Mr.  CLARK,  I  move  that  the  further  con- 
sideration of  the  bill  be  postponed  until  to- 
morrow. 

The  PRESIDENT  pro  tempore.  The  motion 
now  made  is  to  adjourn. 

Mr.  SUMNER,     I  withdraw  that  motion. 
DEATH  OF  ORLANDO  KELLOGG. 

A  message  was  received  from  the  House  of 
Representatives,  by  Mr.  McPhersox,  its  Clerk, 
communicating  to  the  Senate  information  of  the 
death  of  Hon.  Orlaxdo  Kellogg,  late  a  Rep- 
resentative from  the  State  of  New  York,  and 
the  proceedings  of  the  House  of  Representatives 
thereon. 

Mr.  HARRIS.  Mr.  President,  I  ask  the  Sen- 
ate to  pause  again  in  its  deliberations  and  pay 
its  tribute  of  respect  to  the  memory  of  another 
deceased  member  of  Congress.  Hon.  Orlando 
Kellogg,  a  member  of  the  House  of  Repre- 
sentatives, died  at  his  residence  in  northern 
New  York  in  the  month  of  August  last.  He 
died,  after  a  very  brief  illness,  in  the  midst  of 
his  activity  and  usefulness,  and  when  human 
foresight  would  have  allotted  to  him  many  years 
of  vigorous  health. 

I  have  known  Mr.  Kellogg  for  many  years. 
He  was  reared  a  mechanic  and  labored  at  his 
trade  until  after  he  came  to  his  majority.  With- 
out fortune  or  influential  friends,  without  the 
advantages  of  early  education,  he  raised  him- 
self by  his  own  energy  and  persevering  industry 
to  a  respectable  position  at  the  bar.  He  pos- 
sessed, in  an  eminent  degree,  the  respect  and 
confidence  of  an  intelligent  and  patriotic  con- 
stituency. Their  estimate  of  his  worth  is  shown 
by  the  fact  that  three  times  they  have  elected 
him  their  Representative  in  Congress. 

In  private  life  Mr.  Kellogg  was  upright  and 
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honorable.  His  public  duties  were  always  dis- 
cliarged  witli  honor  to  himself  and  fidelity  to 
his  country.  In  the  terrible  ordeal  through 
which,  as  a  nation,  we  have  just  passed,  he 
presented  a  noble  examiDle  of  loyalty  and  23a- 
triotic  earnestness  in  the  support  of  the  Govern- 
ment. He  won  the  love  and  admiration  of  every 
loyal  heart  by  his  untiring  zeal  and  devoted- 
ness  in  the  cause  of  his  country.  Rarely  in- 
deed have  the  portals  of  the  grave  closed  over 
a  better  man.  In  all  the  varied  relations  of 
life  he  sustained  a  reputation  above  allreproach. 
He  has  left  to  his  sorrowing  friends  the  undying 
memorials  of  an  honorable  life.  When  living 
lie  received  the  homage  of  my  respect,  and  now 
that  he  is  dead  I  find  a  mournful  pleasure  in 
paying  a  just  tribute  to  his  memory  and  his  vir- 
tues.    I  offer  the  following  resolutions  : 

Resol-ced,  That  the  Senate  has  received  -vrith  deep 
sensibility  the  message  of  the  House  of  Representa- 
tives announcing  the  death  of  Hon.  Oklaxdo  Kel- 
i/OGG,  a  member  of  that  House  from  the  State  of  Xew 
York. 

Resolved,  That  as  a  testimony  of  respect  for  the 
memory  of  the  deceased,  the  members  of  the  Senate 
■will  wear  the  usual  badge  of  mourning  for  thirty  days. 

Resolved,  That  a  copy  of  these  proceedings  be  trans- 
mitted to  the  family  of  the  deceased  by  the  Secretary 
of  the  Senate. 

Resolved,  That  as  a  further  token  of  respect  for  the 
memory  of  the  deceased,  the  Senate  do  now  adjourn. 

The  resolutions  were  unanimously  adopted ; 
and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  December  20,  1865. 
The  House  met  at  twelve  o'  clock  m.    Prayer 
by  the  Chaplain,  Rev.  C.  B.  Botxtox. 

The  Journal  of  yesterday  was  read  and 
approved. 

MESSAGE  FROil  THE  SENATE. 
A  message  was  received  from  the  Senate,  by 
Mr.  FoRXET,  its  Secretary,  notifying  the  House 
that  that  body  had  passed  the  following  con- 
current resolutions,  in  which  he  was  directed 
to  ask  the  concurrence  of  the  House : 

_  Resolved  ly  the  Senate,  (the  House  of  Representa- 
tives concurring.)  That  the  Committee  on  Manufac- 
tures of  the  respective  Houses  inquire  if  the  tax  from 
the  internal  revenue  act  upon  the  products  of  domes- 
tic manufacture  is  greater  than  the  duty,  premium  on 
gold,  expenses  of  exchange,  and  transportation  upon 
similar  products  imported,  and  if  thereby  the  foreign 
product  is  entered  for  consumption  upon  more  favor- 
able terms  than  the  domestic  produce,  to  report  a 
remedy  by  bill  or  otherwise. 

Resolved  bi/  the  Senate,  (the  House  of  Representa- 
tives concurring,)  Thattheioint  committee  of  the  two 
Houses  appointed  under  a  joint  resolution  at  the  last 
session  of  Congress  to  investigate  Indian  affairs,  have 
liberty  to  make  their  report  at  any  time  during  the 
present  session  of  Congress. 

ABOLITION  OF  SLAVERY. 
Mr.  BROOMALL,  by  unanimous   consent, 
submitted  the  following  resolution  ;  which  was 
read,   considered,   and    referred  to   the  joint 
committee  on  reconstruction: 

Resolved,  That  the  amendment  to  the  Constitution 
of  the  United  States  abolishing  slavery  or  involun- 
tary servitude,  except  as  punishment  for  crime. hav- 
ing now  been  ratified  by  three  fourths  of  the  States 
comprising  the  Government  of  the  United  States,  to 
wit,  the  States  of  Illinois,  Rhode  Island,  Michigan, 
Maryland,  New  York,  West  Virginia,  Maine,  Kansas, 
Massachusetts,  Pennsylvania,  Ohio,  Missouri,  Ne- 
vada, Indiana,  Minnesota,  Wisconsin,  Vermont,  Con- 
necticut, and  New  Hampshire,  the  same  has  thereby 
become  the  paramount  law  of  tlic  land;  and  the  House 
of  Representatives  congratulates  the  country  on  be- 
ing at  last  and  forever  free. 

EECOXSTRUCTION. 
Mr.  BROOMALL.    I  ask  the  unanimous  con- 
sent of  the  House  to  submit  the  follov,-ing  res- 
olution for  reference  to  the  joint  committee  on 
reconstruction : 

Resolved.  1.  That  the  termination  of  the  recent  civil 
war  has  left  the  inhabitants  of  the  territory  reclaimed 
from  the  late  usurpation  in  the  condition  of  a  con- 
quered people,  and  without  political  rights. 

2.  That  as  a  legitimate  consequence  the  relation  of 
master  and  slave  among  them  is  destroyed,  and  that 
it  is  not  within  the  province  of  civil  law  ever  to 
revive  it. 

3.  That  the  future  political  condition  of  these  peo- 
ple must  be  fixed  by  the  supreme  power  of  the  con- 
queror, and  that  the  effect  of  amnesty  proclamations 
and  pardons  is  to  relieve  individuals  from  punishment 
for  crime,  not  to  confer  upon  them  political  rights. 

4.  That  it  is  not  theinterestof  the  Government  that 
these  people  shall  remain  intheirpresentunorganized 
condition  longer  than  is  necessary  for  their  own  good 
and  the  good  of  the  country. 


5.  That  Congress  should  confer  upon  them  the  neces- 
sary power  to  form  their  own  State  governments  and 
local  institutions,  but  that  this  cannot  be  done  until 
the  rights  of  those  among  them,  of  whatever  caste  or 
color,  who  remained  always  true  to  their  allegiance, 
are  effectually  protected  and  guarantied. 

6.  That  it  is  the  paramount  duty  of  the  Government 
to  guard  the  interests  of  all  within  the  conquered  ter- 
ritory who  rendered  no  willing  aid  or  comfort  to  the 
public  enemy;  and  if  this  cannot  otherwise  be  done. 
Congress  should  organize  State  governments  composed 
of  these  alone,  and  forever  exclude  from  all  political 
power  the  active  and  willing  participants  in  the  late 
usurpation. 

Mr.  ELDRIDGE.     I  object. 

ASSISTANT  ASSESSORS. 

Mr.  MORRILL,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  authorizing  the  Sec- 
retary of  the  Treasury  to  appoint  assistant 
assessors  of  the  internal  revenue ;  which  was 
read  a  first  and  second  time.  The  bill  provides 
that  the  Secretary  of  the  Treasury  shall  be 
authorized  to  appoint  any  assistant  assessors 
of  internal  reveiiue  now  provided  by  law. 

Mr.  MORRILL.  Mr.  Speaker,  I  will  say 
that  as  the  law  was  first  enacted  the  power  was 
given  to  the  Secretarj'  of  the  Treasury.  It  was 
subsequently  changed  in  order  to  relieve  the 
Secretary  of  the  Treasury  from  so  great  a  bur- 
den as  the  appointment  of  so  many  officers. 
That  was  objected  to  as  being  unconstitutional, 
and  now  it  is  proposed  to  restore  the  law  to 
what  it  was,  and  to  give  the  Secretary  of  the 
Treasury  the  power  to  appoint  those  officers, 
instead  of  leaving  it  as  now,  to  be  done  by  the 
President  of  the  United  States,  who  certainly 
has  no  time  for  such  great  labor. 

I  demand  the  previous  question. 

Mr.  JOHXSOX.  Do  thege  appointments 
require  the  confirmation  of  the  Senate? 

Mr.  MORRILL.  They  do  at  the  present 
time,  and  it  is  to  relievethe  President  from  the 
trouble  of  making  these  appointments  and  the 
Senate  of  confirming  them  that  this  bill  is  re- 
ported. 

The  SPEAKER.  ^  The  Chair  will  state,  as 
the  Committee  of  Ways  and  Means  has  been 
divided,  that  under  the  new  rule  the  Committee 
of  Ways  and  Means  is  authorized  to  report  at 
any  time  for  commitment,  and  the  Committee 
on  Appropriations  to  report  ajiiaropriation  bills 
at  any  time. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time ;  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

PENNSYLVANIA  CONTESTED-ELECTION  CASE. 

Mr.  LAWRENCE  presented  the  petition  of 
Smith  Fuller,  asking  leave  to  contest  the  seat 
of  Hon.  JoHX  L.  Dawson;  and  moved  that  it, 
with  the  accompanying  papers,  be  referred  to 
the  Committee  of  Elections. 

The  motion  was  agreed  to. 

JUDICIAL  SYSTEM  OF  THE  UNITED  STATES. 

Mr.  SPALDING  introduced  a  bill  to  amend 
the  judicial  system  of  the  L^nited  States;  which 
was  read  a  ftrst  and  second  time,  referred  to 
the  Committee  on  the  Judiciary,  and  ordered 
to  be  printed. 

CIVIL  SERVICE. 

Mr.  JENCEES  introduced  a  bill  to  regulate 
the  civil  service  of  the  United  States;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  the  Judiciary. 

MISSOURI  CONTESTED-ELECTION  CASE. 

Mr.  DAWES.  Mr.  Speaker,  I  rise  to  a  ques- 
tion of  iDrivilege.  The  Committee  of  Elections 
have  instructed  me  to  report  the  following  res- 
olution : 

Resolved,  That  in  the  matter  of  the  contested-elec- 
tion case  of  Hon.  Sempronius  H.  Boyd  against  Hon. 
John  R.Kelso,  it  is  hereby  ordered  that  the  sitting 
member  be  allowed  fifty  days  from  and  after  the  pas- 
sage of  this  resolution,  for  the  purpose  of  taking  testi- 
mony, and  the  contestant,  if  he  choose,  thirty  days 
thereafter  for  the  purpose  of  taking  testimony  in  re- 
ply thereto;  and  thatin  all  things,  except  the  exten- 
sion of  time  herein  prescribed,  both  parties  be  required 
to  conform  to  the  provisions  of  the  statute  of  February 
19, 1851,  in  relation  to  contested  elections  in  this  House. 

I  will  say  that  this  resolution  is  the  result  of 
mutual  consent  on  the  part  of  the  two  parties  ; 
and  therefore  the  committee  have  not  gone  into 
the  question  whether  the  sitting  member  has 


reasonable  ground  for  asking  for  this  exten- 
sion. 

The  resolution  was  adopted. 

Mr.  DAWES  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

BENJAMIN  G.   HARRIS. 

Mr.  DAWES,  from  the  Committee  of  Elec- 
tions, reported  the  following  resolution : 

Resolved,  That  the  Secretary  of  War  be  instructed 
to  C9mmunicate  to  this  House  a  copy  of  the  record, 
finding,  sentence,  and  action  of  the  Executive  there- 
on, in  the  court-martial  in  the  trial  of  Benjamin  G. 
Harris,  a  member  of  this  House  from  the  State  of 
Maryland. 

The  SPEAKER.  This  resolution  calling  for 
executive  information,  unanimous  consent  is 
required  for  its  introduction  at  this  time. 

Mr.  JOHNSON.  I  do  not  know  that  I  shall 
object,  but  I  desire  to  inquire  of  the  gentleman 
from  Massachusetts  whether  that  record  called 
for  will  include  the  testimony  taken  in  the  case? 
I  would  rather  have  the  word  "testimony"  in- 
serted. 

Mr.  DAWES.  The  committee  understand 
that  the  testimony  is  part  of  the  record. 

Mr.  JOHNSON.  I  would  like  to  have  the 
word  "testimony"  inserted  in  the  resolution. 

Mr.  DAWES.     I  have  no  objection  to  that. 

Mr.  JOHNSON.     I  move  to  amend  by  in- 
serting that  word. 
.  '  Mr.  DAWES.     I  accept  that  amendment. 

The  resolution,  as  amended,  was  agreed  to. 

HOUSE  REPORTERS. 

Mr.  BANKS.  I  rise  to  a  question  of  privi- 
lege. I  desire  to  report  from  the  Committee 
on  Rules  a  resolution,  which  I  send  to  the 
Clerk's  table. 

The  resolution  was  read,  as  follows: 

Resolved,  That  the  following  rule  be,  and  hereby  is, 
adopted  as  a  rule  of  the  House,  to  take  effect  from 
and  after  the  4th  day  of  March,  1865: 

Rule  — .  Reporters  of  the  official  proceedings  of  the 
House,  published  in  the  Globe  newspaper  by  its  order, 
shall  be  recognized,  and  are  hereby  declared,  officers 
of  the  House  for  the  purpose  of  reporting  its  proceed- 
ings ;  and  appointments  or  removals  of  such  reporters 
shall  be  held  subject  to  the  approval  of  the  Speaker 
of  the  House. 

Mr.  BxVNKS.  This  resolution  is  reported 
with  the  unanimous  apjiroval  of  the  Committee 
on  Rules.  It  isintended  only  to  assert  the 
privilege  of  the  Rouse  over  the  reporters  of  its 
own  proceedings,  and  not  to  affect  in  ajiy  degree 
the  relations  which  have  been  made  for  printing 
the  debates  of  the  House. 

As  it  is  unanimously  reported  by  the  commit- 
tee, I  call  the  previous  qitestion. 

Mr.  HALE.  I  appeal  to  the  gentleman  to 
allow  me  a  moment. 

Mr.  BANKS.     I  yield  to  the  gentleman. 

Mr.  HALE.  I  respectfiilly  submit,  with  all 
deference  to  the  Committee  on  Rules,  and  the 
weight  to  which  their  deliberations  are  entitled,- 
that  this  is  a  question  involving  serious  jjoints 
for  the  consideration  of  this  House  as  to  per- 
sonal and  private  rights — rights  arising  under 
contract  between  the  employer  and  employed ; 
that  it  is  not  a  matter  which  ought  to  be  pressed 
upon  this  House  under  the  previous  question, 
and  without  full  and  disj^assionate  considera- 
tion. I  certainly  woiild  desire  to  have  an  op- 
portunity of  raising  certain  questions  upon  the 
propriety  of  such  action  by  the  House,  and  es- 
pecially as  the  rule  is  made  retroactive,  going 
back  to  the  4rth  of  March  last.  I  sincerely  trust 
the  honorable  gentleman  who  reported  this  res- 
olution will  not  urge  the  previous  question  upon 
its  passage.  It  seems  to  me  there  are  consid- 
erations which  will  commend  themselves  to  the 
mind  of  the  gentleman,  and  to  the  minds  of 
other  members  of  this  House,  showing  that  this 
question  should  be  considered,  and  that  the  par- 
ties who  are  interested  should  have  an  oppor- 
tunity to  be  heard. 

I  beg  leave  to  ask  whether  such  a  hearing 
has  been  accorded  by  the  committee  to  the  pro- 
prietors of  the  Globe,  the  parties  immediately 
interested  in  the  settlement  of  this  question? 

Mr.  BANKS.     No  such  offer  has  been  made, 
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for  the  reason  that  the  committee  were  unani- 
mously of  opinion  that  the  rule  reported  does 
not  in  any  respect  affect  any  relations  existing 
between  the  House  and  the  projDrietors  of  the 
Globe.  It  asserts  simply  the  i^rivilcge  of  the 
House.  It  is  impossible  that  the  House  can 
have  given  to  any  persons  outside,  and  who  are 
wholly  irresponsible  to  it,  the  right  to  send  per- 
sons into  this  House  without  its  consent,  who 
are  authorized  to  report  its  proceedings  which 
go  to  the  country  as  official.  It  cannot  be  that 
this  House  would  do  that ;  and  it  is  certainly 
impossible  that  any  previous  House  can  have 
.done  it  in  such  a  manner  as  to  bind  this  House. 

The  questions  to  which  the  gentleman  refers 
are  certainly  proper  and  imjiortant,  but  they 
can  be  brought  up  and  disposed  of  by  the  House 
without  touching  in  any  respect  whatever  the 
resolution  now  before  the  House ;  and  I  should 
be  glad  to  give  not  only  serious  attention,  but 
the  utmost  favor,  to  any  proi^osition  he  may 
make  upon  this  subject.  But  this  resolution 
does  not  refer  to  that ;  it  relates  simply  to  the 
privilege  of  the  House  over  the  reporters  of  its 
official  proceedings,  and  declares  that  those 
who  are  here  for  that  purpose  cannot  be  here 
without  th^!  consent  of  the  House. 

Mr.  HALE.  Let  me  beg  the  indulgence  of 
the  gentleman  from  Massachusetts  for  one  mo- 
ment further,  to  submit  this  proposition  simply, 
not  by  way  of  debating  the  question,  but  simply 
to  show  that  this  is  a  question  which  ought  to 
be  debated  here. 

As  I  undei-stand  this  resolution,  for  the  pur- 
pose of  appointments  and  removals,  it  dates  back 
to  the  -Ith  day  of  March  last.  Now,  I  under- 
stand that- it  is  claimed — and  I  am  not  speak 
ing  of  claims  here  ;  I  do  not.  assume  to  know 
the  facts — I  understand  that  it  is  claimed  here 
that  the  proprietors  of  the  Globe  are  contractors 
with  this  House  for  the  publishing  of  their  de- 
bates. I  understand  that  it  is  claimed  by  the  ' 
proprietors  of  the  Globe  that  they  employ  ;,he 
reporters  of  this  House  in  pursuance  of  that 
contract ;  that  they  have  the  same  right  in  re- 
gard to  their  appointment,  and  in  regard  to 
their  removal,  that  every  other  contractor  or 
employer  has. 

Now,  if  this  be  so,  and  if  this  resolution  is  to 
remove  from  these  employers  the  privilege  of 
employing  whom  they  choose,  so  long  as  they 
pay  them  and  jaerform  their  contract  with  this 
House,  it  certainl}^  seems  to  me  that  it  must 
commend  itself  to  the  intelligence  of  every  mem- 
ber of  the  House  that  these  employers,  whose 
rights  in  relation  to.  this  House,  and  in  relation 
to  their  emj^loyes,  are  to  be  affected  by  the  res- 
olution, shall  somewhere  have  a  hearing  before 
their  rights  are  determined. 

I  do  sincerely  hope  that  this"  question  will 
not  be  pressed  this  morning  under  the  previous 
question,  but  that  a  question  of  such  grave  im- 
portance and  principle,  however  trilling  it  may 
be  in  practice,  or  in  its  effect  upon  the  parties 
immediately  in  interest,  may  not  be  pressed 
under  the  previous  question,  but  set  down  for 
a  certain  day,  and  opportunity  be  had  for  a 
fi-eo  discussion  of  the  measure.  It  seems  to  me 
that  this  is  due  to  the  sense  of  justice,  which 
ought  to  belong,  and  does  belong,  I  have 
no  doubt,  to  every  member  of  the  House.  I 
therefore  renew  the  appeal  to  the  gentleman 
from  Massachusetts  not  to  press  this  resolution 
under  the  previous  question,  but  to  give  an  op- 
portunity for  fair  examination  and  debate. 
_  Mr.  BANKS.  If  I  tliought  that  this  resolu- 
tion involved  in  anj^  degree  the  matters  referred 
to  by  the  gentleman  from  New  York,  I  should 
waive  the  previous  question ;  but  I  am  confident 
that  it  does  not. 

In  the  first  place  there  is  no  such  contract 
as  that  to  which  the  gentleman  refers.  All  the 
votes  by  the  House  of  Representatives  and  by 
Congress  in  relation  to  the  publication  of  pro- 
ceedings are  votes  of  appropriation,  connecting 
certain  conditions  with  the  appropriations.  The 
proprietors  of  the  Globe  receive  those  appro- 
priations by  compliance  v/ith  the  conditions. 
That  is  all  the  contract  there  is.  The  contract 
is  for  each_  session.  Each  Congress  majces  an 
appropriation  for  the  payment  of  the  publication 


of  its  proceedings,  and  attaches  certain  condi- 
tions to  those  appropriations.  That  gives  'no 
right  whatever  to  the  proprietors  of  the  Globe 
to  say  who  shall  or  shall  not  rejjort  the  pro- 
ceedings of  the  House  independent  of  flic  wish 
or  will  of  the  House.  Such  a  waiving  of  the 
privileges  of  the  IlouSe  can  hardly  be  contem- 
plated or  defended. 

There  is  a  provision  in  some  of  the  appropri- 
ations that  the  order  of  the  House  which  justi- 
fies the  Cleric  in  purchasing  copies  of  the  Globe 
for  new  members,  and  which  arranges  the  price 
paid  per  column  and  some  details  of  that  kind, 
may  be  abrogated  by-Congress,  or  by  the  propri- 
etors of  the  Globe,  by  giving  two  years'  notice. 
This  measui-e  does  not  affect  any  of  those  pro- 
visions ;  but  if  the  gentleman  joroposes  at  any 
time  to  bring  up  the  subject  of  reporting  and 
jDublishing  the  debates,  no  ■  one  will  be  more 
willing  to  give  to  the  proiirietors  of  the  Globe 
the  most  liberal  consideration  than  myself;  and 
I  believe  that  that  sulijcct  is  worthy  of  the  most 
serious  consideration  of  the  House. 

Mr.  HALE.  I  desire  to  ask  the  gentleman 
from  Massachusetts  one  question.  Is  not  the 
effect  of  the  resolution  reported  bj-  the  Com- 
mittee on  Rules  to  remove  from  the  proprietors 
of  the  Globe  any  right  of  the  appointment  or 
removal  of  the  reporters,  and  to  make  this 
House  the  sole  power  to  appoint  or  remove  ? 

Mr.  BANKS.  Not  at  all ;  not  in  the  slight- 
est degree.  It  does  not  interfere  with  the  ap- 
pointment or  removal  of  reporters  by  the  joro- 
prietors  of  the  Globe,  except  that  it  calls  for 
the  consent  of  the  Speaker  to  their  action  in 
that  matter. 

Mr.  HALE.  Then  I  misapprehended  it  so 
far. 

Mr.  BANKS.  It  docs  not  and  is  not  iiv 
tendcd  to  take  from  the  proprietors  of  the  Globe  . 
the  power  of  appointment  or  removal  that  ex- 
ists, but  it  requires  the  assent  of  the  Speaker 
to  their  action  in  this  regard ;  and  certainly 
gentlemen  will  not  claim  that  outside  parties 
who  are  engaged  in  printing  a  newspaper,  and 
are  wholly  irresponsible  to  the  Government, 
should  have  a  right  to  send  gentlemen  in  here 
to  report  our  proceedings  without  the  consent 
of  the  House  or  without  the  consent  of  any  of 
its  officers. 

And  let  me  say  in  relation  to  the  question 
raised  as  to  the  discharge  of  reporters  here- 
tofore, that  the  committee  has  not  taken  that 
subject  into  consideration  at  all.  It  has  made 
no  question  whatever  as  to  the  relations. of  the 
reporters  to  the  proprietors  of  the  Globe.  It 
asserts  the  privileges  of  the  House  in  the  most 
naked  form,  and  declares  that  the  persons  who 
come  in  here  to  report  our  proceedings,  which  re- 
ports are  regarded  as  official  proceedings,  and 
are  published  and  received  as  official  proceed- 
ings, should  be  for  that  jDurpose  considered  as 
officers  of  the  House,  and  that  their  appoint- 
ment and  removal  should  be  subject  to  the  con- 
sent of  the  Speaker.  If  it  touched  any  other 
C[uestion,  or  any  other  relation,  I  would  yield 
to  the  request  of  the  gentleman.  But  unless 
some  other  proposition  is  to  be  made,  I  shall  ask 
the  House  to  sustain  my  call  for  the  previous 
question. 

Mr.  MORRILL.  Will  the  gentleman  yield 
to  me  for  a  moment? 

Mr.  BANKS.     I  will  do  so. 

Mr.  MORRILL.  I  trust  the  gentleman  from 
Massachusetts  [Mr.  Banks]  will  not  press  this 
subject  to  an  immediate  decision.  It  is  one  of 
those  questions  that  ouglit  to  be  examined,  and 
upon  vv-hich  the  other  side  have  clearly  a  right 
to  be  heard  before  final  action  is  taken  upon  it. 
Now,  so  far  as  the  proprietors  of  the  Globe  are 
concerned,  it  is  rather  my  conviction  that  thej^ 
have  not  done  justice  by  some  of  the  reporters 
whom  they  have  discharged.  But  I  think  it 
would  be  small  business  for  us  to  interfere  and 
undertake  to  revise  their  decisions  and  conclu- 
sions between  themselves  and  their  employes. 

So  far  as  these  reporters  are  concerned,  I 
believe  that  the  House  has  been,  from  the  stast, 
almost  uniformly  satisfied  with  their  work.  They 
have  been  intelligent,diligent,  and  faithful  work- 
men.    But  we  require,  on  the  part  of  the  pro- 


prietors of  the  Globe,  a  certain  amount  of 
work,  and  to  be  done  in  a  certain  style.  Now, 
if  we  are  to  hold  these  publishers  responsible 
for  their  work,  clearly  they  ought  to  have  the 
rightof  employing  whom  they  may  please.  And 
for  the  House  to  interfere,  and  say  that  they 
shall  not  employ  any  one  unless  they  shall  first 
receive  the  approval  of  the  Siieaker  would  cer- 
tainly be  an  interference  with  their  rights. 

I  do  not  know  anything  especially  as  regards 
the  merits  of  the  present  case.  But  I  have 
been  informed,  since  the  debate  has  sprung  up 
here,  by  one  of  the  publishers  of  the  Globe, 
that  he  has  not  been  consulted  in  relation  to 
this  matter ;  that  he  knew  nothing  at  all  about 
what  was  to  be  reported  from  the  committee  ; 
that  they  have  not  been  examined  before  the 
committee,  although  they  tendered  their  ser- 
vices to  the  comniittee  for  an  examination, 
which  was  either  declined  or  refused.  Under 
the  circumstances,  I  hope  the  gentleman  from 
Massachusetts  [Mr.  Banks]  will  not  press  this 
matter  for  immediate  decision.  If  he  should 
do  so,  I  shall  be  constrained  to  ask  for  a  divis- 
ion of  the  resolution,  and  a  separate  vote  upon 
the  last  portion  of  it. 

BIESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  informed  the  House  that  the 
Senate  had  passed  with  an  amendment  House 
bill  No.  4,  for  the  relief  of  Mrs.  Mary  Lincoln, 
widow  of  the  late  President  of  the  United  States, 
in  which  amendment  he  was  directed  to  ask  the 
concurrence  of  the  House. 

HOUSE  REPORTERS AGAIN. 

Mr.  BANKS.  Neither  the  proprietors  of 
the  Globe  were  consulted,  nor  the  repoi'ters, 
nor  any  parties  who  might  be  supposed  to  ha^e 
private  interests  involved  in  this  matter,  be- 
cause it  was  regarded  by  the  committee  unani- 
mously that  it  did  not  involve  the  private  inter- 
ests of  any  party ;  that  it  asserted  simply  the 
privileges  of  the  House  ;  and  I  beg  leave  to  say 
to  the  gentleman  from  Vermont  [Mr.  Morrill] 
that  it  seems  to  me  to  be  impossible  that  the 
House  can  have  conferred  upon  any  outside 
party,  under  any  supposed  contract,  the  right  to 
send  parties  in  here  to  fe2Jort  our  proceedings, 
which  reports  are  to  be  published  and  will  be 
received  as  official,  without  the  consent  of  the 
Speaker  of  the  House.  That  is  all  this  reso- 
lution proposes  to  accomijlish.  If  it  involved 
more,  then  it  might  be  considered  proper  to 
bestov/  more  time  upon  it. 

Mr.  MORRILL.  I  would  ask  the  gentle- 
man this  question  :  does  not  the  resolution  now 
under  consideration  propose  to  take  efl'ect  from 
March  last  past? 

Mr.  BANKS.  It  does;  because  during  March 
last  past  the  last  Congress  closed,  and  the  pres- 
ent Congress  commenced. 

Mr.  MORRILL.  And  there  have  been  re- 
movals since  that  time,  and  therefore  those 
removals  would  come  under  the  operation  of 
this  resolution. 

Mr.  BANKS.  That  I  do  not  know.  I  say 
explicitly  to  the  gentleman  from  Vermont  [Mr. 
MoRUiLL*]  and  to  the  House,  that  no  consider- 
ation has  been  given  by  the  committee  to  the 
interest  of  any  private  parties. 

Mr.  HALE.  I  understand  the  gentleman 
from  Massachusetts  [Mr.  Banks]  to  claim  that 
there  is  no  existing  contract  between  Congress 
and  the  proprietors  of  the  Globe. 

Mr.  BANKS.   -I  do  not  say  that. 

Mr.  HALE.  I  understand  that  there  is  a  con- 
tract, and  that  a  bond  has  been  filed  by  Mr. 
Rives  for  his  faithful  performance  of  that  con- 
tract. Now,  I  beg  leave  to  suggest  to  the  gen- 
tleman whether  the  fact  that  this  case  has 
required  the  address,  ingenuity,  and_  ability 
which  have  been  shown  here,  to  convince  the 
House  of  the  propriety  of  the  proposed  rule,  is 
not  in  itself  convincing  proof  that  this  resolu- 
tion should  not  be  passed  without  full  and  free 
discussion?  I  know  nothing  of  the  Globe  or 
its  proprietors,  exceptthati  appreciate  heartily 
their  motto  that  "the  world  is  governed  too  ' 
much." 

Mr.  BANKS.     I  do  not  insist  that  there  is  no 
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contract.  I  expressed  tlje  opinion  that  there  is 
no  contract:  but  we  have  not  examined  that 
matter  carefully,  because  this  resolution  does 
not  refer  to  it.  In  relation  to  the  matter  stated 
by  the  gentleman  who  last  spoke,  the  iacts  are 
simply  these;  that  Congress  authorized  its 
members  to  subscribe  for  a  certain  number  of 
copies  of  the  Globe^.  for  which  appropriations 
were  made.  The  printers  of  the  Globe  were 
authorized-to  draw  upon  those  appropriations, 
and  if  they  did  so  they  gave  bond  that  they 
would  supply  the  copies  of  the  Globe.  If  they 
took  the  appropriations  before  they  had  jDcr- 
formed  their  work,  they  gave  bond  that  they 
would  perform  tlieir  work  by  supplying  the 
copies  of  the  Globe.  This  is  the  fact  of  the 
matter.  It  does  not  involve  a  contract,  except 
that,  if  the  printers  of  the  Globe  have  received 
money  from  Congress,  they  have  agreed  to  do 
that  for  which  the  money  was  paid. 

But  this  resolution  does  not  refer  to  that.  It 
simpl_y  asserts  the  naked  jDrivileges  of  the  House, 
(which  are  more  importantto  the  minority  than 
to  the  majority,  and  which  affect  our  relations 
to  the  people  of  the  country  at  large,)  by  declar- 
ing that,  for  those  persons  who  are  sent  here  to 
report  our  official  proceedings,  we  are  respon- 
sible, at  least  so  far  as  to  be  able  to  give  our 
assent  to  their  lacing  present  for  that  purpose. 
I  ti'ust  that  the  House  will  sustain  the  previous 
question ;  and  I  will  hereafter  give  the  gentle- 
men who  are  interested  on  the  other  side  the 
heartiest  support  in  a  review  of  this  whole  sub- 
ject. 

And  I  may  be  allowed  to  say,  Mr.  Speaker, 
that  there  are  no  ofQcers  connected  with  the 
Government  who  exercise  functions  of  higher 
dignity  or  greater  importance  than  the  report- 
ers. I  believe  that  it  would  be  well  for  the 
Government  to  publish  the  report  of  its  own 
proceedings,  and  so  far  as  the  report  of  its  daily 
proceedings  is  concerned,  that  it  would  be 
well  that  an  official  abstract  should  be  made, 
which  might  l)e  published  in  one  or  more  of 
the  pajDcrs  of  this  city,  and  in  all  the  leading 
papers  'of  the  country.  If  the  publication  of 
such  an  abstract  were  practicable,  it  would  be 
of  greater  service  to  the  country  and  to  Con- 
gress than  anything  yet  done  in  regard  to  the 
publication  of  our  debates.  But  none  of  these 
questions  are  involved  in  this  resolution. 

In  regard  to  a  division  of  the  question  upon 
the  resolution,  I  must  say  to  the  gentleman  from 
Vermont  [Mr.  Morrill]  that  it  is  not  suscep- 
tible of  division.  If  it  were  I  would  cheerfully 
consent  to  his  request.  But  inasmuch  as  the 
resolution  is  reported  after  careful  considera- 
tion by  the  committee,  unanimously — a  commit- 
tee representing  different  sides  of  the  House — - 
and  as  the  resolution  involves  a  single  question 
as  to  the  atithorify  of  the  House  over  gentlemen 
who  are  uiDon  this  floor  for  the  performance  of 
official  duties,  I  hope  it  may  be  disposed  of  at 
this  time.     I  ask  the  previous  question. 

Mr.  BALDWIN.     Mr.  Speaker 

The  SPEAKER.  Does  the  gentleman  [Mr. 
Banks]  yield  to  his  colleague,  [Mr.  Baldwin  ?] 

Mr.  BANKS,.  I  have  no  objection  to  doing 
so  if  it  is  the  pleasure  of  the  House  tQ  continue 
the  debate. 

Mr.  BALD Yf  IN.  I desireto  say,  Mr.  Speaker ,^ 
that  I  cannot  vote  for  the  resolution,  and  Iv/ish 
to  indicate  in  a  few  words  my  reasons. 

In  the  last  Congress  I  was  so  placed  that  I 
necessarily  became  acquainted  rather  closely 
with  the  relation  of  the  Globe  to  the  House, 
and  the  relation  of  the  reporters  of  the  Globe 
to  that  establishment.  I  found  that  there  is — 
you  may  call  it  a  contract,  or  you  may  call  it 
an  arrangement— that  there  is  at  any  rate  an 
arrangement  by  virtue  of  which  the  proprietors 
and  publishers  of  the  Globe  are  engaged  to  do 
the  work  of  reporting  and  printing  the  debates 
of  Congress.  They  are  paid  for  doing  this. 
They  employ  reporters  and  printers.  They 
come  here  by  their  employes  to  report  the  de- 
bates; and  by  their  employes  in  their  establish- 
paent  they  print  them.  Now,  I  do  not  feel 
ready  to  interfere  between  the  publishers  of  the 
Globe,'  ouF  principals  in  this  arrangement,  and 
);heir  employes  »'ho  come  here  to  do  the  work 


for  them.  I  do  think  that,  by  adopting  this 
resolution,  we  shall  do  injustice  to  the  publish- 
ers of  the  Globe,  create  confusion  in  our  rela- 
tions with  them,  and  prepare  for  ourselves  oc- 
casion for  regret.  Therefore  I  must  vote  against 
.  the  resolution. 

_,  Mr.  BANKS.  I  think  that  my  colleague  is 
in  error  in  his  ^n  ew  as  to  the  contract  or  arrange- 
ment between  the  House  and  the  printers  of  the 
Globe ;  but,  as  to  that,  I  care  nothing.  It  is 
.impossible,  or  certainly  improbable,  that  any 
previous  House  has  undertaken  by  contract  or 
arrangement  to  control  the  privileges  of  this 
House ;  and  one  of  the  highest  privileges  of  the 
House  is  the  right  to  decide  who  shall  be  allowed 
to  come  here  to  report  its  official  proceedings. 
I  ask  for  the  previous  question. 

Mr.  HALE.  Mr.  Speaker,  is  a  motion  in  or- 
der to  refer  this  resolution  to  the  Committee  on 
the  Judiciary^  with  instructions  to  inquire  and 
report  to  this  House  what,  if  any,  are  the  rights 
of  the  proprietors  of  the  Globe  in  regard  to  the 
reporters  of  our  proceedings? 

The  SPEAKER.  That  would  not  be  in  order  if 
the  previous  question  shotild  be  seconded.  The 
pending  question  is  on  seconding  the  demand 
for  the  previous  question. 

Mr.  HALE.  Then  I  hope  that  the  previous 
question  will  not  be  seconded,  and  that  I  may 
have  an  opportunitj-  to  make  that  motion. 

On  seconding  the  demand  for  the  previous 
question,  there  were,  on  a  division — ayes  53, 
noes  59. 

Mr.  BANKS  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Banks 
and  Hale  were  appointed. 

The  House  divided;  and  the  tellers  reported 
— ayes  53,  noes  74. 

So  the  previous  question  was  not  seconded. 

Mr.  HALE  moved  that  the  resolution  be  re- 
ferred to  the  Committee  on  the  Judiciary,  with 
instructions  to  inquire  and  report  to  this  House 
what,  if  any,  are  the  relations  subsisting  be- 
tween the  proprietors  of  the  Globe  and  this 
House,  under  contract  or  otherwise,  in  regard 
to  the  reporting  of  the  debates. 

The  motion  was  agreed  to. 

KEPRESENTATIVE  FROM  ARKANSAS. 

Mr.  RAYMOND  presentedthe  credentials  of 
G.  H.  Kj'le  as  a  Representative  from  the  State 
of  Arkansas,  and  moved  that  they  be  referred 
to  the  joint  committee  on  reconstruction. 

The  motion  was  agreed  to. 

Mr.  RAYMOND  moved  to  reconsider  the 
vote  by  which  the  credentials  were  referred  to 
the  joint  committee  on  reconstruction ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 
ADDITIONAL  POST  ROADS. 

Mr.  ALLEY.  Mr. .  Speaker,  I  am  directed 
by  the  Committee  on  the  Post  Office  and  Post 
Roads  to  report  a  bill  for  the  establishment  of 
certain  post  roads,  which  it  is  important  should 
be  passed  at  this  time  as  the  advertisements  are 
about  to  be  issued  for  contracts  for  four  years. 
There  can  be  no  objection  to  the  passage  of  the 
bill  as  it  only  embraces  post  roads. 

The  bill  was  read  a  first  and  second  time, 
ordered  to  be  engrossed  and  read  a  third  time, 
and  being  engrossed,  it  was  accordingly  read  the 
third  time,  and  jDassed. 

Mr.  ALLEY  moved  to  reconsider  the  vote 
by  Vv'hich  the  bill  was  passed  ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 
DISTP.ICT.  COURT  AT  ERIE,  PENNSYLVANIA. 

Mr.  SCOFIELD,  by  unanimous  consent,  in- 
troduced a  bill  directing  a  district  court  to  be 
held  at  the  city  of  Erie,  Pennsylvania ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  the  Judiciary. 
COLUMBIA  ERIDSE  CLAIM. 

Mr.  STEVENS  moved  that  the  petition  and 
papers  in  the  case  of  the  Columbia  Bridge  Com- 
pany be  vv'Ithdrawn  from  the  files  of  the  House, 
and  referred  to  the  Committee  of  Claims. 

The  motion  was  agreed  to.  i 


MESSAGE  FROM  THE  PRESIDENT. 
A  message  in  writing  was  received  from  the 
President  of  the  United  States,  by  Mr.  John- 
son, his  Private  Secretary. 

CONFISCATION. 

Mr.  STEVENS.  I  ask  unanimous  consent 
to  introduce  a  bill  to  double  the  j)ensions  of 
those  who  were  pensioners  by  the  casualties  of 
the  late  v/ar,  and  to  pay  the  damages  done  to 
loyal  men  by  the  rebel  government  and  rebel 
raiders,  and  to  enforce  the  confiscation  laws  so 
as  to  pay  the  same  out  of  the  confiscated  prop- 
erty of  the  enemy,  of  which  I  have  given  notice, 
for  the  purpose  of  having  its  consideration  post- 
poned for  one  month. 

Mr.  BROOKS.  I  object  to  its  postponement 
to  any  particular  day. 

Mr.  STEVENS.  I  do  not  ask  to  make  it  a 
special  order. 

Mr.  BROOKS.  V^iat  will  be  the  efFect  of 
postponing  the  bill  to  a  jDarticular  day? 

The  SPEAKER.  It  will  come  up  on  that 
day,  or  thereafter,  if  other  business  does  not 
interfere. .  Special  orders  would  take  precedence 
of  it. 

Mr.  BROOKS.  I  object  to  its  postponement 
to  any  particular'  day,  but  I  do  not  object  to 
its  introduction  and  reference. 

Mr.  STEVENS.  I  understand  that  the  bill 
has  been  introduced. 

The  SPEAKER.     It  has. 

The  bill  was  read  a  tii-st  and  second  time. 

Mr.  STEVENS.  I  do  not  know  what  the 
gentleman  desires. 

Mr.  BROOKS.  I  do  not  want  to  give  the 
bill  i^recedence  over  other  business,  and  I  un- 
derstand that  the  effect  of  postponing  it  to  a 
particular  day  will  give  it  such  precedence. 

Mr.  STEVENS.  It  does  not  give  it  such  pre- 
cedence, for  any  business  may  be  set  down  be- 
fore it,  if  we  shall  desire,  before  that  day  arrives. 

Mr.  BROOKS.  It  gives  it  precedence  on  the 
Calendar  for  action.  I  am  willing  that  it  should 
take  the  ordinary  course  of  business.  I  •will 
agree  to  refer' it  to  the  gentleman's  own  com- 
mittee, and  he  can  dispose  of  it  there. 

Mr.  STEVENS.  I  do  not  know  to  what  com- 
mittee to  refer  it. 

Mr.  BROOKS.  The  select  committee  on 
reconstruction. 

Mr.  STEVENS.  That  would  be  a  good  com- 
mittee, but  it  is  not  a  committee  of  this  House, 
but  a  joint  committee,  and  it  is  necessary  first 
to  refer  the  bill  to  a  committee  of  this.  House. 
I  move  to  refer  it  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  so  referred ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

LIABILITY  OF  SHIP-OWNERS. 

Mr.  ELIOT  introduced  a  bill  to  limit  the  liar 
bility  of  ship-owners,  concerning  maritime  liens, 
and  for  other  purposes.  It  was  read  a  first  and 
second  time,  referred  to  the  Committee  on  Com- 
merce, and  ordered  to  be  j^rinted. 

TRIAL  OF  JEFFERSON  DAVIS. 

Mr.  LAWRENCE,  of  Ohio,  by  unanimous 
consent,  introduced  the  foUov/ing  resolutions, 
T/hich  were  laid  on  the  table,  and  ordered  to  be 
printed : 

JRcsoherJ,  That  public  justice  and  national  security 
demand  that,  so  soon  .as  it  may  be  practicable. -Jef- 
ferson Davis,  a  representative  man  of  the  rebellion, 
sbould  have  a  fair  and  impartial  trial  in  the  highest 
appropriate  civil  tribunal  of  the  country,  for  the  trea- 
son most  flagrant  in  character  by  him  committed,  in 
order  that  tlie  Constitution  and  the  laws  may  be  fully 
vindicated,  the  truth  clearly  established  and  affirmed 
that  treason  is  a  crime,  and  that  the  offense  may  be 
made  infamous;  and  at  the  same  time  that  the  ques- 
tion m.aybejudiciallyscttled.iinally  and  forever,  that 
no  State  of  its  own  will  hiis  the  right  to  renounce  its 
place  in  the  Union. 

Resolved,  That  public  justice  and  national  security 
demand  that  in  case  of  the  conviction  of  said  Jef- 
ferson Davis,  the  sentence  of  the  law  should  be  car- 
ried into  effect  in  ordo/  that  the  Constitution  and  the 
laws  may  bo  fully  vindicated  and  faithfully  cscciTted, 
the  truth  clearly  established  and  affirmed  that  treason 
is  a  crime,  and  that  traitors  should  be  punished. 
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Resolved,  That  in  like  manner,  and  for  like  reasons, 
such  of  the  most  culpable  of  the  chief  instigatoi's  and 
conspirators  of  the  rebellion,  as  may  be  necessary  to 
satisfy  the  demands  of  public  justice  and  furnish  se- 
curity for  the  future,  and  those  criminally  responsi- 
ble for  the  murder  and  starvation  of  Union  prisoners 
of  war,  should  be  triedand  punished  forthe  high  crime 
of  v^hich  they  have  been  guilty. 

lie-solved,  Thatjusticc  should  not  fail  of  its  purpose, 
and  that  all  who  are  guilty  of  or  responsible  for  the 
assassination  of  (he  late  President,  and  the  great 
olfenders  during  the  recent  rebellion  guilty  of  and 
responsible  for  the  tnurder  and  starvation  of  Union 
prisoners  of  war,  as  well  as  tljose  guilty  of  or  respon- 
sible for  other  unparalleled  violations  of.  the  laws 
of  civilized  warfare,  are  amenable  to  and  should  be 
tried,  convicted,  and  punished  by  military  tribunals 
authorized  by  law,  and  sanctioned  by  the  common  law 
of  war  and  the  usage  of  civilized  nations,  whenever 
and  so  far  as  may  be  necessary  to  secure  tho  ends  of 
justice. 

Resolved,  That  the  Committee  on  the  Judiciary  bo 
instructed  to  inquire  what  legislation,  if  any,  maybe 
necessary  to  provide  juries  for  trials  for  treason,  for 
writs  of  error,  and  to  carry  into  effect  the  purposes 
of  tho  foregoing  resolutions;  and  that  said  committee 
report  by  bill  or  otherwise. 

MRS.  MARY  LINCOLN. 

Mr.  WENTWORTH.  I  ask  tlie  unanimous 
consent  of  the  Plouse  to  take  up  the  bill  forthe 
relief  of  Mrs.  Mary  Lincoln,  in  order  that  the 
House  may  agree  to  a  merely  verbal  amend- 
merit  made  by  the  Senate. 

Mr.  WINDOM.  I  call  for  the  regular  order 
of  business. 

The  SPEAKER.  To  take  up  that  bill  during 
the  morning 'hour  requires  unanimous  consent. 

JUDICIAL  DISTRICT  IN  PENNSYLVANIA. 

Mr.  STROUSE,  by  unanimous  consent,  in- 
troduced a  Ijill  to  create  the  northern  judicial 
district  of  Pennsylvania;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Commit- 
tee on  the  Judiciary. 

n.  C.  WARMUTH.    . 

Mr.  STEVENS.  I  rise  to  a, question  of 
privilege.  I  oifer  to  the  House  what  purports 
to  be  a  certificate  of  the  election  of  H.  C.  War- 
muth,  as  Delegate  from  the  Territory  of  Louisi- 
ana, backed  by  nineteen  thousand  votes.  I  ask 
that  it  may  be  referred  to  the  joint  committee 
on  reconstruction. 

The  SPEAKER.  It  will  be  so  referred, 
under  the  order  of  the  House. 

DESTITUTE  INDIANS. 

Mr.  CLARKE,  of  Kansas,  from  the  Com- 
.  mittee  on  Indian  Affairs,  reported  back,  with 
a  recommendation  that  it  do  i:)ass,  a  joint  reso- 
lution (S.  R.  No.  6j  authorizing  the  President 
to  divert  certain  funds  heretofore  appropriated, 
and  cause  the  same  to  be  used  for  immediate 
subsistence  and  clothing,  &c.,  for  destitute  In- 
dians and  Indian  tribes. 

The  joint  resolution,  which  was  read,  author- 
izes the  President  of  the  United  States  to  cause 
to  be  expended,  under  the  direction  of  the  Sec- 
retary of  thelnterior,  for  immediate  subsistence 
and  clothing  of  destitute  Indians  and  Indian 
tribes  within  the  southern  superintendency,  and 
for  agricultural  implements  and  seeds,  a  sum 
not  exceeding  $500,000  of  the  unexpended  bal- 
ance in  the  Treasury  of  appropriations  hereto- 
fore made  to  enable  the  President  of  the  Uni- 
ted States  to  carry  into  effect  the  act  of  March 
3,  1819,  and  any  other  acts  now  in  force  "for 
the  suppression  of  the  slave  trade,"  and  the 
accounts  of  such  expenditure  are  to  be  laid 
before  Congress  during  its  present  session ;  pro- 
vided, that  all  articles  to  be  furnished  to  said 
destitute  Indians  and  Indian  tribes  shall  be 
delivered  to  them  on  or  before  the  1st  of  July 
next. 

Mr.  CLARKE,  of  Kansas.  This  is  a  joint  res- 
olution which  passed  the  Senate  in  accordance 
with  the  recommendation  of  the  Secretary. of 
the  Interior  and  the  Commissioner  of  Indian 
Affairs,  and  has  been  unanimously  reported  by 
the  Committee  on  Indian  Affairs  of  the  House. 
If  there  is  no  objection  to  the  passage  of  the 
resolution  on  the  part  of  any  gentleman,  I  will 
call  the  previous  question. 

Mr.  S  TE  YENS.  Within  the  last  day  or  two 
I  have  received  some  information  which  in- 
duces me  to  believe  that  we  ought  to  pause  be- 
fore we  pass  this  resolution.  It  proposes  to 
divert  an  appropriation  which  was  made  for  a 


special  purpose  to  another  purpose ;  and  I  un- 
derstand that  it  is  to  pay  proljably  for  a  large 
contract,  and  a  very  fraudulent  one,  made  in 
the  neighijorhood  of  Kansas,  involving  an  im- 
proper payment  of  nine  or  ten  dollars  per  bar- 
rel for  flour. 

I  hope  the  joint  resolution  will  be  postponed 
until  we  can  investigate  the  subject.  If  my  in- 
formation is  correct,  it  ought  never  to  pass 
without  a  thorough  examination.  I  may  be 
misinformed,  but  if  I  am  rightly  informed,  we 
ought  at  least  to  have  a  week  or  ten  days  be- 
fore we  jDass  so  large  a  measure.  With  the 
consent  of  the  gentleman  from  Kansas,  I  will 
move  topostpone  the  further  consideration  of 
the  joint  resolution  until  the  10th  day  of  next 
month. 

The  SPEAKER.  Does  the  gentleman  from 
Kansas  yield  the  floor  to  allow  the  motion  to 
be  made? 

Mr.  CLARKE,  of  Kansas.  No,  sir;  I  can- 
not yield  the  floor  for  that  purpose.  I  will  say, 
in  reply  to  the  gentleman  from  Pennsylvania, 
[Mr.  Stevens,]  that  this  resolution  comes  from 
the  Senate,  and  is  recommended  by  the  Com- 
missioner of  Indian  Affairs  and  the  Secretary 
of  the  Interior. 

I  am  informed  that  the  charges  of  fraud  in 
a  contract,  to  which  the  gentleman  from  Penn- 
sylvania has  referred,  received  the  attention  of 
the  committee  of  the  Senate,  as,  I  doubt  not, 
the  attention  of  the  Committee  on  Indian  Af- 
fairs of  the  House. 

The  statement  of  the  gentleman  from  Penn- 
sylvania is  incorrect  in  reference  to  the  prices 
which  have  been  paid  under  this  contract. 

Mr.  HUBBARD,  of  Iowa.  I  am  a  member 
of  the  Committee  on  Indian  AflPairs,  and  was 
present  at  the  time  that  this  joint  resolution 
was  under  consideration.  I  have  heard  of  the 
reports  which  have  been  spoken  of  by  the  gen- 
tleman from  Pennsylvania,  [Mr.  Stevens,]  and 
I  have  conversed  with  the  Indian  superintend- 
ent of  that  superintendency  on  the  subject,  Mr. 
Sells,  who  is  a  man  of  honor  and  integrity,  and 
he  assures  me  that  there  is  not  a  word  of  truth 
in  the  reports  which  have  been  referred  to,  that 
those  contracts  which  have  been  let  have  been 
let  upon  fair  and  proper  terms,  and  that  these 
reports  which  have  been  put  in  circulation  in 
relation  to  frauds  and  swindling  in  this  depart- 
ment are  altogether  untrue.  I  am  willing  to 
rely  upon  the  statement  of  that  superintend- 
ent ;  he  is  a  citizen  of  Iowa,  who  has  held  high 
and  prominent  positions  in  that  State,  and  I 
have  yet  to  hear  a  word  of  accusation  brought 
against  him. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Fornet, 
its  Secretary,  informed  the  House  that  the  Sen- 
ate insisted  on  its  amendments,  disagreed  to  by 
the  House  of  Representatives,  to  the  resolution 
in  reference  to  the  adjournment  over,  agreed 
to  the  conference  asked  on  the  disagreeing  votes 
of  the  two  Houses,  and  had  appointed  Messrs. 
Trumbull,  Clark,  and  Buckalew,  managers 
of  said  conference  on  the  part  of  the  Senate. 

The  message  further  informed  the  House  that 
the 'Senate  had  passed  a  bill  (S.  No.  53)  for  the 
relief  of  Barney  Cain,    in  which  he  was  di- 
rected to  ask  the  concurrence  of  the  House. 
DESTITUTE  INDIANS AGAIN. 

Mr.  CLARKE,  of  Kansas.  In  addition  to 
the  statement  made  by  the  gentleman  from 
Iowa,  [Mr.  Hubbard,]  I  desire  to  state  for  the 
information  of  the  House  that  there  are  at  this 
moment,  according  to  the  estimate  of  the  De- 
partment, nineteen  thousand  loyal  Indians  and 
eleven  thousand  disloyal  Indians.  These  latter 
have  returned  from  the  South  and  find  their 
homes  desolated  and  their  farms  and  crops  de- 
stroyed. They  raised  no  crops  last  year,  and 
are  entirely  without  shelter,  and  I  say  to  the 
House  that  this  appropriation,  on  the  ground  of 
humanity  alone,  is  an  imperative  necessity. 

So  far  as  the  charge  of  fraud  is  concerned,  I 
do  not  believe  that  it  has  any  foundation  in 
fact.  The  southern  superintendent  of  Indian 
affairs,  Mr.  Sells,  formerly  Sixth  Auditor,  is  a 
gentleman  well  known  to  many  members   of 


this  House,  and  is  a  man  who  sustains  as  high 
reputation  as  any  other  man  in  this  House,  or 
out  of  it,  in  this  cotintry.  I  say  that  tlic  pas- 
sage of  this  joint  resolution  is  an  imperative 
necessity,  and  that  it  is  demanded  upon  the 
highest  grounds  of  humanity.  Winter  is  upon 
these  Indians  ;  they  are  -at  home  ;  theyliave  re- 
turned home  during  the  last  summer  and  fall 
by  aid  of  the  Government,  and  now  they  are 
absolutely  without  support. 

For  the  purpose  of  showing  to  the  House  the 
imperative  necessity  of  the  immediate  passage 
of  this  joint  resolution  before  the  adjournment 
forthe  holidays,  I  send  to  the  Clerk's  desk,  and 
ask  to  have  read,  the  following  communication 
from  the  Commissioner  of  Indian  Affairs. 

The  Clerk  read  the  communication,  as  fol- 
lows : 

Department  op  the  Intkrioe, 

OpriCE  Indian  Affairs, 
WASniNQTON,  D.  C,  December  15,  18G5. 

Sir:  Referring  to  ofSce  report  of  the  8th  instant, 
submitting  a  joint  resolution  for  the  diversion  of  cer- 
tain funds  under  the  control  of  the  JJcpartmeut  for  the 
relief  of  destitute  Indians' and  Indian  tribes,  1  would 
respectfully  urge  that  you  recommend  the  matter  to 
the  immediate  attention  of  Congress. 

There  can  be  no  doubt  of  the  fact  that  thousands  of 
Indians  in  the  Indian  Territory  are  destitute  of  food 
and  clothing;  that  they  are  actuaUy  starving  with 
hunger  and  eold. 

The  records  of  the  War  Department  will  show  that 
millions  of  dollars  have  been  expended  to  feed  white 
persons  who  have  lately  been  in  rebellion  against  the 
Government,  and  whose  ability  to  sustain  tliemseives 
was  certainly  equal  to  that  of  these  Indians. 

It  is  not  a  new  thing  to  the  Department  that  these 
people  are  sufi'ering.  Their  great  calamities,  growing 
out  of  the  war;  the  utter  desolation  of  their  once  rich 
and  prosperous  country,  have  long  been  known  ;  and 
appeals  for  assistance,  which  this  Department  has  no 
power  to  atiord,  have  been  numerous  and  urgent. 
'  Agent  Dunn,  of  the  Creek  agency,  writes,*on  the 
20th  September:  "The  fall  winds  are  upon  us  and 
the  frosts  of  winter  are  near  at  hand.  31y  people,  a 
majority  of  them,  are  nearly  destitute  of  clothing  of 
any  kind.  I  earnestly  call  your  attention  to  tbe  fact; 
if  neglected,  I  shall  not  wish  to  remain  here  to  wit- 
ness the'  consequent  suflering."  As  to  the  disloyal 
Choctaws  and  Chickasaws,  Agent  Coleman  writes,  on 
the  19th  September:  "  Having  been  away  from  their 
homes,  and  in  the  rebel  army,  for  nearly  three  years, 
they  now  find  themselves  in  a  condition  of  extreme 
destitution,  and  actually  suii'ering  tor  the  necessaries 
of  life,  and  undoubtedly  will  have  to  be  supplied  by 
the  Government  until  another  year  will  enable  them 
to  shift  Ibr  themselves."  On  tbelstof  October  Agent 
Harlan  writes,  as  to  the  loyal  Cherokees :  "  Many  have 
small  surplus,  and  many  have  some,  but  not  enough 
for  their  bread,  and  many  poor  widows  have  none  and 
no  means  of  buying  any."  *  *  *  *  "It 
is  apparent  that  many  will  have  to  be  fed  until  an- 
other crop  shall  be  raised."  Of  the  Semiuoles,  Agent 
Reynolds  writes,  on  the  2d  October :  "Their  Hocks  and 
herds  have  been  driven  oil'  by  the  necessities  of  ene- 
mies of  the  country  and  the  avarice  of  pretended 
friends,  until  their  country  is  uninhabited  and  their 
improvements  completely  destroyed  and  laid  waste." 

Of  the  Indians  at  the  Witchita  agency.  Agent 
Gookins  writes,  on  the  18th  September:  "They  are 
generally  very  poor;  except  a  portion  of  the  Shaw- 
necs  and-  Caddoes,  they  are  very  poor  and  desti- 
tute. Among  the  Shawnees  is  a  large  proportion-of 
widows  and  orphan  children  who  have  no  means, 
whatever  of  sustaining  themselves."  On  the  16th  of 
October,  Superintendent  Sells  writes:  "I  visited  the 
temporary  agencies  of  tho  Cherokees,  Creeks,  Choc- 
taws, and  Chickasaws,  and  upon  my  return  to  Kan- 
sas 1  visited  the  temporary  Seminole  agency,  and 
found  the  Indians  alike  destitute  everywhere."  Of 
tho  loyal  Cherokees:  "Their  country  is  one  vast  scene 
of  desolation ;  houses  burned,  treasury  robbed,  fences 
and  agricultural  implements  destroyed,  cattle  stolen, 
and  their  former  fields  overgrown  with  weeds;  and 
-now  they  return  to  their  homes  alter  an  .exile  of 
years,  destitute  of  almost  everything  to  commence 
life  anew,  except  personal  energy,  and  they  appeal 
with  just  expectations  to  the  Government  for  aid  and 
support.  They  want  subsistence  until  they  can  raise 
enough  to  subsist  themselves.  To  secure  that  end, 
they  must  have  axes  to  build  houses  and  fences ;  thoy 
must  have  plows  and  hoes  to  cultivate  their  lands: 
they  must  have  stock,  seed,  &c.;  and  I  apprehend 
that  a  great  and  magnanimous  Government  like  ours 
wil^  not  permit  this  unfortunate  people  to  go  unclad 
during  the  inclemency  of  the  winter  months  now  ap- 
proaching." Ofthe  loyal  Creeks, (aboutsix  thousand,) 
whose  loyalty  cost  them  exile  and  untold  misery,  he 
says:  "During  their  exile  in  Kansas  they  lost  all  their 
property,  including  houses,  fences,  agricultural  im- 
plements, and  stock."  *  *  *  *  "This  portion  of 
the  Creeks  have  returned  to  their  desolated  homes, 
and  now  appeal  to  the  Government  for  aid  in  cloth- 
ing, farming  implements,  and  seeds."  Ofthe  disloyal 
Creeks:  "They  too  appeal -to  the -Government  for 
aid ;  they  say  they  are  destitute  of  clothing,  the  means 
of  subsistence,  agricultural  implements,  &c.;  that 
they  have  no  cattle  and  but  t«w  pomes— about  one 
to  every  ten  men— and  no  means  with  which  to  pur- 
chase more." 

Of  the  refugee  Choctaws  and  Chickasaws,  (about 
two  thousand,)  who  were  beingfod by  Agen;, Coleman: 
"They  insist  that  they  have  not  the  means  of  pur- 
chasing clothing,  and  that  their  destitution  is  ex- 
tremely painful  and  must  result  in  great  suffering 
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unless  supplied  by  the  Government.  They  are  ex- 
ceedingly anxious  to  resume  their  agricultural  pur- 
Buits,  and  to  enable  them  to  do  so  they  must  be  pro- 
vided with  agricultural  implements  and  seeds."  Of 
the  Quapaws,  Senecas,  and  Shawnees,  he  says :  ' '  These 
refugees  have  been  in  Kansas  most  of  the  time  dur- 
ing the  war,  but  now  they  are  willing  to  return  to 
their  former  homes,  whither  they  will  be  removed 
during  this  month  or  the  first  of  next.  They,  in  com- 
mon with  all  other  loyal  Indians,  have  had  their 
homes  desolated,  and  they  appeal  for  aid  in  clothing 
and_ farming  implements.  They  have  been  subsisted 
during  the  whole  period  of  their  exile,  and  must  con- 
tinue to  be  until  they  can  raise  a  crop,  when  they  ought 
to  be  able  to  subsist  themselves."  Of  the  AVitchitaS' 
and  other  afBliated  bauds:  "These  Indians  are  poor — 
desperately  poor — and  unless  they  are  led  by  the  Gov- 
ernment they  must  starve  or  steal,  and  they  may  steal 
and  yet  not  be  able  to  prevent  starvation  among  the 
helpless  women  and  children.  Ifth  ey  should  bedriven 
to  the  necessity  of  plunderingforsubsistence,  murders 
may  be  expected  to  follow  in  the  wake  of  robbery,  and 
consequent  strife,  bloodshed,  and  war  to  exterminate 
these  poor,  dependent,  and  helpless  Indians  who  have 
been  driven  to  their  extremity  from  sheersuflEoriug." 

It  was  with  these  statements  before  me,  statements 
which,  from  personal  observation  while  in  the  Indian 
country,  I  knew  to  be  true,  that,  in  my  annual  re- 
port, I  set  forth  the  destitution  of  these  Indians,  and 
their  dependence  upon  the  Government  for  foodaud 
clothing. 

From  sources  outside  of  the  officers  of  this  Depart- 
ment like  information  has  been  received,  and  similar 
appeals  made.  Major  General  Reynolds,  on  October 
12,  transmits  a  petition  of  the  southern  Cherokces 
(dated  September  27)  stating  that  "they  are  in  a  very 
destitute  condition,  for  the  want  of  subsistence."  * 
*  *  *  •'  xhey  must  stay  where  they  are  and 
have  no  subsistence,  and  no  means  of  getting  any  lor 
months  to  come,  during  all  the  inclemencies  of  win- 
ter, unless  they  are  fed  by  your  Government — their 
guardian  and  protector."  General  Hunt  remarks  in 
forwarding  this  to  General  Kejnolds,  "  In  the  condi- 
tion of  these  people  it  is  important  that  they  shovild 
not  be  driven  by  hunger  to  depredations  on  the  prop- 
erty of  the  Chickasaws  and  Choctaws,  especially  at 
this  time;"  and  General  Keynoldssays:  "The neces- 
sity for  contributing  to  their  support  is  apparent, 
and  humanity  dictates  that  their  sufferings  be  allevi- 
ated without  delay." 

To  meet  these  urgent  appeals,  to  relieve  all  this 
sufl'ering,  the  Department  has  not  one  cent  of  funds, 
and  cannot  have  until  Congress  acts. 

The  estimate  of  Superintendent  Sells  may  seem 
large,  but  the  necessities  are  great.  To  feed  19,070 
loyal  Indians  for  six  months  he  asks  for  8520,611, 
which  is  at  the  rate  of  fifteen  cents  per  day  for  each 
Indian;  to  feed  11,700  Indians  lately  disloyal,  for  six 
months,  he  asks  for  t312,'JJ0,  which  is  at  the  rate  of 
ten  cents  per  day;  and  to  clothe  all  these,  and  1,500 
others,  who  have  subsistence,  but  no  clothing,  be 
asks  for  S451,7S0,  which  is  at  the  rate  of  fourteen  dol- 
lars for  each  Indian.  His  estimate  foots  up  Sil, 185,331, 
and  I  think  not  less  than  $1,000,000  will  suffice. 

Very  respectfully,  your  obedient  servant, 

D.  N.  COO.LEY, 
Commiisaioner, 
Hon.  James  Harlan,  Secretary  of  the  Interior. 

Mr.  KASSON.  If  the  gentleman  from  Kan- 
sas [Mr.  Clarke]  will  permit  me,  I  will  state 
that  at  the  last  session  of  Congress  I  acted  on 
the  part  of  the  House  in  a  conference  commit- 
tee upon  the  Indian  "appropriation  bill.  Near 
the  close  of  that  session  there  came  to  this 
House  from  the  Senate  an  amendment  to  the 
regular  appropriation  bill,  providing  for  the 
diversion  of  a  quarter  or  half  a  million  dollars, 
I  forget  which,  for  the  relief  and  support  of 
destitute  loyal  Indians.  In  the  hurry  of  the 
closing  part  of  that  session  our  committee 
reported  it  to  the  House  with  a  recommenda- 
tion that  it  pass,  but  without  any  provision 
whatever  guarding  the  disbursement  of  that 
appropriation.  I  felt  that  it  was  wrong  to  pass 
a  mere  general  appropriation  without  any  guard 
of  checkupon  its  disbui'sement. 

And  now,  at  this  early  day  of  this  session, 
we  find  another  proposition  of  the  same  char- 
acter, proposing  a  discretionaiy  appropriation 
at  this  time  of  $500,000  without  one  solitary 
check  upon  its  expenditure. 

I  find  in  the  report  of  the  Commissioner  of 
Indian  Afftiirs  the  following  sentences,  which  I 
will  read,  and  to  which  I  ask  the  attention  of 
this  House : 

"  I  suppose  that  I  am  not  making  a  remark  which 
will  startle  the  Department  by  its  novelty,  when  I 
suggest  that  there  is  reason  to  believe  tha.t  agents  are 
too  often  in  some  manner  interested  with  or  for  the 
traders.  Certainly  there  can  be  no  doubt  that  if  such 
combination  of  interests  should  exist,  itcan  only  exist 
to  the  injury  of  the  interests  of  the  Indians,  and  con- 
sequently of  the  Government.  It  is  not  uncommon 
to  hear  the  app.irent  rapidly-increasing  wealth  of  em- 
ployes of,  or  officers  subordinate  to,  this  office  spoken 
of  as  a  reproach  to  the  service.  I  have  no  idea  of  un- 
dertaking a  Quixotic  attempt  to  correct  the  manners 
•or  morals  of  public  officers,  but  in  this  particularmat- 
ter  I  have  been  led  to  believe  that  an  improvement 
can  be  effected,  partly  by  the  adoption  and  enforce- 
ment of  new  and  stringent  rules  by  the  Department, 
and  partly  by  the  aid  of  congressional  enactments." 


And  further  down  on  the  same  page,  he  says : 
"With  a  view  to  the  correction  of  such  wrongs  as 
may  exist,  and  the  jirevention  of  others  in  future,  in 
relation  to  a  combination  of  interests  between  agents 
and  traders  and  contractors,  I  suggest  an  application 
to  Congress  for  the  passage  of  a  law  which  shall  make 
it  a  penal  offense  for  any  agent,  or  other  officer  in  the 
Indian  service,  to  bo  in  any  manner,  directly  or  in- 
directly, interested  in  theprofitsof  the  business  of  the 
trader,  or  in  any  contract  for  the  purchase  of  goods, 
or  in  any  trade  with  the  Indians,  at  their  own  or  any 
other  agency;  the  same  penalties  to  apply  to  the  li- 
censing of  any  relative  to  trade,  or  to  purchasing  goods 
or  provisions  for  the  use  of  the  Indians  of  any  firm  in 
which  they  or  any  relative  may  be  partners,  orin  any 
way  interested.  ~I  do  not  desire  to  push  legislation  to 
a  point  where  it  cannot  be  enforced,  but  I  think  that 
in  this  matter  the  most  stringent  measures  are  neces- 
sary.". 

Now,wehavelearned  from  the  gentleman  from 
Pennsylvania  [Mr.  Stevens]  that  there  are  re- 
ports in  circulation  of  bad  management,  ofmis- 
conduct,  and  of  fraud  in  connection  with  the  ex- 
penditure of  these  appropriations.  I  have  heard  a 
report  that  $280,000,  or  some  other  very  large 
part  of  this  money,  has  now  actually  been  ex- 
pended without  warrant  of  law,  and  this  is  pro- 
posed for  the  purpose  of  paying  what  has  already 
been  contracted  for  without  warrant  of  law. 
My  colleague  [Mr.  Hubbard]  says  that  here 
are  gentlemen  from  our  own  State ;  the  Secre- 
tary of  the  Interior,  the  Commissioner  of  In- 
dian Affairs,  the  superintendent,  are  from  Iowa, 
and  I  see  among  the  other  names  two  or  three 
others  who  are  either  from  Iowa  or  connected 
with  ofliccrs  controlling  the  Indian  department 
who  are  from  that  State. 

Now,  I  do  not  like  that  these  things  shall  ex- 
ist any  longer  if  we  can  avoid  it  by  providing 
proper  guards  upon  the  distribution  of  this  fund. 
It  is  said  that  the  son  of  the  superintendent  is 
a  partner  in  a  firm  who  is  interested  in  these  con- 
tracts. I  want  these  matters  to  be  so  arranged 
that  thecharacter  of  these  gentlemen  will  not  be 
liable  to  any  such  imputations  as  are  now  made, 
and  when  we  are  doing  our  utmost  in  the  Com- 
mittee on  Appropriations,  in  pursuance  of  the 
manifest  wish  of  this  House,  to  guard  against 
mal- administration,  and  cut  down  approj^ria- 
tions,  I  do  not  w^ant  appropriations  made  in  so 
unguarded  a  manner  as  to  lead  to  imputations 
like  those  referred  to  upon  the  gentlemen  en- 
gaged in  that  department. 

I  think,  therefore,  that  we  ought  to  hesitate 
before  thus  voting  away  $500,000  by  what  is 
actually  a  new  apjiropriation,  which,  it  seems 
to  me,  ought  to  go,  under  the  rules,  to  the 
Committee  of  the  Whole.  I  hojie  that  we  shall 
not  set  the  precedent  of  disposing  of  such  ar; 
amount  of  money  without  placing  the  slightest 
guard  ujjon  its  disbursement.  If  the  House 
shall,  as  I  trust  it  will,  refuse  to  sustain  the 
previous  question,  I  shall  propose  that  the 
bill  be  referred  to  the  Committee  on  Appropri- 
ations, that  that  committee  may  adopt  such 
Ijrovisions,  in  connection  with  this  appropria- 
tion, as  will,  in  the  estimation  of  all  honest 
men,  guard  the  disposition  of  this  fund  against 
any  supposed  mal-administration.  I  apprehend 
that  a  delay  of  a  few  days  cannot  make  a  very 
great  difference.  In  a  matter  involving  the 
expenditure  of  $500,000,  the  House  ought  to 
have  a  little  time  to  provide,  through  the  appro- 
priate committee,  that  the  apjDropriation  of  so 
large  a  sum  of  money  may  be  surrounded  by 
proper  guarcl^,  none  of  which  are  now  provided. 
By  the  resolution,  the  money  is  appropriated, 
in  general  language,  "for  the  relief  and  support 
of  Indians."  I  ho^oe,  tlierefore,  that  the  gen- 
tleman from  Kansas  [Mr.  Clakke]  will  see  the 
propriety,  on  all  grounds,  of  allowing  the  resolu- 
tion to  go  to  a  committee,  by  which  the  proper 
guards  can  be  provided,  so  that  there  will  no 
longer  be  this  liability  to  imputations  upon  the 
character  of  those  who  are  to  administer  the 
fund. 

Mr.  GEINNELL.  I  think,  sir,  that,  after 
the  reading  of  the  report  to  which  we  have  list- 
ened, this  is  no  time  for  my  colleague  [Mr. 
Kasson]  to  raise  the  question  with  regard  to 
imputations  of  fraud  in  reference  to  the  ex- 
penditure of  this  money  for  the  relief  of  starv- 
ing Indians.  I  would  not  have  risen  but  for  the 
fact  that  the  gentleman  whose  name  has  been 
mentioned  here  is  a  constituent  of  mine.     He 


was  for  many  years  the  secretary  of  state  of 
the  State  of  Iowa.  A  more  honorable  gentle- 
man does  not  reside  in  that  or  any  other  State. 

The  resolution  now  before  us  originated,  1 
believe,,  with  the  Secretary  of  the  Interior  or 
the  Commissioner  of  Indian  Affairs ;  certainly  it 
is  indorsed  by  the  Secretary  of  the  Interior.  It 
has  met  the  ajjproval  of  the  Senate,  and  comes 
before  the  House  with  the  sanction  of  the  Com- 
mittee on  Indian  Affairs  of  this  body,  who  have 
fully  examined  the'  subject.  Yet  my  colleague 
proposes  that  we  shall  allow  the  resolution  to 
go  over  for  three  weeks,  leaving  meanwhile 
those  Indians  on  the  frontier  to  die  by  starva- 
tion, in  order,  as  the  gentleman  contends,  that 
we  may  set  at  rest  imputations  which  have  been 
made  against  some  citizens  of  my  own  State. 
Sir,  those  gentlemen  need  no  vindication.  I 
trust  that  my  colleague  will  not  rise  here  to 
impeach  the  character  of  citizens  of  his  own 
State,  against  whom,  as  I  believe,  no  imputa- 
tion can  justly  be  made. 

I  hope  that  v,'e  shall  follow  the  well-consid- 
ered recommendation  of  the  Committee  on 
Indian  Affairs,  and  pass  this  resolution.  I 
repeat,  it  has  received  the  approval  of  the  Sec- 
retary of  the  Interior,  who  certainly  has  the 
reputation  of  being  an  honest  man,  and  of  the 
Commissioner  of.  Indian  Affairs,  who  is  also  I 
believe  an  honest  man.  I  hope  that  we  shall, 
by  appropriating  this  money,  save  those  desti- 
tute Indians  from  starvation,  and  not  invite 
them  in  this  inclement  season  to  oommence 
depredations  upon  the  white  people  of  the 
frontier.  The  bill  is  well  guarded,  has  been 
well  examined,  and  delay,  I  fear,  is  fraught 
with  risk,  if  not  with  great  wrong. 

Mr.  SHELL  ABA  RGER.  Will  the  gentle- 
man from  Kansas  [Mr.  Clarke]  yield  to  me 
one  moment? 

Mr.  CLARKE,  of  Kansas.     I  will. 

Mr.  SHELLABARGER.  I  rise  simply  for 
the  jDurpose  of  asking  the  attention  of  the 
chairman  of  the  Committee  on  Indian  Affairs 
to  what  seems  to  be  a  singular  feature  of  the 
'case  now  presented  to  the  House.  It  seems, 
by  the  communication  read  at  the  desk,  that 
there  are  some,  perhaps  eleven  thousand,  dis- 
loyal Indians  of  two  tribes  that  are  named,  who 
have  been  about  three  years  in. the  rebel  army, 
and  have  been  reduced  to  circumstances  of 
destitution  by  reason  of  their  absence  from 
their  homes  while  in  the  rebel  service.  They 
now  come  back  to  their  homes,  and  appeal  to 
the  Congress  of  the  United  States  to  make  pro- 
vision for  them  on  account  of  tlie  sitffering  con- 
dition in  which  they  are  found  by  reason  of 
their  service  in  the  rebel  army. 

Now,  Mr.  S2:)eaker,  it  does  seem  to  be  a  nov- 
elty, whatever  the  claim  on  the  jjart  of  humanity 
may  be,  that  Congress  should,  without  consid- 
eration, provide  speedily  for  the  wants  of  re- 
turned rebel  soldiers  and  their  fixmilies.  To 
ascertain  the  reasons  why  that  should  be  done 
.has  led  me  to  invite  the  attention  of  the  House 
to  this  subject. 

And  permit  me  to  say,  in  this  connection, 
that  if  these  claims  of  humanity  are  to  be  in- 
dulged, to  induce  Congress  to  make  these  ap- 
propriations, there  are  claims  which  could  be 
urged  with  more  startling  force  from  hundreds 
who  are  suffering  greater  hardships,  and  who 
are  more  deserving  of  our  attention.  A  com- 
munication was  sent  to  me  a  few  days  ago  by  a 
gentleman  who  is  traveling  through  the  South, 
wherein  it  is  stated  that  freedmen  of  the  South, 
and  their  families,  that  the  families  of  .soldiers 
of  the  Army  of  the  United  States  are  now  lying 
at  railroad  stations  and  elsewhere  under  cir- 
cumstances not  only  of  destitution,  but  dying  of 
hunger  and  exposure.  These  remarks  apply,  as 
gentlemen  know,  to  the  families  of  our  own  sol- 
diers in  the  North.  It  is  not  necessary  for  me 
to  say  what  is  so  familiar  to  all,  that  there  are 
thousands  and  tens  of  thousands  of  those  who 
have  been  rendered  fatherless  and  desolate  by 
the  late  war  for  whom  no  provision  has  been 
made  by  the  Government. 

I  only  allude  to  this  Sov  the  purpose  of  say- 
ing that  if  the  claims  of  humanity  are  to  be 
advanced  to  pass  this  appropriation  speedily, 
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there  are  other  claims  which  come  with  more 
force  from  other  classes  of  men. 

I  trust  that  this  measure  will  be  permitted  to 
go  to  the  committee,  and  that  we  may  have 
more  time  to  consider  it. 

Mr.  WINDOM.  Mr.  Speaker,  I  desire  briefly 
to  answer  the  suggestions  made  by  the  gentle- 
man who  last  addressed  the  House.  I  will  sa,y 
before  proceeding  to  do  so,  however,  that  this 
bill  came  from  the  Senate  on  Monday  last 
when  I  was  accidentally  absent  from  the  city, 
nor  was  I  present  when  it  was  investigated  by 
the  committee  of  this  House ;  but  I  have  in- 
vestigated it  since.  The  gentleman  from  Ohio 
[Mr.  Shellababger]  refers  to  the  fact  that 
there  are  eleven  thousand  disloyal  Indians  who 
have  been  engaged  in  the  rebel  service,  and 
that  an  appeal  is  made  to  us  to  afford  them  re- 
lief while  our  own  soldiers  are  unprovided  for. 
I  admit  that  without  some  explanation  the  gen'- 
tleman  would  make  a  strong  case. 

I  desire  to  state  with  reference  to  these  In- 
dians that  there  are  circumstances  which  take 
them  out  of  the  general  rule,  which  would  seem 
to  make  us  provide  for  all  who  are  in  a  destitute 
condition.  These  Indians  are  held  substantially 
as  prisoners  of  war.  There  are  nineteen  thou- 
sand loyal  Indians  as  well  as  eleven  thousand 
disloyal  Indians  in  that  condition ;  and  as  my 
authority,  I  refer  to  a  communication  from  an 
officer  of  the  subsistence  department  of  the 
Army.  He  says  that  these  Indians  have  been 
captured  and  taken  to  that  reservation,  and  are 
held  in  the  light  of  prisoners  of  war,  and  that 
as  such  they  have  been  subsisted  by  the  subsist- 
ence department.  He  says  further,  that  for  the 
purpose  of  having  them  more  readily  provided 
for  they  have  been  turned  over  to  the  Interior 
Department. 

The  fact  is  that  theSe  Indians  were,  taken  to 
that  reservation  under  guard,  and  have  been 
held  as  prisoners  of  war  under  guard  of  United 
States  forces.  If  we  wish  to  repeat  against  them 
the  horrors  of  Andersonville  prison,  then  let- 
this  bill  go  over  for  three  or  four  weeks.  If  gen- 
tlemen do  not  desire  to  relieve  our  prisoners  of 
war  because  imputations  are  cast  uf)on  Indian 
officials ;  if  we  wish  to  fail  to  do  justice  in  this 
matter,  let  us  jDOStpone  this  matter.  But  I  think 
we  will  prefer  to  do  justice  and  take  it  up  at 
once  and  jjass  it. 

I  have  no  objection  to  the  amendment  of  the 
gentleman  from  Ohio,  but  I  do  object  to  throw- 
ing this  resolution  over  for  a  month. 

So  far  as  these  imijutations  of  fraud  are  con- 
cerned, I  do  not  know  how  much  truth  there 
may  be  in  them ;  but  I  do  know  this,  or  at  least 
I  believe  it,  that  if  St. .  Paul  were  to  comedown 
and  accept  the  office  of  the  Secretary  of  the  In- 
terior, he  would  be  accused  of  stealing  in  less 
than  three  months  afterward.  I  believe  that 
the  present  Secretary  of  the  Interior  and  Com- 
missioner of  Indian  Affairs  are  as  good  men  as 
are  in  the  country ;  and  we  take  this  resolution 
upon  their  recommendations,and  facts  furnished 
by  their  agents,  who  are  deemed  reliable.  I 
do  not  think  that  these  Indians  should  be  per- 
mitted to  starve  because  charges  of  fraud  are 
made  against  certain  officials. 

Mr.  MORRILL.  This  is  a  very  large  claim, 
and  I  trust  the  House  will  not  begin  by  passing 
upon  a  bill  appropriating  $500,000  for  Indian 
affairs,  without  a  proper  examination.  I  know 
of  no  subjects  in  this  House,  so'  far  as  my  ex- 
perience goes,  which  will  better  bear  examina- 
tion or  endure  more  pruning  than  appropria- 
tions for  Indian  affairs. 

Mr.  WINDOM.  I  desire  to  ask  t^e  gentle- 
man if  an  examination  by  the  Secretary  of  the 
Interior,  by  the  Commissioner  of  Indian  Affairs, 
by  the  Committee  on  Indian  Affairs  in  the  Sen- 
ate, by  the  Senate  itself,  and  by  the  Committee 
on  Indian  Affairs  of  the  House,  do  not  afford 
some  sort  of  guarantee  that  this  question  has 
been  examined,  as  well  as  if  it  had  gone  to  the 
Committee  of  Ways  and  Means  in  the  House? 

Mr.  MORRILL.  Undoubtedly ;  and  the  ex- 
aminations of  the  Committee  on  Indian  Affairs, 
of  the  House,  so  far  as  I  am  concerned,  will  be 
received  with  as  much  confidence  as  the  action 
of  any  other  committee  of  this  House ;  but  at 


the  same  time  there  is  a  wonderful  facility  of 
transferring  appropriations  made  for  one  pur- 
pose to  another.  It  is  not  that  I  have  any 
special  opposition  to  this  particular  bill,  but  I 
think  that  no  bill  of  this  amount  ought  to  pass, 
without  a  critical  examination  by  the  proper 
committees  of  this  House. 

Mr.  HUBBARD,  of  Iowa.  I  do  not  desire 
to  prolong  this  discussion,  but  I  wish  to  make 
a  single  remark  in  addition  to  what  has  been 
already  said  ujDon  the  subject.  It  is  this  :  that 
this  matter  has  been  fully  canvassed,  discussed, 
and  examined  before  the  Committee  on  Indian 
Affairs  of  the  House,  and  there  was  not  a  soli- 
tary member  of  that  committee  that  became 
conversant  with  the  facts  relative  to  the  con- 
dition of  these  Indians,  their  starvation,  their 
wants,  and  the  circumstances  by  which  they 
were  surrounded,  who  was  not  in  favor  of  ap- 
propriating this  money.  Why,  sir,  this  is  a 
question  of  the  starvation  of  these.  Indians. 
They  are  without  clothing,  without  food,  and 
in  a  destitute  condition  ;  and  unless  this  appro- 
priation is  made  to  furnish  them  with  provisions 
and  clothing  they  must  suffer  and  die  by  the 
hundreds. 

Mr.  CONKLING.  I  would  like  to  propound 
to  the  gentleman  a  question  which  the  gentle- 
man from  Minnesota  [Mr.  Windom]  promised 
to  give  me  an  opportunity  to  ask,  but  who  took 
his  seat  without  affording  me  the  opportunity. 
I  see  no  reason,  for  one,  in  the  remarks  of  the 
advocates  of  this  bill  for  providing  for  those 
rebel  savages,  unless,  in  some  sense  or  other, 
they  are  held  as  captives  of  war.  If  they  are, 
I  would  like  to  know  Avhy  not  liberate  them, 
and  hate  done  with  it?  Andersonville  cries 
aloud  because  those  men  were  held  and  starved. 
If  these  prisoners  that  were,  are  in  any  sense 
yet  prisoners  of  war,  why  not  let  them  go?  If 
they  are  not  prisoners — as  I  understand  they 
are  not — the  simple  projiosition  is  that  we 
shall  appropriate  !t?500,000  to  save  from  star- 
vation a  certain  number  of  savages  who  are 
destitute  because  they  have  been  fighting  as 
rebels,  Avhen  the  land  is  full — when  one  half 
of  it,  at  least,  is  full  of  white  men,  white  wo- 
men, and  white  children,  who  never  fought  to 
aid  this  rebellion,  and  who  also  are  starved 
and  naked  and  hungry.  Now,  I  take  it  for 
granted  that  there  is  some  difference  between 
these  classes ;  and  if  so,  I  would  like  to  under- 
stand why  these  Indians  should  not  be  liber- 
ated, if  prisoners ;  and  if  they  are  not  prison- 
ers, why  they  should  be  stipendiaries  of  the 
Government. 

Mr.  HUBBARD,  of  Iowa.  In  answer  to  the 
gentleman,  I  will  say  that  a  large  number  of 
these  Indians  have  been  heretofore  held  as  pris- 
oners of  war,  and  fed  by  the  War  Department. 
They  are  now  liberated  and  thrown  upon  the 
Interior  Department,  and  it  becomes  necessary 
for  that  Department  to  make  some  provision  for 
them  or  else  they  must  starve.  They  have  been 
held  in  such  a  condition  that  it  has  been  impos- 
sible for  them  to  raise  any  crops  for  the  past 
season.  They  are,  therefore,  destitute  of  food. 
They  have  been  held  as  prisoners  of  war,  and 
have,  therefore,  been  unable  to  prosecute  their 
hunts,  and  are  destitute  of  clothing. 

Mr.  INGERSOLL.  I  would  ask  the  gentle- 
man from  Iowa  how  many  Indians  there  are  in 
that  destitute  condition? 

Mr.  HUBBARD,  of  Iowa.  lunderstand  that 
there  are  altogether  about  thirty  thousand.  About 
eleven  thousand  of  those  are  disloyal  Indians. 
The  chairman  of  the  Indian  Committee  can  cor- 
rect me  if  I  am  in  error,  but  I  understand  that 
there  are  about  thirty  thousand  of  these  Indians, 
and  some  twenty-odd  thousand  of  that  number, 
I  understand,  have  always  been  loyal. 

Mr.  SPALDING.  Inasmuch  as  this  joint 
resolution  involves  an  appropriation,  I  would 
inquire  whether  it  can  be  passed  without  refer- 
ence to  the  Committee  of  the  Whole? 

The  SPEAKER.  It  is  too  late  to  raise  that 
question  now,  the  joint  resolution  having  been 
debated.  If  made  in  time,  it  would  have  been 
a  good  pomt.  It  is  too  late  now,  according  to 
the  usage  of  the  House. 

Mr,  SPALDING.    I  supposed  that  at  any 


time  an  objection  might  be  taken  to  the  consid- 
eration in  the  House  of  a  joint  resolution  or  bill 
involving  an  appropriation. 

The  SPEAKER.  The  objection  is  to  its  con- 
sideration in  tlie  House,  and  when  the  House 
considers  it  the  objection  is  supposed  to  be 
waived. 

Mr.  SPALDING.  As  soon  as  I  can  get  the 
floor  I  will  move  the  reference  of  the  joint  res- 
olution to  the  Committee  on  Appropriations. 

Mr.  HUBBARD,  of  Iowa.  I  wish  to  make 
but  one  additional  remark  upon  this  question. 
These  Indians  are  there  in  that  Territory,  and 
their  condition  is  such  that  unless  immediate 
provision  is  made  for  them  they  must  suffer  and 
must  die  during  the  coming  winter.  1  hey  have 
nothing  on  which  to  subsist,  as  I  understand  it, 
and  these  facts  v/ere  made  apparent  before  the 
committee  that  investigated  the  matter. 

As  to  these  reports  that  are  in  circulation  in 
relation  to  the  management  of  affairs  in  that 
department,  I  understand  that  they  are  without 
foundation ;  that  there  is  no  truth  in  those  re- 
ports. 

Mr.  BURLEIGH.  I  desire  to  state  that  I 
have  seen  the  Commissioner  of  Indian  Affairs, 
the  superintendent  of  these  Indians,  and  the  Sec- 
retary of  the  Interior,  and  the  gentlemen  who 
have  been  concerned  in  making  the  contracts, 
and  they  assure  me  that  there  is  not  a  single 
word  of  truth  in  the  stories  of  fraud  that  have 
been  referred  to  here.  I  think  I  know  as  much 
of  what  is  required  for  Indians  as  any  man  upon 
this  floor,  and  let  nie  say  to  the  House  that  if 
these  Indians,  thirty  or  forty  thousand  strong, 
are  in  a  starving  and  destitute  condition,  hu- 
manity dictates  that  their  wants  should  be  sup- 
plied and  that  they  should  be  protected  from 
starvation. 

I  have  spent  the  last  five  years  of  my  life 
among  the  Indians,  and  I  know  that  it  is  utterly 
impossible  to  prevent  their  committing  depre- 
dations of  every  character  so  long  as  they  are 
reduced  to  starvation. 

I  do  not  know  anything  about  the  allegations- 
of  fraud  in  tlus  case,  nor  do  I  care  ;  i  know 
this,  that  no  gentleman  here  cotild  take  charge 
of  Indian  affairs  without  being  accused  of  fraud, 
and  without  being  convicted  of  it,  too,  if  the  tes- 
timony of  those  interested  in  trading  with  the 
Indians  is  to  be  received.  Upon  such  testi- 
mony a  man  could  be  convicted  of  horse  steal- 
ing or  any  other  crime. 

I  do  hope  that  gentlemen  will  consider  this 
matter,  and  that  a  sufficient  appropriation  will 
be  made  for  this  purpose.  If  §500,000  is  re- 
quired to  relieve  these  starving  Indians,  let  that 
amount  be  appropriated. 

Mr.  CLARKE,  of  Kansas.  I  desire  to  say 
in  reply  to  the  gentleman  from  Iowa,  [Mr.  Kas- 
SON,  j  that  I  am  willing,  as  I  doubt  not  the  Com- 
mittee on  Indian  Affairs  are  willing,  to  go  with 
him  at  a  proper  time  into  any  investigation  he 
may  think  proper  in  referenc*  to  any  charges 
of  fraud  in  connection  with  the  Indian  depart- 
ment or  the  administration  of  Indian  afi'airs. 
At  present,  as  has  been  stated  in  the  communi- 
cation from  the  Commissioner  of  Indian  Affairs 
which  has  been  read  within  the  hearing  of  the 
House,  and  as  has  been  stated  by  the  other  gen- 
tleman from  Iowa,  [Mr.  Hubbard,]  this  action 
asked  by  the  report  of  the  Committee  on  Indian 
Affairs  and  by  this  joint  resolution,  which  has 
unanimously  passed  the  Senate,  is  one  of  im- 
perative necessity,  and  is  demanded,  in  my  judg- 
ment, by  the  highest  principles  of  humanity. 

whenever  the  history  of  the  sufferings  and 
trials  of  these  nineteen  thousand  loyal  Indians 
shall  have  been  written,  it  will  present  a  scene 
of  horror,  of  woe,  and  of  suffering,  such  as  has 
been  presented  by  no  other  people,  by  no  other 
class,  and  at  no  other  time,  in  the  history  of 
this  reljellion.  Gentlemen  of  this  House  will 
remember  that  famous  appeal  of  the  loyal  In- 
dians, who,  in  the  midst  of  a  rigorous  winter, 
in  an  inclement  season,  when  they  were  with 
their  children  upon  the  prairie  with  the  ther- 
mometer at  zero,  with  their  dead  and  djdng 
strewing  their  path,  still  preserved  theirloj^alty 
to  the  flag  of  this  country,  and  appealed  to  the 
Government  for  protection.  They  have  returned 
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to  their  homes  since  the  close  of  the  rebellion 
and  find  those  homes  deserted  and  destroyed. 
As  I  said  before,  they  have  raised  no  cropsdur- 
ing  the  past  year,  and  winter  is  upon  them  at 
this  very  hour. 

Mr.  KASSON.  Will  the  gentleman  from 
Kansas  [Mr.  CLARKE]yield  to  me  fora  moment? 

Mr.  CLARKE,  of  Kansas.  I  must  decline 
to  yield  further,  as  my  time  is  nearly  out.  As 
I  said,  the  winter  is  upon  them ;  they  have  no 
means  of  subsistence,  and  if  this  House  fails  to 
pass  this  bill  before  the  adjournment  over  the 
holidays  many  of  these  Indians  must  necessa- 
rily starve.  I  speak  in  behalf  of  these  Indians, 
who  have  not  only  appealed  -to  the  protection 
of  their  Government,  to  which  they  have  con- 
tinued loyal,  but  five  thousand  of  whom  entered 
the  service  of  the  United  States,  and  joined 
with  us  in  the  defense  of  the  country.  This  is 
a  question  of  humanity ;  one  which  appeals  to 
the  humanity  of  this  House ;  one  which,  if  this 
House  fails  to  pass  this  bill,  will  appeal  to  the 
humanity,  sympathy,  and  charity  of  this  coun- 
try.    I  now  call  the  previous  question. 

Mr.  CONKLING.  I  ask  for  tellers  on  sec- 
onding the  demand  for  the  previous  question. 

Tellers  were  not  ordered. 

The  question  was  taken  ;  and  there  were — 
ayes  62,  noes  47. 

So  the  previous  question  was  seconded,  and 
the  main  question  ordered. 

The  question  was  ujjon  ordering  the  joint  res- 
olution to  be  read  a  third  time. 

Mr.  KASSON.  I  rise  to  a  question  of  order. 
I  understand  that  this  joint  resolution  involves 
an  appropriation  requiring  consideration  in  the 
Committee  of  the  Whole. 

The  SPEAKER.  The  Chair  has  already 
stated,  in  reply  to  the  gentleman  from  Ohio, 
[Mr.  Spalding,]  that  that  point  is  made  too 
late.  If  before  proceeding  to  the  consideration 
of  this  joint  resolution  that  point  had  been 
raised,  the  Chair  would  have  examined  the  joint 
resolution,  and  decided  the  question  of  order; 
but,  as  the  gentleman  well  knows,  the  usage  has 
iseen  that  if  the  consideration  of  a  measure  is 
proceeded  with,  without  objection,  that  point 
of  order  is  considered  to  be  waived,  and  can- 
not afterward  be  made. 

The  question  was  taken  upon  ordering  the 
joint  resolution  to  be  read  a  third  time  j  and 
there  were — ayes  55,  noes  57. 

Mr.  WINDOM.     I  call  for  tellers. 

Tellers  were  ordered ;  and  Messrs.  Windom 
and  Radford  were  appointed. 

The  House  divided ;  and  the  tellers  reported 
— ayes  56,  noes  59. 

Mr.  WINDOM.     I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  affirmative — yeas  72,  nays  67,  not  voting 
43  ;  as  follows : 

YEAS— Messrs.  Allison,  Banks^  Bergen,  Bidwell, 
Boutwell,  Brooks.  Clianler,  Keader  V/.  Clarke,  Sid- 
ney Clarke,  CoblDjiCook,  Dixon,  Driggs,  Dumont, 
Eliot,  Farnsworth,  Finck,  GriDnell.  Hart,  Henderson, 
Hogan,  Holmes.  Hotchkiss,  Asanel  W.  Hubbard, 
Chester  1).  Hubbard,  Edwin  N.  Hubbell,  James 
Humphrey,  Ingersoll,  Jenckes,  Johnson,  Julian, 
Kerr,  Knykendall,  Latham,  Lynch,  Marston,  Mc- 
Ruer,  Myers,  Newell,  Niblack,  Nicholson,  Noell, 
O'Neill,  Perham,  Plants,  Price,  Radford,  Samuel  J. 
Randall,  Alexander  H.  Rice,  .John  H.Rice,  Rogers, 
Rollins,  Ross,  Rousseau,Schenck,  Sitgreaves.Strouse, 
Tabor.  Taylor,  Francis  Thomas,  Thornton,  Upson, 
Van  Aerna.m,  Burt  Van  Horu,  Robert  T.  Van  Horn, 
Voorhees,  Warner,  Whaley,  James  F.  Wilson,  Win- 
dom.  and  Wright — 72. 

NAYS — Messrs.  Alley,  Ancona,  James  M.  Ashley, 
Baker,  Baldwin,  Baxter,  Beaman,  Benjamin,  Bing- 
ham, Bromwell,Broomall,  Conkling,Cullom,  Dawson, 
Defrees,  Eckley,  Eggleston,  Garfield,  Glossbrenncr, 
Grider,  Hale,  Aaron  Harding,  Abner  C.  Harding, 
Hayes,  Hill,  Dcmas  Hubbard,  John  H.  Hubbard, 
Hulburd,  Kasson,  Kelley,  Kelso,  Ketcham,  George 
V.  Lawrence,  William  Lawrence,  Loan,  Longyear, 
Marshall,  Marvin,  McCullough,  McKee,  Mercur, 
Miller,  Moorhead,  Morrill,  Orth,  Paine,  Phelps,  Pike, 
William  H.  Randall,  Raymond,  Ritter,  Sawyer,  Sco- 
field,  Shellabarger,  Smith,  Spalding,  Stevens,  Still- 
well,  Thayer,  John  L.  Thomas,  Trowbridge,  Ward, 
Elihu  B.  Washburne,  William  B.  Washburn,  Wel- 
ker,  Wentworth,  and  Williams— 67. 

NOT  VOTING— Messrs.  Ames,  Anderson,  Delos  R. 
Ashley,  Barker,  Blaine,  Blow,  Boyer,  Brandegee, 
Buckland,  Bundy,  Culver,  Darling,  Davis,  Dawes, 
Delano,  Deming,  Denison,  Donnelly,  Eldridge,  Far- 
quhar.  Ferry,  Goodyear,  Griswold,  Harris,  Higby, 
Hooper,  James  R.  Hubbell,  James  M.  Humphrey, 
Jones,  Laflin,  Le  Blond,  McClurg,  Mclndoe,  Morris, 
Mpulton,  Patterson,  Pomeroy,  Shanklin,  Sloan.Starr. 


Trimble,  Stephen  F.  Wilson,  Winfield,  and  Wood- 
bridge— 43. 

So  the  joint  resolution  was  ordered  to  a  third 
reading ;  and  it  was  accordingly  read  the  third 
time. 

The  question  being,  "Shall  the  joint  resolu- 
tion jjass  ?' ' 

Mr.  WINDOM  demanded  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  STEVENS.  I  move  that  the  joint  reso- 
lution be  laid  on  the  table. 

The  motion  was  not  agreed  to ;  there  being, 
on  a  division — ayes  53,  noes  60. 

The  joint  resolution  was  then  passed. 

Mr.  WINDOM  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed ;  and 
also  moved  that  the  motion  to  reconsider  be  laid 
on  the  table. 

The  latter  motion  was  agreed  to. 

UNIVERSAL  EXPOSITION  AT  PARIS, 
The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  message  from  the  President 
of  the  United  States,  which  was  read,  as  follows : 

To  the  Senate  and  House  of  Representatives : 

I  transmit  a  report  of  this  date  from  the  Secre- 
tary of  State,  and  the  papers  referred  to  therein, 
concerning  the  Universal  Exposition  to  be  held 
at  Paris  in  the  year  1867,  in  which  the  United 
States  have  been  invited  by  the  Government  of 
France  to  take  p&vt.  I  commend  the  subj.ect 
to  your  early  and  favorable  consideration. 

ANDREW  JOHNSON. 
Washington,  December  11,  1865. 
The  taessage  and  accompanying  papers  were, 
on  motion  of  Mr.  WENTWORTH,  referred  to 
the  Committee  on  Agriculture,  and  ordered  to 
be  printed. 

PEONAGE  IN  MEXICO. 

The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  a  message  from  the  Pres- 
ident of  the  United  States,  which  was  read,  as 
follows : 
2'o  the  House  of  Eepresentatives : 

In  answer  to  the  resolution  of  the  House  of 
Representatives  of  the  11th  instant,  requesting 
information  relative  to  a  so-called  decree  con- 
cerning the  reestablishment  of  slavery  or  j^eon- 
age  in  the  republic  of  Mexico,  I  transmit  a  re- 
port from  the  Secretary  of  State,  and  the  doc- 
uments by  which  it  was  accompanied. 

ANDREW  JOHNSON. 

Washington,  December  14,  1865. 

On  motion  of  Mr.  SCHENCK,  the  message 
and  accompanying  documents  were  referred  to 
the  Committee  on  Foreign  Affairs,  and  ordered 
to  be  printed. 

taxation  of  DOMESTIC  MANUFACTURES. 

The  SPEAKER  laid  before  the  House  the  fol- 
lowing concurrent  resolution  from  the  Senate : 

Resolved  by  the  Senate,  (the  House  of  Representa- 
tives concurring,)  That  the  Committee  on  Manufac- 
tures of  the  respective  Houses  inquire  if  the  tax  from 
the  internal  revenue  a,ct  upon  the  products  of  domes- 
tic manufacture  is  greater  than  the  duty,  premium  on 
gold,  expenses  of  exchange,  and  transportation  upon 
similar  products  imported,  and  if  thereby  the  foreign 
product  is  entered  for  consumption  upon  more  favor- 
able terms  than  the  domestic  product,  to  report  a 
remedy  by  bill  or  otherwise. 

Mr.  MO\)RHEAD.  I  move  that  the  House 
concur  in  the  resolution. 

The  motion  was  agreed  to. 

INVESTIGATION  OF  INDIAN  AFFAIRS. 

The  SPEAKER  also  laid  before  the  House 
the  following  concurrent  resolution  from  the 
Senate : 

Jiesolvedhjihe  Senate,  (the  House  of  Representatives 
concurring,)  That  the  joint  committee  of  the  two 
Houses  appointed  under  a  joint  resolution  at  the  last 
session  of  Congress  to  investigate  Indian  afl'airs,  have 
liberty  to  make  their  report  at  any  tiine  during  the 
present  session  of  Congress. 

Mr.  WINDOM.     I  move  that  the  House  con- 
cur in  the  resolution. 
The  motion  was  agreed  to. 

MRS.  MARY  LINCOLN. 

Mr.  WENTWORTH.  I  move  that  the  House 
proceed  to  the  consideration  of  House  bill  No. 


4,  for  the  relief  of  Mrs.  Mary  Lincoln,  which  has 
been  returned  from  the  Senate  with  an  amend- 
ment. The  amendmentismerely  a  verbal  one, 
in  which  I  move  that  the  House  concur. 

The  amendment  of  the  Senate  was  read,  as 
follows : 

In  line  ten,  after  the  words  "United  States,"  insert 
"for  the  current  year;"  so  that  the  clause  will  read : 

Provided  always.  That  any  sum  of  money  which 
shall  have  been  paid  to  the  personal  representatives 
of  the  sfaid  Abraham  Lincoln,  since  his  death,  on  ac- 
count of  his  salary  as  President  of  the  United  States, 
for  the  current  year,  shall  be  deducted  from  the  said 
sum  of  $25,000. 

The  amendment  was  concurred  in. 

ABOLITION  OF  SLAVERY. 

Mr.  BROOMALL  asked  to  have  entered  a 
motion  to  reconsider  the  vote  by  which  the 
resolution  relative  to  the  constitutional  amend- 
ment for  the  abolition  of  slavery  was  referred 
to  the  joint  committee  on  reconstruction. 

The  entry  was  accordingly  made. 

freedmen's  bureau. 

Mr.  STEVENS,  by  unanimous  consent,  sub- 
mitted the  following  resolution ;  Avhich  was  read, 
considered,  and  agreed  to : 

Resolved,  That  the  Superintendent  of  the  Freed- 
men's  Bureau,  Major  General  Howard,  be  directed  to 
inform  this  House  whether  any  real  estate,  seized  un- 
der the  act  of  17th  of  July,  1862,  as  enemies'  property, 
the  title  to  which,  by  that  act,  was  vested  in  the  Uni- 
ted States,  has  been  assigned  or  allotted  to  freedmen 
as  a  residence  and  homestead  by  any  department  of 
the  Government ;  and  if  so,  whether  the  same  has  been 
restored  to  the  rebel  owners,  the  people  Of  color  or- 
dered off,  a'nd  by  whose  authority;  and  also  whether 
abandoned  plantations  have  been  thus  kept  and  thus 
restored ;  and,  if  known  to  the  said  Superintendent 
of  the  Freedmon's  Bureau,  to  state  under  what  pre- 
tense of  authority  traitors' property  vested  in  the  Uni- 
ted States  under  the  confiscation  act  was  taken  from 
the  United  States  and  bestowed  on  conquered  ene- 
mies. 

ADJOURNMENT  OVER  THE  HOLIDAYS. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  their  Secretary,  notifying  the 
House  that  that  body  had  agreed  to  the  report 
of  the  committee  of  conference,  that  when  the 
two  Houses  adjourned  on  Thursday  the  21st  of 
December,  they  should  adjourn  until  Fiiday 
January  5,  1866. 

Mr.  WASHBURNE,  of  Illinois.  Mr.  Speaker, 
I  rise  to  a  privileged  question,  to  make  a  report 
from  the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  relative  to  the 
adjournment  over  the  holidays.  Instead  of  the 
I)ropositions  adopted  by  the  Senate-  and  the 
House  we  have  agreed  on  an  adjournment  from 
Thursday  the  21st  of  December  to  Friday  the 
5th  of  January  next.  I  desire  to  say  in  regard 
to  that  report  that  they  were  the  best  terms  we 
could  get  on  the  part  of  the  House  from  the 
Senate.  The  committee  on  the  jDart  of  the 
House,  rej^resenting  the  sentiment  of  the  ma- 
jority here,  were  desirous  of  having  the  full 
time  provided  in  the  House  resolution,  but  the 
Senate  would  agree  to  no  more  than  what  we 
have  reported. 

I  will  state  further,  that  it  was  stated  to  the 
committee  on  the  part  of  the  Senate  that  there 
would  not  be  much  done  in  the  House  to-mor- 
row as  many  members  had  made  arrangements 
to  leave  to-night.  We  were  told  that  there 
were  some  things  they  wanted  to  do  in  the 
Senate  to-morrow,  but  that  the  House  could 
by  unanimous  consent  agree  that  no  business 
should  be  transacted  to-morrow. 

The  report  Avas  adopted. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  report  was 
adopted ;  and  also  moved  that  the  motion  to 
reconsider  t)e  laid  upon  the  tabls. 

The  latter  motion  was  agreed  to. 

Mr.  STEVENS  moved  that  when  the  House 
adjourns  on  Friday  the  5th  of  January,  it  will 
adtourn  until  the  following  Monday. 

The  SPEAKER.  The  Chair  would  be  glad 
to  entertain  that  motion,  but  it  is  not  in  order. 
It  has  been  decided  repeatedly  that  the  House 
cannot  determine  in  December  what  time  it 
will  adjourn  over  in  January. 

DEATH  OF  HON.  ORLANDO  KELLOGG. 

Mr.  HALE.  Mr.  Speaker,  the  sad  duty  is 
devolved  upon  me  of  announcing  to  this  House 
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the  death  of  Hon.  Orlando  Kellogg,  a  mem- 
ber-elect to  the  Thirty- Ninth  Congress,  from 
the  sixteenth  district  of  New  Yorli. 

Mournful  as  this  task  always  is,  it  is  espe- 
cially so  in  this  case ;  for  it  is  not  merely  a  col- 
league upon  the  floor  of  this  House  whose  loss  I 
mourn,  but  an  intimate  personal  and  political 
friend  of  my  whole  adult  life,  and  one  with 
whom,  for  many  years  as  my  professional  part- 
ner, my  relations  were  of  the  nearest  and  most 
intimate  character.  And  in  laying  this  my 
scanty  tribute  npon  the  grave  of  my  dead 
friend,  I  seem  rather  to  myself  as  bewailing 
the  personal  loss  of  a  brother  than  as  taking 
part  in  the  common  forms  of  official  eulogy. 

Mr.  Kellogg  was  born  in  Elizabethtown, 
Essex  county.  New  York,  on  the  18th  of  June, 
1809.  There  his  life  was  spent,  and  there  he 
died  on  the  24th  day  of  August  last. 

His  ancestors  were  the  pioneers  in  the  settle- 
ment of  his  native  town,  and  bore  and  left  there 
a  respected  name. 

His  father,  an  industrious  and  worthy  me- 
chanic, died  just  as  his  eldest  son,  whose  mem- 
ory we  now  honor,  attained  the  age  of  seventeen 
years,  leaving  a  family  impoverished  andreduced 
to  actual  destitution  by  the  lingering  and  pain- 
ful disease  which  had  for  years  deprived  them 
of  the  labors  and  support  of  their  head. 

At  this  early  age — or  indeed  at  a  still  earlier 
— commenced  the  labors  and  responsibilities 
of  life  with  Mr.  Kellogg,  and  from  them  he 
never  flinjched.  Assuming  not  only  cheerfully 
but  eagerly  the  duties  thus  forced  upon  him, 
applying- himself  to  his  fathers  trade,  with  ham- 
mer and  ax  and  jack-plane,  he  wrought  out  by 
the  labor  of  his  hands,  for  his  widowed  mother 
and  orphaned  brothers  and  sisters,  support  and 
comfort  and  the  means  of  education.  Never 
was  graver  task  undertaken  by  such  a  youth — 
never  one  more  faithfully  and  thoroughly  per- 
formed. 

At  the  age  of  twenty- two,  under  the  advice 
of  friends,  he  commenced  the  study  of  law,  and 
after  serving  the  protracted  course  of  study  then 
required  by  the  rules  of  his  State  was  admitted 
to  practice  in  the  year  1838. 

In  1840  he  received  from  Governor-  Seward 
the  apf)ointment  of  surrogate  of  his  native 
county,  and  performed  most  acceptably  the 
delicate  and  trying  duties  of  that  office  for 
four  years. 

In  1846  he  was  elected  a  member  of  the  Thir- 
tieth Congress. 

•  At  the  end  of  his  term  he  returned  to  private 
and  professional  life,  and  so  remained  till  called 
by  the  almost  unanimous  voice  of  his  district 
again  to  represent  them  in  the  Thirty- Eighth 
■Congress,  and  was  again  reelected  to  the  present 
Congress. 

Of  his  congressional  career  many  here  can 
speak  with  better  and  fuller  knowledge  than  I. 
He  was  never  a  prominent  or  obtrusive  mem- 
ber. Diffident  and  cautious  of  speech,  he  never 
thrust  himself  upon  the  notice  of  the  House, 
and  indeed  rarely  rose  to  speak.  But  among 
those  who  could  truly  appreciate  such  qualities 
his  sterling  good  sense,  his  practical  wisdom, 
his  unerring  tact  in  the  management  both  of 
men  and  things,  did  not  fail  to  stamp  him  as  a 
man  who,  in  many  of  the  qualities  that  go  fur- 
thest to  constitute  worth  for  the  practical  every- 
day duties  of  life,  had  on  the  floor  of  the  House 
few  equals  and  no  superior. 

At  the  breaking  out  of  the  rebellion  Mr.  Kel- 
logg gave  himself,  heart  and  soul,  purse  and 
person  and  family,  to  the  cause  of  his  country. 
Though  precluded  by  controlling  personal  and 
family  circumstances  from  active  participation 
in  the  military  service,  no  man  in  that  service 
or  out  of  it  gave  up  his  time,  his  labors,  or  his 
means,  more  unreservedly  to  the  support  of  the 
military  measures  of  the  Government. 

To  the  soldiers  from  his  own  district  his  re- 
lation seemed  almost  paternal,  and  particularly 
his  own  peculiar  district  regiment,  the  one 
hundred  and  eighteenth  New  York  volunteers, 
in  whose  Organization  he  took  a  most  active 
part,  and  in  whose"  ranks  his  son  marched, 
always  welcomed  him  with  enthusiastic  zeal 
as  their  father  and  their  friend. 


No  labor  was  too  severe  for.him  to  undertake 
on  behalf  of  the  humblest  soldier.  _  Nay,  even 
crime  could  not  steel  his  heart  against  mercy, 
and  the  erring  and  condemned  soldier  has  more 
than  once  found  in  him  an  intercessor  who  would, 
not  be  denied,  and  has  been  restored  by  his 
efforts  to  life  and  liberty  and  reformation.* 

In  his  profession  Mr. 'Kellogg  stood  deserv- 
edly high.  Precluded  by  the  very  circumstances 
of  his  early  life  to  which  I  have  adverted  from 
the  scholarly  research  and  nicety  of  legal  learn- 
ing which  are  essential  to  the  perfect  lawyer,  he 
yet  brought  to  his  profession  that  broadband 
comprehensive  view  both  of  facts  and  princi- 
ples, that  quiet  sagacity,  that  intuitive  percep- 
tion of  secret  causes  and  motives,  that  prompt 
and  fearless  action,  and  that  perfect  and  un- 
spotted integrity  of  character  that  made  him 
from  the  very  outset  of  his  professional  career 
a  counselor  most  widely  sought  and  most  highly 
valued.  In  his  profession  he  was  most  emphat- 
ically a  peacemaker,  and  his  first  inquiry  when 
consisted  by  a  client  seemed  always  to  be, 
how  can  litigation  be  honorably  and  properly 
avoided? 

As  a  jury  advocate  he  stood  in  tho  very  first 
rank  in  his  section  of  the  State.  Plain,  and 
often  blunt  of  speech,  but  always  apt,  always 
forcible ;  often  rising  to  genuine  and  lofty 
eloquence,  and  often  exhibiting  that  wonder- 
ful combination  of  humor  and  pathos  that  is 
reached  by  nothing  short  of  genius ;  always  ini- 
pressing  his  auditory  with  the  conviction  of  his 
own  earnestness  and  sincerity — the  first  requi- 
site of  a  successful  orator — he  combined  a  larger 
number  of  the  essential  requisites  of  a  jury  ad- 
vocate than  often  falls  to  the  lot  of  one  man. 

But  it  is  as  a  citizen  and  neighbor,  in  his 
social  and  private  relations,  that  I  would  speak 
most  freely  of  Mr.  Kelt.ogg  ;  and  here,  alas!  I 
feel  the  .most  deeply  my  inability  to  do  justice 
to  his  character,  for  the  very  reason  that  my 
knowledge  of  him  was  so  intimate,  my  love  and 
respect  for  him  so  thorough. 

Though  often  rough  and  almost  repellant  in 
manner,  no  kinder,  truer,  more  loving  and 
sympathizing  heart  ever  beat  in  human  bosom. 
In  every  act  or  question  touching  his  fellow- 
men  his  first  impulse  was  rectitude,  his  second 
kindness. 

I  never  knew  a  man  who  enjoyed  more  uni- 
versally the  respect  and  confidence  of  tho  entire 
community  in  which  he  dwelt,  irrespective  of 
all  difference  of  social  position,  of  character,  or 
creed. 

Always  bold,  frank,  unreserved  in  his  polit- 
ical opinions  and  utterances,  no  political  an- 
tagonist ever  grew  into  a  personal  enemy.  For 
while  he  knew  no  fear  or  hesitation  in  the  ex- 
pression of  his  own  political  views,  he  extended 
the  largest  tolerance  and  charity  to  all  who 
differed  with  him. 

His  manliness,  boldness,  frankness,  and  te- 
nacity of  purpose  commended  him  to  the  ad- 
miration and  confidence  of  all ;  and  he  most 
accurately  filled  the  character  painted  by  the 
Roman  poet,  as 

"  Justum  ao  tenacem  propositi  virum." 

The  sanctity  of  the  family  circle  I  cannot  in- 
vade further  than  to  say  that  never  was  hus- 
band, son,  and  father  mourned  with  a  deeper 
and  holier  grief  than  he,  by  widow,  mother,  and 
children. 

Mr.  Speaker,  those  of  this  House  whose  lives 
are  passed  amid  the  din  and  jostle  of  crowds, 
the  cares  and  anxieties  of  active  political  and 
business  life,  can  hardly  appreciate  the  strength 
of  the  social  ties  that  bind  together  the  few  in- 
habitants of  a  sequestered  community  like  that 
in  which  Mr.  Kellogg  lived.  We  are  not,  as 
the  inhabitants  of  the  crowded  city  are  too  apt 
to  be,  divided  from  each  other  by  party- walls  ; 
but  the  life  of  each  man  seems  sensibly  to  run 
into  that  of  every  other ;  we  seem  to'be  in  effect 
but  a  larger  family  circle. 

When,  on  the  morning  of  the  24th'0f  August, 
the  hurried  report  ran  through  our  village  that 
Mr.  Kellogg  was  dying,  was  dead — he  whom 
we  had  all  seen  a  few  hours  before  in  robust 
health,  with  every  promise  of  long  life  and 


useful  labor — there  was  not  a  house  on  which 
it  did  not  seem  that  a  shadow  fell,  not  a  family 
but  seemed  a  family  of  mourners. 

Among  those  rugged  hills  where  his  life  was 
spent  and  where  his  body  now  lies  his  name 
and  memory  will  be  long  chevished ;  and  the 
in'e«ent  generation,  at  least,  must  fully  pass 
away  before  the  personal  memories  of  his  vir- 
tues, his  kindnesses,  and  his  true  and  manly 
heart  can  perish  from  among  us. 

Mr.  Speakei-,  I  present  the  following  resolu- 
tions, and  move  their  adoption : 

Resolved,  That  thisllouse  has  learned  with  sincere 
regret  the  death  of  Hon.  Oelando  Kellogg,  member- 
clcet  to  this  Uouse  from  the  sixteenth  congressional 
district  of  New  York,  and  that  to  mark  their  respect 
for  his  memory,  the  members  of  this  House  will  go 
into  mourning  by  wearing  crape  upon  the  left  arm  for 
thirty  days. 

Resolved,  That  as  a  further  mark  of  respect  to  tho 
memory  of  the  deceased,  this  House  do  now  adjourn. 

Ordered,  That  the  Clerk  communicate  these  resolu- 
tions to  the  Senate. 

Mr.  GRISWOLD.  Mr.  Speaker,  I  shall  detain 
the  House  but  for  a  few  moments  in  the  tribute 
I  feel  called  on  to  make  to  the  memory  of  my 
colleague  and  former  associate  in  these  Halls. 
In  eulogizing  the  dead  we  are  wont — and  it 
is,  perhaps,  excusable— to  indulge  in  language 
of  exaggeration.  We  are  tempted  to  magnify 
the  virtues  of  the  deceased  and  to  make  no  note 
of  faults.  But,  sir,  I  believe  if  through  his  spirit 
my  lamented  colleague,  whose  death  we  are 
now  called  on  to  commemorate,  could  speak,  he 
would  admonish  us  to  spare  all  over-wrought 
encomiums,  and  utter  no  praise  or  commenda- 
tion that  we  did  not  feel  was  justly  due.  This, 
in  my  estimation,  would  be  characteristic,  for 
he  was  a  man  of  singular  directness  and  sin- 
cerity. Nor  is  it  necessary  to.  say  anything 
more  than  the  simple  truth  concerning  him.  A 
true  portraiture  of  his  character — such  as  has 
been  so  eloquently  and  faithfully  presented  by 
his  successor  and  intimate  friend,  [Mr.  Hale,] 
who  has  just  preceded  me — is  all  that  is  required 
to  command  our  respect  and  admiration. 

Mr.  Kellogg  was  a  man  of  great  native  sa- 
gacity, thoroughly  honest  impulses,  and  fear- 
less in  the  vindication  of  his  convictions.  His 
judgment  was  formed  more  by  intuition  than 
through  the  ordinary  process  of  reasQhing  and 
reflection.  Discarding  the  doubts  and  subtle- 
ties that  would  embarrass  most  men,  he  marched 
directly  to  his  conclusions.  Once  there,  he  sel- 
dom had  occasion  to  change,  for  truth  and 
honesty  were  the  lights  which  guided  him.  He 
was  a  man  of  strong  common  sense. 

As  we  have  just  heard,  Mr.  Speaker,  he  was, 
in  the  fullest  meaning  of  the  term,  a  self-made 
man.  Commencing  life  without  any  of  the 
advantages  with  which  ancestry  or  wealth  line 
the  pathway  of  a  young  man,  he  felt  that  his 
future  was  to  depend  upon  himself;  that  from 
his  own  unaided  efforts  he  was  to  win  success, 
and  manfully  did  he  strike  the  hard  blows  that 
were  necessary  to  forge  and  shape  his  destiny. ' 
He  was  one  of  those  instances,  Mr.  Speaker, 
so  common  under  the  favoring  influences  of  the 
institutions  and  laws  of  this  country,  which  illus- 
trate that  the  avenues  to  the  most  honorable 
position  and  the  highest  success  are  here  alike 
open  to  all,  and  within  the  reach  of  every  man 
who  will  apply  his  God-given  faculties  with 
fidelity  and  earnestness  of  purpose. 

His  early  life,  as  we  have  just  learned,  was 
incumbered  with  more  than  the  mere  neces- 
sities of  caring  for  himself.  The  wants  of  a 
widowed  mother  and  her  destitute  children 
were  dependent  on  him  for  supply,  and  the  hard- 
earned  wages  of  a  mechanic  had  to  suffice  for 
them  as  well  as  for  his  own  support.  We  have 
just  been  told  how  faithfully  he  discharged  these 
duties ;  how,  with  the  earnings  of  his  own  strong 
arm,  want  was  kept  from  a  household,  and  edu-  • 
cation  and  comfort  and  happiness  secured  to  its 
inmates.  This  illustrates  the  real  character  of 
the  man,  and  speaks  for  him  more  eloquently 
than  any  words  of  eulogy  I  can  command. 

As  a  lawyer,  my  knowledge  of  Mr.  Kellogg 
was  more  from  his  general  reputation  than  any 
other  source.  It  is  sufficient,  however,  as  evi- 
dence of  his  professional  ability,  that  through- 
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out  the  northern  part  of  our  State  no  one  was 
more  largely  sought  as  a  legal  adviser  and  de- 
fender. 

Of  his  private  life  I  can  only  speak  as  I  did 
of  his  professional  reputation,  from  the  meas- 
urement of  public  esteem.  Nowhere  was  he 
so  beloved  and  believed  in  as  among  his  imme- 
diate neighbors  and  in  the  domestic  circle.  This, 
Mr.  Speaker,  is  the  best  vmdication  of  a  man's 
private  worth  and  virtue. 

Mr.  Kellogg  was  not  what  is  usually  desig- 
nated a  showy  man.  Modest  and  unobtrusive, 
he  was  not,  perhaps,  as  generally  known  by  his 
associates  in  the  Thirty-Eighth  Congress  as 
many  others;  but,  Mr.  Speaker,  there  were 
few  men  in  that  body,  or  in  this,  on  whose 
judgment  and  patriotism  safer  reliance  could  be 
placed.  Strong  in  his  own  convictions,  and  earn- 
est in  maintaining  them,  he  was  nevertheless 
one  who  respected  the  faith  and  opinion  of  oth- 
ers. Culling  the  right  from  the  wrong,  he  was 
always  prompt  to  award  credit  or  acknov/ledge 
error.  Eminently  practical,  he  could  be  car- 
ried away  by  no  theorcticaj  abstractions,  but 
deemed  it  wiser  and  more  statesmanlike  to  se- 
cure the  most  that  could  be  obtained,  rather 
than  to  risk  all  in  battling  for  what  he  might 
desire.  He  was  the  character  of  a  man  so  essen- 
tial in  the  councils  of  the  nation  at  this  time 
when  we  are  called  upon  to  comj^ilete  the  diffi- 
cult and  transcendently  important  work  left 
by  our  military  heroes  and  brave  soldiers  on 
whom  is  still  the  dust  of  battle. 

It  is  perhaps  fortunate,  Mr.  Speaker,  that  we 
are  not  too  constantly  influenced  by  our  knowl- 
edge of  the  uncertainty  of  life.  Placed  here 
for  earnest,  active  duties,  to  labor  for  the  benefit 
and  advancement  of  the  living  v/orld,  it  is 
wisely  provided  that  our  energies  should  not 
be  jDaralyzed  by  the  ceaseless  apprehension  of 
death.  But,  sir,  while  this  may  be  true,  we 
must  not  shut  our  eyes  to  the  importance  of 
heeding  those  constant  admonitions  of  our 
mortality.  It  is  well  that  the  voice  of  mourning 
is  sometimes  sounded  so  near  that  we  cannot 
but  listen  ;  -and  when  in  our  own  ranks,  and 
standing  side  by  side,  our  comrades  are  stricken 
down,  surely  each  one  of  us  should  be  admon- 
ished to  be  prepared  for  the  summons  that  must 
come  to  all  as  it  came  to  our  lamented  friend. 

Mr.  RANDALL,  of  Pennsylvania.  Mr. 
Speaker,  I  desire  to  join  in  giving  proi^er  re- 
spect to  the  memory  of  our  late  associate,  Mr. 
Kellogg,  of  New  York. 

Death  has  again  crei^t  upon  us,  and  removed 
from'  our  deliberations  a  mem.ber  who  was  al- 
w^ays  attentive  and  ever  at  his  post.  During 
the  last  Congress  I  had  occasion  at  various 
times  to  confer  with  him  in  the  discharge  of 
our  respective  duties.  I  found  him  a  man  of 
mature  reflection,  never  hastily  arriving  at  a 
conclusion,  but  his  opinions  being  formed,  he 
was  firm  in  his  convictions  and  his  actions, 
sincerely  having  in  view  the  interests  of  the 
people  v/ho  had  honored  him  with  their  3ui)port. 
It  is  becoming,  therefore,  that  I  should  add  a 
few  words  to  what  has  been  so  well  and  truth- 
fully said. 

In  casting  aside,  for  a  brief  period,  the  secu- 
lar avocations  incident  to  our  positions,  let  us 
reflect  upon  the  awful  reality  of  death — no 
respecter  of  persons;  striking  high  and  low; 
the  gifted  as  well  as  the  uneducated.  We  are 
admonished  to  be  ever  ready,  for  we  cannot 
know  at  what  time  we  too  may  be  summoned. 
The  future  after  our  sojourn  here  is  not  given 
us  to  know  of;  but  we  can  observe  the  exam- 
ples about  us,  and  so  live  that  when  Ave  come  to 
die  it  may  be  said  of  us,  as  I  now  say  of  the 
deceased,  that  he  was  a  faithful  Representative, 
a  good  citizen,  and  a  man  who  endeavored  to 
carry  out  the  golden  rule  of  life,  by  doing  unto 
others  as  he  would  wish  to  be  done  by. 

You  have  listened  to  the  particulars  of  Mr. 
Kellogg' s  early  youth  and  subsequent  man- 
hood, and  in  it  we  find  an  example  well  worthy 
of  imitation — not  rare,  I  am  glad  to  say,  in  this 
countrj'  or  among  our  people — that  by  industry 
and  perseverance  we  can  succeed.  He  steadily 
stepped  the  march  of  life,  gaining  the  respect 


of  those  with  whom  he  came  in  contact,  and 
feeling  a  full  sense  of  the  requireriient  to  do' 
right  in  every  public  and  private  situation.  He 
rose  by  his  own  exertions,  and  advancing,  proved 
the  truth  of  what  we  all  know,  that  in  this  free 
America  every  man  has  it  within  his  reach,  by 
labor-and  industry,  to  make  himself  useful  to 
his  fellow-men  and  an  ornament  to  society. 
This  is  suggestive  to  us  all  here,  and  should  be 
well  obs.erved  by  those  entering  into  manhood. 
No  royalty  is  left  an  inheritance  to  the  Ameri- 
can youth.  He  is  estimated  at  what  he  is  capa- 
ble of,  and  has  it  with  himself  alone  to  be  dis- 
tinguished or  not.  Then,  indeed,  are  those  who 
fail  to  improve  such  opportunities  in  twofold 
culpable.  No  young  man  need  despair ;  ail  is 
well  with  him  here  if  he  does  justice  to  him- 
self. The  career  of  Mr.  Kellogg  is  a  clear 
and  undisputable  instance  of  this,  and  for  this 
reason  it  is  our  privilege  to-day  especially  to  do 
honor  to  his  memory. 

Mr.  HIGBY.  Mr.  Speaker,  there  is  no  rank 
nor  station  where  death  does  not  intrude,  re- 
minding us  by  its  havoc  how  uncertain  is  human 
life.  Since  the  4th  of  March  last,  several  who 
were  members  of  that  Congress,  have  ])een  fol- 
lowed to  their  last  resting-places.  Orlando 
Kellogg,  whose  departure  from  earth  calls  forth 
these  testimonials,  left  us  at  the  adjournment  of 
last  session  full  of  manly  strength,  with  every 
prospect  before  him  that  man  could  have  of 
being  in  his  place  here  a  member  of  this  body. 
This  instance,,  among  the  many  others,  is  be- 
fore us  forcibly  illustrating  how  feeble  our  hold 
is  upon  life.  An  acquaintance  of  tWenty-five 
years,  which  very  early  ripened  to  close  friend- 
ship for  the  deceased,  impels  me  to  join  in  th^se 
testimonials.  I  could  not  allow  this  occasion 
to  pass  without  adding  a  tribute  to  his  memory. 
Full  opportunity  was  given  me  to  study  his  Qhar- 
acter  and  prove  his  many  noble  and  manly  vir- 
tues. He  rose  from  penury  and  obscurity  by 
his  own  individual  effort.  A  superior  mind 
Avith  a  laudable  ambition  soon  gave  him  promi- 
nence and  influence.  He  chose  law  for  his  pro- 
fession, and  readily  accumulated  a  business  that 
jjecame  a  lucrative  practice.  A  versatile  and 
l^ractical  talent,  and  great  self-reliance,  soon 
won  -for  him  the  confidence  of  the  circle  Avho 
knew  him.  His  great  forte,  as  a  lawyer,  was  in 
addressing  a  jury.  For  them  he  possessed  in- 
genious argument,  tempered  and  fused  with  a 
vein  of  rich  and  racy  wit,  that  generally  ren- 
dered him  invincible.  His  wit  was  keen  and 
piercing,  but  the  wotnid  it  left  was  soon  healed 
lay  his  earnest  friendship  and  constant  flow  of 
good  humor.  He  was  a  man  of  large  heart,  and 
at  once  became  deeply  interested  in  behalf  of 
suffering  and  affliction.  In  moments  of  relaxa- 
tion from  business  he  was  genial  and  social,  and 
chained  all  Ijy  the  cheerfulness  of  his  conversa- 
tion. He  always  remembered  witlfivarmth  his 
earliest  associateSj  however-  humble  in  life  their 
position.  Sprung  from  the  laboring  class,  the 
early  ties  that  bound  him  to  them  were  never 
weakened.  They  went  to  him  Avith  confidence, 
and  to  that  confidence  he  Avas  ever  faithful. 
Mr.  Kellogg  in  politics  Avas  a  Whig,  then  a  Re- 
publican. He  Avas  firm  and  sincere  in  his  jDolItl- 
cal  opinions,  and  advocated  them  Avith  great 
Avarmth  and  success. 

To  his  Influence  Is  largely  due  the  healthy 
condition  of  public  sentiment  in  the  disti-Ict 
Avhich  he  represented.  He  was  a  Represent- 
ative in  the  Thirtieth  Congress  together  Avith 
our  martyr  President.  A  friendship  v/as  con- 
tracted there  betAveen  them  Avhich  .Avas  revlA-ed 
and  strengthened  during  the  last  Congress.  As 
a  member  of  this  House  he  seldom  spoke.  His 
work,  though  quiet,  Avas  effectual,  and  his  whole 
career  In  the  Thirty-Eighth  Congress  Is  marked 
with  great  Industry.  He  was  a  Avarm  supporter 
of  the  national  Administration,  and  gave  his 
undivided  strength  in  aid  of  the  suppression  of. 
the  rebellion  that  Avas  then  attempting  the  de- 
struction of  the  Government.  He  lived  to  see 
that  rebellion  crushed,  and  lived,  too,'  to  mourn 
AvIth  us  the  death  by  the  hand  of  the  assassin 
the  head  of  the  nation — ^the  man  to  whom  lie 
was  bound  by  private  friendship,  and  Avhom  he 


loved  for  his  public  virtues.  Men's  names  are 
not  treasured  here  except  In  record — they  are 
soon  forgotten— but  among  the  people  whom 
the  deceased  represented  the  name  of  Orlando 
Kellogg  avIU  be  treasured  as  household  Avords 
and  will  not  fade  from  memory  for  ages  to 
come. 

Mr.  MOORHEAD.  Though  I  did  not  knoAv 
that  this  death  Avas  to  be  announced  to-day 
until  a  fcAV  moments  ago,  yet  I  feel  impelled  not 
to  permit  this  occasion  to  pass  Avithout  paying 
a  feeble  tribute  to  the  memory  of  Orlando  Kel- 
logg. I  never  knew  him  until  I  met  him  in  this 
House  as  a  member  of  the  Thirty-Eighth  Con- 
gress. Shortly  after  the  organization  of  that 
Congress  I  Avas  thrown  on  a  committee  AvIth  him, 
and  there  I  became  acqu.alnted  with  the  man.  I 
there  came  to  knoAv  something  of  his  A'alue,his 
strong  common  sense,  his  firm  avIII,  the  manner 
In  which  he  investigated  subjects  for  the  pur- 
pose of  arriving  at  truth,  and,  Avhen  arrived  at, 
the  tenacity  AA'ith  which  he  clung  to  it.  I  became 
fondof  Orlando  Kellogg.  I  admlredhlmasa 
friend,  as  a  legislator,  and  as  an  honest  man. 

And  after  the  adjournment  of  the  last  Con- 
gress I  happened«to  be  in  his  own  vicinity  on  a 
visit,  and  there  I  could  understand  very  fully 
Avhy  Orlando  Kellogg  avus  sent  to  this  Con- 
gress. I  never  knew  any  man  who,  I  thought 
from  all  I  could  see,  Avas  more  beloved  by  the 
entire  body  of  citizens  in  his  vicinity  than  he 
Avas.  EveryAvhere  I  went  and  spoke  of  Or- 
lando Keli-ogg,  I  found  he  Avas  the  Ideal  of  a 
man  of  honor  In  the  minds  of  all  his  constitu- 
ents. I  received  so  much  kindness  from  him, 
and  from  his  friends  on  account  of  my  acquaint- 
ance with  him,  that  I  felt  tempted,  though 
perhaps  out  of  order,  as  I  Avas  not  consulted  in 
regard  to  this  matter,  to  say  these  feeble  Avords. 

After  I  left  him,  I  had  barely  reached  my 
home  Avhen  I  received  the  startling  ncAvs  that 
Orlando  Kellogg  was  dead.  I  had  left  him 
in  the  full  flush  of  health.  He  was  a  younger 
man  than  I  was,  and  such  a  sudden  announce- 
ment struck  me  with  great  surprise,  as  I  have 
no  doubt  It  did  the  members  of  the  last  Congress 
who  are  here.  When  one  so  full  of  life  is  cut 
doAvn  so  suddenly,  it  is  an  admonition  to  us  all 
to  be  ready  for  the  final  change  which  will  soon 
overtake  us  all. 

The  resolutions  were  agreed  to ;  and  there- 
upon (at  half  past  four  o'  clock  p.m.)  the  House 
adjourned. 

IN  SENATE. 
Thursday,  December  21,  1865. 
Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 
The   Journal   of  yesterday   was    read    and 
approved. 

JOINT  COMMITTEE  ON  EECONSTRUCTION. 

The  PRESIDENT  pro  tempore  appointed 
Messrs.  Fessenden,  Grimes,  Harris,  Hoavard, 
Johnson,  and  Williams,  as  members  on  the^ 
part  of  the  Senate  of  the  joint  committee  to 
inquire  Into  the  condition  of  the  late  so-called 
confederate  States. 

EXECUTIA^E  COMMUNICATIONS. 

The  PRESIDENT  _pro/empore  laid  before 
the  Senate  a  communication  from  the  Assist- 
ant Secretary  of  War,  Avhich  Avas  sent  to  the 
Senate  at  the  last  session  of  Congress,  but  not 
received  until  after  the  adjournment,  trans- 
mitting; In  obedience  to  laAv,  a  statement  of  the 
contracts  and  orders  given,  and  the  jmrchases 
made,  by  the  ordnance  department,  during  the 
year  ending  December  31,  18G4;  Avhich  was 
ordered  to  lie  oii  the  table. 

He  also  laid  before  the  Senate  a  communica- 
tion from  the  Second  Auditor  of  the  Treasury, 
Avliich  was  sent  to  the  Senate  during  the  last 
session,  but  not  received  until  after  the  adjourn- 
ment, transmitting,  in  obedience  to  law,  copies 
of  all  accounts  which  have  been  received  at  that 
office  from  persons  charged  or  trusted  with  the 
disbursement  of  moneys,  goods,  or  effects  for 
the  benefit  of  the  Indians  from  July  1,  1863,  to 
June  30,  1864,  with  a  list  of  the  names  of  all 


1865. 


THE  CONGRESSIONAL  GLOBE. 


107 


persons  to  whom  moneys,  goods,  or  effects  have 
been  delivered  within  that  year  for  the  benefit 
of  the  Indians,  the  amount  accounted  for,  and 
the  balances  under  each  specific  head  of  apj^ro- 
priation  still  remaining  in  their  hands ;  which 
was  ordered  to  lie  on  the  table. 
■  He  also  laid  before  the  Senate  a  message  from 
the  President  of  the  United  States,  in  answer  to 
a  resolution  of  the  Senate  of  the  11th  instant, 
transmitting  a  repo'rt  from  the  Secretary  of  State 
with  accompanying  docimients  on  the  subject  of 
a  decree  of  the  so-called  Emperor  of  Mexico, 
of  the  3d  of  October  last;  which  was  referred 
to  the  Committee  on  Foreign  Relations,  and 
ordered  to  be  printed. 

He  also  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States,  trans- 
mitting a  report  from  the  Secretary  of  State 
concerning  the  Universal  Exposition  to  be  held 
at  Paris  in  the  year  1867,  in  which  the  United 
States  have  been  invited  by  the  Government  of 
France' to  take  part;  which  was  referred  to  the 
Committee  on  Foreign  Relations,  and  ordered 
to  be  printed. 

He  also  laid  before  the  Senate  a  message 
from  "the  President  of  the  United  States,  in 
replj'  to  a  resolution  of  the  Senate  of  the  19th 
instant,  requesting  the  President,  if  not  incon- 
sistent with  the  public  service,  to  communicate 
to  the  Senate  "the  report  of  General  Howard, 
of  his  observations  of  the  condition  of  the  se- 
ceded States,  and  the  operations  of  the  Freed- 
men's  Bureau  therein,"  stating  that  the  report 
of  the  Commissioner  of  the  Bureau  of  Reftigees, 
Freedmen,  and  Abandoned  Lands  was  on  the 
19th  instant  transmitted  to  both  Houses  of  Con- 
gress, as  required  by  the  act  of  March  3, 1865 ; 
which  was  referred  to  the  joint  committee  to 
examine  into  the  condition  of  the  so-called  con- 
federate States,  and  ordered  to  be  printed. 

HOUSK  BILLS  REFERRED. 

The  following  bills  and  joint  resolution  from 
the  House  of 'Representatives  were  severally 
-    read  twice  by  their  titles,  and  referred  as  indi- 
cated below : 

A  bill  (H.  Rk  No.  11)  to  facilitate  commer- 
cial, postal,  and  military  communication  among 
the  several  States — to  the  Committee  on  Com- 
merce. 

A  bill  (H.  R.  No.  58)  authorizing  the  Sec- 
retary of  the  Treasury  to  apjjoint  assistant  as- 
sessors of  internal  revenue — to  the  Committee 
on  Finance. 

A  bill  (H.  R.  No.  61)  to  establish  certain 
post  roads — to  the  Committee  on  Post  OfBces 
and  Post  Roads. 

A  joint  resolution  (H.  R.  No.  9)  to  amend 
the  Constitution  of  the  United  States — to  the 
Committee  on  the  Judiciary. 

MESSAGE  FROM  THE  IIOtrSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPher.sox,  its  Clerk,  announced 
that  the  House  of  Representatives  had  con- 
curred in  the  resolution  of  the  Senate  author- 
izing the  joint  committee  ai^pointed  under  a 
resolution  of  the  last  session  .of  Congress  to 
investigate  Indian  affairs,  to  make  their  report 
at  any  time  during  the  present  session  of  Con- 
gress. 

The  message  further  announced  that  the 
House  of  Representatives  had  concurred  in 
the  resolution  of  the  Senate  providing  that  the 
Committee  on  Manufactures  of  the  respective 
Houses  inquire  if  the  tax  from  the  internal 
reveliue  acts  upon  the  products  of  domestic 
manufacture  is  greater  than  the  duty,  pre- 
mium on  gold,  expenses  of  exchange,  andtrans- 
portation  upon  similar  products  imported,  and 
if  thereby  .the  foreign  product  is  entered  for 
consumption  upon  more  favorable  terms  than 
the  domestic  product. 

ENROLLED  BILLS  SIGNED. 
The  message  further  announced  that  the 
Speaker  of  the  House  of  Representatives  had 
signed  the  following  enrolled  bill  and  joint  res- 
olution ;  which  thereupon  received  the  signa- 
ture of  the  President  f)?-o  temjwre  : 
/>  A  bill  (H.  R.  No.  4)  for  the  relief  of  Mrs. 
Mary  Lincoln,  widow  of  the  late  President  of 
the  United  States. 


A  joint  resolution  (S.  R.  No.  6)  authorizing 
the  President  to  divert  certain  funds  heretofore 
appropriated,  and  cause  the  same  to  be  used 
for  immediate  subsistence  and  clothing,  &c., 
for  destitute  Indians  and  Indian  tribes. 
PETITIONS  AND  MEMORIALS. 

Mr.  RAMSEY  presented  a  joint  resolution 
of  the  Legislature  of  the  State  of  Minnesota, 
in  favor  of  a  grant  of  land  to  aid  in  the  con- 
struction of  slack-water  navigation  on  the  Can- 
non river  and  lakes,  from  Red  Wing,  on  the 
Mississippi  river,  to  the  Minnesota  river,  near 
Mankato  ;  which  was  referred  to  the  Commit- 
tee on  Public  Lands,  and  ordered  to  be  printed. 

He  also  presented  a  joint  resolution  of  the 
Legislature  of  Minnesota,  in  favor  of  the  pas- 
sage of  a  law  granting  a  bounty  to  certain  mem- 
bers of  the  second  Minnesota  cavalry :  which 
was  referred  to  the  Committee  on  Military  Af- 
fairs and  the  Militia,  and  ordered  to  be  printed. 

He  also  presented  a  memorial  of  the  Legis- 
lature of  Minnesota,  in  favor  of  the  establish- 
ment of  military  posts  on  the  northern  overland 
mail  route  from  St.  Cloud,  in  that  State,  to  Fort 
Walla- Walla,  Oregon;  which  v.^as  referred  to 
the  Committee  on  Military  Affairs  and  the  Mi- 
litia, and  ordered  to  be  printed. 

Mr.  NORTON  presented  memorials  of  the 
Legislature  of  Minnesota,  in  favorof  the  estab-' 
lishment  of  mail  routes  from  Hutchinson  to 
Torah ;  from  Watertown,  in  Carver  county,  via 
Winstead  and  Bergen,  to  Glencoe,  in  McLeod 
county;  from  Blue  Earth  City,  Minnesota,  via 
Fairmount,  Jackson,  and  Sioux  Falls  City,  to 
Yankton,  the  capital  of  Dakota  Territory ;  from 
Henderson,  Minnesota,  to  Fort  Rice,  on  the 
Missouri  river,  and  from  Fort  Wadsworth  to 
Devil's  Lake,  in  Dakota  Territory ;  from  Hast- 
ings, in  Dakota  county,  to  Cannon  Falls,  and 
Kenyon,  in  Goodhue  county,  liy  the  way  of  New 
Trier,  in  the  county  of  Dakota,  and  State  of 
Minnesota,  and  for  the  establishment  of  a  post 
office  at  New  Trier ;  which  were  referred  to  the 
Committee  on  Post  Offices  and  Post  Roads. 

-Mr.  CONNESS.  I  present  the  petition  of 
B.  Dean,  president,  and  the  lioard  of  trustees  of 
the  Alameda  Coal  Mining  Company,  a  corpo- 
ration authorized  under  the  laws  of  California, 
praying  that  an  act  may  be  passed  for  extend- 
ing the  time  for  entering  the  coal  lands  in  that 
State.  Having  introduced  a  bill  on  this  sub- 
ject which  has  been  referred  to  the  Committee 
on  Public  Lands,  I  move  that  this  petition  have 
the  same  reference. 

The  motion  was  agreed  to. 

Mr.  SUMNER  presented  a  petition  of  col- 
ored soldiers  enlisted  between  the  loth  of  June 
and  the  4th  of  July,  18G4,  praying  that  Con- 
gress will  pass  an  act  giving  "them  the  same 
bounty  as  soldiers  afterward  enlisted ;  v/hich 
was  referred  to  the  Committee  on  Military  Af- 
fairs and  the  Militia. 

Mr.  SHERMAN  presented  a  petition  of  citi- 
zens of  Carroll  count}',  Ohio,  who  have  served 
in  the  Army  during  the  late  war,  i:)raying  for 
the  passage  of  a  law  equalizing  bounties,  giving 
to  the  volunteers  of  1861  and  1862  the  same 
bounties  as  those  of  1863  and  1864 ;  and  for  the 
grant  of  one  hundred  and  sixty  acres  of  land 
to  each  volunteer  who  served  during  the  war; 
which  was  referred  to  the  Committee  on  Mil- 
itary Affairs  and  the  Militia. 

He  also  presented  the  memorial  of  Jesse 
Baldwin,  suggesting  a  mode  of  resuming. specie 
payments,  and  praying  for  the  repeal  of  the 
legal-tender  law ;  which  was  referred  to  the 
Committee  on  Finance. 

Mr.  SUMNER.  I  offer  a  memorial  from 
persons  representing  two  hundred  and  eighty 
thousand  citizens  of  the  United  States,  colored 
citizens  of  the  State  of  Tennessee,  remonstrat- 
ing against  the  admission  of  Senators  and  Repre- 
sentatives from  that  State  as  it  is  now  organized. 
They  set  forth  in  their  memorial,  which  is  very 
brief,  that 

"On  the  7th  day  of  August  last  a  convention  of  col- 
ored men  was  held  in  this  city,  [Nasliville,]  there 
being  a  sufficient  number  of  delegates  from  each  di- 
vision of  the  State  to  obtain  the  sentiments  of  our 
people.  After  deliberating  for  four  days,  and  passing 
such  resolutions  as  it  was  thought  would  be  condu- 
cive to  their  improvement,  it  adjourned. 


"Among  other  things  it  was  resolved  that  the  col- 
ored peoplcof  the  State  of  Tennessee  respectfully  and 
solemnly  protest  against  the  congressional  delegation 
from  this  State  being  admitted  to  scats  in  your  hon- 
orable bodies  until  the  Legislature  of  this  State  en- 
acts such  laws  as  shall  secure  to  us  our  rights  as  free- 
men. 

"We  cannot  believe  that  the  General  Government 
will -allow  us  to  be  left  without  such  protection  after 
knowing,  as  you  do,  what  services  we  have  rendered 
to  the  cause  of  the  preservation  of  the  Union  and  the 
maintenance  of  the  laws.  \Vc  have  respectfully  pe- 
titioned our  Legislature  upon  the  subject,  and  havo 
failed  to  got  them  to  do  anything  for  us,  saying  that 
it  was  premature  to  legislate  for  the  protection  of  our 
rights. 

"We  think  it  premature  to  admit  such  delegation. 
It  is  true  we  have  no  vote,  but  we  nevertheless  desire 
and  will  do  anything  we  can  to  support  the  Govern- 
ment. 

"We  deem  it  unnecessary  to  attempt  to  make  an 
argument  in  favor  of  our  protest,  l)elieving,  as  we  do, 
the  justice  of  our  cause  to  be  a  far  ))etter  argument 
than  we  could  make;  yet  it  may  not  be  amiss  to  say 
that,  inasmuch  as  the  United  States  Constitution 
guaranties  to  every  State  in  the  Union  a  republican 
form  of  government,  we  are  at  a  loss  to  understand 
that  to  be  a  republican  government  which  docs  not 
protect  the  rights  of  all  citizens,  irrespective  of  color. 

"Being  impressed  with  these  convictions,  we  can- 
not refrain  from  appealing  to  your  honorable  and 
dignified  assembly,  entertaining  the  hope  that  wo  will 
bo  heard  and  our  cause  considered. 

"The  Government  did  not  forget  to  call  for  our 
help,  and  now  we  think  that  we  have  a  right  to  call 
upon  it." 

In  presenting  this  memorial  I  desire  to  ex- 
press my  entire  sympathy  v.-ith  it.  I  feel  that 
a  comlnunlty  which  despoils  two  hundred  and 
eighty  thousand  people  of  their  rights  cannot 
expect  to  be  recognized  as  arepubiicangovcrn- 
m.ent.  The  colored  memorialists  are  right,  and 
when  they  ask  that  their  case  shall  be  consid- 
ered I  hope  that  they  will  have  at  least  that  in- 
dulgence, even  if  Congress  does  not  grant  them 
their  rights.  I  move  the  reference  of  this  im- 
portant memorial  and  protest  to  the  joint  com- 
mittee of  the  two  Houses  having  tliis  subject 
under  consideration. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  I  also  offer  a  petition  of  cit- 
izens of  the  District  of  Columbia  similar  to  the 
petitions  which  I  presented  yesterday,  calling 
upon  Congress  to  provide  irreversible  guaran- 
tees in  the  work  of  reconstruction,  so  that  we 
shall  have  security  for  the  future,  and,  among 
those  guarantees, proposing  the  enfranchisement 
of  the  colored  race.  I  inay  say,  sir,  that  I  am 
glad  to  present  this  petition  from  citizens  of  the 
Districtof  Columbia,  because  it  showsthatthere 
are  good  people  here  who  are  not  indiSerent 
to  the  great  cause  of  equal  rights.  I  am  more 
disposed  to  make  this  remark  because  I  see 
notice' of  a  public  meeting  of  whites  in  this  city 
in  the  hope  of  arresting  this  cause.  Of  course 
the  whites  can  meet  if  they  please,  but  any  vote 
on  their  part  will  be  under  the  circumstances 
little  better  than  an  absurdity.  Of  course  such 
a  meeting  called  under  such  auspices  v.'ill  vote 
to  continue  their  unjust  iiretensions.  Squatters 
who  for  generations  have  squatted  on  the  rights 
of  others  do  not  quietly,  give  up  their  claim. 
The  whites  of  the  District  of  Columbia,  in  re- 
spect to  the  colored  people,  arc  no  better  than 
squatters,  and  it  is  our  duty  to  dispossess  them. 
Hereafter  nobody  should  be  allowed  to  squat  on- 
the  rights  of  others,  civil  or  political.  I  move 
the  reference  of  this  petition  to  the  joint  com.- 
mittee. 

The  motion  was  agreed  to. 

Mr.  HOWARD.  I  present  the  petition  of 
three  thousand  seven  hundred  and  forty  colored 
men  of  South  Carolina,  in  which  they  respect- 
fully ask  Congress,  in  consideration  of  their  un- 
questioned loyalty,  exhibited  by  them  alike  as 
bond  or  free,  as  soldier  or  laborer,  in  the  Union 
lines  under  the  protection  of  the  Government, 
or  within  the  rebel  lines  under  the  domination 
of  the  rebellion,  that  in  the  exercise  of  our  high 
authority  over  the  reestablishment  of  civil  gov- 
ernment in  South  Carolina  their  equal  rights 
before  the  law  may  be  respected  ;  that  in  the 
formation  and  adoption  of  the  fundamental  law 
of  the  State,  they  may  have  an  equal  voice  with 
all  loyal  citizens,  and  that  Congress  will  not  sanc- 
tion any  State  constitution  which  does  not  secure 
the  exercise  ofthe  right  of  the  elective  franchise 
to  all  loyal  citizens  otherwise  qualified  in  the 
common  course  of  American  law,  without'dis- 
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tinction  of  color.  Thepetitioners  proceed  to  say 
that  "without  this  political  privilege  we  will 
have  no  security  for  our  personal  rights  and  no 
means  to  secure  the  blessings  of  education  to 
our  children."  "The  State,"  they  add,  "needs 
our  vote  to  make  the  State  loyal  to  the  Union 
and  to  bring  its  laws  and  administration  into 
harmony  with  the  present  dearly-bought  policy 
of  the  country,  and  we  respectfully  suggest  that 
had  the  constitution  of  South  Carolina  been 
free,  as  we  now  ask  that  it  shall  be  hereafter, 
this  State  would  not  have  led  one  third  of  the 
United  States  into  treason  against  the  nation. 
For  this  object  your  petitioners  will,  as  in  duty 
bound,  ever  pray,"  &c.  I  take  pleasure  in  being 
able  to  say,  Mr.  President,  that  the  persons 
whose  names  appear  to  this  petition  are  real 
persons,  and  that  very  many  of  them  have  ren- 
dered important  services  to  the  cause  of  the 
Union  during  the  rebellion.  I  ask  that  the 
petition  may  be  referred  to  the  joint  committee 
on  reconstruction,  so-called. 

The  PRESIDENT  pro  tempore.  That  ref- 
erence will  be  ordered. 

REPORTS  FROM  COMMITTEES. 

Mr.  RAMSEY,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  the  petition  of 
Joshua  D.  Todd,  a  lieutenant  in  the  Navy, 
praying  to  be  allowed  the  difference  of  pay 
between  master  and  passed  midshipman  dur- 
ing the  time  he  was  acting  master,  submitted  a 
report  accompanied  by  a  bill  (S.  No.  57)  for 
the  relief  of  the  heirs  of  Lieutenant  Joshua  D. 
Todd,  late  of  the  United  States  Navy,  deceased. 
The  bill  was  read  and  passed  to  a  second  read- 
ing, and  the  report  was  ordered  to  be  printed. 

REPORT  ON  INDIAN  AFFAIRS. 

_  Mr.  DOOLITTLE.  I  am  instructed  by  the 
joint  committee  to  investigate  Indian  affairs  to 
offer  a  resolution,  which  I  shall  ask  to  have 
considered  at  the  present  time.  It  relates  to 
the  publication  of  the  report  of  that  committee 
and  the  evidence  taken  by  it ;  and  as  Congress 
is  about  to  adjourn  over  the  holidays,  I  will  say 
to  my  honorable  friend,  the  chairman  of  the 
Committee  on  Printing,  that  I  exceedingly  de- 
sire that  it  be  acted  on  to-day  in  order  that  the 
printing  of  the  testimony  may  be  going  on  during 
the  recess.  There  will  be  less  crowding  on  the 
printing  ofiSce  now  than  there  will  be  at  a  sub- 
sequent period  in  the  session,  and  if  the  print- 
ing is  begun  during  the  recess  the  committee 
will  be  able  to  make  their  final  report  at  an 
earlier  day.  The  committee  had  the  subject 
under  consideration  in  their  meeting  this  morn- 
ing, and  agreed  to  recommend  that  two  thou- 
sand five  hundred  additional  copies  be  printed 
for  the  use  of  the  Senate,  one  thousand  for  the 
use  of  the  Indian  Bureau,  and  six  thousand 
five  huffdred  for  the  use  of  the  House  of  Rep- 
resentatives, which  would  be  ten  thousand 
copies  in  all.     The  resolution  is  as  follows: 

Resolved,  That  the  report  of  the  .ioint  committee  to 
investigate  Indian  affairs  be  printed,  and  that  two 
thousand  five  hundred  additional  copies  be  printed 
and  bound  for  the  use  of  the  Senate,  and  one  thousand 
additional  copies  for  the  use  of  the  Bureau  of  Indian 
Affairs. 

•The  committee  were  also  in  favor  of  the  print- 
ing of  six  thousand  five  hundred  copies  for  the 
use  of  the  Houge,  but  under  the  rules,  each 
House  orders  the  printing  for  itself,  and  there- 
fore this  resolution  is  confined  to  the  printing 
for  the  Senate  and  the  Indian  Bureau. 

The  PRESIDENT  pro  tempore.  Under  the 
rule,  this  resolution  will  be  referred  to  the  Com- 
mittee on  Printing. 

Mr.  ANTHONY.  If  the  object  of  the  Sen- 
ator from  Wisconsin  is  to  have  a  report  from 
the  Committee  on  Printing  to-day,  it  would  be 
hardly  practicable.  One  of  our  colleagues  is 
absent,  and  it  would  be  impossible  to  obtain 
fi'om  the  Superintendent  of  Public  Printing  an 
estimate  of  the  cost,  without  which  the  Com- 
mittee on  Printing  are  notin  the  habit  of  making 
any  reports.  As  to  the  necessity  of  printing 
this  document  and  the  number  of  copies  to  be 
printed,  we  should  be.  governed  entirely  by  the 
views  of  the  committee  of  which  the  Senator 
from  Wisconsin  is  chairman.     I  think,  there- 


fore, that  by  unanimous  consent  whatever  num- 
ber of  cojjies  the  committee  think  best  to  have 
printed  on  the  part  of  the  Senate  had  better  be 
assented  to  at  once  without  a  reference.  It 
is  not  customary  for  the  Senate  to  order  print- 
ing for  the  House  of  Representatives.  That 
would  not  be  proper. 

Mr.  DOOLITTLE.  That  is  not  contained 
in  the  resolution.  I  will  state  in  reply  to  my 
honorable  friend,  that  this  matter  was  under 
consideration  this  morning  in  a  full  commit- 
tee, and  they  were  unanimously  of  the  opinion 
that  there  should  be  printed  two  thousand  five 
hundred  extra  copies  for  the  Senate,  one  thou- 
sand for  the  Indian  Bureau,  and  six  thousand 
five  hundred  copies  for  the  House  ;  but  this  is 
simply  a  resolution  as  to  the  printing  for  the 
use  of  the  Senate.  I  hojje  we  may,  by  unani- 
mous-consent, order  the  printing,  for  it  will 
come  at  some  other  time,  and  it  had  better  be 
begun  now. 

The  PRESIDENT  pro  tempore.  _  The  Sen- 
ator from  Wisconsin  asks  the  unanimous  con- 
sent of  the  Senate  to  consider  this  resolution  at 
the  present  time.  Is  there  any  objection  ?  No 
objection  being  made,  the  resolution  is  before 
the  Senate,  and  the  question  is  on  its  adoption. 

The  resolution  was  adopted. 

BILLS  INTRODUCED. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
54)  to  amend  an  act  entitled  "An  act  to  incor- 
porate a  national  military  and  naval  asylum 
for  the  relief  of  the  totally  disabled  officers 
and  men  of  the  volunteer  forces  of  the  United 
States  ;"  which  was  read  twice  by  its  title,  re- 
ferred to  the  Committee  on  Military  Affairs 
and  the  Militia,  and  ordered  to  be  printed. 

He  also  asked,  and  hj  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  55) 
to  maintain  and  enforce  the  freedom  of  the  in- 
habitants of  the  United  States ;  which  was  read 
twice  by  its  title,  referred  to  the  Committee  on 
the  Judiciary,  and  ordered  to  be  printed. 

Mr.  MORGAN  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
5G)  granting  a  pension  to  Mary  C.  Hamilton ; 
w'hich  was  read  twice  by  its  title,  and  referred 
to  the  Committee  on  Pensions. 

Mr.  CRAGIN  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  R.  No.  8)  proposing  an  amendment 
to  the  Constitution  of  the  L^nited  States ;  which 
was  read  twice  by  its  title,  referred  to  the  Com- 
mittee on  the  Judiciary,  and  ordered  to  be 
printed. 

BILLS  REFERRED. 

On  motion  of  Mr.  SUMNER,  the  bill  (S.  No. 

6)  supplying  approj^riate  legislation  to  enforce 
the  amendment  to  the  Constitution  prohibiting 
slavery,  was  taken  from  the  table,  read  a  sec- 
ond time  by  its  title,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

On  motion  of  Mr.  SUMNER,  the  bill  (S.  No. 

7)  to  enforce  the  guarantee  of  a  republican  form 
of  government  in  certain  States  whose  govern- 
ments have  been  usurjjed  or  overthrown,  was 
taken  from  the  table,  read  a  second  time  by  its 
title,  and  referred  to  the  joint  committee  on 
reconstruction. 

CONFINEMENT  OF  JEFFERSON  DATIS. 

Mr.  HOWARD  submitted  the  following  reso- 
lution ;  which  was  considered  by  unanimous  con- 
sent, and  agreed  to : 

Whereas  the  Constitution  declares  that  '_'  in  all 
criminal  jirosecutions  the  accused  shall  enjoy  the 
rightof  a  speedy  and  public  trial  by  an  impartial  jury 
of  the  State  or  District  wherein  the  crime  shall  have 
been  committed;"  and  whereas  several  months  have 
elapsedsince  Jefferson  Davis,  late  president  of  the  so- 
called  confederate  States,  was  captured  and  confined 
for  acts  notoriously  done  by  him  as  such,  which  acts, 
if  duly  proved,  render  him  guilty  of  trea-son  against 
the  United  States,  and  liable  to  the  penalties  thereof; 
and  whereas  hostilities  between  the  Government  of 
the  United  States  and  the  insurgents  have  ceased,  and 
not  one  of  the  latter,  so  far  as  is  known  to  the  Senate, 
is  now  held  in  confinement  for  the  part  he  may  have 
acted  iii  the  rebellion  except  said  Jefferson  Davis: 
Therefore, 

Eesolved,  That  the  President  be  respectfully  re- 
quested, if  compatible  with  the  public  safety,  to  in- 
form the  Senate  upon  what  charges  or  for  what 
reasons  said  Jefferson  Davis  is  still  held  in  confine- 
ment, and  why  he  has  not  been  put  upon  his  trial. 


MILITARY  TRIALS  AT  THE  SOUTH. 

Mr.  WILSON  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous 
consent,  and  agreed  to : 

Jicnohcd,  That  the  Secretary  of  War  be  directed  to 
communicate  to  the  Senate  a  cox>y  of  the  records  and 
proceedings,  with  the  review  of  the  same  by  the 
•Judge  Advocate  General,  of  the  military  commissions 
by  which  the  following-named  persons  were  tried 
and  convicted,  namely:  1.  E.  W  Andrews,  of  South 
Carolina:  2.  J.  M.  Brown  and  C.  C.  Reese,  of  Geor- 
gia; 3.  J.  L.  McMillan  and  Niel  McGUl,  of  North 
Carolina. 

THE  FRANKING  PRIVILEGE. 

Mr.  LANE,  of  Indiana,  submitted  the  fol- 
lowing resolittion  ;  which  was  considered  by 
unanimous  consent,  and  agreed  to: 

Resolved,  That  the  Committee  on  Post  Offices  and 
Post  Roads  be  directed  to  inquire  into  the  expediency 
of  abolishing  the  franking  privilege  now  allowed  to 
members  of  Congress,  except  upon  written  commu- 
nications. 

PRINTING  OF  BILLS. 

On  motion  of  Mr.  WILSON,  it  was 
Ordered,  That  the  following  bills  be  printed  : 
A  bill  (S.  No.  35)  to  grant  one  million  acres  of  pub- 
lic lands  for  the  benefit  of  public  schools  in  the  Dis- 
trict of  Columbia ; 

A  bill  (S.  No.  49)  moreeffectually  to  provide  for  the 
national  defense  by  establishing  a  uniform  militia 
throughout  the  United  States;  and 

A  bill  (S.  No.  50)  in  relation  to  the  Freedmen's 
Bureau. 

On  motion  of  Mr.  DOOLITTLE,  it  was 

Orrfercrf,  That  the  bill  (S.  No.  34)  in  relation  to  the 
qualification  of  jurors  and  to  writs  of  error  in  certain 
cases  be  printed. 

DEBTS  DUE  THE  UNITED  STATES. 
Mr.  DAVIS.     I  offer  the  following  resolution 
and  ask  for  its  present  consideration  : 

Resolved,  That  the  heads  of  the  State,  Treasury, 
War,  Navy,  and  Interior  Departments,  and  the  Post- 
master General,  report  by  alphabetical  lists  the 
names  of  all  persons  indebted  to  the  United  States 
according  to  the  records  and  papers  of  their  respect- 
ive Departments,  reporting  the  amount  owing  by 
each  person  up  to  the  30th  of  June,  1865. 

The  PRESIDING  OFFICER,  (Mr.  Pomeroy 
in  the  chair. )  This  resolution  can  only  be  con- 
sidered by  unanimous  consent  at  the  present 
time. 

Mr.  ANTHONY.  I  do  not  rise  to  object  to 
the  resolution;  I  have  never  objected  to  a  res- 
olution of  inquiry  since  I  have  been  in  the  Sen- 
ate; but  I  should  like  to"havethe  Senator  from 
Kentucky  explain  the  object  of  this  resolution. 
I  suppose  it  would  take  twenty  clerks  three 
months  to  prepare  such  a  report  as  is  called  for 
by  the  resolution. 

Mr.  DAVIS.  I  think  the  honorable  Senator's 
estimate  of  the  work  that  will  be  required  to 
respond  to  this  resolution  is  greatly  exagger-' 
ated  unless  the  books  are  very  imperfectly  kept. 
I  sui:ipose  one  or  two  clerks  in  a  very  short  time 
could  compile  all  the  information  asked  for  in 
the  resolution.  My  reason  for  offering  it  is  this : 
I  believe  from  information  I  have  received  that 
there  is"  a  large  number  of  defaulting  debtors  to 
the  Government,  and  I  want  to  know  who  they 
arc,  where  they  are,  and  what  steps  are  being 
taken  to  hold  them  to  an  accountability  for  their  _ 
defalcation. 

Mr.  ANTHONY.     I  have  no  objection,  sir. 

Mr.  FESSENDEN.  I  think  the  resolution 
had  better  lie  over ;  and  upon  the  general  sub- 
ject of  resolutions  of  this  kind  I  desire  to  say  a 
few  words,  but  I  wish  my  friend  from  Kentucky 
not  to  regard  the  remarks  I  am  about  to  make 
as  having  any  particular  reference  to  this  more 
than  to  other  cases. 

The  little  experience  that  I  had  as  a  Depart- 
ment officer  satisfied  me  that  if  the  members  of 
Congress  understood  how  much  labor  they  gave 
occasion  for,  and  how  much  expense  in  print- 
ing by  the  calls  which  are  made  for  informa- 
tion, they  would  before  offering  resolutions  of 
this  kind  in  the  respective  Houses  take  pains 
to  inquire  in  the  first  place  and  ascertain  ex- 
actly what  they  do  want  and  what  would  prob- 
ably be  the  result  of  the  call.  In  the  Treasury 
Department  these  debts  and  defaults  of  one 
kind  and  another  have  been  accumulating  for 
a  great  number  of  years ;  and  recently,  accord- 
ing to  my  information — I  know  the  proposition 
was  made  while  I  was  in  the  Treasury  Depart- 
ment— a  special  agent  haa  been  appointed  with 
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express  reference  to  these  debts,  to  look  tlicm 
up,  aud  see  whetlier  they  conkl  not  be  settled, 
authority  having  been  given  to  the  Secretary  of 
the  Trcasur3''to  conipromise  certain  debts. 

The  Senator  from  Kentucky  will  observe  that 
his  call  npon  the  various  Departments  is  unlim- 
ited in  point  of  time ;  it  goes  back  to  the  foun- 
dation of  the  Government.  I  presume  that  the 
other  honorable  Senator  from  Kentucky,  [Mr. 
GuTiiniE,]  who  was  formerly  at  the  liead  of  the 
Treasury  Department  can  give  more  informa- 
tion on  "the  subject  than  I  can ;  but  it  is  appar- 
ent to  me  that  it  would  involve  considerable 
expense  to  prepare  the  information  proposed 
to  be  called  'for.  It  must  take  considerable 
time  to  examine  the  books  of  the  various 
Departments  in  order  to  make  out  this  list  of 
defaulting  debtors,  many  of  the  items  of  which 
have  become  in  a  measure  obsolete  and  are 
of  no  sort  of  consequence;  and  the  list  will 
be  so  large,  when  obtained,  that  to  publish  it 
will  involve  the  publication  of  a  book  again, 
upon  which  my  friend  from  Pennsylvania  [Mr. 
Cow.'In]  commented  yesterday. 

I  think  the  resolution  had  better  lie  over,  and 
let  the  Senator  from  Kentneky  [Mr.  Davis] 
take  some  pains  to  inquire  what  would  probably 
be  the  result  of  the  call  in  regard  to  the  em- 
ployment of  clerks,  the  examination  of  books, 
and  the  accumulation  of  material,  the  greater 
part  of  which  is  utterly  useless,  and  in  regard 
to  the  expense  of  the  publication  of  the  list, 
the  result  of  vv"hich  would  be  to  lay  a  book  on 
our  tables  to  be  examined,  but  upon  which 
probably  no  action  could  be  taken.  If  the  Sen- 
■ator  wants  a  list  covering  any  particular  period 
of  time  let  him  designate  it ;  but  it  sti-ikes  me 
that  it  is  not  exactly  wise — and  perhaps  it  is 
more  than  the  Senator  intends — to  call  for  a 
very  large  mass  of  information  and  require  a 
very  long  examination  of  the  books  of  the  De- 
partments. I  know  that  frequently  members 
wishing  to  get  at  a  particular  thing,  which,  if 
they  had  been  definite,  co<idd  have  been  reached 
in  an  hour,  make  a  call  for  information  that 
requires  the  labor  of  several  clerks  for  weeks 
before  it  can  be  obtained,  and  then  wonder  is 
expressed  that  the  answer  does- not  come  in  at 
once,  when  the  result  is  that,  instead  of  a  single 
sheet  or  a  single  statement,  reams  of  paper 
almost  are  written  over  with  information  of  no 
sort  of  consequence. 

I  hope,  therefore,  that  members  will  be  a 
little  careful  in  these  matters.  Making  general 
calls  of  this  kind  occasions  expense  and  trouble 
unnecessaril}'',  aud  which  they  do  not  mean  to 
create  when  they  make  the  call,  being  desirous 
simply  to  obtain  certain  information.  By  go- 
ing to  the  Department  and  inquiring  in  the  first 
place  as  to  the  particular  points  to  which  their 
inquiry  was  meant  to  be  directed,  they  would 
be  furnished  invariably  with  all  the  informa- 
tion necessary  to  enable  them  to  reduce  their 
call  to  the  very  point  or  points  on  which  they 
wished  to  be  enlightened. 

Mr.  DAVIS.  Instructed  by  the  remarks  of 
the  honorable  Senator  Avho  'has  just  taken  his 
seat,  I  will  restrict  this  call  for  information  to 
the  period  between  the  4th  of  March,  1861,  and 
the  3Uth  of  June,  1865,  the  close  of  the  last 
fiscal  year.  Thehonorable  Senator  from  Maine 
can  strike  the  rock,  and  the  fountains  will  flow ; 
the  Departments,  with  all  their  archives,  are 
open  to  him,  but  they  are  not  open  to  some  of 
the  rest  of  us.  He  can  get  information  at  his 
pleasure ;  some  of  us  cannot.  I  am  induced 
to  believe,  from  much  that  I  have  heard,  that 
there  is  a  great  degree  of  culpaljle  carelessness 
and  of  favoritism,  if  not  of  corruption,  in  press- 
ing the  defaulters  to  the  Government ;  and  my 
object  is  to  have  a  little  light  thrown  upon  the 
subject  for  the  purpose  of  having  more  impar- 
tial exertion  and  effort  to  collect  the  debts  that 
are  due  by  the  iDublic  debtors. 

The  PRESIDING  OFFICER.  Objection 
having  been  made  to  the  present  considei-ation 
of  the  resolution,  it  wiU  lie  over  under  the 
rules. 

PROTECTION  OF  FREEDMEN. 

Mr.  STEWART.      I  move  to  take  up  Sen- 


ate bill  No.  9,  on.  which  I  desire  to  make  a  few 
remarksi 

The  motion  was  agreed  to  ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill(S.  No.  9)  to  maintain  the 
fi-eedom  of  the  inhabitants  in  the  States  de-' 
clared  in  insurrection  and  rebellion  by  the 
proclamation  of  the  President  of  the  1st  of 
July,  1862,  the  question  pending  being  on  Mr. 
CowAx's  motion  to  refer  the  bill  to  the  Com- 
mittee on  the  Judiciary. 

The  PRESIDING  OFFICER.  It  is  the 
duty  of  the  Chair  to  remark  that  on  a  mere 
question  of  reference,  it  is  not  allowable  to 
enter  to  any  great  extent  into  the  discussion 
of  the  luerits  of  the  measure.  A  limited  dis- 
cussion is  often  allowed. 

Mr.  STEWART.  Mr.  President,  senti- 
ments having  been  announced  on  the  motion 
to  refer  this  bill  which  I  cannot  indorse,  I  am 
compelled  by  a  sense  of  duty  to  make  a  few  ob- 
servations. I  ask  the  indulgence  of  the  Sen- 
ate in  digressing  from  the  real  question  at  issue 
for  the  purpose  of  entering  my  protest  against 
the  attack  made  by  the  honorable  Senator  from 
Massachusetts  [Mr.  Sumxer]  upon  the  mes- 
sage of  the  President  and  the  report  of  the 
Lieutenant  General,  and  to  condemn  the  kind 
of  testimony  used  in  support  of  that  attack. 
But  before  I  enter  into  a  discussion  of  this  evi- ' 
deuce,  I  desire  to  make  a  few  remarks  upon 
the  great  questions  which  have  become  in- 
volved in  this  debate.  Sir,  if  the  Senator  from 
Massachusetts  is  right,  and  the  evidence  ad- 
duced by  him  cstaljlishes  that  the  great  mass 
of  the  people  of  the  South  are  capable  of  the 
atvTocities  imputed  to  them  by  the  anonymous 
v.'itnesses  paraded  before  this  Senate,  then  a 
union  of  these  States  is  impossible,  then  hun- 
dreds of  thousands  of  the  bravest  and  Ijest  of 
our  land  have  fallen  to  no  purpose,  then  every 
house  from  the  Gulf  to  the  lakes  is  draped  in 
mourning  without  an  object,  then  three  thou- 
sand millions  of  indebtedness  hangs  like  a  pall 
upon  the  pride  aud  prosperity  of  the  jieople 
only  to  admonish  us  that  the  war  was  wicked, 
useless,  and  cruel.  But  we  are  told  that  al- 
though we  cannot  have  union,  although  we  can- 
not extend  the  blessings  of  the  Constitution  to 
seven  millions  of  our  feMow-citizens  who  reside 
in  the  late  rebel  States,  yet  we  have  conquest 
and  territorial  dominion  which  we  should  per- 
petuate regardless  of  ourselves  and  our  poster- 
ity. Senators  complain  of  the  growing  power 
of  the  Executive,  and  at  the  same  time  seek 
through  him,to  govern  near  half  the  territory  of 
the  United  States  by  the  military,  which  all 
must  see  will  make  it  the  overshadowing  power 
in  the  land. 

Mr.  President,  have  conquest  and  dominion 
been  the  mottoes  under  which  millions  of  the 
loyal  men  of  the  United  States  have  rallied 
round  the  flag  of  their  country?  On  the  con- 
trary, have  not  union,  freedom,  and  equality 
before  the  law  been  the  words  of  inspiration  to 
the  soldier,  who  poured  out  his  blood  as  water, 
and  to  the  nation,  which  expended  its  treasure 
as  dross?  Now  that  these  sacrifices  have  been 
made  and  the  victory  won,  are  we  not  bound 
by  evei'y  obligation  which  reverence  for  the 
dead,  regard  for  the  living,  and  fear  of  God  can 
inspire,  to  preserve,  not  destroy,  the  Constitu- 
tion and  Union  of  these  States  ?  Thus  far  there 
are  two  plans  presented  to  the  country  for  the 
reorganization  of  the  South.  The  one  which 
finds  favor  in  Congress — if  we  were  to  judge 
of  the  sentiment  of  that  body  from  those  who 
talk  most — is  to  govern  eleven  States  as  con- 
quered provinces  by  an  exercise  of  power  un- 
warranted by  the  Constitution,  which  must  inev- 
itably derange,  if  not  destroy,  that  charter  of 
our  liberties.  This  plan  trusts  all  to  force,  noth- 
ing to  conciliation ;  all  to  revenge,  nothing  to 
charity.  It  treats  with  equal  contempt  the  good 
opinion  or  hatred  of  seven  millions  of  American 
citizens.  It  disregards  the  example  of  Ireland, 
where  the  oppression  of  Great  Britain  has  pro- 
duced millions  of  enemies,  breathing  vengeance 
from  every  part  of  the  civilized  world,  before 
whom  crowned  heads  now  tremble.  The  vast 
armies  which  devour  the  substance  of  Europe 


and  oppress  and  burden  the  down-trodden  masses 
with  ruinous  taxation  to  hold  subjugated  jjrov- 
inces  subservient  to  despotic  will,  have  no  warn- 
ingforthcadvocates  of  this  scheme.  Butv.hatis 
the  evidence  used  to  induce  the  Senate  to  believe 
that  the  exercise  of  this  despotic  power  is  ne- 
cessary? Injudgingof  testimony  upon  ordinary 
subjects  we  take  into  consideration  not  only  the 
facts  stated,  but  the  character  and  standing  of 
the  witness,  his  means  of  information,  and  last, 
but  not  least,  his  appearance  upon  the  stand. 

In  this  great  cause  the  Senate  properly  called 
upon  the  chief  Executive  of  the  nation  for  in- 
formation. Was  he  a  witness  whose  character 
and  standing  before  the  country  would  entitle 
his  testimony  to  consideration  ?  Let  the  voice 
of  a  great  people  who  have  indorsed  his  patriot- 
ism and  his  administration  answer.  Were  his 
means  of  information  such  as  to  entitle  him  to 
speak  advisedly  upon  this  subject?  Let  the  ma- 
chinery of  Government,  that  collects  facts  from 
every  department,  civil  and  military,  upon  the 
table  of  the  Executive,  answer.  Was  not  his 
appearance  before  the  public  in  communicating 
this  testimony  to  the  Senate  and  the  country 
such  as  to  remove  all  grounds  of  suspicion? 
Let  the  exalted  tone,  bold  and  fearless  state- 
ment, pure  and  jiatriotic  spirit  of  both  his  mes- 
sages be  his  best  vindication.  In  the  first  he 
says : 

"I  found,  the  States  suiToring  from  the  effects  of  a 
civil  war.  Resistance  to  the  General  Government 
appeared  to  have  exhausted  itself.  The  United  States 
had  recovered  possession  of  their  forts  and  arsenals; 
and  their  armies  were  in  the  occupation  of  every 
State  which  liad  attempted  to  secede.  Whether  the 
territory  within  tiic  limits  of  those  States  should  be 
held  asconqnered.tcrritory,  under  military  authority, 
emanating  from  the  President  as  the  head  of  the 
Army,  was  the  first  question  that  presented  itself  for 
decision. 

"  Now,  military  governments,  established  for  an 
indefinite  period,  would  have  otfered  no  security  for 
the  early  suppression  of  discontent;  woukl  have  di- 
vided the  people  into  the  vanquishers  and  the  van- 
quished; and  would  have  envenomed  hatred  rather 
than  have  restored  ati'ection.  Once  established,  no 
precise  limit  to  their  continuance  was  conceivable. 
They  would  have  occasioned  an  incalculable  and 
exhausting  expense.  Peaceful  emigration  to  and  from 
that  portion  of  the  country  is  one  of  the  best  means 
that  can  bo  thought  of  for  the  restoration  of  har- 
mony; and  that  emigration  would  have  been  pre- 
vented ;  for  what  emigrant  from  abroad,  what  indus- 
trious citizen  at  home,  would  place  himself  willingly 
under  military  rule?  The  chief  persons  who  v/ould 
have  followed  in  the  train  of  the  Army  would  have 
been  dependents  on  tho  General  Government,  or  men 
wlio  expected  i^rofitfrom  the  miseries  of  their  erring 
fellow-citizens.  The  powers  of  patronage  and  rule 
which  would  have  been  exercised,  under  the  Presi- 
dent, over  a  vast  and  populous  and  naturally  wealthy 
region,  arc  greater  than,  unless  under  extreme  neces- 
sity, I  should  be  willing  to  intrust  to  any  one  man; 
they  are  such  as,  for  myself,  I  could  never,  unless  on 
occasions  of  great  emergency,  consent  to  exercise. 
Tho  willful  use  of  such  powers,  if  continued  through 
a. period  of  years,  would  have  endangered  the  purity 
of  tho  general  administration  and  tho  liberties  of  the 
States  which  remained  loyal.'' 

How  plainly  he  here  states  the  dangers  of  the 
plans  proposed  by  those  who  would  reduce  the 
South  to  conquered  provinces,  and  hold  them 
under  military  rule,  subjugated  and  degraded 
Territories,  denied  all  the  rights  and  privileges 
of  the  Constitution  and  the  Union.  How  mod- 
estly and  patriotically  he  declines  to  assume 
such  enormous  responsibilities.  Does  not  the 
passage  just  read  place  him  before  the  world  a 
disinterested  and  competent  witness  upon  these 
great  questions? 

He  continues: 

"Besides,  the  policy  of  military  rule  over  a  con- 
quered territory  would  have  implied  that  the  States 
whose  inhabitants  may  have  taken  part  in  the  rebel- 
lion had,  by  the  act  of  those  inhabitants,  ceased  to 
exist,  But  the  true  theory  is,  that  all  pretended  acts 
of  secession  were,  from  the  beginning,  null  and  void. 
The  States  cannot  commit  treason,  nor  screen  the  in- 
dividual citizens  who  may  have  committed  treason, 
any  more  than  they  can  make  valid  treaties  or  en- 
gage in  lawful  commerce  with  any  foreign  Power. 
The  States  attempting  to  secede  placed  themselves  m 
a  condition  where  their  vitality  was  impaired,  butnot 
extinguished;  their  functions  suspended,  but  not  de- 
stroyed. „         ^  J.         -^ 

"  But  if  any  State  neglects  or  refuses  to  perform  its 
offices  there  is  tho  more  need  that  the  General  Gov- 
ernment should  maintain  all  its  authority,  and  as  soon 
as  practicable  resume  the  exercise  of  all  its  functions. 
On  this  principle  I  have  acted,  and  have  gradually 
and  quietly,  and  by  almost  imperceptible  steps,  sought 
to  ri~st(n-c  the  rightful  energy  of  the  General  Govern- 
ment and  of  the  States.  To  that  end,  provisional 
governors  have  been  appointed  for  the  States,  con- 
veationa  called.  GoTcruors  elected,  Legislatures  as- 
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semblcd,  and  Senators  and  Representatives  chosen  to 
the -Congress  of  the  United  States.  At  the  same  time 
the  courts  of  the  United  States,  as  far  as  could  be  done, 
have  been  reopened,  so  that  the  laws  of  the  United 
States  may  be  enforced  through  their  agency.  The 
blockade  has  been  removed,  and  the  custom-houses 
reestablished  in  ports  of  entry,  so  that  the  revenue  of 
the  United  States  may  be  collected.  The  Post  Office 
Department  renews  its  ceaseless  activity,  and  the  Gen- 
eral Government  is  thereby  enabled  to  communicate 
promptly  with  its  officers  and  agents.  The  courts  bring 
security  to  persons  and  property;  the  opening  of  the 
ports  invites  therestoratiou  of  industry  and  commerce ; 
thepost  office  renews  the  facilities  of  social  intercourse 
and  of  business.  And  is  it  not  happy  for  us  all,  that 
the  restoration,  of  each  one  of  these  functions  of  the 
General  Government  brings  with  it  a  blessing  to  the 
States  over  which  they  extended?    Is  it  not  a  sure 

Eromise  of  harmony  and  renewed  attachment  to  the 
nion  that,  after  all  that  has  happened,  the  return  of 
the  General  Government  is  known  only  as  a  benefi- 
cence?" 

'There  again  he  maintains  a  perfect  consist- 
ency with  the  theory  of  this  war,  that  it  was 
prosecuted  for  the  preservation  of  the  Union, 
not  for  its  destruction,  or  the  annihilation  of 
its  component  parts.  But  he  frankly  admits 
the  difficulties  which  all  have  felt  and  which  all 
still  feel.     He  says : 

"I  know  very  well  that  this  policy  is  attended  with 
some  risk;  that  for  its  success  it  requires  at  least  the 
acquiescence  of  the  States  which  it  concerns;  that  it 
implies  an  invitation  to  those  States,  by  renewing 
their  allegiance  to  the  United  States,  to  resume  their 
functions  as  States  of  the  Union.  Butit  is  ariskthat 
must  betaken;  in  the  choice  of  difficulties,  it  is  the 
smallest  risk;  and  to  diminish,  and,  if  possible,  to  re- 
move all  danger,  I  have  felt  it  incumbent  on  me  to 
assert  one  other  power  of  the  General  Government — 
the  power  of  pardon.  As  no  State  can  throw  a  de- 
fense over  the  crime  of  treason,  the  power  of  pardon 
is  exclusively  vested  in  the  executive  government  of 
the  United  States.  In  exercising  that  power,  I  have 
taken  every  precaution  to  connect  it  with  the  clear- 
est recognition  of  the  binding  force  of  the  laws  of  the 
United  States,  and  an  unqualified  acknowledgment 
of  the  great  social  change  of  condition  in  regard  to 
slavery  which  has  grown  out  of  the  war." 

Upon  the  subject  of  the  amendment  of  the 
Constitution  abolishing  slavery,  the  President 
uses  the  following  language : 

"The  next  step  which  I  have  taken  to  restore  the 
constitutional  relations  of  the  States  has  been  an  in- 
vitation to  them  to  participate  in  the  high  oflice  of 
amending  the  Constitution.  Every  patriot  must  wish 
for  a  general  amnesty  at  the  earliest  epoch  consistent 
with  the  public  safety.  ]for  this  great  end  there  is 
need  of  a  concurrence  of  all  opinions,  and  the  spirit 
of  mutual  conciliation.  All  parties  in  the  late  terri- 
ble conflict  must  work  together  in  harmony.  Itisnot 
too  much  to  ask,  in  the  name  of  the  whole  people, 
that,  on  the  one  side,  the  plan  of  restoration  shall 
proceed  in  conformity  with  a  willingness  to  cast  the 
disorders  of  the  past  into  oblivion  ;  and  that,  on  the 
other,  the  evidence  of  sincerity  in  the  future  mainte- 
nance of  the  Union  shall  be  put  beyond  any  doubt  by 
the  ratification  of  the  proposed  amendment  to  the 
Constitution,  which  provides  for  the  abolition  of  sla- 
vei'y  forever  within  the  limitsof  our  country.  So  long 
as  the  adoption  of  this  amendment  is  delayed,  so  long 
will  doubt  and  jealousy  and  uncertainty  prevail. 
This  is  the  measure  which  will  efface  the  sad  mem- 
ory of  the  past;  this  is  the  measure  which  will  most 
certainly  call  population  and  capital  and  security  to 
those  parts  of  the  Union  that  need  them  most.  In- 
deed, it  is  not  too  much  to  ask  of  the  States  which  are 
now  resuming  their  places  in  the  family  of  the  Union 
to  give  this  pledge  of  perpetual  loyalty  and  peace. 
Until  it  is  done,  the  past,  however  much  we  may 
desire  it,  will  not  bo  forgotten.  Tlie  adoption  of  the 
amendment  reunites  us  beyond  all  power  of  disrup- 
tion. It  heals  the  wound  that  is  still  imperfectly  closed; 
it  removes  slavery,  the  element  which  has  so  long  per- 
plexed and  divided  the  country;  it  makes  of  us  once 
more  a  united  people,  renewed  and  strengthened, 
bound  more  than  everto  mutual  affection  andsupport. 

"The  amendment  to  the  Constitution  being  adopt- 
ed, it  would  remain  for  the  States,  whose  powers  have 
been  so  long  in  abeyance,  to  resume  their  places  in 
the  two  branches  of  the  national  Legislature,  and 
thereby  complete  the  work  of  restoration.  Here  it 
is  for  you,  fellow-citizens  of  the  Senate,  and  for  you, 
fellow-citizens  of  the  House  of  Representatives,  to 
judge,  each  of  you  for  yourselves,  of  the  elections, 
returns,  and  qualifications  of  your  own  members." 

This  amendment  the  Secretary  of  State,  as 
provided  by  law,  has  proclaimed  to  the  world 
is  now  a  part  of  the  Constitution,  and  that,  too, 
by  the  concurrence  of  several  of  the  lately  re- 
bellious States,  eight  of  those  States  being  re- 
quired to  constitute  the  requisite  majority.  By 
this  proclamation  the  honorable  Secretary, 
whose  age,  learning,  and  eminent  public  ser- 
vices command  respect  both  at  home  and  abroad, 
has  unmistakably  pronounced  his  solemn  opin- 
ion that  North  and  South  Carolina,  Georgia, 
Alabama,  Louisiana,  Arkansas,  Tennessee,  and 
Yirginia  are  States  in  the  Union.  But  suppose 
he  is  wrong,  and  they  are  not  States  in  the 
Union,  no  one  doubts  the  power  of  Congress 
to  make  them  such  by  recognizing  th©m  as 


States  ;  and  in  either  event  we  have  this  con- 
stitutional amendment  the  supreme  law  of  the 
land.  By  it  four  million  slaves  are  set  free, 
and,  slavery  forever  made  impossible  within  the 
limits  of  the  United  States.  But  what  makes  this 
constitutional  amendment  a  practical,  living 
thing,  is  the  power  given  to  Congress  to  enforce 
it  by  appropriate  legislation.  It  is  to  be  hoped 
the  exercise  of  this  power  will  be  rendered  un- 
necessary by  the  conduct  of  the  States  cou- 
cerned. 

The  simple  fact  that  we  possess  the  power 
must  have  a  salutary  effect  in  constraining  the 
local  authorities  to  accord  the  freedman  his 
natural  rights.  For  the  purpose  of  asserting  this 
power  a  bill  is  already  before  the  Judiciary 
Committee  authorizing  the  President  to  con- 
tinue the  Freedmcn's  Bureau  in  an  effective 
form  so  long  as  abuses  may  exist  in  any  of  the 
States,  and  to  withdraw  the  same  whenever 
the  good  order  of  society  and  the  safety  of 
the  freedmen  no  longer  require  its  protection, 
and  again  to  reinstate  it  whenever  new  abuses 
shall  arise  requiring  the  exercise  of  its  power. 
Through  this  constitutional  agency'the  General 
Government  may  redeem  its  solemn  pledge  of 
emancipation,  so  far  as  to  confer  upon  all  men, 
without  regard  to  color,  perfect  equality  before 
the  law.  *  May  not  the  freedmen  be  as  well  pro- 
tected, if  this  view  of  the  constitutional  amend- 
ment be  correct,  by  the  strong  arm  of  the  Gov- 
ernment while  we  recognize  no  State  as  having 
been  out  of  the  Union,  as  by  that  other  theory 
of  State  destruction  and  territorial  subjection? 

In  the  one  case  military  power  may  or  may 
not  be  used,  dej^ending  upon  the  good  faith 
and  fair  dealing  of  the  States  themselves,  which 
every  principle  of  interest  and  humanity  must 
induce  them  to  exercise  toward  their  emanci- 
pated slaves.  But  in  the  other  case,  military 
power  is  the  only  remedy  proposed  ;  no  opjjor- 
tunity  to  do  voluntary  justice  is  offered,  but 
a  conclusive  presumption  of  guilt  is  indulged 
upon  evidence  of  unknown  letter- writers.  What 
more  do  gentlemen  want  than  a  submission  to 
the  laws  and  a  v/illingness  to  return  to  the 
Union  ? 

Gentlemen  say  they  wish  security  for  the 
future.  What  security  can  we  have  that  they 
will  obey  the  laws  more  than  the  assurance  of 
the  chief  Executive  and  the  Lieutenant  Gen- 
eral that  order  and  civil  authority  are  being 
rapidly  restored  ?  What  stronger  proof  can  we 
have  of  their  repudiation  of  secession  than  the 
fact  that  their  Senators  and  Representatives 
are  now  knocking  for  admission  ilito  the  Halls 
of  Congress ?  What  stronger  guarantee  of  the 
effectual  abolition  of  slavery  and  the  restora- 
tion to  ci%^il  rights  of  the  freedmen  can  be  given 
than  the  pledge  recorded  in  the  supreme  law  of 
the  land  proclaiming  their  liberty,  and  author- 
izing Congress  to  provide  for  its  maintenance? 
For,  whatever  course  may  be  pursued,  it  must 
for  years  be  the  effective  power  of  Congress, 
cooperating  with  the  Executive,  that  will  jiro- 
tect  the  freedmen  from  oppression ;  and  v.'hile 
Congress  retains  this  power  no  necessity  exists 
for  treating  the  late  rebel  States  as  conquered 
provinces.  But  it  may  be,  and  from  the  extraor- 
dinary course  of  this  debate  it  would  seem, 
that  something  moi'e  is  contemplated  than  the 
restoration  of  the  Union,  the  punishment  of 
treason,  the  abolition  of  slavery,  and  the  pro- 
tection of  the  freedmen.  If  this  were  all,  it 
could  be  accomplished  during  the  present  ses- 
sion of  Congress  by  a  cordial  cooperation  of 
the  various  dei^artments  of  Government.  I  for 
one  am  content  with  this.  I  am  anxious  at 
once  to  secure  the  benefits  of  our  glorious  vic- 
tory. I  am  anxious  to  restore  the  LTnion  and 
the  Constitution,  and  to  repudiate  slavery  and 
secession.  These  are  greater-reforms  than  any 
other  age  has  produced ;  this  is  more  progress 
than  has  been  achieved  since  the  formation  of 
our  Government.  I  am  anxious  to  secure  this 
before  we  attempt  more. 

But  another  step  is  proposed,  an  advanced 
position  is  assumed  before  those  already  taken 
are  secured,  and  that  is  a  proposition  for  uni- 
versal suffrage  without  regard  to  color,  to  be 
enforced  by  the  central  Goverumont  without 


regard  to  law.  Whether  this  be  a  white  maivs 
Government  or  not  is  not  the  real  question  be- 
fore the  country ;  but  the  time  question  is,  shall 
the  General  Gover-nmcnt  interfere  with  the  right 
of  suffrage  in  the  States  ?  When  this  is  attempted 
we  are  not  only  met  by  the  prejudices,  whether 
just  or  unjust,  of  a  large  majority  of  the  white 
inhabitants  of  the  United  States,  but  by  th(J  con- 
scientious opinions  of  the  chief  Executive  of 
the  nation,  sustained  by  many  of  the  wisest  and 
best  statesmen  and  jurists  of  the  country,  that 
the  Constitution  has  jjlaced  the  question  of  suf- 
frage exclusively  within  State  jurisdiction.  I 
do  not  propose  to  argue  at  length  either  the  pre- 
judices of  the  former  or  the  constitutional  ob- 
jections of  the  latter.  But  we  must  remember 
that  prejudice  is  often  more  powerful  than  rea- 
son, and  that  it  often  happens  that  prejudice 
itself  is  founded  in  reason.  If  this  is  not  a 
white  man's  Government,  one  thing  is  certain, 
that  neither  the  black  man  or  the  red  man  has 
ever  reared  such  a  Government.  It  must  also  be 
remembered  that  this  Government  is  still  re- 
garded by  other  nations  as  an  experimenf,  and 
its  failure  is  confidentlypredictedfor  the  reason 
that  history  furnishes  no  adequate  proof  of  the 
capacity  of  man  for  self-government.  They  are 
not  so  much  mistaken  in  their  general  reading 
as  in  the  facts  which  lie  at  the  foundation  of  our 
institutions.  Theyforgef^that  we  are  a  race  de- 
scended from  the  original  Anglo-Saxon  stock, 
and  that  our  ancestors  learned  the  lessons  of 
liberty  through  generations  of  martyrdom,  and 
have  practiced  those  lessons  for  three  hundred 
yearsin  thisdistautlandcom2:iarativelyfree  from 
the  degrading  influences  of  arbitrary  power; 
that  superior  natural  endowments,  universal 
education,  and  a  vast  and  productive  country 
have  enabled  us,  alone,  among  all  the  nations 
of  the  earth',  to  sustain  free  government. 

It  may  not  be  unjust  for  a  people  whoso  lib- 
erties can  only  be  sustained  by  intelligence  and 
virtue,  to  pause  and, hesitate  before  they  in- 
trust those  liberties  in  tiie  hands  of  four  mil- . 
lions  of  unfortunate  jDcrsons  just  emerged  from 
the  most  degrading  slavery  before  they  shall 
have  had  an  opiDOrtunity  to  learn  the  principles 
of  that  Government  whose  functions  they  are 
called  upon  to  administer. 

This  jjrejudice  is  not  necessarily  selfish  or 
cruel,  but  it  may  arise  from  an  honest  desire 
for  the  preservation  of  our  own  liberties  and 
the  liberties  of  the  race  which  the  war  has  made 
free.  However  this  may  be,  the  fact  still  ex- 
ists, that  few  States  in  the  North  have  yet 
granted  the  right  of  suffrage  in  any  form  to  the 
colored  men  within  tlieii'  borders,  although 
those  colored  men  are  often  educated,  fre- 
quently more  enlightened  than  some  white  men 
among  whom  they  reside.  And  while  the  States 
we  represent  deem  it  inexpedient  to  confer  the 
right  of  suffrage  upon  the  colored  men  within 
their  borders,  are  we  justified  as  their  repre- 
sentatives in  compelling  the  late  rebellious 
States  to  confer  that  right  upon  the  mass  of  un- 
fortunate blacks  who  have  yet  to  learn  the  first 
principles  of  their  duties  and  responsibilities  as 
citizens'?  But  this  is  not  all.  If  we  are  dis- 
posed to  disregard  the  sentiments  of  our  con- 
stituents and  the  action  of  our  State  govern- 
ments, shall  we  tramj^le  upon  the  constitu- 
tional right  of  the  States  to  regulate  the  question 
of  suffrage,  without  first  amending  the  Consti- 
tution as  provided  in  that  instrument?  niis  is 
dangerous  ground  and  a  fearful  responsibility. 
There  is  no  question  of  necessity  to  justify  it. 
The  Union  can  be  restored  without  it.  The 
freedmen  can  be  protected  without  it.  _  The 
honor  of  the  nation  can  be  vindicated  without 
it.  But  in  attempting  it,  all  may  be  lost,  and 
we  may  have  despotism  and  anarchy,  or  rather 
anarchy  and  then  despotism,  in  the  place  of 
our  once  glorious  and  prosperous  Union.  But 
before  I  conclude,  let  me  once  again  refer  to 
the  testimony  of  the  President  and  the  Lieu- 
tenant General  to  the  bright  prospect  that  is 
before  us.     The  former  says : 

"From  all- the  information  in  my  possession,  and 
from  that  which  I  have  recently  derived  from  the  most 
reliable  authority,  I  am  induced  to  cherish  the  belief 
that  sectional  animosity  is  surely  and  rapidly  merg- 
ing itself  into  a  spirit  of  nationality,  dnd  that  repre- 
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sentation,  connected  with  a  properly-adjusted  system 
of  taxation,  will  result  in  a  harmonious  restoration 
of  the  relation  of  the  States  to  the  national  Union." 

General  Grant,  whose  means  of  information 
are  second  to  none,  except  i:)erhaps  the  Presi- 
dent, being  in  immediate  communication  witli 
the  military  authorities  throughout  the  South, 
says: 

"My  observations  lead  me  to  the  conclusion  that 
the  citizens  of  the  southern  States  are  anxious  to  re- 
turn to  self-government  within  the  Union  as  soon  as 
possible;  that  while  reconstructing,  they  want  and' 
require  protection  from  the  Government;  that  they 
arc  in  earnest  in  wishing  to  do  whatthcy  think  is 
required  by  the  Government — not  humiliating  to  them 
as  citisiens — and  that  if  such  a  course  was  pointed  out, 
they  would  pursue  it  in  good  faith.  It  is  to  be  regret- 
ted'that  there  cannot  be  a  greater  commingling  at 
this  time  between  the  citizens  of  the  two  sections,  and 
particularly  of  those  intrusted  with  the  law-making 
power." 

Against  this  we  have  statements,  extracted 
from  letters  written  by  persons  unknov/n  to  the 
countrj'  or  to  the  Senate.  We  have  no  means  of 
judgingof  their  character  for  truth  and  veracity, 
or  what  information  they  really  possess,  and 
above  all  of  v/hat  motives  induced  them  to  write. 

We  are  not  surprised  at  these  stories,  whether 
true  or  false.  We  expected,  in  the  present 
disorganized  condition  of  society,  that  crimes 
would  be  committed  in  the  South.  We  know 
that  crimes  are  committed,  and  men  talk  non- 
sense and  folly  in  all  countries.  Even  in  the 
great  Commonwealth  of  Massachusetts,  with  all 
her  public  virtues — and  they  are  many — there 
are  records  of  crime  and  misery.  And  it  would 
have  been  strange  if  in  the  South,  with  all  the 
mad  pas.^ions  of  the  people  excited  by  tins  ter- 
rible civil  war,  no  scenes  of  horror  should  have 
been  witnessed  since  the  fall  of  the  rebellion. 
But  it  is  said  in  some  of  the  letter  extracts  read 
to  the  Senate  that  men  in  the  South  threaten 
to  fight  us  through  the  ballot-box.  Do  we  object 
to  that?  Are  we  not  willing  to  submit  all  ques- 
tions to  the  voice  of  the  people?  Are  we  not- 
willing  to  be  governed  by  the  majority?  7)id 
we  not  fight  them  wjjth  the  sword  because  they 
repudiated  the  decision  of  a  constitutional 
majority?  Are  we  willing  to  prolong  the  res- 
toration of  the  Union  and  risk  the  experiment 
of  taxation  without  representatioii  for  fear  that 
the  application  of  the  rule,  that  the  voice  of  the 
majority  is  law,  shall  drive  us  from  power? 
Shall  we  not  rather  seek  the  perpetuation  of 
the  Union  party  by  the  accomplishment  of  the 
objects  for  which  it  was  organized?  Nothing 
but  our  own  folly  can  deprive  us  of  the  rewards 
due  to  the  services  which  that  organization  has 
rendered  to  the  country  and  to  the  cause  of  lib- 
erty and  humanity.  The  preservation  of  the 
Union,  the  repudiation  of  secession,  and  the 
abolition  of  slavery,  the  parent  of  secession, 
are  great  deeds ;  and  the  party  thathas  achieved 
them,  so  long  as  it  adheres  tathe  principles  it  has 
vindicated,  will  be  remembered  and  sustained 
by  a  generous  and  patriotic  people. 

Mr.  WILSON.  Mr.  President,  I  introduced 
the  bill  now  under  consideration  to  meet  a  press- 
ing need.  It  was  introduced  in  the  interest  of 
humanity  and  justice.  I  have  examined  many 
and  many  pages  of  official  records,  records  con- 
nected with  the  Freedmen's  Bureau,  records 
of  military  officers,  and  letters  written  by  some 
of  the  foremost  officers  of  our  armies,  men  who 
have  made  their  names  immortal  in  the  history 
of  the  country.  The  evidence  conclusively 
shows  that  great  atrocities  and  cruelties  are 
perpetrated  upon  the  freedmen  in  various  sec- 
tions of  the  country;  that  the  poor,  dumb,  toil- 
ing millions  who  look  to  us  for  protection  are 
inhumanly  outraged. 

The  Senator  who  has  just  addressed  us  ques- 
tions the  testimonj'^  adduced  here  by  my  col- 
league yesterday.  He  might  as  well  question 
the  massacre  at  Fort  Pillow,  and  the  cruelties 
pei-petrated  at  Andersonville  where  eighty- three 
per  cent,  of  the  men  who  entered  the  hospit- 
als died;  Andersonville,  where  more  American 
soldiers  lie  buried  than  fell  throughout  the 
Mexican  war  ;  where  more  American  soldiers 
lie  buried  than  were  killed  in  battle  of  British 
soldiers  in  Wellington's  four  great  battles  in 
Spain,  and  at  Waterloo,  Alma,  Inkermann,  and 
Sebastopol.    The  Senator  might  as  well  ques- 


tion the  atrocities  of  sacked  Lawrence  and  other 
atrocities  committed  during  the  war.  If  he  will 
go  into  the  Freedmen's  Bureau  and  examine 
and  study  the  official  records  of  officers  v/ho 
for  five  or  six  months  have  taken  testimony 
and  have  large  volumes  of  sworn  facts  ;  if  he 
v/ill  go  into  the  office  of  General  Holt  and  read 
the  reports  there,  his  heart  and  soul  will  be 
made  sick  at  the  wrongs  man  does  to  his  fellow- 
man.  No  one  questions  the  intelligence  and' 
judgment  of  General  Grant — he  is  in  communi- 
cation with  the  officers  of  his  Army ;  Ijut  I  say 
here,  and  say  what  I  know,  when  I  declare  that 
nearly  every  general  commanding  in  the  rSbel 
States  has  written  the  strongest  letters  in  re- 
gard to  the  tone,  temper,  and  disposition  of  the 
people  and  the  condition  of  that  country.  Some 
of  them  go  further  than  my  colleague  v/ent  yes- 
terday. There  are  letters  in  the  Senate  Cliam- 
ber  to-day,  vfritten  by  commanders  in  States 
and  in  whole  sections  of  country — men  whose 
name  and  fame  are  Avorld-wide — which,  if  read 
by  the  Senator,  would  more  than  convince  him 
of  the  truth  of  the  testimony  adduced.  It  makes 
the  heart  sick  to  dwell  on  such  records  of  crime 
and  wanton  l5rutalit3^ 

Mr.  STEWART.  Will  the  Senator  allow  me 
a  word? 

Mr.  WILSON.     Certainly. 

Mr.  STEWART.  I  wish  to  be  distinctly 
understood  as  not  opposing  the  passage  of  the 
bill.  I  am  in  favor  of  legislation  on  this  sub- 
ject, and  such  legislation  as  shall  secure  the 
freedom  of  those  who  were  formerly  slaves, 
and  their  equality  before  the  law ;  and  I  main- 
tain that  it  can  be  fully  secured  without  hold- 
ing the  southern  States  in  territorial  subjuga- 
tion. Whether  or  not  instances  of  individual 
cruelty  exist  is  quite  immaterial  to  the  point, 
for  I  believe  they  can  be  remedied  quite  as  v/ell 
if  we  regard  those  States  as  States  in  the  Union 
as  if  we  regard  them  as  Territories.  All  that 
is  necessary  is  for  us  to  exercise  the  power  we 
have  under  the  Constitution. 

Mr.  WILSON.  I  think  the  moments  con- 
sumed in  the  dispute  whether  those  States  are 
in  the  Union  or  out  of  the  Union  is  lost  time.  I 
do  not  choose  to  discuss  that  question,  or  to 
raise  it;  I  believe  our  powers  are  full,  amj)le, 
complete,  to  bring  back  those  States,  and  re- 
store them,  and  preserve,  also,  the  rights  and 
the  liberties  thereof  all  that  breathe  God's  air. 
I  do  not  want  to  degrade  a  single  man  in  the 
rebel  States.  I  do  not  want  them  to  degrade 
others,  and  I  do  not  mean  that  they  shall  do  it. 
I  do  not  believe  the  Senator  is  opposed  to  this 
bill ;  I  do  not  think  he  can  ojDpose  it.  I  do  not 
believe  the  Senator  is  in  favor  of  that  kind  of 
freedom  that  turns  the  emancipated  working- 
man  out  into  the  highway,  then  takes  him  up  as 
a  vagrant  and  makes  a  slave  of  him  because  he 
cannot  get  a  home  when  they  do  not  allow  him 
to  lease  land  or  buy  a  humble  home.  They 
have  enacted  a  law  in  the  State  of  Mississippi 
that  will  not  allow  the  black  man  to  lease  lands 
or  to  buy  lands  outside  of  the  cities.  Where  in 
God's  name  is  he  to  go?  Into  the  public  high- 
way? Then  he  is  a  vagrant ;  then  he  is  taken 
up  under  the  vagrant  laws  and  sold  into  bond- 
age. They  have  enacted  a  law  in  the  State  of 
Louisiana  that  he  must  get  a  home  in  twenty 
days,  and  they  will  not  sell  him  land  or  allow 
him  to  lease  land. 

We  must  annul  this ;  we  must  see  to  it  that 
the  man  made  free  by  the  Constitution  of  the 
United  States,  sanctioned  by  the  voice  of  the 
American  people,  is  a  freeman  indeed  ;  that  he 
can  go  where  he  pleases,  work  when  and  for 
whom  he  pleases ;  that  he  can  sue  and  be  sued; 
that  he  can  lease  and  buy  and  sell  and  own 
property,  real  and  personal;  that  he  can  go 
into  the  schools  and  educate  himself  and  his 
children  :  that  the  rights  and  guarantees  of  the 
good  old  common  law  are  his,  and  that  he 
walks  the  earth,  proud  and  erect  in  the  con- 
scious dignity  of  a  free  man,  who  knows  that 
his  cabin,  however  humble,  is  protected  by  the 
just  and  equal  laws  of  his  country.  I  am  sure 
the  Senator  from  Nevada  is  in  favor  of  that 
policy  of  emancipation  that  carries  with  it  equal- 
ity of  civil  rights  and  immunities,  rather  than 


that  other  policy  that  makes  the  enfranchised 
bondman  a  sesf  or  peon,  the  slave  of  society, 
its  soulless  laws  and  customs. 

Having  read  hundreds  of  pages  of  records 
and  of  testimony,  enough  to  make  the  heart  and 
the  soul  sick,  I  proposed  this  Inll  as  a  measure 
of  humanity.  I  desired,  Ijcforo  we  entered  on 
the  great  questions  of  public  policy,  that  we 
should  pass  a  simple  Inll  annulling  these  cruel 
laws ;  that  we  should  do  it  early,  and  then  pro- 
ceed calmly  with  our  legislation.  That  was 
my  motive  for  bringing  this  bill  into  the  Senate 
so  early  in  the  session.  Many  of  the  difficul- 
ties occuTring  in  the  rebel  States  betv/een  v/hite 
men  and  black  men,  between  the  old  masters 
and  the  freedmen,  grow  out  of  these  laws.  They 
are  executed  in  various  parts  of  the  States;  the 
military  arrest  their  execution  frequently,  and 
the  agents  of  the  Freedmen's  Bureau  set  them 
aside ;  and  this  keeps  up  a  continual  conflict.  If 
these  obnoxious  State  laws  were  promptly  an- 
nullecV  it  v/ould  contribute  much  to  the  restora- 
tion of  good  feeling  and  harmony,  relieve  the 
public  officers  from  immense  labors,  and  the 
freedmen  from  suftering  and  sorrow ;  and  this 
is  the  opinion  of  the  most  experienced  men 
engaged  in  the  Freedmen's  Bureau.  I  have 
had  an  opportunity  to  consult  with  and  to  com- 
municate with  many  of  the  agents  of  the  bu- 
reau, with  teachers,  officers,  and  persons  who 
understand  the  state  of  affairs  in  those  States. 

But,  sir,  it  is  apparent  now  that  the  bill  is 
not  to  pass  at  present,  that  it  must  go  over  for 
the  holidays  at  any  rate.  The  constitutional 
amendment  has  been  adopted,  and  I  have  in- 
troduced a  bill  this  morning  based  upon  that 
amendment,  which  has  been  referred  to  the 
committee  of  which  the  Senator  from  Illinois 
[Mr.  Trumbull]  is  chairman.  This  bill  will 
go  over  ;  possibly  it  will  not  be  acted  upon  at 
all.  We  shall  probably  enter  on  the  discussion 
of  the  broader  question  of  annulling  all  the 
black  laws  in  the  country  and  putting  these  peo- 
ple under  the  protection  of  humane,  equal,  and 
just  laws. 

We  were  told  yesterday  by  the  Senator  from 
Delaware  [Mr.  Saulsbury]  that  there  was  an  ap- 
prehension on  this  side  of  the  Chamber  that  the 
Democratic  party  was  soon  to  come  back  into 
power  through  the  agency  of  the  President  of 
the  United  States.  Sir,  I  think  the  Senator  from 
Delaware  altogether  mistaken  in  regard  to  any 
such  apprehension.  I  entertain  no  such  ap- 
prehension. I  do  not  apprehend  that  the  Dem- 
ocratic party  is  soon  to  come  into  power  through 
the  agency  of  the  President  of  the  United  States 
or  through  the  agency  of  anybody  else.  A  party 
that  has  maintained  the  attitude  assumed  by 
the  Democratic  party  during  this  great  rebel- 
lion, that  has  allied  itself  with  a  sinking  and 
lost  cause,  is  not  likely  hereafter  to  take  or  to 
control  the  regenerated  Government  of  the  Uni- 
ted States.  It  needs  reconstruction  and  reor- 
ganization quite  as  much  as  do  the  rebel  States, 
and  it  must  have  reconstruction  and  reorgani- 
zation before  it  can  govern  this  now  free  coun- 
try through  anybody's  agency. 

I  know  there  has  been  a  studied  and  system- 
atic attempt  during  the  last  few  months  to  sep- 
arate the  President  of  the  United  States  from 
the  great  party  that  elected  him.  Some  persons 
fear  that  these  attempts  will  be  successful.  I 
am  among  those  who  have  never  entertained 
any  such  fears,  and  if  there  are  any  persons  who 
do  entertain  them  I  advise  them  to  dismiss  such 
fears  at  once.  The  President  is  bound  to  the 
men  who  elected  him,  by  honor,  by  principle, 
and  by  interest.  His  fame  is  to  rest  upon  the 
great  fact  that  he  shall  complete  the  work  Abra- 
ham Lincoln  commenced — the  work  of  restor- 
ing a  broken  Union,  enfranchising  a  race,  and 
preserving  the  cause  of  human  liberty  in  Amer- 
ica. I  am  sure  that  the  President  of  the  United 
States  is  as  conscious  as  any  man  living  that 
his  strength  now  and  his  fame  with  posterity 
depend  upon  his  moving  right  straight  for- 
ward and  onward  to  the  restoration  of  the 
Union,  and  to  the  security  of  the  liberties  of  all 
men,  and  the  security  of  ecpal,  universal,  and 
impartial  liberty.  He  found  the  rebel  States 
on  the  15tli  of  April,  when  he  assumed  execu- 
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tive  power,  broken,  shivered,  •conquered,  sub- 
jugated. No  people  since  the  niorning  of  crea- 
tion ever  fought  a  braver  battle  thau  our  rebel 
.  countrymen,  and  no  men  were  ever  so  defeated, 
so  subjugated,  so  conquered — conquered  in  the 
field,  their  ideas  annihilated  forever,  their  power 
broken,  andtheir  fortunes  lost.  No  men  have 
been  so  conquered  and  so  punished ;  and,  sir,  I 
have  it  not  in  my  heart  to  seek  their  lives  or 
their  blood. 

I  believe  it  to  be  the  sentiment  and  will  of  the 
country  that  we  should  demand  the  amplest 
guarantees  for  the  future :  that  in  demanding 
those  guarantees  we  should  say  nothing  and  do 
nothing  to  humiliate  or  degrade  anybody.  I 
believe  that  it  is  in  our  power  by  a  firm  and  in- 
flexible adherence  to  principle  to  secure  all  the 
guarantees  that  the  patriotic  and  liberty-loving 
men  of  the  country  require.  I  believe  the  Pres- 
ident of  the  United  States  has  labored  accord- 
ing to  his  sense  of  public  duty  to  prepare  the 
rebel  States  for  restoration,  and  to  secure  the 
liberties  of  the  enslaved  people  of  the  country. 
I  would  have  acted  differently  in  some  things, 
but  he  has  done  nothing" to  prevent  the  Congress 
of  the  United  States  from  moving'cight  straight 
forward  and  onward  in  tlxe  adoption  of  the  ne- 
cessary legislation  to  complete  the  great  work 
of  unity  and  liberty.  He  has  made  no  issue 
with  Congress,  and  Congress  has  made  no  issue 
with  him.  He  does  not  undertake  to  dictate  to 
-  Us ;  he  has  pursued  his  own  line  of  policy.  Aiid 
we  ought  to  follow  the  convictions  of  duty  ;  if 
we  believe  that  we  should  go  further  than  he  has 
gone,  let  us  pass  the  needed  legislation ;  if  then 
the  President  shall  take  issue  with  us,  an  issue 
will  be  made.  I  do  not  believe  that  any  issue 
will  be  made  by  the  President.  I  have  an  un- 
doubting  faith  that  if  we  enact  the  needful  legis- 
lation to  secure  the  equal  liberties  of  all  men 
and  bring  back  the  rebel  States  into  Congress, 
it  will  receive  the  sanction  and  apj)roval  of  the 
Executive. 

I  know,  sir,  that  it  has  been  and  is  the  pol- 
icy of  the  Democratic  parrty  to  represent  that  a 
great  and  inevitable  conflict  is  to  come  between 
the  President  and  Congress.  It  was  so  rejire- 
sented  before  the  country  last  autumn.  We  met 
it  then ;  met  it  in  the  West ;  met  it  in  New  Jer- 
sey; met  it  in  Pennsylvania;  met  it  in  the  great 
State  of  New  York;  and  to-day,  of  the  twenty- 
five  loyal  States  of  the  countrj-,  twenty-three 
are  in  harmony  with  us  of  the  IleiJublicanjjarty 
upon  this  floor;  our  sentiments  and  our  opin- 
ions are  more  strongly  sustained  to-day  than 
they  have  been  on  any  other  day  that  the  sun 
ever  shone  uj^on,  and  will  be  stronger  to-mor- 
row. Thei'e  are  some  men  who  profess  to  be 
more. devoted  to  the  President  than  the  great 
mass  of  the  men  v.dio  elected  him.  It  is  our 
duty  to  give  the  President  a  manly,  generous, 
and  earnest  support ;  I  am  sure  he  wants  none 
other.  Let  us  look  with  hope  and  confidence, 
let  us  be  prudent  in  speech,  but  let  us  be  as  in- 
flexible as  destiny  itself  in  the  maintenance  of 
the  cause  of  equal,  universal,  and  impartial  lib- 
erty throughout  the  whole  country — that  sacred 
cause,  for  which  three  hundred  and  tv/enty-five 
thousand  Union  soldiers  sleep  in  their  bloody 
graves  to-day;  that  holy  cause,  for  which  more 
than  four  hundred  thousand  scarred  and  maimed 
heroes  tread  the  soil  of  the  Republic.  The  gal- 
lant heroes  of  twenty-six  hundred  actions  have 
done  their  duty,  their  vfhole  duty ;  they  have 
trampled  the  rebellion  down  under  the  iron  heel 
of  war.     Let  us  do  ours. 

It  is  committed  not  to  the  President  alone,  not 
to  Congress  alone,  but  to  an  Administration  and 
a  Congress  placed  in  power  by  the  American 
people  when  the  land  was  convulsed  with  civil 
war,  to  restore  the  Union,  and  so  to  restore  it 
that  there  shall  be  no  slave,  no  black  law,  no 
rule,  no  regulation,  nothing  whatever  to  op- 
press the  men  we  have  made  free.  They  are 
our  wards,  to  use  the  words  of  the  President 
of  the  United  States.  Abraham  Lincoln  pledged 
himself  to  his  country  and  his  God  for  their 
emancii^ation  and  the  maintenance  of  their  liber- 
ties ;  and  that  pledge,  I  believe,  every  depart- 
nient  of  this  Governm^ent,  executive,  legisla- 
tive, and  judicial,  will  inflexibly  maintain. 


Measured  by  the  state  of  things  that  existed 
last  April  we  have  made  progress  in  many  re- 
spects— in  some  sections  of  the  country  a  great 
deal  of  progress,  in  others  less.  Perhaps  in  some 
localities- v/e  have  gone  backwards,  but  there 
has  been  general  progress  in  the  country  dur- 
ing the  last  nine  mouths.  Comparing  the  con- 
dition of  things  that  existed  when  the  Presi- 
dent entered  upon  his  duties,  and  looking  at 
the  rebel  section  as  a  whole,  we  have  made 
progress — not  so  much  as  I  wish  we  had  made 
and  as  I  think  we  could  have  made  ;  but  if  in 
the  past  we  have  rnade  less  jprogress  than  we 
de&ired,  we  must  make  more  m  the  future,  and 
that  progress  is  to  be  made  only  by  fidelity  to 
the  great  cause  by  which  we  have  stood  during 
the  past  four  years  of  bloody  war.  For  twenty- 
five  years  we  had  a  conflict  of  ideas,  of  words, 
of  thoughts — words  and  thoughts  stronger  than 
cannon  balls.  We  have  had  four  years  of  bloody 
conflict.  Slavery,  everything  that  belongs  or 
pertains  to  it,  lies  prostrate  before  us  to-day, 
and  the  foot  of  a  regenerated  nation  is  upon  it. 
There  let  it  lie  forever.  I  hojDe  no  words  or 
thoughts  of  a  reactionary  character  are  to  be 
uttered  in  either  House  of  Congress.  I  hope 
nothing  is  to  be  uttered  here  in  the  name  of 
"conservatism,"  the  worst  word  in  the  Eng- 
lish language.  If  there  is  a  word  in  the  Eng- 
lish language  that  means  treachery,  servility, 
and  cowardice,  it  is  that  word  "conservative." 
It  ought  never  hereafter  to  be  on  the  lijis  of  an 
American  statesman.  .  For  twenty  years  it  has 
stood  in  America  the  synonym  of  meanness  and 
baseness. 

I  hope,  too,  that  we  are  not  to  make  apolo- 
gies here  for  our  action.  It  does  not  fit  our  lips 
or  our  ears.  The  way  to  settle  the  question, 
growing  out  of  this  great  civil  war,  is  to  say  to 
the  rebels,  "We  do  not  want  to  degrade  you; 
we  resisted  for  twenty  years  your  aggressive 
policy  for  slavery  and  your  barbarian  ideas; 
we  bore  the  dishonor  and  disgrace  of  your  policy ; 
you  plunged  us  into  the -fire  and  blood  of  civil 
war  to  perpetuate  slavery  and  make  the  ideas  of 
slavery  dominant  in  Christian  and  republican 
America ;  we  resisted  your  aggressions  before 
the  people-;  we  shrank  not  from  a  civil  war ;  we 
met  the  contest;  you  fought  bravely,  with  a 
bravery  worthy  of  a  better  cause,  but  you  were 
defeated,  crushed,  annihilated,  ground  to  pov/- 
der ;  not  a  flag  of  yours  waves  between  the  cap- 
ital and  the  Rio  Grande ;  not  a  soldier  bears  a 
rebel  bayonet  on  the  continent ;  we  do  not  seek 
your  lives  or  your  blood,  and  you  have  got  but 
little  proj)erty  left  for  us  to  seek  if  we  would. 
All  we  ask — and  this  we  will  ask  and  this  we  will 
have  as  sure  as  God  rules  the  world — is  that  the 
men  emancipated  by  v/ar,  emancipated  by  Icgrs- 
lation,  emancii^ated  by  the  proclamation  of  the 
martyr  President,  emancipated  by  that  great 
crowning  act,  the  constitutional  amendment, 
shall  be  as  free  as  we  who  jDroudly  tread  our 
native  hills."  I  want  every  rebel  and  every 
rebel  sympathizer,  every  repentant  and  unre- 
loentant  rebel  in  the  country,  to  understand  that 
the  loyal  men  of  this  nation, who  voted  their 
treasure  and  offered  up  their  blood,  who  gave 
their  sons  to  the  j^reservation  of  the  menaced 
Union  and  the  imperiled  cause  of  liberty,  have 
sworn  it,  they  have  written  it  on  the  lids  of  their 
Bibles,  they  have  engraved  it  on  their  door- 
posts, that  these  enfranchised  meir  shall  be  free 
indeed,  not  serfs,  not  peons,  and  that  no  black 
laws  nor  unfriendly  legislation  shall  linger  on 
the  statute-book  of  any  Commonwealth  in  Amer- 
ica. They  are  sure  to  triumph,  and  all  around 
may  as  well  understand  it  at  once.  The  men  in 
this  country  who  committed  themselves  to  the 
cause  of  liberty,  justice,  humanity,  and  Chris- 
tian civilization  are  baffled  sometimes,  but  de- 
feated never.  They  have  put  men  up  and  put 
men  down.  They  have  grappled  with  ideas  and 
with  •rganizations,  and  they  have  come  off  vic- 
tors. AVith  the  attributes  of  Almighty  God, 
everything  pure  and  holy  on  earth  and  in 
heaven  inspiring  to  action,  they  are  sure  to  tri- 
umph in  the  future  as  in  the  past.  If  anybody 
doubts  this,  let  him  look  back  over  the  last 
twenty-five  years  of  conflict  in  our  country  and 
see  on  every  rod  of  our  march  the  political 


graves  of  great  and  able  men  who  hesitated, 
v/avered,  faltered,  and  went  down  under  the 
stern  condemnation  of  a  Christian  and  liberty- 
loving  people. 

Sir,  I  hope  that  we,  the  men  who  carried  the 
country  through  the  war,  who  gave  the  Govern- 
ment men  and  money  and  everything  it  asked, 
who  stood  by  it,  who  reelected  Abraham  Lin- 
coln, and  took  Andrew  Johnson  from  his  Ten- 
nessee home  and  made  him  -Vice  President 
because  he  had  been  brave  and  true  to  the  cause 
of  the  country,  will  be  as  bold,  as  firm,  ay,  and  as 
prudent  now  as  we  were  when  the  land  was  bap- 
tized in  the  blood  of  our  sons.  Vf  e  should  look 
hopefully  to  the  future  ;  but  to  do  that  we  must 
not  close  our  eyes  to  the  facts  that  are  about  us. 
We  must  take  nobody's  fair,  soft  words;  we 
must  not  trust  to  anything  but  irreversible 
guarantees  of  liberty.  I  will  not  trust  repent- 
ant rebels  with  the  liberties  of  the  meanest  man 
that  treads  the  soil  of  the  Republic  ;  I  will  not 
trust  ourselves,  nor  v.'ill  I  trust  others.  I  hold 
that  there  is  not  a  freedraan  treading  the  soil  of 
a  rebel  State  to-day  who  is  not  entitled  to  the 
protection  of  just,  humane,  and  equal  laws  as 
much  as  I  am  or  any  man  that  sits  about  me. 

We  may  differ  and  we  do  differ  in  regard  to 
some  modes  of  action,  but  I  trust  there  are  no 
differences  among  us  in  regard  to  the  great  pur- 
pose to  be  attained.  That  jjurpose  is  to  make 
this  country  a  united  country  and  a  free  coun- 
try ;  to  make.it  the  great  North  American  Re- 
public, the  admiration  of  all  the  nations  and 
all  the  agt;s.  We  differ  in  regard  to  modes  of 
action.  Well,  sir,  let  us  differ ;  we  can  afford 
it.  The  friends  of  liberty  and  the  country  have 
differed  for  twenty-five  years,  and  they  gi-ew 
and  strengthened  and  j^rospered  by  a  free  and 
manly  discussion  of  great  public  questions.  I 
say  to  my  friend  from  Delaware  [Mr.  Sauls- 
bury]  that  he  does  not  know  the  men  who  have 
fought  this  battle  for  the  country  and  for  liberty 
if  he  supi^oses  that  those  men,  accustomed  to 
speak  their  th&ughts  upon  all  questions  with 
the  freedom  that  becomes  Amei'ican  citizens, 
are  to  sever,  disunite,  and  be  disrupted  for  the 
benefit  of  men  who  have  linked  their  names 
forever  with  the  cause  of  human  slavery  on  this 
continent,  and  some  of  them  with  the  cause  of 
the  defeated  rebellion. 

Sir,  this  measure  will  not  pass  at  present  as 
I  hoped  it  would ;  but  the  ideas  embodied  in 
this  bill  are  to  go  upon  the  statute-book  of  the 
nation ;  they  are  to  be  enforced — enforced  by 
the  President,  enforced  by  the  judiciary,  en- 
forced by  the  Army,  and  enforced  by  the  voice 
of  the  i-egenerated  nation.  The  committee 
we  have  appointed,  and  to  whom  we  have  re- 
ferred these  great  measures  will,  I  am  sure,  act 
wisely.  Every  source  of  testimony  will  be  open 
to  them ;  they  will  see  to  it  that  they  fully  under- 
stand the  exact  condition  of  every  rebel  State ; 
they  will  report  proper  measures — what  the 
needs  of  the  country  demand ;  Congress  will 
pass  them ;  the  President  will  sign  them ;  and 
at  no  distant  day  these  vacant  seats  will  be 
filled,  and  filled  by  men  who,  whatever  may 
have  been  their  errors  in  the  past,  will  support 
the  cause  of  our  united  country  and  the  cause 
of  liberty  in  America.  These  freedmen,  gi-ound 
and  degraded  by  two  centuries  of  slavery,  will 
in  all  respects  be  free ;  they  will  go  on  with  us 
and  of  us  in  the  career  of  elevation  and  im- 
provement ;  and  we  of  the  North  and  they  of 
the  South,  of  every  race,  will  contribute  to  de- 
velop and  elevate  and  make  immortal  our  great 
Continental  Republic. 

Mr.  SAULSBURY.  Mr.  President,  the  ref- 
erence of  the  honorable  Senator  from  Massa- 
chusetts to  a  remark  which  I  made  yesterday 
constitutes  my  apology  for  trespassing  for  a 
moment,  and  only  for  a  moment,  uiDon  the 
attention  of  the  Senate.- 

The  honorable  Senator  seems  to  labor  under 
a  very  great  mistake.  He  seems  to  have  un- 
derstood me  as  saying  that  the  Democratic  party 
of  this  country  was  to  come  into  power  again 
through  the  agency  of  the  present  Executive. 
I  said  nothing  of  the  kind.  Since  the  com- 
mencement of  this  session  the  Democratic  mem- 
bers of  this  body  have  sat  in  their  seats  in  per-; 
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feet  silence,  v/itliout  saying  one  word  in  refer- 
ence to  any  of  the  issues  that  seem  to  distract 
the  councils  of  the  Republican  party.  I  did 
say,  however,  yesterday,  that  the  apprehension 
seemed  to  exist  in  the  minds  of  some  in  the 
other  end  of  the  Capitol  and  in  this  Chamber 
that  the  Democratic  party  of  the  country  was 
again  to  come  into  power,  and  through  the 
agency  of  the  present  Executive.  I  was  ex- 
pressing no  oiDinion  of  my  own,  but  stating  the 
simple  fact  that  such  an  apprehension  seemed 
to  exist.  Was  I  not  justified  in  that  remark? 
I  recollect  reading  in  the  newspapers  a  speech 
made  in  this  city  by  Mr.  Thaddeus  Stevens,  a 
distinguished  citizen  of  Pennsylvania,  in  which 
he  openly  advocated  the  exclusion  of  the  south- 
ern States  from  representation  in  the  Congress 
of  the  United  States  on  the  ground  that  such 
B  representation  would  be  destructive  of  the 
Republican  party.     He  is  high  authority  in  that 

Eolitical  church,  I  believe.  I  appeal  to  the 
onorable  Senator  from  Massachusetts  to  know 
whether,  in  the  S2oeech  made  by  his  colleague 
[Mr.  Sumner]  yesterday  and  the  extracts  read 
from  private  letters  which  he  said  he  had  re- 
ceived from  southern  people,  the  same  appre- 
hension did  not  seem  to  exist. 

But,  sir,  I  did  not  rise  to  express  any  opin- 
ions of  my  own  as  to  whether  that  apprehension 
was  well  or  ill  founded.  I  am  in  no  position 
to  know  whether  it  was  well  or  ill  founded.  I 
have  known  the  President  of  the  United  States 
as  a  distinguished  Senator  upon  tl^is  floor.  I 
served  with  him  for  several  years,  and  our 
relations  were  always  of  the  most  kindly  and 
friendly  character,  and  I  will  take  occasion  here 
to  say  that,  although  not  of  his  party  now,  when 
he  was  of  mine  I  entertained  for  him  high  per- 
sonal regard,  and  though  he  may  have  strayed 
into  wrong  company,  still  for  him  individually 
I  entertain  great  personal  respect  and  kindness, 
and  for  one,  so  far  as  his  actions  shall  conform 
to  the  Constitution  of  the  country  and  the  just 
rights  of  the  States  of-the  Union,  I  shall  stand 
by  him,  finding  no  fault,  but  lending  him  my 
humble  support,  not  however  because  I  suppose 
the  result  of  that  course  will  be  to  break  up  a 
party  which  is  a  great  and  glorious  and  noble 
party,  as  the  honorable  Senator  from  Massa- 
chusetts would  have  us  believe — a  party  whose 
heroes  never  retreat,  but  always  go  forward. 
We  shall  see  whether  they  will  be  as  successful 
in  the  accomplishment  of  party  purposes  in  the 
future  as  they  have  been  in  the  past. 

But  I  will  say  to  the  honorable  Senator  from 
Massachusetts  that,  with  or  without  the  agency 
of  the  President  of  the  United  States,  the  Dem- 
ocratic party  is  not  in  such  a  hopeless  condi- 
tipn  as  he  seems  to  suppose.  He  volunteers 
his  kind  advice  that  it  needs  reconstruction. 
Let  me  tell  that  honorable  Senator  that  how- 
ever offensive  the  word  "conservative"  may 
be  to  him,  that  party  is  a  conservative  party. 
It  does  not  make  sudden  changes ;  it  does  not 
require  frequent  reconstruction;  it  needs  no 
new  or  modern  architects  to  build  it  up : 
"Wo  know  what  masters  formed  its  keel. 

What  workmen  wrought  its  ribs  of  steel, 
Who  made  each  mast,  and  sail,  and  rope. 

What  anvils  rang,  what  hammers  beat. 

In  what  a  forge  and  what  a  heat 
Were  shaped  the  anchor  of  its  hope." 
Sir,  it  was  formed  by  the  great  and  the  good 
men  of  the  country  who  formed  the  Constitu- 
tion of  the  country  which  this  Congress,  and 
some  of  the  party  to  which  the  honorable  Sen- 
ator belongs,  seem  so  anxious  to  reconstruct 
and  to  improve.  Why,  sir,  I  believe  it  was 
only  yesterday  that  an  amendment  to  the  Con- 
stitution of  the  country — the  work  of  those 
"old  fogies  "  of  a  former  age  who  did  not  seem 
to  understand  their  business,  the  men  who  laid 
the  deep  foundations  of  this  Government  firmly 
in  "the  principles  of  constitutional  liberty — was 
offered  in  the  other  branch  of  Congress,  and 
passed  through  without  debate  under  the  pre- 
vious question,  and  hurried  into  this  body.  The 
Senator  does  belong  to  a  progressive  age  and 
to  a  progressive  party !  The  work  which  cost 
such  men  -as  George  Washington  and  James 
Madison  and  the  founders  of  the  country 
months  of  anxious  deliberation,  is  now  every 
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day  the  subject  of  patchwork  in  the  Congress 
of  the  United  States ;  and  there  is  no  states- 
man, however  young  or  inexperienced,  or  un- 
known to  fame,  that  does  not  feel  himself  per- 
fectly competent  to  amend  the  workmanship 
of  such  men  as  the  founders  of  this  Govern- 
ment. 

Mr.  President,  let  me  say  to  the  honorable 
Senator  from  Massachusetts  that  however  offen- 
sive the  word  "conservative"  may  be  to  him, 
if  this  work  of  amending  the  fundamental  law 
of  the  land  is  to  be  proceeded  with  so  rapidly 
and  is  to  continue,  I  apprehend  that  the  num- 
ber of  the  Democratic  host  will  swell,  and  that 
there  will  be  more  conservative  men  who,  ven- 
erating the  work  of  their  fathers,  will  solemnly 
protest  against  the  inconsiderate  and  hasty  legis- 
lation of  the  present  times. 

As  I  said  before,  I  am  in  no  situation  to  know 
the  views  of  the  President  of  the  United  States 
further  than  he  chooses  to  communicate  them 
in  his  written  messages  to  this  body.  While  I 
shall  support  the  President  in  all  constitutional 
measures,  I  would  not  have  it  understood  that 
I  agree  with  him  in  much  that  he  has  done.  I 
have  no  doubt  that  he  has  acted  pa'riotically 
and  as  he  thought  right.  I  am  perfectly  will- 
ing to  give  him  credit  for  that.  But,  sir,  his 
theory  of  restoration  is  not  rny  theory  of  res- 
toration ;  neither  is  the  theory  of  the  destruc- 
tion of  the  southern  States  as  advocated  by 
others  my  theory.  I  will  simply  state  in  one 
moment  what  I  mean,  without  entering  into  this 
question  now;  it  will  be  time  enough  to  do  so 
hereafter. 

I  hold  that  when  armed  resistance  to  Fed- 
eral authority  ceased  in  the  southern  States,  and 
the  Federal  authority  was  acknowledged,  those 
States  never  having  been  out  of  the  Union,  but 
always  in  it,  their  ordinances  of  secession  being 
absolute  nullities,  the  people  of  those  States  had 
a  right  to  assemble  as  citizens  of  the  United 
States,  elect  their  own  State  Legislatures,  elect 
their  own  Governors,  and  put  into  operation 
the  machinery  of  government,  without  the  in- 
tervention of  the  President  or  Congress  or  any- 
body else.  Although  I  never  had  the  honor  to 
see  the  distinguished  warrior  who  did  as  much 
if  not  more  than  any  other  in  suppressing  armed 
resistance  to  Federal  authority — I  refer  to  Gen- 
eral Sherman~I  take  this  occasion  to  say  that  the 
only  true  and  wise  solution  of  this  national  dif- 
ficulty was  that  which  General  Sherman  adopted 
in  his  negotiations  with  General  Johnston.  Had 
his  action  been  approved  and.  his  programme 
been  carried  out  in  good  faith,  peace  would  not 
only  have  reigned  from  ocean  to  ocean  and  from 
the  lakes  to  the  Gulf,  but  happiness  and  con- 
tentment would  have  everywhere  prevailed,  and 
the  vacant  seats  in  these  Halls  of  Congress  would 
have  been  filled  with  representatives  from  the 
southern  States,  not  in  enmity  to  the  Govern- 
ment of  the  United  States,  but  rejoicing  that 
they  were  again  back  under  that  same  old  flag 
which  they  in  former  years  adored,  and  which 
their  fathers  followed  and  worshiped. 

But,  sir,  that  mode  of  settlement  was  not. 
adopted.  The  President  of  the  United  States 
acting,  as  I  have  said  I  have  no  doubt,  patriot- 
ically, adopted  his  mode  of  restoration  of  the 
relations  of  those  States  to  the  Federal  Govern- 
ment; and  I  am  glad  that  he  does  not  use  the 
word  "reconstruction."  The  people  of  the 
southern  States  have  themselves  acquiesced  in 
that  mode  of  restoring  their  relations  to  the  Fed- 
eral Government.  It  then  is  not  only  the  Pres- 
ident's  plan,  but  it  becomes,  by  virtue  of  the 
adoption  of  the  people  of  the  southern  States, 
their  plan,  and  may  be  treated  as  the  act  of  the 
people  of  those  States.  Therefore,  I  can  legit- 
imately and  properly  support  the  President  in 
his  plan  of  restoration,  the  people  of  those  States 
having  the  right  themselves  to  act  upon  it,  and 
having  adopted  it  as  theirs.  Upon  no  other 
ground  could  I  support  it.  How  much  nobler, 
how  much  wiser,  how  much  more  statesmanlike 
is  that  plan  than  the  plan  presented  by  some, 
of  treating  eleven  States  of  this  Union  as  for- 
eign territory  conquered-  and  held  by  military 
power,  subject  to  the  control  of  tlie  conqueror, 
and  to  be  disposed  of  according  to  his  sovereign 


will!  The  President's  plan,  as  adopted  by  the 
people  of  those  States,  gives  them  the  same 
status  in  the  Union  that  they  always  had  before 
they  forcibly  opposed  Federal  authority.  It 
secures  to  the  people  of  those  States  the  regu- 
lation of  their  own  internal  affairs,  and  is  an- 
tagonisticto  that  proposed  by  the  advocates  of 
the  opposite  theory. 

One  word  more,  sir;  and  it  may  as  well  be 
said  now  as  at  any  other  time.  We  are  told  by 
the  honorable  Senator  from  Massachusetts  and 
others  of  like  opinions  with  himself,  that  the 
second  section  of  the  amendment  to  the  Con- 
stitution,_  as  it  is  called,  but  which  I  call  the  un- 
constitutional pretended  constitutional  amend- 
ment to  the  Constitution  of  the  United  States, 
confers  ample  power  upon  the  Congress  of  the 
United  States  not  only  to  go  into  the  southern 
States,  but  into  any  State  of  this  Union,  and  to 
legislate  in  reference  to  the  condition  of  what 
are  termed  the  freedmen.  I  have  never  had 
but  one  opinion  in  reference  to  that  amend- 
ment. I  acknowledge  that  as  a  matter  of  fact 
slavery  does  not  exist  in  this  country.  Other 
things  have  brought  about  the  abolition  of  sla- 
very. It  has  been  abolished  by  the  military 
power  of  the  country.  I  think  the  honorable 
Senator  and  others  are  greatly  at  fault  when 
they  suppose  that  there  is  any  great  desire  to 
restore  slavery  in  this  country.  I  do  not  be- 
lieve, from  my  intercourse  with  some  of  these 
southern  gentlemen  since  the  commencement 
of  this  Congress,  that  in  some  of  the  largest 
slaveholding  States  in  the  South  they  would,  if 
they  could,  restore  slavery.  Still,  sir,  as  I  call 
it  an  unconstitutional  pretended  constitutional 
amendment,  I  will  say  that  I  do  not  believe  the 
Congress  of  the  United  States  had  a  right  to 
pass  it.  Three  fourths  of  the  States  have  no 
right  to  say  whether  slavery  shall  exist  in  my 
State  or  not.  It  is  a  matter  foreign  to  the  ob- 
jects of  the  Government  when  formed,  a  matter 
never  intended  by  the  parties  to  the  compact, 
as  there  are  a  hundred  other  things  which  were 
never  intended  to  be  intrusted  to  the  decision 
of  three  fourths  of  the  States.  It  was  no  more 
intended  by  them  than  it  was  intended  that 
three  fourths  of  the  States  should  decide  whether 
there  should  be  slavery  in  Massachusetts  or  not. 

But,  sir,  what  is  the  meaning  of  the  phrase 
' '  appropriate  legislation  ?' '  The  honorable  Sen- 
ator from  Illinois  [Mr.  Trumbull]  the  other 
day  asked  me  what  it  did  mean.  Having  had 
nothing  to  do  with  it  in  its  passage,  I  remarked 
that  I  did  not  know  what  it  did  mean ;  but  I 
think  I  can  judge  of  the  meaning  of  language. 
The  amendment  itself  was  an  amendment  to 
abolish  slavery.  What  is  slavery?  That  is  the 
subject-matter  of  the  amendment.  Slavery  is 
a  sto^2;5,  a  condition ;  it  is  a  state  or  situation 
where  one  man  belongs  to  another  and  is  sub- 
ject to  his  absolute  control.  The  slave  can  own 
no  property  of  his  own ;  he  cannot  work  for 
himself,  but  he  is  subject  to  the  command  of 
his  owner.  Cannot  that  status  or  condition  be 
abolished  without  attejnpting  to  confer  on  all 
former  slaves  all  the  civil  or  political  rights  that 
white  people  have?  Certainly.  Your  "appro- 
priate legislation"  is  confined  to  the  subject- 
matter  of  your  amendment,  and  extends  to 
nothing  else.  "Congress  shall  have  power  by 
appropriate  legislation  to  carry  this  amendment 
into  effect."  What  amendment?  The  amend- 
ment abolishing  slavery,  abolishing  the  status, 
the  condition  of  slavery ;  but  there  is  nothing 
in  your  amendment  which  gives  Congress  the 
power  to  enter  my  State  and  undertake  to  reg- 
ulate the  relations  existing  between  classesand 
different  conditions  in  life.  When  the  passions 
of  the  maddened  hour  shall  die  away  and  rea- 
son shall  resume  its  throne,  and  the  clear-headed 
jurists  of  the  land  shall  sit  in  judgment  upon 
such  a  question  as  this,  I  have  no  doubt  as  to 
what  the  decision  will  be.  It  has  been  said  that 
it  was  never  questioned  that  Congress  had  such 
a  power.  I  have  great  respect  for  the  opinion 
of  learned  gentlemen  of  this  Senate,  but  I  con- 
fess that  if  I  were  to  ask  a  student  of  six  months 
in  my  office  such  a  question  as  that,  and  he  were 
to  express  such  an  opinion,  I  should  really  coiir 
sjder  that  hia  tei'ni  of  study  in  the  office  should 
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be  six  years,  instead  of  three,  as  the  law  of  our 
State  requires  before  his  admission  to  prac- 
tice. 

Mr.  PresiderTE,  slavery  is  abolished,  and  that 
I  think  ought  to  be  sufficient  for  the  lovers  of 
freedom  in  this  country,  and  especially  for  my 
friend  from  Massachusetts.  I  hope  what  I  say 
will  be  taken  iu  good  part;  bi;t  what  does  that 
honorable  Senator  know  about  the  condition 
of  the  negro  race?  I  know  he  has  made  it  a 
study  for  a  great  many  years  of  his  life ;  he  has 
read  the  newspapers ;  he  has  read  volumes  of 
records  here,  as  he  says;  he  has  read  many 
private  letters ;  and  yet  in  the  State  in  which 
he  lives  there  are  not  enough  persons  of  that 
race  to  make  milestones  along  their  public 
roads.  What  opportunities  for  actual  personal 
observation  and  knowledge  has  he  had?  None 
whatever.  Why,  sir,  he  was  never  kind  enough 
until  this  war  v;as  over  to  visit  the  southern 
States  and  make  an  inspection  for  himself.  If 
he  had  come  to  the  State  in  which  I  live,  as  he 
has  iu  political  times  I  believe  visited  the  upper 
portion  of  it,  he  would  have  been  kindly  re- 
ceived, and  might  have  had  opportunities  to 
observe  the  condition  of  the  negro  popula- 
tion— — 

Mr.  WILSON.  Will  the  Senator  allow  me 
to  interrupt  him  for  a  moment? 

Mr.  SAULSBURY.     Certainly. 

Mr.  WILSON.  I  will  say  to  the  Senator  that 
in  the  year  1855,  ten  years  ago,  I  visited  the 
State  of  Delaware,  attended  a  very  great  meet- 
ing in  the  city  of  Wilmington,  made  one  of  the 
most  radical  abolition  siDceches  that  it  was  in 
my  power  to  make,  aud  I  received  the  kindest 
treatment  from  the  people  of  that  city,  a  very 
large  number  of  them  thinking  then  precisely 
as  I  thought,  and  I  have  no  doubt  that  a  great 
many  more  of  them  think  with  jne  now ;  and  I 
have  the  greatestconfidence  that  in  a  very  short 
time  the  whole  State  of  Delaware  will  thinlv  on 
these  questions  very  much  as  I  do,  and  I  am 
not  without  hope  that  the  Senator  from  Dela- 
ware will  himself.     [Laughter.] 

Mr.  SAULSBURY,  Mr.  President,  we  are 
told  that 

"Hope  springs  eternal  in  the  human  breast." 
[Laughter.  ]  "Hope  on,  hope  ever,"  but  you 
are  doomed  to  disappointment.  [Laughter.] 
Sir,  during  the  shock  of  this  terrible  war,  rnih 
your  military  power  at  every  polls  in  my  State, 
with  funds  enough  to  accomplish  any  jmrpose 
that  could  be  accomplished  with  funds ;  when 
I  and  other  Democrats  had  to  go  to  the  polls 
under  crossed  bayonets  and  deposit  our  bal- 
lots ;  when  with  my  own  eyes  I  saw  your  mil- 
itary_  driving  honest  voters  from  the  polls  and 
running  them  into  the  woods,  when  to  my  cer- 
tain knowledge  they  had  to  sleep  out  and  d.id 
sleep  out  in  the  pine  thickets  for  three  nights 
in  succession,  you  were  not  able  to  carry  the 
State  of  Delaware.  The  child  is  yet  to  be  born 
and  grow  gray-headed  that  will  ever  see  the 
State  of  Delaware  become  the  disciple  of  Mas- 
sachusetts. We  are  not  like  a  certain  distin- 
guished gentleman,  who  was  "once  a  flaming 
Democrat,  and  has  figured  largely,  not  on  the 
field  of  battle,  but  as  the  accuser  of  others,  who 
left  the  State  of  Kentucky  and  went  to  Boston, 
as  he  said  there  in  a  public  speech,  to  drink  in 
liberty  at  its  fountain.  We  do  not  drink  lib- 
erty from  any  such  fountain.  We  remember 
the  great  and  the  good  men  who  have  left  for 
our  instruction  lessons  of  wisdom  and  of  pa- 
triotism. We  follow  the  light  of  their  example. 
No_  modern  rush-lights  attract  us.  We  are  a 
staid  people;  if  the  honorable  Senator  pleases, 
we  are  a  conservative  people,  and  we  wish  to 
preserve  the  Constitution  of  our  country  as  it 
was  handed  down  to  us  by  our  fathers.  We 
wish  to  preserve  the  form  and  system  of  gov- 
ernment which  they  established.  We  want  not 
the  old  house  torn  down  and  a  new  house  built 
up  by  modern  architects.  We,  and  our  ances- 
tors before  us,  have  lived  iu  the  temple  of  lib- 
erty which  the  great  architects  of  revolution- 
ary times  built.  It  afforded  shelter,  comfort, 
and  proteetiou  to  our  fathers  and  to  us.  Though 
folly  and  madness  drove  a  portion  of  the  people 
6f  the  States  into  armed  resistance  against  the 


Federal  authority,  we  did  not  follow  their  ex- 
amjDle.  We  advised  kindness,  conciliation,  and 
compromise,  for  the  sake  of  the  Union  which 
our  fathers  formed  and  for  the  sake  of  the  lib- 
erty which  they  bequeathed  us.  And  now,  sir, 
that  opposition  to  the  Federal  authority  has 
been  suppressed,  that  nowhere,  in  the  language 
of  the  honorable  Senator,  does  a  hostile  foot 
tread  American  soil ;  now  that  no  hostile  flag 
floats  in  the  breeze  challenging  admiration  and 
comparison  with  our  own  national  flag,  we  say 
that  the  true  policy  of  the  American  people  is  to 
Qome  back  to  that  system  of  government  which 
their  fathers  established,  and  to  the  adminis- 
tration of  that  Government  in  the  spirit  which 
the  fathers  practiced. 

Mr.  President,  if  we  shall  follow  their  ex- 
ample, happy,  fortunate  indeed,  will  it  be  for 
the  whole  country.  Surely  there  has  been 
enough  of  animosity,  unkindness,  bitterness, 
and  hatred  to  satisfy  the  keenest  spirit  of  re- 
venge. Let  now  the  same  spirit  of  kindness 
and  conciliation  which  characterized  the  annual 
message  of  the  President  of  the  United  States 
be  shared  by  the  members  of  the  two  Houses 
of  Congress,  and  soon,  although  war  has  trod 
the  earth  with  the  crushing  step  of  a  giant, 
peace,  harmony,  and  prosperity  will  everywhere 
prevail. 

Mr.  WILSON.  A  single  word.  The  Senator 
from  Delaware  says  that 

"Hope  springs  eternal  in  the  human  breast." 

I  think  that  Senator  must  be  a  disciple  of  that 
school,  or  he  could  not  indulge  the  hope  of  the 
revival  of  the  Democratic  party.  [Laughter.] 
The  gentleman  says  that  Delaware  does  not 
drink  at  the  same  fountain  of  liberty  with  Mas- 
sachusetts. I  am  aware  that  she  has  drunk  at 
another  and  a  different  fountain  in  the  past ; 
but  as  the  fountain  of  liberty  from  which  Mas- 
sachusetts drinks  is  that  pure  fountain  from 
which  the  wise  and  the  good  of  all  countries 
and  all  ages  have  drank,  I  am  not  without  hope 
that  little  Delaware  will  drink  deeply  at  that 
fountain  in  the  future. 

Sir,  the  Senator  objects  to  my  remark  about 
conservatism.  I  have  studied  somewhat  care- 
fully the  political  history  of  the  country  during 
the  last  fifteen  or  twenty  years,  and  I  have 
always  noticed  that  when  I  heard  a  man  prate 
about  being  a  conservative  and  about  conserv- 
atism, he  was  about  to  do  some  mean  thing. 
[Laughter.]  I  never  knew  it  to  fail;  in  fact  it 
is  about  the  first  word  a  man  utters  when  he 
begins  to  retreat.  The  Senator  speaks  of  the 
' '  old  fogies  that  made  the  Constitution. ' '  If 
he  uses  that  language  as  his  own,  be  it  so ;  but 
I  hope  he  does  not  impute  it  to  me  or  to  those 
with  whom  I  act. 

Mr.  SAULSBURY.  Will  the  Senator  allow 
me  a  moment? 

Mr.  WILSON.     Certainly. 

Mr.  SAULSBURY.  I  only  used  the  lan- 
guage that  I  supposed  would  be  used  by  those 
who  were  so  constantly  engaged  in  amending 
the  work  of  the  sages  who  formed  the  Consti- 
tution, not  because  I  considered  them  in  that 
light. 

Mr.  WILSON.  Mr.  President,  I  think  the 
men  who  landed  at  Plymouth  rock  and  founded 
the  first  Christian  and  democratib  common- 
wealth in  America  were  radicals,  not  conserv- 
atives ;  that  they  ran  away  from  conservatism 
and  became  radicals  in  America.  The  men 
who  promulgated  the  Declaration  of  Independ- 
ence were  denounced  in  their  day  and  gen- 
eration as  radicals,  as  nobodies  ;  they  made 
themselves  somebodies,  however,  by  being  rad- 
icals. The  men  who  made  the  Constitution 
were  those  same  radicals  who  had  carried  us 
through  the  fire  and  blood  of  the  Revolution 
and  founded  a  nation.  Those  men  were  radi- 
cal enough  to  provide  that  the  men  of  other 
generations  could  amend  the  work  of  their 
hands  ;  and  Ave,  like  our  radical  fathers,  accept 
the  living  truths  of  the  present,  and  we  incor- 
porate into  the  fundamental  law  of  the  land  what 
is  ne'cessaryto  make  the  country  what  its  found- 
ers intended  it  should  be — that  is  all.  The 
Senator  thinks-  there  will  be  more  Democrats 
here  if  we  amend  the  Constitution,  as  the  other 


House  yesterday  proposed  to  us  to  do,  by  pro- 
viding that  the  debts  incurred  to  destroy  the 
country  shall  not  be  paid.  I  hardly  think  any 
Democrat  will  ever  enter  this  Chamber  upon 
that  issue.  But,  sir,  I  shall  detain  the  Senate  - 
no  longer. 

Mr.  WADE.  I  move  that  the  Senate  do 
now  adjourn. 

Mr.  TRUMBULL.  We  ought  to  have  an 
executive  session  ;  there  are  executive  papers 
on  the  table  that  ought  to  be  referred. 

Mr.  WADE.     I  withdraw  my  motion. 
EXECUTIVE  SESSION. 

On  the  motion  of  Mr.  TRUMBULL,  the  Sen- 
ate proceeded  to  the  consideration  of  executive 
business.  After  some  time  spent  in  executive 
session,  the  Senate  adjourned.  Under  the 
resolution  of  the  two  Houses,  the  adjournment 
is  until  Friday  the  5th  of  January,  1866. 


HOUSE  OF  REPRESENTATIVES. 
Thursday,  December  21,  1865. 
The  House  met  at  twelve  o'  clock  m.     Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved. 

MEMBER  SWORN  IN. 

Mr.  BIDWELL.  I  rise  to  a  question  of 
privilege.  I  present  the  credentials  of  Hon. 
Delos  R.  Ashley,  Representative-elect  from 
the  State  of  Nevada,  who  is  now  present  and 
desires  to  be  sworn  in. 

Mr.  Delos  R.  Ashley  presented  himself  and 
qualified  by  taking  the  oath  prescribed  by  law. 
REGENTS  OE  THE  SMITHSONIAN  INSTITUTION. 

The  SPEAKER  announced  that  he  had  ap- 
pointed the  following  regents  of  the  Smithso- 
nian Institution  on  the  jjart  of  the  House  from 
and  after  the  27th  of  December,  1865 :  Messrs. 
James  W.  Patterson  of  New  Hampshire,  John 
F.  Farnsworth  of  Illinois,  and  James  A.  Gar- 
field of  Ohio. 

committee  APPOINTED. 
The  SPEAKER  also  announced  that  he  had 
appointed  the  following  Committee  on  Mines 
and  Mining:  Messrs.  William  Higey  of  Cali- 
fornia, Delos  R.  Ashley  of  Nevada,  Amasa 
Cobb  of  Wisconsin,  Myer  Strouse  of  Penn- 
sylvania, John  F.  Driggs  of  Michigan,  James 
M.  Ashley  of  Ohio,  John  H.  D.  Henderson 
of  Oregon,  William  B.  Allison  of  Iowa,  and 
Thomas  E.  Noell  of  Missouri. 

enrolled  bill  signed. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  the  committee  had  examined 
and  found  truly  enrolled  an  act  (H..  R.  No.  4) . 
for  the  relief  of  Mrs.  Mary  Lincoln,  widow  of 
the  late  President  of  the  United  States;  and 

A  joint  resolution  (S.  R.  No.  6)  authorizing 
the  President  to  divert  certain  funds  heretofore 
appropriated,  and  cause  the  same  to  be  iised  for 
immediate  subsistence  and  clothing,  &c.,  for 
destitute  Indians  and  Indian  tribes ;  when  the 
Speaker  signed  the  same. 

the  natal  academy. 

Mr.  PHELPS,  by  unanimous  consent,  sub- 
mitted the  following  resolution ;  which  was  read, 
considered,  and  agreed  to : 

Hcsolved,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  report  for  the  information  of  the  House,  what 
amount  has  been  expended  on  the  permanent  estab- 
lishment of  the  Naval  Academy  at  Annapolis,  from  its 
foundation  to  the  present  time. 

PRINTING  OP  THE  ARMY  REGISTER. 
Mr.  SCHENCK,  by  unanimous  consent,  sub- 
mitted  the   following  resolution ;    which  was 
referred,  under  the  law,  to  the  Committee  on 
Printing : 

Jieaolved,  That  five  thousand  copies  of  the  Army 
Register  of  the  United  States  for  tho  year  18G5  bo 
printed  for  the  use  of  this  House. 

RESOLUTION  REFERRED. 
Mr.  HUBBARD,  of  Connecticut,  by  unani- 
mous consent,  submitted  the  following  resolu- 
tion; which  was  read,  and  referred  to.  the  Com- 
mittee on  Foreign  Affairs : 
Eesolved,  That  the  Govci'nment  of  the  United  States 
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ought  never  to  recognize  any  Government  which  has 
been  imposed  on  any  nation  ou  this  continent  by  the 
arms  of  any  European  Power. 

CHANGE  OV  KKFERENOE. 

Mr.  KASSON.  I  introduced  the  other  day, 
before  the  aiipointraent  of  a  Committee  on 
Mines  and  Mining,  some  resokitions,  which 
were  referred  to  what  was  at  that  time  the 
proper  committee — the  Committee  on  Public 
Lands.  I  now  move  that  that  committee  bo 
discharged  from  their  further  consideration, 
and  that  they  be  referred  to  the  Committee  on 
Mines  and  Mining. 

The  motion  was  agreed  to. 

TELEGRAPHING  IN  THE  UNITED  STATES. 

Mi".  ALLEYj  by  unanimous  consent,  submit- 
ted the  following  resolution;  which  was  read,' 
considered,  and  agreed  to : 

Resolved,  That  the  Committee  on  the  Post  Office  and 
Post  Ptoads  bo  instructed  to  inquire  into  the  expe- 
diency of  establishing  a  national  system  of  telegraph- 
ing, by  which  all  telegrams  shall  be  forwarded  under 
a  similar  system  to  our  present  postal  service,  within 
the  exclusive  jurisdiction  of  the  Post  Office  Depart- 
ment. 

RECONSTRUCTION. 

Mr.  VOORHEES  asked  unanimous  consent 
to  introduce  the  following  resolutions : 

Resolved,  That  the  message  of  the  President  of  the 
United  States,  delivered  at  the  present  Congress,  is 
regarded  by  this  body  as  an  able  and  patriotic  state 
paper. 

Resolved,  That  the  principles  therein  advocated  for 
the  restoration  of  the  Union  are  the  safest  and  most 
practicable  that  can  now  be  applied  to  our  disordered 
domestic  affairs. 

Resolved,  That  no  State,  or  aiiy  number  of  States 
confederated  together,  canin  any  manner  sunder  their 
connection  with  the  Federal  Union,  except  by  a  total 
subversion  of  our  present  system  of  government;  and 
that  the  President  in  enunciating  this  doctrine  in  his 
late  message  has  but  given  expression  to  the  senti- 
ments of  all  those  who  deny  the  right  or  power  of  a 
State  to  secede. 

Resolved,  That  the  President  is  entitled  to  the 
thanks  of  Congress  and  the  country  for  his  faithful, 
wise,  and  successful  efforts  to  restore  civil  govern- 
ment, law,  and  order  to  those  States  whose  citizenr 
were  lately  in  insurrection  against  the  Federal 
authority ;  and  we  hereby  pledge  ourselves  to  aid, 
assist,  and  uphold  him  in  the  policy  which  he  has 
adopted  to  give  harmony,  peace,  and  union  to  the 
country. 

Mr.  SPALDING-.  I  move  that  the  resolu- 
tions be  referred  to  the  joint  committee  on 
reconstruction. 

The  SPEAKER.  The  resolutions  have  not 
yet  been  received ;  but  the  gentleman  from  Indi- 
ana [Mr.  VooRHEEs]  asks  unanimous  consent 
to  submit  them  at  this  time. 

Mr.  BAKER.  I  object  to  the  introduction 
of  the  resolutions. 

T..AND  CLAIMS  IN  ARIZONA. 

Mr.  THAYER,  by  unanimous  consent,  in- 
troduced a  bill  to  provide  for  the  settlement  of 
private  land  claims  in  the  Territory  of  Arizona, 
and  for  the  survey  thereof;  which  was  read  a 
first  and  second  time,  and  referred  to  the 
Committee  on  Private  Land  Claims. 

JEFFERSON  DAVIS  AND  OTHERS. 

Mr.  CONKLING.  I  ask  unanimous  consent 
to  submit  the  following  resolution,  upon  which 
I  desire  action  at  this  time : 

Resolved,  That  the  President  of  the  United  States 
be  requested,  if  not  incompatible  with  the  public  in- 
terest, to  communicate  to  this  House  any  report  or 
reports  made  by  the  Judge  Advocate  General,  or  any 
other  ofiicer  of  the  Government,  as  to  the  grounds, 
facts,  and  accusations  upon  which  Jefferson  Davis, 
Clement  C.  Clay,  Stephen  R.  Mallory,  and  David  L. 
Yulee,  or  either  of  them,  are  held  in  confinement. 

Mr.  JOHNSON.  I  would  suggest  to  the  gen- 
tleman from  New  York  [Mr.  Cqnkling]  that 
this  resolution  should  be  addressed  to  the  Pres- 
ident, asking  for  the  reasons  why  he,  as  the 
head  of  this  Government,  keeps  these  persons 
in  confinement,  and  not  ask  the  reasons  of  the 
Judge  Advocate  General. 

Mr.  CONKLING.  That  is  a  separate  subject 
of  inquiry  not  embraced  in  my  resolution.  This 
simply  calls  for  the  reports  ou  file. 

Mr.  KASSON.  Is  the  gentleman  willing  to 
add,  "and  all  other  information,"  so  that  the 
President  may  not  be  confined  exclusively  to 
reports'? 

Mr.  CONKLING.     I  will  agree  to  that. 

Mr,,  JOHNSON.  I  must  object  to  the  intro- 
duction of  the  resolution  at  thia  time. 


LAND  TITLES. 
Mr.  McRUER,  byunanimous  consent,  intro- 
duced a  bill  to  authorize  the  issue  of  patents 
for  lands  in  certain  cases  ;  which  was  read  a 
first  and  second  time,  referred  to  the  Commit- 
tee on  Public  Lands,  and  ordered  to  be  printed. 

LANDS  IN  CALIFORNIA. 

Mr.  McRUER  also,  by  unanimous  consent, 
introduced  a  bill  confirming  the  title  to  certain 
lands  in  California,  and  provide  for  the  survey 
of  the  same ;  which  was  read  a  first  and  sec- 
ond time,  referred  to  the  Committee  on  Public 
Lands,  and  ordered  to  be  printed. 

E.  "W.  EDDY,  PAYMASTER  UNITED  STATES  NAVY. 

Mr.  McRUER  also,  by  unanimous  consent, 
introduced  a  bill  for  the  relief  of  the  estate 
of  E.  W.  Eddy,  late  paymaster  United  States 
Navy ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Naval  Af- 
fairs. 

PILOTS  AND  PILOT  REGULATIONS. 

Mr.  McRUER  also,  by  unanimous  consent, 
introduced  a  l)ill  relating  to  pilots  and  pilot 
regulations  ;  which  was  read  a  first  and  sec- 
ond time,  referred  to  the  Committee  on  Com- 
merce, and  ordered  to  be  printed. 

INDIAN  HOSTILITIES  IN  OREGON. 

Mr.  HENDERSON,  by  unanimous  consent, 
introduced  a  bill  providing  for  the  payment  of 
expenses  incurred  in  suppressing  Indian  hos- 
tilities in  the  Territory  of  Oregon  in  1854  ; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Commerce. 
POST  OFFICE,   NEW  YORK  CITY. 

Mr.  RAYMOND,  by  unanimous  consent, 
introduced  a  bill  providing  for  the  appoint- 
ment of  a  commission  to  purchase  a  site  and 
erect  a  building  for  the  post  office  in  the  city 
of  New  York ;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on  the 
Post  Office  a^d  Post  Roads. 

Mr.  MILLER.  I  ask  unanimous  consent  to 
submit  the  following  resolution,  upon  which  I 
ask  action  at  this  time  : 

Resolved,  That  it  is  the  sense  of  this  House  that  the 
volunteers  who  entered  the  Army  of  the  United  States 
in  the  year  18G1,  and  faithfully  served  therein,  should 
be  paid  a  bounty  equal  to  thehigliestsum  given  by  any 
act  of  Congress  to  those  who  subsequently  enlisted. 

Mr.THAYER.  I  object.  I  do  not  think 
there  is  a  quorum  present. 

Mr.  CONKLING.  I  demand  the  regular 
order  of  business. 

The  SPEAKER.  The  regular  order  is  the 
calling  of  committees  for  reports. 

Mr.  KELLEY.  I  hope  the  gentleman  from 
New  York  [Mr.  Coxkling]  Vv^ill  withdraw  the 
call  for  the  regular  order  till  we  can  present 
bills  for  reference.  There  is  a  slim  House  tliis 
morning,  and  we  might  as  well  spend  the  time 
in  the  presentation  of  bills. 

Mr.  CONKLING.    Well,  I  withdraw  the  call. 

Mr.  McKEE.  I  renew  the  call  for  the  reg- 
ular order  of  business. 

The  SPEAKER.  The  first  business  itforder 
is  the  calling  of  committees  for  reports,  com- 
mencing v/ith  the  Committee  on  Indian  Affairs. 
GEORGE  C.  JOHNSON  AND  OTHERS. 

Mr.  WINDOM,  from  the  Committee  on  In- 
dian Affairs,  reported  back,  with  a  recommen- 
dation that  it  do  not  pass.  House  bill  for  the 
relief  of  George  C.  Johnson,  and  Ewing  & 
Clymen ;  which  was  laid  on  the  table. 

PENSIONS  FOR  HUNDRED  DAYS'  SERVICE. 

Mr.  SCHENCK._  I  am  instructed  by  the 
Committee  on  Military  Affairs  to  move  that 
that  committee  be  discharged  from  the  further 
consideration  of  joint  resolution  to  grant  jien- 
sions  to  relatives  of  soldiers  who  enlisted  for 
one  hundred  days  and  died  in  the  service,  and 
to  move  its  reference  to  the  Committee  on  In- 
valid Pensions. 

The  motion  was  agi'ced  to. 

The  calling  of  committees  for  reports  was 
continued,  and  no  further  reports  wore  pre- 
sented. 

The  SPEAKER.    The  next  business  in  order 


is  the  calling  of  States  for  resolutions,  com- 
mencing with  the  State  of  Indiana,  under  wliich 
call  bills  may  be  introduced  on  leavp. 

PART  OWNERS  OF  FORFEITED  PROPERTY. 

Mr.  KERR  introduced  a  bill  for  the  relief 
of  loyal  and  innocent  part  owners  of  personal 
property  forfeited  on  account  of  the  criminal 
acts  of  other  part  owners  of  it;  which  was  read 
a  first  and  second  time,  and  referred  to  the 
Committee  on  the  Judiciaiy. 

RECONSTRUCTION. 

Mr.  VOORHEES  offered  tlie  following  res- 
olutions, on  which  he  demanded  the  previous 
question : 

Resolved,  That  the  message  of  the  President  of  the 
United  States,  delivered  at  the  opening  of  the  present 
Congress,  is  regarded  by  this  body  as  an  able,  judi- 
cious, and  patriotic  state  paper. 

Resolved,  That  the  principles  therein  advocated  for 
the  restoration  of  the  Union  are  the  safest  and  most 
practicable  that  can  now  be  applied  to  our  disordered 
domestic  affairs. 

Resolved,  That  no  State  or  number  of  States  con- 
federated together  can  in  any  manner  sunder  their 
connection  with  the  Federal  Union,  except  by  a  total 
subversion  of  our  present  system  of  government;  and 
that  the  President  in  enunciating  this  doctrine  in  his 
late  message  has  but  given  exjiression  to  the  senti- 
ments of  all  those  who  deny  the  right  or  power  of  a 
State  to  secede. 

Resolved,  That  the  President  is  entitled  to  the 
-thanks  of  Congress  and  the  country  for  his  faithful, 
wise,  and  successful  efforts  to  restore  civil  govern- 
ment, law,  and  order  to  those  States  whose  citizens 
were  lately  in  insurrection  against  the  Federal 
authority;  and  we  hereby  pledge  ourselves  to  aid, 
assist,  and  uphold  him  in  the  policy  which  he  has 
adopted  to  give  harmony,  peace,  and  union  to  the 
country. 

Mr.  STEVENS.  I  suggest  to  the  gentleman 
that  he  had  better  not  insist  upon  having  the 
House  act  upon  these  resolutions  now.  There 
are  so  few  members  here  that  I  suppose  that 
we  should  not  be  able  to  act  to-day  on  any- 
thing if  it  comes  to  a  test.  The  gentleman  can 
allov/  the  resolutions  to  be  referred  to  the  joint 
committee  on  reconstruction. 

Mr.  VOORHEES.  I  will  state  to  the  gen- 
tleman that  my  only  fear  in  pressing  the  matter 
is  that  we  may  develop  the  fact  that  there  is  not 
a  quorum  present ;  and  I  do  not  desire  to  inter- 
fere with  any  business  which  the  House  may 
desire  to  ti'ansact. 

Mr.  STEVENS.     That  is  what  I  fear  myself. 

The  SPEAKER.  The  Chair  has  counted 
the  members  present,  and  there  are  only  about 
eighty — less  than  a  quorum.  There  may  pos- 
sibly be  other  members  in  the  outer  rooms. 
There  might  perhaps  be  a  quorum,  if  all  the 
members  in  the  Capitol  were  in  the  House. 

Mr.  STEVENS.  There  may  be  some  other 
members  in  different  jDarts  of  the  Capitol ;  but 
if  the  gentleman  calls  for  the  yeas  and  nays,  we 
will  find. ourselves  without  a  quorum.  Let  the 
gentleman  postpone  its  consideration  until  after 
the  holidays. 

Mr.  VOORHEES.  I  will  do  so.  I  do  not 
vi^ant  to  interfere  with  the  business  of  the  House, 
and  on  the  statement  that  there  is  no  quorum 
present  I  will  let  it  go  over  until  after  the  holi- 
days. I  would  of  course  like  to  have  an  expres- 
sion on  it  now. 

Mr.  SPALDING.  I  move  that  the  House 
resolve  itself  into  the  Committee  of  the  Whole 
on  the  state  of  the  Union. 

Mr.  JENCKES.  I  move  that  the  House  do 
now  adjourn. 

Mr.  VOORHEES.  I  have  not  yielded  the 
floor.  I  move  that  the  further  consideration  of 
the  resolutions  be  postponed  until  the  9th  of 
January  next. 

The  motion  was  agreed  to. 

Mr.  VOORHEES  moved  to  reconsider  the 
vote  by  which  the  resolutions  were  postponed; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  STEVENS.  I  ask  the  gentleman  from 
Ohio  to  withdraw  his  motion  to  go  into  Com- 
mittee of  the  Whole  on  the  state  of  the  Union 
so  that  we  may  call  committees  for  reports. 
There  may  be  bills  which  perhaps  ought  to  be_ 
printed  and  put  upon  our  tables  when  we  meet^ 
after  the  holidays. 

Mr.  SPALDING.    I  withdraw  tho  motiom 
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Mr.  JENCKES.  I  move  that  the  House  do 
now  adjourn. 

Mr.  SMITH.  I  ask  the  gentleman  from. 
Rhode  Island  to  withdraw  the  motion  to  adjourn 
so  that  I  may  offer  a  resolution  j^ersonalto  my- 
self and  a  friend.  I  can  give  the  reasons  why 
the  resolution  shoiild  be  introduced. 

Mr.  JENCKES.  I  withdraw  the  motion  to 
adjourn. 

The  SPEAKER.  Indiana  is  the  State  now 
in  order,  and  Kentucky  will  be  the  next  State 
called. 

DELEGATE  FROM  TUE    DISTRICT  OF  COLUMBIA. 

Mr.  NIBLACK  submitted  the  following 
resolution ;  which  was  read,  considered,  and 
agreed  to : 

Resolved,  That  the  Committee  for  the  District  of  Co- 
lumbia be  directed  to  inquire  into  tlie  expediency  of 
providing  for  the  election  and  the  admission  into  this 
House  of  a  Delegate  from  said  District,  with  powers 
and  privileges  equal  to  those  of  Delegates  from  organ- 
ized Territories  of  the  United  States ;  and  to  report  by 
bill  or  otherwise. 

EXCUSED  FROM  COMMITTEE  SERVICE. 

Mr.  BOUTWELL.  Mr.  Speaker,  I  find  that 
I  have  as  much  as  I  can  do  on  two  other  com- 
mittees, and  I  ask  that  I  may  be  excused  from 
further  service  on  the  Committee  on  Private 
Land  Claims. 

The  motion  was  agreed  '«. 

ARKANSAS. 

Mr.  SMITH.  I  ask  leave  to  submit  the  fol- 
lowing resolution : 

Resolved,  That  James  M.  Johnson,  member-elect 
of  the  Thirty-Ninth  Congress  from  the  third  district 
of  the  State  of  Arkansas,  be  admitted  to  the  privi- 
leges of  the  floor  of  the  House  during  the  pendency 
of  his  claim  as  a  member  thereof. 

Mr.  STEVENS.  Ifthe  gentleman  will  strike 
out  all  reference  to  his  being  a  member  from 
the  State  of  Arkansas,  I  think  there  will  be  no 
objection  to  the  resolution. 

Mr.  SMITH.  He  was  here  during  two  ses- 
sions of  Congress,  allowed  the  privilege  of  the 
floor,  and  drew  his  pay  and  mileage.  There 
is  no  mistake  of  that.  He  is  here  again  after 
having  served  three  or  more  years  in  the  ser- 
vice of  the  United  States  in  the  late  war,  and 
it  will  be  unjust  to  him  not  to  admit  him  now 
to  the  privileges  of  the  floor. 

Mr.  KELLEY.  Is  there  anybody  else  here 
claiming  to  represent  the  State  of  Arkansas? 

Mr.  SMITH.     I  do  not  know. 

Mr.  INGERSOLL.  I  wish  to  state  that  I 
am  acquainted  with  ColonelJohnson,  and  I  am 
happy  to  say  that  I  know  him  to  be  a  devoted 
loyalist ;  one  who  has  fought  for  three  j^ears  and 
more  in  our  Army  against  the  rebellion.  He  did 
as  much  as  any  man  in  Arkansas  to  sustain  our 
cause  there ;  and  I  think  that  it  would  be  a  re- 
flection alike  upon  us  and  him  to  refuse  him  the 
privilege  of  the  floor.  I  hope  that  the  resolu- 
tion will  he  adopted. 

Mr.  STEVENS.  I  do  not  see  what  that 
amounts  to,  except  that  he  shall  not  be  hanged. 
[Laughter.  ] 

Mr.  SMITH.  I  accept  the  amendment  of 
the  gentleman  from  Pennsylvania.  I  will  strike 
out  the  words  "member-elect"  and  insert 
"whose  credentials  have  been  presented." 

Mr.  SCHBNCK.  I  ask  why  this  gentleman, 
loyal  as  he  is,  is  selected  rather  than  any  other 
good  loyal  citizen  of  that  State  to  be  admitted 
to  the  floor,  except  itr  be  that  he  comes  here 
claiming  a  seat  as  a  Representative?  I  do  not 
understand  why,  as  a  matter  of  courtesy,  we 
should  permit  any  loyal  man  to  exercise  the 
privileges  of  the  floor,  except  there  is  a  dis- 
^  tinction  between  his  case  and  that  of  others ; 
and  if  there  be  any  such  distinction  here,  is  it 
not  because  he  claims  his  seat  as  a  Represent- 
ative? ' 

Mr.  SMITH.  I  have  no  objection  to  the  ad- 
mission of  any  loyal  man,  who  claims  a  seat 
upon  this  floor,  to  its  privileges.  It  is  a  court- 
esy I  would  extend  to  any  one. 

I  had  the  honor  of  presenting  the  credentials 
o£this  gentleman,  and  of  ofFering  a  resolution 
at  the  time,  asking  this  privilege  for  Mm.  No 
other  credentials  of  members-elect  from  the 
Btate  of  Arkansas  were  here  at  the  time,  nor 


was  I  requested  to  present  any.  I  told  Mr. 
Johnson  that  I  would  offer  this  resoll^tion,  and 
in  good  faith  to  him  I  have  done  it. 

I  did  it  because  at  the  first  session  of  the 
Thirty- Eighth  Congress  he  was  admitted  to  the 
privileges  of  this  floor ;  his  case  was  referred 
to  the  Committee  of  Elections,  was  examined 
by  that  committee,  and  this  House  acted  upon 
their  report.  At  the  second  session  of  the  same 
Congress  the  same  thing  occurred,  and  he  drew 
mileage,  by  the  consent  of  the  House,  for  both 
those  sessions. 

He  comes  here  now  with  credentials  bea"ing 
the  great  seal  of  the  State  of  Arkansas,  as  mem- 
ber-elect to  this  House.  He  is  a  loyal  man, 
one  who  has  devoted  his  whole  time  for  three 
years  and  a  half  to  the  interests  and  salvation 
of  his  Government.  He  merely  asks  the  poor 
boon  of  being  recognized  as  a  gentleman  and  a 
claiinant  upon  this  floor  ;  it  is  the  duty  of  this 
House  in  honor  to  give  it  to  him,  and  I  demand 
it  in  his  behalf. 

Mr.  CONKLING.  I  dislike  very  much  to 
interjiose  an  objection,  but  the  effect  of  all  this 
is  simply  to  break  up  the  House.  I  make  the 
point  of  order  that  this  resolution  having  given 
rise  to  debate,  goes  over  under  the  rules. 

The  SPEAKER.  The  gentleman  from  Ken- 
tucky has  demanded  the  previous  question,  and 
no  further  debate  is  in  order. 

Mr.  SPALDING.  I  move  that  the  resolu- 
tion be  laid  upon  the  table,  and  on  that  motion 
I  demand  the  yeas  and  nays. 

Mr.  SMITH.  As  the  resolution  gives  rise  to 
debate  I  amwillingthatitshall  go  over.  Iwith- 
draw  the  demand  for  the  previous  question. 

Mr.  SPALDING.  Then  I  withdraw  my  mo- 
tion. 

Mr.  CONKLING.  I  rise  to  debate  the  res- 
olution. 

The  SPEAKER.  The  resolution  lies  over 
under  the  rule. 

REPRESENTATIVES-ELECT  FROM  TENNESSEE. 


I  now  offer  the  following  res- 


Mr.  SMITH, 
olution : 

Resolved,  That  so  much  of  the  House  resolution  as 
refers  the  credentials  of  the  Representatives-elect  to 
the  Thirty-Ninth  Congress,  from  the  State  of  Ten- 
nessee, to  the  joint  committee  of  fifteen  be,  and  the 
same  is  hereby,  rescinded,  and  that  said  credentials 
be  referred  to  the  Committee  of  Elections. 

Mr.  ASHLEY,  of  Ohio.  I  move  to  lay  the 
resolution  upon  the  table. 

Mr.  SMITH.  If  there  is  any  objection  to  the 
resolution  I  am  willing  that  it  shall  lie  over. 

Mr.  KELLEY.     I  object  to  it. 

Mr.  CONKLING.  I  submit  the  question  of 
order  to  the  Chair  that  no  gentleman  has  a 
right  to  offer  more  than  one  resolution  under 
the  call  of  States.  The  gentleman  from  Ken- 
tucky did  not  offer  his  first  resolution  by  the 
unanimous  consent  of  the  House  but  under  the 
regular  call. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order  in  part  and  overrules  it  in  part.  The 
rule  is  as  the  gentleman  from  New  York  states 
it,  but  the  gentleman  from  Kentucky  stated  that 
he  desired  to  offer  a  resolution  that  was  some- 
what personal  in  its  character,  and  did  not  want 
to  be  precluded  thereby  from  offering  a  resolu- 
tion under  the  regular  call.  No  gentleman  ob- 
jected and  the  Chair  understands  that  the  House 
in  bound  by  that  tacit  agreement. 

Mr.  CONKLING.  Was  the  question  put  to 
tlie  House? 

The  SPEAKER.  It  was  put  by  the  gen- 
tleman from  Kentucky  to  the  gentleman  from 
Pennsylvania,  [Mr.  Stevens,]  and  the  Chair  did 
not  understand  any  gentleman  as  objecting. 
The  Chair  desires  to  carry  out  the  understand- 
ing of  the  House,  and  therefore  sustains  the 
gentleman  from  Kentucky  in  his  right  to  offer 
the  resolution. 

_  Mr.  SPALDING.     I  move  to  lay  the  resolu- 
tion on  the  table. 

Mr.  ROSS.  I  rise  to  debate  the  resolution, 
and  it  therefore  goes  over. 

Mr.  SPALDING.     I  object  to  its  going  over. 

Mr.  SMITH.  Then  I  withdraw  the  resolution. 

Mr.  SCHENCK.  I  move  that  the  rules  be 
suspended,  and  the  House  resolve  itself  into 


the  Committee  of  the  Whole  on  the  state  of 
the  Union. 

Mr.  INGERSOLL.  I  would  like  to  have  the 
gentleman  yield  to  me  for  a  moment.  I  have 
a  resolution  which  is  of  some  importance,  not 
to  the  great,  but  to  the  poor  and  humble. 

Mr.  LOAN.  I  appeal  to  the  gentleman  from 
Ohio  to  yield  to  me  to  allow  m.e  to  ask  to  be  ex- 
cused from  serving  on  a  committee. 

Mr.  SCHENCK.  There  seems  to  be  a  gen- 
eral disposition  to  off'er  papers.  I  will,  there- 
fore, withdraw  my  motion  for  twenty  minutes, 
and  then  I  will  move  to  go  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  to  allow 
my  coUeagTie  [Mr.  Finck]  to  make  his  speech. 
T.  T.  GARRARD  AND  OTHERS. 

Mr.  RANDALL,  of  Kentucky,  introduced  a 
bill  for  the  relief  of  T.  T.  Garrard  and  others ; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  of  Claims. 
TAXES,  IMPOSTS,  ETC. 

Mr.  RITTER  submitted  the  following  pream- 
ble and  resolutions: 

Whereas  the  Constitution  declares  that  the  Con- 
gress shall  have  power  to  lay  and  collect  taxes,  duties, 
imposts,  and  excises,  to  pay  the  debts  and  provide  for 
the  common  defense  and  general  welfare  of  the  Uni- 
ted States;  and  all  duties,  imposts,  and  excises  shall 
be  uniform  throughout  the  United  States:  Therefore, 

Resolved,  That  each  citizen  of  the  United  States 
should  be  taxed  an  equal  amount  in  proportion  to  the 
value  of  their  property,  to  enable  the  Government  to 
pay  all  their  just  debts  or  claims  that  now  exist  or 
may  hereafter  be  brought  against  the  Government 
of  the  United  States.     *  ' 

Resplved,  That  all  the  property  taken  from  loyal 
citizens  by  the  authority  of  the  President,  or  by  the 
military  authority,  or  by  act  of  Congress,  or  where 
the  value  of  property  was  greatly  diminished  or  de- 
stroyed for  the  purpose  of  enabling  the  Government 
to  put  down  the  rebellion,  should  be  paid  for  at  such 
price  as  said  property  would  have  sold  for  in  cash 
before  it  was  so  taken,  or  its  value  diminished  or 
destroyed. 

Mr.  STEVENS.  _  I  think  the  gentleman  bet- 
ter send  his  resolutions  to  a  committee,  and  I 
would  suggest  the  Committee  on  the  Judiciary. 

Mr.  RITTER.  I  had  hoped  that  the  House 
would  have  consented  to  act  on  these  resolu- 
tions now.  But  I  will  not  object  to  their  ref- 
erence. 

The  preamble  and  resolutions  were  accord- 
ingly referred  to  the  Committee  on  the  Judi- 
ciary. 
EQUALIZATION  OF  BOUNTIES  AND  PENSIONS. 

Mr.  McKEE,  by  unanimous  consent,  submit- 
ted the  following  resolution ;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs 
be  instructed  to  inquire  into  the  expediency  and 
justice  of  so  amending  the  laws  paying  bounties  and 
pensions  to  soldiers,  their  widows  and  heirs,  so  that 
there  shall  be  no  distinction  on  account  of  color;  and 
also  of  repealing  all  laws  now  in  force  for  the  pay- 
ment of  bounties  to  the  masters  of  those  who  were  in 
slavery  at  the  date  of  their  enlistment,  to  the  end 
that  the  bounties  shall  be  paid  directly  to  the  soldier, 
01%  in  case  of  his  death,  to  his  widow  or  heirs,  in  the 
same  manner  as  the  law  now  makes  payments  to 
white  soldiers ;  and  that  the  committee  report  by  bill 
or  otherwise. 

PAYMENT  FOR  HORSES  LOST  IN  SERVICE. 
Mr.  McKEE  introduced  a  bill  to  amend  the 
act  to  pay  officers  and  soldiers  for  horses  lost 
in  the  service  ;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on 
Military  Affairs. 

EXECUTIVE  COMMUNICATION. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the 
Secretary  of  the  Interior,  transmitting  accounts 
of  Indian  agents  havifig  in  charge  the  Creeks, 
the  Chickasaws,  and  Seminoles,  for  the  second 
quarter  of  the  year  1865^;  which  was  laid  on 
the  table,  and  ordered  to  be  printed. 

MARINE  HOSPITAL,  PADUCAII,  KENTUCKY. 

Mr.  TRIMBLE  submitted  the  following 
resolution ;  which  was  read,  considered,  and 
agreed  to : 

Resolved,,  That  the  Committee  on  Military  Affairs 
be  instructed  to  inquire  into  the  expediency  of  re- 
building the  marine  hospital  at  Paducah,  Kentucky, 
and  report  by  bill  or  otherwise. 

PAYMENT  OF  BOUNTIES. 

Mr.  O'NEILL,  by  unanimous  consent,  intro- 
duced a  bill  relative  to  the  payment  of  the  $100 
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bounty,  provided  by  the  act  of  July  22,  18G1, 
to  the  legal  representatives  of  men  who  enlisted 
without  a  bounty  during  that  year,  and  who  left 
their  commands  without  authority,  but  subse- 
quently returned,  and  were  killed  in  battle,  or 
died  from  wounds  received  while  in  the  service ; 
which  ^vtis  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Military  Affairs. 
HENRIETTA  L.  ELDBED. 

Mr.  JOHNSON,  by  unanimous  consent,  in- 
troduced a  bill  for  the  relief  of  Henrietta  L. 
Eldred,  widow  of  James  E.  Eldred,  who  was 
a  lieutenant  of  the  sixty-seventh  regiment  of 
Pennsylvania  volunteers;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee on  Invalid  Pensions. 

ORDER  OF  BUSINESS. 

Mr.  STEVENS.  I  demand  the  regular  order 
of  business. 

Mr.  KELLEY.  I  ask  the  gentleman  to 
withdraw  his  call  for  the  regular  order  of  busi- 
ness, that  I  may  have  the  opportunity  to  intro- 
duce a  bill  merely  for  reference. 

Mr.  BALDWIN.  I  move  that  the  House 
now  resolve  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

Mr.  SPALDING.  I  move  that  the  House 
adjourn. 

The  question  was  upon  the  motion  to  adjourn. 

Mr.  SPALDING.  I  call  for  the  yeas  and 
nays. 

Mr.  SCHENCK.  I  appeal  to  my  colleague 
[Mr.  Spalding]  to  withdraw  his  motion  to  ad- 
journ, as  it  will  inevitably  break  up  the  House. 

Mr.  SPALDING.  I  wish  to  break  up  the 
House. 

Mr.  JENCKES.  Will  the  gentleman  from 
Ohio  [Mr.  Spalding]  withdraw  his  motion  to 
adjourn  with  this  understanding,  that  the  gen- 
tleman from  Ohio  [Mr.  Finck]  shall  take  the 
floor,  and  that  no  other  business  shall  be  done, 
and  no  other  person  heard? 

The  question  was  upon  ordering  the  yeas  and 
nays  upon  the  motion  of  Mr.  Spalding  to  ad- 
journ. 

The  yeas  and  nays  were  not  ordered. 

The  motion  to  adjourn  was  not  agreed  to. 

The  question  recurred  upon  the  motion  of 
Mr.  Baldwin,  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  STEVENS.  It  is  understood  that  no 
business  is  to  be  done,  and  no  other  speaking 
but  by  the  gentleman  from  Ohio,  [Mr.  Finck.] 

Several  Members.     Oh  yes ! 

Mr.  SPALDING  moved  a  call  of  the  House. 

The  motion  was  not  agreed  to. 

The  motion  of  Mr.  Baldwin  was  agreed  to. 

So  the  rules  were  suspended,  and  the  House 
accordingly  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Boutwell  in  the  chair,)  and  proceeded  to  the 
consideration  of  the  President's  annual  mes- 
sage, upon  which  Mr.  Finck  was  entitled  to  the 
floor. 

RECONSTRUCTION. 

Mr.  FINCK.  Mr.  Chairman,when  the  Thirty- 
Eighth  Congress  adjourned,  large  armies  were 
in  the  field  resisting  the  authority  and  jurisdic- 
tion of  the  United  States.  We  were  then  in 
the  midst  of  the  most  terrible  civil  war  that  has 
ever  afflicted  any  people.  Sir,  I  congratulate 
you,  and  I  congratulate  the  country,  on  the  fact 
that  this  war  has  terminated  successfully  to  the 
arms  of  the  Federal  Government,  and  that  to- 
day there  is  not  a  single  arm  raised  to  resist  the 
authority  of  the  United  States,  within  the  limits 
of  the_  Republic.  Peace  once  more  blesses  the 
American  people.  But,  sir,  allow  me  to  inquire 
why  it  is. that  the  States  which  have  not  been 
repr««ented  here  for  the  last  four  years,  still  con- 
tinue unrepresented  on  this  floor  ?  Is  it  possible 
that,  having  failed  successfully  to  resist  the  ju- 
risdiction of  the  United  States,  and  break  up 
the  Union,  that  they  now  stubbornly  refuse  to 
send  representatives  to  the  national  Legislature, 
and  to  return  to  their  duties  and  obligations  to 
the  Federal  Government?  No,  sir;  such  is  not 
the  case.    The  people  of  these  States,  having 


failed  in  the  mad  schemes  organized  by  their 
leaders,  have  wisely  and  really  aliandoned  all 
further  resistance,  and  have,  with  a  unanimity 
and  frankness  worthy  of  the  highest  commen- 
dation, determined  to  yield  a  cheerful  obedience 
to  the  Constitution  and  laws  of  the  United 
States,  and  to  discharge  their  duties  and  obli- 
,gations  as  loyal  citizens.  Why,  then,  sir,  are 
they  not  represented  on  this  floor? 

Sir,  during  the  continuance  of  the  late  terrible 
struggle,  I  looked  forward  with  the  most  hopeful 
expectations  to  the  period  when  the  war  should 
cease  by  the  complete  vindication  of  the  national 
authority,  and  all  the  States  be  represented 
once  more  in  this  Hall.  We  have,  by  the  bless- 
ing of  Heaven,  lived  to  see  the  termination  of 
the  war,  but  we  meet  in  a  time  of  profound 
peace,  and  find  that  eleven  of  the  States  of  this 
Union  have  no  Reisresentatlves  on  this  floor. 
Sir,  allow  me  again  to  inquire  why  this  is  so  ? 

Mr.  Chairman,  it  is  because  there  exists 
within  this  Union  a  body  of  men  who  are  to- 
day, as  they  have  always  been,  opposed  to  the 
Union,  unless  they  can  mold  and  shape  its 
policy  to  suit  their  peculiar  views.  Can  it  be 
possible,  sir,  that  after  a  struggle  of  four  years, 
after  the  sacrifice  of  half  a  million  of  brave  and 
heroic  men,  and  the  expenditure  of  four  thou- 
sand millions  of  treasure,  after  the  war  has  been 
brought  to  successful  termination,  and  the  flag 
of  Ihe  Union,  and  none  other,  floats  from  the 
capitol  of  every  State,  still  nearly  one  third  of 
the  States  are  to  be  deprived  of  representation 
in  the  national  councils? 

Sir,  I  protest  against  this  attempt  to  subvert 
the  true  principles  of  this  Government,  and 
thus  seek  to  se23arate  States  from  it  which  be- 
long to  it,  and  to  preserve  which,  a  four  years' 
war  has  been  waged.  What  was  the  avowed 
and  proclaimed  object  of  the  war?  For  what 
did  our  brave  and  gallant  men  fight  and  die? 
It  was,  sir,  to  preserve  this  gloi-ious  Union,  to 
maintain  and  vindicate  the  jurisdiction  of  the 
United  States.  This  was  distinctly  and  plainly 
announced  in  the  resolution  passed,  by  almost 
entire  unanimity  at  the  extra  session  of  Con- 
gress in  1861,  in  these  patriotic  words: 

"  That  in  this  national  emergency,  Congress  will 
forget  all  feelings  of  mere  passion  or  resentment,  and 
will  recollect  only  its  duty  to  the  country;  that  the 
\var  is  not  waged  on  our  part  in  any  spirit  of  oppres- 
sion, nor  in  any  spirit  of  conquest  or  subjugation,  nor 
for  the,  purpose  of  overthrowing  or  interfering  with 
the  rights  or  established  institutions  of  those  States, 
but  to  defend  and  maintain  the  supremacy  of  the  Con- 
stitution and  preserve  the  Union  with  all  the  dignity, 
equality,  and  rights  of  the  several  States  unimpaired; 
and  as  soon  as  these  objects  are  attained  the  war  ought 
to  cease." 

The  great  issue  submitted  to  the  settlement 
of  the  sword  was  that  of  the  Union.  The  in- 
surgents sought  to  break  it  up,  and  the  United 
States  sought  to  preserve  and  maintain  it.  Our 
arms  triumphed,  and  our  purpose  was  accom- 
plished, namely,  the  preservation  of  the  Union. 

The  States  which  passed  ordinances  of  seces- 
sion, and  attempted  to  withdraw  from  the  Union, 
have  failed  in  their  purposes.  They  have  never 
been  out  of  the  Union,  but  have  always  con- 
tinued to  be,  and  are  to-day,  States  within  the 
Union. 

This  doctrine  I  understand  the  distinguished 
gentleman  from  Pennsylvania  [Mr.  Stevens] 
conti'overts ;  and  in  his  speech  delivered  on  last 
Monday,  takes  the  same  ground  which  he  an- 
nounced in  his  speech,  delivered  in  this  House 
two  years  ago,  namely,  that  the  insurgent  States, 
by  their  acts  of  secession  and  organized  rebel- 
lion, became  a  separate  government ;  that  they 
wereoutside  of  the  Union;  and  their  armies  hav- 
ing been  defeated  and  conquered,  we  now  hold 
these  States  as  conquered  territories,  and  that 
this  Government  has  the  right,  by  the  law  of 
nations,  to  treat  the  people  of  these  States  as  a 
subjugated  people;  and  that  before  they  can 
resume  their  former  relations  with  the  General 
Government,  these  States  must  be  readmitted 
into  the  Union  as  new  States. 

Sir,  the  distinguished  gentleman  by  his  argu- 
ment has  admitted  that  secession  was  an  ac- 
complished fact,  and  has  added  another  exam- 
ple to  the  common  saying,  that  extremes  meet ; 
for  his  views  on  this  point  coincide  with  those 
of  the  most  rabid  secessionists. 


The  gentleman  has  recognized  by  his  argu- 
ment, that  most  dangerous  of  political  heresies, 
the  righl  of  secession,  which  is  at  war  with  the 
safety  and  perpetuity  of  the  union  of  these  States. 
I  deny,  sir,  that  these  States,  or  either  of  them, 
were  ever  out  of  the  Union.  The  Union  has 
never  been,  and  I  most  earnestly  trust  never 
•  will  be,  dissolved.  The  ordinances  of  seces- 
sion were  invalid  and  unconstitutional,  and  no 
force  which  was  brought  by  those  in  rebellion 
to  sustain  these  acts  could  give  them  legality. 

The  gentleman  has  quoted  from  writers  on  the 
law  of  nations,  to  show  that  a  war  between 
two  nations  annuls  and  abrogates  the  treaties 
wliich  had  existed  between  the  belligerents. 
Sir,  these  States  were  not  held  together  by  the 
force  of  treaties,  but  by  a  Constitution  adopted, 
and  assented  to,  by  each  of  them,  and  by  their 
people  through  their  conventions. 

It  is  however  true,  that  when  a  civil  war 
breaks  out  between  diflerent  members  of  the 
same  Government,  the  contending  parties  are 
each  entitled  while  the  war  continues  to  the 
rights  and  usages  of  war,  as  against  each  other. 
This,  sir,  is  a  rule  of  necessity,  and  is  dictated  by 
the  soundest  principles  of  humanity  and  Chris- 
tian civilization.  The  doctrine  is  thus  laid  down 
by  Mr.  Wheaton  in  his  learned  work  on  Inter- 
national Law,  page  520 : 

"A  civil  war  between  different  members  of  the  same 
society,  is  what  Grotius  calls  a  mixed  war;  it  is  accord- 
ing to  him  public  on  the  side  of  the  established  Gov- 
ernment, and  private  on  the  part  of  the  people  resist- 
ing its  authority.  But  the  general  usage  of  nations 
regards  such  a  war  as  entitling  both  the  contending 
parties  to  all  the  rights  of  war  as  against  each  other, 
and  even  as  respects  neutral  nations." 

But  I  deny  that  there  is  anything  in  this 
sound  and  necessary  principle  of  public  law 
which  implies  in  a  case  like  ours,  that  the  late 
insurgent  States  were  outside  of  the  Union,  or 
constituted  a  distinct  or  foreign  nation.  In  all 
our  cartels  for  the  exchange  of  prisoners,  we 
were  governed  by  the  principles  laid  dov/n  in 
Wheaton. 

But  the  gentleman  would  have  us  t6  believe 
that  it  was  just  as  absurd  to  say  that  the  States 
could  not  go  out  of  the  Union,  because  the 
Constitution  forbids  it,  as  it  would  be  to  say, 
in  a  case  of  deliberate  murder,  that  no  murder 
was  committed,  because  the  law  forbids  that 
crime. 

Sir,  I  most  respectfully  submit  that  the  cases 
are  not  at  all  similar  ;  and  the  illustration  does 
not  in  the  least  aid  the  gentleman's  argument. 
In  the  case  of  murder  wiiich  he  puts,  the  crime 
was  actually  committed,  and  the  murder  had 
taken  place.  If  it  had  been  a  mere  assault 
with  intent  to  commit  murder,  and  the  person 
assaulted  was  not  killed,  it  would  not  have  con- 
stituted the  crime  of  murder.  So  in  relation 
to  these  States.  It  was  on  their  part  an  at- 
tempt to  withdraw  from  the  Union,  which  was 
resisted  and  prevented ;  and  the  act  of  seces- 
sion was  not,  and  could  not,  be  consummated, 
except  by  the  success  of  the  rebellion,  but  that 
having  been  defeated,  the  secession  of  these 
States  was  thus  prevented  from  becoming  a 
consummated  act. 

But  when  the  gentleman  further  argues  that 
.  we  have  conquered  the  people  of  the  late  in- 
surgent States,  and  have  the  right  by  the  law  of 
nations  to  impose  upon  them  such  conditions  as 
may  be  imposed  by  the  conqueror  on  a  subju- 
gated people,  he  forgets  the  real  character  of 
the  late  struggle.  It  was  not  a  war  with  a  for- 
eign nation.  It  was  a  struggle  to  preserve  the 
just  power  and  jurisdiction  of  the  United  States, 
and  maintain  the  Union.  Our  jurisdiction  had 
been  ousted  over  a  portion  of  the  Republic  by 
an  armed  and  organized  force ;  and  we  exerted 
force  to  remove  this  resistance,  and  reassert 
our  rightful  jurisdiction,  which  had  thus  been 
invaded.  We  have  successfully  overcome  that 
resistance,  and  can  now  enforce  the  laws  of  the 
United  States  in  every  portion  of  the  Union. 
We  have  not  by  the  war  gained  a  particle  more 
jurisdiction  or  power  than  we  enjoyed  and  ex- 
ercised before  the  war  commenced.  We  have 
merely  vindicated  the  right  to  exercise  that 
jurisdiction  and  authority  which  we  asserted 
before  secession  was  attempted.  It  is  not  at 
all  similar  to  a  war  with  a  foreign  Power,  in 
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wliicli  we  have  conquered  territory  from  the 
enem.y.  In  such  a  case  we  would  have  ob- 
tained power  and  jurisdiction  over  a  territory 
and  its  inhabitants,  which  we  did  not  have  at 
the  commencement  of  the  war ;  but  in  our  late 
struggle  we  have  acquired  no  new  power  or 
jurisdiction,  but  simply  have  regained  firmly 
the  power  and  jurisdiction  of  which  the  insur- 
gents sought  by  the  rebellion  to  deprive  us. 

While  the  war  lasted,  it  became  necessary,  in 
the  true  interests  of  humanity,  that  it  should 
be  conducted  according  to  the  rules  of  enlight- 
ened Christian  nations  ;  but  now  that  the  war 
has  ended,  a.nd  the  people  of  these  States  have 
submitted  to  the  rightful  jurisdiction  of  the  Uni- 
ted States,  and  returned  to  their  duty,  the  rules 
of  war  no  longer  are  to  be  invoked  ;  but  we  are 
to  look  to  the  more  appropriate  and  peaceful 
remedies,  for  all  that  remains  yet  to  be  done, 
to  the  Constitution  of  the  United  States.  Sir, 
we  do  not  hold  these  States  as  conquered  ter- 
ritories, because  they  have  always  been,  and 
continue  still  to  be,  States  within  the  Union. 

While  I  must  admire  the  boldness  and  con- 
sistency of  the  gentleman  from  Pennsylvania 
in  adhering  to  his  cherished  doctrine,  that  these 
States  were  out  of  the  Union,  yet  I  would  fail 
in  my  duty  to  myself  and  my  constituents,  if  I 
did  not  denounce  it,  as  most  dangerous  to  the 
prosi^erity  and  harmony  of  this  Union. 

After  the  war  commenced,  and  after  the  sev- 
eral States  had  passed  their  ordinances  of  seces- 
sion, repeated  acts  of  Congress  were  passed 
based  on  the  principle  that  all  the  States  were  in 
the  Union. 

Allow  me  to  refer  to  the  act  approved  March 
4,  1862,  fixing  the  number  of  members  for  the 
House  of  llepresentatives  from  and  after  the 
3d  day  of  March,  1863 : 

"Be  it  cnaclrxipy  the  Senate  and  House  of  llepresent- 
atives of  the  United  States  of  America  in  Congress  as- 
sembled. That  from  and  after  the  3cl  day  of  March, 
1863,  the  number  of  members  of  the  House  of  Repre- 
sentatives of  the  Congress  of  the  United  States  shall 
be  two  hundred  and  forty-one;  and  the  eight  addi- 
tional members  shall  be  assigned  one  each  to  Penn- 
sylvania, Ohio,  Kentucky,  Illinois,  Iowa,  Minnesota, 
Vermont,  and  Rhode  Island." 

Let  me  inquire  how  this  number  of  two  hun- 
dred and  forty- one  is  made  up?  We  have  not 
two  hundred  and  forty-one  members  in  this 
House.  Sir,  it  was  by  allowing  Virginia  eight, 
Tennessee  eight,  Georgia  seven,  North  Caro- 
lina ■  seven.  South  Carolina  four,  Arkansas 
three,  Louisiana  five,  Mississippi  five,  Alabama 
six,  Florida  one,  a.nd  Texas  four.  This  act 
was  passed  while  the  rebellion  existed,  and  is 
the  law  of  the  land  to-day.  Was  this  law  con- 
stitutional, and  did  these  eleven  States,  on  the 
4th  day  of  March,  1862,  compose  a  part  of  the 
Union?  Other  States  are  to-day  represented 
on  this  floor  under  tlie  provisions  of  this  act  of 
the  Thirty-Seventh  Congress. 

But  again,  section  tlirce,  article  four,  of  the 
Constitution  of  the  United  States,  provides 
that — 

"No  now  State  shall  be  formed  or  erected  within 
the  jurisdiction  of  any  other  State;  nor  any  State  be 
formed  by  the  junction  of  two  or  more  States,  or  parts 
of  States,  without  the  consent  of  the  Legislatures  of 
the  States  concerned,  as  well  as  of  the  Congress." 

Let  me  ask  how,  under  this  provision  of  the 
Constitution,  the  act  aduntting  West  Virginiaf 
was  passed?  If  by  the  act  of  secession  the 
State  of  Virginia  ceased  to,  be  a  State  within 
the  Union,  how  could  the  consent  of  the  Legis- 
lature of  that  State  be  obtained  for  the  creation 
of  West  Virginia?  But  we  find  by  the  act  ad- 
mitting West  Virginia  that  it  is  recited  in  its 
preamble,  that — 

"  The  Legislature  of  Virginia  by  an  act  passed  on 
the  13th  of  May,  1862,  did  give  its  consent  to  the  for- 
mation of  a  new  State  within  the  jurisdiction  of  said 
State  of  Virginia."  - 

There  was,  then,  at  that  time,  such  a  State  as 
Virginia  recognized,  and  if  I  am  not  mistaken 
the  distinguished  gentleman  from  Pennsylvania 
voted  for  the  act  admitting  West  Virginia.  I 
do  not  say  that  Virginia  did  give  her  consent 
to  the  formation  of  a  new  State  within  her 
boundary.  I  only  refer  to  these  transactions 
of  the  past  to  show  that  these  States,  after  the 
acts  of  secession  were  passed,  and  during  the 
continuance  of  the  war,  were  regarded  as  within 
the  Uflton. 


But  it  is  unnecessary  to  cite  further  in- 
stances of  legislation  to  prove  the  position  of 
the  honorable,  gentleman  to  be  wholly  unten- 
able. 

There  Is,  however,  one  instance  in  our  his- 
tory plain  to  the  American  people,  and  recog- 
nized by  the  v/hole  civilized  world,  whicli  seems 
to  nie  to  settle  the  stoftts  of  these  States  beyond 
controversy,  and  that  is,  sir,  the  fact  that  An- 
drew Johnson,  a  citizen  of  Tennessee,  is  the 
President  of  the  United  States,  and  is  so  recog- 
nized hj  every  department  of  the  State  and 
Federal  Governments,  and  by  the  nations  of  the 
world. 

Sir,  If  the  doctrine  maintained  and  advocated 
by  the  distinguished  gentleman  from  Pennsyl- 
vania be  sound,  then  there  is  no  sucli  State  as 
Tennessee  wIthinthisUnion,  and  Andrew  John- 
son is  not  constitutionally  President  of  the  Uni- 
ted States.  Are  gentlemen  on  the  other  side 
willing  to  sanction  doctrines  which  lead  to  this 
result?  The  Constitution  provides,  article  two, 
section  one,  that — ■ 

"  No  person  except  a  natural-born  citizen,  or  a  cit- 
izen of  the  United  States  nt  the  tirnc  of  the  adoption 
of  this  Constitution,  shall  be  eligible  to  the  office  of 
President;  neither  shall  any  person  be  eligible  to  that 
office  v.iio  shall  not  have  attained  the  age  of  thirty- 
five  years,  and  Ijeen  fourteen  years  a  resident  within 
the  United  States." 

At  the  time  of  tlie  election  of  Andrew  John- 
son as  Vice  President,  he  was  a  citizen  of*  the 
State  of  Tennessee,  but  If  the  State  of  Tennes- 
see was  not  a  State  within  this  Union,  as  the 
learned  gentlemair  insists,  then  Andrew  John- 
son was  not  a  citizen  of  the  United  States,  and 
not  eligible  to  the  office  which  he  holds. 

But  what  follows  if  the  doctrine  contended 
for  by  the  honorable  gentleman  is  erroneous? 
Why,  that  the  Union  has  never  been  dissolved; 
that  the  attemjjt  to  break  It  up  has  failed ;  that 
the  sacrifices  of  our  brave  and  heroic  Army 
have  preserved  to  us  this  glorious  heritage  of 
our  fathers ;  that  not  a  single  star  has  been 
Islotted  out,  and  that  the  flag  which  floats  over 
this  Capitol  of  the  people  of  all  the  States,  with 
every  star  still  blazoned  on  its  ample  folds, 
still  continues  to  be  the  true  emblem  of  the 
union  all  of  the  States. 

Sir,  more  than  this;  if  these  States  are  In 
the  Union,  if  they  have  never  been  out  of  It,  as 
I  contend,  then,  sir-,  they  are  in  the  Union  as 
ec^nal  States,  with  all  the  rights  and  privileges 
which  belong  to  States  in  this  Union,  and  are 
entitled  to  be  re2:)resented  on  this  floor  by  the 
same  authority  as  the  States  of  Pennsylvania 
and  Ohio..  Sir,  there  was  much  in  the  able 
speech  of  the  gentleman  from  Pennsylvania 
which  seemed  to  me  not  equal  to  the  dignity  of 
the  great  question  which  he  discussed.  His 
allusion  to  "copperheads,"  and  the  imputation 
of  luirposes  of  bad  faith  in  regard  to  the  pul> 
lic  debt,  could  lend  no  weight  to  his  argument, 
and  were  onl}'^  calculated  to  arouse  feelings 
of  bitterness  and  recrimination,  which  are  not 
calculated  to  aid  In  the  elucidation  of  great 
constitutional  questions,  or  to  develop  wise  and 
healthy  legislation.  The  allusion  of  the  dis- 
tinguished gentleman  to  the  late  Chief  Justice, 
filled  me  with  pain  and  sm-prlse.  No  purer 
name  or  more  upright  and  honest  jurist  adorns 
the  long  list  of  the  great  men  of  America,  of 
whom  we  are  so  justly  proud.  With  a  charac- 
ter unsullied,  and  a  conscientious  devotion  to 
duty,  he  discharged  every  trust  with  the  strictest 
fidelity.  His  eminent  learning  aird  services 
will  be  remembered  and  cherished  by  the  good 
and  virtuous  as  long  as  our  history  and  Amer- 
ican jurisprudence  shall  be  studied. 

I  am,  sir,  in  favor  of  the  admission  of  mem- 
bers from  the  States  now  ttnrepresented  on  this 
floor.  The  people  of  these  States,  it  seems  to 
me,  have  acquiesced  with  great  unanimity  and 
with  sincerity  In  the  condition  of  things  which 
the  war  has  brought  upon  them.  They  have  aban- 
doned slavery  and  surrendered  it  up  as  one  of 
the  things  of  the  past,  never,  never  again  to  be 
reestablished.  .  They  have  abandoned  the  claim 
to  any  right,  or  pretense  of  any  right  of  secession, 
and  with  entire  unanimity  acknowledged  the  su- 
preme jurisdiction  of  the  General  Government 
in  all  matters  which  have  been  vested  in  it  by 
the  Constitution  of  the  United  States.     They 


have  resolved  for  the  future  to  be  true  citizens 
of  the  Union. 

And  now  what  should  be  the  conduct  of  this 
Government  toward-  these  people?  Shall  a 
state  of  discord  and  acrimonious  feeling,  almost 
as  intense  as  that  which  existed  during  the  war, 
be  continued?  Is  it  by  such  means  'as  these 
that  fraternal  relations  are  to  be  restored  be- 
tween the  sections?  No,  no,  let  all  those  evil 
feelings  give  way  before  the  jDeaceful  smiles  of 
a  once  more  united  and  patriotic  people.  Let 
us  as  far  as  possible  forget  the  past,  and  gen- 
erously_  welcome  the  return  of  our  southern 
brethren.  Let  no  mean  partisan  or  sectional 
feelings  or  jealousies  longer  keep  us  asunder. 
Let  it  indeed  be  a  union  of  hearts  as  well  as  of 
hands. 

Representing  as  I  do  as  intelligent,  loyal,  and 
patriotic  a  constituency  as  any  within  the  Union, 
1  feel  it  not  only  a  duty,  but  a  pleasure,  to  give 
my  feeble  aid  In  binding  uj?  the  wounds  of  the 
country,  and  to  make  use  of  every  legitimate 
means  of  once  more  cementing  the  bonds  of  a 
Union,  which  I  trust  may  be  perpetual.  Sir, 
the  surest  means  of  jorescrvlng  our  cherished 
Union  is  in  the  exercise  of  mutual  charity  and 
forbearance ;  In  a  falthfal  observance  of  the 
just  rights  of  the  peoi3le  of  the  several  States, 
and  a  considerate  regard  for  the  feelings,  hab- 
its, views,  and,  it  may  be,  the  prejudices  of  the 
different  sections,  so  far  as  the  same  do  not 
violate  the  Constitution  of  the  United  States. 

Sir,  slavery  is  out  of  the  way ;  pray  let  us  not 
quarrel  about  what  policy  the  States  may  see 
lit  to  adopt  in  regard  to  the  question  of  suflrage. 
I  have  never  been  the  friend  or  advocate  of 
slavery.  I  have  always  regarded  it  as  an  evil, 
but  an  evil  which,  in  my  opinion,  the  States 
alone  could  remove ;  but  it  has  ceased  to  exist, 
and  certainly  no  man  who  could  in  the  least 
influence  the  public  mind  will  be  found  wild 
enough  to  advocate  its  reestabllshment.  The 
discussion  of  the  question  of  slavery  which  has 
for  so  many  years  disturbed  the  deliberations 
of  the  American  Congress,  and  which  has  been 
the  i^arent  of  so  much  excitement  and  sectional 
bitterness,  should  no  longer  disturb  our  delib- 
erations. 

Sir,  no  one  will  be  more  gratified  than  myself 
to  witness  an  advancement  in  the  conduct,  intel- 
ligence, and  virtue  of  the  emancipated  race, 
equal  to  the  most  sanguine  anticipations  of 
those  who  have  so  long  demanded  their  freedom. 
Whether  the  colored  race,  by  their  industry, 
morality,  and  good  conduct,  shall  show  them- 
selves worthy  to  be  admitted  to  the  exercise 
and  enjoyment  of  more  political  privileges  than 
they  now  enjoy.  Is  a  question  which  must  be 
left  to  the  exclusive  judgment  of  the  States  in 
which  they  reside.  For  myself,  as  a  Represent- 
ative from  the  State  of  Ohio,  I  disclaim  any 
right  whatever  to  Interfere  In  these  questions 
in  any  of  the  States  ;  and  as  a  citizen  of  that 
State,  I  am  free  to  say,  while  I  have  no  ill 
feeling  toward  the  negro,  I  shall  ever  oppose 
conferring  upon  him  the  right  of  suffrage  in 
Ohio. 

But,  sir,  I  repeat  It,  these  are  questions  which 
must  be  left  to  the  exclusive  determination  of 
the  several  States ;  and  the  attempt  to  deprive* 
certain  States  from  being  represented  on  this 
floor  because  the  negro  is  not  allowed  to  vote 
within  such  States  is  a  bold  consjilracy  to  sub- 
vert one  of  the  plainest  rights  which  belong  to 
the  States.  If  you  do  not  intend  that  these 
States  shall  be  represented  in  this  Congress, 
piray,  sir,  tell  me  In  what  Congress  they  are  to 
be  represented?  What  do  you  proj^ose  to  do 
with  them  in  the  mean  time?  Are  they  to  be 
held  as  Poland  Is  held  by  Russia,  as  Hungary 
is  held  by  Austria,  or  as  Irel«,nd  is  held  by 
Great  Britain?  Are  the  principles  of  the  old 
Constitution  to  be  abandoned,  and  the  whole 
character  of  our  system  of  government  changed, 
in  order  that  the  white  men  of  eleven  States 
may  be  disfranchised,  and  the  negro  clothed 
with  political  rights?  Is  it  possible,  sir,  that 
within  the  limits  of  our  Republic  white  men 
will  combine  to  degrade  their  own  race  and 
kindred  in  order  to  confer  political  power  into 
the  hands  of  black  men? 
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Sir,  I  deny  the  right  of  this  Congress,  or  of 
the  Federal  Government,  either  directly  or  in- 
directly, to  regulate  the  right  of  the  elective 
franchise  within  the  several  States.  No  such 
power  has  been  conferred  upon  it.  We  must, 
if  we  expect  to  continue  our  free  system  of 
Government,  agree,  like  frank  and  candid  men, 
that  there  is  no  difference  in  the  rights  of  the 
several  States  of  this  Union ;  that  each  State 
is  the  equal  of  the  other,  and  has  the  same 
rights  and  privileges ;  and  if  you  can  interfere 
by  the  General  Government,  to  regulate  the 
question  of  the  elective  franchise  in  North  Caro- 
lina, you  may  by  the  same  power  regulate  the 
same  question  in  Massachusetts  aad  Ohio. 

The  Federal  Government  "cannot  dictate  to 
the  States  in  this  matter  of  suffrage.  The  Con- 
stitution of  the  United  States,  second  section 
of  article  one,  declares  that — 

"The  House  of  Representatives  shall  be  composed 
of  members  chosen  every  second  year  by  the  people 
of  the  several  States,  and  the  electors  in  each  State 
shall  have  the  qualifications  requisite  for  electors  of 
the  most  numerous  branch  of  the  State  Legislatures." 

The  qualifications  of  electors  of  members  of 
the  Legislatures  of  the  States  have  been  fixed 
and  regulated  from  the  earliest  period  of  the 
adoption  of  government  by  the  American  peo- 
ple, by  each  State  for  itself,  and  the  section 
already  quoted  expressly  recognizes  this  right 
as  belonging  exclusively  to  the  States. 

Sir,  the  claim  to  regulate  the  elective  franchise 
in  the  States  unrepresented  on  this  floor  cannot 
be  sustained  upon  any  other  theory  than  tjiat 
advocated  by  the  gentleman  from  Pennsylvania, 
namely,  that  these  States,  whose  people  were 
lately  in  revolt,  were  actually  eut  of  the  Union  ; 
that  the  Union  was  broken  up  and  dismembered, 
and  that  we  have  conquered  these  States,  and  re- 
duced them  to  Territories.  But  again,  we  have 
been  told  that  the  people  of  these  States  must 
remain  unrepresented  until  they  exhibit  signs 
of  true  loyalty.  How  long  ;  five,  ten,  or  thirty' 
years? 

Charles  Sumner  tells  us  that  time  is  neces- 
sary. He  says  in  his  speech  of  September  14, 
1865,  before  the  Republican  State  convention 
of  Massachusetts,  that — 

"For  thirty  years  and  more  this  wickedness  was  ma- 
turing. Who  can  say  that  the  same  time  will  not  be 
needed  no  w  to  mature  conditions  of  perman  ent  peace  ? 
AVho  can  say  that  ageneration  mustnot  elapse  before 
these  rebel  communities  have  been  so  far  changed  as 
to  become  safe  associates  in  a  common  Government?" 
And  again,  in  the  same  speech,  he  says : 
"As  those  who  have  fought  against  us  should  be 
disfranchised,  so  those  who  fought  for  us  should  be 
enfranchised."  *  s?  *  *  "  For  awhile  the 
freedman  will  take  the  place  of  the  master,  thus  veri- 
fying the  saying  that  the  last  shall  be  first  and  the  first 
shall  be  last." 

Another  distinguished  citizen  of  the  same 
State,  General  Butler,  has  told  us  in  a  speech 
which  he  has  made  somewhere  in  Massachu- 
setts, that  we  have  full  power  in  our  own  hands, 
and  that  we  can  refuse  to  let  a  State  be  repre- 
sented until  the  State  shall  permit  the  colored 
man  to  vote.  And  this  seems  to  be  the  scheme 
of  the  radicals,  who  are  seeking  to  defeat  the 
policy  of  a  patriotic  Executive  to  heal  up  the 
wounds  of  the  country,  and  bring  all  the  States 
together  again  in  this  House  of  the  people's 
Representatives.  I  trust  that  conservative  gen- 
tlemen on  the  other  side  will  not  be  overawed 
by  the  Senator  from  Massachusetts  and  the  dis- 
tinguished gentleman  from  Pennsylvania. 

Sir,  the  southern  people  have  erred  deeply 
and  terribly,  but  have  they  not  also  most  griev- 
ously suffered  ?  No  brave  or  gallant  man  would 
at  a  time  like  this  cry  out  for  more  punishment 
upon  this  people.  A  magnanimous  people, 
and  a  great  and  magnanimous  Government  will 
not  allow  it.  Now,  that  the  war  has  ended, 
every  honest  effort  should  be  made  by  all  true 
citizens  to  restore  friendly  relations  between 
the  different  sections,  and  cement  more  firmly 
than  ever  the  bonds  of  the  Union.  All  further 
effort  to  punish  this  people  by  the  forfeiture  of 
their  political  rights  should  end,  except  in  so 
far  as  the  public  interests  may  imperatively 
demand  punishment;  and  then  let  it  be  in  ac- 
cordance with  the  Constitution  and  laws  of  the 
land.  _  If  indeed  we  have  peace,  let  it  be  a  peace 
in  reality.    Let  our  conduct  be  such  as  will  be 


appi'oved  by  that  calm,  deliberate,  and  thought- 
ful public  ojiinion  of  the  Christian  and  civil- 
ized world,  which  will  most  assuredly  pass  its 
judgment  on  the  conduct  of  our  Government. 

Sir,  I  am  glad  to  be  able  to  say  here  to-day, 
that  in  the  main  I  approve  the  course  and  policy 
of  the  President  on  this  question  i  and  shall  feel 
it  my  duty  to  give  him  my  support  in  every 
proper  and  constitutional  effort  to  restore  to 
these  States  their  just  rights,  and  to  heal  up  the 
wounds  which  have  been  inflicted  upon  the 
country.  It  is  indeed  a  high  and  noble  mis- 
sion in  which  the  Executive  is  engaged,- and  I 
regret  to  find  he  has  not  the  cordial  support  of 
the  distinguished  gentleman  from  Pennsylvania, 
and  those  who  concur  in  the  views  of  that  gen- 
tleman as  announced  on  last  Monday.  Now 
that  the  war  is  over ;  since  we  have  vindicated 
before  the  world  the  ability  of  this  Government 
to  maintain  itself  and  to.  preserve  the  Union,  it 
seems  to  me  that  it  is  the  duty  of  every  public 
man  to  study,  v/ithout  partisan  bitterness,  the 
remedies  best  adapted  to  restore  quiet  and  con- 
fidence to  the  country,  and  to  show  to  the  world, 
that  while  this  Government  is  determined  to 
maintain  the  integrity  of  the  Union^  cost  what 
it  may,  and  to  crush  with  a  strong  hand  all  op- 
position to  its  rightful  authoiity,  so,  too,  in  the 
hour  of  triumph,  when  the  opposition  to  the 
Government  has  surrendered,  and  given  evi- 
dence of  its  return  to  obedience,  that  we  know 
how  to  practice  that  generous  clemency  and 
kindness  whith  cannot  fail  to  win  back  the 
affections  of  these  people,  many  of  whom  have 
been  misguided  and  deceived ;  and  thus  exhibit 
to  the  world  that  our  people  are  as  much  dis- 
tinguished for  their  magnanimity  and  forbear- 
ance as  for  their  gallantry  and  courage.  Sir, 
there  is  great  Avisdom  in  the  noble  language 
of  Edmund  Burke,  when  he  exclaimed,  that 
magnanimity  in  politics  is  the  truest  wisdom", 
and  a  great  empire  and  little  minds  go  ill 
together. 

But,  sir,  the  great  mass  of  the  southern  peo- 
ple have  been  included  in  the  amnesty  procla- 
mation of  the  President,  and  many  who  were 
not  so  included  have  since,  by  the  action  of  the 
Executive,  received  special  pardons.  By  what 
law  or  principle  are  you  to  deprive  these  men, 
after  they  have  taken  the  oath  to  support  the 
Constitution  of  the  United  States,  from  the  ex- 
ercise of  the  right  of  suffrage,  and  the  great 
constitutional  right  of  being  represented  on  this 
floor?  Sir,  you  cannot  rightfully  thus  inflict 
penalties  and  forfeitures  upon  them. 

But  I  insist  that  bythe  well-settled  principles 
of  public  law  the  great  masses  of  the  people  of 
these  southern  States,  who  did  not  engage  in 
organizing  the  rebellion,  and  only  were  carried 
along  with  it,  after  it  was  organized,  because 
they  could  not  resist  it,  are  not  guilty  of  treason. 

It  is  a  well-settled  principle  ofpublic  law  that 
protection  and  allegiance  are  reciprocal  duties  ; 
and  that  Government  which  claims  allegiance, 
must  afford  protection.  The  majority  of  the 
people  of  the  South  were  opposed  to  secession. 
On  the  direct  issue  made  in  Virginia  in  1861, 
there  was  an  overwhelming  majority  against  it, 
and  a  fair  vote  in  the  other  States  would  have 
exhibited  clear  majorities  against  secession, 
unless  we  should  except  South  Carolina.  And 
I  ask  would  it  not  be  monstrous  for  this  Govern- 
ment which  failed  to  protect  the  great  masses 
of  the  people  of  the  southern  States  from  the 
usurpation  of  those  who  conspired  to  break  up 
the  Union,  now  to  punish  this  same  people  with 
the  most  severe  and  grave  penalties,  namely, 
the  forfeiture  of  high  political  rights,  because 
they  submitted  to  the  usurped  power  which 
they  were  unable  to  resist? 

Sir,  the  great  principle  of  justice,  as  applied  by 
the  common  sanction  of  the  civilized  world  is, 
that  principle  already  named,  that  allegiance 
and  protection  are  reciprocal"  duties,  and  the 
Government  which  has  failed  to  protect  any 
portion  of  its  citizens  from  the  "usurpation  ot 
any  other  power,  foreign  or  internal,  cannot, 
when  such  power  has  been  overthrown,  punish 
the  xinfortunate  people  who  for  the  time  being 
were  subjected  to  such  usurped  power  for  yield- 
ing it  obedience.    This  doctrine  is  well  settled 


in  England,  and  clearly  laid  down  by  many  of 
her  eminent  law  v/riters.  And  has  also  been 
solemnly  recognized  an  d  applied  by  the  Siipreme 
Court  of  the  United  States  in  the  case  of  the 
United  States  vs.  Rice,  in  4  Wheaton's  Re- 
ports, page  240. 

Why  longer  delay  the  admission  of  the  Rep- 
resentatives from  these  States?  Will  it  make 
their  people  better  citizens,  and  inspire  them 
with  more  love  and  devotion  to  the  Govern- 
ment? Every  man  who  understands  human  na- 
ture must  know  that  such  a  course  is  only  calcu- 
lated to  harass  and  annoy  this  people,  and  divert 
the  public  mind  from  the  consideration  of  other 
questions  of  great  interest  to  the  country.  Why 
refer  this  question  to  a  joint  committee  of  the 
Senate  and  House,  when  tlie  Constitution  pro- 
vides that  each  House  shall  be  the  judge  of  the 
elections,  returns,  and  qualifications  of  its  own 
members?  Why  this  attempt  to  stifle  all  debate 
on  a  question  of  so  much  importance  to  the 
States  and  to  the  entire  Union?  • 

I  knov/  gentlemen  dislike  to  give  up  power, 
and  are  alarmed  at  the  idea  that  power  may 
indeed  pass  from  their  hands.  They  may  indeed 
for  a  while  annoy  and  interfere  with  the  Presi- 
dent in  his  patriotic  efforts  to  unite  and  har- 
monize the  whole  country.  North  and  South ; 
but  gentlemen  are  mistaken  if  they  believe  they 
can  defeat  the  purposes  of  the  Executive. 

Sir,  the  people  will  canvass  this  great  ques- 
tion, and  will  inquire  why  it  is  that  eleven  States 
of  this  Union  are  unrepresented  here;  and 
sooner  or  later  public  opinion,  which  will  sweep 
everything  before  it,  will  demand  that  these* 
States  shall  be  repi-esented.  The  people,  sir, 
will  sustain  the  President  in  every  honest  and 
patriotic  effort  to  discharge  the  grave  and  re- 
sponsible duties  which  have  devolved  upon  him ; 
and  gentlemen  cannot  long  evade  the  issue  which 
has  been  so  frankly  and  distinctly  made  by  the 
honorable  gentleman  from  Pennsylvania  with 
the  policy  of  the  Chief  Executive. 

But,  sir,  much  of  this  attempt  to  disfranchise 
the  white  men  of  eleven  States  unless  they  con- 
sent to  give  the  ballot  to  the  negro,  (and  I  say 
it  without  intending  the  least  disrespect  to  the 
able  aird  distinguished  delegation  from  that  sec- 
tion,) comes  from  New  England,  and  finds  a 
zealous  and  able  advocate  in  the  gentleman 
from  Pennsylvania. 

New  England  fears  that,  unless  her  policy  is 
adopted,  her  power  to  control  this  nation  will 
be  lost  forever,  and  knows  that  if  it  is  sanc- 
tioned and  adopted  by  the  American  people, 
she  may  rule  this  nation  for  generations  to  come. 

Sir,  there  is  much  in  the  history  of  New  Eng- 
land which  I  admire ;  she  has  i:>rodiiced  many 
great  and  noble  sons ;  but  there  is  also  much 
in  her  history  which  we  have  to  dejilore — much 
in  her  intermeddling,  narrow,  uneasy,  and  ag- 
gressive spirit  that  is  at  war  with  the  true  inter- 
ests of  the  American  people.  She  will  not  be 
satisfied  \inless  she  can  rule  and  control  the 
policy  of  this  Government.  If  New  England, 
and  New  England  policy,  can  regulate  and  con- 
trol the  question  of  suffrage  in  these  eleven 
States,  she  believes  that  she  may  be  able  to  con- 
trol the  financial  legislation  of  this  country,  and 
kindly  fix  the  amount  of  our  tariffs,  and  inter- 
nal taxes,  for  the  next  fifty  years  to  come.  Sir, 
it  is  a  bold  attempt  and  well  worth  all  the  effort 
that  her  Sumners  and  Phillipses  can  exert  to  ac- 
complish ;  but  it  will  fail,  as  it  should  fail,  for 
if  it  could  succeed,  the  great  principles  of  our 
system  of  government  would  be  overthrown. 
It  is  an  attempt  to  disfranchise  our  own  race 
and  kindred,  and  transfer  their  political  power 
into  the  hands  of  another  race.  Can  it  be  pos- 
sible that  the  prejudices,  passions,  and  supposed 
interests  of  one  portion  of  the  white  men  of 
this  Union,  shall  lead  them  so  far  as  to  attempt 
to  strip  their  own  race  of  political  rights,  in 
order  to  confer  them  upon  the  negro? 

Sir,  let  us  endeavor  to  be  equal  to  the  great 
work  beford"  us.  Instead  of  postponing  the 
admission  of  the  memliers  from  these  States 
now  asking  admission,  let  us  generously  wel- 
come their  return  to  representation  in  this  com- 
mon sisterhood  of  States,  and  in  place  of  at- 
tempting to  confer  on  the  negro  the  right  of 
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suffrage  let  us  exert  ourselves  industriously  to 
heal  up  all  past  differences,  and  labor  to  ascer- 
tain how  we  may  best  curtail  the  enormous 
expenditures  of  the  Government,  and  reduce 
the  heavy  burdens  of  taxation,  which  now  press 
upon  the  people.  Let  us  recur  back  to  those 
wise  and  pure  lessons  of  patriotism  and  duty 
taught  us  by  Jefferson  in  his  first  inaugural  when 
he  declared  the  principles  which  he  deemed 
essential  to  the  Government : 

"Equal  and  exact  justice  to  all  men  of  whatever 
State  or  persuasion,  religious  or  political ;  peace,  com- 
merce, and  honest  friendship  with  all  nations,  entang- 
ling alliances  with  none;  the  support  of  the  State 
governments  in  all  their  rights  as  the  most  competent 
administrations  for  our  domestic  concerns  and  the 
surest  bulwarks  against  anti-repiiblican  tcifdencies; 
the  preservation  of  the  General  Government  in  its 
whole  constitutional  vigor  is  the  sheet-anchor  of  our 
peace  at  home  and  safety  abroad;  a  jealous  care  of 
the  right  of  election  by  the  people,  a  mild  and  safe 
corrective  of  abuses  which  are  lopped  by  the  sword  of 
revolution  where  peaoable  remedies  are  unprovided; 
absolute  acciuiescence in thedecisionsofthe  majority, 
the  vital  principle  of  republics,  from  which  there  is  no 
appeal  but  to  force,  the  vital  principle  and  the  im- 
mediate parent  of  despotism;  a  well-disciplined  mili- 
tia our  best  reliance  in  peace,  and  for  the  first  moments 
of  war  till  regulars  may  relieve  them;  the  supremacy 
of  the  civil  over  the  military  authority;  economy  in 
the  public  expense;  that  labor "inay  be  lightly  bur- 
dened; the  honest  payment  of  our  debts;  and  sacred 
preservation  of  the  public  faith ;  encouragement  of 
agriculture  and  of  commerceas  its  handmaid ;  the  dif- 
fusion of  information  and  arraignment  of  all  abuses 
at  the  bar  of  public  reason;  freedom  of  religion;  free- 
dom of  the  press,  and  freedom  of  person  under  the 
protection  of  the  habeas  corpus,  and  trial  by  juries 
iijipartially  selected." 

If  these  wise  princijDles  shall  guide  us,  we 
may  look  with  confidence  for  a  favorable  solu- 
tion of  all  the  questions  submitted  to  our  de- 
liberations; but,  sir,  if  the  radical  and  revolu- 
tionary measures  which  have  been  introduced 
into  this  House  since  the  opening  of  this  ses- 
sion of  Congress  shall  commend  themselves 
favorably  to  the  majority  on  this  floor,  then 
I  believe  that  evils,  serious  and  lamentable, 
can  only  arise  out  of  this  overreaching  and 
constant  attempt  to  dictate  to,  and  regulate,  the 
domestic  affairs  of  the  States.  It  is  incomj^at- 
ible  with  our  whole  frame  and  system  of  gov- 
ernment. I  believe  this  Government  can  be 
conducted  successfully  under  our  present  Con- 
stitution, with  a  faithful  observance  and  respect 
for  the  just  powers  and  rights  of  the  States ; 
and  so  believing,  while  I  will  most  cordially 
and  sincerely  labor  to  maintain  "the  preser- 
vation of  the  General  Government  in  its  whole 
constitutional  vigor  as  the  sheet-anchor  of  our 
peace  at  home  and  safety  abroad,"  I  will  also, 
with  the  same  determination,  oppose  all  at- 
tempts at  the  centralization  and  consolidation 
of  powers  in  the  Federal  Government,  which 
have  not  been  granted  to  it,  and  labor  to  sup- 
port ' '  the  State  governments  in  all  their  rights, 
as  the  most  competent  administrations  for  our 
domestic  concerns,  and  the  surest  bulwarks 
against  anti-republican  tendencies." 

^        _     MESSAGE  FROM  THE  SENATE. 

The  Committee  of  the  Whole  rose  informally, 
and  the  Speaker  resumed  the  chair,  when  a 
message  was  received  from  the  Senate,  by  Mr. 
Forney,  its  Secretary,  announcing  that  the 
President  pro  tempore  of  the  Senate  had  ap- 
pointed the  following-named  Senators  as  mem- 
bers, on  the  part  of  the  Senate,  of  the  joint  com- 
mittee on  reconstruction  :  Messrs.  Fessenden, 
Grimes,  Harris,  Howard,  Johnson,  and  Wil- 
liams. 

reconstruction — again . 

The  Committee  of  the  Whole  on  the  state  of 
the  Union  resumed  its  session. 

Mr.  RAYMOND.  Mr.  Chairman,  I  should 
be  glad,  if  it  meet  the  sense  of  those  members 
who  are  present,  to  make  some  remarks  upon 
the  general  question  now  before  the  House ;  but 
I  do  not  wish  to  trespass  at  all  upon  their  dis- 
position in  regard  to  this  matter.  I  do  not  know, 
however,  that  there  will  be  a  better  opportunity 
to  say  what  little  I  have  to  say  than  is  now 
offered;  and  if  the  House  shall  indicate  no 
other  wish,  I  will  proceed  to  say  it.  f^Go 
onl"] 

I  need  not  say  that  I  have  been  gratified  to 
hear  many  things  which  have  fallen  from  the 
lips  of  the  gentlemaa  from  Ohio,  [Mr.  Finck,] 


who  has  just  taken  his  seat.  I  have  no  party 
feeling,  nor  any  other  feeling,  which  would  pre- 
vent me  from  rejoicing  in  the  indications  ap- 
parent on  that  side  of  the  House  of  a  purpose 
to  concur  with  the  loyal  people  of  the  country, 
and  with  the  loyal  administration  of  the  Gov- 
ernment, and  with  the  loyal  majorities  in  both 
Houses  of  Congress,  in  restoring  peace  and 
order  to  our  common  country.  I  cannot,  per- 
haps, help  wishing,  sir,  that  these  indications 
of  an  interest  in  the  preservation  of  our  Gov- 
ernment had  come  somewhat  sooner.  I  can- 
not help  feeling  that  such  expressions  cannot 
now  be  of  as  much  service  to  the  country  as 
they  might  once  have  been.  If  we  could  have 
had  from  that  side  of  the  House  such  indica- 
tions of  an  interest  in  the  preservation  of  the 
Union,  such  heartfelt  sympathy  with  the  efforts 
of  the  Government  for  the  preservation  of  that 
Union,  such  hearty  denunciation  of  those  who 
were  seeking  its  destruction,  while  the  war  was 
raging,  I  am  sure  we  might  have  been  spared 
some  years  of  war,  some  millions  of  money, 
and  rivers  of  blood  and  tears. 

But,  sir,  I  am  not  disposed  to  fight  over  again 
battles  now  happily  ended.  I  feel,  and  I  am 
rejoiced  to  find  that  members  on  the  other  side 
of  the  House  feel,  that  the  great  problem  now 
before  us  is  to  restore  the  Union  to  its  old  in- 
tegrity, purified  from  everything  that  interfered 
with  the  full  development  of  the  spirit  of  liberty 
which  it  was  made  to  enshrine.  I  trust  that  we 
shall  have  a  general  concurrence  of  the  mem- 
bers of  this  House  and  of  this  Congress  in  such 
measures  as  may  be  deemed  most  fit  and  proper 
for  the  accomplishment  of  that  result.  I  am  glad 
to  assume  and  to  believe  that  there  is  not  a  mem- 
ber of  this  House,  nor  a  man  in  this  country, 
who  does  not  wish,  from  the  bottom  of  his  heart, 
to  see  the  day  speedily  come  when  we  shall  have 
this  nation — the  great  American  Republic — 
again  united,  more  harmonious  in  its  action 
than  it  has  ever  been,  and  forever  one  and  indi- 
visible. We  in  this  Congress  are  to  devise  the 
means  to  restore  its  union  and  its  harmony,  to 
perfect  its  institutions,  and  to  make  it  in  all  its 
parts  and  in  all  its  action,  through  all  time  to 
come,  too  strong,  too  wise,  and  too  free  ever  to 
invite  or  ever  to  permit  the  hand  of  rebellion 
again  to  be  raised  against  it. 

Now,  sir,  in  devising  those  ways  and  means 
to  accomplish  that  great  result,  the  first  thing 
we  have  to  do  is  to  know  the  point  from  which 
we  start,  to  understand  the  nature  of  the  mate- 
rial with  which  we  have  to  work — the  condition 
of  the  territory  and  the  ..States  with  which  we 
are  concerned.  I  had  supposed  at  the  outset 
of  this  session  that  it  was  the  purpose  of  this 
House  to  proceed  to  that  work  without  discus- 
sion, and  to  commit  it  almost  exclusively,  if 
not  entirely,  to  the  joint  committee  raised  by 
the  two  Houses  for  the  consideration  of  that 
subject.  Bui,  sir,  I  must  say  that  I  was  glad 
when  I  perceived  the  distinguished  gentleman 
from  Pennsylvania,  [Mr.  Stevens,]  himself  the 
chairman  on  the  part  of  this  House  of  that  great 
committee  on  reconstruction,  lead  off  in  a  dis- 
cussion of  this  general  subject,  and  thus  invite 
all  the  rest  of  us  who  choose  to  follow  him  in 
the  debate.  In  the  remarks  which  he  made  in 
this  body  a  few  days  since,  he  laid  down,  with 
the  clearness  and  the  force  which  characterize 
everything  he  says  and  does,  his  point  of  de- 
parture in  commencing  this  great  work.  I  had 
hoped  that  the  ground  he  would  lay  down  would 
be  such  that  we  could  all  of  us  stand  upon  it 
and  cooperate  with  him  in  our  common  object. 
I  feel  constrained  to  say,  sir — and  I  do  it  with- 
out the  slightest  disposition  to  create  or  to  ex- 
aggerate differences — that  there  were  features 
in  his  exposition  of  the  condition  of  the  coun- 
try with  which  I  cannot  concur.  I  cannot  for 
myself  start  from  precisely  the  point  which  he 
assumes. 

In  his  remarks  on  that  occasion  he  assumed 
that  the  States  lately  in  rebellion  were  and  are 
out  of  the  Union.  Throughout  his  speech — I 
will  not  trouble  you  with  reading  passages  from 
it — I  find  him  speaking  of  those  States  as  ' '  out- 
side of  the  Union,"  as  "dead  States,"  as  hav- 
ing forfeited  all  their  rights  and  terminated  their 


State  existence.  I  find  expressions  still  more 
definite  and  distinct ;  I  find  him  stating  that 
they  "are  and  for  four  years  have  been  out  of 
the  Union  for  all  legal  purposes;"  as  having 
been  for  four  years  a  "separate  power,"  and 
"a  separate  nation." 

His  position  therefore  is  that  these*  States, 
having  been  in  rebellion,  are  now  out  of  the 
Union,  and  are  simply  v/ithin  the  jurisdiction 
of  the  Constitution  of  the  United  States  as  so 
much  territory  to  be  dealt  with  precisely  as  the 
will  of  the  conqueror,  to  use  his  own  language, 
may  dictate.  Now,  sir,  if  that  position  is  cor- 
rect, it  prescribes  for  us  one  line  of  policy  to 
be  pursued  very  different  from  the  one  that 
will  be  proper  if.it  is  not  correct.  His  belief 
is  that  what  we  have  to  do  is  to  create  new 
States  out  of  this  territory  at  the  proper  time — • 
many  years  distant — retaining  them  meantime  in 
a  territorial  condition,  and  subjecting  them  to 
precisely  such  a  state  of  discipline  and  tutelage 
as  Congress  or  the  Government  of  the  United 
States  may  see  fit  to  prescribe.  If  I  believed 
in  the  premises  which  he  assumes,  possibly, 
though  I  do  not  think  probably,  I  might  agree 
with  the  conclusion  he  has  reached. 

But,  sir,  I  cannot  believe  that  this  is  our  con- 
dition. I  cannot  believe  that  these  States  have 
ever  been  out  of  the  Union,  or  that  they  are 
now  out  of  the  Union.  I  cannot  believe  that 
they  ever  have  .been,  or  are  now,  in  any  sense 
a  separate  Power.  If  they  were,  sir,  how  and 
when  did  they  become  so?  They  were  once 
States  of  this  Union — that  every  one  concedes; 
bound  to  the  Union  and  made  members  of  the 
Union  by  the  Constitution  of  the  United  States. 
If  they  ever  w?nt  out  of  the  Union  it  was  at 
some  specific  time  and  by  some  specific  act.  I 
regret  that  the  gentleman  from  Pennsylvania 
[Mr.  Stevens]  is  not  now  in  his  seat.  .  I  should 
have  been  glad  to  ask  him  by  what  specific  act, 
and  at  what  precise  time,  any  one  of  those 
States  took  itself  out  of  the  American  Union. 
Was  it  by  the  ordinance  of  secession?  ^  I  think 
we  all  agree  that  an  ordinance  of  secession 
passed  by  any  State  of  this  Union  is  simply  a 
nullity,  because  it  encounters  in  its  practical 
operation  the  Constitution  of  the  United  States, 
which  is  the  supreme  law  of  the  land.  It  could 
have  no  legal,  actual  force  or  validity.  It 
could  pot  operate  to  effect  any  actual  change 
in  the  relations  of  the  State  adopting  it  to  the 
national  Government,  still  less  to  accomplish 
the  removal  of  that  State'from  the  sovereign 
jurisdiction  of  the  Constitution  of  the  United 
States. 

Well,  sir,  did  the  resolutions  of  these  States, 
the  declarations  of  their  officials,  the  speeches 
of  members  of  their  Legislatures,  or  the  utter- 
ances of  their  press  accomplish  the  result? 
Certainly  not.  They  could  not  possibly  work 
any  change  whatever  in  the  relations  of  these 
States  to  the  General  Government.  All  their 
ordinances  and  all  their  resolutions  were  sim- 
ply declarations  of  a  purpose  to  secede.  Their 
secession,  if  it  ever  took  place,  certainly  could 
not  date  from  the  time  when  their  intention  to 
secede  was  first  announced.  After  declaring 
that  intention,  they  pi-oceeded  to  carry  it  into 
effect.  How?  By  war.  By  sustaining  their 
purpose  by  arms  against  the  force  which  the  Uni- 
ted States  brought  to  bear  against  it.  Did  they 
sustain  it?  Were  their  arms  victorious?  If 
they  were,  then  their  secession  was  an  accom- 
plished fact.  If  not,  it  was  nothing  more  than 
an  abortive  attempt — a  purpose  unfulfilled. 
This,  then,  is  simply  a  question  of  fact,  and  we 
all  know  what  the  fact  is.  They  did  not  suc- 
ceed. They  failed  to  maintain  their  ground  by 
force  of  arms — in  other  words,  they  failed  to 
secede. 

But  the  gentleman  from  Pennsylvania  [Mr. 
Stevens]  insists  that  they  did  secede,  and  that 
this  fact  is  not  in  the  least  affected  by  the  other 
fact  that  the  Constitution  forbids  secession. 
He  says  that  the  law  forbids  murder,  but  that 
murders  are  nevertheless  committed.  But 
there  is  no  analogy  between  the  two  cases.  If 
secession  had  been  accomplished,  if  these  States 
had  gone  out,  and  overcome  the  armies  that 
tried  to  prevent  their  going  out,  then  theprohi 
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bition  of  the  Constitution  could  not  have  al- 
tered the  fact.  In  the  case  of  murder  the  man 
is  killed,  and  murder  is  thus  committed  inspite 
of  the  law.  The  fact  of  killing  is  essential  to 
the  committal  of  the  crime;  and  the  factof  go- 
ing out  is  essential  to  secession.  But  in  this 
case  there  was  no  such  fact.  I  think  I  need 
not  argue  any  further  the  position  that  the  rebel 
States  have  never  for  one  moment,  by  any  or- 
dinances of  secession,  or  by  any  successful  war, 
carried  themselves  beyond  the  rightful  jurisdic- 
tion of  the  Constitution  of  the  United  States. 
They  have  interrupted  for  a  time  the  practical 
enforcement  and  exercise  of  that  jurisdiction  ; 
they  rendered  it  impossible  for  a  time  for  this 
Government  to  enforce  obedience  to  its  laws  ; 
but  there  has  never  been  an  hour  when  this 
Government,  or  this  Congress,  or  this  House, 
or  the  gentleman  from  Pennsylvania  himself, 
ever  conceded  that  those  States  were  beyond 
the  jurisdiction  of  the  Constitution  and  laws  of 
the  United  States. 

During  all  these  four  years  of  Avar  Congress 
has  been  making  laws  for  the  government  of 
those  very  States,  and  the  gentleman  from  Penn- 
sylvania has  voted  for  them,  and  voted  to  raise 
armies  to  enforce  them.  Why  was  this  done  if 
they  were  a  separate  nation  ?  Why,  if  they  were 
not  part  of  the  United  States?  Those  laws  were 
made  for  them  as  States.  Members  have  voted 
for  laws  imposing  upon  them  direct  taxes,  which 
are  apportioned,  according  to  the  Constitution, 
only  ' '  among  the  several  States' '  according  to 
their  population.  In  a  variety  of  ways — to  some 
of  which  the  gentleman  who  preceded  me  has  re- 
ferred— this  Congress  has  by  its  action  assumed 
and  asserted  that  they  were  still  States  in  the 
Union,  though  in  rebellion,  and  that  it  was  with 
the  rebellion  that  we  were  making  war,  and  not 
with  the  States  themselves  as  States,  and  still 
less  as  a  separate,  as  a  foreign.  Power. 

The  gentleman  from  Pennsylvania  cited  a 
variety  of  legal  precedents  and  declarations  of 
principle,  nearly  all  of  them,  I  believe,  drawn 
from  the  celebrated  decision  of  the  Supreme 
Court  2)ronounced  by  Justice  Grier,  in  what 
are  popularly  known  as  the  Prize  Cases.  His 
citations  were  all  made  for  the  purpose  of  prov- 
ing that  these  States  were  in  a  condition  of  pub- 
lic war — that  they  were  waging  such  a  war  as 
could  only  be  waged  by  a  separate  and  independ- 
ent Power.  But  a  careful  scrutiny  of  that  de- 
cision will  show  that  it  lends  not  the  slightest 
countenance  to  such  an  inference.  Gentlemen 
who  hear  me  will  doubtless  recollect  that  the 
object  of  the  trial  in  those  cases  was  to  decide 
whether  certain  vessels,  captured  in  trying 
to  break  the  blockade,  were  lawful  prize  of 
war  or  not ;  and  the  decision  of  this  point 
turned  on  the  question  whether  the  war  then 
raging  was  such  a  contest  as  justified  a  resort 
to  the  modes  and  usages  of  public  war,  of 
which  blockade  was  one.  Justice  Grier  de- 
cided that  it  was — that,  so  far  as  the  purposes 
and  weapons  of  war  were  concerned,  the  two 
parties  were  belligerents,  and  that  the  Govern- 
ment might  blockade  the  ports  and  capture 
property  within  the  lines  of  the  district  in 
rebellion,  precisely  as  if  that  district  were  an 
independent  nation  engaged  in  a  public  war. 
But  he  said  not  one  word  which  could  assert 
or  imply  that  it  was  an  independent  nation — 
that  it  had  a  separate  existence,  or  had  gone 
out  of  the  sovereign  jurisdiction  of  the  United 
States.  On  the  contrary,  everything  he  said — 
the  very  passages  quoted  by  the  gentleman  from 
Pennsylvania  himself— imply  and  assert  pre- 
cisely the  opposite.  He  speaks  of  them,  not 
as  sovereign,  but  as  claiming  to  be  sovereign ; 
not  as  being  separate,  but  as  trying  to  be  sepa- 
rate from  the  United  States.  In  this  paragraph 
quoted  from  that  decision,  for  example — 

"Hence,  in  organizing  this  rebellion,  they  have 
acted  as  States  claiming  to  be  sovereign  over  all  per- 
sons and  property  within  their  respective  limits,  and 
aanerting  a  right  to  absolve  their  citizens  from  their 
allegiance  to  the  Federal  Government.  Several  of 
thescStates  have  combined  to  form  a  new  confed- 
eracy, rfaiminsr  to  be  acknowledged  by  the  world  as  a 
sovereign  State.  Their  right  to  do  so  it  now  being 
decided  by  wager  of  battle" — 

the  court  asserts  precisely  the  principle  which 
I  have  already  stated— that  they  were  claim- 


ing independence,  and  that  the  validity  of  their 
claim  would  depend  wholly  and  entirely  upon 
the  decision  reached  in  the  field  of  battle.  The 
same  misconstruction  is  traceable  in  all  the 
legal  citations  made  by  the  gentleman  from 
Pennsylvania.     For  example,  he  says: 

"  Again,  the  court  say,  what  I  have  been  astonished 
that  any  one  should  doubt: 

"  '  The  proclamation  of  blockade  is  itself  official  and 
conclusive  evidence  to  the  court  that  a  state  of  war 
existed.' 
"  Now,  what  was  the  legal  result  of  such  war? 
"'Theconventions,  the  treaties,  made  with  a  nation, 
are  broken  or  annulled  by  a  war  arising  between  the 
contracting  parties.' — Vattel,  372;  Halleck,  371,  sec- 
tion 23." 

A  blockade  is  evidence  that  a  state  of  war 
exists ;  and  a  state  of  war  annuls  all  treaties 
between  the  contending  parties.  But  does  this 
warrant  the  inference  that  the  Constitution  of 
the  United  States,  which  is  not  a  treaty,  was 
annulled,  or  its  binding  force  in  the  least  degree 
impaired,  by  the  war  of  rebellion? 

But  I  will  not  go  further  in  examining  these 
citations.  All  they  show  is  that  the  Government, 
as  against  the  rebels,  and  in  waging  the  war  to 
suppress  the  rebellion,  had  the  rights  of  belli- 
gerents, and  that  the  rules  and  laws  of  war  might 
and  must  be  applied  to  this  contest  although  it 
was  not  a  war  between  separate  and  independ- 
ent Powers.  How,  then,  can  this  decision  pos- 
sibly be  made  to  convey  the  idea  that  the  parties 
to  the  war  were  separate  and  independent 
States?  It  proceeds  throughout  and  in  every 
part  upon  precisely  the  opposite  idea. 

The  gentleman  from  Pennsylvania  [Mr.  Ste- 
vens] spoke  of  States  forfeiting  their  State  ex- 
istence by  the  fact  of  rebellion.  Well,  I  do 
not  see  how  there  can  be  any  such  forfeiture 
involved  or  implied.  The  individual  citizens 
of  those  States  went  into  the  rebellion.  They 
thereby  incurred  certain  penalties  under  the 
laws  and  Constitution  of  the  United  States. 
What  the  States  did  was  to  endeavor  to  in- 
terpose their  State  authority  between  the  in- 
dividuals in  rebellion  and  the  Government  of 
the  United  States,  which  assumed,  and  Avhich 
would  carry  out  the  assumption,  to  declare 
those  individuals  traitors  for  their  acts.  The 
individuals  in  the  States  who  were  in  rebellion, 
it  seems  to  me,  were  the  only  parties  who  under 
the  Constitution  and  laws  of  the  United  States 
could  incur  the  penalties  of  treason.  I  know 
of  no  law,  I  know  of  nothing  in  the  Constitu- 
tion of  the  United  States,  I  know  of  nothing  in 
any  recognized  or  established  code  of  interna- 
tional law,  which  can  punish  a  State  as  a  State 
for  any  act  it  may  perform.  It  is  certain  that 
our  Constitution  assumes  nothing  of  the  kind. 
It  does  not  deal  with  States,  except  in  one  or 
two  instances,  such  as  elections  of  members  of 
Congi-ess,  and  the  election  of  electors  of  Pres- 
ident and  Vice  President. 

Indeed,  the  main  feature  which  distinguishes 
the-  Union  under  the  Constitution  from  the  old 
Confederation  is  this,  that  whereas  the  old  Con- 
federation did  deal  with  States  directly,  making 
requisitions  upon  them  for  supplies  and  relying 
upon  them  for  the  execution  of  its  laws,  the 
Constitution  of  the  United  States,  in  order  to 
form  a  more  perfect  Union,  made  its  laws  bind- 
ing on  the  individual  citizens  of  the  several 
States,  whether  living  in  one  State  or  in  another. 
Congress,  as  the  legislative  branch  of  this  Gov- 
ernment, enacts  a  law  which  shall  be  operative 
upon  every  individual  within  its  jurisdiction.  It 
is  binding  upon  each  Individual  citizen,  and  If 
he  resists  it  by  force  he  Is  guilty  of  a  crime  and 
Is  punished  accordingly,  anything  in  the  con- 
stitution or  laws  of  his  State  to  the  contrary  not- 
withstanding. But  the  States  themselves  are 
not  touched  by  the  laws  of  the  United  States 
or  by  the  Constitution  of  the  United  States.  A 
State  cannot  be  indicted ;  a  State  cannot  be 
tried ;  a  State  cannot  be  hung  for  treason.  The 
individuals  In  a  State  may  be  so  tried  and  hung, 
but  the  State  as  an  organization,  as  an  organic 
member  of  the  Union,  still  exists,  whether  its 
individual  citizens  commit  treason  or  not. 

Mr.  KELLEY.  Will  the  gentleman  from  New 
York  [Mr.  Raymond]  yield  to  me  a  moment 
for  a  question? 
H      Mr.  RAYMOND.     Certainly. 


Mr.  KELLEY.  I  desire  to  ask  the  gentleman 
this  question :  by  virtue  of  what  does  a  State 
exist?  Is  It  by  virtue  of  a  constitution,  and  by 
virtue  of  its  relations  to  the  Union?  That  is, 
does  a  State  of  the  Union  exist,  first  by  virtue 
of  a  constitution,  and  secondly  by  virtue  of  its 
practical  relations  to  the  Government  of  the 
United  States?  And  further,  I  would  ask 
whether  those  States,  acting  by  conventions  of 
the  people,  have  not  overthrown  the  constitu- 
tion which  made  them  parts  of  the  Union,  and 
thereby  destroyed  or  suspended — phrase  It  as 
you  will — the  practical  relations  which  made 
them  parts  of  the  Union  ? 

Mr.  RAYMOND.  I  will  say.  In  reply  to  the 
gentleman  from  Pennsylvania,  [Mr.  Kelley,] 
that  it  is  not  the  practical  relations  of  a  State  at 
any  particular  moment  which  make  it  a  State 
or  a  part  of  the  Union.  What  makes  a  State 
a  part  of  the  Union  is  the  Constitution  of  the 
United  States ;  and  the  rebel  States  have  not 
yet  destroyed  that. 

Mr.  KELLEY.  The  question  I  propound  Is, 
whether  a  State  does  not  exist  by  virtue  of  a 
constitution,  its  constitution,  which  is  a  thing 
which  may  be  modified  or  overthrown? 

Mr.  RAYMOND.     Certainly. 

Mr.  KELLEY.  And  whether  these  rebel- 
lious constitutions  or  States  have  not  been 
overthrown? 

Mr.  RAYMOND.  A  State  does  not  exist 
by  virtue  of  any  particular  constitution.  It 
always  has  a  constitution,  but  It  need  not  have 
a  si)eclfic  constitution  at  any  specific  time.  A 
State  has  certain  practical  relations  to  tlie  Gov- 
ernment of  the  United  States.  But  the  fact  of 
those  relations  being  practically  operative  and 
in  actual  force  at  any  moment  docs  not  consti- 
tute its  relationship  to  the  Government  or  its 
membership  of  the  United  States.  Its  prac- 
tical operation  is  one  thing.  The  fact  of  its 
existence  as  an  organized  community,  one  of 
the  great  national  community  of  States,  is  quite 
another  thing. 

Mr.  KELLEY.  Let  me  interrupt  the  gen- 
tleman one  moment  longer.  I  will  ask  him 
whether,  if  the  constitution  be  overthrown  or 
destroyed  and  its  practical  relations,  cease, 
there  be  any  State  left? 

Mr.  RAYMOND.  Why,  sir,  If  there  be  no 
constitution  of  any  sort  in  a  State,  no  law,  noth- 
ing but  chaos,  then  that  State  would  no  longer 
exist  as  an  organization.  But  that  has  not 
been  the  case.  It  never  Is  the  case  In  great  com- 
munities, f»r  they  always  have  constftutlons  and 
forms  of  government.  It  may  not  be  a  con- 
stitution or  form  of  government  adapted  to 
Its  relation  to  the  Government  of  the  United 
States ;  and  that  would  be  an  evil  to  be  reme- 
died by  the  Government  of  the  United  States. 
That  is  what  we  have  been  trying  to  do  for  the 
last  four  years.  The  practical  relations  of  the 
governments  of  those  States  with  the  Govern- 
ment of  the  United  States  were  all  wrong — were 
hostile  to  that  Government.  They  denied  our 
jurisdiction,  and  they  denied  that  they  were 
States  of  the  Union,  but  their  denial  did  not 
change  the  fact ;  and  there  was  never  any  time 
when  their  organizations  as  States  were  de- 
stroyed. A  dead  State  is  a  solecism,  a  contra- 
diction in  terms,  an  impossibility. 

These  are,  I  confess,  rather  metaphysical 
distinctions,  but  I  did  not  raise  them.  Those 
who  assert  that  a  State  is  destroyed  whenever 
its  constitution  is  changed,  or  whenever  its 
practical  relations  with  this  Government  are 
changed,  must  be  held  responsible  for  whatever 
metaphysical  niceties  may  be  necessarily  in-  , 
volved  in  the  discussion. 

I  do  not  know,  sir,  that  I  have  made  my 
views  on  this  point  clear  to  the  gentleman  from 
Pennsylvania,  [Mr.  Kelley,]  who  has  ques- 
tioned me  upon  it,  and  I  am  still  more  doubtful 
whether,  even  if  they  are  intelligible,  he  will 
concur  with  me  as  to  their  justice.  But  I  re- 
gard these  States  as  just  as  truly  within  the  juris- 
diction of  the  Constitution,  and  therefore  just  as 
really  and  truly  States  of  the  American  Union 
now  as  they  were  before  the  war.  Their  prac- 
tical relations  to  the  Constitution  of  the  United 
States  have  been  disturbed,  and  we  have  heevt 
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endeavoring,  througli  four  years  of  war,  to  re- 
store them  and  make  them  ■whatthey  were  before 
the  war.  The  victory  in  the  field  has  given  us 
the  means  of  doing  this;  we  can  now  reestablish 
the  practical  relations  of  those  States  to  the 
Government.  Our  actual  jurisdiction  over 
them,  which  they  vainly  attempted  to  throw  off, 
is  already  restored.  The  conquest  we  have 
achieved  is  a  conquest  over  the  rebellion,  not  a 
conquest  over  the  States  whose  authority  the 
rebellion  had  for  a  time  subverted. 

For  these  reasons  I  think  the  views  submit- 
ted by  the  gentleman  from  Pennsylvania  [Mr. 
Stevexs]  upon  this  point  are  unsound.  Let 
me  next  cite  some  of  the  consequences  which, 
it  seems  to  me,  must  follow  the  acceptance  of 
his  position.  If,  as  he  asserts,  we  have  been 
waging  war  with  an  indej^endent  Power,  with  a 
separate  nation,  I  cannot  see  how  we  can  talk 
of  treason  in  connection  with  our  recent  conflict 
or  demand  the  execution  of  Davis  or  anybody 
else  as  a  traitor.  Certainly  if  we  were  at  vrar 
with  any  other  foreign  Power  we  should  not 
talk  of  the  treason  of  those  v/ho  were  opposed 
to  us  in  the  field.  If  we  were  engaged  in  a  war 
with  France  and  should  take  as  prisoner  the 
Emperor  NapoleOn,  certainly  we  could nottalk 
of  him  as  a  traitor  or  as  liable  to  execution.  I 
think  that  bVadopting  any  such  assumjjtion  as 
that  of  the  honorable  gentleman,  we  surrender 
the  whole  idea  of  treason  and  the  punishment 
'of  traitors.  I  think,  moreover,  that  we  accept, 
virtually  and  practically,  the  doctrine  of  State 
sovereignty,  the  right  of  a  State  to  withdraw 
fi-om  the  Union,  and  to  break  up  the  Union  at 
its  own  will  and  pleasure.  I  do  not  see  how 
upon  those  premises  we  can  escape  that  conclu- 
sion. If  the  States  that  engaged  in  the  late 
rebellion  constituted  themselves,  by  their  ordi- 
nances of  secession  or  by  any  of  the  acts  with 
which  they  followed  those  ordinances,  a  sepa- 
rate and  independent  Power,  I  do  not  see  how 
we  can  deny  the  principles  on  which  they  pro- 
fessed to  act,  or  refuse  assent  to  their  practical 
results.  I  hare  heard  no  clearer,  no  stronger 
statement  of  the  doctrine  of  State  sovereignty 
as  paramount  to  the  sovereignty  of  the  nation 
than  would  be  involved  in  such  a  concession. 
Whether  he  intended  it  or  not,  the  gentleman 
from  Pennsylvania  [Mr.  Stevens]  actually  as- 
sents to  the  extreine  doctrines  of  the  advocates 
of  secession. 

Mr.  NIBLACK.  I  beg  leave  to  inquire  of 
the  gentleman  whether  the  theory  of  the  gentle- 
man from  Pennsylvania,  which  he*  is  combat- 
ing, would  not  also,  if  carried  to  its  legitimate 
consequences,  make  those  who  resisted  the 
confederacy  in  the  insurrectionary  States  guilty 
of  treason  to  the  confederacy  or  to  those 
States? 

Mr.  RAYMOND.  I  was  just  going  to  remark 
that  another  of  the  consequences  of  this  doc- 
trine, as  it  seems  to  me,  would  be  our  inability 
to  talk  of  loyal  men  in  the  South.  Loyal  to 
what  ?  Loyal  to  a  foreign,  indei^endent  Power, 
as  the  United  States  would  become  under  those 
circumstances?  Certainly  not.  Simply  disloyal 
to  their  own  Government,  and  deserters,  or 
whatever  you  may  choose  to  call  them,  from 
that  to  which  they  would  owe  allegiance  to  a 
foreign  and  independent  State. ' 

Now,  there  is  another  consequence  of  the  doc- 
trine which  I  shall  not  dwell  upon,  but  simply 
suggest.  If  that  confederacy  was  an  independ- 
ent Power,  a  separate  nation,  it  had  the  right 
to  contract  debts ;  and  we,  having  overthrown 
and  conquered  that  independent  PoTf  er,  accord- 
ing to  the  theory  of  the  gentleman  from  Penn- 
sylvania, would  become  the  successors,  the  in- 
heritors, of  its  debts  and  assets,  and  we  must 
pay  them.  Sir,  that  is  not  simply  a  theory  or 
a  claim  thrown  out  in  debate  here ;  it  is  one 
advanced  on  behalf  of  the  Government  of  Great 
Britain  as  against  us.  Every  gentleman  will 
remember  the  case  in  which  cotton  belonging 
to  the  southern  confederacy  was  claimed  in 

Liverpool,  and  the  decision  there  was 

Mr.  JENCKES.     WiU  the  gentleman  allow 
me  to  ask  him  a  question? 
Mr.  RAYMOND.     Certainly. 
Mr.    JENCKES.     From   what  infbrmation 


does  the  gentleman  state  that  that  point  was 
ta,ken  by  the  Government  of  Great  Britain? 

Mr.  RAYMOND.  Well,  sir,  I  do  not  mean 
to  be  understood  as  saying  that  the  point  was 
taken  by  the  Government  of  Great  Britain 
itself — — 

Mr.  JENCKES.  That  is  a  very  essential 
distinction. 

Mr.  RAYMOND.  But  that  the  point  was 
taken  on  behalf  of  the  claimants  in  Great  Brit- 
ain, and  the  Vice  Chancellor  of  England  gave 
a  decision  which  substantially  covered  that 
point  and  asserted  the  doctrine  I  have  stated. 
Mr.  JENCKES.  But  which  is  not  law  either 
in-  England  or  in  any  other  country  recognizing 
international  law. 

Mr.  RAYMOND.  That  is  a  matter  between 
the  honorable  gentleman  from  Rhode  Island 
and  the  Vice  Chancellor  of  Great  Britain.  The 
point  I  wish  to  make  is  simply  this,  that  our 
Government  has  denied  from  the  beginning,  and 
denies  now,  that  the  confederacy  was  ever  such 
a  corporation,  such  an  independent  body  of 
men  as  could  contract  debts,  whether  we  are 
liable  for  them  or  not.  The  declaration  of  our 
Secretary  of  State  in  his  recent  correspond- 
ence on  that  subject  shows  that  we  have  always 
steadily  denied  that  the  confederacy  was  such 
a  corporation  as  could  contract  a  valid  debt, 
whether  we  would  be  made  responsible  for  it  or 
not.  But  one  thing  is  very  clear,  that  if  we  rec- 
ognize the  doctrine  that  those  lately  in  rebellion 
against  our  Government  constituted  an  inde- 
pendent Power,  we  must  concede  their  ability  to 
contract  debts.  Whether  we  as  their  successors 
are  to  pay  them  or  not  is  another  question,  but 
the  claim  has  been  made,  and  denied  only  on 
the  ground  of  the  incapacity  of  the  rebel  con- 
federacy to  contract  debts  or  binding  engage- 
ments of  any  sort. 

Now,  sir,  I  have  dwelt  upon  these  points 
longer  than  I  intended.  I  do  not  think  that  the 
doctrine  I  have  been  combating  is  held  by  any 
considerable  number  of  the  people  of  this  coun- 
try, or,  indeed,  by  any  considerable  number  of 
the  members  of  this  House.  I  certainly  do  not 
think  these  States  are  to  be  dealt  with  by  us  as 
provinces — as  simply  so  much  territory — held 
to  us  by  no  other  ties  than  those  of  conquest. 
I  think  we  are  to  deal  with  them  as  States, 
having  State  governments,  still  subject  to  the 
jurisdiction  of  the  Constitution  and  laws  of  the 
United  States ;  still  under  the  constitutional 
control  of  the  national  Government;  and  that, 
in  our  dealings  with  them  we  are  to  be  guided 
and  governed,  not  simply  by  our  sovereign  will 
and  pleasure  as  conquerors,  but  by  the  restric- 
tions and  limitations  of  the  Constitution  of  the 
United  States— precisely  as  we  are  restrained 
and  limited  in  our  dealings  with  all  other  States 
of  the  American  Union. 

Mr.  FARNSWORTH.  I  would  like  to  ask 
the  gentleman  from  New  York  whether  he  is 
entirely  sure  we  have  the  right  to  try  Jefferson 
Davis  for  treason  inasmuch  as  our  Government 
has  given  to  them  belligerent  rights,  has  recog- 
nized and  respected  the  commissions  that  he 
has  issued? 

Mr.  RAYMOND.  I  have  no  doubt  of  it ;  not 
the  slightest.  I  do  not  think  that  the  treason 
of  Jefferson  Davis  has  anything  to  do  with  the 
fact  that  we  conceded  humane  treatment  to  our 
prisoners  of  war.  I  merely  alluded  to  the  mat- 
ter— I  might  have  elaborated  it — when  I  said 
that  because  we  had  granted  to  these  States, 
as  a  Povv'er  waging  war,  rights  usually  ac- 
corded to  nations,  at  war,  we  were  not  there- 
fore concluded  from  proceeding  against  them 
as  traitors. 

The  decision  of  the  Supreme  Court,  to  which 
I  have  once  referred,  if  I  understand  it  aright, 
asserts  that  we  have  the  right  to  proceed 
against  them  as  traitors,  or  rather  that  we  had 
the  right  to  exercise  against  them  both  the 
powers  of  sovereignty  and  of  belligerents ;  that 
the  one  did  not  exclude  the  other.  It  would  be 
an  extraordinary  circumstance  if,  because  we 
treated  them  humanely  as  prisoners  of  war, 
we  have  not  the  right  to  hold  them  responsible 
to  the  laws  they  have  broken. 
"  Itii  a  proposition  never  doubted"— 


says  Justice  Grier,  in  the  decision  so  often  re- 
ferred to — 

"that  the  belligerent  partij  xoho  claims  to  be  sover- 
etgn  may  exercise  both  belligerent  and  sovereign  riglits. 
ireatmg  the  other  party  as  a  belligerent,  and  using 
only  the  milder  modes  of  coercion  which  the  law  of 
nations  has  introduced  to  mitigate  the  rigors  of  war, 
cannot  be  a  subject  of  complaint,  [or  of  claim,]  by  the 
party  to  whom  it  is  accorded  as  a  grace  or  granted  as 
a  necessity." 

Now,  if  according  to  the  view  I  have  pre- 
sented, we  arc  to  deal  with  those  States  as 
States  within  the  L^nion,  the  next  question  that 
recurs  is,  liow  are  we  to  deal  with  them  ?  The 
gentleman  from  Ohio  [Mr.  Fixck]  who  pre- 
ceded me  took  the  ground  that  they  had  only 
to  resume  their  places  and  their  powers  in  the 
national  Government — that  their  Represent- 
atives have  only  to  come  into  this  I^all  and 
take  their  seats  without  question  and  without 
conditions  of  any  sort.  I  cannot  concur,  sir, 
in  this  view.  I  do  not  think  these  States  have 
any  such  rights.  On  the  contrary,  I  think  we 
have  a  full  and  perfect  right  to  require  certain 
conditions,  in  the  nature  of  guarantees  for  the 
future,  and  that  right  rests,  primarily  and  tech- 
nically, on  the  surrender  we  may  and  must  re- 
quire at  their  hands.  The  rebellion  has  been 
defeated.  A  defeat  always  implies  a  surren- 
der, and  in  a  political  sense  a  surrender  im- 
plies more  than  the  transfer  of  the  arms  used 
on  the  field  of  battle.  It  implies,  in  the  case 
of  civil  war,  a  surrender  of  the  principles  and 
doctrines,  of  all  the  weapons  and  agencies,  by 
which  the  war  has  been  carried  on.  ■  The  mil- 
itary surrender  was  made  on  the  field  of  battle, 
to  our  generals  as  the  agents  and  representa- 
tives of  the  Commander-in-Chiefof  the  armies 
of  the  United  States.  But  this  is  not  all. 
They  have  still  to  surrender 

Mr.  JENCKES.  If  the  gentleman  will  al- 
low me  I  will  ask  him  a  question.  Was  not 
the  surrender  of  the  rebel  arms  made  to  the 
people  of  the  United  States? 

Mr.  RAYMOND.  It  ought  to  be,  and  must 
be  tcrthem  through  their  representatives. 

Mr.  JENCKES.  I  made  the  remark  to  cor- 
rect what  seemed  to  be  an  erroneous  impres- 
sion. 

Mr.  RAYMOND.  Well,  I  do  not  see  any 
correction  in  what  the  gentleman  has  said,  or 
any  error  in  what  I  said.  The  rebels  sur- 
rendered to  the  generals  of  our  armies,  who 
were  commissioned  by  the  President  of  the 
United  States,  himself  the  representative  of 
the  people. 

Mr.  JENCKES.  Not  to  the  generals  as  the 
agents  of  the  President,  but  as  the  representa- 
tives of  the  military  authority  of  the  people  of 
the  United  States. 

Mr.  RAYMOND.  Why  certainly  all  author- 
ity belongs  to  the  jjeople.  It  is  a  mere  distinc- 
tion of  words,  and  scarcely  that. 

Mr.  JENCKES.  I  beg  pardon  of  the  gen- 
■  tleman.  It  seems  to  me  that  it  is  an  essential 
distinction. 

Mr.  RAYMOND.  Well,  if  it  seems  impor- 
tant to  the  gentleman  from  Rhode  Island  or  to 
anybody  else,  I  am  quite  willing  to  make  the 
addition  to  my  remark  which  he  suggests.  I 
will  say  then  that  in  surrendering  on  the  field 
of  battle,  they  surrendered  to  the  generals  who 
were  in  command  of  the  armies,  as  agents  of 
the  President  of  the  United  States,  who  was  and 
is  the  representative  of  the  peojDle  of  the  United 
States.  If  that  explanation  is  satisfactory  to  the 
gentleman  I  am  tery  happy  to  make  it ;  and 
perhaps  I  am  obliged  to  him  for  having  enabled 
meto  state  it  a  little  more  specifically  and  accu- 
rately than  I  did  at  first. 

Now,  there  must  be  at  the  end  of  the  war  a 
similar  surrender  on  the  i^olitical  field  of  con- 
troversy. That  surrender  is  due  as  an  act  of 
justice  from  the  defeated  partj  to  the  victorious 
party.  It  is  due  also,  and  we  have  a  right  to 
exact  it,  as  a  guarantee  for  the  future.  TMiy  do 
we  demand  the  surrender  of  their  arms  by  the 
A'anquished  in  every  battle  ?  We  do  it  that  they 
may  not  renew  the  contest.  Why  do  we  seek 
in  this  and  all  similar  cases  a  surrender  of  the 
l^rinciples  for  which  they  fought?  It  is  that 
they  may  never  again  be  made  the  basis  of 
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controversy  and  rebellion  against  the  Govern- 
ment of  tlie  United  States. 

Now,  what  are  those  principles  which  should 
be  thus  surrendered?  The  principle  of  State 
sovereignty  is  one  of  them.  It  was  the  corner- 
stone of  the  rebellion — at  once  its  animating 
spirit,  and  its  fundamental  basis.  Deeply  in- 
grained as  it  was  in  the  southern  heart,  it  must 
be  surrendered.  The  ordinances  in  which  if 
was  embodied  must  not  only  be  repealed,  the 
principle  itself  must  be  abandoned,  and  the 
ordinances,  so  far  as  this  war  is  concerned,  bo 
declared  null  and  void,  and  that  declaratiop 
must  be  embodied  in  their  fundamental  consti- 
tutions. We  have  a  right  to  insist  upon  this ; 
and  it  must  be  apparent  that  so  far  as  that  prin- 
ciple is  concerned,  this  war  was  a  permanent 
success. 

Mr.  BINGHAM.  The  gentleman  will  allow 
me  to  make  the  inquiry  whether  if  that  were 
done  to-day  by  South  Carolina,  and  the  people 
of  that  insurgent  State  restored  to  all  their 
powers  in  this  Union,  they  could  not  blot  it  out 
to-morrow,  by  every  construction  that  has  ever 
been  given  to  the  operation  of  the  Constitution 
of  the  United  States  upon  any  State  maintain- 
ing its  relations  to  this  Government?  What 
guarantee  would  that  be? 

Mr.  RAYMOND.  I  might  as  well  ask  the 
gentleman  whether  if  this  Congress  pass  a  cer- 
tain law  to-day  they  may  not  repeal  it  to-mor- 
row. I  do  not  know  anything  that  any  com- 
munity can  do  that  they  cannot  undo  at  some 
future  time. 

Mr.  BINGHAM.  When  the  gentleman  talks 
of  guarantees  to  the  people  of  the  United  States, 
I  ask  him  whether  there  is  not  some  other 
method  that  occurs  to  him  by  which  these  guar- 
antees can  be  obtained  than  to  submit  simply  to 
the  will  of  the  insurgent  States?  Is  it  not  to  be 
done  by  putting  the  guarantee  in  the  Constitu- 
tion of  the  whole  people  of  the  United  States, 
and  thus  placing  it  beyond  the  power  of  South 
Carolina  to  repeal  it? 

Mr.  RAYMOND.  Well,_Mr.  Chairman,  there 
have  been  a  good  many  things  put  in  the  Con- 
stitution of  the  United  States  which  Scath  Car- 
olina did  not  deem  beyond  her  power,  and  they 
undertook  to  prove  that  fact,  but  they  did  not 
succeed.  My  own  impression  is  that  whatever 
is  now  a  part  of  the  Constitution  and  laws  of 
this  country  is  beyond  the  power  of  South  Car- 
olina to  disturb.  I  might  as  well  ask  the  gen- 
tleman whether,  when  the  enemy  surrendered  its 
ordnance  in  the  field,  we  ought  not  to  refuse 
to  accept  it  because  they  might  ^^ossibly  at  some 
future  day  come  and  recapture  it. 

Mr.  BINGHAM.  The  gentleman  will  ex- 
cuse me.  He  talked  of  new  guarantees.  The 
people  of  the  United  States  undoubtedly  de- 
mand them.  But  I  wish  him  to  answer  intel- 
ligibly what  new  guarantee  is  given  by  incor- 
porating in  the  constitution  of  South  Carolina 
the  mere  formula  that  she  by  her  constitution 
declares  that  she  has  not  the  right  to  secede, 
when  she  has  the  power  the  very  next  day  to 
strike  it  out?     Is  that  a  new  guarantee? 

Mr.  RAYMOND.  Certainly  it  is.  That  has 
never  been  in  the  constitution  of  South  Caro- 
lina before.  If  she  puts  it  there  now,  it  is  a  new 
guarantee,  is  it  not  ?  Whether  it  is  an  adequate 
form  of  that  guarantee  or  not,  is  another  ques- 
tion which  I  have  not  discussed.  South  Caro- 
lina has  always  hitherto  asserted  the  right  of 
secession,  and  under  thatassertionsheattempted 
to  secede.  If  she  now  repudiates  or  abandons 
that  right,  we  have  certainly  that  new  assurance 
that  she  will  not  renew  the  attempt.  We  shall 
certainly  have  this  tangible  admission  on  her 
part,  that  if  she  does  again  rebel,  it  will  be  in 
direct  repudiation  and  contempt  of  her  own 
principles.  I  will  not  say  that  nothing  more 
would  be  desired  or  accepted.^-  I  am  quite 
willing,  if  it  can  be  done,  to  jjut  that  acknowl- 
edgment into  the  Constitution  of  the  United 
States.  But  I  think  it  is  there  now,  and  that 
it  always  has  been  there,  and  that  there  is  no 
more  doubt  about  it  now  than  if  it  were  stated 
in  express  terms.  When  I  read  in  the  Consti- 
tution of  the  United  States,  that  "this  Consti- 
tution shall  be  the  supreme  law  of  the  land,  any- 


thing in  the  constitution  or  laws  of  any  State  to 
the  contrary  notwithstanding,"  I  deem  that  to 
be  as  plain  as  any  declaration  can  be  against 
the  doctrine  of  State  sovereignty,  and  I  cannot 
believe  that  any  form  of  words  on  our  part, 
would  be  more  explicit  or  more  emphatic.  But 
if  the  gentleman  can  get  any  more  explicit 
denial  into  the  Constitution  of  the  United  States, 
he  will  find  me  voting  for  it  every  time. 

Mr.  BINGHAM.  Then  the  gentleman  ad- 
mits that  there  is  no  necessity  for  any  new  guar- 
antee from  a  State. 

Mr.  RAYMOND.  I  have  made  no  such  ad- 
mission. I  have  said  that  it  was  in  the  Consti- 
tution of  the  United  States  before  the  rebellion, 
and  that  it  is  now  in  the  constitution  of  the  State 
of  South  Carolina  also,  where  it  never  was  be- 
fore ;  Eyid  that  it  is  certainly  a  new  guarantee, 
whether  worth  much  or  littie. 

Now  there  is  another  thing  to  be  surrendered 
by  the  defeated  rebellion,  and  that  is  the  obli- 
gation to  pay  the  rebel  war  debt. 

Mr.  SCHENCK.  Will  the  gentleman  allow 
me  to  inquire  whether  that  guarantee  in  the  con- 
stitution of  South  Carolina  amounts  to  anything 
more  than  the  signature  of  an  indoiser  on  the 
back  of  a  note,  who  may  at  any  time  thereafter 
take  his  name  from  the  paper? 

Mr.  RAYMOND.  Perhapsnot;  perhapsyou 
can  get  better  security.  If  you  can,  I  cer- 
tainly shall  not  object.  But  such  as  it  is,  it 
is  at  all  events  something  gained,  audit  is  only 
in  that  light  that  I  have  referred  to  it.  Neither 
of  the  distinguished  gentlemen  from  Ohio, 
[Messrs.  Bingham  andScuENCK,]  able  lawyers 
as  they  are,  will  deny  that  we  had  the  right  to 
demand  that  of  South  Carolina.  And  if  it  was 
worth  while  to  demand  it,  it  is  hardly  worth 
while,  having  got  it,  to  say  that  it  is  of  no  value 
at  all.  We  expose  ourselves  by  so  doing  to 
the  imputation  of  trifling  in  having  demanded 
it  at  all. 

Mr.  BINGHAM.  I  have  no  doubt  at  all  that 
the  people  of  the  United  States,  those  who 
maintained  the  integrity  of  their  Constiution,  had 
the  right  to  demand  of  South  Carolina  a  per- 
petual guarantee  in  the  future  that  she  should 
not  even  claim  the  color  of  authority  to  secede 
and  set  up  a  government  against  the  consti- 
tutional authority  of  the  Government  of  the 
nation.  And  when  they  demand  that,  I  take 
it  that  the  people  of  the  United  States  are 
not  to  be  told  that  South  Carolina  alone  is  to 
have  the  control  and  keeping  of  that  guarantee. 
But  the  i^eople  of  the  United  States  are  here- 
after to  be  the  guardians  of  their  own  honor, 
and  the  protectors  of  their  own  nationality,  and 
they  will  take  into  their  own  keeping  those 
great  guarantees  that  are  to  secure  peace  and 
prosperity  to  every  section  of  the  Union  in 
future,  and  to  secure  themselves  against  this 
vi^ork  of  secession  under  the  pretense  of  State 
sovereignty. 

Mr.  RAYMOND.  Will  the  gentleman  from 
Ohio  [Mr.  Bingham]  inform  me  who  has  ever 
pretended  that  the  people  of  the  nation  are 
not  to  take  into  their  own  hands  the  guarantees 
of  their  own  security  and  their  own  honor? 

Mr.  BINGHAM.  Whoever  pretends  that 
future  guarantees  against  the  pretension  of  the 
right  of  a  State  to  secede  is  to  rest  v;ith  the 
State  alone,  stands  simply  and  solely  on  the 
resolutions  of  Virginia  of  1798,  out  of  the 
pernicious  assumptions  of  which  came  all  our 
trouble. 

Mr.  RAYMOND.  Will  the  gentleman  say 
whether  I  ever  took  any  such  ground? 

Mr.  BINGHAM.  I  do  not  say  that  the  gen- 
tleman has.  But  the  gentleman  says  that  the 
guarantee  is  to  remain  in  the  constitution  of  the 
State. 

Mr.  RAYMOND.  Does  that  imply  thatit  is 
never  to  be  anywhere  else? 

Mr.  BINGHAM.     That  is  the  point. 

Mr.  RAYMOND.  And  I  want  an  answer  to 
that  point.  The  gentleman  tries  to  fasten  upon 
me  a  position  that  I  have  never  taken.  And  it 
required  all  his  ingenuity  to  reach  the  point  at 
which  he  has  at  last  arrived.  I  said  that  we 
have  a  right  to  require  from  the  people  of  South 
Carolina  the  abandonment  of  tjjeir  doctrine  of 


secession.  Now,  whether  we  may  not  also  re- 
quire that  the  people  of  the  United  States  shall 
reaffirm  that  and  put  it  into  the  Constitution  of 
the  United  States,  is  a  thing  about  which  I 
have  said  nothing  whatever,  except  that  when- 
ever presented  in  a  proper  form  it  will  have  my 
assent. 

Mr.  BINGHAM.  I  am  glad  to  hear  the  gen- 
tleman say  that.  For  if  these  guarantees  arc 
essential,  and  the  gentleman  seems  to  agree 
that  they  are,  then  it  is  highly  important  that 
the  American  people  should  determine  them, 
without  being  interrupted  in  the  settlement 
of  that  question  by  the  intervention  of  South 
Carolina  under  the  pretension  that  she  is  a 
State  in  this  Union,  with  all  the  reserved  rights 
of  a  State.  What  right,  I  would  ask,  has  she 
to  set  up  any  such  pretension? 

Mr.  RAYMOND.  Well,  Mr.  Chairman,  the 
gentleman  must  settle  that  matter  with  South 
Carolina. 

Mr.  BINGHAM.  I  propose,  in  cooperation 
with  the  loyal  people  and  their  Representatives 
in  Congress,  to  settle  it  with  South  Carolina. 

Mr.  RAYMOND.  I  can  only  say  on  that 
subject  that  South  Carolina  found  herself  in- 
vited by  the  President  of  the  United  States, 
the  representative  of  the  people  of  the  United 
States,  as  the  gentleman  from  Rhode  Island 
[Mr.  Jenckes]  very  properly  insists  that  I  shall 
term  him,  to  cooperate  in  the  restoration  of  the 
Union — to  resume  her  functions  as  a  State  of 
the  Union,  and,  as  a  preliminary  step,  to  repu- 
diate this  debt  and  give  this  guarantee  of  her 
loyalty  and  good  faith. 

Mr.  BINGHAM.  I  beg  the  gentleman's  par- 
don. I  do  not  think  he  can  find  anywhere  any 
authority  for  the  statement  that  the  President 
of  the  United  States^ver  invited  South  Caro- 
lina to  exercise  any  voice  or  vote  on  that  ques- 
tion here.  I  would  like  the  gentleman  to  in- 
form us  when  and  where  the  President  of  the 
United  States  invited  South  Carolina  to  do  it. 

Mr.  JENCKES.  He  invited  the  people  liv- 
ing upon  the  territory  which  was  formerly  the 
State  of  South  Carolina. 

Mr.  RAYMOND.  The  President  in  his  mes- 
sage says : 

"I  know  very  well  that  this  policy  is  attended  with 
some  risk ;  that  for  its  success  it  requires  at  least  the 
acquiescence  of  the  States  which  it  concerns ;  that  it 
implies  an  invitation  to  those  States,  by  renewing; 
their  allegiance  to  the  United  States,  to  resume  their 
functions  as  States  of  the  Union." 

Mr.  BINGHAM.     Undoubtedly. 

Mr.  RAYMOND.  That  is  precisely  what  I 
said,  and  all  that  I  said. 

Mr.  BINGHAM.  That  does  not  touch  the 
point  of  my  inquiry,  which  is  this:  has  the 
President  of  the  United  States,  in  any  place 
or  at  any  time,  intimated  that  South  Carolina 
sustains  such  relations  to  this  Union,  notwith- 
standing her  rebellion,  that  she  has  the  right  to 
interpose  here  in  Congress  her  voice  in  this 
question  of  settling  the  adoption  of  these  guar- 
antees, and  tendering  them  to  the  American 
people  by  a  vote  in  Congress?  That  is  what  I 
mean  exactly. 

Mr.  RAYMOND.  Well,  Mr.  Chairman,  this 
is  wandering  considerably  from  the  point.  I 
have  said  nothing  as  yet  about  the  admission 
into  Congress  of  South  Carolina,  or  any  other 
of  the  States  now  unrepresented  here.  The 
President  certainly  has  indicated  to  the  south- 
ern States  that  he  expected  them  to  declare, 
in  their  constitutions,  that  their  ordinances  of 
secession  were  null  and  void ;  and  in  his  mes- 
sage he  speaks  of  an  invitation  to  them  to 
rencA^  their  functions  as  States  of  the  Union  ; 
and  that  covers  the  whole  ground  that  I  at- 
tempted to  speak  upon  in  connection  with  this 
point.  Possibly,  if  I  am  allowed  to  proceed 
withosgit  interruption,  I  shall,  in  due  time,  reach 
some  other  point  of  this  discussion. 

Mr.  BINGHAM.  I  have  no  desire  to  do 
anything  else  than  to  elicit  the  truth  in  refer- 
ence to  this  matter.  I  only  wish  to  know  the 
gentleman's  position — to  ascertain  whether  it 
is  or  is  not  that  South  Carolina  and  other 
seceding  States  now  sustain  such  relations  to 
this  Union  that  they  have  the  right  to-day, 
under  the  Constitution,  to  have  representation 
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upon  this  floor  according  to  the  apportionment 
of  1862. 

Mr.  RAYMOND.  Without  any  guarantees 
or  conditions  at  all? 

Mr.  BINGHAM.  I  contend  that  all  guar- 
antees are  worthless,  unless  embodied  in  the 
Constitution  of  the  United  States. 

Mr.  RAYMOND.  I  suppose  that  when  we 
get  at  the  plain  English  of  the  matter,  the 
gentleman  means  to  ask  me  whether  I  am  will- 
ing to  vote  for  admitting  Representatives  from 
South  Carolina  unless  the  annulment  of  the 
ordinance  of  secession  is  incorporated  into  the 
Constitution  of  the  United  States. 

Mr.  BINGHAM.  No,  sir;  I  do  not  ask  the 
gentleman  that  question. 

Mr.  RAYMOND.  Then  I  must  say  that  I 
do  not  see  any  practical  point  in  the  gentle- 
man's inquiry,  and  with  his  permission  I  will 
go  on  with  my  argument. 

Mr.  BINGHAM.  The  only  practical  point 
of  my  inquiry  is  this :  does  the  gentleman  in- 
sist that  South  Carolina  has  now  the  right,  under 
the  Constitution,  to  representation  in  Congress 
as  a  State  of  the  Union  because  her  relations 
to  the  Government  are,  under  the  Constitution, 
those  of  a  constitutional  State  in  the  Union  ? 
Is  that  the  gentleman's  position,  or  is  it  not? 

Mr.  RAYMOND.  I  have  already  said,  sir, 
and  said  it  as  clearly  and  emphatically  as  I  can, 
that  we  have  a  right  to  demand,  and  that  we 
are  in  duty  bound  to  demand,  certain  conces- 
sions from  all  the  States  lately  in  rebellion,  as 
parts  of  their  surrender,  and  as  conditions  of 
their  resuming  their  functions  in  the  Govern- 
ment of  the  nation.  •  As  to  their  representation 
in  Congress,  I  should,  before  determining  that 
question,  wish  to  know  sometk|[|g  more  of  the 
character  and  position. af'liwm.ea  they  may 
send,  and  of  what  thgy  bave  done. 

Mr.  BINGHAM.  So  do  I ;  and  I  think  that 
Congress  ought  to  decide  the  question. 

Mr.  RAYMOND.  I  have  not  assumed  to 
decide  that  point.  I  have  not  said  anything 
about  what  the  southern  States  have  done.  I 
have  simply  said  what  we  have  a  right  to  re- 
quire them  to  do  ;  and  the  renunciation  of  the 
doctrine  of  State  sovereignty  is  one  thing  that 
we  have  a  right  to  require  at  their  hands.  Wc 
have  a  right  also  to  requii-e  them  to  do  another 
thing — to  repudiate  their  obligation  for  debts 
incurred  in  carrying  on  the  war  against  the 
Government.  This,  I  am  sure,  the  gentleman 
does  not  dispute  or  doubt.  Whether  they  have 
done  this  or  not,  is  another  matter,  which  may 
come  up  at  another  time.  AVe  have  the  right 
to  require  this  repudiation  of  their  debt,  be- 
cause the  money  represented  by  that  debt  was 
one  of  the  weajjons  with  which  they  carried  on 
the  war  against  the  Government  of  the  United 
States. 

Mr.  BINGHAM.  If  they  should  repudiate 
that  debt  by  State  legislation,  or  by  an  amend- 
ment of  the  State  constitution — I  do  not  care 
in  what  form  they  may  do  it — does  not  the  gen- 
tleman admit  that  the  very  next  year  they  might 
assume  to  pay  that  debt? 

Mr.  RAYMOND.     Certainly,  they  might. 

Mr.  BINGHAM.  Then,  if  under  the  pres- 
ent condition  of  things  they  were  allowed  to  re- 
sume full  relations  to  the  Union,  they  might 
the  very  next  year  assume  the  payment  of  that 
debt. 

Mr.  RAYMOND.     Possibly  they  might. 

Mr.  BINGHAM.  Very  well;  I  want  the 
American  people  to  understand  this  issue,  and 
to  have  the  opportunity  to  say,  by  amendment 
of  the  United  States  Constitution,  whet-her  that 
power  shall  not  be  expressly  denied  to  every 
State  of  the  Union. 

Mr.  RAYMOND.  I  do  not  think  the  Ameri- 
can people  are  at  all  liable  to  forget  the  fact. 

Mr.  BINGHAM.  Well,  they  might  happen 
to  be  misled  by  the  remark  of  the  gentleman, 
that  we  should  require  those  States  simply  to 
repudiate  that  debt. 
_  Mr.  RAYMOND.  I  do  not  think  they  pos- 
sibly could  be,  because  that  does  not  imply 
anything  about  the  power  of  those  States  here- 
after. I  am  simply  speaking  of  what  we  have 
the  right  to  require  them  to  do. 


There  is  another  thing  which  we  have  the 
right  to  require ;  and  that  is  the  prohibition  of 
slavery.  We  have  the  right  to  require  them  to 
do  this,  not  only  in  their  State  constitutions, 
but  in  the  Constitution  of  the  United  States. 
And  we  have  required  it,  and  it  has  been  con- 
ceded. They  have  also  conceded  that  Congress 
may  make  such  laws  as  may  be  requisite  to 
carry  that  prohibition  into  effect,  which  in- ' 
eludes  such  legislation  as  may  be  required  to 
secure  for .  them  protection  of  their  civil  and 
personal  rights — their  "right  to  life,  liberty, 
and  the  pursuit  of  happiness. ' '  This  I  am  sure 
the  gentleman  will  concede  to  be  a  substantial 
guarantee — one  placed  beyond  the  power  of 
any  State  to  recall  or  repeal. 

These  things  the  President  of  the  United 
States  has  deemed  it  his  right,  as  Conjmander- 
in-Chief  of  the  armies  of  the  United  States,  to 
demand  at  the  hands  of  the  States  which  have 
been  defeated  in  their  attempt  to  separate  them- 
selves from  the  Union,  as  the  condition  of  re- 
laxing the  bonds  of  military  authority  over  them 
and  restoring  to  them  again  the  control  of  their 
local  State  affairs.  He  made  these  the  condi- 
tions upon  which  they  would  be  allowed,  so  far 
as  his  rightful  authority  extended,  to  resume 
the  practical  exercise  of  their  functions  as  mem- 
bers of  the  Union,  which  had  been  suspended 
by  their  rebellion.  He  has  done  this  in  the 
exercise  of  his  lawful  authority  as  Commander- 
in-Chief  of  the  Army  of  the  United  States,  and 
was  therefore  resi^onsible  for  the  complete  sup- 
pression of  the  rebellion  and  the  restoration  of 
peace,  order,  and  loyalty  in  the  regions  where 
they  have  been  for  a  time  disturbed  and  over- 
thrown. He  has  done  it  through  agents,  ex- 
ercising a  delegated  and  just  authority — acting 
on  his  behalf  and  in  his  name — ^just  as  his  mil- 
itary generals  prescribed  the  terms  and  condi- 
tions of  the  rebel  surrender  in  the  field ;  and  the 
fact  that  these  concessions  have  been  granted, 
affords  at  least  a  fair  presumption  that  those 
who  make  them  intend  hereafter  in  good  faith 
to  abide  by  all  the  obligations  and  fulfill  all  the 
duties  imposed  by  the  Constitution  and  laws  of 
the  United  States.  It  may  possibly  be  wise  for 
us  to  dismiss  all  these  concessions  and  all  these 
guarantees  given  by  eight  million  people,  and 
sanctioned  by  the  most  solemn  forms  of  legis- 
lation, as  utterly  worthless  and  insincere.  But 
that  is  a  matter  upon  which  each  individual 
must  exercise  his  own  discretion  upon  his  own 
responsibility. 

Mr.  SPALDING.  The  gentleman  from  New 
York  has  stated  that  it  is  right  and  reasonable 
the  demand  should  be  made  of  the  late  rebel 
States  that  they  should  assent  to  an  amendment 
to  the  Constitution  prohibiting  slavery  in  the 
Union,  and  also  that  it  is  right  and  reasonable 
we  should  require  that  they  should  repudiate 
all  debts  contracted  in  support  of  the  rebellion. 
Now,  I  ask  the  gentleman  whether  there  is  any 
limit  to  the  right  to  make  these  requisitions  ex- 
cejDt  thegood  judgment  of  Congress? 

Mr.  RAYMOND.     I  think  there  is. 

Mr.  SPALDING.  I  ask  what  limit,  so  that 
we  may  understand,  and  where  does  it  belong? 
Who  has  the  power  to  affix  that  limit? 

Mr.  RAYMOND.  My  impression  is  that 
these  requisitions  are  made  as  apart  of  the  terms 
of  surrender  which  we  have  a  right  to  demand 
at  the  hands  of  the  defeated  insurgents,  and  that 
it  belongs,  therefore,  to  the  President  as  Com- 
mander-in-Chief of  the  Army  and  Navy  of  the 
United  States  to  make  them,  and  to  fix  the  limit 
as  to  what  they  shall  embrace. 

Mr.  BINGHAM.  In  regard  to  that  consti- 
tutional amendment :  without  Congress  moving 
first  in  the  matter,  and  without  their  action,  he 
would  never  have  had  the  power  at  all  to  de- 
mand its  ratification  by  any  rebel  State. 

Mr.  RAYMOND.  Certainly,  there  are  many 
things  which  could  not  be  done  by  the  Presi- 
dent without  the  action  of  Congress. 

Mr.  BINGHAM.  Congress  is  now  making 
further  provision  that  an  amendment  shall  be 
made  to  the  Constitution  that  no  State  shall 
pay  any  part  of  the  rebel  debt. 

Mr.  RAYMOND.  The  gentleman  is  aware 
that  it  was  not  Congress  but  the  President  who 


required  the  rebel  States  to  ratify  the  constitu- 
tional amendment  as  a  condition  of  the  resump- 
tion of  their  functions. 

Mr.  BINGHAM.  _  I  beg  the  gentleman's 
pardon.  This  is  an  important  question,  and  I 
beg  leave  to  say  that  he  would  be  a  bold  man 
who  would  dare  to  say  that  after  the  loyal  States 
had  maintained. the  supremacy  of  their  Consti- 
tution, and  more  than  three  fourths  of  all  the 
loyal  States  had  so  amended  their  Constitution, 
that  their  action  was  void  without  the  consent 
of  the  rebel  States,  and  that  after  their  rebel- 
lion had  been  subdued  by  arms,  the  States  in 
rebellion  might  not  only  repudiate  the  amend- 
ment, but  of  right  might  come  into  Congress  to 
resist  the  enforcement  of  its  humane  provisions 
by  just  and  needful  laws.  It  was  not  within  the 
power  of  the  President  or  any  other  man  on  this 
earth  rightfully  to  assert  any  such  authority  or 
power  in  the  rebel  States  over  the  action  of  the 
loyal  people  of  twenty-two  out  of  the  twenty- 
five  loyal  States.  The  President  never  said 
so  and  never  meant  to  .say  so. 

Mr.  RAYMOND.  Well,  Mr.  Chairman,  as 
the  gentleman  concedes  that  the  President  has 
not  said  it 

Mr.  BINGHAM.  No,  and  he  could  not  say  it. 

Mr.  RAYMOND.  I  do  not  know  that  he 
ever  proposed  or  wished  to  say  it. 

Mr.  BINGHAM.  No,  but  then  there  was 
nothing  in  the  gentleman' s  remark. 

Mr.  RAYMOND.  I  understand  that  the 
Government,  through  the  channel  designated 
by  law,  the  Secretary  of  State,  when  it  was 
found  that  three  fourths  of  the  States  had  rati- 
fied the  amendment,  issued  a  proclamation  to 
that  effect,  naming  the  States  which  had  rati- 
fied it.  There  was  nothing  irregular,  certainly, 
about  that. 

Mr.  BINGHAM.  The  gentleman  will  note 
that  the  President  made  the  requisition  long 
before  three  fourths  of  the  States  had  ratified 
the  amendment-  , 

Mr.  RAYMOND.  The  President  did  it; 
Congress  did  not. 

Mr.  BINGHAM.  What  I  meant  to  say  was 
this:  Congress  imposed  that  obligation  upon 
him  backed  by  the  power  of  the  people,  and 
they  have  a  right  again  to  impose  like  obliga- 
tions upon  him,  and  have  a  right  to  assume 
that  he  will  cheerfully  and  faithfully  obey  their 
requirements. 

Mr;  RAYMOND.  I  am  sorry  the  gentleman 
seems  determined  to  get  up  an  issue  concern- 
ing the  action,  past  or  future,  of  the  President 
upon  this  subject.  I  am  not  aware  that  I  have 
given  him  any  provocation  for  so  doing. 

Mr.  BINGHAM.  The  gentleman  will  ex- 
cuse me.  I  am  soi-ry  to  see  the  gentleman  as- 
sume that  he  alone  represents  the  President.  I 
make  no  issue  with  the  President. 

Mr.  RAYMOND.  I  certainly  have  assumed 
nothing  of  the  kind;  and  I  am  very  much  sur- 
prised to  hear  the  gentleman  ascribe  tome  any- 
thing of  the  sort.  I  said  nothing  about  the  ac- 
tion of  the  President  except  to  state  the  facts. 
I  raised  no  question  as  to  his  rights,  or  as  to 
the  power  of  Congress  to  impose  any  action 
upon  him.  I  do  not  know  that  I  gave  the  gen- 
tleman from  Ohio  the  slightest  occasion  to  assert 
here,  with  so  much  warmth  as  he  has  shown, 
the  paramount  power  of  Congress  over  the 
President.  I  raised  no  question  and  made  no 
remark  on  the  subject. 

Mr.  BINGHAM.  The  gentleman  made  the 
remark  here  that  I  was  trying  to  get  up  an  is- 
sue with  the  President.  When  he  said  that,  I 
replied,  as  I  might  very  properly  do,  that  I  was 
surprised  that  the  gentleman  should  assume  to 
speak  for  the  President. 

Mr.  RAYMOND.  I  did  not  assume,  in  any 
way  whatever,  anything  of  the  kind. 

Mr.  BINGHAM.  And  I  respectfully  deny 
the  gentleman's  assertion  that  I  seek  to  make 
an  issue  with  the  President. 

[Here  the  hammer  fell.  ] 

Mr.  CONKLING.  Inasmuch  as  my  col- 
league has  been  very  much  interrupted,  I  ask 
that  by  unanimous  consent  his  time  be  ex- 
tended.    [Cries  of  "Agreed!"] 

No  objection  was  made. 
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Mr.  MOREILL.  As  the  gentleman  from 
New  York  evidently  intended  to  reply  to  the 
gentleman  from  Pennsylvania,  [Mr.  Stevens,] 
I  hope  he  will  be  allowed  to  go  on  uninter- 
ruptedly. 

Mr.  RAYMOND.  I  am  very  much  surprised 
to  find  myself  involved  in  such  a  controversy. 
I  did  not  rise  to  create  or  provoke  controversy 
with  any  one  upon  this  floor.  I  rose  to  express 
my  own  dissent  from  the  views  propounded  here 
by  the  gentleman  from  Pennsylvania,  and  if  in 
anything  I  said  after  that,  embodying  my  own 
opinions,  I  gave  proper  warrant  for,  I  will  not 
say  attacks  upon  me,  for  I  do  not  believe  any 
such  thing  was  meant,  but  for  the  questions  pro- 
pounded as  to  my  position  on  this  subject,  1  am 
very  much  surprised,  but  not  the  less  glad  of 
this  opportunity  of  stating  and  explaining  what 
.it  is.  I  cannot  assent  to  the  intimations  thrown 
out  by  the  gentleman  from  Pennsylvania,  [Mr. 
Stevens,]  that  the  President  concurred  in  the 
views  he  had  expressed,  or  that  he  had  handed 
the  whole  subject  of  pacifying  the  States  lately 
in  rebellion,  and  of  restoring  the  States  to  the 
practical  exercise  of  their  functions  as  members 
of  the  Union,  to  the  hands  of  Congress.  I  can 
find  no  warrant  iu  his  message  for  believing  that 
he  designs  thus  to  abandon  duties  which  are 
evidently,  in  his  judgment,  devolved  upon  him 
as  the  Executive  in  the  Government,  and  as 
Commander-in-Chief  of  the  armies  of  the  Uni- 
ted States.  On  the  contrary,  I  find  him  rehears- 
ing, in  clear  and  explicit  language,  the  steps  he 
has  taken  to  restore  the  rightful  energy  of  the 
General  Government  and  the  States.  ' '  To  that 
end,"  he  says, 

"  Provisional  governors  have  been  appointed  for  the 
States,  conventions  called,  Governors  elected,  Legisla- 
tures assembled,  and  Senators  and  Representatives 
chosen  to  the  Congress  of  the  United  States.  At  the 
same  time  the  courts  of  the  United  States,  as  far  as 
could  be  done,  have  been  reopened,  so  that  the  laws 
of  the  United  States  may  be  enforced  through  their 
agency.  The  blockade  has  been  removed  and  the  cus- 
tom-houses reestablished  in  ports  of  entry,  so  that  the 
revenue  of  the  United  States  may  be  collected.  The 
Post  Office  Department  renews  its  ceaseless  activity, 
and  the  General  Government  is  thereby  enabled  to 
communicate  promptly  with  its  officers  and  agents. 
The  courts  bring  security  to  persons  and  proptrty;  the 
opening  of  the  jjorts  invites  the  restoration  of  indus- 
try and  commerce;  the  post  office  renews  the  facili- 
ties of  social  intercourse  and  of  business." 

He  has  exercised  his  jjower  of  pardon ;  he 
has  invited  the  States  lately  in  rebellion  to  par- 
ticipate in  the  ratification  of  the  constitutional 
amendment  securing  the  perjsetual  prohibition 
of  slavery.     "This  done,"  he  says, 

"It  will  remain  for  the  States,  whose  powers  have 
been  so  long  in  abeyance,  to  resume  their  places  in  the 
two  branches  of  the  national  Legislature,  and  there- 
by complete  the  work  of  restoration.  Ilercit  is  for 
you,  fellow-citizens  of  the  Senate,  and  for  you,  fellow- 
citizens  of  the  House  of  Representatives,  to  judge,  each 
of  you  for  yourselves,  of  the  elections,  returns,  and 
qualifications  of  your  own  members." 

_  All  but  this  has  been  done  in  the  exercise  of 
his  _  functions  and  in  the  performance  of  his 
duties,  as  President  of  the  United  States,  and 
as  Conimander-in-Chief  of  their  armies.  The 
admission  of  members  of  Congress,  and  the 
restoration  of  the  judicial  branch  of  the  civil 
authority  of  the  Government,  are  necessarily 
referred  to  the  deliberations  and  action  of  Con- 
gress. 

Mr.  Chairman,  I  am  here  to  act  with  those 
who  seek  to  complete  the  restoration  of  the 
Union,  as  I  have  acted  with  those  through  the 
last  four  years  who  have  sought  to  maintain  its 
integrity  and  prevent  its  destruction.  I  shall 
say  no  word  and  do  no  act  and  give  no  vote  to 
recognize  its  division,  or  to  postpone  or  disturb 
its  rapidly-approaching  harmony  and  peace. 
I  have  no  right  and  no  disposition  to  lay  down 
rules  by  which  others  shall  govern  and  guide 
their  conduct;  but  for  myself  I  shall  en- 
deavor to  act  upon  this  whole  question  in  the 
broad  and  liberal  temper  which  its  importance 
demands.  We  are  not  conducting  a  contro- 
ver-sy  in  a  court  of  law.  We  are  not  seeking 
to  enforce  a  remedy  for  private  wrongs,  nor  to 
revenge  or  retaliate  private  griefs.  We  have 
great  communities  of  men,  permanent  interests 
of  great  States,  to  deal  with,  and  we  are  bound 
to  deal  with  them  in  a  large  and  liberal  spirit. 
It  may  be  for  the  welfare  of  this  nation  that  we 


shall  cherish  toward  the  millions  of  our  peo- 
ple lately  in  rebellion  feelings  of  hatred  and 
distrust ;  that  we  shall  nurse  the  bitterness  their 
infamous  treason  has  natually  and  justly  engen- 
dered, and  make  that  the  basis  of  our  future 
dealings  with  them.  Possibly  we  may  best 
teach  them  the  lessons  of  liberty,  by  visiting 
upon  them  the  worst  excesses  of  despotism. 
Possibly  they  may  best  learn  to  practice  justice 
toward  others,  to  admire  and  emulate  our  re- 
publican institutions,  by  suffering  at  our  hands 
the  absolute  rule  we  denounce  in  others.  It 
may  be  best  for  us  and  for  them  that  we  dis- 
card, in  all  our  dealings  with  thein.  all  the  ob- 
ligations and  requirements  of  the  Constitution, 
and  assert  as  the  only  law  for  them  the  unre- 
strained will  of  conquerors  and  masters. 

I  confess  I  do  not  sympathize  with  the  senti- 
ments or  the  opinions  which  would  dictate  such 
a  course.  I  would  exact  of  them  all  needed  and 
all  just  guarantees  for  their  future  loyalty  to  the 
Constitution  and  laws  of  the  United  States.  I 
would  exact  from  them,  or  impose  upon  them 
through  the  constitutional  legislation  of  Con- 
gress, and  by  enlarging  and  extending,  if  neces- 
sary, the  scope  and  powers  of  the  Freedmeir's 
Bureau,  proper  care  and  protection  for  the  help- 
less and  friendless  freedmen,  so  lately  their 
slaves.  I  would  exercise  a  rigid  scrutiny  into 
the  character  and  loyalty  of  the  men  whom  they 
may  send  to  Congress,  before  I  allowed  them 
to  participate  in  the  high  prerogative  of  legis- 
lating for  the  nation.  But  1  would  seek  to  allay 
rather  than  stimulate  the  animosities  and  hatred, 
however  just  they  may  be,  to  which  the  war  has 
given  rise.  But  for  our  own  sake  as  well  as 
for  theirs  I  would  not  visit  upon  them  a  policy 
of  confiscation  which  has  been  discarded  in  the 
policy  and  practical  conduct  of  every  civilized 
nation  on  the  face  of  the  globe. 

I  believe  it  important  for  us  as  well  as  for 
them,  that  we  should  cultivate  friendly  relations 
with  them,  that  we  should  seek  the  promotion 
of  their  interests  as  part  and  parcel  of  our  own. 
We  have  been  their  enemies  in  war,  in  peace 
let  us  show  ourselves  their  friends.  Now,  that 
slavery  has  been  destroyed — that  prolific  source 
of  all  our  alienations,  all  our  hatreds,  and  all  our 
disasters — there  is  nothing  longer  to  make  us 
foes.  They  have  the  same  interests,  the  same 
hopes,  the  same  aspirations  that  we  have. 
They  are  one  with  us ;  we  must  share  their  suf- 
ferings and  they  will  share  our  advancing  pros- 
perity. They  have  been  punished  as  no  com- 
munity was  ever  punished  before  for  the  treason 
they  have  committed.  I  trust,  sir,  the  day  will 
come  ere  long  when  all  traces  of  this  great 
conflict  will  be  effaced,  except  those  which 
mark  the  blessings  that  follow  in  its  train. 

I  hope  and  believe  we  shall  soon  see  the  day 
when  the  people  of  the  southern  States  will 
show  us,  by  evidences  that  we  cannot  mistake, 
that  they  have  returned,  in  all  sincerity  and 
good  faith,  to  their  allegiance  to  the  Union ; 
that  they  intend  to  join  henceforth  with  us  in 
promoting  its  prosperity,  in  defending  the  ban- 
ner of  its  glory,  and  in  fighting  the  battles  of 
democratic  freedom,  not  only  here,  but  where 
ever  the  issue  may  be  forced  upon  our  accept- 
ance. I  rejoice  with  heartfelt  satisfaction  that 
we  have  in  these  seats  of  power — in  the  execu- 
tive department  and  in  these  halls  of  Congress — 
men  who  will  cooperate  for  the  attainment  of 
these  great  and  beneficent  ends.  I  trust  they 
will  act  with  wisdom ;  I  know  they  will  act  from 
no  other  motives  than  those  of  patriotism  and 
love  of  their  fellow-men. 

Mr.  SPALDING  obtained  the  floor;  and 
moved  that  the  committee  rise. 

Mr.  MORRILL.  Iwould  ask  my  friend  from 
Ohio  [Mr.  Spalding]  to  add  to  his  motion, 
"and  that  the  resolutions  adopted  in  commit- 
tee be  reported  to  the  House." 

Mr.  JENCKES.  I  would  ask  the  gentleman 
from  Ohio  to  withdraw  his  motion  for  a  few 
moments. 

Mr.  SPALDING.  I  will  yield  to  the  gentle- 
man from  Rhode  Island  [Mr.  Jenckes]  for  five 
minutes. 

Mr.  JENCKES.  Mr.  Chairman,  I  have  re- 
gretted much  that  this  debate  was  persisted  in 


to-day.  I  regret  still  more  that  I  have  not  had 
an  opportunity  to  prepare  myself  to  meet,  as 
this  committee  should  demand  of  any  one  who 
addresses  it,  the  questions  that  have  been  sug- 
gested and  partly  argued  here  to-day  Ijy  the  gen- 
tleman from  New  York,  [Mr.  Raymond;]  but 
I  will  ask  the  indulgence  of  the  committee,  and 
of  the  gentleman  from  Ohio,  [Mr-.  Spalding,] 
to  allow  me  to  make  a  few  statements. 

I  do  not  know  from  what  source  the  gentle- 
man from  New  York  derives  his  knowledge  of 
public  law,  or  its  applicability  to  the  present 
condition  of  this  country.  But  it  seems  to  me 
that  he  has  confounded  questions  of  law  and 
questions  of  fact,  which  should  always  be  dis- 
criminated by  those  who  have  to  act  upon  either 
or  both  questions. 

The  gentleman  states,  and  properly,  that 
every  act  or  ordinance  of  secession  was  a  nul- 
lity. Undoubtedly  it  was.  Upon  that  question 
of  law  we  do  not  disagree.  But  he  seems  to 
me  to  overlook  entirely  what  was  the  state  of 
facts  from  the  time  of  the  passage  of  the  ordi- 
nances of  secession  until  the  time  of  the  sur- 
render of  Lee's  army.  During  that  period 
what  were  the  relations  which  all  that  territory 
— I  will  not  use  the  term  States,  but  all  that 
territory — between  the  Potomac  and  the  Rio 
Grande  sustained  to  the  Government  of  the 
United  States?  Who  could  see  States  there 
for  any  purpose  for  which  legislation  was  re- 
quired by  the  Constitution  of  the  United  States  ? 

At  the  time  of  the  passage  of  the  ordinance 
of  secession.  States  were  organized  there,  in 
existence,  in  action,  known  to  the  Constitution 
and  the  constitutional  authorities  under  it. 
But  were  they  loyal?  Did  they  obey  the  Con- 
stitution of  the  United  States  ?  This  is  a  ques- 
tion that  needs  no  answer  other  than  that  which 
is  conveyed  to  evei-y  mind  by  the  recollection 
of  the  last  four  j^ears  of  war,  with  their  ex- 
penditure of  treasure  and  blood.  Those  States 
were  not  destroyed,  in  the  technical  language 
of  the  law — they  simply  died  out.  As  their 
Governors  passed  out  of  office,  as  the  terms  of 
their  Legislatures  expired,  who  knew  those 
facts?  None  but  themselves.  And  yet,  be- 
hind this  grand  cordon  of  armies,  stretching 
from  here  to  the  Rio  Grande,  there  were  States 
in  existence,  organized  as  States,  but  States  in 
rebellion,  occupying  the  territory  belonging  to 
the  people  of  the  United  States.  They  were 
not  acting  in  concert  with  this  Government, 
but  against  it.  That,  Mr.  Chairman,  is  a  mat- 
ter of  fact.  My  eyes  are  not  dimmed  or  blinded  , 
by  the  parchment  upon  which  constitutions  or 
laws  are  written.  I,  like  the  men  who  carried 
the  bayonets  and  planted  the  cannon,  recog- 
nize the  fact  that  was  before  us  during  all  this 
time.  There  was  a  state  of  rebellion.  There 
were  in  that  part  of  our  territory  no  States 
known  to  our  Constitution  or  the  laws  that  we 
enact,  or  the  officers  whose  duty  it  is  to  enforce 
those  laws. 

I  recognize,  too,  the  next  fact.  Bear  in  mind, 
I  am  simply  stating  now  what  I  conceive  to  be 
the  facts.  The  question  as  to  what  may  be  the 
law  can  be  reserved  for  discussion  on  another 
occasion.  I  recognize  fully  the  duties  of  the 
Executive.  And  it  was  the  duty  of  the  Pres- 
ident of  the  United  States,  as  the  head  of  the 
civil  and  military  power  of  this  great  Republic 
— not  "empire;"  God  forbid  that  this  country 
should  ever  be  so  designated  with  aj^i^lause  or 
even  with  tolei-ation — to  beat  down  armed  op- 
position to.  it,  whether  it  came  from  a  foreign 
Power  or  from  domestic  insurrection.  That 
was  the  duty  of  the  President ;  and  he  recog- 
nized it ;  and  it  was  not  the  duty  of  any  one  in 
this  Congress  to  gainsay  it.  It  was  written  on 
the  face  of  the  Constitution  that  the  President 
was  to  see  that  the  laws  should  be  faithfully 
executed,  and  the  power  of  this  Republic  main- 
tained; and  he  did  so. 

The  next  fact— the  fact  which  seems  to  me 
to  be  the  one  most  pertinent  for  consideration 
now — is  that  the  military  power  which  was  op- 
posed to  this  Government  has  been  destroyed. 
It  was  the  duty  of  the  Executive  to  see  that  this 
was  done,  and  to  report  to  the  Congress  of  the 
United  States  that  it  has  been  done.     But  what 
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then?  Tlien  there  comes  the  third  question  of 
fact,  intimately  connected  vvith  the  last,  and 
hardly  se2)arable  from  it,  because  it  requires 
the  immediate  action  of  the  Executive  and  of 
Congress.  All  the  power  that  existed  in  the 
shape  of  confederated  States  behind  rebel  bay- 
onets and  fortifications  has  fallen  to  the  earth. 
The  territory-which  these  States  in  rebellion 
occupied  was  the  property  of  the  people  of  the 
United  States,  and  never  could  be  taken  from 
us.  I  hold  it  to  be  a  question  of  public  law, 
worthy  of  consideration  by  the  representatives 
of  the  American  peoi^le,  by  the  President  and 
the  Administration  generally,  to  ascertain  what 
existed  in  the  shape  of  civil  constitutions  and 
laws  behind  the  military  government  that  has 
been  overthrown.  I  hesitate  not  to  say,  here 
or  elsewhere,  that  the  Executive  of  this  Gov- 
ernment has  done  his  duty  in  this  matter.  All 
conquering  nations  when  they  overcome  a  re- 
bellious people  by  overthrowing  their  military 
power,  look,  as  did  the  Government  of  Great 
Britain  when  it  had  overcome  the  mutiny  in 
India,  to  see  what  government  of  a  civil  kind 
has  existed  or  may  exist  from  custom  among 
the  people  who  are  conquered. 

I  see  no  reason  in  this  view  to  discriminate 
between  the  argument  of  the  gentleman  from 
Pennsylvania  and  the  argument  of  the  gentle- 
man from  Ohio  and  the  argument  of  the  gen- 
tleman from  New  York.  It  seems  to  me  that 
if  they  will  look  at  the  particular  questions 
which  are  now  before  us,  and  which  require 
our  action,  the  differences  would  be  in  terms 
and  not  in  substance.  The  Executive  is  doing 
his  duty.  I  do  not  wish  to  make  a  criticism  of 
the  manner  in  which  it  is  done.  That  may  be 
done  v/hen  measures  come  from  the  executive 
department,  but  we  have  none  now.  I  wish 
for  myself  as  a  member  of  the  House  to  say 
that  I  wish  to  do  my  duty.  I  do  not  wish  to  be 
compromised  by  the  speech  or  argument  of  the 
gentleman  from  New  York,  or  the  gentlemen 
from  any  other  State  on  any  question  which 
may  arise  before  Congress  when  no  question  is 
here  for  discussion  or  action.  When  the  time 
to  vote  comes,  when  business  is  in  hand,  then  we 
may  speak  and  bind  ourselves.  I  think  that 
no  one  here  can  speak  for  a  party,  and  that  no 
one  is  bound  by  what  has  been  said  by  the  gen- 
tlemen who  have  spoken.  And  when  the  gen- 
tleman from  New  York  says,  looking  at  the 
question  of  reconstruction,  that  there  resides 
in  the  Executive  power  to  impose  conditions 
upon  the  resumption  of  the  rights  of  the  States 
which  have  been  in  rebellion,  I  ask  him  where 
he  finds  that  power — in  the  Constitution  of  the 
United  States  or  in  the  public  law,  the  law  of 
war,  the  law  of  nations  which  overrides  when 
it  is  once  called  into  existence  ?  Is  it  the  power 
of  carrying  on  foreign  war  or  suppressing  do- 
mestic insurrections? 

Mr.  SPALDING  obtained  the  floor,  but 
yielded  to 

Mr.  MORPJLL,  who  moved  that  the  com- 
mittee rise  and  report  to  the  House  the  follow- 
ing resolutions  which  were  before  the  commit- 
tee: 

Resolved,  That  so  much  of  the  annual  message  of 
the  President  of  the  United.  States  to  the  two  Houses 
ofDongress  at  the  present  session,  together  with  the 
accompanying  documents,  as  relates  to  the  finances, 
to  the  receipts  into  the  Treasury  and  the  public  ex- 
penditures, to  the  revision  of  the  revenue,  to  the  pub- 
lic debt,  and  the  ways  and  means  of  supporting  and 
meeting  all  the  public  liabilities  of  the  Government, 
be  referred  to  the  Committee  of  Ways  and  Means. 

Besplvedy  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  carrying  qn  the  sev- 
eralDepartments  of  the  Government,  to  the  necessary 
appropriations  therefor,  to  deficiencies  in  the  appro- 
priations, and  to  mail  transportation  by  ocean  steam- 
ers, be  referred  to  the  Committee  on  Appropriations. 
,  Itesolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  banks  and  banking. 
and  currency,  bo  referred  to  the  Committee  on  Bank- 
ing and  Currency. 

lie-solved.  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  commerce  be  referred 
to  the  Committee  on  Commerce. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  the  public  domain 
bo  referred  to  the  Committee  on  Public  Lands. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  the  Post  Office  De- 
partment be  referred  to  the  Committee  on  the  Post 
Office  and  Post  Roads. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  a3  relatijs  to  tho  recstablishmcnt 


of  the  courts  in  districts  where  their  authority  has 
been  interrupted,  and  to  all  judicial  proceedings,  be 
referred  to  the  Committee  on  the  Judiciary. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  the  public  expend- 
itures be  referred  to  the  Committee  on  Public  Expend- 
itures. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  agriculture,  and  to 
the  Department  of  Agriculture,  be  referred  to  the 
Committee  on  Agriculture. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  the  management  of 
Indian  afl'airs  be  referred  to  the  Committee  on  Indian 
Affairs. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  the  Army  of  the  Uni- 
ted States,  to  pi-ovisions  for  a  peace  establishment  and 
to  coast  and  lake  defenses,  be  referred  to  the  Commit- 
tee on  Military  Affairs. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  the  Navy  of  the  Uni- 
ted States  be  referred  to  the  Committee  on  Naval  Af- 
fairs. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  our  foreign  affairs, 
together  with  the  accompanying  correspondence,  be 
referred  to  the  Committee  on  Foreign  Affairs. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  the  Territories  of  the 
United  States  be  referred  to  the  Committee  on  Terri- 
tories. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  pensions  and  the  Pen- 
sion Bureau  be  referred  to  the  Committee  on  Invalid 
Pensions. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying docviments  as  relates  to  the  expenditures  in 
connection  with  the  State  Department  be  referrjed  to 
the  Committee  on  Expenditures  in  the  State  Depart- 
ment. 

Resolved,  Thatso  much  of  said  message  and  accom- 
panying documents  as  relates  to  expenditures  in  con- 
nection with  the  Treasury  Department  be  referred  to 
the  Committee  on  Expenditures  in  the  Treasury  De- 
partment. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  expenditures  in  con- 
nection with  the  War  Department  be  referred  to  the 
Committee  on  Expenditures  in  the  War  Department. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  expenditures  in  con- 
nection with  the  Navy  Department  be  referred  to  the 
Committee  on  Expenditures  in  the  Navy  Depart- 
ment. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  the  expenditures  in 
connection  with  the  Post  Oflicc  Department  bo  re- 
ferred to  the  Committee  on  Expenditures  in  the  Post 
Office  Department. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  the  militia  be  referred 
to  the  Committee  on  the  Militia. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  the  Pacific  railroad 
be  referred  to  the  Committee  on  the  Pacific  Railroad. 

Resplved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  roads  and  canals  be 
referred  to  the  Committee  on  Roads  and  Canals. 

Resolved,  That  so  much  of  said  message  and  accom- 
panying documents  as  relates  to  the  District  of  Co- 
lumbia be  referred  to  the  Committee  for  the  District 
of  Columbia. 

Resolved,  That  so  much  of  the  President's  message 
and  accompanying  documents  as  relates  to  the  sub- 
ject of  reconstruction  bo  referredto  the  joint  com- 
mittee on  reconstruction. 

The  motion  was  agreed  to. 

So  the  committee  rose  ;  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  Boutavell  reported 
that  the  Committee  of  the  Whole  on  the  state 
of  the  Union  had  had  under  consideration  the 
Union  generally,  and  particularly  the  annual 
message  of  the  President  of  the  United  States, 
and  had  directed  him  to  report  certain  resolu- 
tions thereon. 

Mr.  MORRILL  demanded  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  ;  and  under  the  opera- 
tion thereof  the  resolutions  were  adopted. 

FKENCH  EXPOSITION. 

Mr.  BANKS.  Mr.  Speaker,  I  have  received 
information  from  the  State  Dei^artment  that  it 
is  necessary  that  the  House  should  accept  the 
invitation  the  French  Government  has  extended 
to  this  Government,  to  take  part  in  the  exposi- 
tion of  the  world's  industry.  If  Congress  ac- 
cepts that  invitation  it  should  do  it  now,  for 
when  we  return  after  the  holidays  it  will  be  too 
late.  I  therefore  move  the  adoption  of  the  joint 
resolution,  which  I  send  to  the  Clerk's  desk. 

The  joint  resolution  was  read  the  first  and 
second  time. 

The  first  clause  of  the  joint  resolution  ac- 
cepts the  invitation  tendered  by  the  French 
Government  to  the  United  States  to  take  part 
in  the  exposition,  and  approves  the  proceed- 
ings heretofore  adopted  by  the  Secretary  of 


State  in  relation  thereto,  as  set  forth  in  his  re- 
port accompanying  the  President's  message. 

The  second  clause  appropriates  the  sum  of 
— —  dollars  for  the  payment  of  the  expenses  of 
freight  and  shipments  of  articles  intended  for 
exhibition,  from  the  United  States  to  France 
and  return,  and  for  the  compensation  of  the 
principal  agent  of  the  exposition  in  the  United 
States,  at  a  salary  of  $3,000  a  year,  and  of  a 
committee  of  ten  professional  and  scientific  per- 
sons, at  a  salary  of  $1,000  a  year  each. 

The  third  clause  authorizes  the  employment 
of  a  clerical  force  by-tlie  general  agent  for  the 
exposition  in  New  York ;  and 

The  fourth  clause  authorizes  the  Secretary  of 
State  to  prescribe  such  general  regulations  as 
may  be  proper  concerning  the  conduct  of  busi- 
ness relating  to  the  part  to  be  taken  by  the  Uni- 
ted States  in  the  exposition. 

Mr.  BANKS.  If  there  is  any  objection  to 
that  clause  of  the  resolution  which  makes  an 
appropriation,  I  will  waive  it,  but  I  beg  that  the 
House  wilLpermit  action  to  be  taken  upon  the 
remainder  of  the  resolution.  The  first  branch 
of  the  resolution  accepts  the  invitation  of  the 
French  Government  and  approves  what  the 
Secretary  of  State  has  done  as  set  forth  in  his 
report  to  the  President,  which  has  been  dis- 
tributed, and  which  is  referred  to  in  the  Pres- 
ident's message.  The  other  clause  relates  to 
the  appointment  of  clerks,  which  are  necessary 
to  carry  this  object  into  effect. 

If  there  be  objection  to  that  portion  of  the 
joint  resolution  containing  an  apj^ropriation,  I 
will  not  press  action  upon  it ;  but  I  trust  there 
will  be  no  objection  to  immediate  action  on  the 
other  portion  of  the  resolution,  as  that  is  neces- 
sary. 

The  SPEAKER.  Is  there  objection  to  the 
consideration  of  that  clause  of  the  resolution 
embracing  an  appropriation  ? 

Mr.  HARDING,  of  Kentucky.     I  object. 

Mr.  BANKS.  Then  I  withdraw  that  portion 
of  it. 

Mr.  FARNSWORTH.  Was  not  this  subject 
referred  to  the  Committee  on  Agriculture  the 
other  day  on  the  motion  of  my  colleague,  [Mr. 
Wentwortii?]  ' 

The  SPEAKER.  The  message  of  the  Presi- 
dent and  the  letter  of  the  Secretary  of  State 
were  referred  to  the  Committee  on  Agriculture. 
There  was  no  disposition  about  to  be  made  of 
them  but  to  lay  them  upon  the  table.  They 
should  have  gone  to  the  Committee  on  Foreign 
Affairs,  in  the  opinion  of  the  Chair,  but  he  en- 
tertained the  first  motion  that  was  made,  and 
they  were  referred  to  the  Committee  on  Agri- 
culture. 

Mr.  FARNSWORTH.  I  know  nothing 
about  it.     I  only  asked  for  information. 

The  joint  resolution  was  ordered  to  be  en- 
grossed and  read  a  third  time  ;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time. 

Mr.  MORRILL.  I  desire  to  inquire  of  the 
gentleman  from  Massachusetts  whether  there 
is  anything  in  the  resolution  which  will  require 
us  to  make  an  appropriation  hereafter  ? 

Mr.  BANKS.  I  have  withdrawn  the  por- 
tion of  the  resolution  containing  an  appropria- 
tion. 

Mr.  MORRILL.  While  I  am  quite  willing 
that  this  invitation  shall  be  accepted,  I  do  not 
desire  to  preclude  the  House  from  any  action 
it  may  deem  proper  hereafter  as  to  the  amount 
to  be  expended  for  agents  or  clerks. 

Mr.  BANKS.  That  question  is  not  presented 
in  the  resolution.  The  last  clause  of  the  res- 
olution simply  authorizes  the  employment  of 
clerks.  They  may  be  paid  from  some  other 
"fund,  or  a  fund  may  be  appropriated  by  Con- 
gress. The  whole  matter  will  be  in  the  hands  of 
Congress  to  approve  and  appropriate  money 
for. 

The  SPEAKER.  The  provision  in  regard  to 
the  compensation  of  an  agent  was  stricken  out 
or  withdrawn,  objection  being  made  by  the  gen- 
tleman from  Kentucky,  [Mr.  Haudixg.]  There 
is  no  appropriation  in  it  now. 

The  joint  resolution  was  passed. 

Mr.  BANKS-  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed  ;  and 
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also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

EXPLOSION  AT  THE  ARSENAL. 

Mr.  INGERSOLL,  by  unanimous  consent, 
submitted  the  following  preamble  and  resolu- 
tion ;  which  were  read,  considered,  and  agreed 
to: 

Whereas  by  the  late  explosion  at  the  United  States 
arsenal,  in  the  District  of  Columbia,  several  Govern- 
ment employes  were  killed,  and  others  terribly  mu- 
tilated; and  whereas  it  is  alleged  that  one  or  more  of 
the  killed  left  large  families  in  destitute  circum- 
stances: Therefore, 

Resolved,  That  the  Committee  for  the  District  of 
Columbia  be  directed  to  inquire  into  the  matter,  and 
report  to  this  House  what  relief,  if  any,  should  be 
rendered  by  the  United  States  Government. 
PENNSYLVANIA  WAR  CLAIM. 

Mr.  MYERS,  by  unanimous  consent,  intro- 
duced a  bill  to  reimburse  the  State  of  Pennsyl- 
vania for  expenses  incurred  for  the  pay  of  the 
soldiers  of  that  State  to  repel  the  rebel  invasion 
of  1863 ;  which  was  read  a  first  and  second 
time,  and  referred  to, the  Committee  on  Appro- 
priations. 

INTERNAL  REVENUE. 
Mr.  HIGBY,  by  unanimous  consent,  intro- 
duced a  bill  to  amend  sections  ninety-four  and 
one  hundred  of  an  act  entitled  ' '  An  act  to  pro- 
vide internal  revenue  to  support  the  Govern- 
ment, to  pay  interest  on  the  public  debt,  and 
for  other  purposes,"  approved  June  30,  1864; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  of  Ways  and  Means. 

INCOME  TAX. 

Mr.  ANCONA,  by  unanimous  consent,  intro- 
duced the  following  resolution ;  which  was  read, 
considered,  and  agreed  to : 

Resolved,  That  the  Committee  of  Ways  and  Means 
be,  and  they  are  hereby,  requested  to  inquire,  first,  as 
to  the  construction  of  the  internal  revenue  act  in  re- 
spect to  the  assessment  of  the  income  tax,  whether  the 
regulations  of  the  Department  and  action  thereon  in 
respect  to  deductions  and  allowances  made  arc  in  ac- 
cordance with  the  letter  and  intention  of  said  act; 
second,  whether  the  amount  (|IuOO)  allowed  by  said 
act  for  the  support  of  a  family  should  not,  in  view  of 
the  greatly  enhanced  cost  of  living,  be  increased  to 
Sl.OOO. 

PENNSYLVANIA  WAR  CLAIM AGAIN. 

Mr.  SCHENCK.  There  was  a  motion  adopted 
a  few  moments  ago  referring  to  the  Committee 
on  Appropriations  a  Pennsylvania  claim  for 
damages.  I  move  to  reconsider  that  reference 
with  the  view  of  sending  the  claim  to  the  Com- 
mittee of  Claims.  It  is  not  to  appropriate 
money  under  any  law  for  an  existing  and  ac- 
knowledged claim. 

Mr.  MYERS.  I  must  ojopose  the  motion 
to  reconsider  the  vote  by  which  the  bill  was 
referred  to  the  Committee  on  Appropriations. 

The  bill  provides  for  an  appropriation  of 
$900,000.  This  bill  is  the  same  that  was  re- 
ported by  the  Committee  of  Ways  and  Means 
at  the  last  session  of  Congress,  which  passed 
the  House,  and  failed  in  the  Senate  only  for 
lack  of  time  to  reach  it. 

Mr.  SCHENCK.  That  is  precisely  the  rea- 
son for  my  motion,  that  this  bill  is  an  old  ac- 
quaintance. I  would  rather  submit  it  to  some 
committee  other  than  that  of  the  Committee  on 
Appropriations,  even  with  the  advantage  of  the 
counsels  of  the  distinguished  member  from 
Pennsylvania,  [Mr.  Stevens,]  who  is  at  the 
head  of  that  committee.  We  know  that  it  will 
probably  fare  very  well  in  the  Committee  on 
Appropriations,  as  it  did  before  in  the  Commit- 
tee of  Ways  and  Means.  But  I  wish  to  have 
it  investigated  as  a  claim,  and  not  as  an  appro- 
priation, proceeding,  as  it  were,  upon  the  ground 
that  we  concede  the  propriety  of  making  this 
payment  to  Pennsylvania.  Let  it  first  be  looked 
into  upon  its  merits  again  by  this  Congress, 
whatever  former  Congresses  may  have  done. 
My  reason  for  interfering  was  precisely  because 
I  did  recognize  in  it  an  old  acquaintance. 

Mr.  MYERS.  I  am  sorry  the  gentleman 
from  Ohio  [Mr.  Sceeiv^ck]  ol)jects  to  the  bill 
because  the  last  Congress  saw  fit,  after  full  dis- 
cussion, to  pass  it ;  and  also,  because  the  dis- 
tinguished member  from  Pennsylvania  [Mr. 
Steven-s]  is  at  the  head  of  the  Committee  on 
Appropriations  to  which  it  is  now  referred. 


Now  I  take  it  there  can  be  no  doubt  that  that 
committee  will  act  as  fairly  upon  this  matter  as 
any  committee  in  this  House. 

Mr.  SCiiENCK.  I  do  not  say  otherwise. 
I  said  I  v/as  not  willing  to  send  it  to  the  Com- 
mittee on  Appropriations,  even  though  it  should 
have  the  advantage  of  the  supervision  of  the 
chairman  of  that  committee. 

Mr.  MYERS.  That  was  very  delicately  said, 
I  know,  but  it  implied  at  the  same  time  an  in- 
sinuation that  a  Pennsylvania  member  would 
take  better  care  of  her  interests  than  an  Ohio 
member  would.  I  have  no  doubt  that  Ohio  is 
opposed  to  it,  though  the  gentleman  says  Ohio 
has  a  claim  just  like  this  of  Pennsylvania. 

Now  the  facts  are  these :  there  was  no  other 
claim  presented  before  this  House  during  the 
last  Congress  by  any  other  State,  or  anybody, 
for  the  pay  of  soldiers  who  fought  in  the  service 
of  the  United  States,  and  who  were  specially 
called  out  for  that  purpose. 

There  have  been  imaginary  or  fictitious  claims 
for  bounties  and  expenses  incurred  by  various 
States ;  but  this  is  no  such  claim.  It  was  jaassed 
by  the  House  at  the  last  session  after  full  dis- 
cussion ;  and  I  doubt  not,  when  it  comes  before 
the  House  again — when  an  appropriation  shall 
bereported,as  beyond  doubt  it  will  be  reported 
— the  sense  of  justice  of  this  House  will,  with 
very  little  discussion,  recognize  the  propriety  of 
the  appropriation  for  this  claim. 

I  did  not  intend  at  this  time  to  discuss  the 
merits  of  the  bill ;  and  if  there  had  been  ori- 
ginally a  motion  to  refer  it  to  the  Committee  of 
Claims,  I  should  not  perhaps  have  objected  to 
it ;  but  I  object  now,  because  the  billhas  already 
been  referred  to  an  appropriate  committee,  and 
because  the  gentleman  takes  exception  to  it  for 
a  reason  which  I  cannot  fully  understand. 

Mr.  INGERSOLL.     I  desire  to  ask  the  gen- 
tleman, what  is  the  nature  of  this  claim? 
-    Mr.  RANDALL,  of  Pennsylvania.     If  it  be 
in  order,  I  will  move  that  the  motion  to  recon- 
sider be  laid  on  the  table. 

The  SPEAKER.  The  gentleman's  colleague 
[Mr.  Myers]  has  not  yielded  the  floor. 

Mr.  MYERS.  The  gentleman  from  Illinois 
[Mr.  Ingersoll]  inquires  what  is  the  nature  of 
this  claim.  If  the  bill  had  been  read,  it  would 
have  explained  itself.  Its  object  is  to  reim- 
burse the  State  of  Pennsylvania  for  money  paid 
to  soldiers  of  that  State  who  were  called  into 
the  service  of  the  United  States  to  repel  the 
invasion  of  Maryland  and  Pennsylvania  in  1863. 
The  claim  was  audited  in  the  Treasury  Depart- 
ment. Every  voucher  was  jDresented ;  and  no 
objection  was  found  to  the  bill.  Let  me  say, 
too,  with  the  greatest  resjaect  for  the  gentleman 
from  Ohio,  [Mr.  Schenck,]  that  no  other  State 
l^resented  in  an  authenticated  form,  ready  for 
payment,  any  similar  claim. 

Mr.  Speaker,  I  now  make  the  motion  which 
my  colleague  [Mr.  Randall]  desired  to  make, 
that  the  motion  to  reconsider  submitted  by  the 
gentleman  from  Ohio  be  laid  on  the  table. 

On  the  motion  of  Mr.  Myers,  there  were,  on 
a  division — ayes  17,  noes  34;  no  quorum  vot- 
ing. 

Mr.  MORRILL.  I  move  that  the  House 
adjourn. 

The  motion  was  agreed  to ;  and  thereupon 
(at  twenty  minutes  past  three  o'clock  p.  m.) 
the  House,  pursuant  to  concurrent  resolution, 
adjourned  until  Friday,  January  5,  at  twelve 
o'clock  m. 


IN  SENATE. 

Friday,  January  5,  18G6. 

Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 

The   Journal   of  Thursday,   December   21, 

1865,  was  read  and  approved. 

EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  a  report  of  the  Secretary  of  the  In- 
terior, transmitting,  in  obedience  to  law,  copies 
of  the  accounts  of  the  superintendents  and 
agents  having  charge  of  the  Creek,  Chickasaw, 
Seminole,  and  Wichita  tribes  of  Indians,  for 
the  second  quarter  of  the  year  1865  ;  which  was 
referred  to  the  Committee  on  Indian  Affairs. 


MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  Clinton  Lloyd,  Chief  Clerk,  an- 
nounced that  the  House  had  passed  a  joint 
.resolution  (H.  R.  No.  28)  in  relation  to  the 
Industrial  Exposition  at  Paris,  France. 
PETITIONS  AND  MEM(?P.IALS. 

The  PRESIDENT i?ro  tempore.  The  Chair 
has  received  and  been  requested  to  present  to 
the  Senate  the  memorial  of  J.  W.  Downey,  of 
Petersburg,  Virginia,  setting  forth  in  substance 
that  the  petitioner  purchased  of  the  late  Dr. 
Mallory,  of  Norfolk,  Virginia,  a  large  and  val- 
uable farm  about  five  miles  from  Fortress  Mon- 
roe ;  that  the  price  of  the  farm  was  about  thirty 
thousand  dollars,  .on  which  he  paid  about  eigh- 
teen thousand  dollars,  and  gave  his  obligations 
for  the  residue  of  the  purchase  price ;  that  dirr- 
ing  the  year  1862  or  1863  the  Government  took 
this  farm  for  Government  purposes,  and  dis- 
possessed the  petitioner;  that  about  the  month 
of  March  last  the  estate  was  sold  under  the  con- 
fiscation act,  and  purchased  by  Mrs.  Mallory, 
the  widow  of  Dr.  Mallory,  of  whom  he  made 
the  original  purchase,  for  the  sum  of  $125. 
Mrs.  Mallory,  as  the  representative  of  her  hus- 
band, holds  the  obligations  of  the  petitioner, 
as  he  says,  for  the  amount  of  about  twelve  thou- 
sand dollars,  the  residue  of  the  purchase  price, 
$18,000,  having  been  paid ;  and  he  asks  that 
such  action  may  be  taken  as  shall  be  fit  and 
proi^er  in  the  premises,  he  averring  that  the 
sons  of  Dr.  Mallory,  who  will  succeed  under 
the  present  aspect  of  affairs  to  this  estate,  were 
officers  in  the  confederate  army  during  the  war 
against  the  United  States,  that  he  himself  was 
conscripted  as  a  private  into  the  rebel  army  for 
a  short  time  last  spring,  but  that  he  shed  no 
blood  in  the  service,  and  has  taken  all  the  oaths 
and  demeaned  himself  like  a  peaceable  citizen 
since  the  peace.  This  memorial,  if  there  be 
no  objection,  will  be  referred  to  the  Committee 
on  Claims. 

The  memorial  was  so  referred. 

Mr.  SUMNER.  I  offer  the  petition  of  del- 
egates of  the  colored  people  of  the  State  of 
Alabama,  assembled  in  convention  at  Mobile, 
and  representing  four  hundred  and  thirty-six 
thousand  nine  hundred  and  thirty  citizens  of 
the  United  States.  They  set  forth  in  detail  the 
condition  of  the  State  where  they  reside,  and 
call  upon  Congress  to  provide  some  indispen- 
sable means  of  making  their  freedom  secure. 
In  the  course  of  their  memorial,  to  which  I 
shall  simply  call  the  attention  of  the  Senate 
without  reading,  they  say  that  in  the  city  where 
they  were  assembled  in  convention  several  of 
their  churches  had  been  already  burned  to  the 
ground  by  the  torch  of  the  incendiary,  and 
threats  are  frequently  made  to  continue  the 
destruction  of  their  property;  the  means  of 
education  for  their  children  are  secured  to  them 
only  by  the  strong  arm  of  the  United  States 
Government  against  the  marked  opposition  of 
their  white  fellow-citizens,  while  throughout 
the  whole  State  the  right  to  participate  in  the 
franchises  of  freemen  is  denied  as  insulting  to 
white  men,  and  a  respectful  appeal  addressed 
by  some  of  their  people  to  the  late  State  con- 
vention was  scornfully  laid  upon  the  table,  some 
of  the  members  even  refusing  to  hear  its  read- 
ing. They  also  state  that  many  of  their  people 
daily  suffer  almost  every  form  of  outrage  and 
violence  at  the  hands  of  whites ;  that  in  many 
parts  of  the  State  their  j^eople  cannot  safely 
leave  the  vicinity  of  their  homes;  the}'  are 
knocked  down  and  beaten  by  their  white  fel- 
low-citizens without  having  offered  any  injury 
or  insult  as  a  cause ;  they  are  arrested  and  im- 
prisoned upon  false  accusations ;  their  money 
is  extorted  for  their  release,  or  they  are  con- 
demned to  imprisonment  at  hard  labor ;  that 
many  of  their  people  are  now  in  a  condition 
of  practical  slavery,  being  compelled  to  serve 
their  former  owners  without  pay  and  to  call 
them  ' '  master. ' '  They  express  a  hope  that 
Congress  may  be  led  to  give  them  an  opportu- 
nity to  vei'ify  these  statements  by  suitable  testi- 
monj',  and  also  further  hope  that  Congress  will 
grant  them  the  protection  they  need.     I  move 
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the  reference  of  thre  important  petition  to  the 
joint  committee  of  the  two  House.s. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  I  als9  offer  a  petition  from 
a  committee  of  colored  citizens  of  the  State  of 
Mississippi,  in  which,  among  other  things,  they 
set  forth  that,  owing  to  the  prejudice  existing 
there,  they  have  not  been  able  to  assemble  in 
convention,  but  that  they  have  done  as  well  as 
they  could,  through  a  few  of  their  number  to 
set  forth  their  grievances.  They  represent  four 
hundred  and  thirty-seven  thousand  four  hundred 
and  four  citizens  of  the  United  States,  being  a 
majority  of  nearly  one  hundred  thousand  in  that 
State.  These  people,  in  a  very  brief  petition, 
ask  Congress  to  grant  them  the  right  of  suffrage, 
that  "we  may,"  they  say,  "the  more  effect- 
ually prove  our  fidelity  to  the  United  States ;  as 
we  have  fought  in  favor  of  liberty,  justice,  and 
humanity,  we  wish  to  vote  in  favor  of  it  and  give 
our  influence  to  the  permanent  establishment 
of  pure  republican  institutions  in  these  United 
States ;  and  also  that  we  may  be  in  a  position 
in  a  legal  and  peaceable  way  to  protect  ourselves 
in  the  enjoyment  of  those  sacred  rights  which 
were  pledged  to  us  by  the  emancipation  procla- 
mation. ' '  I  move  that  this  petition  be  also  re- 
ferred to  the  joint  committee. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  I  have  also  a  petition  from 
colored  citizens  of  Colorado — I  do  not  know 
whether  to  call  it  yet  a  State,  or  a  Territory — 
protesting  against  its  recognition  as  a  State  of 
the  Union,  on  account  of  a  radical  injustice  in 
the  constitution  which  has  recently  been  formed. 
I  move  the  reference  of  this  petition  to  the  Com- 
mittee on  Territories. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  I  have  a  petition  from  citi- 
zens of  Philadelphia,  calling  the  attention  of 
Congress  to  the  fourth  section  of  the  fourth  ar- 
ticle of  the  Constitution  of  the  United  States, 
where  it  is  declared  that  "the  United  States 
shall  guaranty  to  every  State  in  this  Union  a 
republican  form  of  government,"  stating  that 
in  many  States  such  a  form  of  government  does 
not  exist,  and  proposing  an  amendment  of  the 
Constitution  in  order  more  effectually  to  carry 
out  that  provision.  I  offer  a  similar  petition 
from  members  of  the  Union  American  church 
in  Philadelphia ;  another  one  from  citizens  of 
Philadelphia ;  another  one  from  citizens  of  Ches- 
ter, Pennsylvania ;  another  one  from  citizens  of 
Siiringfield,  Pennsylvania;  another  one  from 
citizens  of  Norristown,  Pennsylvania;  another 
one  from  citizens  of  Columbia,  Pennsylvania ; 
another  one  from  citizens  of  Penningtonville, 
Pennsylvania;  another  one  from  citizens  of  Me- 
dia, Pennsylvania ;  all  with  the  same  prayer.  I 
move  their  reference  to  the  Committee  on  the 
Judiciary. ' 

The  motion  was  agreed  to. 

Mr.  SUMNER  presented  the  petition  of 
James  Larry,  praying  for  compensation  for 
losses  sustained  by  him  in  consequence  of  the 
occupation  of  his  property  by  the  tlnited  States 
Army  near  Cold  Harbor,  Virginia,  in  June, 
1864 ;  which  was  referred  to  the  Committee  on 
Claims. 

He  also  presented  the  "petition  of  F.  A.  Lewis, 
praying  for  compensation  for  property  destroyed 
during  the  war  by  our  armies ;  which  was  re- 
ferred to  the  Committee  on  Claims. 

He  also  presented  a  memorial  of  citizens  of 
Ohio,  praying  for  an  amendment  of  the  Con- 
stitution of  the  United  States  to  the  effect  that 
it  may  recognize  Christianity ;  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  SUMNER.  I  also  offer  the  petition  of 
George  B.  Upton  and  George  B.  Upton,  jr., 
two  eminent  merchants  of  Boston,  setting  forth 
that  a  ship  of  theirs  was  seized  and  burned  at 
sea  by  a  cruiser  known  as  the  Alabama ;  that 
application  has  been  made  to  the  Department 
of  State  here  to  secure  compensation  for  that 
outrage;  that  the  application  has  been  pre- 
sented in  London  to  the  British  Government, 
and  there  refused;  wherefore,  the  petitioners 
say  as  follows : 

"  Believing,  as  your  petitioners  do,  that  nations  are 
responsible  which,  through  the  want  of  neutrality 


laws,  or  of  the  proper  construction  and  enforcement 
-of  such  as  do  exist,  give  their  support  and  sanction  to 
piracies  committed  by  vessels  built,  manned,  and  fit- 
ted out  in  their  own  porta,  and  thus  allow  their  sub- 
jects to  make  war  upon  those  of  other  nations  in  time 
of  peace;  and  believing  that  no  immediate  compen- 
sation can  bo  obtained  by  them  from  the  British  Gov- 
ernment; knowing,  moreover,  they  were  in  nowisein 
fault  that  their  property  was  illegally  destroyed,  they 
can  only,  as  a  last  resource,  petition  their  own  Grovern- 
ment  to  pay  them  thei  value  of  their  said  ship  Nora 
at  the  date  of  her  destruction,  and  charge  the  same 
to  the  Government  which  permitted  the  outrage." 

I  move  the  reference  of  this  petition  to  the 
Committee  on  Foreign  Relartions. 

The  motion  was  agreed  to. 

Mr.  HOWARD.  I  desire  to  present  joint 
resolutions  of  the  Legislature  of  the  State  of 
Michigan,  adopted  by  the  two  bodies  on  the  21st 
of  March,  1865,  in  which,  in  behalf  of  the  peo- 
ple of  that  State,  they  express  their  earnest  de- 
termination "to  do  everything  in  their  power 
to  support  and  sustain  the  national  Administra- 
tion in  all  measures  for  the  vigorous  prosecu- 
tion of  the  existing  war,  the  utter  overthrow  of 
armed  rebellion,  and  the  punishment  of  trai- 
tors," &c.  I  move  that  these  resolutions  may 
be  printed  and  laid  on  the  table. 

The  motion  was  agreed  to. 

Mr.  HOWARD  presented  a  joint  resolution 
of  the  Legislature  of  the  State  of  Michigan,  ask- 
ing for  a  grant  of  lands  to  aid  in  the  construc- 
tion of  a  ship-canal  from  Lake  Suj^erior  to  Lac 
La  Belle,  so  as  to  form  a  safe  harbor ;  which 
was  referred  to  the  Committee  on  Public  Lands, 
and  ordered  to  be  printed. 

He  also  presented  a  joint  resolution  of  the 
Legislature  of  that  State,  asking  for  the  repeal 
of  the  tax  on  the  Holy  Scriptures  and  school 
books ;  which  was  referred  to  the  Committee  on 
Finance,  and  ordered  to  be  printed. 

He  also  presented  a  joint  resolution  of  the 
Legislature  of  the  same  State  in  relation  to  the 
unsafe  condition  of  the  Waugooshance  light- 
house in  the  straits  of  Michilimackinac  ;  which 
was  referred  to  the  Committee  on  Commerce, 
and  ordered  to  be  printed. 

He  also  presented  the  petition  of  John  Burt, 
John  Owen,  and  other  business  men  of  De- 
troit, Michigan,  praying  for  an  appropriation 
to  construct  a  breakwater  at  Marquette  Bay  on 
Lake  Superior ;  which  was  referred  to  the  Com- 
mittee on  Commerce. 

He  also  presented  the  petition  of  Jesse  Smith 
and  others,  citizens  of  Michigan,  praying  for 
the  establishment  of  a  tri-weekly  mail  route 
from  Coopersville,  in  Ottowacounty,  to  Squire's 
Ferry,  in  the  county  of  Newaygo ;  which  was 
referred  to  the  Committee  on  Post  Offices  and 
Post  Roads. 

He  also  presented  the  memorial  of  the  widow 
of  Major  Thomas  C.  Fitzgibben,  of  the  four- 
teenth Michigan  infantry,  praying  for  relief; 
which  was  referred  to  the  Committee  on  Pen- 
sions. 

Mr.  RAMSEY  presented  the  memorial  of  the 
Mississippi  River  Improvement  and  Manufac- 
turing Company  of  Minnesota,  praying  for  an 
appropriation  of  the  public  lands  of  the  United 
States  to  enable  them  to  construct  a  lock  or 
dam  at  or  near  the  falls  of  St.  Anthony,  so  as 
to  enable  boats  navigating  the  Mississippi  river 
to  reach  said  falls  ;  which  was  referred  to  the 
Committee  on  Public  Lands. 

Mr.  POMEROY  presented  the  memorial  of 
Delphine  P.  Baker,  representing  that,  on  the 
recommendation  of  Government  officers  and 
others,  she  has  purchased  the  property  known 
as  Point  Lookout,  situated  at  the  junction  of 
the  Potomac  river  with  Chesapeake  bay,  in  the 
State  of  Maryland,  with  a  view  of  donating  it 
to  the  "National  Military  and  Naval  Asylum 
for  the  benefit  of  disabled  soldiers  and  sailors," 
and  that  she  will  convey  to  that  asylum  the  title 
to  her  property  if  the  Government  will  donate 
to  it  the  buildings  thereon  ;  which  M'as  referred 
to  the  Committee  on  Military  Affairs  and  the 
Militia. 

Mr.  DOOLITTLE  presented  the  petition  of 
Benton  Jones,  a  citizen  of  Wisconsin,  praying 
to  be  reimbursed  for  moneys  expended  by  him 
while  in  the  service  of  the  United  States;  which 
was  referred  to  the  Committee  on  Claims. 


He  also  presented  a  memorial  of  the  Legis- 
lature of  the  State  of  Wisconsin,  asking  for  a 
grant  of  lands  to  aid  in  the  construction  of  a 
ship-canal  from  Sturgeon  bay  to  Lake  Michi- 

fan ;  which  was  referred  to  the  Committee  on 
'ublic  Lands,  and  ordered  to  be  printed. 

He  also  presented  a  memorial  of  the  Legis- 
lature of  the  State  of  Wisconsin,  in  favor  of 
dividing  that  State  into  two  judicial  districts, 
and  to  create  a  western  judicial  district ;  which 
was  referred  to  the  Committee  on  the  Judi- 
ciary, and  ordered  to  be  printed. 

Mr.  MORGAN  presented  a  petition  of  the 
Union  League  Club  of  the  city  of  New  York, 
praying  Congress  to  appropriate  and  pay  to  the 
family  of  the  late  President  Lincoln  the  salary 
for  his  full  term  of  office ;  which  was  referred 
to  the  Committee  on  E'inance. 

Mr.  LANE,  of  Lrdiana,  presented  a  concur- 
rent resolution  of  the  Legislature  of  Indiana, 
on  the  subject  of  foreign  interference  in  Mexico, 
and  the  rule  of  neutral  and  belligerent  rights ; 
which  was  referred  to  the  Committee  on  For- 
eign Relations,  and  ordered  to  be  printed. 

Mr.  CHANDLER.  I  present  a  remonstrance 
from  citizens  of  East  Saginaw,  Michigan, against 
any  renewal  of  the  reciprocity  treaty.  I  ask 
that  it  may  be  read,  and  referred  to  the  Com- 
mittee on  Foreign  Relations. 

The  Secretary  read  it,  as  follows : 
To  the  Congress  of  the  United  States  ; 

The  undersigned,  citizens  of  East  Saginaw,  Michi- 
gan, humbly  bvit  earnestly  remonstrate  against  the 
renewal  of  the  so-called  reciprocity  treaty  with  the 
British  Provinces,  and  against  the  formation  of  any 
new  treaty  which  shall  grant  special  favors  to  the 
people  of  those  Provinces  not  gr.anted  to  other  friendly 
nations,  and  not  consistent  with  our  system  of  raising 
a  revenue  by  duties  on  imports  and  at  the  same  time 
protecting  our  own  industry. 

Land  and  labor  being  lower  in  the  Provinces  than 
in  the  United  States,  they  produce  all  products  of 
the  farm  cheaper  than  we  can,  and  so  undersell  our 
farmers.  Stumpage  being  high  in  the  United  States 
and  merely  nominal  in  the  Provinces,  they  can  under- 
sell our  lumbermen  on  all  the  products  of  the  forest. 
Any  treaty,  therefore,  which  allows  the  free  exchange 
of  the  products  of  the  farm  and  the  forest  sacrifices 
the  interests  of  our  farmers  and  lumbermen  to  those 
of  the  Provinces.  It  also  sacrifices  their  rights,  for 
since  the  price  of  almost  everything  they  buy  is  en- 
hanced by  our  general  system  of  duties,  to  allow  free 
trade  in  the  products  of  their  labor  is  injustice.  They 
have  the  same  right  to  protection  as  the  manufac- 
turer of  cotton,  woolen,  iron,  leather,  and  any  other 
of  the  thousand  articles  which  are  protected.  We 
bear  with  what  patience  we  can  the  high  taxes  which 
the  necessities  of  the  nation  have  compelled.  We 
shall  feel  these  taxes  to  be  oppressive  if  the  Govern- 
ment neglects  to  moderate  them  by  taxing  the  im- 
portation of  those  articles  which  come  in  competition 
with  our  own  productions. 

The  high  price  of  gold  for  a  few  years  past  has  op- 
erated as  a  protection  against  the  competition  of  the 
Provinces ;  but  as  gold  falls  this  protection  will  cease, 
and  any  renewal  of  the  reciprocity  treaty  would  be 
disastrous. 

The  Provinces  contend  that  their  raw  material 
should  be  admitted  free  of  duty  in  exchange  for  the 
great  concessions  they  make  to  our  fishermen ;  but, 
in  fact,  they  got  their  fish  admitted  into  our  market 
free  of  duty,  and  therefore  our  fishermen  are  opposed 
to  the  treaty. 

Mr.  CHANDLER.  *  I  move  its  reference  to 
the  Committee  on  Foreign  Relations. 

The  motion  was  agreed  to. 

Mr.  POMEROY.  I  ask  leave  to  present  a 
memorial  from  one  hundred  and  thirty-eight 
colored  citizens  of  the  city  of  Denver,  in  the 
Territory  of  Colorado,  remonstrating  against 
the  admission  of  that  Territory  as  a  State  into 
the  Union,  on  the  ground  that  great  injustice 
has  been  done  to  the  colored  citizens  there  in 
the  formation  of  the  State  constitution.  They 
close  their  remonstrance  by  saying  that  they 
are  taxed  in  that  constitution  without  represen- 
tation ;  they  are  even  taxed  to  support  public 
schools  to  educate  the  children  of  the  white 
people,  while  they  are  excluded  from  those 
schools  themselves.  I  ask  that  this  petition 
be  referred  to  the  Committee  on  the  Judiciary. 

The  PRESIDENT  j)?-o  tempore.  It  will  be 
so  referred  if  there  be  no  objection. 

Mr.  SUMNER.  The  other  petition  that  I 
offered  on  this  subject  was  referred  to  the  Com- 
mittee on  Territories. 

Mr.  POMEROY.  The  Committee  on  Terri- 
tories will  have  nothingto  do  with  the  question 
of  admitting  the  State  of  Colorado,  I  reckon. 

Mr.  SUMNER.  Very  well,  then,  the  peti- 
tion that  I  presented  should  go  to  the  same 
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committee.  I  presumed  it  was  an  appropriate 
subject  for  the  Committee  on  Territories. 

Mr.  POMEROY.  If  the  Committee  on  Ter- 
ritories could  consider  the  subject  mentioned  in 
this  petition  I  would  have  it  referred  to  them, 
but  they  cannot  consider  it.  If  the  question  of 
the  admission  of  Colorado  is  considered  at  all, 
it  must  be  considered  by  the  Committee  on  the 
Judiciary ;  and  it  is  to  that  committee  that  I  ask 
the  reference  of  this  petition. 

The  PRESIDENT  pro  tempore.  That  ref- 
erence will  be  ordered,  if  there  be  no  objection. 

REPORTS  OF  COMMITTEES. 

Mr.  CLARK.  The  Committee  on  Claims,  to 
whom  was  referred  a  memorial  of  the  Sisters 
of  Mercy  of  the  city  of  Chicago,  Illinois,  pray- 
ing for  an  appropriation  of  $110,000  for  the  en- 
largement of  the  Mercy  Hospital  in  that  city, 
have  directed  me  to  report  adversely  to  the 
prayer  of  the  memorialists,  and  to  move  the 
indefinite  postponement  of  the  memorial.  In 
doing  that  I  desire  to  say  in  behalf  of  these 
petitioners  that  the  object  for  which  they  pray 
is  highly  meritorious,  and  they  found  their 
claim  somewhat  upon  their  services  rendered 
to  the  soldiers  during  the  war  and  aid  given  to 
soldiers  as  nurses  in  various  parts  of  the  Uni- 
ted States.  VA^'hile  the  committee  feel  grateful 
and  Congress  undoubtedly  feels  grateful  to 
these  Sisters  of  Mercy  for  the  kind  assistance 
they  have  afforded  the  soldiers,  we  do  not  see 
any  power  that  Congress  has  to  grant  their 
prayer,  which  is  for  the  appropriation  of 
$20,000  to  enlarge  their  hospital. 

The  PRESIDENT  pro  tempore.  Does  the 
Senator  ask  for  the  present  consideration  of 
the  rei^ort  ? 

Mr.  CLARK.  Yes,  sir,  if  there  is  no  objec- 
tion. 

The  PRESIDENT  jpro  tempore.  If  there  be 
no  objection,  the  Chair  will  put  the  question  on 
the  report  of  the  committee,  which  is  that  the 
further  consideration  of  this  petition  be  indefi- 
nitely postponed. 

The  report  was  agreed  to. 

BILLS  INTRODUCED. 

Mr.  NESMITH  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  58)  granting  lands  to  the  State  of  Oregon 
to  aid  in  the  construction  of  a  military  wagon 
road  from  Corvallis  to  the  Acqumabay;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  SUMNER  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
59)  to  provide  for  the  revision  and  consolida- 
tion of  the  statutes  of  the  United  States ;  which 
■vyas  read  twice  by  its  title. 

Mr.  SUMNER.  I  move  that  the  bill  be  re- 
ferred to  the'  Committee  on  the  Judiciary,  and 
in  making  the  motion  I  desire  to  call  the  atten- 
tion of  my  excellent  friend,  the  chairman  of 
that  committee,  [Mr.  Trumbull,]  especially  to 
this  bill.  It  is  now  fourteen  years  since  I  first 
introduced  it  into  this  body ;  I  have  pressed  it 
upon  every  Congress  since  ;  and  I  4iope  I  may 
not  press  it  in  vain  upon  this  Congress.  It  is 
time  that  this  measure  was  accomplished.  We 
ought  to  have  the  statutes  of  the  United  States 
reduced  to  a  readable  form  in  a  single  volume 
so  that  everybody  can  understand  them.  I  move 
its  reference  to  the  Committee  on  the  Judiciary, 
and  that  it  be  printed. 

The  motion  was  agreed  to. 

Mr.  TRUMBULL,  in  pursuance  of  previous 
notice,  asked  and  obtained  leave  to  introduce  a 
bill  (S.  No.  60)  to  enlarge  the  powers  of  the 
Freedmen's  Bureau  ;  which  was  read  twice  by 
its  title. 

Mr._  TRUMBULL.  As  the  bill  contains 
provisions  relating  to  the  exercise  of  judicial 
functions  by  the  officers  and  agents  of  the  Freed- 
men's  Bureau,  under  certain  circumstances,  in 
States  which  have  been  in  insurrection  and 
where  civil  rights  are  denied  to  portions  of  the 
inhabitants,  I  move  its  reference  to  the  Com- 
mittee on  the  Judiciary,  and  that  it  be  printed. 

The  motion  was  agreed  to. 

Mr.  TRUMBULL,  in  pursuance  of  previous 
notice,  asked  and  obtained  leave  to  introduce 
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a  bill  (S.  No.  61)  to  protect  all  persons  in  the 
United  States  in  their  civil  rights  and  furnish 
the  means  of  their  vindication  ;  which  was  read 
twice  by  its  title,  ordered  to  be  printed,  and 
referred  to  the  Committee  on  the  Judiciary. 

Mr.  WILLIAMS  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  02)  to  amend  an  act  entitled  "An  act 
granting  lands  to  the  State  of  Oregon  to  aid  in 
the  construction  of  a  military  road  from  Eugene 
City  to  the  eastern  boundary  of  said  State  ;" 
which  was  read  twice  by  its  title,  and  referred 
to  the  Committee  on  Public  Lands. 

Mr.  FOOT  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
63)  in  relation  to  the  office  of  Naval  Judge  Ad- 
vocate General  and  of  Solicitor  of  the  Navy 
Department;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Naval  Affairs. 

Mr.  SUMNER  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  reso- 
lution (S".  R.  No.  9)  proposing  an  amendment 
to  the  Constitution  of  the  United  States  for  the 
protection  of  the  national  debt  and  the  rejection 
of  any  rebel  debt ;  which  was  read  twice  by  its 
title,  ordered  to  be  printed,  and  referred  to  the 
Committee  on  the  Judiciary. 

Mr.  WILLIAMS  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint 
resolution  (S.  R.  No.  10)  proposing  an  amend- 
ment to  the  Constitution  of  the  United  States; 
which  was  read  twice  by  its  title,  ordered  to  be 

Srinted,  and  referred  to  the  Committee  on  the 
udiciary. 

CONDITION  OP  SOUTHERN  STATES. 
Mr.  SUMNER  submitted  the  following  reso- 
lution ;  which  was  referred  to  the  Committee  on 
Printing : 

Resolved,  That  one  hundred  thousand  copies  of  the 
late  message  of  the  President  on  the  condition  of  the 
States  late  in  rebellion, with  the  reports  of  Lieutenant 
General  Grant  and  Major  General  Carl  Sehurz,  and  the 
letters  annexed  thereto,  bo  printed  for  distribution. 

PROVISIONAL  GOVERNORS. 

Mr.  SUMNER  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous 
consent,  and  agreed  to : 

Rcsohed,  That  the  President  of  the  United  States 
bo  requested,  if  in  his  opinion  not  incompatible  with 
the  public  interest,  to  furnish  to  the  Senate  copies  of 
all  papers  or  proclamations  designating  certain  per- 
son? as  provisional  governors  of  States,  and  an  ac- 
count of  the  salary,  if  any,  tliey  may  have  been  allowed, 
the  oaths,  if  any ,  they  may  have  taken  before  entering 
upon  their  duties,  and  if  they  did  not  take  the  oath 
of  office  prescribed  by  Congress  for  officers  of  the  Uni- 
ted States,  then  wlij'  they  did  not  take  the  same ;  also 
all  instructions  with  regard  to  their  duties,  and  com- 
munications between  them  and  the  President,  tele- 
graphic or  otherwise;  also  copies  of  any  comniunica- 
tions  in  his  possession  from  such  persons  to  any 
convention  or  Legislative  Assembly  in  their  respect- 
ive States;  also  copies  of  any  constitution,  articles,  or 
laws,  purporting  to  have  been  adopted  in  such  States, 
so  far  as  the  same  affect  the  present  condition  of  such 
States,  and  the  rights  of  persons  therein. 

ADJOURNMENT  TO  MONDAY. 

Mr.  RAMSEY.  I  move  that  when.the  Senate 
adjourns  to-day  it  adjourn  to  meet  on  Tuesday 
next. 

Mr.  TRUMBULL.     I  hope  not. 

Mr.  FESSENDEN.  Why  adjourn  till  Tues- 
day? 

Mr.  RAMSEY.  The  House  meets  on  Tues- 
day. 

Mr.  TRUMBULL.  The  House  meets  to- 
day. I  really  hope  that  there  will  be  a  dispo- 
sition now,  after  this  long  recess,  to  turn  our 
attention  to  the  business  that  we  have  assem- 
bled to  transact.  It  seems  to  me  there  is  no 
occasion  now  for  adjourning  over  until  Tues- 
day. 

Mr.  RAMSEY.  Wifh  the  consent  of  the 
gentleman,  I  will  amend  my  motion  by  sub- 
stituting ' '  Monday  "  for  "  Tuesday. ' ' 

The  PRESIDENT^ro  tempore.  It  is  moved 
that  when  the  Senate  adjourn  to-day,  it  be  to 
meet  on  Monday  next. 

The  motion  was  agreed  to. 

HOUSE  RESOLUTION  REFERRED. 

The  joint  resolution  (H.  R.  No.  28)  in  re- 
lation to  the  Industrial  Exposition  at  Paris, 
France,  was  read  twice  by  its  title,  and  referred 
to  t'--^  Committee  on  Foreign  Relations. 


Mr.  GRIMES.  I  move  that  the  Senate  do 
now  adjourn. 

The  motion  was  agreed  to  ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Friday,  January  5,  18GG. 
The  House  met  at  twelve  o'clock  m.    Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  Thursday,  December  21,  was 
read  and  approved. 

BENJAMIN  G.   HARRIS. 

■  The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the 
Secretary  of  War,  transmitting,  in  compliance 
with  a  resolution  of  the  House  of  December 
20,  1865,  a  copy  of  the  record  (including  the 
testimony,  &c.)  of  the  court-martial  for  the 
trial  of  Hon.  BEN.JAMi>f  G.  Harris  ;  which  was 
referred  to  the  Committee  of  Elections,  and 
ordered  to  be  printed. 

CONTRIBUTIONS  OF  SOLDIERS  BY  STATES. 

The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  a  communication  from 
the  Secretary  of  War,  transmitting,  in  com- 
pliance with  a  resolution  of  the  House  of  De- 
cember 13,  1865,  a  statement  of  the  number  of 
soldiers  furnished  by  each  State  since  April  1, 
1861;  which,  on  motion  of  Mr.  HOOPER,  of 
Massachusetts,  was  referred  to  the  select  com- 
mittee on  the  war  debts  of  the  loyal  States,  and 
ordered  to  be  printed. 

VOLUNTEER  AND  REGULAR  ARMY. 

Mr.  MORRILL,  by  unanimous  consent,  sub- 
mitted the  following  resolution : 

Resolved,  That  the  President  be  requested  to  com- 
municate to  this  House,  if  not  incomiJatible  with  tho 
public  interest,  information  as  to  the  number  of  men 
and  officers  now  in  tho  regular  and  volunteer  service 
of  the  Army  of  the  United  States,  where  employed, 
and  the  number  of  officers,  volunteer  and  regular,  re- 
ceiving pay,  who  are  unemployed  or  who  arc  without 
commands  corresponding  to  their  rank;  and  also  the 
estimated  annual  expense  of  the  Army  as  now  organ- 
ized and  distributed. 

The  SPEAKER.  This  being  a  call  for  in- 
formation, addressed  to  one  of  the  Tlxecutive 
Departments,  unanimous  consent  is  necessary 
for  its  consideration  on  this-  day. 

There  being  no  objection,  the  resolution  was 
considered  and  agreed  to. 

NAVIGATION  OF  ROCK  RIVER,  ETC. 

Mr.  WASHBURNE,  of  Illinois,  by  unani- 
mous consent,  introduced  a  bill  to  imjjrove  the 
navigation  of  Rock  river  and  the  ujiper  and 
lower  rapids  of  the  Mississippi  river ;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Commerce. 

AMENDMENT  OF  THE    NAVIGATION  LAWS. 
Mr.  PIKE  submitted  the  following  resolution; 
which  was  read,  considered,  and  agreed  to : 

Whereas  by  the  navigation  laws  of  the  United 
States  an  American  ship  has  no  advantage  in  any 
particular  over  foreign  ships  in  either  American  or 
foreign  ports,  but  is  obliged  to  compete  with  foreign 
shipping  on  terms  of  perfect  equality: 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  draw- 
backs of  duties  paid  on  materials  entering  into  the 
formation  of  such  vessels,  to  the  end  that  American 
ship-builders  may  compete  with  foreigners  in  this 
branch  of  industry  more  nearly  upon  an  equal  footing. 

REGISTERING  FOREIGN  VESSELS. 
Mr.    PIKE    also   submitted    the    following 
resolution;    which  was  read,  considered,  and 
agreed  to : 

Resolved,  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  into  the  expediency  of  repealing 
the  statute  of  1852  providing  for  registering  foreign 
vessels;  and  also  to  inquire  into  the  expediency  of 
providing  by  law  that  no  Amei-ican  vessel  which  sur- 
rendered her  register  and  took  foreign  papers  during 
the  late  war  shall  under  any  circumstances  agam 
receive  an  American  register. 

CAPTAIN  JOHN  C.  CARTER. 
Mr.  SCOFIELD  introduced  a  joint  resolu- 
tion providing  for  the  restoration  of  Captain 
John  C.  Carter,  United  States  Navy,  to  the 
active  list ;  which  was  read  a  first  and  secojid 
time,  and -referred  to  the  Committee  on  Naval 
Affairs. 
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ERIE  HARBOR,  PENNSYLVANIA. 
Mr.    SCOFIELD    submitted   the   following 
resolution ;  which  was  read,  considered,  and 
agreed  to : 

Resolved,  That  the  Committee  on  Commerce  is 
hereby  instructed  to  inquire  into  the  propriety  of 
malting  an  appropriation  for  the  improvement  of  the 
harbor  of  Erie,  in  Pennsylvania,  and  report  by  bill 
or  otherwise. 

HOMESTEAD  LAW. 

Mr.  EICE,  of  Maine.  I  offer  the  following 
resolution : 

Whereas  it  was  the  purpose  of  the  Government,  in 
the  application  of  the  homestead  law  to  the  arable 
portions  of  the  public  domain,  not  only  to  provide  in- 
dependent homes  to  the  masses  ofthe  people  at  a  nomi- 
nal cost,  but  to  prevent  the  monopoly  of  large  landed 
estates  in  the  hands  of  aristocrats  and  speculators,  as 
anti-republican  in,  tendency  and  antagonistic  to  the 
general  prosperity  and  independence  of  the  people, the 
States,  and  the  nation;  and  whereas  such  monopolies 
have  occurred,  do  now  exist,  and  may  be  greatly  ex- 
tended in  the  southerly  sections  of  the  country,  while 
millions  of  the  toiling  masses  arc  left  landless,  home- 
less, and  houseless,  except  as  eked  out  to  them  by 
heartless  speculators  and  oppressive  landlords;  and 
whereas  there  are  of  the  public  domain,  still  undis- 
posed of,  in  the  State  of  Alabama  about  six  million 
seven  hundred  thousand  acres ;  in  the  State  of  Mis- 
sissippi four  million  seven  hundred  thousand  acres; 
in  the  State  of  Louisiana  six  million  two  hundred 
thousand  acres;  in  the  State  of  Arkansas  nine  mil- 
lion three  hundred  thousand  acres;  and  in  the  State 
of  Florida  about  twenty  million  acres,  making  in 
the  said  five  States  a  total  of  about  fortj'-six  million 
nine  hundred  thousand  acres;  and  whereas  the  true 
interests  of  the  said  States,  and  the  people  thereof,  as 
well  as  of  the  nation  at  large,  will  be  best  promoted 
by  the  appropriation  of  said  lands  to  the  exclusive 
use  of  actual  settlers  and  cultivators  thereon :  There- 
fore, 

Resolved,  That  the  Committee  on  Public  Lands  be, 
and  they  hereby  are,  instructed  to  inquire  into  the  ex- 
pediency of  providing  by  law  that  all  thepubliclands 
in  the  States  of  Alabama,  Mississippi,  Louisiana,  Ar- 
■  kansas,  and  Florida  shall  be  disposed  of  under  the 
provisions  of  the  homestead  act,  so  called,  and  not 
otherwise;  and  also  as  to  the  propriety  of  limiting 
homesteads  in  said  States  to  eighty  acres  or  less;  and 
that  they  report  by  bill  or  otherwise. 

Mr.  NIBLACK  objected. 

REPORT  OF  MAJOR  GENERAL  HOWARD. 
Mr.  ELIOT  submitted   the  foU^wing  reso- 
lution ;  which  was  read,  and,  undbr  the  rules, 
referred  to  the  Committee  on  Printing: 

Resolved,  That  one  thousand  extra  copies  of  the 
report  of  Major  General  Howard,  Commissioner  of 
the  Bureau  of  Freedmen,  Refugees,  and  Abandoned 
Lands,  be  printed  for  the  use  of  the  bureau  and  dis- 
tribution among  its  agents. 

VETERAN  RESERVE  CORPS. 

Mr.  HUBBARD,  of  Connecticut.  I  submit 
the  following  resolution : 

Resolved,  That  the  Committee  on  Military  Affairs 
be  instructed  to  inquire  and  report  to  this  House  how 
many  there  are,  including  officers,  in  the  Veteran 
Reserve  corps  at  the  present  time,  and  whether  they 
cannot  be  employed  to  advantage  in  the  Frccdmen's 
Bureau,  or  some  other  department  ofthe  military  ser- 
vice, so  that  it  would  be  injudicious  to  disband  a  body 
of  men  who  have  suffered  so  much,  and  whose  services 
have  been  of  such  signal  benefit  to  the  country. 

Mr.  ANCONA.  By  the  terms  of  that  reso- 
lution it  is  directory  on  the  Committee  on  Mili- 
tary Affairs. 

Mr.  HUBBARD,  of  Connecticut.  I  amend 
the  resolution  so  as  to  provide  that  the  Com- 
mittee on  Military  Affairs  shall  inquire  into  the 
expediency,  &c. 

The  resolution  as  amended  was  adopted. 
CONDITION  OP    THE  LATE  REBELLIOUS  STATES. 

Mr.  BRANDEGEE  submitted  the  following 
resolution ;  which  was  read,  considered,  and 
agreed  to : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  communicate  to  this  House,  if  not  in- 
compatible with  the  public  interest,  such  docum'ent- 
ary  information  relative  to  the  condition  of  the  States 
lately  in  rebellion  against  the  United  States  which 
may  be  in  his  possession,  including  especially  the 
reports  of  Lieutenant  General  Grant,  Major  Generals 
Howard  and  Schurz,  and  Hon.  John  Covode,  together 
with  all  documents,  exhibits,  papers  accompanying 
said  reports  or  referred  to  therein. 

TRADE  WITH  INDIAN  TRIBES. 
Mr.  CLARKE,  of  Kansas,  introduced  an  act 
regulating  trade  and  intercourse  with  the  In- 
dian tribes ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Indian 
Affairs. 

BRANCH  MINT  IN  OREGON. 

Mr.  BENDERS  ON  introduced  a  bill  to  re- 
locate the  branch  mint  in  the  State  of  OrejiOH  ; 


which  was  read  a  first  and  second  time,  and 

referred  to  the  Committee  of  Ways  and  Means. 

JUDICIAL  DISTRICTS  OF  WISCONSIN. 

Mr.  COBB  jDresented  the  joint  resolutions  of 
the  Legislature  of  Wisconsin  in  relation  to  di- 
viding the  State  of  Wisconsin  into  two  judicial 
districts  and  creating  a  western  judicial  district ; 
which  were  referred  to  the  Committee  on  the 
Judiciary. 

POLYGAMY. 

Mr.  INGERSOLL  submitted  the  following 
resolution;  which  was  read,  considered,  and 
agreed  to : 

Resolved,  That  the  Committee  on  the  Judiciary  are 
hereby  instructed  to  inquire  whether  or  not  any  fur- 
ther legislation  is  necessary  for  the  suppression  ofthe 
abominable  system,  of  pob'gamy  which  is  now  ram- 
pant in  the  Territory  of  Utah,  and  in  case  the  com- 
mittee find  that  the  existing  laws  are  insufficient,  then 
inquire  what  further  legislation  is  necessary  for  the 
speedy  enforcement  of  the  laws  on  that  subject,  and 
that  they  report  by  bjU  or  otherwise. 

ADJOURNMENT  OVER. 

Mr.  STEVENS  moved  that  when  the  House 
adjourns  to-day,  it  adjourn  to  meet  on  Monday 
next. 

The  motion  was  agreed  to. 

PAYMENT  01?  VOLUNTEERS. 

Mr.  HOGAN,  by  unanimous  consent,  offered 
the  following  preamble  and  resolution ;  which 
was  read,  considered,  and  agreed  to: 

Whereas  it  is  alleged  that  many  regiments,  bat- 
teries, and  detached  bodies  of  volunteer  troops  have 
been  mustered  out  of  service  at  places  far  distant 
from  the  States  in  which  they  were  mustered  into 
the  service;  and  whereas  it  is  also  alleged  that  said 
troops  have  been  really  in  the  military  service  until 
sent  home  and  finally  paid  off,  but  that  such  only  re- 
ceived jay  up  to  the  time  of  their  muster-out  instead 
of  to  the  time  when  they  were  paid  off  and  discharged, 
which  is  not  deemed  fair  to  those  thus  dealt  with : 
Therefore, 

Resolved,  That  the  Committee  on  Military  Affairs 
be,  and  they  arc  hereby,  requested  to  inquire  into  the 
facts  of  such  case,  and,  if  found  true,  to  make  such 
provision  as  may  be  proper  for  doing  justice  to  such 
troops,  and  rev)ort  by  bill  or  otherwise. 

REPRESENTATIVE  FROM  LOUISIANA. 

Mr.  VOORHEES.  I  present  the  credentials 
of  Hon.  Robert  C.  Wigkliffe  as  a  member 
from  the  third  district  ofthe  State  of  Louisiana. 
His  former  credentials  Avere  in  some  respects 
informal,  and  hence  I  submit  these. 

The  SPEAKER.  They  will  be  referred  to 
the  joint  committee  on  reconstruction,  under 
the  rule. 

NAVAL  PENSIONS. 

Mr.  TAYLOR,  by  unanimous  consent,  and  in 
pursuance  of  previous  notice,  introduced  a  bill 
allowing  persons  having  lost  one  foot  and  one 
hand  in  the  naval  service  of  the  United  States 
the  same  pensions  now  allowed  to  persons  hav- 
ing suffered  the  same  loss  in  the  military  service ; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Pensions. 

SCHOONER  FOREST  QUEEN. 

Mr.  HOLMES,  by  unanimous  consent,  and 
in  pursuance  of  previous  notice,  introduced  a 
bill  authorizing  the  issue  of  an  American  regis- 
ter to  the  schooner  Forest  Queen ;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  Commerce. 

RELIEF  OF  VOLUNTEER  OFFICERS. 

Mr.  COBB,  by  unanimous  consent,  offered 
the  following  resolution  ;  which  was  read,  con- 
sidered, and  agreed  to : 

Resolved,  That  the  Committee  on  Military  Affairs 
be,  and  they  are  hereby,  directed  to  inquire  into  the 
practicability  and  expediency  of  legislating  for  the 
relief  of  such  officers  ofthe  volunteer  service  as  dur- 
ing the  first  and  second  years  of  the  war,  through  want 
of  proper  blanks,  inadvertence,  or  excusable  neglect, 
failed  to  make  proper  returns  of  ordnance,  ordnance 
stores,  quartermaster  stores,  camp  and  garrison  equip- 
age, or  other  public  property,  for  which  such  officers 
were  responsible,  and  that  they  may  report  by  bill  or 
otherwise. 

ADMINISTRATION  OF  FOREIGN  AFFAIRS. 

Mr.  SHELLABARGER  asked  unanimous 
consent  to  introduce  the  following  resolution  : 

Resolved,  That  the  House  express  its  confidence  in 
the  fidelity  to  American  rights  and  interests,  as  well 
as  in  the  ability,  wisdom,  and  moderation  which, 
diwfins  the  late  war,  characterized,  and  which  still 


distinguishes,  the  administration  of  the  foreign  affairs 
ofthe  Government,  and  this  House  hereby  expresses 
its  determination  to  continue,  in  all  matters  of  exec- 
utive control,  to  extend  to  the  Executive  in  its  ad- 
ministration of  these  aflairs  undiminished  support ; 
and  that  this  is  expressed  in  the  confidence  that  the 
justice  and  moderation  of  this  Government,  and  its 
non-interference  in  the  political  affairs  of  the  other 
hemisphere  will  not  only  preserve  the  friendly  re- 
lations which  this  Government  so  much  desires  to 
preserve  with  all  foreign  Governments,  but  will  also 
speedily  secure  in  the  future,  as  it  has  in  the  past  from 
the  Governments  of  both  hemispheres,  "  that  system 
of  non-interference  and  mutual  abstinence  from  prop- 
agandism  which  is  the  true  policy  for.  the  two  hemis- 
pheres." 

Mr.  HARDING,  of  Illinois,  objected. 

ABOLITION  OF  SLAVERY. 

Mr.  COOK.  I  ask  unanimous  consent  to 
introduce  the  following  resolution : 

Resolved,  That  it  is  thesense-of  this  House  that  the 
terms  ofthe  second  section  ofthe  article  proposecl  to 
the  Legislatures  of  the  several  States  as  an  amend- 
ment to  the  Constitution  of  the  United  States,  byjoint 
resolution  approved  February  1,  1805.  confer  upon 
Congress  the  power,  by  appropriate  legislation,  to  se- 
cure to  the  people  of  the  United  States,  of  whatever 
race  or  color,  the  enjoyment  ofthe  rights  of  freemen, 
and  to  protect  them  from  involuntary  servitude,  (ex- 
cept as  a  punishment  for  crime,)  under  whatever  pre- 
text such  involuntary  servitude  may  be  imposed,  and 
no  Legislature  of  any  State,  in  ratifying  said  amend- 
ment, can  attach  any  condition  to  such  ratification 
which  will  in  any  manner  restrict  or  modify  the  effect 
of  said  section. 

Mr.  STEVENS.  I  do  not  know  whether  I 
shall  object  to  that  resolution.  I  dislike  to. 
But  I  rather  think  it  is  in  conflict  with  the  opin- 
ion of  the  Secretary  of  State.  We  all  know  that 
the  second  section  is  restraining. 

Mr.  VOORHEES.  As  I  see  the  gentleman 
from  Pennsylvania  [Mr.  Stevens]  wants  it  ob- 
jected to,  I  will  object. 

ORDER  OF  BUSINESS. 

Mr.  STEVENS.  I  move  that  the  rules  be 
suspended,  and  that  the  House  now  resolve  itself 
into  the  Committee  of  the  Whole  on  the  state 
ofthe  Union. 

Mr.  HOGAN.  I  ask  the  gentleman  to  allow 
me  to  offer  a  resolution. 

Mr.  STEVENS.  The  gentleman  will  have 
an  opportunity  hereafter.  I  must  insist  on  my 
motion. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended ;  and  the  House 
accordingly  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Washburne,  of  Illinois,  in  the  chair,)  and  pro- 
ceeded to  the  consideration  of  the  President's 
annual  message,  upon  which  Mr.  SPALDiNGwas 
entitled  to  the  floOr. 

RECONSTRUCTION. 

Mr.  SPALDING.  Mr.  Chairman :  Our  re- 
publican Government,  after  being  exjDOsed  for 
three  fourths  of  a  century  to  the  derisive  doubts 
of  carping  critics  abroad,  and  to  the  more  in- 
sidious and  cruel  assaults  of  ambitious  men  at 
home,  has,  at  length,  "by  wager  of  battle," 
vindicated  its  claim  to  be  ranked  as  first  among 
the  nations  in  all  the  elements  of  stability  and 
power. 

This  proud  stand-point  has  not  been  reached 
without  unparalleled  sacrifices  of  blood  and 
treasure  on  the  part  of  our  loyal  fellow- citizens, 
but  as  the  recuperative  energies  of  the  Amer- 
ican i^eople  are  known  to  be  adequate  to  any 
probable  exigencies,  it  is  not  so  important  that 
we  dwell  upon  the  havoc  and  cost  of  the  war, 
from  which  we  have  so  recently  emerged,  as 
that  we  try  to  profit  by  the  injunction  of  Roman 
patriotism,  and  "take  care  that  the  Republic 
receive  no  detriment"  therefrom. 

To  the  end  that  we  may  approach  the  dis- 
charge of  this  duty  with  a  just  appreciatioii  of 
the  character  of  that  Government  which  origi- 
nated in  the  wisdom  of  our  fathers,  and  is  now 
sanctified  by  the  blood  of  their  sons,  I  pro- 
pose to  examine,  in  a  somewhat  cursory  man- 
ner, that  dogma  of  Mr.  Calhoun  which  has  been 
the  prolific  source  of  much  of  our  intestine 
troubles — "that  the  Government  ofthe  United 
States  is  the  Government  of  a  cou-imunity  of 
States,  and  not  the  Government  of  a  nation." 
UjDon  this  ijolitical  heresy  hangs  the  whole 
claim  ofthe  ' '  nullifier' '  and  the  ' '  secessionist, ' ' 
which  has  plagued  our  country  more  than  thirty 
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years,  and  finally  resulted  in  tlie  most  devastat- 
ing war  known  to  the  history  of  mankind. 

I  am  not  wanting  in  respect  for  thc^  tran- 
scendent abilities  of  the  "great  Carolinian," 
but  it  is  painful  to  notice  how 

"Wild  ambition  loves  to  slide,  not  stand, 
And  Fortune's  ice  prefers  to  Virtue's  land." 

I  propose  to  bring  this  notion  of  a  copartner- 
ship of  States  to  the  touch-stone  of  the  Consti- 
tution itself,  as  well  as  its  contemporaneous 
history,  and  then  leave  to  impartial  minds  the 
just  conclusion. 

As  early  as  the  8th  of  April,  1787,  James 
Madison,  then  a  member  of  the  Congress  of  the 
Confederation,  sitting  in  New  York,  wrote  to 
Governor  Randolph,  of  Virginia,  and  thus  suc- 
cinctly gave  his  views  in  regard  to  the  i^roper 
action  to  be  taken  by  the  Convention  about  to 
assemble  in  Philadeljjhia  to  revise  the  Articles 
of  Confederation: 

"I  hold  it  for  a  fundamental  point  that  an  indi- 
vidual independence  of  the  States  is  utterly  irrecon- 
cilable with  the  idea  of  an  aggregate  sovereignty. 
I  think,  at  the  same  time,  that  a  consolidation  of  the 
States  into  one  simple  republic  is  not  less  unattain- 
able than  it  would  be  inexpedient. 

"Let  it  be  tried,  then,  whether  any  middle  ground 
can  be  taken  which  will  at  once  support  a  due  suprem- 
acy of  the  national  authority  and  leave  in  force  the 
local  authorities,  so  far  as  they  can  be  subordinately 
useful." 

This  letter  of  Mr.  Madison  very  truly  depicts 
the  constitutional  Government  which  he  after- 
ward assisted  to  frame,  and  which  he  admin- 
istered for  eight  years  as  the  immediate  suc- 
cessor of  Thomas  Jeiferson  in  the  presidential 
chair. 

The  Constitutional  Convention  was  organized 
at  Philadelphia  on  Friday,  the  25th  day  of 
May,  1787.  On  AVednesday,  May  30,  the  Con- 
vention, while  in  Committee  of  the  Whole  on 
the  state  of  the  Union,  adojDted  the  following 
significant  resolution  with  but  one  State  (Con- 
necticut) voting  in  the  negative  : 

"Resolved,  That  it  is  the  opinion  of  this  committee 
that  a  national  Government  ought  to  be  established, 
consisting  of  a  supreme  legislative,  judiciary,  and 
executive." 

This  v/as  the  first  resolution  adopted  by  the 
Convention,  and  its  author  was  Edmund  "Ran- 
dolph, the  gentleman  to  whom  Mr.  Madison 
had  written  the  letter  of  the  8th  of  April  to 
which  allusion  has  been  made. 

It  forms  the  first  of  a  series  of  resolutions 
which  were  sabsequently  placed  on  file  in  the 
Department  of  State  by  President  Washington. 

The  distinguished  lawyer,  Luther  Martin,  of 
Marjdand,  who  was  a  member  of  the  Conven- 
tion, and  who  was  strongly  opposed  to  the 
adoption  of  the  Constitution  by  the  people, 
thus  speaks  of  this  resolution  in  his  address  to 
the  Legislature  of  his  own  State : 

"  Nay,  so  far  were  the  friends  of  the  system  from 
pretending  that  they  meant  it  or  considered  it  as  a 
Federal  system,  that,  on  the  question  being  proposed 
'that  a  union  of  the  States,  merely  Federal,  ought  to 
be  the  sole  object  of  the  exercise  of  the  powers  vested 
in  the  Convention,'  itwas  negatived  by  a  majority  of 
the  members,  and  it  was  resolved,  'that  a  national 
Government  ought  to  be  formed.'  " 

Chief  Justice  Yates,  of  New  York,  in  his 
notes  of  the  secret  debates  of  the  Federal  Con- 
vention, says,  under  date  of  Tuesday,  May  29, 

1787  : 

"His  Excellency,  Governor  Randolph,  a  member 
from  Virginia,  got  up,  and  in  a  long  and  elaborate 
speech  .showed  the  defects  in  the  system  of  the  pres- 
ent Federal  Government  as  totally  inadequate  to  the 
peace,  safety,  and  security  of  the  Confederation,  and 
the  absolute  necessity  of  a  more  energetic  Govern- 
ment. 

"  He  closed  these  remarks  with  a  set  of  resolutions, 
fifteen  in  number,  which  he  proposed  to  the  Con- 
vention for  their  adoption,  and  as  leading  principles 
whereon  to  form  a  new  Government.  He  canditily 
confessed  that  they  were  not  intended  for  a  Federal 
Government.  He  meant  a  strong,  consolidated  Union, 
in  which  the  idea  of  States  should  be  nearly  annihi- 
lated." 

On  the  following  day,  and  when  said  reso- 
lution in  respect  to  a  national  Government 
was  under  consideration,  in  Committee  of  the 
Whole,  "it  was  asked,"  says  Justice  Yates, 
"whether  itwas  intended  to  annihilate  State 
governmeuts ?"  It  was  answered,  "only  so 
iar  as  the  powers  intended  to  be  granted  to  the 
new  Government  should  clash  with  the  States, 
when  the  latter  were  to  yield," 


Hon.  Elbridge  Gerry,  in  a  letter  to  the  Legis- 
lature of  Massachusetts,  assigning  reasons  for 
withholding  his  signature  from  the  Constitu- 
tion, says  : 

"It  has  few,  if  any.  Federal  features,  but  is  rather 
a  system  of  national  Government." 

Hon.  John  Jay,  in  an  address  to  the  people  of 
the  State  of  New  Yorlc,  urging  the  adoption  of 
the  Constitution,  uses  this  remarkable  language: 

"The  Convention  concurred  in  opinion  with  the  peo- 
ple, that  a  national  Government,  competent  to  every 
national  object,  was  indispensably  necessary." 

I  could  multiply  the  declarations  of  eminent 
men  who  were  upon  the  stage  of  action  at  the 
time  the  Constitution  was  framed  and  adopted, 
all  to  the  same  purport,  but  I  feel  the  neces- 
sity of  appropriating  some  portion  of  the  hour 
allotted  to  me  to  the  consideration  of  the  evi- 
dence furnished  by  tliat  instruinent  itself.  It 
purports,  on  its  face,  to  be  a  transfer  of  govern- 
mental power  directly  from  the  people  to  cer- 
tain constituted  authorities,  involving  the  ex- 
ercise of  the  higher  attributes  of  sovereignty. 
It  gives  "  Congress"  power  "to  make  war  and 
to  make  peace;  to  raise  and  support  armies 
and  navies ;  to  coin  money  and  regulate  the 
value  thereof;  to  regulate  commerce  with  for- 
eign nations  and  among  the  several  States;  to 
lay  and  collect  taxes,  duties,  imposts,  and  ex- 
cises." On  the  other  hand,  it  effectually  in- 
terdicts the  exercise  of  powers,  by  the  States 
respectively,  that  shall  in  anywise  interfere  with 
these  and  other  high  prerogatives  of  Congress. 

For  that  purj^ose,  it  provides  that — 

"  No  State  shall  enter  into  any  treaty,  alliance,  or 
confederation;  grant  letters  of  marque  and  reprisal; 
coin  money;  emit  bills  of  credit;  make  anything  but 
gold  and  silver  coin  a  tender  in  payment  of  debts ; 
pass  any  bill  of  attainder,  ex  post  facto  law,  or  law 
impairing  the  obligation  of  contracts." 

Moreover,  it  provides  that — • 

r"No  State  shall,  without  the  consent  of  the  Con- 
gress, lay  any  imposts  or  duties  on  imports  or  exports 
cxi!ept  what  may  be  absolutely  necessary  for  exe- 
cuting its  inspection  laws." 

Also,  that — 

"  No  State  shall,  without  the  consent  of  Congress, 
lay  any  duty  of  tonnage,  keep  troops,  or  ships  of  war 
in  time  of  peace,  enter  into  any  agreement  or  com- 
pact with  another  State,  or  with  a  foreign  Power,  or 
engage  in  war,  unless  actually  invaded,  or  in  such  im- 
minent danger  as  will  not  admit  of  delay." 

And,  as  if  to  make  "assurance  doubly  sure," 
the  seeond  clause  of  the  sixth  article  of  the 
Constitution  speaks  this  language  perpetually : 

"This Constitution,  andthelawsoftheUnited  States 
which  shall  be  made  in  pursuance  thereof,  and  all 
treaties  made,  or  which  shall  be  made,  under  the  au- 
thority of  the  United  States,  shall  be  the  supreme  law 
of  the  land;  and  the  judges  in  every  State  shall  be 
bound  thereby,  anything  in  the  constitution  or  laws 
of  any  State  to  the  contrary  notwithstanding." 

Here  I  pause,  and  hail  with  res2')ectful  grati- 
tude the  enunciation  made  by  the  President  in 
his  annual  message : 

"  'The  sovereignty  of  the  States'  is  the  language  of 
the  Confederacy,  and  not  the  language  of  the  Consti- 
tution." 

Thus  far  I  have  attempted  to  show  that  the 
framers  of  the  Constitution  contemplated  the 
creation,  ' '  by  the  people  of  the  United  States, ' ' 
of  a  national  Government,  and  not  a  Confed- 
eracy of  States. 

This  national  Government  was  approved  and 
ratified  by  the  people,  assembled  for  the  express 
purpose  of  considering  it,  in  their  respective 
State  conventions. 

I  have  next  attempted  to  show  that  the  na- 
tional Government  is  invested  with  the  exercise 
of  many  of  the  high  powers  incident  to  sover- 
eignty, while  the  exercise  of  similar  powers  is 
expressly  denied  to  the  States. 

It  is  douI:)tless  true  that  both  governments 
exercise  important  functions,  and,  in  their  re- 
spective spheres  of  action,  each  is  independent 
of  the  other.  But  both  are  limited,  and  neither 
is  "sovereign."  If  Ibe  asked,  "Where,  then, 
may  sovereignty,  in  our  country,  be  found  to 
reside?"  I  answer,  unhesitatingly,  in  the  peo- 
ple. Look  where  you  will,  throughout  all  the 
ramifications  of  Government,  State  and  Na- 
tional, and  you  will  find  it,  happily,  so  ordered 
that  all  power,  executive,  legislative,  and  judi- 
cial, returns,  periodically,  to  its  only  true  source 

THE  PEOPLE. 


The  President  of  the  United  States,  whose 
official  position  is  infinitely  more  dignified  than 
that  of  any  potentate  in  Europe,is  only  an  agent 
of  the  people  for  a  term  of  years.  And  so  of 
the  Senators  and  Representatives  in  Congress; 
while  the  Justices  of  the  Supreme  Court  are  all 
the  time  "  on  their  good  behavior.^^  I  am  made 
strong  in  this  position  by  calling  to  my  support 
the  highest  authority.  Chief  Justice  Jay  says 
in  the  address  to  which  I  have  once  alluded,  as 
an  argument  for  the  adoption  of  the  Constitution: 

"  The  proposed  Government  is  to  be  the  Government 
of  the  people;  all  its  officers  are  to  be  their  officers, 
and  to  exercise  no  rights  but  such  as  the  people  com- 
mit to  them.  The  Constitution  only  serves  to  point 
out  that  part  of  the  people's  business  which  they  think 
proper,  by  it,  to  refer  to  the  management  of  the  per- 
sons therein  design.atcd.  Those  persons  are  to  receive 
that  business  to  manage,  not  for  themselves  and  a3 
their  own,  but  as  agents  and  overseers  for  the  people, 
to  whomthey  are  constantly  responsible,  and  by  whom 
only  they  are  to  be  appointed." 

Hon.  James  Wilson,  of  Pennsylvania,  too,  in 
addressing  the  convention  of  his  own  State,  as- 
sembled to  deliberate  on  the  propriety  of  adopt- 
ing that  Constitution,  to  the  excellence  of  which, 
he  had,  by  his  consummate  wisdom  and  virtue, 
contributed  so  largely,  thus  expatiated  upon 
this  branch  of  my  subject : 

"There  necessarilj'  exists  in  every  Government  a 
power  from  which  there  is  no  appeal;  and  which,  for 
that  reason,  may  be  termed  supreme,  absolute,  and 
uncontrollable.    Where  does  this  power  reside? 

"Perhaps  some  politician  who  has  not  considered 
with  sufEcient  accuracy  our  political  systems,  would 
answer  that  in  our  governments  the  supreme  power 
was  vested  in  the  constitutions.  This  opinion  ap- 
proaches near  to  the  truth,  but  does  not  reach  it.  The 
truth  is  that  in  our  governments  the  supreme,  abso- 
lute, and  uncontrollable  power  remains  in  the  people. 

"As  our  constitutions  are  superior  to  our  Legisla- 
tures, so  the  people  are  superior  to  oxir  constitutions. 
Indeed,  the  superiority  in  this  last  instance  is  much 
greater,  for  the  people  possess  over  our  constitutions 
control  in  act  as  well  as  right.  In  this  Constitution, 
all  authority  is  derived  from  the  people." 

And  so  the  President  very  justly  declares  in 
his  message : 

"  Our  Government  springs  from  and  was  made  for 
the  people;  not  the  people  for  the  Government.  To 
them  it  owes  allegiance;  from  them  it  must  derive  its 
courage,  strength,  and  wisdom." 

It  has  been  claimed,  however,  that  notwith- 
standingthe  General  Government,  in  ail  national 
■  matters,  is  supreme  in  its  authority,  and  although 
the  individual  States  have  not  the  shadow  of  a 
right  to  secede  peaceably  from  the  Uuion,  yet, 
if  any  one  or  more  States  resort  to  armed  force 
to  accomplish  that  purpose,  the  strong  arm  of 
the  national  Executive  is  paralyzed ;  and  for 
the  reason  that  "the  Constitution  nowhere  dele- 
gates to  the  General  Government  the  power  to 
declare  and  make  war  against  a  State." 

I  hold  this  objection  to  be  puerile  in  the 
lowest  degree.  As  well  may  the  citizen  of  a 
State,  when  arraigned  at  the  bar  of  the  court  of 
his  county  for  the  commission  of  a  crime,  de- 
mand an  exhibition  of  the  war  power,  on  the 
page  of  the  State  constitution,  before  he  can  be 
subjected  to  iDunishment  for  his  offense.  The 
nation  does  not  declare  war  against  its  depend- 
encies; it,  nevertheless,  exerts  sufficient  force 
to  restrain  them,  when  they  madly  attempt  to 
revolutionize  the  Government. 

The  true  theory,  however,  is  that  the  General 
Government,  like  the  State*  government,  acts 
upon  the  individual  citizen,  and  it  may  always 
use  the  degree  of  force  necessary  to  secure  obe- 
dience to  law,  whether  resistance  be  offered  by 
one  citizen,  or  all  the  citizens  of  a  State,  or  the 
citizens  of  a  dozen  States  combined. 

It  is  often  said,  by  the  friends  of  the  doctrine 
of  "  secession,"  that  the  Convention  refused  to 
insert  in  the  Constitution  a  clause  authorizing 
the  exertion  of  "the  force  of  the  Union  against 
anymember  of  the  same,  failing  to  fulfill  its  duty 
under  the  articles  thereof. "  It  is  doubtless  true 
that  such  a  resolution  was  offered  in  Convention, 
and  that  the  same  was,  for  wise  reasons,  indefi- 
nitely postponed.  It  is  equally  true  that  a  pro- 
viso was  offered,  in  Convention,  to  thethird  sec- 
tion of  the  third  article  of  the  Constitution, 
which  defines  the  crime  of  treason.  It  was  in 
these  words : 

"Provided,  That  no  act  or  acts  done  by  one  or  more 
of  the  States  ag.ainst  theUnited  States. or  by  any  citi- 
zen of  any  one  of  the  United  States, under  the  authority 
of  one  or  more  of  the  said  States,  shall  be  deemed  trea- 


132 


THE  ^ON'GEESSIONAL  GLOBE. 


January  5, 


son  or  punished  as  such;  butincascof  warbcinglevied 
by  one  or  more  of  the  States  against  thcUnited  States, 
the  conduct  of  each  party  toward  the  other,  and  their 
adherents  reopectivcly,  shall  be  regulated  by  the  laws 
of  war  and  of  nations." 

This  provision  ' '  was  not  adopted, ' '  says  Mr. 
Martin,- ''  and  the  consequence  is  that  the  State, 
and  every  one  of  its  citizens  who  acts  under 
its  authority  (in  making  war  iipon  the  Govern- 
ment of  the  nation)  are  guilty  of  a  direct  act  of 
treason."     (Elliot's Debates,  voL  1, 23age382. ) 

I  receive  this  construction  of  Mr.  Martin  as 
a  correct  exposition  of  the  constitutional  \n-o- 
vision  in  respect  to  treason,  with  the  under- 
standing that  the  word  State  is  used  by  him  as 
synonymous  with  the  words  "all  the  citizens  of 
a  State,"  which  is  really  the  only  true  signifi- 
cation of  that  term  when  used  in  conn'ection 
with  moral  responsibility. 

This  national  Government,  which  it  has  been 
my  endeavor  to  elucidate,  was  in  operation  sev- 
enty-two years,  bringing  "order  out  of  chaos," 
and  changing  an  impotent  "  Confederacy"  into 
a  great  republican  empire  whose  banner,  illus- 
trative of  unity — ^'■E  pluribus  ununi''' — floated 
in  every  breeze,  and  afforded  protection  to ' 
every  citizen  in  every  land.  Under  its  benign 
influence,  the  bounds  of  dominion  had  been 
extended  to  the  Pacific  ocean,  and  the  country 
had  increased  iii.  wealth  and  population  to  an 
extent  unparalleled  in  the  annals  of  nations. 

Over  the  heads  of  its  citizens  it  had  shed  the 
blessings  of  peace  and  personal  security  ;  and 
overflowing  prosperity  was  seen  everywhere  to 
abound. 

' '  I  look  upon  this  country,  with  our  institu- 
tions," said-  Mr.  Stephens,  of  Georgia,  in  No- 
vember, 1860,  "as  the  Eden  of  the  world — the 
Paradise  of  the  universe."  It  was  to'  break 
down  and  destroy  this  beneficent  Government, 
to  blight  this  earthly  paradise,  that  the  ser2:)ent 
of  secession  entered  into  the  garden  of  our 
national  lii-osperity. 

On  the  20th  of  December,  1860,  an  ordinance 
of  secession  was  adopted  by  the  delegates  of 
the  peojDle  of  South  Carolina,  declaring  that  the 
Union  then  subsisting  between  that  and  other 
States,  under  the  name,  of  the  United  States 
of  America,  was  thereby  dissolved;  and  one  of 
the  distinguished  actors  in  the  treasonable  work, 
had  the  impudence  to  exclaim : 

''We  have  now  pulled  a  temple  down  that  has  been 
built  three  quarters  of  a  century.  We  must  cdear  the 
rubbish  away  to' reconstruct  another." 

In  quick  succession  five  other  States  followed 
the  example  of  South  Carolina ;  and  in  Febru- 
ary, 1861,  the  much-vaunted  southern  confed- 
eracy was  formed  at  Montgomery,  in  Alabama. 

On  the  morning  of  the  12th  of  April,  under 
orders  from  L.  P.  Vt^alker,  confederate  secre- 
tary of  war,  the  rebels  at  Charleston  ojiened 
'fire  upon  Fort  Sumter,  and  thus  inaugurated  a 
civil  war  which,  in  four  years,  cost  the  nation 
half  a  million  lives,  and  an  amount  of  wealth 
beyond  the  measure  of  reasonable  computa- 
tion. 

The  people  of  eleve,n  States  had  formally  ab- 
solved themselves  from  all  allegiance  to  the 
Government  of  the  United  States,  and  had  made 
use  of  all  their  material  resources  to  effect  its 
full  and  final  overthrow.  They  had  marshaled 
mighty  armies  in  the  field.  They  had  sent  armed 
ships  to  prey  upon  the  commerce  of  the  country 
in  distant  seas.  They  had  sent  their  emissaries, 
with  torches,  to  burn  the  dwellings  of  loyal  citi- 
zens, and  with  the  seeds  of  jjestilcnee  to  destroy 
their  lives.  They  had  resorted  to  starvation  to 
thin  the  ranks  of  captive  soldiers.  In  fine,  they 
had  used  every  means,  practiced  by  civilized  or 
barbarous  nations,  to  break  down  and  destroy 
the  constitutional  Government  of  the  United 
States,  and  were  only  prevented  from  accom- 
plishing their  work  by  the  heroic  endurance  and 
patriotic  valor  of  our  citizen  soldiers.  They  had 
refused  terms  of  pacification  unless  accom- 
panied by  what  they  claimed  as  a  sine  qua  non 
— the  acknowledged  independence  of  the  south- 
ern confederacy. 

At  length  their  armies  were  discomfited  in  the 
field  and  compelled  to  surrender.  Their  chief 
executive  was  captured  and  thrown  into  prison ; 
and  their  "confederacy"  was  dissipated  "like 


the  baseless  fabric  of  a  vision. ' '  The/ragment- 
ary  population  of  eleven  revolted  States,  ac- 
knowledging their  defeat  in  the  ordeal  of  battle, 
but  showing  no  signs  of  regret  for  their  gigantic 
treason  against  the  best  rights  of  man,  now  nn- 
blushingly  claim  an  immediate  restoration  to  a 
full  particii^ation  in  the  councils  of  the  Repub- 
lic. Their  advocates  insist  that  their  ordinances 
of  secession  were  nullities,  and,  consequently, 
"they  v/ere  never  out  of  the  Union."  Hence, 
their  Senators  and  Representatives  are  entitled 
to  seats  in  Congress, in  an  equal  degree  with  those 
from  States  whose  sons  -gave  their  lives  to  save 
the  nation. 

Another  Class  of  politicians  claim  that  the 
rebellious  communities  of  the  South  voluntarily 
abjured  all  allegiance  to  the  United  States,  and, 
having  set  up  and  fought  to  maintain  another 
and  distinct  government,  they  had  ceased  to 
exist  as  States  in  the  American  Union.  Per- 
haps a  middle  ground  may  be  entered  upon,  that 
will  reconcile  these  extreme  views  without  do- 
ing especial  violence  to  either.  There  is  obvi- 
ously in  our  complex  system  of  government  a 
power  that  governs  and  a  subordinate  power 
that  is  the  subject  of  government.  The  States, 
when  in  harmony  with  the  Constitution  and  rep- 
resented in  Congress,  may  projoerty  be  called 
the  governing  power  of  the  nation.  The  Terri- 
tories and  the  District  of  Columbia  are  no  less 
in  "the  Union"  than  the  States  just  mentioned, 
but  thej'  form  no  part  of  the  governing  power  of 
the  nation  ;  they  are  governed  by  the  Congress. 
A  community  may  be  in  the  Union  in  one  sense 
of  the  word  and  not  in  the  Union  in  another 
and  different  sense.  A  State  may  be  in  the 
Union  as  the  subject  of  government,  when,  by 
reason  of  its  misconduct,  it  has  forfeited  its 
privileges  as  a  part  of  the  governing  power.  In 
this  last  sense  it  is  not  in  the  Union.  I  know 
not  but  the  President  means  the  same  thing 
when  h^  say^ — 

"The  States  attempting  to  secede  placed  them- 
selves in  a  condition  where  their-  vitality  was  im- 
paired but  not  extintruished;  their  functions  sus- 
pended, but  not  destroyed." 

Indeed,  it  would  be  shocking  to  oiir  sensibil- 
ities, to  hear  it  soberly  claimed  that  the  rebel 
States,  after  abjuring  all  allegiance  to  the  Gov- 
ernment of  the  nation,  and  carrying  on  a  furi- 
ous war  for  its  overthrow,  had  a  constitutional 
right  to  appear  in  its  halls  of  legislation,  and 
take  part  in  the  enactment  of  its  laws,  by  sim- 
ply acknowledging  their  inability  to  contend 
with  it  in  arms. 

If  a  State  once  in  the  Union  is  always  in  the 
Union,  as  a  branch  of  the  governing  power, 
how  would  it  have  operated  if,  while  the  Thirty- 
Eighth  Congress  was  striving,  in.  the  face  of  a 
formidable  opposition  in  its  own  body,  to  raise 
the  necessary  supplies  to  enable  General  Grant 
and  his  patriotic  braves  to  "  fight  it  out  on  the 
line"  from  the  Rapidan  to  Richmond,  Sena- 
tors and  Representatives  had  api^eared  from 
enough  of  the  rebel  States  to  overcome,  by  their 
votes,  the  patriotic  majority  in  Congress?  The 
bare  statement  of  the  question  shov/s  the  utter 
absurdity  of  the  proi^osition. 

I  now  assume,  for  the  sake  of  argument,  that 
the  President  is  correct  when  betakes  the  ground 
that  "the  vitalitj^"  of  the  rebellious  States  "is 
impaired,  but  not  extinguished ;  their  func- 
tions susi^ended,  but  not  destroyed."  Where 
does  the  Constitution  of  the  United  States  lodge 
the  power  to  prescribe  an  efl'ective  remedy  for 
this  impaired  vitality,  and  to  restore  to  healthy 
action  these  suspended  functions?  My  learned 
friend  from  New  York  [Mr.  Raymond]  thinks 
it  is  lodged  in  the  hands  of  the  "President  as 
Commander-in-Chief  of  the  Army  and  Navy  of 
the  United  States. ' '  I  maintain  that  it  is  given 
to  the  Congress  of  the  United  States  by  force 
of  the  last  clause  in  the  eighth  section  of  the 
first  article  of  the  Constitution,  which  provides 
that  Congress  shall  have  power — 

"To  make  all  laws  which  shall-  be  necessary  and 
proper  for  carrying  into'execution  the  foregoing  pow- 
ers [those  already  granted]  and  all  other  powers  vested 
by  this  Constitution  in  the  Government  of  the  United 
States,  or  in  any  depa,rtment  or  officer  thereof." 

This  clause  vests  the  instrumentality  by  which 
all  "  implied  powers"  are  called  into  action 


expressly  in  Congress,  even  such  as  may  be 

necessary  to  carry  into  effect  those  expressly 
delegated  to  the  President.  In  time  of  war, 
and  when  the  life  of  the  Republic  was  in  dan- 
ger, this  high  officer  of  the  Government  was, 
at  times,  necessarily  in  the  exercise  of  dicta- 
torial power.  In  time  of  peace,  he  can  right- 
fully exercise  no  power  unless  it  be  expressly 
vested  in  him  by  the  Constitutioi|,  or  by  act  of 
Congress.  Of  this  there  can  be  no  reasonable 
doubt.  The  discretionary  jjowers  of  the  Gov- 
ernment were  intended  to  be  lodged  in  the  mem- 
bers of  Congress,  who  are  responsible  to  the 
people  of  their  respective  States  and  districts, 
and  to  them  alone,  for  the  manner  in  which 
they  discharge  the  solemn  trust. 

It  is  high  time,  Mr.  Chairman,  that  the  peo- 
ple of  the  United  States  should  insist  that  the 
"  ship  of  State"  be  overhauled  and  put  in  con- 
stitutional ti-im.  She  has  been  exposed  to  tem- 
pestuous gales  and  angry  billows ;  but  now, 
having  weathered  the  storm  of  secession  and 
strife,  aird  being  brought,  by  skillful  pilots  and 
a  gallant  crew,  into  a  peaceful  haven,  it  will  be 
no  more  than  an  ordinary  precaution  to  ' '  sound 
the  pumps." 

I  have  great  confidence  in  that  self-taiight 
statesman  who  nov\f,  to  a  great  extent,  wields 
the  destinies  of  the  American  Republic  ;  and  I 
here  make  my  humble  protestation  against  the 
attempts  of  any  man  or  set  of  men,  in  Con- 
gress or  out  of  Congress,  to  place  the  majority 
of  this  House,  with  whom  I  feel  it  an  honor  to 
act,  in  an  attitude  of  hostility  to  the  President 
so  long  as  he  confines  himself  to  the  exercise 
of  his  own  just  prerogatives.  Shall  we,  for 
slight  causes,  distrust  him  who,  not  unlike  the 
seraph  portrayed  by  Milton — 

"  Faithful  found. 
Among  the  faithless,  faithful  only  he;    , 
Among  innumerable  false,  unmoved, 
Unshaken,  unseduced,  untorriiicd, 
liis  loyalty  he  kept,  his  love,  his  zeal  ?" 

Thus  far  I  do  believe  he  has  most  conscien- 
tiously followed  in  the  footsteps  of  his  mar- 
tyred predecessor.     Although  I  am  decidedly 
of  opinion  that  it  would   have  been  right  and 
proper  in  calling   the  first   legislative  bodies 
into  action,  in  the  rebel  States,  to  have  used  the 
suffrages  of  all  loyal  freemen,  without  respect 
to  color,  and  to  have  rejected  the  votes  of  all 
who  had  participated  in  the  war  against  the 
Government,  I  do  not  see  but  that  a  contrary 
precedent  was  established  by  Mr.  Lincoln  in       . 
his  amnesty  proclamation  of  December,  18(')3.      | 
So,  also,  the  reconstruction  bill  passed  by  Con-      ' 
gress  in  18G4,  provided  for  the  enrollment  of 
"white  male  citizens"   only,  as  voters. 

In  the  matter  of  appointing  provisional  gov- 
ernors, and  in  advising  the  conventions  of  del- 
egates, by  them  assembled,  to  abjure  slavery 
and  the  rebel  debt,  I  find  no  good  cause  for 
complaint.  As  to  the  ratification  of  the  amend- 
ment to  the  United  States  Constitution,  I  am 
disposed  to  hold  that  the  action  of  the  so-called 
Legislatures  of  the  rebel  States,  did  "neither 
good  nor  harm."  The  amendment  was  fully 
ratified  by  three  fourths  of  all  the  States  repre- 
sented in  Congress,  and  acting  in  harmony  with 
the  Government,  at  the  time  the  two-thirds  vote 
was  given  in  that  body,  and  no  additional  sanc- 
tions were  wanted,  as  none  in  fact  could  be 
given  by  assemblies  of  men  having  no  share  in 
the  governing  power  of  the  nation.  I  regret 
exceedingly  that  the  President  did  not  wait  for 
the  action  of  Congress,  which  was  being  ma- 
tured with  all  due  respect  to  his  high  privileges 
as  a  coordinate  branch  of  the  Government,  be- 
fore he  dismissed  his  provisional  governors 
and  turned  over  to  men,  lately  dyed  in  the  blood 
of  our  sons,  the  executive  duties  of  the  rebel 
States.  But  that  is  a  matter  of  no  vital  impor- 
tance so  long  as  a  portion  of  our  Army  remains 
to  guard  the  lives  of  LTnion  men. 

It  remains  to  be  seen  whether  now,  when  con- 
fessedly the  time  has  arrived  when  the  war  jjower 
is  to  be  laid  aside  and  the  civil  power  is  to  re- 
sume its  functions,  the  Congress  of -the  United 
States  is  to  be  respected  as  the  depositary  of 
"all  legislative  powers"  granted  by  the  people 
in  the  Constitution  we- have  svv-orn  to  uphold. 
It  is  not  only  the  privilege  but  the  constitutional 
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duty  of  the  President  "to  give  to  the  Congress 
information  of  tlie  state  of  the  Union,  and  to 
recommend  to  their  consideration  such  meas- 
ures as  he  shall  judge  necessary  and  expedient, 
from  time  to  time."  But  the  jjower  "to  admit 
new  States  into  this  Union;"  "to  guaranty  to 
every  State  in  this  Union  a  republican  form  of 
Government,  and  to  protect  each  of  them  against 
invasion  and  domestic  violence;"  "to  dispose 
of  and  make  all  needful  rules  and  regulations 
resi^ecting  the  territory  or  other  property  be- 
longing to  the  United  States ;"  "to  exercise  ex- 
clusive legislation  in  all  cases  whatsoever  over' ' 
the  District  of  Columbia ;  "to  make  rules  con- 
cerning captures  on  land  and  water;"  these, 
and  all  similar  powers,  express  or  implied,  be- 
long to  the  Congress  exclusively. 

It  has  been  strangely  enough  suggested  that 
the  President  would  seek  to  control  the  action 
of  Congress  in  this  great  matter  of  restoring  the 
revolted  States  to  their  original  status  in  the 
Union,  by  withholding  executive  patronage  from 
such  Senators  and  Representatives  as  could  not 
conscientiously  fall  in  with  his  favorite  policy. 
I  respectfully  beg  pardon  of  the  President  and 
of  the  public  for  stating  so  scandalous  a  rumor 
upon  this  floor.  I  pronounce  it  as  false  as  "se- 
cession" itself,  and  I  find  for  the  scandal  no 
tangible  authority  except  the  following  article, 
which  I  cut  from  the  Newbern  (North  Caro- 
lina) Times  of  December  16,  18G5: 

"  Future  Hopes. — The  hope  is  expressed  with  all 
diffidence,  still  there  is  ground  for  the  hope,  that  our 
future  prospects  for  admission  into  full  fellowship  with 
the  heretofore  loyal  States  are  growing  brighter.  The 
stand  taken  by  President  Johnson  in  reference  to  re- 
construction is  being  fully  maintained  by  that  patri- 
otic oflioer,  and  not  even  all  the  combined  forces  of 
radicalism  have  been  able  iis  3'et  to  move  him.  Like 
a  great  rock-he  has  withstood  the  shock  of  the  angry 
waves  of  opposition,  and  he  stands  ijroudly  erect  to 
meet  them  again. 

"  There  is  evidence  that  the  enemies  of  the  con- 
quered South  are  getting  a  little  shaky.  A  sort  of 
'Stephen  Hopkins'  tremor  is  coming  over  them,  for 
they  have  counted  more  upon  their  own  strength  than 
that  of  the  national  Executive.  They  are  beginning 
to  remember  once  more  that  the  President  of  the 
United  States  has  the  appointing  right  as  well  as  the 
veto  power,  andthat  the  warmest  friend  of  a  radical 
Congressman  may  lose  his  little  sinecure  of  an  office 
whenever  the  President  so  wills.  Patronage  is  a  big 
thing — a  fact  fully  recognized  by  theultraists — but  in 
their  greed  for  the  full  control  of  it  they  have  over- 
looked some  of  the  little  particles  which  have  a  great 
deal  to  do  with  the  grand  aggregate. 

"  We  repeat  there  are  brighter  prospects  ahead  than 
events  of  the  iiast  had  permitted  the  South  to  hope 
for.  It  is  even  possible  that  conservative  influences 
will  so  far  prevail  as  to  bring  about  total  reconstruc- 
tion before  the  final  adjournment  of  this  Congress." 

Thus  the  southern  traitors,  not  content  with 
ascribing  to  the  President  such  base  motives  to 
action  as  would  bring  him  beneath  the  contempt 
of  the  loyal  masses  who  elected  him,  most  im- 
pudently and  arrogantly  attempt  to  appropriate 
him  to  their  own  vile  purposes — 

"  Like  gyp.sies,  lest  the  stolen  brat  be  known, 
Defacing  first,  then  claiming  for  his  own." 

I  know  not  if  the  President  has  any  fixed 
policy  in  regard  to  the  guarantees  v/hich  theloyal 
people  of  this  country  may  exact  before  the 
States  in  revolt  shall  be  restored  to  all  the  func- 
tions of  governing  States  in  the  Union.  Sure 
I  am,  he  can  have  no  desire  to  throw  obstacles 
in  the  way  of  the  deliberate  and  well-matured 
action  of  Congress,  which  may  well  be  presumed 
to  reflect  the  wishes  of  a  great  majority  of  the 
people.  I  have,  at  this  time,  no  means  of  de- 
termining for  myself  what  course  will  be  taken 
by  Congress,  but  I  will  venture  to  say  that 
the  substance  of  the  following  propositions,  if 
adopted,  will  be  satisfactory  to  the  bulk  of  my 
constituents  in  Ohio : 

1.  Extend  a  qualified  right  of  suffrage  to  the 
freedmen  in  the  District  of  Columbia. 

2.  Amend  the  Constitution  of  the  United 
States  in  respect  to  the  apportionment  of  Rep- 
resentatives and  direct  taxes  among  the  several 
States  of  the  Union,  in  such  manner,  that ' '  peo- 
ple of  color"  shall  not  be  counted  with  the 
populatloti  making  up  theratio,  except  it  be  in 
States  where  they  are  permitted  to  exercise  the 
elective  franchise. 

_  3.  Insei-t  a  provision  in  the  Constitution  pro- 
hibiting "nullification"  and  "secession." 
4.  Insert  a  provision  in  the  Constitution  pro- 


hibiting the  repudiation  of  the  national  debt, 
and  also  prohibiting  the  assumption  by  Con 
gress  of  tlie  rebel  debt. 

5.  Provide  in  the  Constitution  that  no  person, 
who  has,  at  any  time,  taken  up  arms  again.st 
the  United  States,  shall  ever  be  admitted  to  a 
seat  in  the  Senate  or  House  of  Representatives 
in  Congress. 

Let  these  guarantees  be  given  to  loyalty, 
and  I  will  try  to  forgive — I  can  never  forget 
— the  injuries   received  by  my  country  from 

TRAITORS. 

Mr.  STEVENS  moved  that  the  committee 
do  now  rise. 

The  motion  was  agreed  fo. 

So  the  committee  rose  ;  and  the  Speaker 
having  resumed  the  chair,  Mr.  Washbuune,  of 
Illinois,  reported  that  the  Committee  of  the 
Whole  on  the  state  of  the  Union  had  had  the 
Union  generally  under  consideration,  and  par- 
ticularly the  annual  message  of  the  President 
of  the  United  States,  and  had  come  to  no  con- 
clusion thereon. 

And  then,  on  motion  of  Mr.  STEVENS,  (at 
twenty-five  minutes  after  one  o'clock  p.  m.,) 
the  House  adjourned  until  Monday  next. 


IN  SENATE. 
Monday,  January  8,  1860. 

Prayer  by  the  Chapkiin,  Rev.  E.  H.  Gray. 
The  Journal  of  Friday  last  was  read  and 
approved. 

EXECUTIVE  COMMUNICATIONS. 

The  PRESIDENTproi'cmjoore  laid  before  the 
Senate  a  communication  from  the  Secretary  of 
the  Treasury,  transmitting,  in  compliance  with 
a  resolution  of  the  Senate  of  December  13, 
1865,  further  information  in  relation  to  persons 
in  the  employ  of  that  Department  who  have  not 
taken  the  oath  prescribed  by  lav/ ;  wliich  was 
ordered  to  lie  on  the  table,  and  be  printed. 

DISTRICT  OE  COLUMBIA  SUFFRAGE. 

The  PRESIDENT  jpro  tempore  presented  a 
communication  from  the  mayor  of  the  city  of 
Washington;  which  was  read  by  the  Secretary, 
as  follows : 

"Washington  Citt,  D.  C, 

Matoe's  Office,  City  Hall, 
Januory  6,  1866. 
Sir:  I  have  the  honor,  in  compliance  with  an  act 
of  the  Councils  of  this  city,  approved  December  16, 
1865,  to  transmit  through  you  to  the  Senate  of  the 
United  States  the  result  of  the  election  held  on 
Thursday,  21st  December,  "  to  ascertain  the  opinion 
of  the  people  of  \Vashington  on  the  question  of  negro 
suffrage,"  at  which  the  vote  was  6,626,  segregated  as 
follows : 

Against  negro  suffrage 6,591 

For  negro  suffrage 35 

Majority  against  negro  suffrage .6,556 

This  vote,  the  Largest  with  but  two  exceptions  ever 
polled  in  this  city,  conclusively  shows  the  unanimity 
of  sentiment  of  the  people  of  Washington  in  opijosi- 
tion  to  the  extension  of  the  right  of  suffrage  to  that 
class ;  and  that  its  integrity  may  be  properly  appreci- 
ated by  the  Senate,  I  give  the  aggregate  of  the  vote 
cast  at  the  five  elections  immediately  preceding  for 
mayor : 

1856 ■ 5,840 

1858 6,813 

1860 £.975 

1862 4,816 

1864 5,720 

No  others,  in  addition  to  this  minority  of  thirty- 
five,  are  to  be  found  in  this  community  who  favor  the 
extension  of  tlie  right  of  suffrage  to  the  class  and  in 
the  manner  proposed,  excepting  those  who  have  al- 
ready memorialized  the  Senate  in  its  favor,  and  who, 
with  but  little  association,  less  sympathy,  and  no 
community  of  interest  or  affinity  with  the  citizens  of 
Washington,  receive  here  from  the  General  Govern- 
ment temporary  employment,  and  having  at  the  na- 
tional capital  a  residence  limited  only  to  the  duration 
of  a  presidential  term,  claim  and  invariably  exercise 
the  elective  franchise  elsewhere. 

The  people  of  thiscity,claiminganindcpendenceof 
thought  and  the  right  to  express  it,  have  thus  given 
a  grave  and  deliberate ultoranee in  an  unexaggerated 
way  to  their  oi>inion  and  feeling  on  this  subject. 

This  unparalleled  unanimity  of  sentiment  which  per- 
va,des  all  classes  of  this  community  in  opposition  to 
the  extension  of  the  right  of  suffrage  to  that  class 
engenders  an  earnest  hor)e  that  Congress,  in  a.ccord^ 
ing  to  this  expression  of  their  wishes  the  respect  ancT 
consideration  they  would  as  individual  members  yield 
to  those  whom  they  innnediately  represent,  would 
abstain  from  the  exercise  of  its  absolute  power,  and 
so  avert  an  impending  future  apparently  so  objcc- 


tionaole  to  those  over  whom,  by  thefundamentallaw 
01  t'lc  land,  they  have  "exclusive  jurisdiction." 

With  much  lespect,  I  am,  sir,  your  own  and  the 
Senate's  obedient  servant, 

lliCilARD  WALLACH.  Mayor. 
Hon.  L.  F.  S.  Foster, 

PrcHidcnl  of  the  Senate  of  tlie  United  Slates;, 

The  PRESIDENT  pro  tempore.  What  or- 
der will  the  Senate  take  upon  the  communica- 
tion ? 

Mr.  CLARK.  Let  it  be  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

Mr.  MORRILL.  I  would  suggest  that  the 
committee  have  had  that  subject  under  con- 
sideration and  have  already  reported.  Perhaps, 
therefore,  the  paper  had'1)etter  lie  on  the  tal)le. 
I  move  that  it  be  ordered  to  lie  on  the  table. 

The  motion  was  agreed  to. 

PETITIONS  and  MEMORIALS. 

Mr.  FOOT  presented  the  petition  of  Peter 
Anderson,  praying  that  he  may  be  allowed 
arrears  of  jDension ;  which  was  referred  to  the 
Committee  on  Pensions. 

Mr.  CLARK  presented  a  memorial  of  the 
faculty  and  students  of  the  medical  de^^art- 
ment  of  Georgetown  college,  in  the  District  of 
Columbia,  praying  that  the  sftme  facilities  may 
be  furnished  to  the  faculty  and  students  of  the 
,medical  colleges  in  the  District  of  Columbia 
for  procuring  bodies  for  dissection  that  are  now 
furnished  by  the  laws  of  the  several  States  to 
medical  colleges  within  their  limits  ;  which  was 
referred  to  the  Committee  on  the  District  of 
Columbia. 

Mr.  DOOLITTLE.  I  rise  to  present  a  me- 
morial of  a  company  incorj^orated  under  the 
laws  of  the  State  of  New  York  by  the  name  of 
the  "Institute  of  Reward  for  Orphans  of  Pa- 
triots," of  which  Professor  Horace  Webster  is 
President;  and  Frederick  I)e  Peyster,  Esq., 
General  Prosper  M.  Wetmore,  Moses  M.  Vail, 
Esq.,  Dr.  Edmund  Fowler,  E.  P.  Whitmore, 
Esq.,  and  Rev.  S.  B.  Bell,  are  Vice  Presidents; 
Arthur  F.  Willmarth,  Treasurer;  and  William 
A.  Hoeber,  Recording  Secretary;  and  Dr.  David 
P.  Holton,  Corresponding  Secretary.  The  me- 
morial sets  forth  that  the  organization  is  incor- 
porated under  the  laws  of  the  State  of  New 
York  for  the  purpose  of  educating  orphan  chil- 
dren of  patriots  who  had  given  up  their  lives 
in  the  war  for  the  Union ;  and  they  now  ask 
Congress  to  extend  to  them  some  aid  in  order 
to  educate  the  orphan  children  of  Indians  who 
have  also  fought  in  the  war  for  the  Union.  This 
memorial  comes  from  gentlemen  of  the  very 
highest  standing ;  Mr.  AVebster,  the  president 
of  the  institute,  is  at  the  head  of  tJie  Free  Acad- 
emy in  the  city  of  New  York,  a  gentlem.an  of 
the  vei-y  highest  intelligence  and  standing,  and 
in  whose  judgment  I  have  as  great  confidence 
as  in  the  judgment  of  any  man  living.  I  move 
that  this  memorial  be  referred  to  the  Commit- 
tee on  Indian  AfiPairs. 

The  motion  was  agreed  to. 

Mr.  CHANDLER  presented  a  resolution  of 
the  Legislature  of  Michigan,  in  favor  of  a  grant 
of  land  to  aid  in  the  construction  of  a  railroad 
from  Eskanauba  to  the  straits  of  Michilimack- 
inac,  near  Fort  Mackinaw ;  which  was  referred 
to  the  Committee  on  Public  Lands,  and  ordered 
to  be  printed. 

He  also,  presented  a  resolution  of  the  Legis- 
lature of  Michigan,  in  favor  of  a  grant  of  land 
to  the  Detroit  and  Lake  Superior  Telegraph 
Company  to  aid  in  the  construction  of  a  tele- 
graph line  from  some  point  on  the  Saginaw  river 
to  the  straits  of  Mackinaw,  thence  to  Sault  Ste. 
Marie  ;  which  was  referred  to  the  Committee  on 
Public  Lands,  and  ordered  to  be  printed. 

He  also  presented  a  resolution  of  the  Legis- 
lature of  Michigan,  in  favor  of  the  location  and 
establishmentof  a  naval  station  and  dock-yard 
at  Grand  Haven,  in  that  State;  which  was  re- 
ferred to  the  Committee  on  Naval  Aflfairs,  and 
ordered  to  be  printed. 

IJe  also  presented  a  resolution  of  the  Legis- 
lature of  Michigan,  in  favor  of  an  appropriation 
for  the  improvement  of  the  channel  of  Muske- 
gon harbor,  in  that  State ;  which  was  referred 
to  the  Committee  on  Commerce,  and  ordered  to 
be  printed. 
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He  also  presented  the  petition  of  citizens  of 
Michigan,  praj-ing  that  the  sokliers  who  enlisted 
in  the  service  of  the  United  States  previous  to 
the  year  1865  may  receive  an  extra  bounty 
equal  to  the  highest  bounty  paid  in  1805;  which 
was  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

He  also  presented  the  petition  of  Mrs.  Fran- 
ces S.  Richardson,  widow  of  the  late  Major 
General  I.  B.  Richardson,  who  was  killed  at 
the  battle  of  Antietam,  praying  for  an  increase 
of  her  pension ;  which  was  referred  to  the  Com- 
mittee on  Pensions. 

He  also  presentedapetitionof  citizens  of  the 
State  of  Michigan,  praying  for  an  increase  of 
pension  to  persons  who  have  been  disabled  in 
the  military  service  of  the  United  States  by  the 
loss  of  a  single  limb ;  which  was  referred  to  the 
Committee  on  Pensions. 

Mr.  HOWARD.  I  present  the  meinorial  of 
the  Board  of  Trade  of  the  city  of  Detroit,  pray- 
ing for  an  appropriation  for  the  construction 
of  a  breakwater  at  Marquette  harbor  in  Lake 
Superior.  As  it  is  a  subject  of  much  impor- 
tance to  the  people  of  other  States,  as  well  as 
to  that  State,  I  move  that  the  memorial  be 
printed,  and  referred  to  the  Committee  on 
Commerce. 

The  motion  was  agreed  to. 

Mr.  MORGAN  presented  the  petition  of 
William  Bell  and  John  Hughes,  praying  for 
the  issuance  of  an  American  register  for  the 
shij:)  Patrick  Henry  ;  which  was  referred  to  the 
Committee  on  Commerce. 

Mr.  MORGAN.  1  present  the  memorial  of 
the  Chamber  of  Commerce  of  the  State  of  New 
York,  praying  for  the  passage  of  a  law  to  ex- 
empt northern  creditors  from  the  operation  of 
southern  State  statutes  of  limitation  for  a  cer- 
tain period.  These  memorialists  represent  that 
at  the  outbreak  of  the  late  civil  war  the  mer- 
chants of  the  city  of  New  York  held  claims  to 
a  large  amount  against  citizens  of  the  southern 
States  for  money  loaned,  and  for  goods  sold  and 
delivered.  It  is  believed  that  the  aggregate 
amount  of  these  claims  did  not  at  the  date  spe- 
cified fall  short  of  $150,000,000;  that  only  a  small 
portion  of  the  amount  has  since  been  liquidated, 
and  a  large  proportion  of  the  residue  has  been,  or 
soon  will  be,  barred  by  the  operation  of  the  stat- 
utes of  limitation.  In  the  opinion  of  the  memo- 
rialists, statutes  of  limitation  to  suits  on  contracts 
are  reconcilable  with  justice  only  on  the  suppo- 
sition that  the  parties  have  had  an  opportunity  to 
enforce  their  claims  through  the  usual  courts  of 
law ;  and  inasmuch  as  during  the  late  civil  war 
it  has  been  impossible  for  loyal  creditors  to  take 
measures  to  collect  their  debts  in  the  southern 
States  by  any  civil  proceedings  whatever,  jus- 
tice requires  that  all  the  period  of  the  rebellion 
should  be  excepted  from  the  time  fixed  for  the 
limitations  of  actions  in  those  States.  Such  is 
the  substance  of  this  memorial.  It  relates  to  a 
matter  of  considerable  importance,  and  I  move 
that  it  be  referred  to  the  Committee  on  the  Ju- 
diciary, and  printed. 

The  motion  was  agreed  to. 

Mr.  ANTHONY  presented  a  petition  of  non- 
commissioned officers,  musicians,  and  privates 
who  have  been  disabled  in  the  service  of  the 
United  States,  praying  for  an  increase  of  pen- 
sion ;  which  was  referred  to  the  Committee  on 
Pensions. 

He  also  presented  the  petition  of  H.  Mary 
Irish,  widow  of  Henry  T.  Irish,  and  her  chil- 
dren, alleging  that  they  have  been  loyal  to  the 
Government  of  the  United  States,  and  praying 
for  compensation  for  property  seized  in  the 
State  of  Mississippi  by  troops  under  the  com- 
mand of  Major  General  Steele;  which  was  re- 
ferred to  the  Committee  on  Claims. 

Mr.  HOWE  presented  the  petition  of  citizens 
of  Depere,  Brown  county,  Wisconsin,  praying 
that  Depere  maybe  made  a  port  of  entry; 
which  was  referred  to  the  Committee  on  Com- 
merce. 

Mr.  CO  WAN  presented  a  petition  of  soldiers 
of  the  late  war,  praying  that  the  bounties  of 
those  who  entered  the  service  in  the  early  part 
of  the  war  may  be  equalized  with  those  who 
entered  at  a  later  period  ;  which  was  referred 


to  the  Committee  on  Military  Affairs  and  the 
Militia. 

SENATOR  FROM  NEW  JERSEY. 

Mr.  COWAN.  I  presented  a  few  days  since 
a  protest  and  papers  in  relation  to  the  election  of 
the  Senator  from  New  Jersey,  [Mr.  Stockton.] 
As  the  committees  were  not  then  organized, 
they  were  laid  upon  the  table  for  the  time  being. 
I  now  move  that  those  papers  be  taken  from 
the  table  and  referred  to  the  Committee  on  the 
Judiciary. 

The  motion  was  agreed  to. 

PAPERS  WITIIDRAAYN  AND  REFERRED. 

On  motion  of  Mr.'POMEROY,  it  was 

Ordered,  That  the  petition  and  other  papers  in  the 
case  of  Mrs.  Clara  iloorc  be  taken  from  the  files  of 
the  Senate  and  referred  to  the  Committee  on  Claims. 

On  motion  of  Mr.  HENDRICKS,  it  was 

Ordered,  That  the  petition  and  other  papers  in  the 
ease  of  Andrew  J.  Gray  be  taken  from  the  files  of  the 
Senate  and  referred  to  the  Committee  on  Pensions. 
On  motion  of  Mr.  MORRILL,  it  was 

Ordered,  That  the  papers  on  the  files  of  the  Senate 
relating  to  the  propriety  of  further  legislation  by 
Congress  to  carry  out  the  obligations  of  the  United 
States  under  the  fourth  article  of  the  treaty  of  Wash- 
ington of  August  9, 1842,  to  quiet  land  titles  iu  the 
late  disputed  territory  in  Maine,  be  referred  to  the 
Committee  on  Foreign  Relations. 

SENATOR  FROM  LOUISIANA. 

Mr.  JOHNSON.  I  rise  to  present  the  cre- 
dentials of  Mr.  Randall  H^UNT,  who  appears  by 
the  certificate  of  the  Governor  of  Louisiana  to 
have  been  elected  one  of  the  Senators  from  that 
State  for  the  term  commencing  March  4,  1865. 
I  move  that  they  lie  upon  the  table,  as  that  I 
believe  has  been  the  course  taken  with  the  cre- 
dentials from  the  southern  States. 

The  PRESIDENT  2Jro  teinporc.  That  order 
will  be  entered,  if  there  be  no  objection. 

BTLL INTRODUCED. 

Mr.  MORRILL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  64)  to  incorporate  the  Great  Falls  Ice  Com- 
pany of  Washington,  District  of  Columbia; 
which  was  read  twice  by  its  title,  and  referred 
to  the  Committee  on  the  District  of  Columbia. 
DIPLOMATIC  CORRESPONDENCE. 

Mr.  ANTHONY  submitted  the  following  res- 
olution ;  which  was  referred  to  the  Committee 
on  Printing: 

liesolved.  That  ten  thousand  additional  copies  of 
documents  containing  diplomatic  correspondence, 
recently  called  for  by  Congress,  be  printed-for  the  use 
of  the  State  Department. 

QUARTERMASTER  GENERAl's  REPORT. 
Mr.  ANTHONY  submitted  the  following  res- 
olution; which  was  referred  to  the  Committee 
on  Printing: 

Resolved,  That  five  hundred  additional  copies  of 
the  annual  report  of  the  Quartermaster  General  be 
printed  for  the  use  of  the  Department  of  State. 

COLORED  VOLUNTEERS. 

Mr.  CRESWELL  submitted  the  following 
resolution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to : 

Resolved,  That  the  Secretary  of  War  be,  and  he  is 
hereby,  requested  to  inform  the  Senate  whether  any 
commission  or  commissions  has  or  have  been  ap- 
pointed under  and  by  virtue  of  the  provisions  of  the 
twerrty-fourth  section  of  the  act  approved  February 
24, 1864,  entitled  "An  act  to  amend  an  act  entitled  'An 
act  for  enrolling  and  calling  out  the  national  forces 
and  for  other  purposes,'  approved  March  3, 1863,"  and 
what  awards,  if  any,  have  been  made  by  said  commis- 
sion or  commissions,  in  each  of  the  slave  States  rep- 
resented in  the  Thirty-Eighth  Congress,  to  loyal  per- 
sons to  whom  colored  volunteers,  at  the  time  of  their 
muster  into  the  service  of  the  United  States,  owed 
service  or  labor;  and  if  no  compensation  or  only  par- 
tial compensation  has  been  awarded  and  paid,  that 
he  further  inform  the  Senate  why  the  said  act,  so  far 
as  it  relates  to  compensation  for  such  volunteers,  has 
not  been  executed. 

EXPORTATION  OF  ARMS  TO  MEXICO. 

Mr.  McDOUGALL  submitted  the  following 
resolution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to : 

Resolved,  That  the  President  be  requested  to  com- 
municate to  the  Senate,  if  not  inconsistent  with  the 
public  interest,  any  correspondence  or  other  infor- 
mation in  his  possession  in  regard  to  General  Order 
No.  17,  issued  by  the  commander  of  the  department 
of  California,  and  dated  "San  Francisco,  October  11, 
1865,"  instructing  the  United  Statesofficers  command- 


ing the  districts  of  Arizona  and  southern  California 
to  sufi'er  no  arms  or  munitions  of  war  to  be  exported 
over  the  frontier:  whether  this  discrimination  is  a 
breach  of  our  neutrality  toward  our  sister  republic 
of  Mexico :  and  whether  the  Government  Las  taken 
any  action  in  the  premises.  » 

»  COMMITTEE  CLERK. 

Mr.  FESSENDEN.  I  move  that  the  joint 
committee  on  reconstruction  be  allowed  to  ap- 
point a  short-hand  writer  to  act  as  clerk  of  that 
committee,  to  be  paid  out  of  the  contingent  fund 
of  the  Senate.  The  motion  must  be  made  in 
one  House  or  the  other,  and  it  may  as  well  be 
made-  here. 

The  motion  was  agreed  to. 

JOSIAH  0.  ARMES. 

Mr.  CLARK.  I  move  that  the  Senate  now 
proceed  to  the  consideration  of  the  bill  for  the 
relief  of  JosiahO.  Armes. 

The  motion  was  agreed  to ;  and  the  bill  (S. 
No.  16)  for  the  relief  of  Josiah  0.  Armes  was 
read  a  second  time,  and  considered  as  in  Com- 
mittee of  the  Whole.  It  directs  the  Secretary 
of  the  Treasury  to  pay  to  Josiah  0.  Armes  the 
sum  of  So,  500  in  full  for  damages  sustained  by 
him  in  consequence  of  the  burning  of  his  build- 
ings and  the  destruction  of  his  property  at  An- 
naudale,  Fairfax  count}',  Virginia,  by  the  Uni- 
ted States  troops. 

Mr.  CLARK.  This  is  the  same  bill  (or  a 
bill  in  like  words  and  for  a  like  amount)  that 
passed  the  Senate  at  the  last  session,  and  which 
failed  to  become  a  law  by  reason  of  a  mistake 
of  the  engrossing  clerks.  The  bill  passed  both 
Houses  of  Congress  at  the  last  session,  but  by 
a  mistake  wasnotproperly  engrossed,  and  failed 
to  receive  the  signature  of  the  j^roper  officers  of 
the  two  Houses  and  the  President. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 
MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  Lloyd,  Chief  Clerk,  announced 
that  the  Speaker  of  the  House  of  Representa- 
tives had  appointed  the  following-named  gen- 
tlemen as  the  committee  on  the  part  of  the 
House  to  inquire  into  the  condition  of  the  States 
which  formed  the  so-called  confederate  States 
of  America :  Messrs.  Thaddeus  Stevens  of 
Pennsylvania,  Elihu  B.Washbcrne  of  Illinois, 
Justin  S.  Morrill  of  Vermont,  Henry  Grider 
of  Kentucky,  John  A.  Bingham  of  Ohio,  Ros- 
coE  CoNKLiNG  of  NcwYork,  George  S.  Bout- 
well  of  Massachusetts,  Henry  T.  Blow  of  Mis- 
souri, and  Andrew  J.  Rogers  of  New  Jersey. 

bill -REFERRED. 

On  motion  of  Mr.  MORRILL,  the  bill  (S.  No. 
15)  to  repeal  certain  laws  and  ordinances  in  the 
District  of  Columbia,  and  for  other  purposes, 
was  read  a  second  time  by  its  title,  and  referred 
to  the  Committee  on  the  District  of  Columbia. 

Mr.  FOOT.  As  there  appears  to  be  no  busi- 
ness ready  for  the  action  of  the  Senate,  I  move 
that  the  Senate  do  now  adjourn. 

The  motion  was  agreed  to ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Monday,  January  8,  1866. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  Friday  last  was  read  and 
approved. 

The  SPEAKER  proceeded,  as  the  regular 
order  of  business,  to  call  the  States  and  Terri- 
tories for  bills  and  joint  resolutions  on  leave, 
to  be  referred  to  the  appropriate  committees 
without  debate,  and  not  to  be  brought  back  oa 
motions  to  reconsider. 
UNITED  STATES  DISTRICT  COURTS  IN  MAINE. 

Mr.  PIKE  introduced  a  bill  to  regulate  the 
time  and  places  of  holding  the  district  courts  of 
the  United  States  within  the  district  of  Maine ; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  the  Judiciary. 

CONSTITUTIONAL  AMENDMENT. 

Mr.  PIKE  also  introduced  a  joint  resolution 
proposing  an  amendment  to  the  Constitution 
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in  regard  to  the  apportionment  of  Representa- 
tives ;  which  was  read  a  first  and  second  time, 
referred-  to  the  Committee  on  the  Judiciary, 
and  ordered  to  be  printed. 

PUBLIC  LANDS. 

Mr.  RICE,  of  Maine,  introduced  a  bill  for 
the  disposal  of  the  i^ublic  lands  for  homestead 
actual  settlement  in  the  States  of  Alabama, 
Mississiiopi,  Louisiana,  Arkansas,  and  Florida; 
which  was  read  a  first  and  second  time,  referred 
to  the  Committee  on  Public  Lands,  and  ordered 
to  be  printed. 

DEFICIENCY  APPROPRIATION  BILL. 

Mr.  STEVENS,  from  the  Committee  on  Ap- 
propriations, reported  a  bill  making  ajopropri- 
ations  to  supply  deficiencies  in  the  appropri- 
ations for  sundry  civil  expenses  of  the  Govern- 
ment for  the  fiscal  year  ending  30th  June,  18GG, 
and  for  other  purposes ;  which  was  read  a  first 
and  second  time,  recommitted  to  the  Commit- 
tee on  Appropriations,  and  ordered  to  be 
printed. 

freedmen's  bureau. 

Mr.  ELIOT  introduced  a  bill  to  amend  an 
act  entitled  "An  act  to  establish  a  Bureau  for 
the  Relief  of  Freedmen  and  Refugees;"  which 
was  read  a  first  and  second  time,  referred  to 
the  select  committee  on  freedmen,  and  ordered 
to  be  printed. 

NATURALIZATION  LAWS. 
Mr.  RAYMOND  introduced  a  bill  to  amend 
the  several  acts  of  Congress  relating  to  natural- 
ization, and  for  other  purposes ;  which  was  read 
a  first  and  second  time,  and  referred  to  the 
Committee  on  the  Judiciary. 

POST  OFFICE  AT  NEW  YORK. 

Mr.  RAYMOND  also  introduced  a  bill  pro- 
viding for  the  appointment  of  commissioners  to 
purchase  a  site  and  erect  a  building  for  a  post 
office  in  the  city  of  New  York  ;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  the  Post  Office  and  Post  Roads. 

ACTION  OF  COURTS-MARTIAL. 

Mr.  TAYLOR  introduced  a  bill  to  prevent 
courts-martial,  military  and  naval,  from  de- 
priving non-commissioned  officers,  privates, 
petty  officers,  musicians,  seamen,  and  marines, 
having  families,  of  their  pay,  by  way  of  pun- 
ishment; which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Naval 
Afiairs. 

RAILWAY  COMMUNICATION  WITH  WASUINGTON.  ' 

Mr.  STEVENS  introduced  a  bill  to  author- 
ize the  building  of  a  military  and  postal  rail- 
road from  Washington,  District  of  Columbia, 
to  the  city  ot  New  York ;  which  was  read  a  first 
and  second  .ime. 

Mr.  STEVENS.  I  move  that  the  bill  be  re- 
ferred to  a  select  committee  of  seven,  and  be 
printed. 

Mr.  BROOKS.  Ts  the  question  of  reference 
debatable? 

The  SPEAKER.  K  is  not.  During  the  morn- 
ing hour  on  Monday  bills  have  to  be  referred 
to  committees  without  debate,  and  cannot  be 
brought  back  by  motions  to  reconsider. 

Mr.  BROOKS.  A  bill  like  this  should  take 
the  ordinary  course  and  be  referred  to  the  Post 
Office  Committee. 

Mr.  STEVENS.  As  the  question  is  not  de- 
batable I  have  said  nothing,  i  ynU.  do  so  when 
we  come  to  a  debatable  point. 

Mr.  Stevens's  motion  was  agreed  to. 

STEAMBOAT  NAVIGATION. 
Mr.  MILLER  introduced  a  bill  to  ascertain 
the  practicability  of  having  steamboat  naviga- 
tion from  the  Chesapeake  bay  at  the  mouth  of 
the  Susquehanna  river  to  Lake  Ontai'io  in  the 
State  of  New  York  ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Roads  and  Canals. 

LABORATORY  AND  MINING  ASSOCIATION. 

Mr.  MOORHEAD  introduced  a  bill  to  in- 
corporate the  National  Laboratory  and  Mining 
Association ;  which  was  read  a  first  and  second 


time,  and  referred  to  the  Committee  on  Mines 
and  Mining. 

CLAIMS  FOR  PROPERTY  DESTROYED. 

Mr.  F.  THOMAS  introduced  a  bill  to  provide 
for  ascertaining  and  adjusting  claims  against 
the  Government  for  injury  or  destruction  of 
property  by  the  Army  of  the  United  States  or 
Ijy  military  authority  during  the  late  rebellion  ; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  of  Claims. 

ENVELOPE,  PAPER,  AND  STAMP  COMPANY. 

Mr.  WELKER  introduced  a  bill  to  incorpo- 
rate the  National  Union  Envelope,  Paper,  and 
Stamp  Company  of  Washington ;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  for  the  District  of  Columbia. 

RAILWAY  COMMUNICATION  WITH  WASHINGTON. 

Mr.  GARFIELD  introduced  a  bill  to  provide 
for  the  construction  of  a  line  of  railway  com- 
munication between  the  cities  of  Washington 
and  New  York,  and  to  constitute  the  same  a 
public  highway  and  a  military  road  and  postal 
road  of  the  United  States ;  which  wai  read  a 
first  and  second  time,  and  referred  to  the  select 
committee  on  that  subject. 

Mr.  GARFIELD.  I  move  that  the  bill  be 
printed. 

The  motion  was  agreed  to. 

C.  J.  FIELD  AND  C.  F.  CLAY. 

Mr.  RANDALL,  of  Kentucky,  introduced  a 
bill  for  the  relief  of  C.  J.  Field  and  C.  F:  Clay ; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  of  Claims. 

COMMISSIONS  FOR  COLLECTIONS  OF  REVENUE. 

Mr.  HILL  introduced  a  bill  to  provide  for 
the  payment  of  commissions  of  collectors  of 
internal  revenue  on  distilled  spirits,  &c. ,  when 
transported  to  bonded  warehouses  ;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  of  Ways  and  Means. 

MARTHA  STEVENS. 

Mr.  FARQUHAR  introduced  a  bill  for  the 
relief  of  Martha  Stevens,  widow  of  tholate  John 
S.  Stevens,  of  Greensburg,  Indiana;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Invalid  Pensions. 

LEGAL  REPRESENTATIVES  OF  N.  B.  JONES. 

Mr.  JULIAN  introduced  a  bill  for  the  relief 
of  the  legal  representatives  of  N.  B.  Jones,  late 
collector  of  customs  for  the  district  of  Wilming- 
ton, North  Carolina;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  of 
Claims. 

FEDERAL  OFFICE-HOLDERS. 

Mr.  DEFREES  introduced  a  bill  to  prevent 
certain  persons  named  therein  from  holding 
office  under  the  Federal  Government;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  the  Judiciary. 
EDUCATION  OF  MILITIA. 

Mr.  HARDING,  of  Illinois,  introduced  a 
bill  to  educate  the  militia ;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee on  the  Militia- 

ST.  LOUIS,  MISSOURI. 

Mr.  BLOW  introduced  a  bill  to  establish  a 
port  of  entry  at  St.  Louis ;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee on  Commerce. 

RAILROAD  LAND  GRANT,  MICHIGAN. 

Mr.  BEAMAN  presented  a  joint  resolution 
of  the  Legislature  of  the  State  of  Michigan,  ask- 
ing an  appropriation  of  land  by  Congress  to  aid 
in  the  construction  of  a  railroad  from  Eskanau- 
ba  to  the  straits  of  Michilimackinac,  near  the 
straits  of  Mackinaw ;  which  was  referred  to  the 
Committee  on  Roads  and  Canals,  and  ordered 
to  be  printed. 

TELEGRAPH  LAND  GRANT,  MICHIGAN. 

Mr.  BEAMAN  also  presented  a  joint  reso- 
lution of  the  Legislature  of  the  State  of  Michi- 
gan, asking  Congress  for  a  donation  of  land  for 


the  construction  of  a  telegraph  line  between 
some  point  on  the  Saginaw  river  to  the  Sault  Ste. 
Marie,  in  the  State  of  Michigan ;  which  was 
referred  to  the  Committee  on  Public  Lands, 
■and  ordered  to  be  printed. 

THANKS  TO  THE  PRESIDENT,  ETC. 

Mr.  DRIGGS  presented  a  joint  resolution  of 
the  Legislature  of  the  State  of  Michigan,  thank- 
ing the  President,  Administration,  Governor 
Blair,  and  the  officers  and  soldiers  of  the  Army 
and  the  Navy  for  their  persistent  fidelity  and 
labors  in  suppressing  the  rebellion  ;  which  was 
laid  on  the  table,  and  ordered  to  be  printed. 

DUTIES  ON  BIBLES  AND  SCHOOL-BOOKS. 

Mr.  DRIGGS  presented  a  joint  resolution  of 
the  Legislature  of  the  State  of  Michigan,  in  favor 
of  remitting  all  duties  on  Bibles  and  school- 
books  ;  which  was  referred  to  the  Committee  of 
Ways  and  Means,  and  ordered  to  be  printed. 

LAND  FOR  SHIP-CANAL. 

Mr.  DRIGGS  also  presented  a  joint  resolu- 
tion of  the  Legislatixre  of  the  State  of  Michigan, 
asking  CongresSi^for  a  grant  of  land  to  aid  m  the 
construction  of  a  ship-canal  from  Lake  Sujjerior 
to  Lac  La  Belle,  so  as  to  form  a  safe  harbor; 
which  was  referred  to  the  Committee  on  Roads 
and  Canals,  and  ordered  to  be  printed. 

IMPROVEMENT  OF  MUSKEGON  HARBOR. 

Mr.  FERRY  presented  a  joint  resolution  of 
the  Legislature  of  the  State  of  Michigan,  asking 
for  an  appropriation  of  money  by  Congress  for 
the  improvement  of  Muskegon  harbor,  in  that 
State ;  which  was  referred  to  the  Committee  on 
Commerce,  and  ordered  to  be  printed. 

NAVAL  STATION  AT  GRAND  HAVEN. 

Mr.  FERRY  also  presented  a  joint  resolution 
of  the  State  of  Michigan,  asking  for  the  estab- 
lishment of  a  naval  station  and  dock-yard  at 
Grand  Haven,  in  that  State ;  which  was  referred 
to  the  Committee  on  Naval  Affairs,  and  ordered 
to  be  printed. 

POST  ROADS  IN  MICHIGAN. 

Mr.  UPSON  introduced  a  bill  to  establish 
cei'tain  post  roads  in  the  State  of  Michigan ; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 

NAVIGATION  OF  MISSISSIPPI  RIVER. 

Mr.  HO  GAN  introduced  a  bill  for  the  protec- 
tion of  the  navigation  of  the  Mississippi  river 
and  its  navigable  tributaries ;  which  v/as  read 
a  first  and  second  time,  and  referred  to  the 
Committee  on  the  Post  Office  and  Post  Roads. 

WAGON  ROAD  TO  VIRGINIA  CITY. 

Mr.  HUBBARD,  of  Iowa,  introduced  a  bill 
to  provide  for  the  improvement  of  the  wagon  . 
road  from  Niobrara  to  Virginia  City  ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Roads  and  Canals. 

PROTECTION  OF  EMANCIPATED  SLAVES. 

Mr.  WILSON,  of  Iowa,  introduced  a  bill  to 
secure  the  writ  of  habeas  corpus  to  persons  held 
in  slavery  or  involuntary  servitude  contrary  to 
the  Constitution  of  the  United  States  ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  the  Judiciaiy. 

Mr.  SMITH.  I  desire  to  inquire  of  the  chair- 
man of  the  Committee  on  the  Judiciary,  [Mr. 
Wilson,  of  Iowa,]  whether  it  will  not  be  pos- 
sible for  that  committee  to  report  to-day  or  to- 
morrow the  bill  which  he  has  just  inti'oduced, 
so  that  the  House  may  act  upon  it  at  once.  It 
is  a  measure  of  great  importance  to  many  per- 
sons in  mv  State. 

Mr.  WILSON,  of  Iowa.  I  can  only  say,  in 
reply  to  the  gentleman,  that  the  subject  has  not 
yet  been  before  the  committee,  and  the  com- 
mittee will  not  meet  until  to-morrow. 

PROPELLER  F.  W.  BACKUS. 

Mr.  PAINE  introduced  a  bill  to  change  the 
name  of  the  propeller  F.  W.  Backus  to  Meta- 
comet ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Commerce. 
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SHIP-CANAL  LAND  GRANT. 

Mr.  SAWYER  presented  a  memorial  of  the 
Legislature  of  tlie  State  of  Wisconsin,  asking 
for  a  grant  of  land  by  Congress  to  aid  in  the 
construction  of  a  ship-canal  from  Sturgeon  bay 
to  Lake  Michigan  ;  which  was  referred  to  the 
Committee  on  Public  Lands,  and  ordered  to  be 
printed. 

JOHN  SHIELDS. 

Mr.  LATHAM  introduced  a  bill  for  the  relief 
of  John  Shields ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  of 
Claims. 

SAMUEL  V.  B.  STRIDER. 

Mr.  LATHAM  also  introduced  a  bill  for  the 
relief  of  Samuel  V.  B.  Strider ;  which  was  read 
a  first  and  second  time,  and  referred  to  the- 
Committee  of  Claims. 

SUSAN  YATES. 

Mr.  LATHAM  also  introduced  a  bill  for  the 
relief  of  Susan  Yates;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Commit- 
tee of  Claims, 

CAPITOL  BUILDING  IN  BAKOTA. 

Mr.  BURLEIGH  presented  a  memorial  of 
the  Territorial  Legislature  of  Dakota,  praying 
for  an  appropriation  to  erect  a  capitol  building 
in  Dakota  Territory ;  which  was  referred  to  the 
Committee  on  Territories,  and  ordered  to  be 
printed. 

COMMANDER  G.  H.  PREBLE. 

Mr.  BRANDEGEE  introduced  a  bill  for  the 
relief  of  George  Henry  Preble,  a  commander 
in  the  Navy  of  the  United  States ;  v»^hich  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Naval  Affairs. 

REV.  JOHN  C.  JACOBI.     - 

Mr.  BRANDEGEE  also  intoduced  a  bill  for 
the  benefit  of  Rev.  John  C.  Jacobi;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Military  Affairs. 
BASIS  OF  CONGRESSIONAL  REPRESENTATION. 

Mr.  BLAINE  introduced  a  joint  resolution 
proposing  an  amendment  to  the  Constitution 
of  the  United  States  with  rcsiDCct  to  the  basis 
of  representation  in  Congress  ;  which  was  read 
a  first  and  second  time,  and  referred  to  the 
joint  committee  on  reconstruction. 
AMBROSE  MORRISON.     . 

Mr.  SHELLABARGER  introduced  a  bill 
for  the  relief  of  Ambrose  Morrison,  of  Nash- 
ville, Tennessee ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  of 
Claims. 

THRRITOETAL  COMMUNICATION. 
Mr.  RICE,  of  Maine,  introduced  a  joint 
resolution  to  facilitate  communication  with 
certain  Territories ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Territories. 

NEW  MAIL  ROUTE. 
Mr.  BURLEIGH  presented  the  memorial 
of  the  Legislative  Assembly  of  the  Territory  of 
Dakota,  for  the  establishment  of  a  mail  route 
from  Fort  Randall  to  Fort  Sully  in  said  Terri- 
tory; which  was  ordered  to  be  printed,  and 
referred  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 

PACIFIC   RAILROAD. 

Mr.  BURLEIGH  also  presented  the  memo- 
rial of  the  Legislative  Assembly  of  the  Terri- 
tory of  Dakota,  relative  to  the  location  of  the 
north  branch  of  the  Pacific  railroad;  which 
was  ordered  to  be  printed,  and  referred  to  the 
Committee  on  the  Pacific  Railroad. 

BLACK  niLL  COUNTRY,  DAKOTA. 

Mr.  BURLEIGH  also  presented  the  me- 
morial of  the  Legislative  Assembly  of  Dakota 
Territory,  asking  for  a  geological  survey  of  the 
Black  Hill  country  and  bad  lands  in  said  Terri- 
tory; which  was  ordered  to  be  printed,  and 
referred  to  the  Committee  on  Public  Lands. 
MEXICO. 

Mr.  ORTH  presented  a  joint  resolution  of 
the  Legislature  of  Indiana  in  reference  to  the 


interference  of  European  Powers  in  the  affairs 
of  the  republic  of  Mexico ;  which  was  ordered 
to  be  printed,  and  referred  to  the  Committee 
on  Foreign  Affairs.  ' 

The  SPEAKER  stated  the  next  business  in 
order  to  be  the  call  of  States  for  resolutions, 
commencing  with  the  State  of  Kentucky. 

Mr.  SMITH  submitted  the  following  resolu- 
tion, on  which  he  demanded  the  previous  ques- 
tion : 

Resolved,  That  the  President  be  requested  to  com- 
municate to  this  House,  if  in  his  opinion  not  incon- 
sistent with  the  public  interest,  any  correspondence 
or  other  information  in  possession  of  the  Government 
in  regard  to  the  kidnapping  of  the  child  of  an  Amer- 
ican lady  in  the  city  of  Mexico  by  the  usurper  of  that 
republic,  "so-called  emperor,"  under  the  pretense 
of  making  said  child  a  prince;  whether  the  Govern- 
ment of  the  United  States  has  been  asked  to  interfere 
with  a  view  to  having  the  child  restored  to  its  parents, 
and  what  action,  if  any,  has  been  taken  on  the  subject. 

.  The  SPEAKER  stated  that  the  resolution 
called  for  executive  information,  and  if  ob- 
jected to  must,  under  the  rule,  lie  over  for  one 
day. 

Mr.  BLAINE  objected ;  but  afterward  with- 
drew his  objection. 

On  seconding  the  call  for  the  previous  ques- 
tion, there  were — ayes  34,  noes  16 ;  no  quorum 
voting. 

The  SPEAKER  ordered  tellers;  and  ap- 
pointed Messrs.  Smith  and  Upson. 

The  House  was  again  divided,  and  the  tellers 
reported — ayes  11,  noes  32. 

So  the  previous  cpiestion  was  seconded. 

The  rriain  question  was  then  ordered. 

The  resolution  was  adopted. 

Mr.  SMITH  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

COLORED  VOLUNTEERS. 

Mr.  HARDING,  of  Kentucky,  submitted  the 
following  resolution,  on  which  he  demanded  the 
pre\'ious  question : 

Whereas  the  twenty-fourth  section  of  the  act  of 
Congress  of  the  24th  February,  1864,  requires  that  "the 
Secretary  of  War  shall  appoint  a  commission  in  each 
of  the  slave  States  represented  in  Congress,  charged 
to  award  t»  each  loyal  person  to  whom  a  colored  vol- 
unteer may  owe  service,  a  justcompens.ation.not  ex- 
ceeding i;3U0  for  each  such  colored  volunteer,  payable 
out  of  the  fund  derived  from  commutation;"  There- 
fore, 

lie-solved.  That  the  Secretary  of  War  inform  this 
House  whether  he  has  appointed  said  commission  in 
any  of  the  States  referred  to;  and,  if  so,  in  which  of 
them;  and  in  which  State,  if  any,  he  has  failed  to 
make  said  appointment,  and  the  cause  of  such  failure ; 
and  that  he  also  inform  this  House  the  amount  of  said 
commutation  fund  on  the  said  24th  of  Februai-y,  1864,^ 
and  what  disposition,  if  any,  has  since  been  made  of 
said  fund  in  whole  or  in  part;  and  what  amount  of 
said  fund  now  remains  on  hand  and  subject  to  the 
provisions  of  the  act  aforesaid. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  operation 
thereof  the  resolution  was  adopted. 

IMPERIAL  MEXICAN  EXPRESS  COMPANY. 

Mr.  RANDALL,  of  Kentucky,  submitted  the 
following  resolution : 

Eesolvcd,  That  the  President  be  requested,  if  not 
inconsistent  with  the  public  interest,  to  communicate 
to  this  House  any  information  in  possession  of  the  Gov- 
ernment in  relation  to  a  company  called  "The  Im- 
perial Mexican  Express  Company,"  alleged  to  have 
been  organized  in  thccity  of  New  York  under  a  grant 
from  the  so-called  Emperor  of  Mexico,  for  the  purpose 
of  carrying  on  the  contraband  or  other  trade  between 
the  Mexican  republic,  the  United  States,  and  other 
nations,  and  specially  any  letters  or  correspondence 
on  the  subject  with  any  party  or  parties. 

Mr.  DEMING  objected,  and  under  the  rules 
the  resolution  was  laid  over. 

PERSONAL  EXPLANATION. 

Mr.  WOODBRIDGE.  I  rise  to  a  question 
of  privilege.  By  referring  to  the  Globe  of  De- 
cember 20,  I  find  that  on  the  vote  on  the  bill 
introduced  by  the  Committee  on  Commerce,  to 
regulate  the  commerce  between  the  States,  I 
am  recorded  as  voting  in  the  negative.  I  was 
not  in  my  seat  at  the  time  the  question  came 
up,  and  I  am  quite  sure  that  you,  Mr.  Speaker, 
will  recollect  that  heretofore,  when  a  question 
similar  to  the  one  involved  in  that  bill  came 
before  the  House,  I  not  only  voted  in  favor  of 
it  but  discussed  the  question,  and  I  have  seen 


no  reason  to  change  my  mind.  I  am  quite  un- 
willing that  it  should  go  before  my  constituents 
that  I  have  now  voted  against  a  bill  of  which  I 
have  always  been  in  favor. 

The  SPEAKER.  The  Chair  is  informed 
that  the  Journal -does  not  give  the  gentleman's ' 
name  as  voting  on  either  side. 

Mr.  WOODBRIDGE.  I  only  speak  as  far  as 
the  Globe  is  concerned.  I  presume  the  clerks 
of  the  House  are  correct,  as  they  always  are. 
I  am  not  willing  to  have  my  name  go' out  to  the 
country  as  having  voted  against  a  bill  which 
every  true  man  ought  to  vote  for. 

The  SPEAKER.  Corrections  of  the_  Globe 
are  not  questions  of  privilege.  Corrections  of 
the  Journal  come  under  that  head. 

PENSIONS  TO  SOLDIERS  AND  SAILORS. 

Mr.  WELKER  offered  the  following  reso- 
lution, and  demanded  the  previous  question 
thereon : 

Resolved,  That  the  Committee  on  Invalid  Pensions 
be  instructed  to  inquire  into  the  expediency  of  so 
amending  the  act  granting  pensions  to  disabled  sol- 
diers serving  in  the  Union  Army  in  the  late  rebellion 
as  to  give  pensions  to  all  soldiers  who  have  been  or 
may  be  permanently  injured  or  disabled  by  accidents 
on  their  way  home  by  the  usually  traveled  route  after 
their  discharge,  and  report  by  bill  or  otherwise. 

The  previous  question  was  seconded. 

Mr.  RICE,  of  Massachusetts.  Is  it  in  order 
to  offer  an  amendment? 

The  SPEAKER.  Not  after  the  previous 
question  is  seconded. 

Mr.  RICE,  of  Massachusetts.  I  would  like 
to  have  the  resolution  amended  so  as  to  include 
sailors. 

Mr.  WELKER.    I  accept  the  amendment. 

The  main  question  was  then  ordered,  and 
under  the  operation  thereof  the  resolution  was 
agreed  to. 

ENLARGING  THE  HARBOR  OF  BALTIMORE. 

Mr.  J.  L.  THOMAS  offered  the  following 
resolution ;  which  was  read,  considered,  and 
agreed  to : 

Resolved,  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  into  the  expediency  of  deepening 
and  widening  the  harbor  of  Baltimore,  and  of  render- 
ing the  ship  channel  navigable  for  vessels  oftholargest 
tonnage,  and  report  by  bill  or  otherwise. 

NEW  NAVY-YARD. 

Mr.  J.  L.  THOMAS  also  offered,  by  unan- 
imous consent,  the  following  resolution;  which 
was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Naval  Affairs  bo 
instructed  to  inquire  into  the  expediency  of  locating 
a  yard  for  the  construction  and  repair  of  vessels  of  the 

.  Navy  on  the  Patapsco  river,  near  the  city  of  Balti- 

'  more,  and  report  by  bill  or  otherwise. 

MUTILATED  FRACTIONAL  CURRENCY. 

Mr.  ANCONA  offered  the  following  reso- 
lution, and  demanded  the  previous  question 
thereon : 

Resolved,  That  the  Committee  on  Banking  and  Cur- 
rency be  requested  to  inquire  into  the  expediency  of 
providing  by  law  for  the  redemption  of  mutilated,  de- 
faced, and  worn  out  fractional  currency  by  the  United 
States  internal  revenue  collectors,  or  other  financial 
agents  of  the  Government  in  the  several  collection 
districts  of  the  country. 

The  previous  question  w,is  seconded,  and  the 
main  question  ordered  ;  and  under  the  opera- 
tion thereof  the  resolution  was  agreed  to. 
BOUNTIES  TO  VOLUNTEERS  OF  1861. 

Mr.  MILLER  offered  the  following  resolu- 
tion, and  demanded  the  previous  question 
thereon : 

Resolved,  That  it  is  the  sense  of  this  House  that  all 
volunteers  who  entered  the  Army  of  the  United  States 
in  the  year  1861,  and  faithfully  served  therein,  should 
be  paid  a  bounty  equal  to  the  highest  sum  given  by  any 
act  of  Congress  to  those  who  subsequently  enlisted. 

Mr.  BOUTWELL.  I  ask  the  gentleman  to 
allow  it  to  be  referred  to  the  Committee  on  Mil- 
itary Affairs. 

Mr.  BROOKS.  I  would  inquire  of  the  gen- 
tleman, what  probable  amount  will  be  paid  out 
of  the  Treasury  under  such  a  provision? 

The  SPEAKER.  That  is  in  the  nature  of 
debate,  which  is  not  now  in  order. 

Mr.  BRO  OKS.  I  ask  the  gentleman  to  with- 
draw the  demand  for  the  previous  question. 

The  SPEAKER.  The  resolution  will  then 
go  over,  under  the  rules. 
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Mr.  BROOKS.  I  understand  that  tlie  amount 
paid  will  be  $034,000,000. 

Mr.  MILLER.  I  withdraw  the  previous  ques- 
tion, and  move  that  it  go  to  the  Committee  on 
Military  Affairs. 

The  motion  was  agreed  to. 
LEGAL-TENDER  NATIONAL  BANK  NOTES. 

Mr.  STROUSE  offered  the  following  resolu- 
tion ;  which  was  read,  considered,  and  agreed  to : 

Resolved,  That  the  Committee  on  Banking  and  Cur- 
rency be  instructed  to  inquire  into  the  expediency  of 
making  the  notes  issued  to  and  hereafter  to  be  issued 
to  the  national  banks  of  the  United  States  legal  tender 
for  the  payment  of  all  debts,  public  and  private,  ex- 
cept duties  on  imports,  and  thvis  place  the  national 
bank  notes  upon  an  equality  with  the  Treasury  notes, 
generally  known  as  greenbacks;  the  said  committee 
to  report  by  bill  or  otherwise. 

INCREASED  DUTIES  ON  IMPORTS. 
Mr.  THAYER,  by  unanimous  consent,  intro- 
duced a  bill  amendatory  of  an  act  entitled  ' '  An 
act  to  increase  duties  on  imports,  and  for  other 
purposes,"   approved  June  30,   1864  ;    which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  of  Ways  and  Means. 
LEAGUE  ISLAND. 
Mr.  KELLEY  submitted  the  following  res- 
olution ;    which    was    read,    considered,   and 
agreed  to : 

Unsolved,  That  the  Committee  on  Naval  Affairs  be 
instructed  to  inquire  into  the  expediency  of  instruct- 
ing the  Secretary  of  the  Navy  to  accept  from  the  city 
of  Philadelphia,  on  behalf  of  the  Government,  the 
title  to  League  Island,  and  to  provide  for  the  sale  of 
the  site  of  the  existing  navy -yard  at  Philadelphia  as 
soon  as  it  can  be  abolished  consistently  with  the  pub- 
lic good,  and  to  report  by  bill  or  otherwise. 

BOUNTIES. 
Mr.  O'NEILL  introduced  a  bill  granting 
bounty  and  additional  bounty  to  soldiers,  sea- 
men, and  marines,  in  the  war  of  1861,  or  their 
heirs  ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Invalid  Pen- 
sions. 

MILITARY  FORCE  IN  SECEDING  STATES. 

Mr.  WILLIAMS  offered  the  following  reso- 
lution, upon  which  he  demanded  the  previous 
question : 

Resolved,  That  in  order  to  the  maintenance  of  the 
national  authority  and  the  protection  of  the  loyal 
citizens  of  the  seceding  States,  it  is  the  sense  of  this 
House  that  the  military  forces  of  the  Government 
should  not  be  withdrawn  from  those  States  until  the 
two  Houses  of  Congress  shall  have  ascertained  and 
declared  their  further  presence  there  no  longer  neces- 
sary. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  NIBLACK  moved  that  the  resolution  be 
laid  on  the  table. 

The  question  was  taken  ;  and  the  House  re- 
fused to  lay  the  resolution  on  the  table — ayes 
28,  noes  75. 

Mr.  DAWSON  demanded  the  yeas  and  nays 
on  the  adoption  of  the  resolution. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  affirmative — yeas  94,  nays  37,  not  voting 
51 ;  as  follows : 

YEAS— Messrs.  Ames,  Anderson,  Delos  R.  Ashley, 
Baker,  Banks,  Baxter,  Beaman,  Benjamin,  Bidwell, 
Bingham,  Blaine,  Boutwell,  Brandegec,  Bromwcll, 
Broomali,  Buudy,  Reader  W.  Clarke,  Sidney  Clarke, 
Cobb,  Conkhng,  Cook,  CuUom,  Defrees,  Deming, 
Donnelly,  Driggs,  Eggleston.  Eliot,  Farnsworth, 
Farquhar,  Ferry,  Garfield,  Grinnell,  Abner  C  Har- 
ding, Hart,  Hayes,  Henderson,  Higby,  Hill,  Holmes. 
Hooper,  Asa-hel  W.  Hubbard  Cbester  D.  Hubbard, 
John  H.  Hubbard,  James  R.  Hubbell,  Hulburd, 
Jenckcs,  Julian,  Kelley.  Kelso,  Ketcham,  Kuykcn- 
dall,  Laflin,  William  Lawrence,  Loan,  Longyear, 
Lynch,  Marvin,  McClurg,  McKee,  McRuer,  Mercur, 
Miller,  IMoorhead,  Morrill,  Morris,  Moulton,  Myers 
O'Neill,  Orth,  Paine,  Patterson,  Plants,  Price,  Alex- 
ander II.  Rice,  Rollins,  Sawyer,  Scofield,  Shellabar- 
ger,  Spalding,  Stevens,  Thayer,  Trowbridge,  tlpson. 
Van  Aernam,  Burt  Van  Horn,  Robert  T.  Van  Horn 
Ward,  Warner,  Elihu  B.  Watihburne,  Welker,  Wil- 
liams, Stephen  F.  Wilson,  and  Windom— 94. 

NAYS— Messrs.  Ancona,  Bergen,  Boyer,  Brooks, 
Chanler,  Davis,  Dawson,  Delano.  Denison,  Eld- 
ridge,  Glossbrenner,  Grider,  Aaron  Harding,  Hogan, 
Edwin  N.  Hubbell,  James  M.  Humphrey,  Kerr, 
Latham,  Le  Blond.  Marshall,  Niblack,  Nicholson, 
Noell,  Samuel  J.  Randall,  Raymond,  Ritter,  Rog- 
ers, Ross,  Smith,  Stillwell,  Strouse,  Taber.  Taylor, 
Voorheos,  Winficld,  Woodbridge,  and  Wright— 37. 

NOTVOTING— Messrs.  Alley,  Allison,  James  M. 
Ashley,  Baldwin,  Barker,  Blow,  Buckland,  Culver, 
Darling,  Dawes.  Dixon,  Dumont.  Eckley,  Finck, 
Goodyear,  Griswold.  Hale,  Harris,  llotchkiss,  Demas 
Hubbard,  James  Humphrey,  Iiigorsoll,  Johnson, 
Jones,  Kasson,  George  V.  Lawrence,  Marston,  Mc- 


Cullough,  Mclndoe,  Newell,  Perham,  Phelps,  Pike, 
Pomeroy,  Radford,  William  H.  Randall,  John  H. 
Rice,  Rousseau,  Schcnck,  Shanklin,  Sitgreaves, 
Sloan,  Starr,  Francis  Thomas,  John  L.  Thomas, 
Thornton,  Trimble, Wentworth,  Whaley,  and  James 
F.  Wilson— 51. 

So  the  resolution  was  agreed  to. 

During  the  roll-call, 

Mr.  DRIGGS  said,  regretting  the  introduc- 
tion of  the  resolution,  I  vote  aye. 

Mr.  MARSHALL  said,  my  colleague,  Mr. 
Thornton,  has  been  called  home,  and  is  not 
yet  in  his  seat.  If  he  were  here  he  would 
doubtless  vote  against  this  attempt  by  the  House 
to  usurp  the  duties  of  the  Executive. 

The  result  of  the  vote  having  been  announced, 

Mr.  WILLIAMS  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted ;  and 
also  moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

FUNDING  THE  NATIONAL  DEBT. 

Mr.  MORRILL,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  to  authorize  the  issue 
of  bonds  for  funding  the  obligations  of  the  Uni- 
ted States,  and  for  other  purposes  ;  which  was 
read  a  first  and  second  time,  recommitted  to  the 
Committee  of  Ways  and  Means,  and  ordered  to 
be  printed. 

TUE  NAVAL  ACADEMY. 
Themorninghour  having  expired,  the  Speaker 
laid  before  the  House  a  communication  from 
the  Secretary  of  the  Treasury,  transmitting,  in 
compliance  with  the  resolution  of  the  House 
of  December  21,  1865,  a  report  of  the  amou.nt 
expended  in  the  permanent  establishment  of 
the  Naval  Academy  at  Annapolis ;  which  was 
referred  to  the  Committee  on  Naval  Affairs,  and 
ordered  to  be  printed. 

THE  TEST  OATH. 

The  SPEAKER  also  kid  before  the  House 
the  follov/ing  communication  from  the  Secre- 
tary of  the  Treasury : 

Treasury  Department,  January  5, 1866. 
Sir:  I  herewith  transmit  a  copy  of  a  letter  recently 
received  from  the  assessor  of  internal  revenue  for  the 
third  district  of  Georgia,  and  request  attention  to  its 
contents,  as  showing  the  difficulties  which  now  em- 
barrass the  revenue  service  in  consequence  of  the  oath 
required  of  office-holders. 
Very  respectfully,  H.  McCULLOCH, 

Secretary  of  the  Treasury. 
Hon.  S.  Colfax, 

Speaker  of  the  House  of  Representatives. 

Mr.  GRINNELL.  I  desire  to  have  the 
accompanying  letter  read. 

Mr.  STEVENS.  We  all  know  what  it  is.  I 
do  not  think  it  ought  to  be  read. 

Mr.  BROOKS.     Let  it  be  read. 

The  Clerk  read,  as  follows : 

Assessor's  Office,  U.  S.  Internal  Revenue, 
Third  District  op  Georgia, 

Augusta,  December  20, 1865. 

Sir:  I  am  constrained  to  write  you  in  relation  to 
the  repeal  or  modification  of  the  test  oath  so  far  as 
it  relates  to  the  internal  revenue  officers,  at  least  the 
assistant  assessors  in  southern  States.  I  have  labored 
assiduously  to  find  competent  men,  who  could  take 
the  oath,  for  assessors;  and  have  to  report  that  I 
have  failed  to  find  any  such,  except  in  a  single 
instance,  in  my  district,  comprising  twenty-three  of 
the  most  populous  counties  of  the  State  of  Georgia. 

I  have  organized  my  district  by  allowing  the  assist- 
ants to  take  the  oath  of  office  and  allegia.nce,  and  pro- 
ceed to  the  discharge  of  their  duties,  trusting  to  Con- 
gress to  provide  for  their  payment  as  directed  by  the 
Commissioner  of  Internal  Revenue.  Many  of  these 
men  arc  very  much  reduced  in  circumstances  by  the 
war,  and  stand  in  imperative  need  of  their  pay  in 
order  to  provide  for  their  families.  Indeed,  some  of 
them  will  be  compelled  soon  to  resign  their  places  in 
order  to  engage  in  some  business  that  will  yield  them 
ready  money  on  which  to  live.  I  am  satisfied  that 
unless  something  is  done  in  this  matter  immediately, 
I  shall  be  unable  to  assess  the  tax  in  my  district. 

If  Congress  would  so  modify  the  oath  as  far  as  it 
relates  to  officers  of  the  internal  revenue  and  Post 
Office  Departments,  down  here,  I  am  sure  it  would 
be  regarded  everywhere  and  prove  to  be  a  patriotic 
measure,  one  in  which  both  North  and  South  are 
equally  interested.  Unless  something  of  the.kind  is 
done.  I  am  at  a  loss  to  know  what  we  are  to  do. 


Respectfully, 


J.  BOWLE. 


Aisessor  Third  District  of  Georgia. 
Hon.  Hugh  McCulloch,  Secretary  of  the  Treasury. 

Mr.  SCOFIELD.  I  move  that  this  com- 
munication, with  the  accompanying  paper,  be 
printed  and  referred  to  the  joint  committee  on 
reconstruction. 

Mr.  BROOKS.  Will  the  gentleman  from 
Pennsylvania  [Mr.  Scofield]  amend  his  mo- 


tion so  as  to  instruct  the  committee  to  report 
within  thirty  days  ? 

Mr.  SCOFIELD.  I  think  that  will  not  be 
done.     I  call  for  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  Scofield' s  motion  was  then  agreed  to. 

A.  T.  SPENCER  AND  GURDON  UUBI5ARD. 
Mr.  GARFIELD,  by  unanimous  consent,  in- 
troduced a  bill  for  the  relief  of  A.  T.  Spencer 
and  Gurdon  Hubbard  ;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Commit- 
tee on  the  Post  Office  and  Post  Roads. 

DUTY  ON  FOREIGN  SALT. 

Mr.  DAVIS,  by  unanimous  consent,  submit- 
ted the  following  resolution ;  v/hich  was  read, 
considered,  and  agreed  to  : 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructedtoconsider  the  expediency  of  increasing 
the  tariff'  or  duty  on  foreign  satt,  imported  into  tho 
United  States,  by  the  amount  of  the  duty  imposed  by 
the  act  of  1864,  "to  provide  for  internal  revenue,"  on 
salt  manufactured  in  tho  United  States;  and  to  report 
by  bill  or  otherwise  at  an  early  day. 

AMENDMENT  OF  PENSION  LAWS.       ' 
Mr.   FARQUHAR,  by  unanimous  consent, 
submitted  the  following  resolution ;  which  was 
read,  considered,  and  agreed  to : 

Resolved,  That  the  Committee  on  Invalid  Pensions 
be  instructed  to  inquire  into  the  expediency  of  amend- 
ing the  pension  laws  so  as  to  authorize  the  payment 
of  pensions  to  the  widows  or  minor  children  of  sol- 
diers who  have  died  when  absent  on  furlough,  or  after 
honorable  discharge,  from  disease  contracted  in  the 
service. 

REISSUE  OF  UNITED  STATES  BONDS. 
Mr.  SHELLABARGER,  by  unanimous  con- 
sent, submitted  the  followingresolution  ;  which 
was  read,  considered,  and  agreed  to : 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  necessity  and  pro- 
priety of  providing  for  thtTeissue  of  lost  or  mutilated 
bonds  of  the  United  States,  and  to  report  by  bill  or 
otherwise. 

PUNISHMENT  OF  COUNTERFEITING. 
Mr.  BRANDEGEE,  by  unanimous  consent, 
submitted  the  following  resolution ;  which  was 
read,  considered,  and  agreed  to : 

Resolved,,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  tlie  expediency  of  report- 
ing at  an  early  day  to  this  House  a  bill  punishing  tho 
crime  of  counterfeiting  any  of  the  notes  or  other  pub- 
lic securities  of  the  United  States  with  death. 

BRIDGE  AT  CLINTON,  IOWA. 

Mr.  PRICE,  by  unanimous  consent,  intro- 
duced a  bill  declaring  a  certain  bridge  over  the 
Mississippi  river  a  post  route  and  highway ; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 

Mr.  WASHBURNE,  of  Illinois,  moved  to  re- 
consider the  vote  by  which  the  House  referred 
the  bill ;  and  also  moved  that  the  motion  to  re- 
consider be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

REVENUE  ON  CUSTOM-WORK. 

Mr.  COBB,  bj'  unanimous  consent,  submitted 
th,e  following  resolution ;  which  was  read,  con- 
sidered, and  agreed  to: 

Resolved,  That  the  Committee  of  Ways  and  Means 
be,  and  they  are  hereby,  instructed  to  inquire  into  the 
expediency  of  so  amending  the  revenue  law  as  to  ex- 
empt within  certain  limits  the  custom-work  of  me- 
chanics, such  as  blacksmiths,  shoe  and  boot  makers, 
saddlers,  harness  makers,  wagon  makers,  tailors,  tin- 
smiths, tanners,  curriers,  and  others  from  the  payment 
of  internal  revenue  taxes. 

HARBOR  OF  MICHIGAN  CITY,  INDIANA. 
Mr.  ORTH,  by  unanimous  consent,  submitted 
the  following  resolution ;  which  was  read,  con- 
sidered, and  agreed  to : 

Resolved,  That  the  Committee  on  Commerce  be  in-  ' 
structed  to  inquire  into  the  expediency  of  making  an 
appropriation  by  Congress  for  the  completion  of  the 
harbor  at  Michigan  City,  Indiana. 

BRANCH  MINT  IN  IDAHO. 
Mr.  HOLBROOK,  by  unanimous  consent, 
submitted  the'  following  preamble   and  reso- 
lution;    which  were    read,    considered,    and 
agreed  to : 

Whereas  the  recent  discoveries  of  the  vast  and  ex- 
tensive mineral  ilelds  of  the  interior,  which  the  patient 
and  laborious  toil  of  miners  has  developed,  demon- 
strate that  the  deposits  of  precious  metals  in  the  Ter- 
ritory of  Idaho  are  unsurpassed  in  richness  and  ex- 
tent by  those  of  any  other  country,  and  wliich  it  will 
take  the  continued  labor  of  ages  to  exhaust;  and 
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whereas  the  unnecessary  delay,  expe«ise,  and  danger 
attending  the  transportation  of  said  precious  metals 
a  great  distance  for  the  purpose  of  coinage  would 
be  entirely  removed  by  the  construction  of  a  United 
States  branch  mint  in  the  immediate  vicinity  of  this 
great  mineral  center,  would  tend  to  a  rapid  and  full 
development  of  the  mineral  resources,  and  be  of  incal- 
culable advantage  and  benefit  to  the  inhabitants  of 
that  section  of  our  country  as  well  as  a  source  of  reve- 
nue to  the  Government:  Therefore, 

Be  it  resolved.  That  the  Committee  on  Mines  and 
Mining  be  instructed  to  inquire  into  the  expediency 
of  changing  the  location  of  the  United  States  branch 
mint  from  the  Dalles,  in  the  State  of  Oregon,  to  Boise 
City,  in  the  Territory  of  Idaho ;  and  that  they  report 
by  bill  or  otherwise. 

REDEMPTION  OF  FEACTIONAL  CURRENCY. 

Mr.  ANCONA,  by  unanimous  consent,  in- 
troduced a  joint  resolution  providing  for  the 
redemption  of  mutilated,  defaced,  and  worn- 
out  fractional  currency  in  the  general  collec- 
tion districts  of  the  country  ;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee on  Banking  and  Currency. 

PUBLIC  LANDS  IN  SOUTHERN  STATES. 

Mr.  RICE,  of  Maine.  I  ask  unanimous  con- 
sent to  introduce  the  following  resolution  : 

Whereas  there  are  of  the  public  domain  still  undis- 
posed of,  in  the  State  of  Alabama  about  six  million 
seven  hundred  thousand  acres ;  in  the  State  of  Mis- 
sissippi four  million  seven  hundred  thousand  acres; 
in  the  State  of  Louisiana  six  million  two  hundred 
thousand  acres;  in  the  State  of  Arkansas  nine  mil- 
lion three  hundred  thousand  acres ;  and  in  the  State 
of  Florida  about  twenty  million  acres,  making  in  the 
said  five  States  a  total  of  about  forty-six  million  nine 
hundred  thousand  acres;  and  whereas  the  true  inter- 
ests of  the  said  States,  and  the  people  thereof,  as  well 
as  of  the  nation  at  large,  will  be  best  promoted  by  the 
appropriation  of  said  lands  to  the  exclusive  use  of 
actual  settlers  and  cultivators  thereon :  Therefore, 

Bcsolved,  That  the  Committee  on  Public  Lands  be, 
and  they  hereby  are,  instructed  to  inquire  into  the 
expediency  of  providing  by  law  that  all  the  public 
lands  in  the  States  of  Alabama,  Mississippi,  Louisi- 
ana, Arkansas,  and  Florida  shall  be  disposed  of  under 
theprovisionsof  the  homestead  act,  so  called,  and  not 
otherwise ;  and  also  as  to  the  propriety  of  limiting 
homesteads  in  said  States  to  eighty  acres  or  less ;  and 
that  they  report  by  bill  or  otherwise. 
Mr.  HARDING,  of  Kentucky.     I  object. 

REDUCTION  OF  RAILROAD  RATES,  ETC. 

Mr.  HARDING,  of  Illinois.  laskunanimous 
consent  to  introduce  the  following  resolution : 
Resolved,  That  the  Committee  on  Agriculture  be 
instructed  to  inquire  and  report,  by  bill  or  otherwise, 
whether  the  unreasonable  and  oppressively  high  rates 
now  exacted  for  transportation  of  passengers  and 
freights  by  railroad  and  other  transportation  agents, 
may  not  be  reduced  and  removed  by  so  graduating  a 
tax  upon  fares  and  rates  that  low  and  reasonable 
rates  shall  be  encouraged  and  high  rates  suppressed; 
and  whether,  by  this  or  other  means,  relief  may  not 
be  promptly  afforded  to  the  suffering  farmers  and 
others  whose  crops  are  more  than  one  half  consumed, 
and  the  profits  of  agriculture  entirely  swallowed,  by 
a  combination  among  transportation  companies  to 
exact  exorbitant  charges  for  transportation,  &c. 

Mr.  LE  BLOND.     I  object. 

CLAIMS  AGAINST  UNITED  STATES  FOR  DAMAGES. 

Mr.  RANDALL,  of  Pennsylvania,  by  unani- 
mous consent,  submitted  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to : 

Resolved,  That  the  Committee  on  the  Judiciary  be 
requested  to  inquire  into  the  expediency  of  reporting 
an  act  conferring  on  the  Government  of  the  UnRed 
States  the  benefit  of  a  statute  of  limitations  providing 
that  after  the  lapse  of  six  years  from  the  time  the  in- 
jury was  sustained  no  suit  shall  be  brought  before 
the  Court  of  Claims,  nor  any  claim  be  entertained  by 
Congress,  for  any  damages,  or  for  compensation  for  or 
on  account  of  the  same. 

CAPTURE  OF  JOHN  MORGAN. 
Mr.  HILL,  by  unanimous  consent,  submit- 
ted the  following  resolution  ;  which  was  read, 
considered,  and  agreed  to : 

Resolved,  That  the  Committee  on  Military  Affairs 
be  instructed  to  inquire  what  further  legislation,  if 
any,  is  necessary  to  authorize  the  payment  of  claims 
for  horses  and  other  property  impressed  by  the  mili- 
tary authorities  of  the  United  States,  for  use  by  them 
in  the  pursuit  and  capture  of  John  Morgan  and  his 
band  of  insurgents,  during  their  raid  through  the 
States  of  Indiana  and  Ohio,  in  July,  18G3;  with  leave 
to  report  by  bill  or  otherwise. 

TRIAL  OF  JEFFERSON  DAVIS. 
Mr.  JULIAN.     lask  unanimous  consent  to 
introduce  the  following  resolutloli: 

Resolved,  Asthedeliberate  judgment  of  this  House, 
that  the  speedy  trial  of  Jefferson  Davis  for  the  crime 
of  treason,  and  his  prompt  execution  when  found 
guilty,  are  imperatively  demanded  by  the  people 
of  the  United  States  in  oi-dcr  that  treason  may  be 
adequately  branded  by  the  nation,  traitors  made  in- 
famous, and  the  repetition  of  their  crime,  as  far  as 
possible,  be  prevented. 

Mr.  ROGERS.     I  object. 


SURRENDER  OF  THE  SHENANDOAH. 
Mr.  WILLIAMS,  byunanimous  consent,  sub- 
mitted the  following  resolution ;  which  was  read, 
considered,  and  agreed  to : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  inform  this  House,  if  not  incompati- 
ble with  the  public  interest,  what  order,  if  any,  he 
has  taken  in  relation  to  the  reported  surrender  by  the 
British  Government  of  the  Anglo-rebel  pirate  vessel 
called  the  Shenandoah,  fitted  out  in  its  own  harbors, 
with  its  own  capital  and  its  own  crews,  and  alleged  to 
have  been  sailing  under  its  own  flag,  to  prey  upon 
American  commerce;  and  further,  to  communieate 
any  correspondence  that  may  have  taken  place  be- 
tween the  two  Governments,  or  with  the  diplomatic 
or  consular  agents  of  this  nation,  in  relation  thereto. 

COLORED  SCHOOLS  IN  THE  DISTRICT. 
Mr.  ROLLINS,  by  unanimous  consent,  sub- 
mitted the   following  resolution;    which  was 
read,  considered,  and  agreed  to : 

Whereas  in  the  District  of  Columbia  rents  are  ex- 
cessively high,  and  the  means  of  educating  the  chil- 
dren of  colored  citizens  are  extremely  limited :  There- 
fore, 

Resolved,  That  the  Committee  for  the  District  of 
Columbia  be  instructed  to  inquire  into  the  expedi- 
ency of  causing  to  be  imposed  a  special  tax  of  twenty 
per  cent,  upon  all  rentals  of  buildings  which  exceed 
§600  annually,  the  fund  so  raised  to  be  applied  under 
the  supervision  of  a  board  of  commissioners,  inde- 
pendent of  the  existing  local  District  authorities,  for 
the  support  of  common  schools  for  the  education  of 
the  children  of  the  colored  citizens  of  the  District ; 
said  committee  to  report  by  bill  or  otherwise  at  the 
earliest  possible  moment. 

Mr.  ROLLINS  moved  to  reconsider  the  vote 
by  which  the  resolution  was  agreed  to ;  and  also 
moved  that  the  motion  to  reconsider  be  laid  on 
the  table. 

The  latter  motion  was  agreed  to. 

Mr.  STEVENS  moved  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the 
Union. 

The  SPEAKER  stated  that  a  motion  to  sus- 
pend the  rules  was  now  pending,  made  before 
the  holidays  by  the  gentleman  from  New  York 
[Mr.  Ward]  for  the  introduction  of  a  resolu- 
tion relative  to  polygamy. 

REPORT  OF  GENERAL  CARL  SCHURZ. 

Mr.  CULLOM  submitted  the  following  res- 
olution : 

Resolved,  That  fifty  thousand  copies  of  the  report  of 
General  Carl  Schurz  on  the  condition  of  the  late  re- 
bellious States  be  printed  for  the  use  of  the  members 
of  this  House. 

Mr.  ANCONA.  I  should  like  to  amend  that 
by  including  the  report  of  Lieut.  General  Grant. 

Mr.  CULLOM.  I  understand  the  House  has 
already  taken  action  on  that  subject. 

Mr.  ANCONA.  We  have  taken  no  action 
except  to  call  for  them. 

Mr.  CULLOM.     I  accept  the  amendment. 

Mr.  STEVENS.  I  ask  the  gentleman  also 
to  provide  for  the  printing  of  the  accompany- 
ing documents. 

Mr.  CULLOM.  I  also  accept  that  amendment. 

The  resolution  as  amended  was  referred,  un- 
der the  law,  to  the  Committee  on  Printing. 

INDIAN  TRIBES. 

Mr.  BURLEIGH.  I  ask  the  unanimous  con- 
sent to  submit  the  following  resolution : 

Whereas  the  time  has  arrived  when  the  interests  of 
the  country,  and  the  protection  of  the  lives  and  prop- 
erty of  many  of  our  people,  demand  the  removal  of 
the  various  Indian  tribes  from  the  rich  mineral  lands 
of  our  northwestern  Territories,  and  their  permanent 
location  in  a  section  of  country  where  they  can  re- 
main unmolested,  and  subsist  upon  the  game  of  the 
prairies;  and  whereas  it  is  of  the  greatest  impor- 
tance to  both  our  white  population  and  the  Indians 
that  such  location  for  their  future  abode  be  as  remote 
as  possible  from  the  mining  districts  and  great  public 
thoroughfares  of  the  Northwest,  and  at  the  same  time 
in  a  section  of  country  that  is  adapted  to  agriculture, 
and  affords  the  greatest  natural  resources  for  the  sup- 
port of  an  Indian  population,  and  where  ample  pro- 
tection to  the  Indians  and  white  population  of  our 
frontiers  can  be  afforded  by  the  Government: 

Resolved,  That  the  Committee  on  Indian  Affairs  be 
instructed  to  inquire  into  the  expediency  of  providing 
by  treaty  for  the  early  removal  of  all  the  Sioux  tribes 
(except  the  Yanktons)  together  with  the  Gros  Ventres, 
Mandans,  Aricarees,  Assiniboines,  and  Crows  from  the 
mineral  lands  of  the  northwestern  Territories,  and  for 
their  location  upon  that  part  of  Dakota  and  Montana 
Territoriesly  ing  within  the  following  described  bound- 
aries, namely:  beginning  on  the  line  which  sepa- 
rates the  United  States  from  the  British  possessions 
on  the  ninety-eighth  degree  of  west  longitude,  thence 
south  to  the  forty-fifth  parallel  of  north  latitude, 
thence  cast  to  the  Medicine  Knob  river,  thence 
down  said  river  to  the  Missouri  river,  thence  up  the 


left  bank  of  the  Missouri  river  to  Plum  island,  thence 
west  to  the  western  boundary  line  of  Dakota  Terri- 
tory to  the  point  where  it  is  intersected  by  the  south 
line  of  Montana  Territory,  thence  west  along  the 
south  line  of  Montana  Territory  to  Powder  river, 
thence  down  Powder  river  to  the  Yellowstone  river, 
thence  down  the  Yellowstone  river  to  the  Missouri 
river,  thence  up  the  left  bank  of  the  Missouri  river  to 
the  one  hundred  and  sixth  degree  of  west  longitude, 
thence  north  to  the  line  of  the  British  possessions, 
thence  east  to  the  place  of  beginning;  and  for  the 
purpose  of  making  said  treaty  the  sum  of  $150,000  be 
appropriated ;  and  until  such  a  treaty  is  made  and 
ratified,  and  the  said  Indians  shall  be  removed  and 
located  upon  the  above-described  territory,  no  more 
moneys  shall  be  paid  to  them  or  expended  for  their 
benefit  by  the  United  States,  other  than  to_  redeem 
the  pledges  (if  any  were  made)  by  the  commissioners 
sent  to  treat  with  said  Indians  in  1865. 

Mr.  KELLEY.  I  object  to  the  gentleman's 
preamble.  It  makes  allegations  to  v/hich  I  do 
not  agree.  If  he  will  abandon  the  preamble  I 
will  not  object  to  a  resolution  -of  inquiry. 

Mr.  BURLEIGH.  I  will  modify  my  reso- 
lution so  as  to  omit  the  preamble. 

The  resolution  as  modified  was  adopted, 
freedmen's  bureau. 
,  Mr.  CLARKE,  of  Ohio,  from  the  Committee 
on  Printing,  reported  the  following  resolution  : 

Resolved.  That  one  thousand  extra  copies  of  the 
report  of  Major  General  Howard,  Commissioner  of 
the  Bureau  of  Freedmen,  Refugees,  and  Abandoned 
Lands,  be  printed  for  the  use  of  the  bureau  and  dis- 
tributed among  its  agents. 

The  resolution  was  adopted. 

HARBORS,  ETC. 

The  SPEAKER  laid  before  the  House  a 
letter  from  the  Secretary  of  War,  transmitting, 
in  compliance  with  a  resolution  of  the  House,  a 
report  on  the  present  condition  of  the  harbors 
of  the  United  States,  where  public  works  have 
been  built,  &c. ;  which  was  ordered  to  be  printed, 
and  referred  to  the  Committee  on  Commerce. 
freedmen's  bureau. 

The  SPEAKER  also  laid  before  the  House  a 
report  of  the  Commissioner  of  the  Freedmen's 
Bureau,  in  answer  to  a  resolution  of  the  House 
relative  to  enemy's  property  taken  by  the  Gov- 
ernment, &c.;  which,  on  motion  of  Mr.  Stevens, 
was  ordered  to  be  printed,  and  referred  to  the 
Committee  on  the  Judiciary. 
POLYGAMY. 

The,  SPEAKER  stated  the  first  business  in 
order  to  be  on  the  motion  to  suspend  the  rules 
made  by  Mr.  Ward  for  the  introduction  of  the 
following  resolution : 

Whereas  certain  inhabitants  of  the  Territory  of 
Utah,  in  violation  of  the  laws  of  the  United  States, 
have  been  and  still  are  sustaining  the  abominable 
system  of  polygamy,  and  the  numbers  who  practice  it 
and  the  crime  and  abomination  consequent  thereon 
are  largely  on  the  increase;  and  whereas  for  reasons 
not  understood  the  law  against  polygamy  has  not 
been  enforced,  and  in  the  judgment  of  this  House 
this  great  and  remaining  barbarism  of  our  age  and 
covin  try  should  be  swept  (like  the  twin  system  of  sla- 
very) from  the  Territories  of  the  Republic,  and  that 
means  adequate  to  that  end  should  be  adopted: 
Therefore, 

Resolved,  That  the  Committee  on  Territories  be  m- 
structed  to  inquire  and  ascertain  what  means,  civil 
or  military,  may  lawfully  be  resorted  to  to  effectually 
eradicate  this  evil  from  the  land,  and  what  legislar 
tion  is  needed,  if  any,  to  effect  that  object,  and  what 
reasons  exist  why  the  laws  against  polygamy  have  not 
been  executed;  and  also  to  ascertain  whether  the 
United  States  ofBcials  in  said  Territory  are  seeking 
to  enforce  the  laws,  and  to  inquire  into  their  conduct 
generally  so  far  as  relates  to  the  discharge  of  their 
public  duties  in  relation  to  this  system,  and  that  said 
committee  have  leave'  to  report  by  bill  or  otherwise. 

The  rules  were  suspended,  and  the  resolution 
was  adopted. 

RECONSTRUCTION. 

Mr.  STEVENS  moved  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the 
Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended ;  and  the  House 
resolved  itself  into  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  (Mr.  Washburne,  of 
Illinois,  in  the  chair,)  and  proceeded  to  con- 
sider the  President's  message,  on  which  the 
gentleman  from  Pennsylvania,  [Mr.  Stevens,] 
was  entitled  to  the  floor. 

Mr.  STEVENS.  If  there  be  no  objection,  I 
will  yield  the  floor  to  the  gentleman  from  West 
Virginia,  [Mr.  Latham,]  who  desires  to  pro- 
ceed to-day. 

There  was  no  objection. 
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Mr.  LATHAM.  Mr.  Chairman,  in  the  dis- 
cussion of  the  important  issues  now  under  con- 
sideration, it  may  be  well  for  us  to  recur  briefly 
to  first  principles  ;  and  I  feel  gratified  that 
the  honorable  and  learned  gentleman  from 
Ohio  has  given  us  so  lucid  and  able  an  expo- 
sition of  the  polity  of  our  Government.  The 
people  of  the  United  States  constitute  a  nation- 
ality ;  the  Government  the  machinery  by  which  or 
through  which  they  exercise  the  powers  of  the 
national  sovereignty.  The  operations  of  this 
sovereignty  are  not  affected  by  State  lines — no 
State  Legislature,  Executive,  or  convention, 
having  the  right  to  alter,  annul,  repeal,  or  hin- 
-der  the  execution  of  any  constitutional  law  of 
Congress,  or  to  change  the  practical  relations 
of  the  citizens  within  its  limits  to  the  national 
Government. 

"This  Constitution,  and  the  laws  of  theUnited  States 
which  shall  be  made  in  pursuance  thereof,  and  all 
treaties,  &c.,"  *  *  *  *  "shall  be  the  su- 
preme law  of  the  land,"  *  *  *  *  "any- 
thing in  the  constitution  or  laws  of  any  State  to  the 
contrary  notwithstanding." — Constitution  of  the  Uni- 
ted States,  Article  6. 

The  so-called  ordinances  of  secession  adopted 
by  the  people  of  some  of  the  southern  States 
are  of  no  more  legal  effect  by  way  of  dissolving 
their  allegiance  to  the  General  or  national  Gov- 
ernment than  the  blank  paper  upon  which  they 
are  written ;  otherwise  they  might  be  plead  in 
bar  of  ji  prosecution  by  the  Government  for 
treason  against  any  citizen  who  had  his  resi- 
dence within  the  limits  of  such  State — a  defense 
which  I  presume  even  the  chief  of  secessionists 
would  not  now  gravely  offer.  No  citizen  can 
expatriate  himself  and  yet  remain  within  the  ter- 
ritorial limits  of  the  Government  to  which  he 
owes  allegiance.  An  individual  becomes  or  is 
a  citizen  of  the  United  States  by  virtue  of  his 
relations  to  the  national  Government,  and  not 
by  virtue  of  his  being  a  citizen  of  one  of  the 
United  States.  The  Union  is  the  nation,  and 
to  the  Government  of  the  Union  within  its  con- 
stitutional scope  and  authority  is  our  allegiance 
due.  It  is,  nevertheless,  true  that  we  owe  an 
allegiance  to  our  State  governments  acting 
within  their  limits  as  prescribed  by  the  Consti- 
tution of  the  United  States. 

These  principles  being  true,  it  follows  that 
the  rebellion  was  never  limited  by  State  lines. 
Its  limits  were  never  defined  by  legislation, 
but  its  authority  was  extended  as  far  as  its 
power  could  carry  it,  whether  over  entire  States 
or  parts  of  States,  or  whether  the  people  of 
those  States  had  ever  adopted  the  farce  of  an 
ordinance  of  secession  or  not.  The  right  of 
separate  State  secession  we  never  recognized. 
It  never  did  and  does  not  exist  in  our  form  of 
Government.  No  Government  ever  did,  ever 
will,  or  ever  can  vest  anywhere  the  power  to 
destroy  itself,  for  the  mere  vesting  of  such  power 
would  be  itfi  destruction.  We  were  compelled, 
however,  for  four  long  and  dark  years,  to  ac- 
cord a  respect,  however  reluctant,  to  the  power 
of  the  rebellion.  There  is  a  disposition,  with 
some,  to  attach  to  these  ordinances  of  seces- 
sion a  legal  importance  to  which  they  are  by 
no  means  entitled.  The  President  in  his  res- 
toration policy  takes  up  the  several  State  gov- 
ernments which  were  overthrown  by  the  re- 
bellion aa  they  stood  immediately  prior  to  the 
adoption  of  these  several  ordinances,  confirm- 
ing all  that  was  done  by  them  prior  to  this  time, 
and  repudiating  all  that  was  done  subsequently! 
This  may  not  be  positively  objectionable,  pro- 
vided we  are  not  misled  by  it  into  an  undue 
respect  for  those  ordinances,  considering  them 
as  only  the  starting  points,  the  acts  of  rebel- 
lion, by  which  the  several  State  governments 
were  overthrown  or  perverted  froqj  their  proper 
relations  to  the  national  Government.  This  is 
a  convenient  prominent  act  from  which  to  date 
the  rebellion  in  the  several  States  in  which  such 
ordinances  were  adopted,  but  is  not  sustained 
by  the  facts  as  the  first  act,  in  any  such  State, 
of  organized  rebellion  and  treason. 

The  organizing  of  a  military  force  hostile  to 
the  United  States,  and  appropriations  for  their 
payment,  the  seizure  of  United  States  forts  and 
other  public  property,  and  other  acts  of  vio- 
lence in  all  the  States  comprising  the  late  so- 


called  confederate  States  of  America,  preceded 
the  adoi^tion  of  the  ordinances  of  secession. 
Thus  Georgia  State  troops  seized  Forts  Pulaski 
and  Jackson,  and  the  United  States  arsenal  at 
Savannah,  January  2,  1861,  though  the  ordi- 
nance of  secession  was  not  passed  until  Janu- 
ary 19, 1861.  In  Alabama,  Fort  Morgan  and  the 
United  States  arsenal  at  Mobile  were  seized  Jan- 
uary 4,  and  the  ordinance  of  secession  adopted 
on  the  11th.  The  Louisiana  forts  and  arse- 
nal were  seized  by  State  troops  on  the  11th  of 
January,  though  the  ordinance  of  secession  was 
not  adopted  until  the  26th.  And  so  on  through- 
out the  entire  catalogue.  The  act  was  not  an 
original  act  of  or  attempt  at  secession,  but  was 
originally  an  act  of  rebellion  and  secession,  and 
was  subsequently  brought  to  its  aid  as  one  means 
of  giving  it  strength  by  uniting  the  peojjle  in  its 
support,  just  as  the  military  despotism,  the  reign 
of  terror,  inaugurated  by  the  leaders,  was  an- 
other means,  looking  to  the  same  end. 

These  ordinances  could  not  bind  the  con- 
science nor  determine  the  allegiance  of  indi- 
viduals, nor  extend  the  authority  of  the  rebel- 
lion to  State  lines,  when  the  power  of  the 
rebellion  was  not  sufficient  to  maintain  it  there ; 
and  individuals  are  none  the  more  or  less  trai- 
tors, and  the  people  were  none  the  more  or 
less  in  rebellion  because  such  ordinances  were 
or  were  not  adopted  in  their  States.  The  peo- 
ple of  the  State  of  Virginia  adopted  an  ordi- 
nance of  secession ;  the  people  of  the  States 
of  Kentucky,  Missouri,  and  Maryland  did  not ; 
yet  the  northwestern  portion  of  Virginia,  com- 
prising most  of  what  is  now  West  Virginia,  was 
more  truly  loyal,  maintained  its  relations  to  the 
national  Government  better,  and  rendered  to 
it  a  more  cheerful  support  in  its  measures  and 
policy  for  crushing  the  rebellion,  than  certain 
districts  in  each  of  the  other  three  States  men- 
tioned. The  people  of  Virginia  adopted  an 
ordinance  of  secession,  but  those  of  northwest- 
ern Virginia  never  rebelled.  The  people  of  Ma- 
ryland, Kentucky,  and  Missouri  never  adopted 
such  ordinances,  but  those  of  portions  of  each 
joined  the  rebellion  ;  and  it  is  certainly  attach- 
ing a  legal  importance  to  these  ordinances  not 
justified  by  the  principles  and  polity  of  our  Gov- 
ernment to  subject  the  people  of  loyal  West 
Virginia  to  pains  and  penalties  from  which 
those  of  the  disloyal  and  rebellious  portions  of 
those  other  States  are  exempt,  as  was  done  in 
the  case  of  returning  rebels,  after  the  surren- 
der ;  and  for  no  reason  except  that  the  people 
of  Vii'ginia  adopted  an  ordinance  of  secession. 

Certain  of  the  State  governments  were  over- 
thrown by  the  rebellion  just  as  was  the  national 
Government  wherever  the  power  of  the  rebel- 
lion extended.  .  The  States  were  not,  and  could 
not,  be  parties  to  the  rebellion,  because  they 
are  not  subjects  of  the  national  Government. 
Individuals,  citizens,  you  and  I,  are  subjects  of 
the  Governments,  both  State  and  national.  We 
may  commit  treason  against  either  or  both,  and 
may  overthrow  either  or  both  by  different  or  the 
same  overt  act,  by  which  we  subject  ourselves 
to  the  pains  and  penalties  of  treason,  and  forfeit 
the  rights  of  citizenship — ay,  the  right  to  life  it- 
self— under  either  or  both  ;  but  the  rights  and 
powers  of  the  Government  are  in  no  way  affected 
by  our  treason,  except  so  far  as  they  may  be  para- 
lyzed for  a  time  by  the  blow  we  strike  at  their 
life ;  and  the  doctrine  that  the  States  have  com- 
mitted fdo  de  se,  or  self-murder,  is  not  only 
monstrous  within  itself,  but  subversive  of  the 
vital  principles  of  our  Government,  and  fraught 
with  many  dangers.  We  must  preserve  the  an- 
cient landmarks  for  our  own  security  and  pro- 
tection, for  we  know  not  how  soon  we  may  need 
to  use  them  in  our  own  defense.  We  know  not 
in  what  form,  or  in  what  direction,  the  next 
attack  may  come,  if  come  it  ever  shall,  which 
Heaven  forbid.  But  I  warn  you  that  this  doc- 
trine is  too  near  of  kin  to  secession  for  us  to 
take  it  to  our  bosoms;  and  that  self-interest 
and  personal  aggrandizement  are  more  potent 
influences  with  ambitious  and  unprincipled  men 
than  climate,  soil,  or  latitude. 

As  before  stated,  the  authority  of  the  rebel- 
lion was  extended  wherever  its  power  could  I 
carry  it ;  and  I  here  protest  against  the  use  of ! 


the  expression,  so  common,  that  States  were  in 
rebellion.  A  certain  disaffected  portion  of  the 
people  of  the  United  States,  extending  over  a 
large  section  of  its  territory,  go  into  a  rebellion, 
under  the  auspices  and  power  of  which  they 
inaugurate  a  government  in  lieu  of  that  of  the 
United  States,  and  subvert  the  State  govern- 
ments within  the  extent  of  their  usurped  juris- 
diction, and  make  them  subservient  to  their 
purposes.  The  States  (as  such)  of  Virginia, 
Tennessee,  and  Arkansas,  were  no  more  in 
rebellion,  when  overrun  by  rebel  hordes,  than 
were  those  of  Maryland,  Kentucky,  Missouri, 
and  of  Pennsylvania,  under  similar  circum- 
stances ;  and  if  the  constitutional  and  legal 
rights  of  loyal  citizens  of  the  United  States  in 
the  States  and  districts  in  which  a  majority  of 
the  resident  jjopulation  joined  the  rebellion, 
differ  in  any  wise  from  those  where  all  were 
loyal,  (if  such  could  be  found,)  but  overrun  for 
a  time,  I  confess  the  distinction  is  too  refined 
and  metaphysical  for  my  comprehension.  The 
governments  of  Maryland  and  Pennsylvania 
were  never  absolutely  under  rebel  control,  but 
the  peojDle  of  certain  districts  within  those  States 
know  what  it  is  to  obey  rebel  orders ;  their  local 
municipal  regulatioiis,  both  State  and  national, 
were  for  a  time  overthrown,  but  immediately 
uponregainingthepower  they  were  "restored," 
and  who  questioned  the  authority  of  the  loj'al 
people  to  restore  them?  The  governments  of 
Kentucky  and  Missouri  were  overthrown,  were 
in  the  possession  and  under  the  control  of  those 
engaged  in  the  rebellion — at  least  they  had,  for 
a  time,  possession  of  the  capitals  of  those  States, 
and  among  them  those  whom  they  recognized 
as  the  Governors  of  these  States  with  their  Legis- 
latures— and  they  never  had  any  government 
anywhere  recognized  by  any  power  on  earth 
except  themselves.  And  if  I  am  not  mistaken, 
these  States  were,  at  some  time,  by  some  one 
and  in  some  way,  annexed  to  the  confederacy. 
At  least  I  well  remember,  that  when  campaign- 
ing down  South,  the  rebel  ladies,  in  singing 
"the  Bonnie  Blue  B'lag,"  did  most  emphat- 
ically claim  that  the  constellation  had  grown 
from  one  to  thirteen  stars ;  and  that  to  make 
these  they  did  count  Kentucky  and  Missouri ; 
and  my  impression  is  and  always  was,  that 
"the  Bonnie  Blue  Flag,"  asserted  by  such 
authority,  Avas  and  is  as  binding  ujDon  the  citi- 
zens of  Kentucky  and  Missouri  as  ever  were  the 
so-called  ordinances  of  secession  upon  those  of 
Virginia,  South  Carolina,  or  Texas ;  and  that 
they  all  deserve  to  be  subjected  to  equal  disa- 
bilities. And  then,  you  know,  they  raised  a 
terrible  wail  for  "  Maryland,  my  Maryland," 
to  such  an  extent  that,  if  I  remember  correctly. 
General  Lee  did  annex  it,  by  proclamation, 
during  one  of  his  raids.  I  have  no  information 
as  to  whether  John  Morgan  and  the  St.  Albans 
raiders  annexed  Indiana,  Ohio,  and  Vermont 
to  the  confederacy  or  not,  but  if  they  did  not 
they  were  certainly  very  forgetful  of  their  duty 
as  conquerors  ;  but  whether  they  did  or  not,  I 
conceive,  does  "  neither  good  nor  harm." 

But  who  questioned  the  right  of  the  loyal 
people  of  these  States  to  reestablish  their  gov- 
ernments in  their  respective  capitals  when  they 
recovered  the  power  to  do  so?  And  where  is 
the  difference  in  the  principle  involved  in  the 
condition  of  these  States  and  of  those  yet  unrep- 
resented upon  this  floor?  Those  yet  unrepre- 
sented were  a  while  wholly  instead  of  partially 
overrun,  and  were  longer  under  rebel  control; 
but  are  the  rights  of  loyal  citizens  destroyed 
by  "the  law's  delay,"  or  by  the  inability  of  the 
Government  to  which  they  bear  allegiance  to 
extend  to  them,  for  a  time,  its  protection  and 
support?  In  what,  then,  consists  the  difference 
in  principle,  except  it  be  in  the  single  fact  that 
in  the  one  class  ordinances  of  secession  (so 
called)  were  adopted,  and  in  the  other  were 
not? 

Sir,  those  who  accord  to  those  ordinances  an 
importance  so  essential  and  vital  as  this,  are,  in 
my  humble  opinion,  not  one  whit  less  disunion- 
ists  in  theory  and  principle  than  those  who 
adopted  them.  But  we  are  seriously  told  upon 
the  floor  of  this  House,  by  those  claiming  to 
be  par  excellence  the  friends  of  the  Union,  that 
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these  States  are  out  of  the  Union!  Look, 
sir,  and  count  the  stars  and  stripeS'upon  that 
flag.  Does  this  House  indorse  a  flaunting  lie 
in  its  presence  every  day,  hour,  and  minute  of 
its  sitting?  "^Tiy  floats  in  the  breeze  that  ban- 
ner untorn  from  the  top  of  this  Hall,  attracting 
thegaze  ofadmiringmultitudes  for  miles  around, 
if  eleven  of  the  States  represented  thereon  have 
ceased  to  be  States,  and  are  no  longer  members 
of  this  Union  ?  Is  it  to  deceive  foreign  nations 
through  their  representatives  at  your  Govern- 
ment? Go,  sir,  and  ask  the  honest  tar  in  your 
nS,vy-yard,  or  upon  the  wide  ocean,  or  in  a  for- 
eign port,  if  the  flag  floating  from  his  mast-head 
flaunts  a  lie — is  a  deception  and  a  cheat!  Ask 
the  returning  veteran,  scarred  and  maimed,  who 
risked  his  life  and  shed  his  blood  to  save  and  i 
perpetuate  the  Union,  if  '"the  war  has  been  a 
failure,"  and  if  the  flag  he  bears  so  proudly 
homeward  is  all  that  is  saved  from  the  wreck  of 
his  dismembered  country !  Sir,  I  leave  the  re- 
ply to  your  imagination  ;  and  I  would  not  envy 
the  gentleman  who  cham^Dions  this  doctrine  the 
pleasure  ofa  tour  over  this  country,  charged  with  i 
the  duty  of  cutting  the  representatives  of  eleven 
States  from  that  flag  which  has  become  a  house- 
hold god  in  every  loyal  family  throughout  the 
land. 

To  restore  thfise  State  governments,  then,  is, 
in  my  opinion,  to  reinstate  them  as  they  existed 
when  overthrown  by  the  rebellion,  snbject  only 
to  such  changes  as  are  necessary  to  conform 
them  to  the  present  status  of  the  national  Gov- 
ernment. During  the  suspension  of  the  proper 
practical  relations  between  the  people  of  these 
States  and  the  national  Government,  the  insti- 
tution of  African  slavery  has  been  abolishSd, 
and  upon  resuming  these  relations,  they  are  now 
required  to  conform  their  organic  law  to  this 
very  important  change,  not  because  their  State 
constitutions  are  not  republican  in  form  with- 
out this  change,  but  because  the  Constitution 
and  laws  of  the  United  States  are  supreme,  and 
those  of  the  several  States  must  conform  to 
them. 

I  need  not  stop  here  to  discuss  the  operation 
and  effect  of  the  emancipation  proclamation 
in  the  absence  of  further  sanction ;  for  though 
important  in  the  day  of  its  active  operation,  it 
is  now  superseded,  or  rather  confirmed,  by  the 
constitutional  amendment  abolishing  slavery, 
which  is  now  a  part  of  the  supreme  law  of  the 
land.  This  amendment  gives  Congress  the 
power  and  makes  it  its  duty  to  guaranty  the 
freedom  given.  This  power  I  feel  assured  Con- 
gress will  exercise,  and  in  the  same  manner  and 
to  the  same  extent,  subsequent  to  the  admission 
of  the  representatives  of  these  States  as  prior 
to  such  admission.  It  is  a  power  to  be  exer- 
cised by  Congress,  not  on  or  through  the  agency 
of  the  several  State  governments,  but.  as  in  the 
exercise  of  all  its  other  powers,  directly  upon 
the  subject.  No  issue  then,  even  with  the  aid 
of  special  pleading,  can  be  made  up  here  on 
this  question.  We  hear  a  great  deal,  however, 
said  with  reference  to  compelling  the  people  of 
these  States  toadoptthis  measure  or  that  meas- 
ure as  a  condition  precedent  to  the  admission 
of  their  representatives  into  Congress.  Sir,  if 
they  are  States,  Congress  has  no  more  right  to 
compel  them  to  adopt  any  measure  than  it  has 
to  adopt  it  for  them  and  transfer  it  to  their  code. 
If  they  are  not  States  thej'  have  no  right  to  act 
upon  these  questions,  and  their  action  is  con- 
sequently without  significance  or  the  sanction 
of  public  law.  But  in  either  event,  admitting 
the  power  of  Congress  to  require  such  action, 
and  the  right  of  the  States  to  act  upon  these 
questions,  what  respect  would  the  gentlemen 
now  contending  for  such  action  give  to  it,  thus 
wrung  from  them  under  duress?  Or  what  evi- 
dence would  it  give  to  any  one  upon  which  to 
base  an  opinion  as  to  the  actual  condition  or 
prevailing  sentiment  of  these  people?  The  con- 
vention in  one  State  declines  to  repudiate  the 
rebel  debt ;  the  President  tells  them  they  must 
do  it  before  they  can  hope  for  representation 
in  Congress ;  they  then  reconsider  and  reverse 
their  former  decision  !  Now,  what  im23ortance 
can  be  attached  to  this  action?  The  honorable^ 
gentleman  from  Ohio  remarked  with  signiii-' 


cance,  that  in  his  opinion  it  did  neither  "good 
nor  harm;''  and  I  am  confirmed  in  the  opinion 
that  if  it  does  no  harm,  it  at  least  does  no  good. 
The  policy  to  be  pursued  respecting  the  quali- 
fications of  electors  in  these  States,  during  re- 
organization, is,  I  presume,  so  far  determined 
and  conceded  as  to  be  no  longer  involved  in 
the  direct  issues  now  affecting  this  question. 
Then  I  come  to  the  all-important  question  of 
guarantees. 

We  have  now  waiting  action  by  Congress  pos- 
sibly less  than  twenty  guarantees  proposed  as 
amendments  to  the  Constitution  of  the  United 
States.  I  do  not  propose  now  to  discuss  the 
merits  of  these  several  propositions,  and  do  not 
know  with  suSieient  certaintj'  what  they  are  to 
enter  upon  such  discussion,  but  suppose  there 
will  be  an  opportunity  to  investigate  them,  un- 
less they  should  be  acted  ujjon  under  the  opera- 
tion of  "the  previous  question,"  and  without 
being  printed.  I  will  say,  however,  that  I  doubt 
the  necessity  of  so  much  constitutional  amend- 
ment, and  that  if  it  is  really  necessary,  we  had 
best  have  a  convention  at  once ;  for  to  give  to 
so  many  questions,  of  such  importance  as  we 
are  told  these  are,  the  consideration  they  de- 
serve when  becoming  part  of  the  organic  law 
of  the  land,  would  require  the  time  of  an  ordi- 
nary session  of  Congress,  and  I  think  we  should 
not  form  the  habit  of  changing  that  sacred  in- 
strument for  slight  causes  or  with  too  much 
facility.  Gentlemen  manifest  more  fear  now  for 
the  safety  of  the  Constitution  and  the  Union 
than  when  there  were  five  hundred  thousand 
rebels  arrayed  in  arms  against  it.  I  confess  I 
am  unmoved  by  such  fears.  Some  of  the  pro- 
posed amendments,  so  far  as  I  understand  them, 
seem  unobjectionable,  and  when  brought  to  a 
vote  I  now  see  no  reason  for  not  voting  for  them. 
If  you  can  frame  an  article  which  more  posi- 
tively refutes  the  dogmas  of  nullification  and 
secession  than  the  second  clause  of  the  sixth 
article,  before  quoted,  the  fifteenth  clause  of  the 
eighth  section  of  the  first  article,  which  provides 
' '  for  calling  forth  the  militia  to  execute  the  laws 
of  the  Union,  suppress  insurrections,  and  repel 
invasions,"  and  the  first  clause  of  the  third  sec- 
tion of  the  third  article  defining  treason,  I  will 
voteforit;  buti  can  conceive  of  nothing  plainer 
upon  this  point  than  the  Constitution  as  its 
framers  made  it.  And  I  know  of  no  such  verifi- 
cation of,  orcommentaryupon,  the  Government 
under  it,  as  is  found  in  the  legislation  of  Con- 
gress, and  the  action  of  the  Executive,  during 
the  rebellion.  But  if  you  can  frame  an  article 
which  will  give  more  than  "the  last  man,"  and 
mortgage  more  than  "the  last  dollar"  to  save 
the  Lnion,  I  will  vote  fbr  it.  The  proposed 
amendment  concerning  the  national  and  the 
rebel  debt,  as  I  heard  it  read  once  from  the 
Clerk's  desk,  appeared  unobjectionable,  and  has 
passed  this  House.  But  what  I  do  object  to, 
and  most  solemnly  protest  against  at  this  point, 
is  the  determination,  upon  the  part  of  some,  to 
refuse  representation  to  the  people  of  these 
States,  regardless  of  their  condition,  until  these 
amendments  are  secured.  And  why?  Because, 
say  they,  their  adoption  is  necessary  in  order  to 
secure  the  permanent  ascendency  of  the  present 
dominantparty,  and  if  the  people  of  these  States 
are  admitted  to  jjarticipation  in  the  ratification 
of  these  amendments  they  will  be  defeated. 

Sir,  I  wish  as  much  as  any  one  that  the 
present  dominant  party  may  long  control  the 
administration  of  affairs  in  this  country ;  they 
deserve  to  do  so,  and  Avill  do  so  if  in  their  ad- 
ministration they  act  wisely  and  justly ;  but  if 
the  principle  just  indicated  is  persisted  in  and^ 
prevails.  I  ask  you,  wl^at  is  your  written  Con- 
stitution worth,  what  the  value  of  any  guaran- 
tees that  may  or  can  be  incorporated  into  it  be- 
yond their  subserviency  to  party  jjurposes?  If 
the  dominant  party  can  keep  the  minority  from 
participation  in  the  aflairs  of  the  Government  ' 
until  the  Constitution  can  be  amended  to  their 
prejudice,  from  the  day  this  principfe-becomes 
incorporated  into  the  polity  of  our  Government, 
the  Constitution,  instead  of  the  chart  of  our  lib- 
erties, becomes  only  an  instrument  of  oppres- 
sion, Avith  which  to  bind  more  firmly  the  tyran- 
nical will  of  a  i>opular  majority,  by  which  the 


rights  of  minorities  are  unknown  or  unrespected, 
and  to  be  changed  with  each  revolution  of  pop- 
ular sentiment.  Better,  far  better,  abolish  it 
at  once,  and  let  us  look  to  the  law,  to  custom, 
and  to  necessity  for  the  landmarks  to  our  lib- 
erties, than  that  it  be  prostitated  to  such  base 
purposes.  Besides,  sir,  without  pretending  to 
prophetic  wisdom,  the  people  of  this  country 
will  never  make  a  Constitution  looking  only  to 
the  interests  of  any  party.  They  are  loyal  and 
yet  national;  looking  to  the  interests  of  the 
countiy,  and  of  the  whole  country,  jealous  of 
the  rights  of  minorities  and  the  provisions  for 
their  protection ;  reniembering,  from  personal 
experience,  that  political  or  party  ascendency 
is  among  the  uncertainties  of  this  world.  In  a 
word,  sir,  the  people  are  just,  and  vnll  repu- 
diate any  party  which  attempts  to  trample  upon 
these  principles. 

I  have  said  that  to  restore  the  State  govern- 
ments which  were  overthrown  by  the  rebellion 
was  to  reinstate  them  as  they  existed  before 
overthrown,  and  in  harmony  with  the  constitu- 
tional amendment  abolishing  slavery.  Acting 
upon  this  policy,  let  us  see  what  guarantees  can 
and  would  be  required. 

1.  The  applicant  claiming  a  seat  upon  this 
floor  must  be  loyal ;  and  I  would  not  accept 
ichitew ashed  loyalty,  or  loyalty  of  a  recent 
growth ;  he  must  have  been  loyal  all  the  time — 
all  the  way  through.  He  must  be  able  to  take, 
and  must  take,  what  is  popularly  known  as  ' '  the 
test  oal;h ;"  and  I  would  not  even  accept  that 
as  conclusive,  as  barring  further  investigation, 
which  might  contradict  the  presumption  raised 
by  it.  And  I  care  not,  so  far  as  this  question 
is  concerned,  whether  the  test  oath  be  decided 
constitutional  bv  unconstitutional ;  while  it  is  a 
part  of  the  law  of  the  land,  I  would  use  it  as  a 
means  of  arriving  at  a  knowledge  of  facts  upon 
which  the  claims  of  the  ai^plicant  should  be  de- 
cided. If  it  should  cease  to  be  law,  I  would 
arrive  at  a  knowledge  of  the  same  facts  by  other 
means,  and  the  result  should  be  the  same.  Ko 
man,  after  the  commission  of  treason  against 
the  United  States,  was  ever  admitted  to  a  seat 
upon  the  floor  of  Congress  :  and  no  such  one, 
with  my  sanction,  ever  shall  be.  And  Congress 
has  expelled  members,  after  admission,  for  dis- 
loyalty,  in  the  absence  of  overt  acts  which  would 
support  a  prosecution  for  treason  ;  and  under 
similar  circumstances,  and  for  the  same  cause, 
I  would  sanction  such  action  again. 

2.  I  must  know  that  the  constituency  from 
which  the  applicant  comes  is  of  sufficient  loy- 
alty to  preserve  or  maintain,  as  against  home 
disaffection,  a  republican  State  government  in 
harmony  with  that  of  the  United  States,  with- 
out the  support  of  the  military  power  of  the 
country,  and  that  his  credentials  are  signed  by 
a  Governor  constitutionally  elected  and  admin- 
istering such  State  government,  which  must  no 
more  recognize,  as  legal  or  binding,  anj'thing 
done  in  aid  of  the  rebellion,  than  it  did  before 
the  rebellion  was  inaugurated.  Then  each  sev- 
eral application  must  stand  upon  its  own  indi- 
vidual merits. 

Judging  of  the  people  of  these  States  by  this 
iiile,  from  what  is  publicly  or  ofiicially  known  of 
tlieir  condition,  I  should  determine  that  it  is  not 
sucli  as  to  entitle  them,  at  present,  to  repre- 
sentation. They  have  been  declared  by  procla- 
mation of  the  Executive  in  rebellion — as  waging 
war  against  the  United  States ;  and  I  am  3-et 
notified  of  no  proclamation  of  peace,  or  that 
martial  law  has  been  superseded  by  civil  in  any 
or  either  of  them.  From  what  is  knov^'n  pri- 
vately and  unofficially  of  them  I  am  of  the 
opinion  that  some  of  them  are  in  a  condition  to 
entitle  then»to  representation ;  and  that  if  an  • 
investigation  of  the  facts  proves  their  condition 
to  be  such  as  before  indicated  their  loyal  repre- 
sentatives should  be  permitted  to  qualify  at  the  . 
earliest  day  possible.  I  need  not  tell  you  that 
the  condition  of  our  country,  especially  with 
regard  to  our  finances  and  in  idew  of  our  foreign 
relations,  demands  that  we  be  united  at  the  ear- 
liest day  practicable  consistent  with  the  public  • 
safety,  which  is  always  a  paramount  necessity. 
With  regard,  however,  to  the  people  of  most  of 
these  States,  I  am  free  to  say,  that  so  far  as  I 
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am  able  to  judge  of  their  condition  and  of  pub- 
lic sentiment  in  them,  from  the  tone  of  their 
press,  and  the  general  character  and  antece- 
dents of  those  recently  elected  to  oflices  of  honor 
and  trust,  they  arc  far,  very  far  indeed,  from 
being  what  they  were  before  the  rebellion — of 
filling  what  I  should  consider  prerequisites 
for  the  admission  of  their  representatives ;  and 
until  these  prerequisites  arc  met  and  satisiied, 
whetjier  it  be  one  year  or  ten  years,  or  more,  I 
would  govern  them  by  martial  law  and  without 
representation ;  and  if  necessary  to  preserve  the 
territory  in  the  interest  of  loyalty — if  the  pres- 
ent 23opulation  should  prove  incorrigible  — ■  I 
would  sweep  their  landed  estates  from  them  by 
confiscation,  and  recolonize  the  country  with 
loyal  citizens.  I  am  happy,  however,  to  say 
that,  in  my  opinion,  a  resort  to  such  extreme 
measures  will  not  be  necessa,ry ;  but  at  the  same 
time  I  must  say  that  restoration  has  been  re- 
tarded, and  the  questions  involved  in  it  compli- 
cated, by  permitting  power  to  get  too  soon  into 
the  hands  of  whitewashed  rebels,  instead  of 
placing  it  exclusively  in  the  hands  of  Union 
men,  and  organizing  npon  them  as  a  nucleus ; 
the  consequence  of  which  is  that  they  (the  Union 
men)  are  now  as  much  proscribed,  if  notactively 
persecuted,  throughout  the  great  portion  of  the 
South  as  they  were  during  the  rebellion.  I 
would  love  just  here  to  enter  a  plea  for  the 
Union  men  of  the  South,  but  must  forego  that 
pleasure  for  the  present. 

But  I  hear  it  said  that  we  must  reconstruct 
upon  a  basis  which  will  forever  preclude  the 

Eossibility  of  another  rebellion.  I  confess, 
owever,  ray  astonishment  at  the  serious  en- 
tertainment of  such  an  idea.  Why,  sir,  the 
Almighty  himself  cannot  organize  a  Govern- 
ment with  provisions  or  guarantees  which  shall 
preclude  the  possibility  of  a  rebellion  against 
it.  The  only  guarantees  against  rebellion  of 
which  I  am  aware  are — 

•  1.  To  lodge  within  the  Government  the  right 
to  use  all  its  resources  to  crush  rebellion,  which 
is  an  essential  prerequisite,  expressed  or  implied 
in  every  Government;  and 

2.  A  wise,  just,  and  equitable  adrulnistra- 
tion  of  the  Government  by  the  party  in  power, 
by  v/hich  the  affections  of  the  j^eople  are  con- 
firmed in  favor  of  its  i^reservation.  Let  it  be 
administered  in  an  023pressive  and  tyrannical 
manner,  and  so  soon  as  sufficient  numbers 
become  estranged  toward  it  in  their  affections, 
and  fail  of  redress  or  justice  through  peace- 
able measures,  so  soon  v/ill  they  appeal  to  the 
God  of  battles;  and  guarantees — I  care  not 
•what  they  are — will  be  thrown  to  the  winds. 
I  appeal  to  the  history  of  the  world,  and  of  the 
Government  of  the  universe,  moral  and  political, 
in  verification  of  the  truth  of  this  doctrine.  All 
history  proclaims  it,  and  all  men  who  have 
read  intelligently  know  it. 

I  trust,  sir,  that  the  administration  of  this 
Government  by  "the  party  of  the  Union"  will 
be  so  wise  a>id  so  just  as,  first,  to  give  the  party 
favor  with  the  people  and  thus  long  continue 
the  administration  of  affairs  in  their  liands,  and 
second,  to  seal  the  affections  of  the  people  to  the 
Government,  by  which,  together  with  a  little 
time  and  the  social  friction  incident  to  Ameri- 
can society,  \^e  may  confidently  hope  and  ex- 
pect soon  again  to  see  the  people  of  this  great 
country  united,  not  only  in  theory  and  by  law, 
but  in  feeling,  in  sympathy,  and  in  the  great 
work  of  civil  and  religious  liberty,  of  human 
progress  in  all  its  material  interests,  and  of 
freedom,  looking  with  increased  veneration  to 
the  Constitution  and  Government  of  our  fathers 
as  the  common  guardian,  and  to  the  old  flag  as 
the  emblem  of  all,  and  rejoicing  .again  in  the 
proud  title  of  American  Citizen. 
_  Mr.  DEMING  moved  that  the  committee 
rise. 

Mr.  BLAINE.   I  ask  the  gentleman  to  with- 
draw it.     I  will  occupy  only  ten  minutes. 
Mr.  DEMING.     I  withdraw  it. 

BASIS  OF  REPRESENTATION. 

Mr.  BLAINE.  Since  the  beginning  of  the 
present  session,  Mr.  Chairman,  we  have  had 
Beveral  propositions  to  amend  the  Federal  Con- 


stitution with  respect  to  the  basis  of  represen- 
tation in  Congress.  These  propositions  have 
diilered  somewhat  in  phrase,  but  they  all  em- 
brace substantially  the  one  idea  of  making  suf- 
frage instead  of  population  the  basis  of  appor- 
tioning Iveprescntatives ;  or  in  other  words,  to 
give  to  the  States  in  future  a  representation 
proportioned  to  their  voters  instead  of  their  in- 
habitants. 

The  effect  contemplated  and  intended  by  this 
change  is  perfectly  well  understood,  and  on  all 
hands  frankly  avowed.  It  is  to  deprive  the 
lately  rebellious  States  of  the  unfair  advantage 
of  a  large  representation  in  this  House,  based 
on  their  colored  population,  so  long  as  that 
population  shall  be  denied  political  rights  by 
the  legislation  of  those  States.  The  jDroposed 
constitutional  amendment  would  simply  say  to 
those  States,  while  you  refuse  to  enfranchise 
your  black  population  .3''0u  shall  have  no  rep- 
resentation based  on  their  numbers ;  but  admit 
them  to  civil  and  political  rights  and  they  shall 
at  once  be  counted  to  your  advantage  in  the 
apportionment  of  iiepresentatives. 

The  direct  object  thus  aimed  at,  as  it  respects 
the  rebellious  States,  has  been  so  gemrally  ap- 
proved that  little  thought  seems  to  have  been 
given  to  the  incidental  evils  which  the  proposed 
constitutional  amendment  would  intiict  on  a 
large  portion  of  the  loyal  States — evils,  in  m,y 
judgment,  so  serious  and  alarming  as  to  lead 
me  to  oppose  the  amendment  in  any  form  in 
which  it  has  yet  been  presented.  As  an  ab- 
stract proposition  no  one  will  deny  that  popu- 
lation is  the  true  basis  of  rei^resentation  ;  for 
women,  children,  and  other  non-voting  classes 
may  have  as  vital  an  interest  in  the  legislation 
of  the  country  as  those  who  actually  deposit  the 
ballot.  Indeed,  the  very  amendment  we  are 
discussing  implies  that  population  is  the  true 
basis,  inasmuch  as  the  exclusion  of  the  black 
people  of  the  South  from  political  rights  has 
suggested  this  indirectly  coercive  mode  of  secur- 
ing them  those  rights.  Were  the  negroes  to  be 
enfranchised  throughout  the  South  to-day,  no 
one  would  insist  on  the  adoption  of  this  amend- 
ment :  and  yet  if  the  amendment  shall  be  in- 
corporated in  tlie  Federal  Constitution  its  inci- 
dental evils  will  abide  in  the  loyal  States  long 
after  the  direct  evil  which  it  aims  to  cure  may 
have  been  eradicated  in  the  southern  States. 

If  voters  instead  of  population  shall  be  made 
the  basis  of  representation  certain  results  will 
follow,  not  fully  appreciated  perhaps  by  some 
who  are  nov/  urgent  for  the  change.  I  will 
confine  my  examination  of  these  results  to  the 
nineteen  free  States  whose  statistics  are  lore- 
sented  in  the  census  of  1860 ;  and  the  very  radi- 
cal change  which  the  new  basis  of  representa- 
tion would  produce  among  and  betv/een  those 
States  forms  the  ground  of  my  opposition  to  it. 
The  ratio  of  voters  to  population  differs  very 
widely  in  different  sections,  varj'ing  in  the 
States  referred  to  from  a  minimum  of  nineteen 
per  cent,  to  a  maximum  o?  Jifty-eight  per  cent., 
and  the  changes  which  this  fact  would  work  in 
the  relative  representation  of  certain  States 
would  be  monstrous. '  For  example,  Califor- 
nia has  a  population  of  358,110,  and  Vermont 
314,369,  and  each  has  three  Representatives  on 
"this  floor  to-day.  But  California  has  207,000 
voters  and  Vermont  has  87,000.  Assuming 
votersas  thebasis  of  apportionment,  and  allow- 
ing to  Vermont  three  liepresentatives,  Califoi-- 
nia  would  be  entitled  to  eight.  'The  great  State 
of  Ohio,  with  nearly  ceven  times  the  population 
of  California,  would  have  but  little  more  than 
two  and  a  halftimes  the  number  of  Representa- 
tives; and  New  York,  with  quite  eleven  times 
the  population  of  California,  would  have  in  the 
new  style  of  apportionment  less  than  five  times 
as  many  members  of  this  House.  California  it 
may  be  said  presents  an  extreme  case,  but  no 
more  so  than  will  continually  recur  for  the  next 
century  under  the  stimulus  to  the  emigration  of 
young  voters  from  the  older  States  to  the  invit- 
ing fields  of  the  Mississippi  valley  and  the  Pa- 
cific slope. 

But  cases  less  extreme  than  California  will 
present  quite  as  clearly  the  injurious  working 
of  the  proposed  change.    Take  two  States — one 


in  the  East  and  one  in  the  West — not  greatly 
differing  in  aggregate  popultition,  for  example, 
Massachusetts  and  Indiana— the  former  with 
1,221,432  inhabitants,  the  latter  with  1,328,710. 
Massachusetts  h  as  to-day  ten  Rfpresentatives  on 
this  floor  and  Indiana  has  eleven,  an  exactly 
fair  apportionment.  But  Massachusetts  has  only 
227,42Li  voters,  while  Indiana  has  316,824,  and 
therefore  on  the  new  basis,  if  Massachusetts 
should  retain  her  ten  Representatives  Indiana 
would  be  allowed  about  fifteen,  and  if  Indiana 
should  be  confined  to  her  eleven,  Massachu- 
setts would  be  reduced  to  seven.  And  I  might 
adduce  many  other  instances  showing  the  gross 
inequalities  of  representation  to  which  the  pro- 
posed amendment  would  suljject  the  loyal  States. 

Mr.  STEVENS.  Will  the  gentleman  allow 
me  to  ask  him  a  question? 

Mr.  BLAINE.     Certainly. 

Mr.  STEVENS.  What  is  the  cause  of  this 
disparity  of  men  and  women  in  Massachusetts 
and  in  the  New  England  States?  Is  it  not  that 
the  men  go  to  the  western  States  as  emigrants? 

Mr.  BLAINE.     I  suppose  it  is. 

Mr.  STEVENS.  Very  well;  is  not  Massa- 
chusetts represented  there,  then? 

Mr.  BLAINE.  Not  according  to  some  ha- 
rangues we  hear  in  this  House  from  gentlemen 
representing  that  section  on  the  tariff,  as  my 
distinguished  friend  on  the  Committee  of  Ways 
and  Means  knows  very  well.  They  go  there, 
become  identified  with  what  they  term  western 
interests,  and,  I  am  sorry  to  say,  attack  New 
England  and  New  England  interests. 

Mr.  GRINNELL.     Not  all  of  them. 

Mr.  BLAINE.  And  there  are  other  objec- 
tiens,  Mr.  Chairman,  to  the  proposed  constitu- 
tional amendment.  Basing  representation  on 
voters — unless  Congress  should  be  empowered 
to  define  their  qualificatiDns— would  tend  to 
cheajjen  suffrage  everywhere.  There  would  be 
an  unseemly  scramble  in  all  the  States  during 
each  decade  to  increase  by  every  means  the 
number  of  votei-s,  and  all  conservative  restric- 
tions, such  as  the  requirement  of  reading  and 
writing  now  enforced  in  some  of. the  States, 
would  be  stricken  down  in  a  rash  and  reckless 
effort  to  procure  an  enlarged  representation  in 
the  national  councils.  Foreigners  would  be 
invited  to  vote  on  a  mere  preliminary  "  decla- 
ration of  intention,"  and  the  ballot,  which  can- 
not be  too  sacredly  guarded,  and  which  is  the 
great  and  inestimable  privilege  of  the  American 
citizen,  would  be  demoralized  and  disgraced 
everywhere. 

And  the  worst  feature  of  all  is,  that  there  is 
no  neec^  whatever  of  precipitating  the  evils  I 
have  referred  to.  The  great  end  of  depriving 
the  South  of  the  representation  which  is  based 
on  the  colored  j^opulation  until  that  poj^ulation 
is  enfrahchised,  can  be  very  readily  secured 
without  accompanying  it  with  these  ofiensive 
inequalities  of  representation  among  the  loyal 
States.  The  Constitution  may  be  amended  so 
as  to  prevent  the  one  evil  without  involving 
others  of  greater  magnitude,  and  I  venture  to 
express  the  belief  that  the  proposition  submitted 
by  me  this  morning,  and  on  my  motion  referred 
to  the  committee  on  reconstruction,  will,  if 
adopted,  secure  the  desired  result.  Let  me 
briefly  explain  that  proposition. 

The  Constitution  of  the  United  States,  article 
one,  section  two,  clause  three,  reads  as  follows 
to  the  first  period : 

"Representatives  and  direct  taxes  shall  be  appor- 
tioned among  the  several  States  which  may  be  in- 
cluded within  this  Union,  according  to  their  respective 
numbers,  which  shall  be  determined  by  {adding  to  the 
ichole  number  of  free  persons,  mclrtding  those  bound  to 
service  for  a  term  of  years,  and  excluding  Indians  not 
taxed,  three  fifths  of  all  other  persons.)" 

The  portion  which  I  have  included  in  paren- 
theses has  become  meaningless  and  nugatory 
by  the  adoption  of  the  constitutional  amend- 
ment, which  abolishes  the  distinction  between 
"free  persons"  and  "all  other  persons,"  and 
being  thus  a  dead  letter  might  as  well  be  form- 
ally struck  out ;  and  in  its  stead  I  propose  to 
insert  the  words  following  included  in  paren- 
theses, so  that  the  clause  as  amended  will  read 
thus: 

"Representatives  and  direct  taxc.^  shall  bo  appor- 
tioned among  the  several  States  which  may  be  in- 
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eluded  within  this  Union  according  to  their  respective 
numbers,  which  shaH  be  determined  by  {takinp  the 
loTiole  number  of  persons  except  those  to  whom  civil  or 
political  rights  or  privileges  are  denied  or  abridged  by 
the  constitution  or  Imoa  of  any  State  on  account  of  race  or 
color.)"  • 

This  is  a  very  simple  and  very  direct  way,  it 
seems  to  me,  of  reaching  the  result  aimed  at 
without  embarrassment  to  any  other  question 
or  interest.  It  leaves  population  as  hereto- 
fore the  basis. of  representation,  does  not  dis- 
turb in  any  manner  the  harmoi>ious  relations 
of  the  loyal  States,  and  it  conclusively  deprives 
the  southern  States  of  all  representation  in 
Congress  on  account  of  the  colored  population 
so  long  as  those  States  may  choose  to  abridge 
or  deny  to  that  population  the  political  rights 
and  privileges  accorded  to  others.  The  adoption 
of  this  amendment  as  a  part  of  the  Federal 
Constitution  would,  I  venture  to  predict,  secure 
the  right  of  suffrage  to  the  colored  population 
throughout  the  South  in  a  very  few  years.  And 
I  doubt  if  in  any  other  mode  that  right  can  be 
secured  so  speedily,  so  certainly,  and  so  en- 
duringly. 

RECONSTRUCTION. 

Mr.  SHELLABARGER.  Mr.  Chairman, 
I  shall  inquire  whether  the  Constitution  deals 
with  States.  I  shall  discuss  the  question  whether 
an  organized  rebellion  against  a  Government 
is  an  organized  "State"  in  that  Government; 
whether  that  which  Cannot  become  a  ' '  State' ' 
until  all  its  officers  have  sworn  to  support  the 
Constitution,  remains  a  State  after  they  have 
all  sworn  to  o^ferthrow  that  Constitution  ;  and 
if  I  find  it  does  continue  to  be  a  State  after  that, 
then  I  shall  strive  to  ascertain  whether  it  will 
so  continue  to  be  a  government,  a  State,  after, 
by  means  of  universal  treason,  it  has  ceased  to 
have  any  constitution,  laws,  Legislature,  courts, 
or  citizens  in  it. 

If  in  debating  these  questions  I  debate  axioms, 
my  apology  is  that  there  are  no  other  questions 
to  debate  in  "reconstruction."  If  in  the  dis- 
cussion I  make  self-evident  things  obscure  or 
incomprehensible,  my  defense  shall  be  that  I 
am  conforming  to  the  usages  of  Congress. 

I  will  not  inquire  whether  any  subject  of  this 
Government,  by  reason  of  the  revolt,  passed 
from  under  its  sovereignty  or  ceased  to  owe  it 
allegiance,  nor  whether  any  territory  passed 
from  under  that  jurisdiction,  because  I  know 
of  no  one  who  thinks  that  any  of  these  things 
did  occur.  I  shall  not  consider  whether,  by  the 
rebellion,  any  State  lost  its- territorial  charac- 
ter or  defined  boundaries  or  subdivisions,  for  I 
know  of  no  one  who  would  obliterate  these  geo- 
graphical qualities  of  the  States. 

These  questions,  however  much  discussed, 
are  in  no  practical  sense  before  Congress. 

WHAT  IS  BEFORE  CONGRESS.      • 

What  is  before  this  Congress — by  far  the  most 
momentous  constitutional  question  ever  here 
considered — I  at  once  condense  and  affirm  in  a 
single  sentence. 

It  is  under  our  Constitution  possible  to,  and 
the  late  rebellion  did  in  fact  so,  overthrow  and 
usurp  in  the  insurrectionary  States  the  loyal 
State  governments  as  that,  during  such,  usur- 
pation, such  States  and  their  people  ceased  to 
have  any  of  the  rights  or  powers  of  government 
as  States  of  this  Union ;  and  this  loss  of  the 
rights  and  powers  of  government  was  such  that 
the  United  States  may  and  ought  to  assume  and 
exercise  local  powers  of  the  lost  State  govern- 
ments, and  may  control  the  readmission  of  such 
States  to  their  powers  of  government  in  this 
Union,  subject  to^and  in  accordance  with  the 
obligation  to  "guaranty  to  each  State  a  repub- 
lican form  of  government." 

This  great  question  I  proceed  to  consider. 

WHAT,  BY  THE  LAW  OF  NATIONS,  IS  A  STATE? 

At  the  very  foundation  of  this  discussion  lies 
the  question,  what  make  up  the  necessary  ele- 
ments of  every  State  in  this  Union?  What 
properties  are  they  which,  if  any  one  be  lost  by 
a  State,  it  ceases  to  be  entitled  to  exercise  the 
powers  and  demand  the  rights  of  a  political  and 
governing  member  of  that  Union  ? 

The  argument  I  now  derive  from  "public 
law"  is  really  identical  with  the  one  I  shall 


next  adduce,  and  shall  base  upon  the  express 
terms  of  the  Constitution.  In  this  argument — 
assuming,  as  I  do,  two  axioms  of  our  law ;  first, 
that  the  law  of  nations  is  part  of  your  Consti- 
tution, (Const.,  art.  1,  sec.  8,  clause  10,)  and 
second,  that  such  Constitution  is  to  its  States, 
at  least,  as  much  "supreme  law"  as  the  inter- 
national code  is  law  to  the  civilized  States  which 
are  under  its  sway — I  here  only  sliow  that  these 
law-defying  communities  in  rebellion  cannot  be 
"States,"  unless  our  Union  has  lowered  and 
debased  the  world's  "legal  idea"  of  a  "State." 

What,  then,  is  required  to  constitute  a  State 
by  the  law  of  nations? 

We  answer: 

1.  "A  fixed  abode  and  definite  territory  be- 
longing to  the  people  who  occupy  it. ' '  ( Whea- 
ton,  33.) 

2.  "A  society  of  men  united  together  for  the 
Ijurpose  of  promoting  their  mutual  safety  and  ad- 
vantage by  their  combined  strength. ' '     (76.  32. ) 

3.  ' '  The  legal  idea  of  a  State,  necessarily  im- 
plies that  of  habitual  obedience  of  its  members 
to  those  in  whom  the  superiority  is  vested." 
[Ih.  33.) 

This  third  necessary  element  of  a  State  is  the 
only  important  one  in  this  discussion.  Hence, 
I  add  the  following  high  authorities : 

Grotius,  (book  3,  chapter  3,  section  2,)  says: 

"The  law,  especially  that  of  nations,  is  in  the  State 
as  the  soul  is  in  that  of  the  hiiman  body,  for  that  being 
taken  away  it  ceases  to  be  a  State." 

Burlamaqui,  (volume  2,  page  25,)  in  defin- 
ing a  State  says : 

"It  is  a  multitude  of  people  united  together  by  a 
common  interest  and  common  laws,  to  whichthey  sub- 
mit loith  one  accord." 

I  might  add  to  these  all  the  writers  on  pub- 
lic law  for  centuries,  in  confirmation  of  what  is 
self-evident  without  proof,  that  there  can  be  no 
State  where  the  people  do  not  habitually  obey  the 
laws.  For  four  hundred  years  the  unanimous 
conscience  and  common  sense  of  the  civilized 
world  has  refused  to  recognize  the  existence 
of  a  people  who  were  habitually  disobedient 
to  their  own  laws,  or  the  law  of  nations.  Such 
a  people  is  blotted  out. 

Now,  surely,  if  habitual  obedience  to  law 
"was  necessary  to  the  legal  idea  of  a  State," 
even  under  the  vague  and  general  precepts  of 
the  international  code,  it  will  not  be  insisted 
that  habitual,  persistent,  and  universal  diso- 
bedience will  be  tolerated  by  the  well-defined, 
express,  and  rigorous  provisions  of  the  Amer- 
ican Constitution  in  the  citizens  of  one  of  its 
States. 

Shall  that  position  be  tolerated  which  admits 
that  the  law  of' nations  will  expel  from  its 
union  and  blot  from  existence  an  habitually 
lawless  people,  and  yet  the  law  of  our  Union 
permitsuch  a  State  to  govern  it?  Shall  a  Union, 
whose  Constitution  and  laws  in  every  single 
great  attribute  of  national  sovereignty  are  the 
supreme  law  of  these  States  and  their  jjeople, 
recognize  and  be  ruled  by  a  peoj^le  who  unani- 
mously, habitually,  persistently,  and  for  years 
disobey  and  defy  these  laws? 

Can  it  be  that  for  four  centuries  the  united 
conscience  and  judgment  of  the  civilized  world 
shall  prohibit  the  existence  upon  the  earth  of 
such  a  monster  as  a  State  whose  people  are 
habitually  lawless,  and  then  shall  it  be  left  for 
our  "more  perfect  Union"  to  establish  "States" 
which,  although  they  cannot  commence  their 
existence  until  every  officer  and  minister  of  that 
State  shall  swear  to  support  the  Constitution  of 
the  United  States,  as  the  supreme  law  of  the 
land,  yet  shall  continue  to  be  States  after  every 
officer  of  such  State  had  discarded  such  oath, 
and  every  inhabitant  had,  for  years,  defied  and 
discarded  these  "supreme  laws?" 

In  the  lights  of  the  public  law  of  the  world 
let  this  Congress  answer  the  startling  question, 
whether  an  organized  rebellion  has  come  to 
be  an  organized  "State;"  whether  "habitual" 
treason  has  come  to  be  "habitual  obedience  to 
law ; ' '  and  whether  the  legal  "  idea  of  a  State' ' 
has  come  to  be  a  synonym  for  chaos,  in  which 
are  commingled,  in  unalleviated  political  ruin, 
the  absolute  overthrow  of  all  its  "supreme 
laws,"  the  wreck  of  all  loyal  constitutions, 
laws,  and  forms  of  government,  and  the  death 


or  exile  of  every  inhabitant  who  admitted  the 
existence  of  such  loyal  State ! 

Surely,  Mr.  Chairman,  it  is  not  too  much  to 
say  that  even  under  the  settled  precepts  of  pub- 
lic law  those  eleven  districts,  called  "confed- 
erate States,"  ceased  to  be  States.  In  them, 
during  so  many  dark  years,  there  was  no  obe- 
dience to  law  except  the  law  which  compelled 
the  defiance  of  all  ' '  supreme  laws ; ' '  there  was 
no  government  ex-eept  that  one  which  con- 
sisted in  enforcing  disloyalty  to  Government ; 
there  was  no  observance  of  the  "law  of  na- 
tions," unless  that  is  to  be  found  in  indiscrimi- 
nate and  remorseless  assassination  or  murder 
of  every  loyal  man  whom  their  treason  could 
reach  either  by  means  of  the  dagger,  the  tor- 
pedo, the  poisoned  food,  the  bandit,  the  viola- 
tions of  truce,  or  the  systematized  destruction 
of  prisoners  of  war.  Their  body-politic  was 
one  gigantic  treason,  made  up  of  eleven  organ- 
ized rebellions,  combined  into  one  by  the  force 
of  a  relentless  military  despotism. 

But,  sir,  the  unexamjiled  magnitude  of  these 
interests  involved  impel  me  on  to  what  are,  if 
possible,  more  conclusive  ai-guments.  I  go  from 
the  public  law  to  the  Constitution. 

WHAT  IS  A  STATE  OF  THIS  UNION? 

Now  we  proceed  to  inquire  what,  if  anything 
more,  is  required  to  make  a  State  of  this  Union 
than  is  requisite  to  constitute  a  State  under  the 
law  of  nations.  Brazil  is  a  State,  but  is  not  a 
State  of  this  Union.  That  which  is  required 
to  be  added  to  the  properties  which  belong  to 
every  State,  in  the  sense  of  the  international 
law,  in  order  to  constitute  a  State  of  our  Union, 
is — 

1.  Its  citizens  must  owe,  acknowledge,  and 
render  supreme  and  habitual  allegiance  and 
obedience  to  the  Constitution,  laws,  and  treaties 
of  the  United  States  in  all  Federal  matters, 
these  being  the  supreme  laws  to  the  States  and 
their  citizens.     (Constitution,  article  6.) 

2.'  All  "the  members  of  the  State  Legisla- 
tures, and  its  executive  and  judicial  officers, 
shall  be  bound  by  oath  or  affirmation  to  support 
the  Constitution"  of  the  United  States.  (Ar- 
ticle 6.) 

3.  That  the  United  States  shall  have  so  "  ad^i 
mitted  it  into  this  Union"  (article  5,  section 
3)  as  to  have  assumed  "to  guaranty  to  it  a  re- 
jDublican  form  of  government,  and  to  protect  it 
againstinvasion,and,"  on  application,  "against 
domestic  violence." 

4.  And  by  such  recognition  and  "admission 
into  this  Union"  to  have  secured  to  it,  as  a 
body-politic,  or  "State,"  certain  rights  of  par- 
ticipation in  the  control  of  the  Federal  Gov- 
ernment ;  which  rights  I  shall  name  hereafter. 
(See  also  1  Bishop  on  Criminal  Law,  sections 
128  to  137,  inclusive.) 

,No  one  who  can  read  the  Constitution  will 
deny  that  each  State  in  this  Union  must  have 
every  one  of  these  properties  before  it  can  com- 
mence to  exist  in  the  Union  ;  because  the  Con- 
stitution so  declares.  -  Now  the  question  I 
consider  is,  whether  it  shall  continue  to  be  a 
State,  in  the  sense  that  it  holds  the  powers  and 
rights  of  a  State,  after  it  has  lost  every  property 
which  it  must  have  before  it  could  commence  to 
exist  in  the  Union. 

DOES  THE  CONSTITUTION  DEAL  WITH  STATES? 

The  gentleman  from  New  York  [Mr.  Ray- 
mond] says: 

"The  Constitution  does  not  deal  with  States  except 
in  one  or  two  instances,  as  the  election  of  members 
of  Congress  and  the  election  of  electors  of  President 
and  Vice  President." 

This  statement  involves  an  error  both  of  fact 
and  law  which,  considering  its  highly  intelligent 
and  patriotic  source,  is  amazing.  Now,  sir,  read- 
ing English  will  correct  this  error.  Turn  to  the 
Constitution.  It  deals  with  States,  in  the  way 
of  imposing  restraints  and  obligations  upon 
them  as  States,  in  the  following  matters:  reg- 
ulating commerce  among  the  States  ;  requiring 
Representatives,  also  United  States  Senators, 
to  reside  in  their  respective  States ;  prohibiting 
States  from  entering  into  any  treaty,  alliance, 
or  confederation,  coining  money,  emitting  bills 
of  credit,  making  anything  but  gold  and  silver 
coin  a  tender  for  debt;  passing  any  bill  of  at- 


1866. 


THE  CONGRESSIONAL  GLOBE. 


143 


tainder,  ex  post  facto  law,  or  law  impairing  the 
obligation  of  contracts;  from  taxing  imports 
or  exports  without  consent  of  Congress ;  from 
laying  tonnage  duty ;  from  keeping  troops  or  ^ 
ships  of  war  in  time  of  peace ;  from  entering 
into  any  compact  with  another  State  or  foreign 
Power ;  from  engaging  in  war  unless  invaded  or 
in  imminent  danger  thereof;  from  refusing  to 
give  full  faith  to  records,  &c.,  of  other  States; 
from  refusing  to  surrender  fugitives  from  justice 
or  labor ;  in  requiring  States  to  be  tried  in  the 
courts  of  the  United  States ;  requiring  all  their 
oiScers  to  take  an  oath  to  support  the  Consti- 
tution ;  requiring  them  to  pay  State' s  proportion 
of  direct  taxes;  in  jDrohibiting  "either"  State 
from  conferring  any  other  emolument  upon  the 
President  than  his  salary ;  in  requiring  them  to 
furnish,  at  command  of  the  President,  their 
militia;  and  in  subordinating  their  "judges," 
"constitutions,"  and  "laws"  to  the  Constitu- 
tion, laws,  and  treaties  of  the  United  States  as 
"the  supreme  law  of  the  land." 

It  secures  rights  and  confers  powers  upon 
the  States  as  States  in  each  of  the  following  re- 
spects. It  secures  to  each  the  right  to  elect  at 
least  one  Representative,  to  elect  two  Senators, 
to  cast  one  vote  in  ratifying  constitutional  amend- 
ments, and  in  calling  a  convention  to  make  such 
amendments;  to  cast  one  vote  in  electing  a 
President  in  the  House,  to  appoint  in  such  man- 
ner as  the  Legislature  thereof  may  direct  elect- 
ors to  elect  a  President  and  Vice  President,  to 
fill  by  appointment  vacancies  in  Congress,  to 
demand  that  "in  the  regulation  of  commerce 
no  preference  shall  be  given  to  the  ports  of  one 
State  over  those  of  another,"  in  securing  equal 
immunities  to  their  respective  citizens,  in  having 
guai'antied  to  them  republican  governments,  in 
bein_g  protected  against  insurrection  and  do- 
mestic violence,  in  securing  them  from  being 
divided,  t&c. ,  and  in  enabling  them  to  define  the 
qualification  of  electors  for  United  States  offi- 
cers by  fixing  that  of  the  most  numerous  branch 
of  the  State  Legislatures. 

My  object,  Mr.  Chairman,  in  reciting  these 
fifty  or  more  supremely  important  jDrovisions  of 
the  Constitution,  in  every  one  of  which  i*"  is  evi- 
dent, both  by  the  nature  and  express  terms  of 
the  provisions  themselves,  and  by  the  innumer- 
able adjudications  of  the  courts,  that  the  Con- 
stitution "deals  with"  the  States,  as  such,  was 
not  the  frivolous  one  of  showing  that  there  were 
more  than  "  one  or  two"  of  these.  My  pur- 
pose was  the  higher  one  of  showing  how  base- 
less that  argument  was  which  was  based  upon 
the  assertion  that  the  Constitution  did  not  deal 
with  States  but  individuals  only,  and  that,  there- 
fore, not  the  States,  but  only  individuals  could 
lose  their  rights  under  such  Constitution.  I 
wanted  not  only  to  show  the  argument  baseless 
but  that  its  precise  oj^posite  is  the  exact  truth. 
I  wanted  to  show  that  the  very  body,  soul,  life, 
and  essence  of  the  Constitution  is  penetrated, 
pervaded,  and  characterized  by  and  with  this 
recognition  of  the  States,  an<l  of  their  high  pow- 
ers as  such.  I  wanted  to  bring  into  view  the 
momentous  and  controlling  fact  which  disposes 
of  this  high  constitutional  question,  that  the 
States  are  not  only  "dealt  with"  by  the  Consti- 
tution, but  that  their  powers  as  States  in  our 
Government  are  absolutely  vital.  And  I  sep- 
arated the  obligations  and  restraints  imposed 
npon  the  States  and  their  officers  from  the  con- 
ferments of  rights  and  powers  upon  them,  that 
it  might  appear  to  all  men  and  to  the  very  chil- 
dren who  canTead  their  Constitution,  that,  in 
this  marvelous  great  scheme  of  Government,  as 
in  every  otherwise  human  Government,  as  well 
as  in  God's,  the  enforcements  of  obligation  are 
coupled  with  and  inseparable  from  the  enjoy- 
ment of  rights;  that  prescribed  qualifications 
for  the  attainment  of  power  must  be  possessed 
and  proceed,  and  are  inseparable,  from  the  ex- 
ercise of  pov/er.  I  wanted  to  show  that  there 
could  be,  under  the  Constitution,  none  of  the 
rights  ov  powers  of  a  State  where  there  were 
recognized  none  of  the  obligations  or  duties  of 
a  State. 

Sir,  how  long  may  this  nation  survive  with  a 
Senate  elected  by  rebel  Legislatures ;  or  with 
treaties  made  by  Senators  chosen  by  rebel 


States  ;  or  with  a  President  selected  by  electors 
chosen  by  the  Legislature  of  South  Carolina;  or 
with  a  President  elected  in  a  House  of  Repre- 
sentatives where  each  rebel  State  casts  one  vote ; 
or  with  a  House  of  Representatives  elected  by 
electors  whom  a  rebel  legislatui-e  would  author- 
ize to  vote ;  or  with  officers  over  United  States 
forces  appointed  by  rebel  governors ;  or  with 
such  co»stitutional  amendments  as  would  be 
ratified  by  rebel  legislatures  ;  or  with  a  traitor 
for  President  whom  you  could  only  remove  by 
the  impeachment  of  a  Senate  elected  by  rebel 
legislatures ;  or  with  such  foreign  ministers 
and  other  officers  of  the  United  States  as  such 
a  Senate  would  confirm;  or  with  a  prohibition 
upon  your  closing  the  ports  of  the  eleven  rebel 
States  to  a  commerce  supplying  them  with  all 
the  suppli.es  of  war,  unless  you  also  closed  all 
the  ports  of  the  other  States  ? 

Sir,  if  the  recital  of  these  powers  which  the 
States,  as  such,  hold  in  governing  this  Union, 
does  not  prove  that  a  State  in  rebellion,  and 
whose  government  and  people  are  in  actual  hos- 
tility to  the  United  States,  is  not  a  component 
part  of  this  Union,  during  the  continuance  of 
such  rebellion,  for  the  purjaose  of  exercising 
any  power,  then  such  recital  does  prove  other 
things.  It  proves  that  "  Independence  Hall" 
was  a  mad-house  from  the  14th  of  May  to  the 
17th  of  September,  1787;  and  that  the  madmen 
there  succeeded  in  devising  a  framework  of 
Government  embodying  in  it  a  larger  number 
of  separate' and  fatal  instruments  of  self-slaugh- 
ter than  was  ever  combined  in  a  Government 
before,  or  than  was  ever  dreamed  by  men  who 
make  Utopias,  or  by  them  who  form  govern- 
ments in  Bedlam. 

CONGRESS  HAS  ASSUMED  THAT  REBEL  STATES  HAD 
NO  RIGHTS  AS  STATES. 

I  admit  that  the  action  of  this  Government 
was  not,  at  all  times  during  the  war,  harmoni- 
ous nor  consistent  upon  the  matter  of  according 
rights  to  rebel  districts.  It  would  have  been 
strange,  indeed,  if  all  such  action,  done,  as  it 
was,  in  the  midst  of  the  awful  events  of  such 
wars,  revolutions,  and  breakings  up  of  the  sys- 
tems of  governments,  had  been  consistent  upon 
any  subject.  Besides,  as  mere  measures  of 
war,  there  was  constant  temptation  to  err,  if  at 
all,  in  the  direction  of  according  to  loyalty  in  the 
insurrectionary  districts  every  possible  i^rotec- 
tion  and  power,  to  the  end  that  it  might  be 
develoiDcd  into  support  of  a  Government  stag- 
gering to  its  fall  under  the  blows  of  treason. 

But  still  the  most  solemn  and  deliberate  ac- 
tion of  your  Government  in  all  its  departments, 
and  recently  all  its  actions,  proceeds  upon  the 
assumption  that  these  rebel  States  had  lost  all 
the  rights  of  States. 

Among  these  acts  may  be  mentioned  those 
of  July  13,  1861,  and  30th  of  same  month. 
These  have  been  held  to  be  acts  "regulating 
commerce,"  (11  American  Law  Register,  419,) 
and  they  close  the  ports  of  the  rebel  States  to 
all  commerce  and  capture  their  ships'  upon  the 
seas.  And  yet  if  these  southern  ports  were  ports 
of  States  having  the  rights  of  States,  you  could 
not  only  not  close  them  "in  regulating  com- 
merce," but  you  could  give  no  jDort  any  pref- 
erence over  them.  Again,  in  every  revenue 
and  tariff  act  which  you  passed  in  regulating 
commerce  and  the  revenue  since  the  war  be- 
gan, 3^ou  have  not  only  "given  preferences" 
against  the  southern  ports,  but  you  have  pro- 
vided for  their  being  totally  shut  to  all  com- 
merce. Could  you  provide  in  a  tariff  bill  that 
the  ports  of  New  York  shall  be  open,  and  those 
of  Massachusetts  closed? 

These  are  only  examples. 

POSITION  OF  THE  PRESIDENT. 

The  President  has  assumed  that  the  rebel 
States  ceased  to  be  States  in  the  sense  I  am 
considering. 

Jefferson  Davis  was  captured  May  9, 1865  ; 
and  the  last  army  of  the  rebellion  was  surren- 
dered by  Kirby  Smith  to  General  Canby,  26th 
of  May,  1865.  Then  the  military  power  of  the 
rebellion  was  extinct,  and  actual  war  was  ended, 
and  the  necessity  for  resort  to  mere  war  pow- 
ers and  expedients  ceased.     Then,  too,  the 


laws  and  constitutions  and  powers  of  State  gov- 
ernments of  these  States  sprang  into  life  and 
force  if  they  were  only  put  into  abeyance  by  the 
war  and  could  all  come  back  into  life  and  force 
when  the  war  was  gone. 

On  the  29th  of  May,  1865,  these  old  State 
constitutions  had  either  come  to  be  in  force  or 
they  had  not._  If  they  were  in  force  at  all,  then 
all  their  provisions  were  in  force  and  binding, 
just  as  much  as  New  York's  constitution  was; 
and  could  only  be  changed  in  the  mode  pre- 
scribed by  themselves.  Is  it  competent  for 
the  LTnited  States  to  order  New  York  to  call  a 
convention  and  change  her  constitution?  Is  it 
comjietent  for  the  United  States  to  order  it 
changed  in  a  way  in  total  disregard  to  the  modes 
of  amendment  which  it  prescribes  as  the  only 
ones  by  which  it  can  be  amended  ? 

Now  Avhathas  happened  in  these  rebel  States  ? 
Take  one  example  as  a  specimen  of  all.  On 
the  29th  of  May,  18G5,  President  Johnson  is- 
sued a  proclamation  appointing  Holden  pro- 
visional governor  of  North  Carolina,  and  or- 
dered him,  under  prescribed  rules,  to  call  a 
convention  for  "  altering  or  amending  the  con- 
stitution of  North  Carolina,"  &c.  But  then 
that  constitution  of  North  Carolina  prescribes 
how  alone  it  can  be  altered.  This  mode  is  by 
bill  read  three  times  and  voted  for  by  three 
fifths  of  the  members  of  each  branch  of  the 
Legislature ;  then  this  bill  must  be  published  for 
six  months  before  the  election  of  the  next  Le- 
gislature ;  then  the  next  Legislature,  by  a  two- 
thirds  vote  in  both  Houses,  must  again  approve 
the  amendment ;  and  then  it  must  be  approved 
by  a  majoi-ity  of  the  voters  of  the  State  ;  and 
then  it  is  part  of  the  constitution.  The  con- 
vention ordered  by  the  President  is  wholly  un- 
known to  and  in  violation  of  the  old  constitution ; 
and  if  it  was  in  force  at  all  on  the  29th  of  May, 
it  could  no  more  be  altered  in  that  way  than 
the  constitution  of  England  could.  He  or- 
dered a  convention,  he  directed  who  should 
vote,  who  should  be  eligible  to  sit  in  the  con- 
vention, and  what  oath  they  should  take  ;  every 
one  of  which  orders  would  have  been  in  flagrant 
disregard  of  the  constitution  and  laws  of  North 
Carolina,  if,  on  that  day,  she  had  any. 

Precisely  the  same  thing,  in  principle,  has 
occurred  in  every  rebel  State  except,  perhaps, 
three.  By  jDresidential  proclamations  new  gov- 
ernments have  been  professedly  called  into 
existence  since  the  war  was  ended,  and  since 
the  old  constitutions  and  laws  were  revived  out 
of  abeyance,  if  they  did  revive.  In  every  one 
the  new  constitutions  and  governments  have 
been  formed  in  almost  total  disregard  of  the 
provisions  of  the  constitutions  which  they  pro- 
fess to  amend.  Now,  it  is  exactly  impossible 
to  comprehend  the  action  of  the  Executive  ex- 
cept upon  the  assumption  that  these  State  con- 
stitutions andtheir governments  had  not  revived 
so  as  to  control  the  methods  of  their  own  amend- 
ment. 

No,  no,  Mr.  Chairman,  the  President  him- 
self tells  the  country,  in  the  notable  words  of 
his  proclamation,  where  it  is  that  he  deems  that 
he  gets  this  power  to  order  States  into  exist- 
ence. His  words  are,  "^^Tiereas  the  fovirth 
section  of  the  fourth  article  of  the  Constitution 
of  the  United  States  declares  that  the  United 
States  shall  guaranty  to  every  State  in  the 
Union  a  republican  form  of  government.  I, 
Andrew  Johnson,  President  and  Commander- 
in-Chief,  "  &c.  Sir,  here  is  an  unmistakable 
avowal  of  the  source  of  his  power  and  of  the 
cause  that  called  that  power  forth.  If  the  old 
government  and , constitution  of  North  Caro- 
lina had  in  fact  come  back  to  her  out  of  tlie 
suspended  animation  which  the  rebellion  had 
caused,  then  she  on  this  29th  day  of  May  al- 
ready had  a,  republican  constitution,  and  it 
needed  no  alterations  to  make  it  republican  nor 
to  guaranty  one  to  her. 

Sir,  let  me  not  be  misunderstood.  I  am  not 
pointing  to  these  acts  of  the  President  as  wrong, 
but  to  show  that  the  President  has  dealt  with 
this  great  question  precisely  in  the  view  I  main- 
tain, to  wit,  tliat  these  old  State  -governments 
were  so  effectually  overthrown  that  they  do  not 
come  into  force  at  the  end  of  the  war  so  as  to 
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furnish  the  basis  of  republican  governments  to 
these  States ;  and  that  it  has  become  the  busi- 
ness of  the  United  States  to  guaranty  such  gov- 
ernments to  them.  Tliey  attack  the  President 
who  hold  that  in  these  acts  of  the  Executive, 
in  creating  new  constitutions,  he  did  so  in  vio- 
lation and  disregard  of  living  constitutions  and 
republican  governments  already  there.  I  do 
not  attack  him.  If,  indeed,  these  old  State  con- 
stitutions had,  on  the  29th  of  May,  1865,  re- 
sumed their  sway  over  these  States,  as  the  new 
champions  of  the  President  in  this  House  allege, 
then  indeed  has  the  man  they  champion,  in  dis- 
regarding and  superseding  these  constitutions, 
become  usurper.  Well  may  the  patriotic  ex- 
ecutive head  of  this  nation  repeat  once  more 
the  chronic  prayer  v/hich,  in  all  ages,  weak 
adulation  has  extorted  from  men  in  power, 
"Deliver  me  from  my  friends." 

SUPREME  court's  POSITION. 

But  I  go  on.  I  now  show  that  the  third  or 
judicial  branch  of  the  Government  is,  by  solemn 
and  unanimous  judgments,  twice  repeated,  com- 
mitted, in  principle,  to  the  same  exact  conclu- 
sions. 

But  in  presenting  these  high  arguments — the 
judgments  of  the  Supreme  Court — let  me  make 
them  at  once  serve  the  double  end  of  making 
utterly  conclusive  and  complete  the  position 
that  a  State  may  cease  to  have  the  governing 
rights  of  States  by  reason  of  rebellion,  and  of  also 
answering  what  is  urged  so  much  as  to  the  logi- 
cal and  practical  consequences  of  that  position. 

An  able  statement  of  these  objections  has 
been  laid  on  our  table.     Their  effect  is— 

1.  That  it  admits  that  a  State  may  secede. 

2.  That,  as  a  consequence  of  this,  Jefferson 
Davis  cannot  be  punished  for  treason  any  more 
than  the  Governor  of  Canada  could  be. 

3.  That  if  we  admit  the  rebels  "were  to  be 
regarded  as  belligerents,"  then  when  we  take 
them  back  we  become  liable  for  their  debts. 

4.  That  individuals  and  not  the  States  forfeit 
their  rights  by  treason. 

In  enforcing  these  objections  my  friend  from 
New  York  [Mr.  Raymond]  says  : 

"If  thcy*were  out  of  the  Union,  when  did  they  be- 
come so?  They  were  once  States  in  the  Union.  If 
they  went  out  of  the  Union  it  was  at  some  specific 
time  and  by  some  specific  act." 

Before  the  Supreme  Court  shall  be  made  to 
answer,  as  it  will,  each  one  of  these  objections, 
permit  me,  Mr.  Chairman,  to  allude  to  them ; 
and  first  to  this  question  about  the  "specific 
act,"  which  the  gentleman  from  New  York  [Mr. 
Raymond]  asks.  In  respectfully  answering  his 
let  me  ask  and  answer  some  questions  of  sim- 
ilar legal  aspect. 

I  ask  when  and  by  what  specific  act  does 
"tumult"  become  "war"  inlaw?  I  answer,  in 
the  language  of  Chief  Justice  Marshall,  when  it, 
in  fact,  assumes  "warlike  array  and  strength." 
What  in  a  civil  war  is  the  specific  act  and  time 
which  changes,  in  law,  an  "  insurrectionary  par- 
ty" into  a  "belligerent?"  I  answer,  in  the  lan- 
guage of  the  Supreme  Court,  when  in  fact  "the 
regular  course  of  justice  is  interrupted  by  re- 
volt, rebellion,  or  insurrection,  so  that  the  courts 
of  justice  cannot  be  kept  open."  When,  in  law, 
does  a  revolt  become  civil  war?  I  answer,  in 
the  language  of  Wheaton,  when  "the  insurrec- 
tion becomes,  in  fact,  so  strong  as  no  longer  to 
obey  the  sovereign,  and  to  be  able  by  war  to 
make  head  against  him."  When,  in  law,  and 
by  what  specific  act,  did  the  entire  poiDulation 
of  Virginia,  including  the  loyal  men,  cease  to 
be  "friends,"  and  become  "enemies  of  the 
United  States?"  I  answer,  when,  in  fact,  they 
became  "belligerents." 

If  these  answers  by  the  highest  authorities  in 
the  world  do  not  still  answer  what  "specific 
act"  deprived  South  Carolina  of  every  right 
and  power  of  a  State,  then  I  further  answer 
him  that  it  was  that  specific  act  which  turned  her 
citizens  into  traitors,  took  from  her  the  loyal 
courts,  statutes,  Constitution,  tribunals,  officers, 
and  Legislature,,  and  which  filled  their  places 
with  treason  and  kept  it  there.  And  if  the  gen- 
tleman still  desires  to  know  the  specific  time 
when  this  happened,  it  will  answer  all  the  pur- 
poses of  my  argument  to  reply  that  it  happened 


aboiit  four  years  before  the  time  when  he  has 
told  us  it  did,  to  wit,  before  she  "surrendered." 
The  destruction  and  supersedure  of  all  loyal 
government  and  law  in  South  Carolina  was  a 
fact,  not  a  law.  It  was  this  fearful  "fact" 
which  made  her  cease  to  be  a  State  governing 
this  Union,  and  not  any  ordinance  of  secession. 
The  distinguished  gentleman  to  whom  I  have 
alluded  states  the  fourth  objection  which  I  have 
named  in  these  vv-ords : 

"The  people  of  a  State  m«y,  by  treason,  forfeit 
their  riglits,  but  in  a  legal  point  of -view  they  have  no 
power  to  affect  the  condition  of  a  State  in  the  Union." 

That  is,  turned  out  of  metaphysics  into  Eng- 
lish, every  inhabitant  of  a  State  may,  by  treason, 
come  to  have  no  political  rights  or  powers  what- 
ever as  individuals  except  the  right  to  be  hung ; 
but  the  same  individuals,  put  into  a  bundle  and 
called  a  body-politic  or  State,  have  all  political 
rights  and  powers,  and  can  govern  this  Union! 
Now,  a  plain  man  would  have  difficulty  in  being 
able  to  see  a  living,  acting,  ruling  State  where 
there  was  no  constitution,  court,  or  law,  and 
where  there  were  no  inhabitants,  all  these  hav- 
ing been  hung  for  treason.  Such  a  man  would 
be  dull  enough  to  conclude  that  if  you  hung  for 
treason  all  the  people  required  to  make  u^^  the 
bodj'-politic  called  a  State  the  State  would  at 
least  be  in  afQiction. 

But,  Mr.  Chairman,  it  was  iinfortunate  for 
this  distinction  between  the  political  State  and 
its  people  that  it  has  repeatedly  encountered 
the  ordeal  of  the  Supreme  Court  and  has  been 
utterly  discarded  by  it. 

In  3  Dallas,  93,  that  court  says  : 

"A  distinction  is  taken  at  bar  between  a  State  and 
the  people  of  a  State.  It  is  a  distinction  I  am  not 
capable  of  comprehending.  By  a  State  forming  a 
republic,  (speaking  of  it  as  a  moral  person,)  I  do  not 
mean  the  Legislature  of  the  Staife,  the  Executive  of 
the  State,  or  the  judiciary,  but  all  the  citizens  which 
compose  the  State,  and  are,  if  I  may  so  express  my- 
self, integral  parts  of  it,  all  together  forming  a  body- 
politic." 

The  same  repudiation  of  a  distinction  between 
a  body-politic  and  its  individual  members  is  in 
the  "Prize  Cases"  hereafter  cited. 

Two  j^ears  before  the  objections  I  have  quoted 
were  so  ably  uttered,  thej'  had  been  pressed, 
with  learning,  zeal,  and  ability  equal  to  his, 
upon  the  consideration  of  the  Supreme  Court 
in  these  "Prize  Cases,"  (2  Black,  635,)  and 
had  been  discarded  unanimously  by  that  court, 
nine  judges  sitting,  including  Taney.  I  say  it 
was  unanimous  because  all  the  court  agree  that 
after  the  passage  of  the  act  of  Congress  of  13th 
July,  1861,  recognizing  the  existence  of  the  war, 
every  inhabitant  of  the  rebel  States  became 
"enemies"  of  the  United  States  and  "belli- 
gerents." 

I  affirm  that  the  reasoning  and  judgment  of 
this  case  settle  and  establish  each  one  of  the 
following  propositions : 

1.  From  the  seventh  paragraph  of  the  Sylla- 
bus (page  636)  I  quote  and  affirm  that  the  late 
"civil  war  between  the  United  States 'and  the 
so-called  confederate  States,"  had  "such  char- 
acter and  magnitude  as  to  give  the  United 
States  the  same  rights  and  powers  which  they 
might  exercise  in  the  case  of  a  foreign  war." 

2.  From  the  ninth  paragraph  of  the  same 
S5'llabus  I  quote  and  affirm  that  "  all  persons 
re'siding  within  the  territory  occupied  by  the 
hostile  (rebel)  party  in  this  contest  were  liable 
to  be  treated  as  enemies  though  not  foreigners. ' ' 

3.  I  affirm  again,  quoting  from  the  opinion 
of  the  court  (page  673)  that  "it  is  a  proposition 
never  doubted  that  the  belligerent  party  who 
claims  to  be  sovereign  may  exercise  both  heUi- 
gerent  and  sovereign  eights." 

4.  I  affirm  that  precisely  the  same  objection 
was  urged  in  this  case  as  those  I  have  quoted ; 
and  were  stated  by  the  court  in  these  words, 
"that  insurrection  is  the  act  of  individuals  and 
not  of  the  government  or  sovereignty,"  and 
"that  the  individuals  engaged  are  the  subjects 
of  law,"  and  "that  secession  ordinances  are 
nullities  and  ineffectual  to  release  any  citizen 
from  his  allegiance." 

To  these  objections  the  Supreme  Court  re- 
plies : 

"This  argument  rests  on  the  assumptioa  of  two 
propositions,  each  of  which  is  without  foundation 


upon  the  established  law  of  nations.  It  assumes  that 
where  a  civil  war  exists  the  party  belligerent  claim- 
ing to  be  sovereign  cannot,  for  some  unknown  reason, 
exercise  the  rights  of  Jjelligercuts,  though  the  revo- 
lutionary party  may." 

'  Again  the  court  replies  to  those  objections  in 
the  following  words,  the  court  italicising  the 
words : 

"In  organizing  this  rebellion  they  have  acted  an 
States  claiming  to  be  sovereign  over  all  persons  and 
property." 

In  December,  1865,  the  ten  judges  (2  Wallace, 
404)  unanimously  decided  the  same  thing;  that 
all  the  inhabitants,  guilty  and  innocent,  became 
belligerents  and  "enemies"  of  these  United 
States. 

The  results  of  these  two  decisions  are  that 
these  rebel  States, 

1.  Acted  as  States  in  organizing  the  rebellion. 

2.  That  all  their  citizens,  innocent  and  guilty, 
were  thereby  made  "enemies  of  the  United 
States." 

3.  That  though  they  became ' '  enemies ' '  that 
did  not  make  them  "foreign "  States  so  as  that 
when  we  take  them  back  we  must  pay  their  debts. 

4.  That,  as  the  court  decides  that  the  United 
States  may  exercise  overthesepeople  both  ' '  bel- 
ligerent ' '  and ' '  sovereign ' '  rights,  therefore  we 
may,  as  sovereign,  trj^  Davis  for  treason,  al- 
though we  did  treat  and  hold  these  States  as  an 
' '  enemy' s ' '  country. 

5.  As  these  States  became  "enemies'  "terri- 
tory, and  aTl  persons  residing  within  it  became 
"enemies  of  the  United  States,"  they  cannot 
at  the  same  time  have  been  a  people  having  any 
political  rights  to  govern  in  this  Union,  unless 
indeed  this  Union  can  be  governed  by  a  body  of 
people,  every  one  of  whom  are'held  by  its  law 
to  be  the  "  public  enemies  of  the  United  States. ' ' 

Mr.  DEMING.  I  would  respectfully  ask  my 
friend  from  Ohio  if  he  has  any  authorities  on 
his  minutes  for  the  purpose  of  vindicating  the 
position  that  the  sovereign  in  a  civil  war  may 
ex.ercise  both  sovereign  and  belligerent  rights? 

Mr.  SHELLABARGER.  If  I  understand 
the  exact  legal  irarport  of  the  question  asked 
by  the  distinguished  gentleman,  (and  in  refer- 
ence to  pure  legal  questions  he  knows  as  a  law- 
yer right  well  that  he  who  speaks  on  legal  ques- 
tions must  talk  well  or  not  talk  at  all, )  1  an- 
swer that  I  find  authority  in  the  prize  cases  to 
which  I  allude,  that  a  sovereign  may  exercise 
both  belligerent  and  sovereign  rights. 

Mr.  DEMING.  I  recognize  the  force  of  the 
decisions  in  the  prize  cases,  but  I  appeal  to  my 
friend  for  the  purjDose  of  ascertaining  whether 
he  has  fortified  that  opinion  which  he  expresses, 
that  in  a  civil  vv-ar  the  sovereign  may  exercise 
sovereign  as  well  as  belligerent  rights,  outside 
of  the  authorities  quoted  in  the  prize  cases. 

Mr.  SHELLABARGER.  I  now  apprehend 
the  question  of  the  gentleman,  and  I  thank  him 
for  asking  it,- for  it  furnishes  me  an  opportunity 
of  saying  that  I  have  looked  through  the  au- 
thorities on  this  subject,  and  in  the  modern  and 
respectable  authorities  of  the  world  I  find  no 
dissenting  voice.  The  doctrine  will  be  found 
not  only  in  the  text  and  notes  of  Wheaton,  but 
in  Vattel,  in  Ward,  in  Halleck,  and  Bello. 

Mr.  DEMING.  I  would  ask  my  friend  if 
he  has  looked  over  the  notes  in  Lawrence's 
Wheaton  for  the  purpose  of  seeing  the  conflict- 
ing authorities  which  Lawrence  there  quotes 
on  this  specific  point ;  that  is  to  say,  in  a  civil 
war  it  is  incompetent  for  the  sovereign  to  ex- 
ercise both  civil  and  belligerent  rights. 

Mr.  SHELLABARGER.  I  answer  the  gen- 
tleman that  I  have  looked  through  those  notes 
carefully  and  thoroughly,  and  that  while,  if  my 
memory  is  not  now  at  fault,  I  find  some  unim- 
portant conflict  of  authority,  I  do  not  find  any 
conflict  that  at  all  impairs  the  force  of  settled 
law  as  established  in  the  prize  cases. 

Sir,  it  is  a  weak  and  inadequate  statement  of 
the  truth  to  say  that  he  mocks  the  law,  offends 
the  loynl  sense  of  the  people,  and  insults  their 
common  sense  who  affirms  that  that  people  or 
those  States  had  any  rights  of  government  in 
tills  Union,  every  man,  woman,  and  child  of 
whom  have  been  pronounced  by  two  unanimous 
judgments  of  the  Supreme  Court  of  the  Repub- 
lic to  be,  in  contemplation  of  the  supreme  law 
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of  that  Republic  and  of  the  law  of  nations,  the 
public  enemies  of  the  United  States. 

Does  the  gentleman  yet  ask  for  '•  the  specific 
act"  that  deprived  these  States  of  all  the  rights 
of  States,  and  made  them  "enemies?"  I  once 
more  answer  him  in  the  words  of  the  Supreme 
Court  that  the  specific  acts  were,  they  cause- 
lessly waged  against  their  own  Government  a 
"war  which  all  the  world  acknowledge  to  have 
been  the  greatest  civil  war  known  in  the  his- 
tory of  the  human  race. ' '  That  war  was  waged 
by  these  people  "as  States,"  and  it  went 
through  long,  dreary  years.  In  it  they  threw 
off  and  defied  the  authority  of  your  Constitu- 
tion, laws,  and  Government;  they  obliterated 
frora  their  State  constitutions  and  laws  every 
vestige  of  recognirtion  of  your  Government; 
they  discarded  all  official  oaths,  and  took  in 
their  places  oaths  to  support  your  enemy's  gov- 
ernment. They  seized,  in  their  States,  all  the 
nation's  property;  their  Senators  and  Repre- 
sentatives in  your  Congress  insulted,  bantered* 
defied,  and  then  left  you ;  they  expelled  from 
their  land  or  assassinated  every  inhabitant  of 
known  loyalty ;  they  betrayed  and  surrendered 
your  armies ;  they  passed  sequestration  and 
other  acts  in  flagitious  violation  of  the  law  of 
nations,  making  eveiy  citizen  of  the  United 
States  an  alien  enemy,  and  placing  in  the  treas- 
viry  of  their  rebellion  all  money  and  property 
due  such  citizens.  They  framed  iniquity  and 
universal  murder  into  law.  They  besieged,  for 
years,  your  capital,  and  sent  your  bleeding 
armies,  in  rout,  back  here  upon  the  very  sanc- 
tuaries of  your  national  power.  Their  pirates 
burned  your  uimrraed  commerce  upon  every 
sea.  They  carved  the  bones  of  your  unburied 
heroes  into  ornaments,  and  drank  from  goblets 
made  out  of  their  skulls.  They  poisoned  your 
fountains,  put  mines  under  your  soldiers'  pris- 
ons ;  organized  bands  whose  leaders  were  con- 
cealed in  your  homes,  and  whose  commissions 
ordered  the  torch  and  yellow  fever  to  be  carried 
to  your  cities,  and  to  your  women  and  chil- 
dren. They  planned  one  universal  bonfire  of 
the  North  from  Lake  Ontario  to  the  Mis3r>url. 
They  murdered  by  systems  of  starvation  and 
exposure  sixty  thousand  of  your  sons,  as  brave 
and  heroic  as  ever  martyrs  were.  They  de- 
stroyed in  the  five  years  of  horrid  war  another 
army  so  large  that  it  would  reach  almostaround 
the  globe  in  marching  columns ;  and  then  to 
give  to  the  infernal  drama  a  fitting  close,  and  to 
concentrate  into  one  crime  all  that  is  criminal 
in  crime,  and  all  that  is  detestable  in  barbarism, 
they  killed  the  President  of  the  United  States. 

Mr.  Chairman,  I  allude  to  these  horrid  events 
of  the  recent  past  not  to  revive  frightful  mem- 
ories, or  to  bring  back  the  impulses  toward 
the  perpetual  severance  of  this  people  which 
they  provoke.  I  allude  to  them  to  remind 
us  how  utter  was  the  overthrow  and  oblitera- 
tion of  all  government,  divine  and  human ;  how 
total  was  the  wreck  of  all  constitutions'  and 
laws,  political,  civil,  and  international. '  I  al- 
lude to  them  to  condense  their  monstrous  enor- 
mities of  guilt  into  one  crime,  and  to  point  the 
gentleman  from  New  York  [Mr.  Ray.mond]  to 
it,  and  to  tell  him  that  was  "the  specific  act." 

Now,  Mr.  Chairman,  if  the  combined  forces 
of  the  Constitution  and  the  Public  Law,  the  ob- 
vious dictates  of  reason,  justice,  and  common 
sense,  and  these  enforced  by  the  approval  of 
repeated  and  unanimous  judgments  of  the  Su- 
preme Court  can  settle  for  our  own  Govern- 
ment any  principle  of  its  law,  then  it  is  estab- 
lishedthatoVganizedrebellio'isare  not  "States," 
and  that  these  eleven distinctpolitical treasons, 
which  they  organized  into  one,  and  called  it 
"the  confederate  States,"  had  no  powers  or 
rights  as  States  of  this  Union,  nor  had  the  peo- 
ple thereof. 

RESTORATION   OF   THE    STATES. 

If  these  States  lost  their  powers  and  rights  as 
States,»by  what  authority  and  means  are  they 
restored?  Is  it  accomplished  by  mere  cessa- 
tion of  war  and  the  determination  of  the  rebel 
inhabitants  to  resume  the  powers  of  States  ;  or 
is  this  Government  entitled  to  take  jurisdic- 
tion over  the  time  and  manner  of  their  return? 

39th  Cong...  1st  Sess— No.  10. 


I  hold  that  the  latter  is  the  obvious  truth. 

Let  it  be  admitted  that  these  rebel  districts 
may,  without  the  assent  of  the  United  States, 
and  without  regard  to  the  state  of  their  loyalty, 
resume,  at  pleasure,  all  the  powers  of  States — 
this  Government  having  no  jurisdiction  to  de- 
termine upon  the  question  of  their  loyalty  or 
the  republican  character  of  the  new  State  gov- 
ernments— then  wc  have  this  result. 

There  were,  during  the  first  years  of  the  war, 
twenty-three  rebel  Senators,  including  Breck- 
inridge and  another.^  That  was  more  than  one 
third  of  the  Senate.  These  twenty-three  in 
the  Senate  are  enough  to  deprive  the  United 
States  of  all  power  ever  to  make  a  treaty,  or 
to  expel  a  member  from  the  Senate,  or  to  re- 
move from  oifice  ):iy  impeachment  a  rebel  Sec- 
retary of  War  like  Floyd,  or  a  rebel  Secretary 
of  the  Treasury  like  Cobb,  or  a  rebel  United 
States  judge  like  Humphreys,  or  an  imbecile 
President  who  thought  secession  unconstitu- 
tional, and  its  i^revention  equally  unconstitu- 
tional, like  Buchanan.  How  long,  sir,  could 
your  Government  survive  with  such  a  Senate, 
one  third  rebel?  Hov/  long  can  you  b've  de- 
prived of  these  powers  vital  to  every  Govern- 
ment?    Not  a  week,  sir. 

But,  Mr.  Chairman,  this  is  precisely  what 
might  have  occurred  at  any  day  during  this  re- 
bellion if  cessation  of  war  entitles  the  revolted 
States  to  resume  the  powers  of  States  in  defi- 
ance of  the  will  of  this  Government ;  and  it  is 
precisely  what  may  occur  to-day  if  these  States 
be  indeed  disloyal  yet  at  heart.  If,  after  ex- 
hausting ' '  all  the  resources  of  war' '  for  the 
overthrow  of  the  Government,  and  failing,  it 
is,  indeed,  competent  for  them  to  abandon 
these  resources,  and  resort  to  "the  resources 
of  statesmanship, "  and  resume  at  once  the  high 
powers  of  States  in  the  Union,  without  the  as- 
sent of  such  Government,  then  there  has  not 
been"  an  hour  since  the  rebellion  began,  and 
the  hour  is  not  now,  in  which  this  Government 
has  not  literally  been  in  the  power  and  at  the 
mercy  of  the  rebellion. 

Is  it  replied  to  what  has  been  said  in  regard 
to  the  power  for  mischief  of  disloyal  Senators 
in  the  case  which  I  have  stated,  expel  them? 
the  reply  is  vain,  because  the  same  twenty- 
three  who  can  prevent  any  impeachment  or  the 
formation  of  any  tr-^aty  are  also  enough  to  pre- 
vent any  exi^ulsion  under  the  Constitution. 

Is  it  again  replied,  exclude  these  rebels  from 
the  Senate  under  the  clause  making  each  House 
the  judge  of  the  elections  and  qualifications  of 
its  members?  the  reply  is  obviously  frivolous. 

[Here  the  hammer  fell.] 

Mr.  LE  BLOND  moved  that  the  time  be 
extended. 

The  motion  was  agreed  to. 

Mr.  SHELLABARGER.  Permit  me  to  ex- 
press my  profound  gratitude  for  this  indulgence, 
on  which  I  will  not  long  trespass. 

1.  If  under  this  clauseyouma}' exclude  a  Sen- 
ator duly  elected  ana  qualified  in  every  other 
respect  and  sense  than  that  he  comes  from  and 
is  elected  by  disloyal  States,  then  you  yield  the 
whole  argument,  and  accord  to  this  Govern- 
ment all  the  powers  of  self-iireser.vation  which 
I  am  insisting  upon.  The  difference  is  that  you 
find  the  power  of  self-protection  under  a  clause 
by  which  each  House  is  compelled  to  judge  sep- 
arately of  the  election  and  qualification  of  its 
members ;  and  hence  you  occupy  a  position 
where  you  may  have  twenty-four  States  in  the 
Union,  in  the  Senate;  thirty-four  in  the  Union, 
in  the  House  ;  and  Heaven  knows  how  many 
in  the  Union  for  electing  a  President. 

2.  If  you  reply,  I  will  reject  these  twenty- three 
rebel  Senators,  not  because  their  States  can  elect 
none,  but  because  they  are  "rebels,"  in  the 
case  you  put ;  the  reply  is  vain.  "Wlien  Ma- 
son, Slidell,  Davis,  and  Breckinridge  last  took 
their  seats  in  your  Senate,  who  knew,  or  could 
have  proved,  that  they  came  thei-e  to  embarrass 
and  destroy  your  Government?  Could  either 
have  been  excluded  from  any  known  or  ascer- 
tainable personal  disqualification? 

No,  Mr.  Chairman,  there  is  no  escape.  If 
the  United  States  has  no  power  to  decide,  as  a 
great  and  sovereign  people  acting  through  their 


Governrnent,  what  shall  be  a  "State"  in  her 
high  Union,  and  cannot  determine  when,  out 
of  the  wreck  and  ruin  of  old  States,  have  !)een 
formed  new  republican  States,  based  upon  the 
only  foundations  upon  which  a  republican  State 
of  this  Union  can  be  built,  that  of  the  general 
consent  and  loyalty  of  its  people,  then  indeed 
is  your  Government  not  so  much  as  "a  rojie  of 
sand."  It  is  a  monster  compelled  by  the  or- 
ganic law  of  its  life  to  terminate  that  life  by 
self-slaughter. 

But,  sir,  such  is  not  the  law  of  its  life.  I 
have  alread}'  shown  that  the  President  has  dis- 
carded such  conclusions.  I  now  invoke  the 
authority  of  the  highest  court  of  the  Republic, 
and  by  that  I  show  that  it  has  decided  this  ques- 
tion also. 

I  state  the  effect  of  this  decision  in  the  lan- 
guage of  a  distinguished  law  author  (see  1 
Bishop,  Crim.  Law,  sec.  133.)     He  says: 

"  Ithasbcen  settled  by  adjudication  that  it  is  for  the 
President  and  tlic  two  Houses  of  Conjrress  to  decide 
whether  a  particular  government  within  a  State  is 
republican  or  not;  and  to  recognize  it  if  it  is,  and_  to 
refuse  to  recognize  it  if  it  is  not,  and  the  adjudication 
of  the  matter  by  tliem  is  conclusive  and  binds  the 
covirts  and  the  nation.  It  is  not  therefore  for  any 
class  of  persons  in  .a  State  which  has  ceased  to  have  a 
government  to  set  up  a  government  of  their  own." 

'  The  language  of  the  court  is,  (7  Howard,  42 
and  43:) 

"Under  this  article  of  the  Constitution  it  rests  with 
Congrcsstodecide  which  government"  of  the  two  set 
up  in  Rliodelsland  "isthe  established  one, for  astho 
United  States  guaranties  to  each  State  a  republican 
government,  Congress  must  necessarily  determine 
what  government  is  established  in  a  State  before  it 
can  decide  whcthoritisrcpublican  ornot.  When  the 
Senators  and  Representatives  of  a  State  arc  admitted 
into  the  councils  of  the  Union  the  authority  of  the 
government  under  which  they  are  appointed  is  recog- 
nized by  the  proper  constitutional  authority.  And  its 
decision  is  binding  on  every  other  dcpartuaent  of  the 
Government."        *        *        ****** 

"Undoubtedly  a  military  government  established 
as  the  permanent  government  of  the  State,  would  not 
be  a  republican  government,  and  it  would  be  the  duty 
of  Congress  to  overthrow  it." 

Mr.  Chairman,  here  I  must  close. 

If  it  is  asked  me  now,  granting  your  position 
that  these  States  in  revolt  ceased  to  have  any 
powers  of  government  in  the  Union,  still  have 
not  new  ones  been  reorganized  safe  and  fit  to 
resume  these  high  powers?  I  answer,  sir,  the 
question,  "is it  safe,  and  are  they  lit,"  are  the 
stupendous  ,/<:(c/s  now  on  trial  by  the  American 
Congress.  It  Avas  the  whole  end  of  the  feeble 
argument  which  I  have  concluded  to  vindicate 
my  Government's  power  to  take  jurisdiction  of 
this  inquest  and  hold  this  trial. 

But  if  I  am  demanded  by  what  standard  of 
fitness,  and  what  guarantees  for  safety.  Con- 
gress shall  decide  these  great  facts  now  on  trial, 
it  will  serve  all  the  purposes  of  this  argument 
and  this  hour  to  reply  that  in  the  true  and  high 
sense  and  spirit  of  the  memorable  words  of  the 
President  of  the  United  States  I  find  a  fitting 
answer.     He  says : 

"No  State  can  be  regarded  as  thoroughly  organ- 
ized, which  has  not  adopted  irreversible  guarantees  ior 
the  rights  of  the  freedmen." 

•  Mr.  Chairman,  let  this  noble  utterance — ^'ir- 
reversible guarantees  for  the  rights^''  of  Amer- 
ican citizens  of  every  race  and  condition — be 
written  with  jdou  of  iron  and  point  of  diamond 
in  your  Constitution.  Let  it  thus  be  made 
"irreversible"  indeed,  by  the  action  of  the 
State,  in  the  only  way  it  can  be  made  irrevers- 
ible ;  and  then,  to  establish  this  and  every 
other  guarantee  of  the  Constitution  upon  the 
only  sure  foundation  of  a  free  republic — the 
equality  of  the  people  and  of  the  States — make, 
by  the  same  organic  law,  every  elector  in  the 
Union  absolutely  equal  in  his  right  of  repre- 
sentation in  that  renovated  Union,  and  I  am 
content. 

Let  the  revolted  States  base  their  republican 
State  governments  upon  a  general  and  sincere 
loyalty  of  the  people  and  corae  to  us  under  the 
guarantees  of  this  renewed  Union,  and  we  hail 
their  coming  and  the  hour  that  brings  them. 

If  you  ask  again,  "Suppose  such  general 
loyalty  should  never  reappear,  shall  they  be 
dependencies  forever?" 

Sir,  convince  me  that  the  case  is  supposable, 
then  with  deepest  sorrow  I  answer — forever  I 
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Mr.  DEMING  obtained  the  floor,  and  moved 
that  the  committee  arise. 

The  motion  was  agreed  to. 

So  the  committee  rose  ;  and  the  Speaker 
having  resumed  the  chair,  Mr.  Washbuene,  of 
Illinois,  reijorted  that  the  Committee  of  the 
Whole  on  the  state  of  the  Union  had  had  the 
Union  generally  under  consideration,  and  par- 
ticularly the  annual  message  of  the  President 
of  the  United  States,  and  had  come  to  no  con- 
clusion thereon. 

And  then,  on  motion  of  Mr.  DEMING,  (at 
four  o'clock  p.  m.,)  the  House  adjourned. 


IN  SENATE. 


Tuesday,  January  9,  1866. 
Prayer  by  Rev.  C.  B.  Boyxtox,  Chaplain  to 
the  House  of  Ptepresentatives. 

The  Journal  of  j'esterday  was  read  and 
approved. 

CHIEF  CLERK  OF  THE  SENATE. 

The  president:  pro  tempore.  Petitions 
and  memorials  are  in  order. 

Mr.  FOOT.  I  offer  a  resolution  which,  as  it 
pertains  to  completing  the  organization  of  the 
Senate,  will  take  precedence,  and  I  ask  that  it 
may  be  acted  upon  at  the  present  time. 

There  being  no  objection,  the  resolution  was 
considered  by  unanimous  consent,  and  agreed 
to,  as  follows : 

Resolved,  That  'William  J.  McDonald  be,  and  he 
is  hereby,  appointed  Chief  Clerk,  iu  the  place  of 
William  Hickey,  deceased. 

PETITIONS  AND  MEMORIALS. 

Mr.  SUMNER.  I  offer  a  petition  from  clerks 
in  the  Department  of  State,  and  signed  by  all 
of  them,  in  which  they  set  forth,  that  owing  to 
the  increased  expense  of  living  and  the  depre- 
ciation 'of  the  currency,  they  ±ind  it  difficult  to 
live  on  the  salaries  which  they  have  been  al- 
lowed heretofore ;  that  last  year  there  was  an 
additional  compensation  granted  to  the  clerks 
in  the  Treasury  Dejoartment ;  that  they  have  not 
shared  the  benefit  of  any  such  appropriation  ; 
and  they  now  ask  Congress  to  make  an  addi- 
tional compensation  to  them.  I  move  the  ref- 
erence of  this  petition  to  the  Committee  on 
Foreign  Relations. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  I  also  offer  a  memorial  from 
the  National  Normal  School  Association,  held 
at  Harrisburg  in  August,  1865,  in  which  they 
set  forth  the  educational  necessities  of  the  States 
recently  devastated  by  war ;  that  there  are  some 
two  million  five  hundred  thousand  persons  in 
those  States  at  this  moment  actually  requiring 
education  ;  and  that,  at  the  very  lowest  calcu- 
lation, there  ouglrt  to  be  now  fifty  thousand  new 
teachers ;  and  they  conclude  by  asking  Con- 
gress to  furnish  assistance  to  those  States  out 
of  the  public  lands  for  the  benefit  of  education. 
I  move  the  reference  of  this  petition  to  the 
Committee  on  Public  Lands.  -   - 

The  motion  was  agreed  to. 

Mr.  JOHNSON.  I  am  requested  to  jDresent 
the  petition  of  James  Crutchett,  of  the  city  of 
Washington,  who  states  that  a  very  valuable 
property  of  his  was  taken  possession  of  by  the 
Government  in  July,  1861,  was  held  by  it  up 
to  the  close  of  the  war,  and  perhaps  is  held  by  it 
still,  and  thathehas  received  only  some  fifty  dol- 
lars per  month,  whichhe  received  under  protest, 
being  without  any  means  of  support.  I  ask 
that  this  petition  may  be  referred  to  the  Com- 
mittee on  Claims.  A  petition  of  the  same  pur- 
port was  presented  at  the  last  session,  and  I  ask 
that  the  papers  iu  that  case  be  withdrawn  from 
the  files  of  the  Senate,  there  having  been  no 
adverse  report,  and  referred  to  the  same  com- 
mittee. 

The  PRESIDENT  pro  tempore.  The  refer- 
ence suggested  by  the  Senator,  of  this  petition, 
will  be  made  if  there  be  no  objection,  and  an 
order  to  refer  the  papers  named  will  also  be 
made. 

Mr.  HENDERSON.  I  present  a  memorial  of 
the  president  and  directors  of  the  Union  Mer- 
chants' Exchange  of  the  city  of  St.  Louis,  Mis- 
souri, prayingthat  Congress  cause  to  be  built  and 


maintained  on  the  Mississippi  river  and  its  tribu- 
taries snag  boats,  to  remove  wrecks,  logs,  and 
rocks  from  the  main  channels  of  those  streams; 
that  it  jDrovide  to  fell  timber  onfalling-in  banks, 
to  improve  l^y  dam  and  lock,  or  otherwise,  the 
rapids  of  the  Mississippi  river,  to  improve  Grand 
Chain  on  the  Ohio  river,  and  to  make  such 
other  improvements  in  those  streams  as  to  ren- 
der navigation  thereon  more  safe  and  expedi- 
tions. The  memorial  represents  the  number  of 
registered  steamboats  on  the  western  rivers  to 
be  nine  hundred  and  ten,  with  a  carrjang  ca- 
pacity of  two  hundred  andiiinety-two  thousand 
one  hundred  and  forty-four  tons,  and  valued 
at  $24,556,600.  The  "imports  into  St.  Louis, 
chiefly  by  river,  during  the  year  1865,  amounted 
in  value  to  $235,873,875.  The  imports  into 
Cincinnati  during  the  same  period  amounted 
to  $312,300,074;  those  into  Louisville,  Ken- 
tucky, to  $100,791,968.  I  move  the  reference 
of  this  memorial  to  the  Committee  on  Com- 
merce. 

The  motion  was  agreed  to. 

Mr.  COWAN  presented  a  petition  of  citizens 
of  Pennsylvania,  praying  that  the  revenue  laws 
as  applied  to  internal  taxation  and  duties  on 
imjoorts  may  be  so  adjusted  as  to  afford  the  am- 
plest protection  to  the  labor  and  intlustry  of  the 
country ;  which  was  referred  to  the  Committee 
on  Finance. 

PAPERS  WITHDRAWN  AND  REFERRED. 

On  motion  of  Mr.  FOOT,  it  was 

Ordered.  That  the  papers  in  the  case  of  George 
Ashley,  administrator  of  Samuel  Holgate,  deceased, 
be  taken  from  the  flies  of  the  Senate  and  referred  to 
the  Committee  on  Claims. 

REPORTS  FROM  COMMITTEES. 

Mr.  MORRILL,  from  the  Committee  on  the 
District  of  Columbia,  to  whom  was  referred  a 
bill  (S.  No.  51)  to  incorporate  the  Potomac 
Navigation  and  Transportation  Company  of  the 
District  of  Columbia,  reported  it  without  amend- 
ment. 

INDUSTRIAL  EXPOSITION  AT  PARIS. 

Mr.  SUMNER.  The  Committee  on  Foreign 
Relations,  to  whom  was  referred  the  joint  res- 
olution (H.  R.  No.  28)  in  relation  to  the  In- 
dustrial Exposition  at  Paris,  France,  have  had 
the  same  under  consideration,  and  directed  me 
to  report  it  back  to  the  Senate  with  a  recom- 
mendation that  it  pass,  and  if  there  is  no  ob- 
jection to  it,  I  should  like  to  have  it  considered 
now. 

The  PRESIDENT  pro  tempore.  It  will  re- 
quire unanimous  consent  to  consider  the  reso- 
lution to-day.     It  will  be  read  for  information. 

The  Secretarj''  read  it,  as  follows : 

Whereas  the  United  States  have  been  invited  by 
the  Government  of  France  to  take  part  in  a  universal 
exposition  of  the  productions  of  agriculture,  manu- 
factures, and  the  fine  arts,  to  be  held  in  Paris,  in  the 
year  1867 ; 

Resolved,  &c..  That  said  invitation  is  accepted. 

Sec.  2.  Andheit  further  resolved.  That  the  proceed- 
ings heretofore  adopted  by  the  Secretary  of  State  in 
relation  to  the  said  exposition,  as  set  forth  in  his  re- 
port and  accompanying  documents  concerning  that 
subject,  transmitted  to  both  Houses  of  Congress  with 
the  President's  message  of  the  Uth  instant,  are  ap- 
proved. 

Sec.  3.  And  he  itfurliicr  resolved.  That  the  general 
agent  for  the  said  exposition  at  New  York  be  author- 
ized to  employ  such  clerks  as  may  be  necessary  to  en- 
able him  to  fulfill  the  requirements  of  the  regulations 
of  the  imperial  commission,  not  to  exceed  four  in 
number,  one  of  whom  shall  receive  compensation  at 
the  rate  of  Sl,800  per  annum,  one  at  §1,600,  and  two 
at  $1,400. 

Sec.  4.  Andle  it  further  resolved.  That  the  Secretary 
of  State  be,  and  is  hereby,  authorized  and  requested 
to  prescribe  such  general  regulations  concerning  the 
conduct  of  the  business  relating  to  the  part  to  be  taken 
by  the  United  States  in  the  ■  exposition  as  may  be 
proper. 

Mr.  CLARK.  I  think  the  resolution  had 
better  lie  over.  That  second  section  is  very 
indefinite ; -at  least  it  will  require  some  attention 
before  we  act  upon  the  resolution.  I  think  it 
had  better  lie  over  one  day. 

The  PRESIDENT  p);o  tempore.  Objection 
being  made,  the  resolution  lies  over  under  the 
rule. 

Mr.  SUMNER.  I  suggest  to  the  Senator 
that  it  has  already  passed  the  House,  and  the 
desire  of  the  Administration  was  that  it  should 
be  expedited. 


Mr.  CLARK.  I  will  say  to  the  Senator  from 
Massachusetts  that  the  fact  that  the  resolution 
has  passed  the  House  of  Representatives  does 
not  give  me  any  information  about  the  second 
section,  which  is  very  indefinite. 

Mr.  SUMNER.  I  am  willing  to  make  any 
explanation  the  Senator  may  desire. 

The  PRESIDENT  pro  tempore.  Objection 
being  made,  the  resolution  lies  over  under  the 
rule. 

KIDNAPPING  OF  FREEDMEN. 

Mr.  SUMNER.  I  o0"er  the  following  reso- 
lution of  inquiry,  and  ask  for  its  present  con- 
sideration : 

Whereas  it  is  reported  that  persons  declared  free  by 
the  proclamation  of  emancipation  and  by  the  recent 
amendment  of  the  Constitution  are  now  kidnapped 
and  transported  to  Cuba  and  Brazil  to  be  held  as 
slaves,  and  that  inthis  way  a  new  slave  trade  has  been 
commenced  on  our  southern  coast:     Therefore, 

Resolved,  That  the  Committee  on  the  Judiciary  be 
directed  to  inquire  if  any  further  legislation  is  needed 
to  prevent  the  kidnapping  of  freedmen  and  the  revi- 
val of  the  slave  trade  on  our  southern  coast. 

There  being  no  objection,  the  Senate  pro- 
ceeded to  consider  the  resolution. 

Mr.  SUMNER.  Before  the  vote  is  taken  I 
desire  to  state  some  of  the  information  which 
has  come  to  my  possession.  I  have  in  mj*  hands 
a  letter  from  Alabama,  from  which  I  will  read 
a  short  extract,  as  follows: 

"Another  big  trade  is  going  on;  that  of  running  ne- 
groes to  Cuba  and  Brazil.  They  are  running  through 
the  country  dressed  in  Yankee  clothes,  hiring  men, 
giving  them  any  price  they  ask,  to  make  turpentine 
on  the  bay,  sometimes  on  the  rivers,  sometimes  to 
make  sugar.  They  get  them  on  the  ears.  Of  course 
the  negro  don't  know  where  ho  is  going.  They  get 
him  to  the  bay  and  tell  him  to  go  on  the  steamer  to 
go  around  the  coast,  and  away  goes  poor  Cufl'ee  to 
slavcrj'  again.  They  are  just  cleaning  out  this  section 
of  the  country  of  the  likeliest  men  and  women  in  it. 
Federal  officers  are  mixed  up  in  it,  too." 

Mr.  JOHNSON.  Who  writes  the  letter? 
Give  the  name  of  the  writer. 

Mr.  SUMNER.  It  is  from  a  person  in  Al- 
abama, whose  name  I  am  requested  not  to  com- 
municate ;  but  the  gentleman  is  well  known  to 
members  of  the  other  House.  I  have  also  a 
letter  from  the  district  judge  of  Florida — his 
name  is  well  known  and  will  be  found  in  the 
official  lists  of  the  country — communicating  to 
me  a  letter  which  he  has  received  from  a  per- 
son well  known  to  him,  and  for  whom  he 
vouches,  in  Florida,  dated  December  14, 1865, 
from  which  I  read  a  brief  extract: 

"lam  advised  that  certain  parties  here  intend  to 
make  a  business  of  importing  negroes  into  Cuba.  It 
is  said  that  there  has  gone  two  vessel-loads  of  them 
already.  Titus  &  Co.  have  bought  a  steamer  for  the 
ostensible  purpose  of  carrying  tish  from  Indian  river 
to  Charleston,  but  most  people  think  that  his  will  be 
carried  the  other  way.  There  have  been  more  gun- 
boats ordered  down  in  that  region  to  look  out  for  the 
fish-mongers." 

Here  are  two  letters  from  different  States, 
Alabama  and  Florida.  Add  to  these  verbal 
communications  which  I  have.^ceived  during 
the  last  week  from  Texas,  froniXiouisiana,  and 
from  Mississippi,  three  additional  States,  all  to 
the  same  effect,  that  iu  each  of  those  States  a 
system  of  kidnapping  has  already  been  com- 
menced, and  a  new  slave  trade  on  that  coast 
started.  I  do  not  know  that  the  laws  on  our 
statute-book  are  sufficient  to  meet  this  untold 
enormity.  I  desire  that  our  committee,  in  which 
we  have  such  confidence,  should  apply  them- 
selves to  it  and  see  if  there  is  any  remedy  for 
this  terrible  crime.  I  desire,  also,  that  every 
branch  of  the  Government  should  do  its  duty 
in  this  connection;  that  the  Department  of 
State  should  address  all  its  agents  in  Cuba  and 
in  Brazil,  requiring  them  to  look  after  the  lib- 
erty of  these  peoi^le,  to  which  we  are  pledged  ; 
that  the  Navy  Department  should  give  proper 
instructions  to  our  cruisers;  that  the  AVar  De- 
partment should  give  proj^er  instructions  to  our 
troops  in  that  region ;  and  that  the  President 
himself  should  take  notice  of  this  terrible 
crime,  and  should  see  to  it  that  sufficient  troops 
are  there.  , 

Mr.  DAVIS.  Mr.  President,  I  think  it  alto- 
gether probable  that  the  Yankees  have  reopened 
the  slave  trade.  I  do  not  doubt  at  all  that  they 
have  done  it,  or  that  they  will  do  it  if  they  can 
make  money  by  it.     I  am  very  anxious  myself 
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that  it  shall  be  suppressed.     I  hope  the  motion 
of  the  gentleman  will  prevail. 
The  resolution  was  agreed  to. 

JOSIAII  0.  ARMES. 
Mr.  WILSON.    I  submit  the  following  order : 
Ordered,  That  the  Secretary  request  the  House  of 

Representatives  to  return  to  the  Senate  the  bill  (S. 

No.  ](3)fortherelief  of  JosiahO.Armes,  which  passed 

the  Senate  yesterday,  and  was  sent  to  the  House  for 

concurrence. 

Mr.  CLARK.  I  desire  to  inquire  the  object 
of  this  order. 

Mr.  WILSON.  I  desire  to  have  the  bill  back 
to  allow  a  motion  to  be  made  to  reconsider  its 
passage.  I  want  to  consider  the  question  in- 
volved in  it ;  I  believe  it  is  the  opening  of  a 
call  of  four  or  five  hundred  or  a  thousand  mil- 
lion dollars  from  the  Treasury.  I  am  opposed 
to  it  for  one,  and  opposed  to  any  compensation 
whatever  for  damages  done  by  our  troops  in 
the  rebel  States  during  the  war. 

Mr.  CLARK.  I  do  not  know  that  I  have 
any  objection  to  the  order  if  the  Senate  desire 
further  to  consider  the  matter.  I  do  not  wish 
that  any  bill  should  be  joassed  involving  any 
principle  against  the  Avish  of  the  Senate. 

The  order  was  agreed  to. 

STATE  OF  WEST  VIRGINIA. 

Mr.  WADE.  I  move  to  take  up  Senate  bill 
No.  23  for  consideration. 

The  motion  was  agreed  to ;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill  (S.  No.  23)  giving  the  consent  of 
Congress  to  the  annexation  of  the  counties  of 
Berkeley  and  Jefferson,  formerly  of  the  State  of 
Virginia,  to  the  State  of  West  Virginia. 

The  Committee  on  Territories  had  reported 
the  bill  with  an  amendment  to  insert  in  the  pre- 
amble, line  fifty-six,  before  the  word  "  Vir- 
ginia, ' '  the  word  ' '  West. ' ' 

The  amendment  was  agreed  to. 

Mr.  WADE.  Th'e  Committee  on  Territories, 
lo  whom  this  bill  was  referred,  have  had  it  under 
consideration,  and  if  Senators  have  listened 
to  the  reading  of  the  preamble  of  the  bill  they 
have  found  that  it  sets  forth  all  the  facts  that 
are  necessary  to  enable  Congress  to  give  its 
consent  to  the  transfer  of  these  counties.  It 
has  had  the  assent  of  the  Legislatures  of  the 
States  of  Virginia  and  West  Virginia.  All  that 
the  Constitution  seems  to  require  has  been  com- 
.plied  with.  All  these  facts  were  before  the 
committee,  were  proved  by  documentary  evi- 
dence of  the  highest  character,  so  that  there  is 
no  doubt  about  them.  There  was  a  liitle  ques- 
tion before  the  committee,  whether  the  assent  of 
Congress  in  such  a  case  was  really  necessary ; 
but  there  is  a  clause  in  the  Constitution,  that 
every  Senator  will  remember,  which  denies  to 
any  number  of  States  the  right  to  make  com- 
pacts among  themselves,  except  bj^  the  consent 
of  Congress,  and,  viewing  it  in  that  light,  think- 
ing it  might  come  under  that  clause,  we  thought 
at  all  events  it  would  be  best  that  it  should  have 
the  assent  of  Congress,  because  it  seemed  to 
be  a  compact  between  the  Legislatures  of  two 
States.  They  are  satisfied  with  it,  and  I  do  not 
suppose  anybody  is  dissatisfied  with  it.  I  hope 
the  bill  will  pass. 

Mr._  JOHNSON.  The  question  the  doubt  as 
to  which  has  been  stated  was  submitted  to  me 
about  a  year  or  two  ago,  and  I  thought  the  assent 
of  Congress  had  been  granted.  Of  course  there 
can  be  no  objection  to  placing  that  beyond  all 
doubt,  as  will  be  done  if  this  bill  is  passed.  I 
rise,  therefore,  not  with  a  view  to  oppose  the 
bill,  but  to  ask  that  it  be  laid  on  the  table  until 
to-morrow,  as  I  understand  one  of  the  Senators 
from  Delaware  not  now  present  [Mr.  Riddle] 
takes  great  interest  in  the  question  and  desires 
to  be  heard  tipon  it.  I  move,  therefore,  that  it 
be  postponed  until  to-morrow. 

Mr.  WADE.  I  have  no  objection  to  that,  if 
any  Senator  wants  to  look  into  it. 

The  motion  to  postpone  was  agreed  to. 

NOTICE  OF  A  CILL. 

Mr.  WILSON  gave  notice  of  his  intention  to 
ask  leave  to  introduce  a  bill  to  increase  and  fix 
the  number  of  men  in  the  regular  Army. 


EXECUTIVE  SESSION. 

Mr.  FOOT.  I  move  that  the  Senate  proceed 
to  the  consideration  of  executive  lousiness. 

The  motion  was  agreed  to ;  and  after  some 
time  spent  in  executive  session  the  doors  v»'ere 
reojoened,  and  the  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Tuesday,  Jamiary  9, 18GG. 
The  House  met  at  twelve  o'  clock  m.     Prayer 
by  Rev.  E.  H.  Gray,  Chaplain  of  the  Senate. 
The   Journal   of  yesterday   was  read   and 
approved. 

WASHINGTON  AJS'D  NEW  YORK  RAILROAD. 

The  SPEAKER  announced  the  following 
select  committee  on  military  and  joostal  railroad 
from  Washington  to  New  York,  authorized  yes- 
terday : 

Messrs.  Thaddeus  Stevens  of  Pennsylvania, 
James  A.  Garfield  of  Ohio,  Frai^cis  Thomas 
of  Maryland,  Augustus  Brandegee  of  Connec- 
ticut, John  F.  Starr  of  New  Jersey,  Josiah 
B.  Grinnell  of  Iowa,  and  William  Radford 
of  New  York. 

The  SPEAKER  proceeded,  as  the  regular 
order  of  business,  to  call  on  committees  for 
reports,  cSmmencing  with  the  Committee  on 
Military  Affairs. 

LUCRETIA  M.  PERRY. 

Mr.  BRANDEGEE,  from  the  Committee 
on  Naval  Affairs,  to  whom  was  referred  joint 
resolution  of  the  House  No.  24,  for  the  re- 
lief of  Lucretia  M.  Perry,  widow  of  Nathaniel 
H.  Perry,  late  purser  in  the  United  States 
Navy,  reported  the  same  with  the  recommen- 
dation that  it  pass. 

Also  an  accompanying  report;  which  was 
read. 

Mr.  BRANDEGEE.  The  facts  are  so  suc- 
cinctly stated  in  the  report  that  I  deem  it  un- 
necessary to  add  anything  except  to  say,  if  it 
be  quite  parliamentary,  that  this  identical  joint 
resolution  was  recommended  xmanimously  by 
the  Committee  on  Naval  Affairs  of  the  last 
Congress,  passed  this  House,  and  failed  in  the 
Senate  for  want  of  time  to  consider  it.  The 
Committee  on  Naval  Affairs  of  this  House  have 
also  reported  it  unanimously,  and  I  trust  it  may 
pass.     I  move  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  joint  resolution  was  ordered  to  be  en- 
grossed and  read  a  third  time ;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  BRANDEGEE  moved  to  reconsider  the 
vote  by  which  the  joint  resolution  was  passed ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

PERSONAL  EXPLANATION. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  the 
unanimous  consent  of  the  House  to  make  a 
brief  statement. 

No  objection  was  made. 

Mr.  WASHBURNE,  of  Illinois.  Mr.  Speaker, 
a  gentleman  has  inclosed  to  me  an  extract  from 
a  letter  purporting  to  have  been  written  by  a 
member  of  this  House.  I  desire  to  have  it  read 
at  the  Clerk's  table. 

The  Clerk  read,  as  follows : 

"Congressional  Facts.  — Mr.  Baldwin,' Repre- 
sentative from  the  eighth  congressional  district, 
in  a  letter  to  the  Worcester  Spy,  thus  corrects  some 
telegraphic  errors: 

"  '  I  notice  that  the  telegraphic  reporter  of  the  As- 
sociated Press  does  not  always  give  you  intelligible 
aecovmts  of  what  is  said  and  done  in  Congress.  He 
failed  to  show  you  that  an  effort  to  have  certain  Ten- 
nesseeans  allowed  to  come  into  the  Hall  of  the  House 
of  Representatives,  as  claimants  to  seats,  was  de- 
feated by  a  movement  of  Mr.  Stevens  to  allow  certain 
gentlemen  to  come  into  the  hall  as  individuals.  And 
he  failed  to  give  you  a  just  account  of  a  certain  bill 
touching  railroads,  introduced  by  Mr.  AVashburne, 
of  Illinois  ;  in  fact  he  or  somebody  else  gave  the 
press  a  false  account  of  this  bill.  The  representation 
was  that  the  bill  was  designed  to  restrain  the  Camden 
and  Amboy  monopoly,  while  its  real  but  undeclared 
])urpose  was  to  release  the  Illinois  Central  Railroad 
Company  from  its  obligation  to  carry  troops  and  mil- 
itary stores  for  the  Government  free  of  charge.  That 
road  has  b«en  constructed  ehiefly  by  means  of  the 


magnificent  grant  of  lands  by  Congress;  and  now  its 
owners  seek  to  csc-ipc  from  the  obligations  of  the  con- 
tract made  with  llie  Government  when  they  accepted 
those  lands.  The  bill,  which  went  through  the  House 
under  the  previous  question  without  being  under- 
stood, authorizes  every  railroad  in  the  country  to 
claim  and  receive  compensation  for  carrying  troops 
and  military  stores  for  the  Government ;  thus  not  only 
releasing  the  Illinois  Central  Company,  but  actually 
rendering  null  and  void  the  conditions  under  which 
similar  grants  of  lands  were  made  to  other  railroads. 
I  think  the  bill  will  die  in  the  Senate.'  " 

Mr.  WASHBURNE,  of  Illinois.  I  see  my 
friend  from  Massachusetts  [Mr.  Baldwin]  in 
the  Hall,  and  I  would  like  to  know  of  him  if  he 
wrote  that  letter. 

Mr.  BALDWIN.     I  did  certainly  write  that 

■  Mr. WASHBURNE,  oflllinois.  Mr.  Speaker, 
I  hear  the  acknowledgment  of  the  gentleman 
from  Massachusetts,  and  I  am  somewhat  aston- 
ished, I  confess,  that  the  gentleman,  being  a 
member  of  the  House  of  Rejjresentatives,  when 
ho  makes  such  a  grave  inculpation  upon  members 
of  this  House  should  not  do  it  here  in  the  face 
of  the  House  and  of  the  country,  instead  of 
going  off  to  his  paper,  -^liere  but  one  side  can 
be  heard.  The  statement  made  by  that  gentle- 
man is  somewhat  extraordinary,  and  perhaps 
he  may  have  to  deal  with  some  other  gentleman 
besides  myself,  who  must  be  included  in  the 
criticism  of  his  letter. 

The  bill  of  which  he  says  the  "real  but  un- 
declared purpose"  is  to  release  the  Illinois  Cen- 
tral Railroad  Compan)',  &c.,  is  precisely  the 
same  bill  which  was  reported  to  this  House  by 
the  Committee  on  the  Judiciary  of  the  last 
Congress,  and  which  passed  this  House._  It  is 
the  same  bill  word  for  word,  and  the  country 
and  the  members  of  this  House  will  be  aston- 
ished to  learn  that  the  gentleman  from  Massa- 
chusetts voted  for  this  bill  upon  its  passage  at 
the  last  Congress. 

Mr.  WILSON,  of  Iowa.  I  desire,  with  the 
permission  of  the  gentleman  from  Illinois,  to 
correct  one  statement.  The  bill  to  which  he 
refers  was  not  rej^orted  from  the  Committee  on 
the  Judiciary  at  the  last  session.  It  was  re- 
ported from  the  Comnl^ttee  on  Military  Affairs. 

Mr.  WASHBURNE,  of  Illinois.  I  stand  cor- 
rected. I  supposed  it  was.  I  know  a  bill  some- 
what similar  was  reported  from  the  Judiciary 
Committee. 

Mr.  DEMING;.  The  bill  to  which  the  gen- 
tleman from  Illinois  alludes  was  not  the  bill 
reported  by  the  Committee  on  Military  Affairs. 
The  Committee  on  Military  Affairs  reported  a 
specific  bill  for  the  purpose  of  opening  the  Del- 
aware and  Raritan  Bay  Company  railroad,  and 
the  bill  which  was  passed  was  an  amendment 
offered  to  that  bill  reported  by  the  Committee 
on  Military  Afi'airs  by  the  chairman  of  the 
Judiciary  Committee,  the  gentleman  from 
Iowa,  [Mr.  Wilson,]  which  was  the  identical 
bill  which  was  passed  the  other  day. 

Mr.  WILSON,  of  Iowa.  The  statement  of 
the  gentleman  from  Connecticut  is  a  true  state- 
ment. The  report  was  originally  .made  from 
the  Committee  on  Military  Affairs,  and  the  bill 
which  finally  passed  was  a  substitute  which  I 
offered  myself  for  the  bill,  not  as  chairman  of, 
the  Judiciary  Committee,  but  merely  as  a  mem- 
ber of  the  House. 

Mr.  WASHBURNE,  of  Illinois.  I  was  mis- 
taken in  that  respect,  Mr.  S^jeaker.  My  recol- 
lection was  that  the  bill  came  from  the  Com- 
mittee on  the  Judiciarj'.  I  know  that  it  was 
offered  by  my  distinguished  friend  from  Iowa, 
whose  ability  as  a  lawyer  is  only  equaled  by 
his  vigilance  and  integrity  as  a  legislator.  The 
bill  which  the  House  passed  the  other  day,  as 
I  understand  it,  was  word  for  word  the  bill 
which  passed  the  House  on  the  12th  day  of 
May,  1864,  and  which  received  the  vote  of  the 
gentleman  from  Massachusetts,  [Mr.  Baldwin.] 
The  gentleman  from  Iowa  can  now  state  to  the 
House  whether,  when  he  introduced  his  amend- 
ment, it  was  his  object  to  release  the  Illinois 
Central  railroad.  The  gentleman  from  Iowa, 
who  at  the  last  session  of  Congress  was  the 
author  of  a  proviso  to  the  Army  bill,  providing 
that  no  payments  should  be  made  to  the  Illi- 
nois Central  railroad,  can  answer  to  the  House 
whether  that  was  his  purpose. 
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Mr.  SPALDING.  AVill  the  gentleman  al-, 
low  me  to  ask  him  one  question? 

Mr.  WASHBUENE,  of  Illinois.    Certainly. 

Mr.  SPALDING-.  As  I  voted  for  both  bills, 
I  desire  to  ask  the  gentleman  from  Illinois 
whether,  in  his  judgment,  this  bill  does  have 
the  effect  to  cut  off  the  obligations  of  the  Illi- 
nois Central  railroad  to  carry  the  Government's 
troops,  etc.  ? 

Mr.  WASHBUENE,  of  Illinois.  I  will  come 
to  that  in  a  moment.  I  say  the  gentleman  from 
Iowa  [Mr.  Wilsox]  can  ansv/er  whether  or 
not  he  had  this  purpose.  And,  sir,  the  distin- 
guished gentleman  from  Ohio,  [Mr.  Garfield,] 
who  deserves  the  gratitude  of  the  people  for  the 
stand  which  he  has  taken  in  regard  to  these 
monopolies,  can  state  whether,  when  he  intro- 
duced this  bill,  which  the  Committee  on  Com- 
merce reported  word  for  word,  without  any 
alteration,  it  was  his  "real  but  undeclared  pur- 
pose "  to  release  the  Illinois  Central  railroad 
from  its  obligations.  I  would  like  mj-  friend 
from  Ohio  who  introduced  this  bill  to  say  if  he 
had  any  such  purpose  when  he  introduced  it. 

_Mr._  GARFIELD,  f  believe_  the  origin  of 
this  bill,  as  embraced  in  the  legislation  of  last 
Congress,  has  been  accurately  stated  by  the 
gentleman  from  Connecticut,  [Mr.  Demixg,] 
my  colleague  upon  the  Military  Committee  of 
the  last  session.  As  he  has  stated,  a  local  bill 
was  introduced  in  relation  to  the  Earitan  and 
Delaware  Bay  .railroad ;  and  after  a  leugthy 
discussion  in  the  House,  an  amendment  was 
offered  in  the  nature  of  a  substitute,  which  was 
the  exact  bill  I  introduced  in  this  House  this 
session,  with  this  exception:  there  is  a  differ- 
ence of  a  few  words  in  the  preamble,  taken 
from  the  preamble  as  amended  in  the  Senate. 
The  bill  was  introduced  by  me  the  first  week 
of  this  session,  and  referred  to  the  Committee 
on  Commerce.  That  committee  reported  it 
back  with  a  recommendation  that  it  pass,  hav- 
ing in  view  a  general  law  concerning  all  such 
monopolies  as  the  Camden  and  Amboy  Rail- 
road Company.  And  I  stated  distinctly,  here 
in  my  place, 'when  the  bijl  was  on  its  passage, 
that  if  any  gentleman  desired  to  enter  into  a 
full  discussion  of  that  bill,  I  was  ready  to  do  so 
then  as  I  had  done  last  session. 

There  was  no  sinister  purpose,  no  concealed' 

Eurpose,  but  an  open  and  avowed  j^urjDose  to 
reak  down  all  that  class  of  grasping  monopo- 
lies represented  by  the  Camden  and  Amboy 
railroad  ;  for  there  is  a  large  brood  of  humble 
imitations  of  this  ancient  cormorant.  If  any 
gentleman  knows  of  any  other  than  an  ojjenly 
avowed  purpose,  he  will  do  me  a  favor  by 
declaring  it.  I  regard  the  document  read  at 
the  desk  a  grave  and  unwarranted  imi^utation 
against  those  who  voted  for  the  bill,  and  par- 
ticularly against  those  who  drafted  and  intro- 
duced it. 

Mr.  BROOM  ALL.  I  would  ask  the  gentle- 
man from  Ohio  [Mr.  Gakfielb]  at  what  time 
was  the  offer  made  to  allow  a  general  and  full 
discussion  iri)on  this  bill?  The  reason  I  ask 
that  question  is  that  I  m3'self  wanted  to  discuss 
the  bill  and  could  not  get  permission  to  do  it. 
I  do  not  wonder  that  gentlemen  are  miscon- 
strued when  discussion  is  not  allowed  ujDon 
these  important  snljjeets. 

Mr.  GARFIELD.  The  time  when  that  offer 
was  made  bj^  me  was  when  the  bill  was  on  its 
passage.  I  expressed  my  entire  willingness  to 
postpone  it  to  a  day  certain,  so  as  to  allov/ dis- 
cussion, or  to  take  the  vote  on  it  then.  I  see 
no  room  for  misconstruction  in  the  proceeding. 

Mr.  BROOMALL.  The  previous  question 
was  called. 

Mr.  WASHBUENE,  of  Illinois.  Yes,  I 
called  the  previous  question  mvself. 

Mr.  WILSON,  of  Iowa.  I  beg  leave  to  state 
that  when  the  bill  was  reported  by  the  Commit- 
tee on  Military  AfPairs,  after  listening  to  the  dis- 
cussion that  occurred  on  that  occasion  it  seemed 
to  me  that  the  case,  as  presented  by  that  bill, 
would  be  looked  uj^on  by  the  country  as  a  mere 
picking  u])  of  a  quarrel  between  two  railway 
corporations  in  the  State  of  New  Jersey,  for  ad- 
justment in  the  Congress  of  the  United  States. 
It  seemed  to  me  that  the  action  proposed  by  the 


Committee  on  Military  Affairs  in  the  bill  re- 
ported by  them  was  objectionable  in  that  respect, 
and  for  the  purpose  of  avoiding  that  objection, 
and  of  ai:)p]ying  a  general  principle  to  all  rail- 
waj'interestsand commerceinthe  UnitedStates, 
I  submitted  a  substitute  for  the  bill  reported  by 
the  committee,  which  substitute  was  finally  aj3- 
proved  by  the' committee,  adoiDted,  and  passed. 
I  certainly  had  no  intention,  either  open  or 
concealed,  public  or  private,  either  made 
known  or  kept  within  my  own  mind,  of  releasing 
the  Illinois  Central  Railroad  Company  or  any 
other  railroad  company  from  their  obligations 
to  the  Government  of  the  United  States  em- 
braced in  ally  law  concerning  them,  and  I  think 
my  action  in  relation  to  the  appropriations  to 
which  the  gentleman  from  Illinois  [Mr.  Wash- 
burxe]  has  referred,  during  the  Thirty-Eighth 
Congress,  gives  sufficient  evidence  that  I  had 
no  intention  of  releasing  the  Illinois  Central 
Eailroad  Company  from  any  obligation  rest- 
ing upon  it.  •  Instead  of  having  any  such  inten- 
tion, it  will  be  remembered  by  eveiy  member 
of  the  present  House  v/ho  was  a  member  of  the 
Thirty-Eighth  Congress,  that  I  stood  out  with 
the  gentleman  from  Illinois  [Mr..WASHBURNE] 
and  several  others,  until  almost  the  very  last 
hour  of  the  session,  in  insisting  that  no  part  ol 
the  money  embraced  in  the  Army  ap]5ropriation 
bill  should  be  paid  to  the  Illinois  Central  Eail- 
road Company  for  transi^ortation  of  troops,  sup- 
j^lies,  or  munitions  of  war. 

And  more  than  that.  I  not  only  insisted  upon 
applying  that  provision  to  that  railroad  com- 
pany, but  also  to  all  the  railway  companies 
within  mj'  own  State.  And  my  polic_y,  or  the 
propriety  of  my  course  in  that  regard,  was  called 
in  cjuestion  by  my  colleagues  from  Iowa,  who 
thought  I  was  too  severe  instead  of  being  too 
liberal  in  regard  to  those  railways;  that  I  was 
crippling  rather  than  strengthening  the  railway 
coriDorations  of  my  own  State  by  insisting  on 
an  observance  of  the  provisions  of  the  grants 
of  land  to  them  as  I  understood  them.  And 
if  the  language  of  this  bill,  by  any  system  of 
construction,  can  be  made  to  sustain  the  views 
given  by  the  gentleman  from  Massachusetts 
[Mr.  Baldtv'ix]  in  the  communication  which 
has  been  read  at  the  Clerk's  desk,  it  certainly 
falls  very  far  short  of  my  intention.  But  I  cer- 
tainly do  not  now  think  the  bill  will  bear  the 
construction  he  puts  upon  it.  Whatever  the 
construction  may  be,  I  knov/  this — my  intention 
was  entirely  different  from  that  which  has  been 
attributed  to  the  gentleman  from  Illinois,  [Mr. 
Washburne,]  and,  I  suppose,  by  implication, 
to  myself,  as  I  was  connected  with  the  prepa- 
ration of  the  bill  as  it  finally  passed. 

Mr.  WASHEURNE,  of  Illinois.  The  gentle- 
man from  Massachusetts  has  not  only  to  an- 
swer to  these  gentlemen,  but  he  has  to  answer  to 
his  distinguished  colleague  in  the  Senate  of  the 
United  States,  the  senior  Senator  from  Massa- 
chusetts, [Mr.  SuMXER,]  who  was  the  cham- 
pion of  Jjiis  very  bill  in  the  Senate,  making  a 
speech,  Lbelieve,  ii»its  behalf.  The  gentleman 
from  Massachusetts  can  settle  with  that  Sena- 
tor whether,  in  seeking  to  do  what  he  professed 
to  be  trying  to  accomplish,  his  "real  but  im- 
declared  purpose"  was  to  relieve  the  Illinois 
Central  Eailroad  Company. 

Let  me  remark  farther,  sir,  that  when  the 
gentleman  from  Massachusetts  says,  in  the  arti- 
cle which  hasbeen  read,  that  "he,  or  somebody 
else,  gave  the  press  a  false  account  of  this  bill," 
if  the  gentleman  referred  to  me  his  assertion 
was  unwarranted  and  insolent.  Besides  the 
question  which  the  gentleman  must  settle  with 
his  colleague,  he  must  settle  with  himself  this 
question:  "Was  it  your  pur^^ose,  when  you 
voted  for  this  bill  on  the  12th  of  ]\Iay,  1861,  to 
release  the  Illinois  Central  Railroad  Company?" ' 
There  might,  perhaps,  be  some  color  for  such  a 
suj^position  so  far  as  regards  the  gentleman 
from  Massachusetts  ;  but  I  think  that  as  to  my- 
self, I  will  be  exonerated  from  any  such  pur- 
])Ose  by  gentlemen  who  were  members  of  the 
last  Congress,  and  thus  had  an  opportunity  to 
observe  my  course  on  this  suliject.  Theyknow 
that  I  strove  with  all  my  power  to  obtain  a  dec- 
laration by  Congress  against  the  impudent  and 


stupendous  robbery  of  the  public  Treasury  of 
more  than  a  half  million  dollars  by  the  Illinois 
Central  Railroad  Company.  Sir,  as  gentlemen 
know,  I  resisted  to  the  last  the  efforts  of  that 
company;  I  fought  it  at  every  step.  -And  I 
cannot  conceive  what  could  have  induced  the 
gentleman,  with  his  knowledge  of  that  fact,  (be- 
cause he  must  have  known  it,)  to  make  such  a 
statement.  I  am  certain  that  I  have  given  him 
no  occasion  for  doing  so.  And  let  the  House 
understand  that,  while  I  was  thus  struggling, 
the  gentleman  from  Massachusetts,  in  the  very 
pinch  of  the  game,  left  us  and  went  over  to  the 
enemy,  and  voted  with  the  friends  of  the  Illi- 
nois Central  Eailroad  Company.  Yet  he  now 
goes  before  his  constituents,  in  a  newspaper 
article,  giving  an  entirely  erroneous  view  in 
regard  to  this  whole  matter. 

Now,  sir,  one  word  with  regard  to  the  con- 
struction of  the  bill.  Sir,  it  never  occurred  to 
me,  it  never  occurred  to  any  member  of  the 
Committee  on  Commerce,  as  it  never  occurred 
to  the  gentleman  from  Ohio  [Mr.  Garfield] 
and  the  gentleman  from  Iowa,  [Mr.  Wilsox,] 
that  such  a  construction  as  that  suggested  by 
the  gentleman  from  Massachusetts  could  be 
given  to  the  bill.  I  have  not  examined  the 
subject  closely,  but  I  do  not  believe  the  bill  is 
susceptible  of  such  a  construction.  If  I  had 
imagined  it  to  be  capable  of  any  such  construc- 
tion I  would  never,  under  any  circumstances, 
have  given  the  measure  my  assent ;  and  now,  if 
any  respectable  lawyer  believes  it  can  by  pos- 
sibility -be  construed  in  such  a  way,  I  would 
avoid  any  question  b_v  using  my  efforts  to  secure 
an  amendment  of  the  bill  in  the  Senate.  With 
these  remarks,  I  leave  the  subject. 

Mr.  SPALDING.     Will  the  gentleman  from 
Illinois  allow  me  to  ask  him  one  qiiestion  ? 
•    Mr.  WASHBUENE,  of  Illinois.     Certainly. 

Mr.  SPALDING.  It  has  been  suggested  to 
me  that  the  stock  of  the  Illinois  Central  Rail- 
road ComjDany  has  risen  seventeen  per  cent, 
since  the  passage  of  that  bill.     Is  that  true  ?    ' 

Mr.  WASHBURNE,  of  Illinois.  I  do  not-  "  I 
know.  Does  the  gentleman  know  anything  1 
about  that  ?  ' 

Mr.  SPALDING.  I  do  not,  I  mentioned 
the  matter  onlj^  because  it  has  been  suggested 
to  me. 

Mr.  BALDWIN.  Mr.  Speaker,  in  writing 
that  letter,  I  certainly  had  no  purpose  to  make 
any  imputation  against  the  gentleman  from  Illi-  . 
nois,  [Mr.  Washbur^'e.]  The  mention  of  his 
name  was  incidental.  Certainly  I  did  not  in- 
tend to  allude  to  him  in  the  remark  that  some 
one  had  communicated  to  the  press  a  false  view 
of  the  bill.  But,  Mr.  Speaker,  before  proceed- 
ing further,  I  ask  that  the  Clerk  read  the  bill 
as  passed  by  this  House. 

The  SPEAKER.  The  bill  which  passed  the 
House  is  in  the  possession  of  the  Senate  ;  it  is 
not  upon  the  files  of  the  House.  The  Chair, 
however,  will  send  to  the  Clerk"  sofSce  and  ob- 
tain the  original  manuscript  from  which  the 
bill  sent  to  the  Senate  was  engrossed. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  communicated  the  following  ex- 
tract from  its  Journal : 

Ix  Senate  of  the  United  States, 
January  9,  1866. 

Ordered,  That  the  Secretary  retiuest  the  House  of 
Keprcsentatives  to  return  to  the  Senate  bill  S.  No.  16, 
for  the  relief  of  Josiah  0.  Armes,  which  passed  tho 
Senate,  and  was  yesterday  sent  to  the  House  for  con- 
currence. 

The  SPEAKER.  The  bill  will  be  returned, 
as  requested. 

PE-KSONAL  EXPLANATION AGAIN. 

Mr.  BALDWIN.  Mr.  Speaker,  I  wish  to 
say  that  from  the  very  bill  itself  it  will  appear 
the  representation  I  made  is  the  correct  one ; 
and  in  order  that  that  may  be  seen,  I  now  ask 
that  the  Clerk  shall  read  the  bill  that  was  passed 
by  this  House. 

The  SPEAKER.  The  Chair  has  sent  for  the 
bill,  and  as  soon  as  the  original  copy  is  pro- 
cured from  the  files  of  the  House,  it  will  be 
read  by  the  Clerk. 
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The  Clerk  read  the  bill,  as  follows : 

A  bill  to  facilitate  commercial,  postal,  and.  military 
commuuieation  amoug  the  several  States. 

Whereas  the  Constitution  of  the  United  States  con- 
fers upon  Congress,  in  express  terms,  the  power  to 
regulate  commerce  among  the  several  States,  to  es- 
tablish post  roads,  and  to  raise  and  support  armies : 
Therefore, 

Be  it  etiactrd  h'j  the  Senate  mid  House  of  Representa- 
tives of  the  United  S'tntes  in  Vonaress  assembled.  That 
every  railroad  company  in  tho  United  States  whose 
road  is  operated  by  steam,  its  successors  and  assigns, 
be  and  is  hereby  authorized  to  carry  upon  and  over  its 
road,  connections,  boats,  bridges,  and  ferries,  all  pas- 
sengers, troops.  Government  supplies,  mails,  freight, 
and  property  on  their  way  from  any  State  to  another 
State,  and  to  receive  compensation  therefor. 

Mr.  BALDWIN.  Mr.  Speaker,  I  repeat  that 
I  exonerate  the  gentleman  from  Illinois  [Mr. 
Washbckne]  from  anj'  complicity  in  any  effort 
to  impose  upon  the  House  or  the  public,  as  he 
was  consistently  opposed  to  the  claims  of  that 
road  in  the  last  Congress.  I  exonerate  him 
from  any  such  purpose  as  that  which  I  suppose 
to  be  in  this  bill.  But  plainly  by  the  yery  terms 
of  the  bill  itself  it  does  release,  not  only  the  Illi- 
nois Central  railroad  from  the  conditions  of  its 
contracts  with  the  Government,  but  every  other 
road  from  similar  conditions  where  similar  land 
grants  have  been  made.  There  are  nine  other 
States  in  which  I  believe  similar  land  grants 
have  been  made  and  similar  conditions  made 
with  the  several  railroad  companies,  and  all  these 
contracts  are  nullified  by  the  effect  of  this  bill, 
for  it  says  in  express  terms  that  they  shall  re- 
ceive compensation  for  carrying  Government 
troops  and  supplies. 

Now,  when  this  bill  was  before  the  House, 
I  sought  an  op2:>ortunity  to  make  the  statement 
that  has  been  read  from  my  letter,  and  suggest 
or  propose  an  amendment ;  but,  after  a  few 
words  had  been  si3oken  by  one  or  two  gentle- 
men, the  previous  question  was  insisted  on,  and 
I  found  it  impossible  to  do  so.  The  jDrevious 
question  was  called  and  seconded,  and  nothing 
could  be  said  to  showAvhat  seemed  to  be  a  great 
defect  in  the  bill.  I  would  have  suggested  an 
amendment  to  provide  for  that  defect  if  I  could 
have  had  an  opportunity  to  do  so. 

Mr.  WASHBURNE,  of  Illinois.  If  the 
gentleman  from  Massachusetts  will  allow  me,  I 
will  ask  him  a  question.  .  I  would  like  to  know 
whether  he  understood  that  to  be  the  meaning 
of  the  bill  when  he  voted  for  it  at  the  last  ses- 
sion of  Congress? 

Mr.  BALDWIN.  Mr.  Speaker,  we  are  now 
and  then  compelled  to  vote  some  things  under 
the  demand  for  the  previous  question  without 
being  able  to  understand  them.  It  may  have 
been,  too,  in  this  case,  as  in  many  others,  that 
in  striking  a  blow  in  one  direction  we  may  have 
overlooked  another  effect  of  it.  In  straining  at 
a  gnat  we  mny  sometimes  unconsciously  swallow 
a  very  big  camel.     [Laughter.] 

Mr.  BAKER.  Will  the  gentleman  yield  to 
me  for  a  moment? 

Mr.  BALDWIN.  Certainly. 
Mr.  BAKER.  Mr.  Speaker,  I  voted  for  this 
bill,  and  I  did  so  under  the  decided  impression 
at  the  time  that  it  was  leveled  against  an  unjust 
corporation;  and  I  had  no  purpose,  dream,  or 
imagination  that  it  could  be  so  construed  as  to 
release  from  already  subsisting  obligations  the 
Illinois  Central  railroad,  or  any  other  railroad 
corporation  of  the  United  States.  But  after  it 
passed  through  this  House  I  was  amazed  and 
astounded  that  such  a  question  was  raised.  To 
my  mind  it  is  plausible  from  the  language  of 
the  bill.  I  felt  then,  and  I  take  occasion  to  say 
now,  that  it  was  improper  to  report  a  bill  and 
to  press  it  through  the  House  under  the  opera- 
tion of  the  previous  question,  cutting  off  all  de- 
bate and  that  deliberate  consideration  which  its 
importance  demanded.  And  I  am  under  the 
impression  now  that  the  bill  ought  to  have  been 
guarded  with  a  proviso  excluding  in  express 
terms,  and  settling  beyond  judicial  question, 
the  question  now  raised — to  preclude  all  opera- 
tion of  the  bill  from  releasing  already  incurred 
obligations  of  the  Illinois  Central  or  any  other 
railroad. 

Mr.  BALDWIN.  Mr.  Speaker,  I  have  noth- 
ing more  to  add  except  to  repeat  that  I  never  in- 
tended to  charge  anything  against  the  gentleman 


from  Illinois,  [Mr.WASHBUPxNE.]  I  was  speak- 
ing, in  the  letter  referred  to,  about  the  reporter 
of  the  Associated  Press;  and  I  said  that  in' re- 
porting the  proceedings  by  which  certain  gen- 
tlemen from  Tennessee  were  admitted  to  the 
coui-tesios  of  this  floor  he  failed  to  state  the 
case  so  as  to  show  precisely  v.'hat  was  done ;  in 
fact,  that  his  rej^iort  misled  the  public  by  omit- 
ting some  of  the  votes.  Then  I  proceeded  to 
refer  to  the  bill  undej- discussion,  without  intend- 
ing to  charge  anything  against  the  gentleman 
from  Illinois.  The  mention  of  his  name  was 
accidental.  If  it  appears  that  any  charge  is 
made,  I  disavow  and  withdraw  it  entirely. 

But  so  far  as  relates  to  the  representation 
against  the  bill,  I  insist  now  that  the  bill  does 
have  that  effect ;  and  competent  lawyers  whom 
I  have  considted,  and  who  are  impartial  in  their 
position  with  regard  to  the  matter,  take  the  same 
view  of  it,  without  one  exception. 

It  did  seem  to  me  at  that  time,  Mr.  Sioeaker, 
that  if  we  could  have  had  that  bill  duly  consid- 
ered before  the  House,  and  everything  pre- 
sented that  occurred  to  members  which  was 
pertinent  to  this  point,  we  should  have  iiad  the 
bill  passed  by  the  House  in  very  much  better 
form.  It  vtas  certainly  very  improper — we  do 
act  sometimes  very  improperly  on  important 
questions  here  under  the  -operation  of  the  pre- 
vious question,  and  I  hope  we  may  reform  in 
that  respect. 

Mr.  WASHBURNE,  of  Illinois.  In  reply  to 
the  gentleman  from  Massachusetts,  I  will  say 
that  I  am  entirely  satisfied  with  the  explanation 
he  has  made  so  far  as  concerns  myself. 

But  the  point  is  not  in  relation  to  construc- 
tion. There  may  be  differences  of  opinion  in 
regard  to  the  construction  which  may  be  given 
to  this  clause.  The  point  was,  the  statement 
in  the  gentleman's  letter  that  it  was  the  "  real 
but  undeclared  purpose  of  the  bill"  to  do  that. 
Now,  I  think  the  gentleman  from  Massachusetts 
must  be  entirely  satisfied  that  there  was  no  real 
purpose  of  that  kind — that  it  was  not  the  inten- 
tion, as  stated,  to  pass  a  bill  for  the  purpose  of 
relieving  the  Illinois  Central  railroad.  I  am 
glad  that  the  gentleman  has  done  justice  in  that 
regard.  And  I  am  glad  to  hear  so  general  an 
expression  of  the  sentiment  of  this  House  on  that 
question.  It  was  not  settled  at  the  last  ses- 
sion— it  is  yet  to  be  settled — whether  the  Uni- 
ted States  will  permit  toward  a  million  dollars 
to  go  from  the  Treasury  of  the  United  States, 
against  law  and  justice,  into  the  coffers  of  that 
monstrous  monopoly,  the  Illinois  Central  rail- 
road, which  is  crushing  out  tho  vitals  of  the 
people  of  Illinois. 

Mr.  BOUT  WELL.  Will  my  colleague  allow 
me  a  moment? 

Mr.  BALDWIN.     Yes,  sir. 

Mr.  BOUTWELL.  I  venture  to  make  a  sug- 
gestion, if  it  be  in  order,  that  the  Clerk  of  the 
House  be  directed  to  ask  the  Senate  to  return 
the  bill.  I  think  it  was  passed  under  some 
misapprehension. 

The  SPEAKER.  That  will  require  unani- 
mous consent. 

No  objection  being  made,  it  was  ordered  that 
the  Clei-k  be  directed  to  ask  the  Seniate  to 
return  the  bill. 

Mr.  ROGERS.  I  desired  to  have  this  bill 
brought  l)ack  because  of  the  rapid  manner  in 
which  that  bill  was  put  through.  Of  course  the 
House  well  knows  that  the  State  of  New  Jer- 
sey is  particularly  interested  in  this  bill.  I  got 
up  here  before  the  House,  and  was  permitted 
by  the  indulgence  of  the  chairman  who  reported 
the  bill  to  make  a  few  remarks  —  about  five 
minutes  in  length — and  was  then  choked  oft". 
And  to  show  the  precipitate  manner  in  which 
bills  have  been  passed  through  under  the  pre- 
vious question,  in  a  few  minutes  afterv/ard  an 
amendment  to  the  Constitution  of  the  United 
States  T/as  passed  here  without  debate.  The 
amendment  was  passed  within  thirty  minutes 
after  the  proposition  was  made.  I  think  these 
proceedings  with  regard  to  this  bill  ought  to 
teach  the  members  of  the  House  a  lesson, 
namely,  that  on  grave  and  important  matters 
the  minority  of  the  House  ought  at  least  to  be 
heard.     Of  course  our  votes  on  bills  of  this 


character,  or  any  other,  without  the  assistance 
of  the  other  side,  can  have  but  little  force  ;  but 
we  at  least  ask  an  opportunity  on  questions  that 
interest  the  people  of  the  whole  country  to  be 
heard.  And  I  have  no  doubt  whatever,  if  that 
bill  could  have  been  discussed,  that  this  diffi- 
culty which  is  now  perceived  would  have  been 
seen  then,  and  we  v/ould  not  have  passed  the 
bill  in  the  shajie  in  which  it  was  done.  And 
although  I  am  not  here  to  charge  complicity 
upon  any  member  of  the  House  in  regard  to 
this  bill,  I  have  no  doubt  that  the  outside  lobby 
who  got  it  up — the  men  that  usually  do  the 
mischief — in  getting  such  legislation  through  ag 
this  understand  the  real  object  sought,  that 
it  was  not  only  to  strike  a  blow  at  the  State  of 
New  Jersey,  Init  also  for  the  purpose  of  reliev- 
ing this  railroad  in  Illinois  from  a  liability  which 
it  justly  incurred. 

"Mr.  GARFIELD.  I  understand  the  gentle- 
man to  say  that  some  outside  influence  was 
brought  to  change  the  form  of  this  bill.  Does 
he  insinuate  by  that  that  the  Camden  and  Am- 
boy  people  have  managed  it  so  as  to  turn  it  off 
upon  the  Illinois  Central  railroad? 

Mr.  ROGERS.  No,  sir.  The  people  of  New 
Jersey  had  no  idea  of  legislation  of  this  kind 
up  to  the  hour  that  it  took  place,  and  they  ex- 
pected to  make  opposition,  and  that  opposition 
would  have  been  confined  not  to  one  party  in 
the  State.  It  pervades  the  whole  State.  Every 
member  of  this  House  voted  against  it.  The 
State  of  New  Jersey  would  lose  by  such  an  act 
$200,000  annually  in  taxes  now  paid  by  the 
Camden  and  Amboy  railroad.  I  was  not  per- 
mitted to  explain  and  show  the  reasons  which 
they  desired  to  urge  against  its  passage. 

That  is  the  reasonwhy  we  i:)rotest  against  this 
kind  of  action  on  measures  of  this  kind,  and 
entreat  that  v/hen  members  ask  to  be  heard 
the  only  true  way  to  arrive  at  a  proper  consider- 
ation is  to  allow  the  matter  to  be  discussed,  that 
the  country  may  know  and  members  may  know 
what  the  real  objections  to  the  measures  are. 
No  man  can  be  expected,  when  a  bill  is  brought 
up  in  this  hasty  manner,  and  when  he  is  unac- 
quainted with  its  merits,  to  be  able  at  once  to 
%iTive  at  a  conclusion  how  to  vote.  Bills  are  run 
through  by  caucus  machinery  in  such  manner 
as  to  take  members  by  surprise.  They  cannot 
give  an  intelligent  vote  so  as  to  be  able  to  make 
a  satisfactory  report  to  their  constituency  when 
legislation  is  carried  on  in  this  manner.  It  is 
a  pleasure  to  me  to  see  a  disposition  upon  the 
part  of  the  majority  of  this  House  to  give  the 
minority  some  rights,  and  I  trust  that  in  future 
when  questions  of  this  character,  or  any  other, 
come  up  we  may  have  an  opportunity  to  discuss 
them. 

Mr.  HALE.  I  ask  if  there  is  any  question 
before  the  House. 

Mr.  BENJAMIN.  I  object  to  any  further 
remarks. 

Mr.  HALE.  I  ask  unanimous  consent  of 
the  House  to  offer  a  resolution  germane  to  the 
present  matter.  I  ask  that  it  be  reported  for 
information. 

The  Clerk  read,  as  follows :  " 

Resolved,  That  the  previous  question  was  designed 
as  a  means  of  reasonable  limitation  of  debate,  and 
not  for  the  entire  suppression  thereof,  and  that,  there- 
fore, a  regard  both  for  tho  public  interests  and  the 
rights  of  minorities  require  that  no  measure  involv- 
ing important  questions  of  principle  and  policy  ought 
to  pass  the  House  without  a  reasonable  opportunity 
for  debate. 

Mr.  WASHBURNE,  of  Illinois.  I  object 
to  that  resolution.  The  previous  question  is 
only  ordered  by  a  majority. 

Mr.  DAVIS.  I  desire  to  say  one  word  m 
regard  to  a  remark  of  the  gentleman  from  Illi- 
nois. 

Mr.  SPALDING.     I  object. 

Mr.  DAVIS.  It  is  by  way  of  personal  ex- 
planation. 

Mr.  SPALDING.    I  object. 

The  SPEAKER  then  resumed  the  call  of 
committees  for  rei^orts. 

STATUTE  OF  LIMITATIONS. 

Mr.  WILSON,  of  Iowa.  I  am  instructed  bv 
•  the  Committee  on  the  Judiciary  to  report  bacU 
!  a  memorial  of  the  Chamber  of  Commerce  of 
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the  city  of  New  York,  and  to  aslcthat  the  com- 
mittee be  discharged  from  its  further  consider- 
ation. I  desire  to  state  the  reasons  for  the 
action  of  the  committee. 

It  is  a  memorial  asking  that  the  statute  of 
limitations  may  be  so  amended  as  to  suspend 
its  action  during  the  time  of  the  existence  of 
the  rebellion,  in  order. that  citizens  of  the  loyal 
States  may  not  be  barred  of  their  right  of  action 
against  debtors  residing  within  the  rebellious 
States. 

During  the  Thirty-Eighth  Congress  Ireported 
a  bill  from  the  Committee  on  the  Judiciary, 
which  passed  both  Houses  and  is  now  the  law, 
and  which  read  as  follows : 

"  That  whenever,  during;  the  existence  of  the  present 
rebellion,  any  action,  civil  or  criminal,  sliall  accrue 
against  any  person  who,  by  reason  of  resistance  to  the 
execution  of  the  laws  of  the  United  Stales,  or  the 
interruption  of  the  ordinary  course  of  judicial  pro- 
ceedings, cannot  be  served  with  process  for  the  com- 
mencement of  such  action,  or  the  arrest  of  such  per- 
son ;  or  whenever,  after  such  action,  civil  or  criminal, 
shall  have  accrued,  such  person  cannot,  by  reason  of 
such  resistance  of  the  laws,  or  such  interruption  of 
judicial  proceedings,  be  arrested  or  served  with  pro- 
cess for  the  commencement  of  the  action,  the  time 
during  wliich  such  person  shall  so  be  beyond  the  reach 
of  legal  process  shall  not  bo  deemed  or  taken  as  any 
part  of  th  e  time  limited  by  law  for  the  commencement 
of  such  action." 

In  the  opinion  of  the  Committee  on  the  Ju- 
diciary, this  act  covers  the  ground  embraced  in 
this  memorial  of  the  Chamber  of  Commerce  so 
far  as  Congress  has  the  power  to  respond  to  the 
prayer  of  the  memorialists. 

Mr.  CONKLING.  I  ask  the  chairman  of  the 
Committee  on  the  Judiciary  to  state  to  the 
House  Avhat,  in  liis  opinion,  is  the  efl'ect  of  the 
statute  which  he  has  read  in  staying  or  keeping 
alive  remedies  in  the  State  courts  of  the  rebel- 
lious States  in  cases  between  citizens  of  the 
State  of  New  York,  for  example,  and  citizens 
residing  in  those  States.  I  have  my  own  views 
about  it,  and  I  doubt  not  he  has  his. 

Mr.  WILSON,  of  Iowa.  The  committee  are 
of  opinion  that  the  latter  part  of  this  statute  is 
as  broad  as  congressional  enactments  could  pro- 
vide. 

Mr.  CONKLING.  How  broad  is  it?  What 
is  the  effect  of  it? 

Mr.  WILSON,  of  Iowa.  The  language  of  the 
statute  gives  it  better  than  any  construction  I 
can  give : 

"The  time  during  which  such  person  shall  so  be 
beyond  the  reaeh  of  legal  process  shall  not  be  deemed 
or  taken  as  any  part  of  the  time  limited  by  law  for 
the  commencement  of  such  action." 

The  point,  I  believe,  to  which  the  gentleman 
seeks  to  direct  my  attention  is  this :  whether 
this  statute  will  prevent  the  operation  of  the 
statutes  of  limitation  of  the  States  in  relation 
to  actions  commenced  in  the  State  courts.  I 
am  not  prepared  to  say  that  it  will  go  that  far, 
nor  was  the  committee  prepared  to  say  that 
Ave  could  provide  by  law  that  the  statute  of 
limitation  in  a  State  could  be  suspended  in  its 
operation  upon  actions  brought  in  the  State 
courts  by  congressional  action. 

The  remedy  which  seemed  to  be  sought  by 
the  memorialists  was  this :  that  citizens  residing, 
for  instance,  in  the  State  of  New  York,  having 
claims  against  persons  residing  in  the  State  of 
South  Carolina  might  have  their  remedy  in  the 
courts  of  the  United  States  without  being  barred 
by  the  statute  of  limitation  in  force  during  the 
existence  of  the  rebellion.  In  other  words,  they 
want  the  statute  of  limitations  suspended  during 
the  period  of  the  rebellion.  We  think  the  law 
now  does  this. 

We  did  not  specially  consider  the  question 
as  to  the  power  of  Congress  to  suspend  the  stat- 
utess  of  limitation  of  the  particular  States  and 
prevent  their  operation  upon  actions  brought 
in  the  State  courts  as  distinguished  from  the 
courts  of  the  United  States  held  within  those 
States.  I  think,  however,  and  in  this  the 
committee  concur,  that  where  the  action  was 
brought  in  a  United  States  court,  this  statute  is 
broad  enough  to  save  the  remedy,  and  reaches 
as  far  as  we  may  safely  go. 

I  have  merely  called  the  attention  of  the 
House  to  this  act  for  the  purpose  of  calling  the 
attention  of  the  country  to  the  existence  of  the 
statute  which  I  have  read  and  which  seems  not 


to  have  been  very  generally  noticed.  I  have 
nothing  further  to  add ;  and  1  now  move  that 
the  committee  be  discharged  from  the  further 
consideration  of  the  memorial,  and  that  it  be 
laid  upon  the  table. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  call  of  committees 
for  reports  having  been  concluded,  the  next 
business  in  order  is  resuming  the  call  of  States 
for  resolutions,  beginning  with  the  State  of 
Pennsylvania. 

RECONSTEUCTION. 

Mr.  BROOMALL.  I  submit  the  following 
resolution,  and  call  for  the  previous  question 
upon  its  adoption : 

Resolved,!.  That  the  termination  of  the  reccntcivil 
war  has  left  thcinhabitants  of  the  territory  reclaimed 
from  the  late  usurpation  in  the  condition  of  a  con- 
quered people,  and  without  political  rights. 

2.  That  as  a  legitimate  conseciuence  the  relation  of 
master  and  slave  among  them  is  destroyed,  and  that 
it  is  not  within  the  province  of  civil  law  ever  to  re- 
vive it. 

3.  That  the  future  political  condition  of  these  peo- 
ple must  be  fixed  by  the  supreme  power  of  the  con- 
queror; and  that  the  clfect  of  amnesty  proclamations 
and  pardons  is  to  relieve  individuals  from  punish- 
ment for  crime,  not  to  confer  upon  them  political 
rights. 

4.  That  it  is  not  the  interest  of  the  Government  that 
these  people  shall  remain.in  their  present  unorganized 
condition  longer  than  is  necessary  for  their  own  good 
and  the  good  of  the  country. 

5.  ThatCongressshouldconferupon  themtheneces- 
sary  power  to  form  their  own  State  governments  and 
local  institutions,  but  that  this  cannot  be  done  until 
the  rights  of  those  among  them,  of  whatever  caste  or 
color,  who  remained  always  true  to  their  allegiance, 
are  effectually  protected  and  guarantied. 

().  That  it  is  the  paramountdiTty  of  the  Government 
to  guard  the  interests  of  all  within  the  conquered  ter- 
itory  who  rendered  no  willing  aid  or  comfort  to  the 
public  enemy;  and  if  this  cannot  otherwise  be  done. 
Congress  should  organize  State  governments  composed 
of  these  alone,  and  forever  exclude  from  all  political 
power  the  active  and  willing  participants  in  the  late 
usurpation. 

Mr.  CONKLING.  I  rise  to  a  point  of  order. 
My  point  is  that  the  subject  embraced  in  this 
resolution  relates  to  the  question  of  reconstruc- 
tion, and  it  should  therefore  be  referred  with- 
out debate  to  the  joint  committee  ujion  that 
subject. 

Mr.  GRINNELL.  I  would  suggest  to  the 
gentleman  from  Pennsylvania  [Mr.  Bkoomall] 
to  permit  this  resolution  to  be  referred  to  the 
joint  committee  on  reconstruction.  It  embraces 
different  propositions  which,  I  think,  should  be 
considered  by  that  committee. 

Mr.  SCOFIELD.  I  woidd  inquire  of  the 
Chair  whether,  should  the  previous  question  be 
seconded,  a  division  of  the  question  can  be  de- 
manded, in  order  to  have  a  separate  vote  on 
each  branch  of  the  resolution. 

The  SPEAKER.  It  can  be  divided.  But  the 
Chair  will  state  that  he  sustains  the  point  of  order 
raised  by  the  gentleman  from  New  York,  [Mr. 
CoNELiNG.]  This  resolution  relates  so  evi- 
dently to  the  subject  of  representation,  that  it 
will  be  referred,  under  the  rule,  to  the  joint  com- 
mittee on  reconstruction  without  debate. 

Mr.  ASHLEY,  of  Ohio,  moved  that  the  res- 
olution be  printed. 

The  motion  was  agreed  to. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  in  writing  from  the  President  was 
received  by  Mr.  William  Moore,  his  Private 
Secretary. 

ARLINGTON  HEIGHTS. 

Mr.  SMITH,  by  unanimous  consent,  submit- 
ted the  following  resolution ;  which  was  read, 
considered,  and  agreed  to : 

i?csofocci!.  That  the  Military  Committee  be  instructed 
to  inquire  into  the  present  condition  of  the  property 
known  as  "Arlington  Heiglits,"  and  the  expediency 
of  converting  said  property  into  a  house  for  disabled 
and  wounded  soldiers  of  the  last  war,  with  a  view  of 
establishing  an  invalid  corps  for  the  purpose  of  manu- 
facturing such  stores,  &c.,  as  may  be  required  by  the 
Army  and  Navy  of  the  United  States. 

CONTESTED-ELECTION  CASE. 

Mr.  DAWES,  by  unanimous  consent,  sub- 
mitted sundry  papers  concerning  the  election 
of  Representative  from  the  sixteenth  district  of 
Pennsylvania ;  which  were  referred  to  the  Com- 
mittee of  Elections. 


THE  SO-CALLED  EMPIRE  OP  MEXICO. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  message  from  the  President 
of  the  United  States,  with  the  accompanying 
papers. 

The  message  was  read,  as  follows : 
To  the  House  of  Representatives : 

In  compliance  with  the  resolution  of  the 
House  of  Representatives  of  the  18th  ultimo, 
requesting  information  in  regard  to  steps  taken 
by  the  so-called  Emperor  of  Mexico,  or  by  any 
European  Power,  to  obtain  from  the  United 
States  a  recognition  of  the  so-called  empire  of 
Mexico,  and  what  action  has  been  taken  in  the 
premises  by  the  Government  of  the  United 
States,  I  transmit  a  report  from  the  acting  Sec- 
retary of  State,  and  the  papers  by  which  it  is 
accompanied. 

ANDREW  JOHNSON. 

Washington,  January  5,  1866. 

The  message  was  referred  to  the  Committee 
on  Foreign  Affairs,  and  ordered  to  be  printed. 

POLICY  OF  THE  PRESIDENT. 

Mr.  VOORHEES.  As  the  morning  hour 
has  expired,  I  call  up  the  resolutions  submitted 
by  me  before  the  recess,  and  postponed  to  thiL 
day  after  the  morning  hour.     - 

The  resolutions  were  read,  as  follows  : 

Resolved,  That  the  message  of  the  President  of  tho 
United  States,  delivered  at  the  opening  of  the  pres- 
ent Congress,  is  regarded  by  this  body  as  an  able,  judi- 
cious, and'patriotic  State  paper. 

Resolved,  That  the  principles  therein  advocated  for 
the  restoration  of  the  Union  are  the  safest  and  most 
practicable  that  can  now  bo  appliedto  our  disordered 
domestic  affairs. 

Resolved,  That  no  States  or  number  of  States  con- 
federated together  can  in  any  manner  sunder  their 
connection  with  the  I'ederal  Union,  except  by  a  total 
subversion  of  our  present  system  of  government;  and 
that  tho  President  in  enunciating  this  doctrine  in  his 
late  message  has  but  given  expression  to  tho  senti- 
ments of  all  those  who  deny  the  right  or  power  of  a 
State  to  secede. 

Resolved,  That  tho  President  is  entitled  to  the 
thanks  of  Congress  and  the  country  for  his  faithful, 
wise,  and  successful  efforts  to  restore  civil  govern- 
ment, law,  and  order  to  those  States  whose  citizens 
were  lately  in  insurrection  against  the  Federal  au- 
thority ;  and  we  hereby  pledge  ourselves  to  aid,  assist, 
and  uphold  him  in  his  policy  which  he  has  adopted 
to  give  harmony,  peace,  and  union  to  the  country. 

Mr.  STEVENS.  I  raise  the  point  of  order 
that  these  resolutions  relate  to  reconstruction, 
and  therefore  must  go  to  the  joint  committee 
on  that  subject  without  debate. 

The  SPE  AKER._  The  point  is  taken  entirely 
too  late,  in  the  opinion  of  the  Chair.  These 
resolutions  were  introduced  before  the  late  re- 
cess, were  considered  by  the  House,  and  then 
were  postponed  without  objection  to  this  day, 
after  the  morning  hour. 

Mr.  VOORHEES.  Mr.  Speaker,  I  arise  to- 
day to  discuss  the  annual  message  of  the  Pres- 
ident. In  doing  so,  I  am  aware  thfit  to  the 
majority  on  this  floor  I  may  appear  as  a  meddler 
in  a  family  concern.  It  would  seem  from  the 
remarks  of  members  here,  and  the  comments  of 
the  press  in  various  quarters,  that  the  right  to 
approve  or  disapprove  the  policy  of  the  Execu- 
tive is  the  exclusive  monopoly  of  the  two  now 
belligerent  wings  of  the  dominantparty.  Indeed, 
I  believe  it  is  a  new  and  very  dangerous  phase 
of  disloyalty  for  one  of  the  minority  to  have  any 
ojiinion  at  all  on  the  subject.  I  cannot,  how- 
ever, accept  this  position  of  silence  and  inac- 
tivity. Not  that  I  wish  to  bring  any  reenforce- 
ments  which  are  not  sought  to  the  aid  of  either 
of  the  jarring  factions  on  the  opposite  side  of 
the  Chamber,  but  as  a  citizen  loving  my  coun- 
try, and  as  the  Representative  of  a  large  and 
enlightened  constituency,  it  is  my  duty  and  my 
right  here  to  advocate  what  in  my  sight  seems 
best  as  a  remedy  for  the  evils  which  surround 
us.  And  if  this  sense  of  public  duty  leads  me 
to  adopt  and  defend  the  policy  of  the  Executive, 
what  offense  can  it  be  to  his  real  or  pretended 
friends  in  this  body  ?  How  indignant  we  were 
in  the  days  of  our  childhood  over  that  dog  in 
the  manger,  who  would  neither  enjoy  the  com- 
forts and  blessings  of  life  himself,  nor  let 
anybody  else  do  so !  And  here  in  our  mature 
manhood  we  behold  the  same  principle  of  ac- 
tion adopted  by  a  great  party.  It  refuses  to 
indorse  the  President  of  its  own  election,  and 
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growls  and  fiercely  shows  its  teeth  if  any  one 
else  proposes  to  perform  that  neglected  duty. 

Allow  me,  sir,  another  preliminary  observa- 
tion. I  have  no  design  on  this  occasion  to  vio- 
late the  divine  injunction  which  says,  "Thou 
shalt  not  steal."  A  few  days  ago,  when  I  in- 
troduced the  very  brief  and  veiy  plain  resolu- 
tions now  under  consideration,  it  was  instantly 
heralded  over  the  country,  and  especially  in  the 
journal  conducted  by  the  gentleman  from  New 
York,  [Mr.  Raymond,]  that  I  had  attempted  to 
"steal  the  President." 

Sir,  these  hungry  and  sordid  spirits  pay  a 
poorer  compliment  to  the' President  than  even 
they  do  to  me,  and  I  will  hasten  to  quiet  their 
miserable  ai^prehensions.  It  is  no  part  of  my 
purpose  to  attempt  to  step  between  them  and 
the  flesh-pots  of  public  patronage.  I  have  no 
eye  on  the  public  crib  at  which  they  have  fed 
so  long  and  grown  so  fat.  I  do  not  covet  their 
offices,  their  rich  commissions,  their  unfathom- 
.  able  contracts,  nor  anything  that  is  theirs.  We 
of  the  minority  have  lived  through  storm  and 
darkness  and  fiery  persecutions  without  such 
assistance  to  our  patriotism,  and  at  this  late  day 
we  shall  not  bend  our  knees  because  thrift  may 
follow  fawning.  Our  action  will  be  independ- 
ent, with  no  desire,  like  the  adroit  animal  in  the 
fable,  to  take  advantage  of  the  quarrel  which 
now  rages  among  the  victors  to  snatch  away  the 
feast  over  which  they  are  contending.  For  my 
part,  as  in  the  past,  so  in  the  future,  I  shall 
pursue  what  I  conceive  to  be  the  right,  indif- 
ferent alike  to  the  allurements  of  reward  or  the 
terrors  of  reproach. 

And  now,  Mr.  Speaker,  what  are  the  issues 
which  are  submitted  to  the  country  by  the 
policy  of  the  Executive  as  declared  in  his  an- 
nual message  ?  Are  they  new,  strange,  or  sin- 
ister, that  they  should  be  received  with  indig- 
nation and  alarm  ?  .Is  it  a  document  bristling 
with  dangerous  dogmas  hitherto  unheard  of  in 
the  administration  of  the  Government?  Does 
it  read  like  a  wide  and  violent  departure  from 
the  teachings  of  our  earlier  and  happier  days  ? 
Sir,  it  has  been  assailed  in  both  ends  of  the 
Capitol  by  the  ablest  and  oldest  veterans  ^f  the 
Republican  party,  as  if  every  line  was  leprous 
and  every  word  filled  with  contagion  and  death. 
Indeed,  prior  to  the  meeting  of  Congress,  as 
the  policy  of  the  President  was  developed  in 
his  treatment  of  the  southern  States,  we  beheld 
the  indications  of  an  organized  conspiracy  to 
assail  him  with  the  masked  face  of  friendship 
but  with  the  treacherous  sword  of  Joab.  The 
insidious  kiss  that  betrays  is  neither  new  nor 
resi^ectable  in  strategic  warfare  ;  and  men  and 
parties  have  often  heretofore  made  kindly  sal- 
utation, "How  is  it  with  thee,  my  brother?" 
when  their  poniard's  point  was  seeking  a  vital 
spot  under  the  fifth  rib. 

We  heard  during  all  the  summer  and  fall  the 
murmurs  and  mutterings  of  angry  dissent,  as 
each  new  develojiment  of  the  President's  plan 
to  restore  the  Government  on  its  ancient  foun- 
dations, as  nearly  as  now  possible,  came  before 
the  country.  And  when  my  friend  and  colleague, 
the  Speaker  of  this  body,  for  whom  I  entertain 
nonebut  feelings  of  personal  kindness,  came 
to  this  city  as  the  acknowledged  heir-apparent 
to  the  position  which  he  now  fills  so  well,  what 
was  his  language  to  the  public?  Did  he  give 
the  weight  of  his  voice  to  the  Administration  ? 
His  words  were  carefully  studied,  and  yet  it 
would  be  hard  to  discover  from  that  famous 
serenade  speech  that  the  Executive  had  done 
anything  at  all  toward  the  pacification  of  the 
country.  He  laid  down  a  policy  for  Congress, 
but  as  nearly  as  possible  ignored  the  policy  and 
even  the  existence  of  the  President.  His  posi- 
tion was  the  sign  and  the  forerunner  of  the  cel- 
ebrated select  committee,  created  by  the  magic 
wand  of  the  conscience-keeper  of  the  majority, 
the  able  and  veteran  leader  from  Pennsylva- 
nia, [Mr.  Stevens] — that  potent  wand  which 
has  evoked  from  the  vasty  deep  of  political 
agitation  more  spirits  of  evil  and  malignant 
mischief  than  generations,  I  fear,  will  be  able 
to  exorcise  and  put  down.  By  this  movement 
the  whole  question  of  restoration,  with  entire 


forgetfulness  of  the  labors  and  achievements  of 
the  Executive,  was  placed  in  commission,  and 
intrusted  to  the  keeping  of  a  board  of  political 
trade  at  whose  head  stands  one  who  asserts  that 
the  Union  Avas  destroyed  by  the  war,  and  that 
it  remains  so  to  this  day.  By  this  movement 
we  are  called  upon  to  transport  ourselves  back 
to  the  chaotic  days  of  last  April,  and  to  take  no 
note  of  time  or  events  since  then.  We  are  asked 
to  ravel  to  pieces  all  that  the  President  has  done 
and  to  commence  the  knitting  process  of  re- 
union for  ourselves.  The  healing  principles  of 
the  Constitution  are,  in  my  judgment,  rapidly 
doing  the  needed  Avork  of  restoration,  and  yet 
we  arc  at  this  stage  of  the  process  asked  to 
break  again  the  once  fractured  limbs,  to  tear 
agajje  the  half  closed  Avounds,  and  to  cause  the 
Avhole  land  to  bleed  afresh.  Sir,  I  shall  stand 
by  the  physician  Avho  is  Avorkhig  the  cure,  as 
against  that  blind  and  fatal  empiricism  which 
first  pronounces  the  patient  dead  and  then  com- 
mences giving  medicine. 

Let  us  indulge  ourselves  in  a  retrospect.  Let 
us  lift  ourselves  to  a  position  Avhich  history  Avill 
occupy  some  generations  hence,  and  then  ask 
and  answer  the  question  which  is  invo-ved  in 
the  issue  now  made  against  the  President  be- 
cause of  his  conduct  and  his  policy.  I  am  in 
no  sense  his  partisan.,  I  did  not  support  him 
for  the  office  which  led  to  his  present  position. 
I  dreaded  the  use  he  Avould  make  of  power 
when  he  attained  it.  I  feared  the  operations 
of  a  character  which  I  had  heard  represented 
as  strongly  tenacious  of  a  sense  of  personal  in- 
jury which  I  kncAv  he  had  suffered.  But  since 
the  day  on  Avhich  he  took  the  oath  of  office  I 
have  beheld  the  public  magistrate,  not  the  pri- 
vate man.  And  who  ever,  in  all  the  tide  of 
time,  became  the  head  of  a  great  nation  under 
circumstances  more  -aj^palliug  to  the  stoutest 
heart  and  the  most  commanding  intellect  than 
those  which  surrounded  him?  A  Avar  Avhose 
tremendous  blows  had  shaken  both  hemispheres 
had  just  closed,  and  night  and  chaos  hovered 
over  the  face  of  the  deep.  Battles  betAveen 
brethren  had  been  fought  Avhich  dAA'arf  and  be- 
little the  warlike  exploits  of  all  ages,  and  which 
startled  the  invisible  Avorld  by  the  flight  of  dis- 
embodied spirits.  The  people  and  the  States 
of  the  whole  country,  Aveary,  blood-stained,  and 
almost  blind  from  the  fury  of  the  conflict,  had 
paused  upon  an  agreement  to  fight  no  more. 
But  in  that  disastrous  contest  Avhat  ancient  prin- 
ciples of  the  Government  had  escaped  profana- 
tion ?  Who  had  stopjjed  to  count  hoAv  much 
the  objectcost  for  which  the  wager  of  battle  Avas 
joined?  LaAvs,  liberties,  and  constitutions  had 
asserted  themselves  in  vain.  And  I  confess 
that,  as  I  saAV  the  fierce  lightning  Avhich  civil 
war  engenders  strike  and  shiver  again  and  again 
the  household  gods  of  fireside  liberty,  and  blast 
almost  eveiy. sacred  fane  of  American  Avorship, 
I  had  my  hours  of  absolute  despair — not  de- 
spair over  the  unity  of  our  territorial  bound- 
aries, but  that  Avhen  those  boundaries  should 
be  restored  they  would  embrace  nothing  but 
the  dead,  cheerless,  and  cold  ashes  of  the 
former  bright  and  glowing  fires  of  freedom.  I 
shrank  from  the  contemplation  of  a  ruined  Re- 
public and  a  triumphant  despotism  with  more 
unfeigned  horror  than  I  ever  shrank  from  the 
contemplation  of  death  and  the  grave.  And 
when  the  sound  of  the  last  cannon  died  aAvay 
on  the  sorroAvful  and  stricken  fields  of  Virginia 
and  the  Carolinas  he  who,  at  the  head  of  affairs, 
would  breathe  into  the  expiring  form  of  legal 
liberty  the  breath  of  life,  and  by  his  touch  re- 
vive and  erect  again  in  form  and  substance  the 
ancient  body  of  the  Republic,  although  bruised, 
maimed,  and  in  pai"ts  defaced,  and  requiring 
time  to  renew  its  strength — that  man,  Avhoever 
he  may  be,  and  Avhatever  may  be  his  political 
views  on  other  questions,  is,  in  my  eyes,  the 
savior  of  his  country. 

Sir,  history  tells  a  melancholy  story  of  usur- 
pations at  such  periods.  They  are  the  ojipor- 
tunity  of  tyrants  and  mad,  impracticable  inno- 
vators. He  Avho  Avishcs  to  mount  to  imperial 
power  on  the  ruins  of  civil  liberty,  or  by  a 
change  in  the  form  of  the  Government  to  carry 


out  schemes  of  private  hate  or  Utopian  specu- 
lation, would  embrace  the  month  of  April,  1865, 
in  American  history  as  the  point  from  Avhichto 
deal  destruction.  But  starting  from  that  point, 
what  direction  did  the  President  pursue  ?  There 
are  many  matters  of  minor  detail  for  which  sub- 
ordinate officials  are  mainly  responsible,  Avhich 
I  might  Avish  v/idely  different,  but  I  am  now 
dealing  Avith  the  main  question  of  restoration. 
Upon  his  first  utterance  he  gave  notice  of  the 
doctrine,  then  as  now,  that  the  American  Union 
had  never  been  broken,  and  that  its  States  had 
never  ceased  to  exist.  This  gave  assurance  to 
the  country  at  once  that  he  was  a  conservative 
and  not  a  destructive,  a  restorer  of  an  ancient 
order  of  things  and  not  a  destroyer  in  the  name 
of  progress  and  reform.  PIoav  can  I  fail  to  sup- 
port him  in  this  position,  Avhen  my  own  lan- 
guage, March  9,  18G-J-,  in  the  midst  of  the  sound 
of  arms,  was  as  follows  ?  I  quote  from  a  speech 
delivered  by  me  in  this  House : 

"The  great  leader  of  the  Administration  on  this 
floor,  the  gentleman  from  Pennsylvania,  [Mr.  Ste- 
vens,] has  deliberately  here  announced,  after  all  our 
sacrifices,  sorrows,  audloss,that  the  Union  of  our  fath- 
ers is  dead,  and  that  he  who  attempts  its  resurrection 
is  a  criminal  instead  of  a  patriot.  He  goes  further, 
and  admits  all  the  seceded  fcjtates  have  ever  claimed — 
their  nationality.  They  have  sought  in  vain  in  all  the 
four  quarters  of  the  earth  foriecognition.  They  find 
it  at  last  at  the  hands  of  those  who  speak  for  the  Ad- 
ministration on  this  floor. 

"Sir,  I  deny  this  doctrine.  I  plant  myself  on  the 
Constitution,  Avhich  recognizes  an  unbroken  Union. 
I  shall  stand  there  in  every  A'ieissitude  of  fortune,  and 
if  I  fall  it  will  be  when  the  people  themselves  aban- 
don their  OArn  Constitution.  By  the  principles  of  this 
mighty  instrument  I  expect  finally  a  restoration  of 
the  union  of  the  States.  Every  hour  Avhicli  the  party 
in  power  prolongs  its  control  of  affairs  postpones  the 
auspicious  day;  but  as  I  behold  the  future  it  Avill  as- 
suredly come.  Material  and  indestructible  interests 
unite  every  section  except  that  which  prospers  on  fa- 
naticism. And  I  here  to-day,  in  the  spirit  of  one  who 
expects  and  desires  his  posterity  and  theirs  to  live 
together  in  the  ancient  and  honorable  friendship  of 
their  fathers,  Avarn  the  southern  people  not  to  look 
forward  to  separation  and  independence,  but  to  em- 
brace every  opportunity  for  cooperation  Avith  the  con- 
servative men  of  the  North,  who  Avill  aid  with  their 
Ha'cs,  if  need  be.  to  secure  them  all  their  rights  and 
institutions  as  free  and  equal  citizens  of  the  United 
States." 

This  doctrine  is  the  chief  corner-stone  of  t^e 
message,  and  has  invited  the  attack  of  theoreti- 
cal reform,  but  practical  disunion.  Shall  I  stop 
•at  this' day  and  hour  of  American  history  to  dis- 
cuss the  right  or  poAver  of  a  State  to  secede?  I 
never  entertained  such  a  principle,  nor  did  even 
many  of  the  principal  leaders  of  the  late  attemjDt 
to  establish  the  confederacy  of  the  South.  They 
asserted  the  right  of  revolution  and  used  the 
organizations  of  State  governments  in  aid  of 
that  movement.  But  aa'Iio  now  requires  an  ar- 
gument on  this  jjoint?  Do  Ave  not  all  under- 
stand and  knoAv  that  this  theory  of  dead  States 
is  now  proclaimed  simply  because  its  adoption 
would  give  better  scope  to  ulterior  designs  of 
vengeance  ^nd  revolutionary  destruction?  It 
is  true  that  the  gentleman  from  Pennsj-lA'ania 
[Mr.  Stevens]  has  been  consistent  in  his  devo- 
tion to  it  when  he  stood  almost  if  not  quite 
alone  ;  but  that  simply  proves  that  lie  could 
foresee  at  a  greater  distance  than  his  felloAA'- 
laborers  the  means  which  Avould  be  required 
to  accomi^lish  their  party  ends  when  the  war 
ceased.  He  knows  that  "dead  carcasses,"  in 
his  OAvn  striking  language,  are  more  easily 
carved  to  pieces,  torn  limb  from  limb,  and  de- 
voured by  the  hungry  maAV  of  confiscation  than 
living  States.  The  dead  can  make  no  protest 
when  the  mutilating  knife  is  applied.  Certain 
beasts  oif  prey,  Ave  are  told,  prefer  to  find  their 
quarry  ready  slain,  in  order  to  feast  upon  it  in 
comfort  and  rejiose.  And  so  the. radical  party 
of  the  country  Avould  find  it  easier  far  to  make 
its  unnatural  banquet  on  the  rights,  priA'ileges, 
laws,  liberties,  and  property  of  the  South  by 
declaring  at  once  that  there  is  no  liA'ing  polit- 
ical community  in  all  that  Avide  region  to  ex- 
claim against  the  enormity.  Its  reasoning  on 
this  point  is  that  it  is  safer  and  less  troublesome 
to  rob  a  corpse  than  it  is  to  pick  the  pockets  of 
the  living.  This  is  the  highAvayman's  doctrine 
of  convenience,  introduced  here  noAV  as  a  party 
platform.  It  is  more  and  Avorse.  It  is  an  asser- 
tion that  the  American  Union  itself  is  dead. 
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While  it  claims  that  the  southern  States  have 
destroyed  themselves,  yet  it  admits  that,  like 
bliud  Samson  of  old,  in  their  dying  agonies 
they  seized  hold  of  the  pillars  and  tore  the 
temple  in  ruins  to  its  very  foundations,  and 
that  they  in  their  desolation  to-day  are  only  a- 
portion  of  the  general  wreck.  It  is  notice  to 
the  world  that  the  war  to  restore  the  Union 
was  an  utter  failure — that  the  war  is  over  and 
yet  the  Union  is  rent  in  twain.  We  have 
incurred  a  debt-  v.-hich  would  absorb  for  its 
payment  now  one  fourth  of  all  the  taxable 
property  in  the  United  States.  Blood  has 
flown  like  the  torrents  of  the  mountains,  and 
lives  have  been  swept  away  like  autumn  leaves 
in  a  storm,  and  yet  neither  people  nor  States, 
according  to  the  logic  which  assails  the  Presi- 
dent, have  been  brought  back  into  the  Union 
to  repay  these  stupendous  sacrifices.  But  still 
further.  In  what  attitude  before  the  civilized 
nations  does  this  pernicious  heresy  place  the 
Federal  Government?  If  we  were  waging  war 
on  an  independent  Power,  a  separate  existing 
nation,  how  was  it  that  we  refused  all  negotia- 
tions for  peace  except  upon  the  basis  of  its  utter 
annihilation?  AYars  between  different  civilized 
Powers  are  made  to  repair  injuries,  to  resent 
insults,  or  to  reclaim  rights  which  have  been 
denied:  but  there  is  no  law  of  nations  which 
justifies  erne  Government,  because  of  its  supe- 
rior strength,  in  inflicting  obliteration  and  mur- 
der upon  its  inferior  neighbor.  This  doctrine 
is  one  of  barbarism,  in  which  the  law  of  force 
is  the  law  of  right.  Much  pathetic  eloquence 
and  many  bitter  tears  have  attested  the  world's 
sympathy  with  Poland,  with  Hungary,  and  with 
poor,  poor  Ireland,  and  maledictions  attend 
upon  their  destroyers ;  but  with  what  curses  of 
indignation  would  an  enlightened  posterity  and 
an  impartial  history  assail  us  for  blotting  ottt  by 
sheer  force  of  arms  a  nation  of  our  own  kindred, 
who  simply  desired  to  possess  their  own  in  peace 
and  leave  us  to  do  the  same !  Sir,  in  every  as- 
pect the  theory  which  now  controls  the  majorit}' 
of  this  House  is  fraught  with  death  and  dis- 
grace to  the  Republic.  I  turn  from  its  contem- 
plation to  a  more  cheerful  theme.  I  will  con- 
trast against  it  the  conduct  and  principles  of  the 
Executive,  for  which,  I  think,  he  deserves  well 
at  the  hands  of  his  countrj^men.  ■  ■■ 

What  was  the  wish,  the  hope,  the  prayer  of 
every  heart  not  fatally  bent  on  mischief,  not 
an  enemy  to  the  human  race,  when  the  last  of 
the  southern  forces  laid  down  their  arms  ?  Was 
it  that  this  bitter  period  of  strife  should  be  pro- 
longed and  the  fires  of  hate  and  malice  kept 
alive  forever  ?  Was  it  that  at  the  close  of  such 
a  hurricane,  with  the  billows  yet  swelling"  in 
angry  commotion  around  us,  we  were  to  start 
afresh  upon  the  long  voyage  of  political  discov- 
ery and  legislative  piracy  v%-hich  the  bold  mariner 
from  Pennsylvania  [Mr.  STEVEXsJ'Sndhis  rad- 
ical followers  now,  like  Viking  robbers  of  the 
ancient  seas,  point  out  to  us  ?  ^\'as  it  not  rather 
that  the  vessel  should  be  brought  back  and  qui- 
etly and  firmly  anchored  as  neaidy  as  possible 
at  her  old  moorings?  Was  it  not  rather  that 
the  corner-stones,  boundary  lines,  and  land- 
marks of  the  fathers  of  the  Republic  should  be 
traced  out  and  restored?  I  here  assert  that 
when  the  President  closed  the  temple  of  Janus, 
refused  to  go  in  search  of  new  principles  by 
which  to  administer  the  Government,  and  ex- 
tended the  hand  of  friendship  and  assistance 
to  the  crippled  and  bleeding  though  living,  yesj 
living  States  of  the  South,  he  met  the  demands 
of  the  popular  will  and  laid  claims  to  the  grat- 
itude of  the  present  and  the  future.  The  gen- 
tleman from  Pennsylvania  [Mr.  Stevexs]  says 
such  a  recognition  of  their  existence  coming 
from  "  a  man  of  respectable  standing  is  some- 
thiiig  worse  than  ridiculous."  The  American 
people  to-day  do  not  think  so,  nor  will  their 
posterity. 

It  is  contended,  however,  that  the  Executive 
had  no  power  to  appoint  provisional  governors. 
There  are  those  in  my  own  party  as  well  as  in- 
the  other  who  assert  that  this  was  a  usurpation. 
First  allow  me  to  observe  that  a  usurpation, 
even  if  it  be  such,  to  restore,  to  build  up,  to 


give  health  and  strength  to  the  sick  and  pros- 
trate, is  far  easier  to  be  borne  than  a  usurpation 
to  crush  and  destroy.  But  I  do  not  view  the 
conduct  of  the  President  as  a  usurpation  at  all. 
By  his  oath  he  must  enforce  the  laws.  He  found 
States  without  legal  officers  and  unable  to  move 
foward  in  the  channel  of  their  duties.  A  State  of 
this  Union  when  the  Federal  laws  are  no  longer 
obstructed  cannot  be'in  passive  abeyance.  It  is 
an  integral  part  of  the  Federal  body,  and  if  the 
body  be  sound  there  can  be  no  paralysis  among 
its  members — they  must  have  vitality  ;  and  in 
the  performance  of  his  duty  the  President  used 
the  best  means  in  his  power  to  revive  and  re- 
store their  lawful  functions.  And  much  more 
was  I  reconciled  to  the  use  of  this  power  when 
I  saw  on  whom  the  selections  of  the  President 
fell.  And  I  think,  too,  that  with  what  I  was 
pleased  on  this  point  my  radical  friends  were 
equally  displeased.  I  hailed  such  names  as 
Sharkey.  Perry,  Johnson,  and  Parsons,  and,  in- 
deed, all  the  provisional  governors,  as  bright 
omens  of  a  good  administration,  as  harbingers 
of  peace  and  happiness  to  the  southern  peoj^le, 
and  of  union,  peace,  and  prosperity  to  the  whole 
country.  But  then  what  a  military  governor, 
of  South  Carolina  for  instance,  that  idol  of 
the  radicals,  General  Butler,  would  have  made ! 
Ay,  there  is  the  rub.  What  fat,  unctuous,  juicy 
pickings  have  been  lost  to  the  faithful  by  this 
cruel  policy  of  the  President !  What  shoals  of 
loyal,  hungry  sharks  swimming  aroitnd  in  these 
northern  waters  have  been  cheated  out  of  their 
anticipated  prey!  All  the  wolves  and  jackals 
that  wait  till  the  battle  is  over  in  order  to  mangle 
the  dead  and  the  wounded  snarled  their  disap- 
pointment and  rage  at  the  President,  but  will 
now  oi~>en  in  a  full  chorus  of  joy  over  the  delight- 
ful vision  which  arises  before  them  from  the  for- 
mation of  the  committee  of  fifteen. 

The  gentleman  from  Pennsylvania  [Mr.  Ste- 
TE\s]  saw  fit  to  announce  that  the  position  of 
the  President  in  regard  to  the  southern  States 
was  ''not  an  argument,  but  a  mockery."'  I 
partly  dissent.  I  think  it  is  both.  It  is  an  un- 
answerable argument  in  behalf  of  the  early  and 
true  principles  of  the  Government,  and  it  is  also 
an  overwhelming  and  consuming  mockery  of  the 
bloody  designs,  avaricious  hopes,  and  greedy 
expectations  of  all  those  who  desired  when  the 
war  was  over  to  rule  the  peo^^le  of  the  South 
without  the  restraint  of  law  ;  to  humiliate  them 
with  an  iron  rod ;  to  confiscate  their  lands  and 
buy  them  in  at  nominal  prices  :  to  change  the 
proprietorshijD  of  the  soil  and  drive  into  exile 
and  destitution  its  present  owners  until  a  new 
population  should  take  control  and,  by  the  aid 
of  the  enfranchised  negro,  plant  a  Puritan  as- 
cendency all  over  the  South ;  who  here  now 
unfurl  the  banner  of  '"territorial  condition," 
because  all  these  consequences  follow  its  tri- 
umph. Sir,  this  class  has  been  mocked,  and 
God  and  angels'  and  all  good  men  rejoice  in 
their  confusion.  Their  ascendency  in  this  land 
would  create  a  pandemonium  of  discord  and  a 
carnival  of  all  the  dark  and  cruel  spirits  of  hate 
and  revenge  for  generations  to  come.  The 
President  had  them  in  his  mind  when  in  com- 
bating the  proposition  of  military  governors  for 
the  South  he  says : 

"The  chief  persons  who  would  have  followed  in  the 
train  of  the  Army  would  have  been  dependents  on  the 
General  Government,  or  men  who  expected  profit  from 
the  miseries  of  their  erring  fellow-citizens." 

But,  Mr.  Speaker,  allow  me  to  inquire 
whether  this  opposition  to  the  Executive  is 
not  anew  discovery,  an  afterthought,  manufac- 
tured for  a  special  pur2:)0se  on  the  part  of  those 
who  adhered  to  and  upheld  the  late  Adminis- 
tration of  Mr.  Lincoln  in  regard  to  the  con- 
tinued existence  and  vitality  of  the  southern 
States  during  the  late  rebellion.  Are  they  not 
estopped  from  this  assault,  as  the  gentleman 
from  Pennsylvania  [Mr.  Stevexs]  says,  "both 
by  matter  of  record  and  matter  hi  pais  V  In 
more  than  a  hundred  ways  and  forms,  by  mil- 
itary orders,  in  his  annual,  messages,  instruc- 
tions to  our  foreign  ministers,  in  letters  and 
speeches  to  his  own  countrj'men,  and  especially 
by  his  numerous  proclamations,  the  late  Ex- 


ecutive always  and  at  all  times  recognized  the 
enduring  existence  of  all  the  States  over  which 
the  American  flag  had  ever  floated.  I  quote 
a  single  passage  from  the  proclamation  of  eman- 
cipation, which,  in  myjudgment,  was  a  usurpa- 
tion of  ijov.-er,  but  had  at  least  the  merit  of  not 
attempting  to  abolish  States: 

"  That  on  the  1st  day  of  January,  in  the  year  of  onr 
Lord  1SG3,  all  persons  held  asslavcs  within  any  State, 
or  designated  part  of  a  State,  the  people  whereof 
shall  then  be  in  rebellion  against  the  United  States, 
shall  be  then,  thenceforward,  and  forever  free.;  and 
the  Executive  Government  of  the  United  States,  in- 
cluding the  military  and  naval  authority  thereof,  will 
recognize  and  maintain  the  freedom  of  such  persons, 
and  will  do  no  act  or  acts  to  repress  such  persons,  or 
any  of  them,  in  any  efforts  they  may  make  for  their 
actual  freedom. 

"That  the  Executive  will,  on  the  1st  day  of  .Janu- 
ary aforesaid,  by  proclamation,  designate  the  States 
and  parts  of  States,  if  any,  in  which  the  people  there- 
of, respectively,  shall  then  be  in  rebellion  against  the 
United  States:  and  the  fact  that  any  State,  or  the 
people  thereof,  shall  on  that  day  be  in  good  faith  rep- 
resentedintheCongrcssof  the  United  Statesby  mem- 
bers chosen  thereto  at  elections  wherein  a  majority 
of  the  qualified  voters  of  such  States  shall  have  par- 
ticipated, shall,  in  the  absence  of  strong  countervail- 
ing testimony,  be  deemed  conclusive  evidence  that 
such  State,  and  the  people  thereof,  are  not  then  in 
rebellion  against  the  United  States." 

This  was  written  and  promulgated  after  the 
passage  of  every  ordinance  of  secession ;  when 
the  party  in  rebellion  occupied  and  held  in  a 
hostile  manner  a  certain  portion  of  territory; 
had  declared  their  independence ;  had  cast  off 
their  allegiance ;  had  organized  armies ;  had 
commenced  hostilities  against  their  former 
sovereigr;;  and  yet  the  gentleman  from  Penn- 
sylvania and  his  present  followers  uttered  no 
dissent  to  its  doctrines.  It  was  the  subject  of 
indiscriminate  praise  from  those  very  organs 
which  now  seek  to  blast  and  ruin  the  same  pol- 
icy in  the  hands  of  his  successor.  There  is  no 
escape  here.  The  late  chief  of  the  great  palrty 
of  the  North  dealt  with  American  States,  the 
people  whereof  were  in  rebellion,  and  not  with 
a  foreign  Power  subject  to  conquest ;  and  if  his 
memory  is  sacred  to  his  followers,  they  should 
not  insult  it  by  pronouncing  his  policy  a  delu- 
sion and  a  mockery  ere  his  untimely  tomb  is 
fairly  closed. 

Sir,  I  am  aware  that  many  on  the  opposite 
side  of  the  Chamber  do  not  indorse  the  de- 
structive theory  of  the  gentleman  from  Pennsyl- 
vania, but  who  are  nevertheless  assisting  to 
carry  its  results  into  practice.  They  deny  his 
premises  that  the  States  are  dead,  but  concur 
in  his  conclusion  that  they  shall  not  be  repre- 
sented on  this  floor.  To  my  mind  their  posi- 
tion is  the  worst  of  all.  They  embrace  a  con- 
sequence without  a  cause.  The-y  have  reached 
an  end  which  has  no  beginning.  They  are 
standing  on  a  structure  which  has  no  founda- 
tion. While  the  premises  of  the  gentleman 
from  Pennsylvania  are  unsound,  yet  his  logic  is 
true.  But  those  who  refuse  to  follow  him  and 
yet  deny  representation,  have  neither  premises 
nor  logic.  If  the  States  are  out  of  the  Union 
of  course  their  Rei^resentatives  are  strangers  to 
us,  but  if  the}'  are  in  the  Union  what  power  can 
close  these  doors  against  them  except  the  power 
of  lawless,  revolutionary  force?  '"Represent- 
atives and  direct  taxes  shall  be  apportioned 
among  the  several  States  which  may  be  in- 
cluded within  this  Union  according  to  their 
respective  numbers. ' '  This  is  the  language  of 
the  Federal  Constitution.  It  also  declares  that 
"each  State  shall  have  at  least  one  Represent- 
ative. ' '  Are  these  States  then  ' '  included  within 
this  Union?' '  If  they  are,  how  can  we  den}',  in 
the  very  teeth  of  the  Constitution,  to  receive 
their  Representatives?  What  madness  is  this 
which  proposes  to  govern  the  people  of  eleven 
American  States,  States  "included  within  this 
Union,"  without  representation?  Where  on 
this  side  of  the  ocean  has  been  found  such  a 
monstrous  principle  of  government?  Its  adop- 
tion would  carry  us  back  to  the  days  of  King 
George,  and  as  fatally  subvert  liberty  as  if  Corn- 
wallis  had  triumphed  on  the  plains  of  Yorktown. 

But  the  advocates  of  this  doctrine  say  that 
this  phase  of  absolute  despotisn\.is  only  to  last 
for  a  season  ;  that  these  States  are  only  to  go 
unrepresented  for  a  few  years  until  guarantees, 


i 


1866. 


THE  CONGRESSIONAL  GLOBE. 


153 


guarantees  for  the  future,  are  obtained.  Guar- 
antees for  the  future !  This  vague  term  is  an- 
other political  convenience  like  that  of  "dead 
States."  Under  it  each  innovator,  dreamer, 
and  revolutionist  throughout  the  land  can  de- 
mand and  require  the  fuUillmentof  all  his  fan- 
tastic desires  against  the  South  before  he  is 
willing  to  admit  her  Representatives.  It  is  the 
cloak  for  every  higher-law  purpose  now  abroad 
ill  the  public  mind.  It  is  a  well-filled  arsenal 
from  which  to  sliower  confiscation,  negro  suf- 
frage, reajiportionment,  proscription  of  per- 
sons, and  every  other  missile  of  torture  that 
was  ever  leveled   at   an   unfortunate  people. 

Sir,  I  deny  that  a  State  can  be  refused  her 
representation  for  a  single  moment  on  such 
grounds.  Peace  and  obedience  to  law  are 
the  only  guarantees  for  the  future  which  any 
Government  can  justly  require  of  its  citizens. 
Where  is  the  power  in  the  Constitution  whereby 
anything  more  can  be  demanded?  Or  has  that 
instrument  become  a  dead  letter  to  us  because 
we  have  been  four  years  in  forcing  others  to 
obey  it?  If  we  are  not  released  from  it,  let  me 
see  the  section  on  the  subject  of  guarantees 
which  authorizes  Congress  to  close  its  doors  in 
the  face  of  the  representatives  of  the  people 
until  they  sign  deeds  of  political  capitulation. 
It  may  be  said  that  the  President  himself  has 
required  guarantees  in  his  policy  of  restoration. 
Even  if  he  did  so,  I  do  not  understand  that  he 
proposed  to  make  their  refusal  a  pretext  for 
violating  the  Constitution  himself.  But  I  have 
not  regarded  his  advice  to  the  South  in  the 
nature  of  this  movement  in  Congress.  On  the 
great  question  of  slavery  I  hold  that  the  action 
of  the  southern  States  in  adopting  the  consti- 
tutional amendment  has  been  wise  and  benefi- 
cent. The  system  was  destroyed  already  by 
the  force  of  arms  and  the  operations  of  war, 
but  it  is  better  for  the  future  dignity  and  his- 
tory of  the  nation  that  a  fact  accomplished  of 
the  utmost  magnitude  should  have  the  sanction 
of  fundamental  law.  It  was  a  vast  step,  too, 
toward  a  speedy  restoration,  and  that  alone  is 
a  powerful  appeal  in  favor  of  the  counsel  of 
the  Executive  and  the  action  of  the  South. 

One  other  subject  has  been  much  canvassed 
under  this  new-coined  phrase  of  guarantees  for 
the  future.  The  war  debt  incurred  by  the  south- 
ern States  in  their  attempt  to  establish  a  confed- 
eracj'  has  been  shaken  in  the  face  of  the  north- 
ern people  to  incite  them  to  a  policy  of  distrust 
and  severity.  Everybody  well  knows,  of  course, 
that  it  will  never  be  paid.  All  history  tells  us 
that  the  debt  of  a  defeated  revolution  is  always 
lost.  The  government  that  contracted  it  is  no 
more,  and  the  ruined  and  exhausted  people  glad- 
ly turn  their  backs  on  the  dead  and  melancholy 
past  and  look  forward  to  the  future  with  new 
hopes,  new  ties,  and  anew  destiny.  As  to  the 
victor  in  arms  ever  assuming  such  a  debt,  no  in- 
statice  is  known  in  the  annals  of  mankind,  and 
such  an  idea  is  not  respectable  outside  of  an 
asylum  for  the  insane.  I  regarded,  therefore, 
the  war  debt  of  the  South  as  fit  only  for  one 
use — the  declamation  of  demagogues  and  the 
malign  purposes  of  political  agitators.  Hence 
I  voted  a  few  days  ago  that  it  should  be  buried 
out  of  sight  and  out  of  mind  in  the  most  effect- 
ive and  conclusive  manner.  I  did  not  do  so 
because  I  wanted  a  guarantee  on  that  subject, 
but  simply  because  I  wished  to  remove  it  as  an 
obstacle  in  the  pathway  of  reunion,  and  as  a 
means  of  useless  and  pernicious  discord  in  the 
future. 

But  again,  as  to  the  right  of  representation, 
immediate  and  without  any  other  guarantee  than 
obedience  to  the  Constitution.  I  shall  now  prove 
that  the  refusal  to  admit  the  southern  repre- 
seiftatives  arises  from  a  sense  of  power  and  not 
of  justice ;  that  while  the  southern  people  were 
in  arms  no  position  of  the  kind  was  assumed  by 
any  department  of  the  Government,  and  that 
harder  terras  are  now  tendered  to  a  defeated 
than  were  held  out  to  a  defiant  enemy.  In  the 
proclamation  of  the  late  Chief  Magistrate,  from 
which  I  have  already  quoted,  he  clearly  and  ex- 
plicitly asserts  the  right  of  any  State,  whose 
people  were  then  in  hostility  to  the  General 
Government,  to  be  represented  in  the  Federal 


Congress,  and  announces  that  he  will  consider 
such  fact  as  an  evidence  that  neither  the  State 
norits  peopleare  any  longer  in  rebellion.  V/here 
then  was  the  guarantee  doctrine  ?  It  had  not  yet 
been  born.  We  were  then  wooing  and  courting 
rejDresentation  because  it  suited  our  purposes  to 
do  so.  '\Ve  are  now  repelling  it  for  the  same 
reason.  The  great  proclamation  was  then  akin 
to  the  gospels  of  righ  teousness.  Now  I  challenge 
the  committee  of  fifteen  to  report  in  its  favor.  It 
is  deserted  in  the  house  of  its  friends,  and  I  am 
found  defending  the  only  healthy  and  legal  spot 
in  it.  But,  potent  as  it  v/as  considered,  yet  it 
was  not  the  only  expression  that  emanated  from 
the  high  places  of  the  last  Administration, which 
confounds  the  philosophers  of  this  new  faith. 
On  tha  Gth  of  February,  1803,  Mr.  Seward  in- 
formed EuroiDC  and  the  civilized  world  that  seats 
in  Congress  "are  also  vacant  and  inviting  the 
Senators  and  Representatives  of  the  discon- 
tented party  who  may  be  constitutionally  sent 
there  from  the  States  involved  in  insurrection." 
Did  these  vacant  seats  invite  the  Representa- 
tives and  Senators  oTa  foreign  nation  with  which 
we  were  waging  a  v/ar  for  annihilation  ?  Did  the 
Secretary  of  State  attach  any  other  condition  to 
the  representation  of  the  people  then  in  arms 
against  the  Government  than  attaches  to  the 
representation  of  every  other  portion  of  the 
American  people?  He  only  asked  that  it  might 
be  coustitutionallj'  done,  and  this  requirement 
is  of  universal  application  to  the  whole  country. 
It  means  no  more  in  Georgia  than  it  does  in 
New  York ;  it  means  no  more  in  Virginia  than 
it  does  in  Maesachusetts.  It  interpolates  noth- 
ing upon  the  practice  of  the  Government  under 
the  Constitution  from  the  hour  of  its  birth  down 
to  the  day  on  which  an  inquisition  was  sued  out 
in  this  House,  in  the  shape  of  a  committee  of  fif- 
teen, in  order  to  discover  some  means  of  adopt- 
ing the  old  British  system  of  colonial  bondage. 
,  But,  sir,  it  may,  in  answer  to  these  citations, 
be  said  that  it  is  not  within  the  province  of  the 
executive  department  of  the  Government  to 
determine  the  question  of  representation  in  the 
legislative  department.  But  has  not  Congress 
itself  made  a  record  on  this  subject  which  it 
cannot  ignore  and  which  the  majority  dare  not 
face?  Has  it  not  officially,  over  and  over  again, 
in  both  branches,  assumed  the  very  position 
which  it  now  seeks  with  such  flagrant  assurance 
to  repudiate?  The  cry  is  now  that  we  must  look 
to  Congress  for  our  policy  of  restoration.  This 
place  has  suddenly  become  a  citadel  of  wisdom, 
power,  and  dominionr  It  is  a  city  of  refuge, 
where  all  the  disappointed  spoliators,  insane  an- 
archists, bloody  Jacobins,  promoters  of  venge- 
ance, disturbers  of  the  peace,  self-constituted 
saints  who  imagine  themselves  in  partnershii^ 
with  the  Almighty  to  assist  Him  in  jiunishing 
the  sins  of  the  world,  where  law-breakers  and 
revolutionists  of  every  shade  and  color  now  flee 
to  escape  from  the  wise,  successful,  and  consti- 
tutional policy  of  the  President.  "To  your 
tents,  0  Israel ! ' '  was  the  ancient  and  legitimate 
cry  of  alarm.  ' '  Look  to  Congress,  look  to  Con- 
gress!" now  rings  out  on  the  air  as  a  call  to 
battle  in  behalf  of  chaos,  disorder,  and  inter- 
minable woes.  The  populace  of  France,  tossed 
in  a  tumultuous  delirium  of  hate,  drunken  with 
blood,  dethroning  Deity  and  reverencing  a  har- 
lot, shouted,  "Look  to  the  Assembly,  look  to 
the  Assembly!"  where  the  Mountain  murdered 
the  Girondists,  and  where  Robespierre,  Marat, 
and  Saint  Just  planned,  in  the  name  of  puljlic 
virtue,  the  destruction  of  human  life  and  of 
human  society.  But,  sir,  if  we  must  "look  to 
Congress, ' '  let  me  show  the  wistful  gazers  a  pic- 
ture of  congressional  action  which  will  fill  their 
hearts  with  dismay,  and  which  Congress  itself 
cannot  to-day  behold  without  feelings  of  humili- 
ation and  shahie  over  its  present  position. 

Did  I  not  serve  here  in  this  Hall  during  the 
fury  of  the  rebellion,  when  the  flames  of  war 
scorched  the  very  front  of  the  heavens,  with 
Representatives  from  the  Sta'e  of  Louisiana? 
Were  they  not  admitted  to  the  "vacant  seats" 
which  invited  their  return  by  the  very  men  who 
now  stand  like  surly  sentries  at  these  doors  and 
answer  theirhailingsign  of  entrance  cither  with 
the  response  of  "Dead  States"  or  "Guaran- 


tees?" Was  Tennessee  destroyed  or  were  her 
people  entitled  to  no  voice  here  because  of 
her  ordinance  of  secession?  Sir,  her  name  was 
called  here  during  more  than  half  the  period  of 
the  war,  and  the  representatives  of  her  people 
•answered  to  their  names  in  both  ends  of  the 
Capitol.  The  gentleman  v/ho  in  vain  sought 
even  a  recognition  of  his  own  existence  in  this 
body  when  the  present  Congress  was  organized, 
[Mr.  Mayxakd,]  was  then  here  v/ith  the  full 
sanction  of  the  same  political  majority  which 
now  spurns  him  from  the  door  of  its  caucus 
room,  and  drives  him  from  the  protection  which 
the  escutcheon  of  his  glorious  State,  under  the 
administration  of  law,  affords  its  Representa- 
tives in  Congress.  Shall  we  now  assert  that  at 
that  time  Tennessee  was  a  portion  of  a  foreign 
Government?  Shall  we  then  as  the  next  step 
of  supreme  absurdity  declare  the  President  of 
the  United  States  himself  an  unnaturalized  for- 
eigner, a  captive  to  our  lance  and  spear,  enti- 
tled doubtless  to  kind  treatment,  but  in  no  sense 
a  citizen  of  the  United  States,  inasmuch  as  he 
iiever  expatriated  himself  from  the  alien  and 
hostile  province  of  Tennessee,  and  never  ac- 
knowledged himself  subdued  to  the  embraces 
of  the  Federal  flag  as  the  symbol  of  a  separate 
nationality?  I  am  prepared  to  hear  even  this 
miserable  libel  on  American  institutions  as- 
serted. Nothing  is  allowed  to  stand  in  the 
way  of  fanaticism.  Its  purposes  are  inexora- 
ble, and  its  devotees  often  deem  themselves  in 
truth  and  honesty  the  j^hilosophers  of  their  age ; 
but  Frederick  the  Great  made  a  wise  observa- 
tion when  he  said,  "  If  I  wanted  to  ruin  one  of 
my  provinces  I  would  make  over  its  government 
to  the  philosophers."  Their  theories  are  al- 
ways in  advance  of  their  times ;  and  in  practi- 
cal sense  and  actual  utility  they  meet  neither 
the  requirements  of  thepast,  present,  or  future. 
The  philosophers  of  Congress  at  least  contra- 
dict themselves  at  very  short  stages  of  progress, 
and  give  no  evidence  of  either  ability  or  con- 
sistency. Why,  sir,  the  records  of  this  body, 
as  well  as  of  the  Senate,  will  show  that  Virginia, 
too — Virginia,  whose  fier}'  and  lofty  crest  shone 
in  the  very  front  of  the  rebellion,  whose  plains 
were  its  battle-fields,  and  in  whose  soil  so  many 
of  its  heroes  lie  buried — was  here  as  a  State 
when-  the  roar^of  her  hostile  cannon  could  be 
heard  on  Capitol  hill.  Those  who  claimed  to 
be  her  representatives  came  and  they  were  re- 
ceived. They  were  required  to  give  no  pledges 
then  for  the  future  good  behavior  of  their  con- 
stituents, nearly  all  of  whom  were  obeying  the 
orders  of  General  Lee.  Then  they  were  to  be 
trusted  without  guarantees ;  but  now  that  peace 
has  been  restored,  and  there  is  not  an  armed 
hand  in  all  her  borders  to  dispute  the  Federal 
authority,  her  people  are  much  more  dangerous 
and  the  presence  of  their  Representatives  here 
would  give  a  fatal  blow  to  the  public  safety ! 
Such  is  the  miserable  position  to  which  the  en- 
gineers of  this  new  movement  are  reduced ! 

Mr.DEMING.  Will  my  distinguished  friend 
from  Indiana  [Mr.  Vookiiees]  inform  this 
House  when'he  thinks  the  right  to  representa- 
tion here  from  these  States  commenced?  Did 
it  commence  at  Antietam,  at  Gettysburg,  or 
when  did  it  commence? 

Mr.  VOORHEES.  I  will  answer  the  ques- 
tion of  the  gentleman  from  Connecticut,  [Mr. 
Demixg.]  But  as  my  time  is  getting  short,  I 
trust  I  shall  be  excused  froni  further  interruj^- 
tion.  My  answer  is,  "Peace  and  obedience 
to  law  are  the  only  guarantees  for  the  future 
which  any  Government  can  require  of  its  peo- 
ple." And  when  peace  and  obedience  to  law  ^ 
reign  among  any  portion  of  the  Amei'ican  peo- 
ple, I  hold  that  they  are  entitled  to  representa- 
tion here. 

Mr.  DEMING.  Then  I  suppose  it  will  be 
necessary  for  the  gentleman  to  show  thatobe- 
dience  to  law  exists  at  this  time  in  the  reclaimed 
territories? 

Mr.  VOORHEES.  Undoubtedly.  I  think  the 
President  and  General  Grant  have  shown  that 
fact. 

But  one  step  further  in  this  congressional 
record.  As  if  to  forever  settle  the  construction 
which  should  be  placed  upon  tlie  condition  of 
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tlie  southern  States,  andtheir  right  to  represen- 
tation, Congress  enacted  and  the  President  ap- 
proved a  law  on  the  4th  of  March,  1862,  which 
I  here  read : 

Chap.  XXXVI.— An  act  fixing  the  number  of  the 
House  of  Representatives  from  and  after  the  third 
March,  eighteen  hundred  and  sixty-three. 
Be  it  enacted  bj/  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress  as- 
sembled. That  from  and  after  the  third  day  of  March, 
eighteen  hundred  and   sixty-three,  tlie  number  of 
members  of  the  House  of  Representatives    of  the 
Congress  of  the  United  States  shall  be  two  hundred 
and  forty-one;  and  the  eight  additional   members 
shall  be  assigned  one  each  to  Pennsylvania,  Ohio, 
Kentucky,  Illinois,  Iowa,  Minnesota,  Vermont,  and 
Rhode  Island. 

In  order  to  obtain  the  number  of  two  hun- 
dred and  forty-one  Representatives  as  contem- 
plated by  this  law,  every  southern  State  whose 
citizens  were  in  revolt  must  have  been  repre- 
sented accordingto  her  population.  What  more 
can  I  do  than  to  make  this  statement?  What 
argument  could  add  to  its  binding  force  ?  If 
men  will  repudiate  to-day  what  they  did  j^es- 
terday,  if  they  refuse  to  be  bound  by  their  own. 
principles  declared  in  the  solemn  form  of  a  law, 
if  the  highest  precedents  of  their  own  official 
action  fall  without  force  upon  their  ears,  then, 
indeed,  they  are  beyond  the  power  of  reason 
and  callous  to  the  reproach  and  derision  of  the 
world. 

Sir,  the  most  melancholy  phase  of  corrupted 
and  fallen  human  nature  is  its  selfish  tenacity 
to  the  low  purposes  of  the  hour.  In  their  head- 
long pursuit  it  spurns  the  fixed  principles  and 
everlasting  laws  of  the  universe  from  its  sordid 
pathway.  It  scoffs  at  wisdom  that  is  "hoary 
and  white  with  eld,"  and  jeers  the  venerable 
experiences  of  ages  if  they  arise  as  obstacles  to 
its  immediate  gratification.  Constitutions,  laws, 
and  sacred  ordinances  are  lighter  than  cobwebs 
in  the  way  of  its  consuming  desires.  Even  the 
dread  Jehovah,  who  made  man  and  the  code 
of  divinity  which  claims  his  obedience,  is  but 
dimly  remembered  when  the  prize  of  the  heart's 
dearest  passion  lies  close  and  tempting  to  our 
hands.  Our  line  of  vision  is  on  the  level  be- 
fore us.  We  bow  to  the  earth  and  Avorship  its 
transient  spoils,  while  the  stars  which  sail  over 
our  heads  and  beckon  us  to  celestial  duties  and 
betoken  eternity,  go  unheeded  in  their  grand- 
eur. We  hear  the  siren  voice  of  the  moment, 
but  fail  to  catch  the  loftier  harmony  of  the 
eternal  spheres.  Who  has  fathomed  the  dark 
and  mysterious  depths  of  his  own  motives? 
The  rules  of  right  rise  or  sink  as  they  can  be 
made  subservient  to  our  interests,  our  hopes, 
our  loves,  and  our  hates.  The  merchant  prince 
of  to-day  adopts  a  new  principle  of  trade  from 
yesterday,  because  his  harvest  of  profit  will  be 
richer  and  his  chambers  of  wealth  enlarged. 
The  rulers  and  legislators  of  nations  do  the 
same.  Napoleon  worshiped  with  the  faith  of 
a  Moslem  at  the  Pyramids,  when  he  dreamed 
of  reviving  and  reigning  on  the  throne  of  the 
Pharaohs.  He  imprisoned  the  anointed  suc- 
cessor of  St.  Peter  when  the  unapjj.easaljlerage 
of  his  ambition  strove  for  the  empire  of  Eu- 
rope. _  He  died  with  the  consecrated  wafer  on 
his  lips  when  he  sought  the  salvation  of 
his  soul  in  the  midst  of  the  storm  at  Helena. 
Cromwell  commenced  his  career  in  the  name 
of  the  Lord,  the  champion  of  liberty,  and  the 
enemy  of  kings.  His  present  purposes  were 
gained  by  these  fair  and  specious  pretensions, 
but  he  passed  from  the  earth  as  the  first  of  an 
imperial  dynasty,  with  every  vestige  of  civil 
and  religious  toleration  destroyed,  and  every 
evidence  of  free  government  swept  from  the 
British  empire.  David,  the  king,  the  statesman, 
the  warrior,  and  the  man  of  letters,  yielded 
to  the  temptation  of  a  beautiful  but  moment- 
ary vision,  darkened  his  fame  with  cowardly 
and  cruel  murder,  and  corrupted  his  line  with 
the  offspring  of  a  twofold  crime.  Even  the 
primeval  parents  of  the  human  race,  who 
had  communed  face  to  face  with  the  etgrnal 
Presence,  and.  whose  daily  guests  in  the  bowers 
of  Eden  were  the  angels  and  ministering  spirits 
from  heaven,  looked  no  higher  nor  further  than 
the  branches  of  the  tree  where  the  forbidden 
fruit  hanging  iu  fatal  splendor  promised  an 


immediate  enjoyment  and  the  fulfillment  of 
immediate  desires.  And  are  these  mournful 
instances  in  the  sad  philosophy  of  human  na- 
ture to  bring  us  no  lesson  of  warning  in  the  dis- 
charge of  our  present  duties?  Shall  we  grasp 
the  close,  proximate  pleasure  of  power  and  re- 
venge in  defiance  of  all  the  principles  of  the 
Republic,  in  violation  of  its  Constitution,  and  in 
contempt  of  all  our  own  deliberate  and  solemn 
committals,  with  no  thought  or  care  for  the 
future,  which  will  be  filled  withmisery,  disaster, 
and  shame  ?  It  may  be  so.  The  present  is 
more  powerful  here  than  the  past  or  the  future. 
The  majority  in  Congress  as  utterly  ignores  its 
own  record  of  the  last  four  years  as  if  it  was 
blotted  from  the  memory  of  man ;  and  to  at- 
tain an  unlawful  result  would  launch  the  people 
of  this  Government  on  a  future  destitute  of 
constitutional  protection. 

Mr.  Speaker,  I  shall  here  rest  the  discus- 
sion of  the  relation  which  the  southern  States 
bear  to  the  Federal  Government,  and  their 
right  to  representation  in  these  Halls.  It  was 
one  of  the  very  few  great  questions  that  arose 
during  the  war  in  which  both  the  political  jDar- 
ties  of  the  North  agreed.  The  principle  that 
the  Union  was  unbroken  was  declared  in  the 
platforms  of  all  the  conventions,  from  the 
smallest  to  the  greatest ;  and  now  that  its  de- 
nial has  become  the  corner-stone  of  a  new  and 
aggressive  faith  I  have  found  but  little  difficulty 
in  showing  that  the  doctrines  of  the  Constitution 
and  the  highest  official  actions  of  every  depart- 
ment of  the  Government  alike  invoke  us  to 
resist  the  bold  advances  of  this  baleful  and 
destructive  heresy.  There  are  other  points, 
however,  on  which  I  wish  briefly  to  dwell  in  con- 
nection with  my  support  of  the  princii^les  enun- 
ciated in  the  annual  message  of  the  President. 

Second  only  in  importance  to  the  mighty 
question  of  Union  and  constitutional  govern- 
ment is  the  financial  policy  which,  through  the 
approachinggenerations  of  sweat,  toil,  andpain, 
shall  govern  the  tax-payers  of  this  deeply- 
indebted  nation.  Our  public  debt  has  assumed 
projiortions  so  vast  and  threatening  that  think- 
ing men  shudder  in  its  contemplation.  There 
would  be  no  profit  now  in  inquiring  whether  it 
might  have  been  less  and  yet  the  Union  pre- 
served. It  is  a  fixed  realit3^  and  fastened  upon 
us  beyond  the  power  atleast  of  present  rescue. 
I  have  decided  opinions  which  apply  to  the  pasty 
and  Avhich  I  have  expressed,  and  which  I  shall 
never  recall.  I  now  approach  the  future  in 
connection  with  results  over  which  I  had  no 
control,  but  which  none  the  less  impose  duties 
incident  to  the  position  which  I  hold.  These 
duties  I  shall  discharge  with  not  one  partisan 
or  selfish  motive,  in  the  interest  of  every  tax- 
payer and  every  son  of  labor  in  the  whole  land. 

Sir,  how  long  can  the  inequalities  of  our 
present  revenue  system  be  borne?  How  long 
will  the  poor  and  the  laborious  pay  tribute  to  the 
rich  and  the  idle?  We  have  two  great  interests 
in  this  country,  one  of  which  has  prostrated  the 
other.  The  past  four  years  of  suffering  and 
war  has  been  the  opportune  harvest  of  the  man- 
ufacturer. The  looms  and  machine  shops  of 
New  England  and  the  iron  furnaces  of  Penn- 
sylvania have  been  more  prolific  of  wealth  to 
their  owners  than  the  most  dazzling  gold  mines 
of  the  earth.  I  might  here  stop  and  dwell  on 
statistics  and  figures,  but  the  public  mind  is 
already  familiar  with  their  startling  imjDort. 
They  are  the  result  of  class  legislation,  of  a 
monopoly  of  trade  established  by  law.  It  may 
be  said  that  they  indicate  prosperity.  Most 
certainly  they  do ;  but  it  is  the  prosperity  of  one 
who  obtains  the  property  of  his  neighbor  with- 
out any  equivalent  in  return.  The  present  law 
of  tariff  is  being  raj^idly  understood.  It  is  no 
longer  a  deception,  but  rather  a  well-defined 
and  clearly-recognized  oiitrage.  The  agricul- 
tural labor  of  the  land  is  driven  to  the  counters 
of  the  most  gigantic  monopoly  ever  before  sanc- 
tioned by  law.  From  its  exorbitant  demands 
there  is  no  escape.  The  European  manufac- 
turer is  forbidden  our  ports  of  trade  for  fear  he 
might  sell  his  goods  at  cheaper  rates  and  thus 
relieve  the  burdens  of  the  consumer.  .  We  have 
declared  by  law  that  there  is  but  one  market 


into  which  our  citizens  shall  go  to  make  their 
purchases,  and  we  have  left  it  to  the  owners  of 
the  market  to  fix  their-  own  prices.  The  bare 
statement  of  such  a  principle  foreshadows  at 
once  the  consequences  which  flow  from  it.  One 
class  of  citizens,  and  by  far  the  largest  and  most 
useful,  is  placed  at  the  mercy,  for  the  necessa- 
ries as  well  as  luxuries  of  life,  of  the  fostered, 
favored,  and  j^rotected  class  to  whose  aid  the 
whole  power  of  the  Government  is  given.  Will 
not  such  a  privilege  be  abused  ?  Can  avaricious 
human  nature  withstand  such  a  temptation?  Is 
it  any  wonder  or  mystery  that  the  farmer  and 
the  mechanic  are  paying  more  than  fourfold 
the  actual  value  of  every  article  which  supplies 
their  daily  wants  and  necessities? 

But  it  is  claimed  that  this  system  is  a  means 
of  revenue  to  assist  in  the  payment  of  the  pub- 
lic debt.  Even  if  this  be  true,  its  iniquity 
would  be  infinitely  aggravated.  I  would  rather 
be  directly  robbed  than  forced  to  assume,  in 
the  name  of  justice  and  right,  the  burdens  and 
obligations  of  others  more  able  to  meet  them 
than  I  am.  Must  the  western  jDeople,  because 
they  are  consumers  and  not  manufacturers, 
be  compelled  by  indirection  to  meet  a  large 
projDortion  of  the  debts  of  their  fellow-citizens 
in  other  sections?  Sir,  this  question  must  be 
met.  It  is  in  the  minds  and  mouths  of  all  our 
laboring  classes  in  the  West ;  and  they  will  hail 
with  general  joy  the  fact  that  the  President  has 
declared  in  their  favor  and  against  the  policy 
of  their  bloated  and  plethoric  oppressors.  I 
quote  from  his  message  : 

"Now,  in  their  turn,  the  property  and  income  of 
the  country  should  bear  their  just  proportion  of  the 
burden  of  taxation,  while  in  our  imjiost  system, 
through  means  of  which  increased  vitality  is  inci- 
dentally imparted  to  all  the  industrial  interests  of 
the  nation,  the  duties  should  be  so  adjusted  as  to  fall 
most  heavily  on  articles  of  luxury,  leaving  the  neces- 
sai-ies  of  life  as  free  from  taxation  as  the  absolute 
wants  of  the  Government,  economically  administered, 
will  justify." 

It  is  true  that  had  I  the  power  I  would  go 
further  than  this  position  of  the  Executive. 
Free  trade  with  all  the  markets  of  the  world  is 
the  true  theory  of  government.  No  nation 
should  prevent  its  citizens  from  buying  v/here 
ever  their  hard  earnings  will  buy  most  and  go 
furthest.  If  a  Hottentot  can  make  and  sell  a 
bolt  of  cloth,  or  of  muslin,  or  calico,  cheaper 
than  a  New  England  Senator,  who  a  few  days 
since  asked  for  increased  protection  to  his  man- 
ufactories, [Mr.  Speague,]  it  is  the  right  of  any 
laborer  in  this  broad  land  to  pass  by  the  civil- 
ized but  rapacious  Senator  and  obtain  from  the 
barbarian  a  better  return  for  the  sweat  of  his 
brow.  For  revenue  I  would  look  to  the  actual 
wealth  of  the  country,  and  make  it  contribute 
accordingly.  But  this  just  and  philosophic  sys- 
tem of  trade  and  government  is  not  now  within 
our  reach,  and  I  am  content  to  accept  the  rec- 
ommendation of  the  President  to  adjust  the 
present  imj^ost  system  to  the  basis  of  revenue 
alone  and  not  of  protection.  It  is  a  step  in  the 
direction  of  true  and  practical  reform — a  reform 
in  favor  of  that  mighty  branch  of  industry  on 
which  all  nations  depend  for  their  wealth  and 
power.  It  is  a  manly  and  honest  blow  aimed 
at  a  monopoly  as  arrogant,  avaricious,  and  deaf 
to  justice  as  the  British  East  India  corporation 
under  Hastings  or  Clive.  Nor  is  it  any  new 
doctrine.  The  people  will  hail  it  as  a  familiar 
friend  of  their  former  and  happier  days,  and 
indorse  it  as  they  did  then. 

In  close  and  immediate  connection,  however, 
with  this  branch  of  the  message,  the  President 
has  uttered  another  sentence  on  which  the  eye 
of  the  toiling,  sunburnt  tax-payer  will  linger 
long  and  gratefully.  At  the  close  of  the  weary 
day,  as  he  counts  up  his  feeble  gains,  loflcs 
into  the  heavy  expenses  of  his  family  and  his 
farming  under  high  protective  tariff  prices,  and 
shudders  at  the  thought  of  the  aj^proaching 
tax-gatherer,  knowing  that  for  him  and  his  hard- 
earned  substance  there  is  no  escape,  he  will  in 
his  heart  thank  the  man  who  as  President  wrote 
the  following  lines : 

"No  favored  class  should  demand  freedom  from 
assessment,  and  the  taxes  should  be  so  distributed  as 
not  to  fall  unduly  on  the  poor,  but  rather  on  the  ac- 
cumulated wealth  of  the  country." 
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Sir,  is  there  a  favored  class  in  our  midst  that 
demands  fj-eedomfrom  assessment?  Are  there 
those  who,  at  such  a  time  as  this,  demand  that 
their  property  shall  be  exempted  from  the  bur- 
dens of  taxation  ?  Are  there  American  citizens, 
who  boast  loudest  of  their  love  of  country,  who 
will  pay  nothing  to  relieve  it  from  debt?  Is 
there  an  honest  man  in  America  who  wishes  his 
neighbor  to  pay  his  taxes  as  well  as  his  own? 
Where  is  the"" accumulated  wealth  of  the 
country,"  which  shirks  its  just  responsibility 
and  suffers  the  taxes  to  "fall  unduly  on  the 
poor?"  Where  is  this  criminal  delinquent  which 
grinds  the  face  of  poverty  and  absorbs  the 
widow's  mite,  in  order  that  it  may  escajDe  its 
own  just  dues  and  increase  its  hoarded  gains  ? 

[Here  the  hammer  fell.] 

Mr.  SMITH.  I  move  that  the  gentleman 
from  Indiana  [Mr.  Voorhees]  have  his  time 
extended  to  enable  him  to  conclude  his  remarks. 

No  objection  was  made. 

Mr.  VOORHEES.  I  return  to  the  House 
my  acknowledgments  for  the  favor,  they  have 
extended  to  me. 

Sir,  more  than  one  tenth  of  the  taxable  prop- 
erty of  the  United  States  demands  and  has  ob- 
tained in  the  hands  of  a  favored  class  freedom 
from  assessment.  The  enormous  capitalist  who 
has  invested  all  his  means  in  the  bonds  of  the 
Government  thus  relieves  the  principal  of  his 
vast  estate  from  taxation.  He  feels  no  concern 
for  the  movements  of  the  tax-gatherer  except 
as  he  goes  forth  and  returns  to  him  with  the 
interest  on  his  bonds,  which  the  hands  of  honest 
toil  pour  iuto  his  coffers.  Is  this  "equal  and 
exact  justice  to  all  men,  and  exclusive  privi- 
leges to  none?"  It  ia  claimed,  however,  by 
the  friends  of  this  moneyed  monopoly  that  the 
bonds  of  the  Government  are  a  sacred  obliga- 
tion and  must  not  be  touched ;  that  they  were 
purchased  by  their  present  holders  out  of  pure 
patriotism,  and  that  their  freedom  from  assess- 
ment is  but  a  proper  token  of  the  nation's  grat- 
itude. Patriotism  was  said  by  the  great  Dr. 
Johnson  to  be  the  last  refuge  of  a  scoundrel.  It 
is  now  made  the  refuge  of  wealthy  non-tax- 
payers, who  convert  their  taxable  property  into 
Government  securities,  in  order  to  evade  their 
honest  obligations.  The  idea  that  they  have 
made  these  purchases  from  other  than  the  ordi- 
nary motive  of  pecuniary  profit  only  provokes 
contempt.  They  bought  at  a  heavy  discount, 
owing  to  the  condition  of  the  currency.  They 
paid  about  fifty  cents  on  the  dollar,  and  now 
hold  them  at  par,  and  receive  interest  at  their 
face. 

But  it  is  said  that  when  these  bonds  were 
thrown  upon  the  market  there  was  a  guarantee 
that  they  should  not  be  taxed.  Is  an  act  of 
Congress  at  the  last  session  a  guarantee  that 
another  and  a  different  one  on  the  same  subject 
will  not  be  passed  at  this?  Do  we  live  in  the 
days  of  the  Medes  and  Persians,  when  it  was 
an  offense  punishable  with  death  to  propose  to 
change  a  law  once  enacted  ?  Does  any  man  of 
sense  predicate  his  business  transactions  on 
such  a  theory?  Did  the  capitalists  who  are  now 
to  be  so  tenderly  relieved  from  taxation  make 
their  investments  innocently  supposing  that  an 
everlastingperpetuity  attached  to  the  legislation 
of  this  most  versatile,  fluctuating,  and  change- 
able body?  If  they  did,  it  is  very  wonderful 
how  men  of  so  little  intelligence  could  have  so 
much  money.  No,  sir,  they  calculated  all  the 
risks  of  profit  and  loss,  and  every  contingency 
of  the  future,  as  closely  as  Shylock  did  on  the 
Rial  to,  assured  in  any  event  that  their  ventures 
would  come  home  to  them  like  richly  freighted 
argosies  after  a  prosperous  voyage  at  sea ;  still 
better  pleased,  hov/ever,  if  they  could  have 
judgment  forever  on  the  inhuman  bond  which 
gives  them  freedom  from  assessment  and  exacts 
in  their  favor  the  pound  of  flesh  nearest  the 
heart  of  the  toiling  multitude. 

I  have  listened  to  appeals  in  favor  of  this 
class,  on  account  of  their  timely  and  self-sacri- 
ficing services,  until  I  have  almost  imagined 
that  we  dwelt  in  a  new  Arcadia,  where  such  a 
thing  as  self-interest  was  unknown.  They 
loaned  moneys  on  good  securities  and  high  rates 
of  usance,  and  therefore  the  dusty,  weary  plow- 


man in  the  field  must  pay  their  taxes  for  them, 
and  be  thankful  to  God  for  so  sweet  a  privilege ! 
Yes,  and  even  the  soldier,  crippled  in  the  shock 
of  battle,  with  the  old  fla^  over  his  head,  return- 
ing home  to  find  povei-ty  and  want  at  his  hearth- 
stone, must  hear  these  speculators  of  Wall 
street  hailed  as  the  saviors  of  the  country ;  and 
likewise  without  a  murmur  scuffle  hard  with 
the  world,  perhaps  on  crutches,  to  pay  their 
debts  as  well  as  his  own.  The  nation's  grati- 
tude takes  a  strange  turn  at  this  point.  It  lav- 
ishes its  gifts,  its  garlands,  and  its  favors  on 
the  money-changers  of  the  temple,  and  causes 
the  defenders  of  the  Government  at  the  can- 
non's mouth  to  pay  tribute  to  their  monstrous 
greed.  Sir,  there  are  few  parallels  in  the  wide 
annals  of  all  the  nations  of  the  earth  to  such 
frightful  injustice  and  inequality ;  and  wherever 
they  are  found  the  people  have  been  at  last 
avenged  upon  their  extortionate  oppressors. 
The  patricians  of  Rome,  an  aristocracy  founded 
upon  wealth,  at  different  periods  ground  the 
plebeians,  who  labored  at  home  and  bore  arms 
in  the  field,  with  debt  and  unequal  taxation; 
but  there  was  always  a  point  at  which  the  ele- 
ments of  revolution  darkened  the  sky,  and  the 
privileged  classes  were  compelled  to  yield  to 
the  untitled  millions.  State  and  Church  in 
France  had  for  ages  loaded  their  favorites 
and  parasites  with  riches  and  honors,  and 
the  peasantry  with  burdens,  until  the  frenzied 
insanity  of  1790  burst  forth,  and  the  whole 
fabric  of  government  and  of  human  society 
was  involved  in  one  common  conflagration 
and  ruin.  Sir,  there  is  but  one  pathway  of 
safety  and  honor  for  Governments  to  pursue 
in  their  domestic  policy.  They  must  admin- 
ister justice  to  their  citizens  in  the  spirit  and 
the  letter  of  equality ;  and  there  is  no  instance 
in  the  history  of  nations  where  class  legisla- 
tion and  legalized  monopolies  have  not  over- 
thrown the  prosperity  of  every  interest,  and 
destroyed  public  liberty.  I  therefore  indorse 
the  policy  of  the  President's  annual  message  on 
this  great  and  vital  question.  Sprung  from  the 
loins  of  the  people,  they  will  greet  him  as  their 
champioo.  His  life  has  been  a  battle  in  their 
behalf  against  privilege  and  oppression,  and  he 
has  shown  that  in  his  proud  eminence  he  has 
not  lost  for  them  his  ancient  love  and  care. 
Declamation  on  the  dignity  of  labor  in  the  ab- 
stract is  a  cheap  indulgence.  We  listened  to  it 
a  few  eyenings  since  in  this  Hall,  from  the  elo 
quent  lips  of  one  whose  soft  hand  never  did  an 
hour's  toil,  and  who  preaches  a  fashionable 
gospel  at  ten  thousand  a  year.  But  labor  finds 
its  true  dignity  when  its  rights  and  interests 
are  defended  in  high  places  by  one  who  has  felt 
all  its  privations  and  sufferings,  and  knows  by 
experience  "the  simple  annals  of  the  poor." 
Let  the  public  debt  be  paid,  but  let  it  be  paid 
honestly  and  by  all.  I  advocate  no  repudia- 
tion, but  I  advocate  equality  in  striving  to  meet 
its  terrible  demands.  Its  exactions  will  be  suf- 
ficiently sore  even  when  the  whole  wealth  of 
the  land  is  brought  to  the  recei^jt  of  custom. 
It  will  be  more  intolerable  than  the  require- 
ments which  the  Egyptian  masters  laid  upon 
their  Hebrew  slaves,  if  only  a  portion  of  the 
people  have  to  meet  it  all.  I  implore  this  Con- 
gress, then,  to  accept  these  wise  recommenda- 
tions of  the  Executive.  Adjust  the  present  tariff 
so  that  the  whole  labor  of  the  country  shall  no 
longer  be  taxed  on  the  necessaries  of  life  for 
the  benefit  of  a  single  section.  Repeal  the  law 
by  which  a  favored  class  obtains  freedom  from 
assessment.  Bring  the  accumulated  wealth  of 
the  country  to  the  aid  of  the  poor  in  paying  the 
national  debt.  Do  these  things,  and  you  will 
lift  cruel  and  galling  burdens  from  the  shoulders 
of  honest  labor,  and  convince  the  country  that 
you  have  some  regard  for  an  equality  of  rights 
and  privileges  among  American  citizens  as  well 
as  between  the  different  races  in  our  midst. 

Mr.  Speaker,  I  have  thus  far  reviewed  and 
discussed,  as  I  understand  them,  the  leading 
features  of  the  domestic  policy  of  the  Execu- 
tive. The  success  of  some  portions  of  this  pol- 
icy remains  wholly  with  the  future.  Upon  the 
leading  measure,  however,  of  a  restoratioir  of 
the  States  to  union  and  harmony,  an  important 


chapter  in  history  has  already  been  written. 
Has  it  been  a  success  or  a  failure  ?  I  have  tried 
it  ])y  the  high  standards  of  right,  justice,  con- 
stitutional law,  and  precedent.  I  submit  it  now 
to  another  test,  on  which  it  is  bitterly  assailed 
by  those  who  yet  claim  to  be  the  only  friends 
of  the  Administration.  Those  who  perform 
their  duties  of  friendship  toward  the  President 
by  malignant  denunciations  of  his  policy  are 
now  engaged  in  impressing  the  pulilic  mind 
with  the  belief  that  he  has  accomplished  noth- 
ing worthy  of  acceptance  by  the  people.  The 
gentleman  from  Pennsylvania  [Mr.  Stevens] 
pronounces  his  plan  of  restoration  impracti- 
cable and  untenable.  He  not  only  speaks  for 
himself  on  this  point,  but  also  for  everybody 
else.  He  says  that  "very  few  now  consider" 
the  administrative  position  a  tenable  one.  An 
arrogant  Senator  in  the  other  end  of  the  Capi- 
tol pronounces  the  whole  thing  a  fraud,  a  white- 
washing process,  by  which  sins  and  crimes  are 
connived  at  and  hid  from  the  public  gaze.  Ad- 
venturous members  of  this  House  have  crowded 
themselves  into  the  presence  of  the  Executive, 
and  with  exquisite  delicacy  assured  him  that, 
with  their  constituencies,  they  think  his  plan  of 
restoration  not  likely  to  give  success  to  his  ad- 
ministration, and  that,  after  an  uninterrupted 
trial  of  seven  months,  his  efforts  to  reoi'ganize 
the  rebel  States  and  restore  them  to  the  Union 
must  be  recognized  as  a  failure.  Then  with 
profuse  protestations  of  true  friendship  they 
modestly  ask  him  to  step  quietly  to  one  side, 
not  to  lift  a  finger  of  interference,  not  open  his 
lips  in  remonstrance,  while  they  smash  to  pieces 
all  his  well-ordered  plans,  and  kick  to  the  ground 
with  their  Vandal  feet  his  almost  completed 
structure  of  Union  and  peace. 

Sir,  this  class  of'dissatisfied  spirits  is  to  be 
found  in  every  age.  It  is  composed  of  boding 
birds  of  evil  omen.  It  is  their  mission  to  de- 
stroy, not  to  build  up.  The  borer  in  the  trees  of 
the  forest,  the  worm  in  the  heart  of  the  flower, 
the  wolf  in  the  farmer's  sheepfold,  the  tiger  in 
the  traveler's  encampment  by  night,  all  pursue 
their  trade  of  destruction  and  mark  their  career 
with  ruin.  But  no  useful  thing  ever  grew  from 
their  labors.  And  like  these  beings  in  the 
animal  world,  created  to  destroy,  so  there  are 
unhappy  members  of  the  human  family,  who 
never  beheld  the  fair  and  beautiful  creation  of 
another's  wisdom  without  an  irresistible  long- 
ing to  strew  the  earth  with  its  broken  fragments. 
To  them  I  make  no  appeal  in  behalf  of  that 
policy  which  has  cleared  away  the  wreck  of  a 
gigantic  fraternal  W"ar,  laid  anew  the  founda- 
tions of  government  throughout  an  extent  of 
country  more  vast  than  the  most  powerful  king- 
doms of  Europe,  revived  confidence  and  hope 
in  the  breasts  of  a  despairing  people,  and  won 
for  its  author  the  respect  and  admiration  of  the 
civilized  nations  of  both  hemispheres.  I  make 
my  appeal  to  the  disinterested,  impartial,  and 
enlightened  masses  of  the  country,  without  re- 
gard to  lines  of  party  distinction.  T]iey_  have 
witnessed  the  patient  labors  of  the  President, 
and  since  this  Congress  convened  they  have 
beheld  their  grand  fulfillment.  Those  wander- 
ing stars  from  the  azure  field  of  the  flag,  those 
discontented  Pleiades  that  shot  madly  from 
their  spheres,  have  one  by  one  reillumed  their 
rays  at  the  great  center  of  light  and  of  glory. 
The  whole  land  wept  when  the  beautiful  sister- 
hood was  broken.  The  wail  of  the  heart-broken 
over  the  pallid  face  of  the  beloved  and  untimely 
dead  is  not  more  full  of  anguish  than  were  the 
hearts  of  those  who  love  their  fellow-man  v/hen 
many  of  our  most  brilliant  planets  denied  the 
law  of  gravitation  and  struck  defiantly  out  upon 
orbits  of  their  own.  The  sword  that  was  drawn 
by  all  Christian  hands,  more  in  sorrow  than  in 
anger,  hangs  jjeacefully  in  its  scabbard  on  the 
wall.  Each  section  has  its  reminiscences  of 
sublime  devotion,  of  grief,  and  of  glory.  These 
are  the  brave  heart's  dearest  treasure,  and  until 

"  The  good  knights  are  dust" 
they  will  be  hallowed  as  the  devotee  hallows 
•  the  rites  of  his  religion.  Butpeace  under  the  pol- 
icy of  the  Executive  is  celebrating  "her  victories 
no  less  renowned  than  war. ' '  The  shiuing  sym- 
bols of  the  revolted  race  are  over  our  heads. 
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State  after  State,  kindly  assisted  by  the  pater- 
nal hand  of  the  President,  comes  to  take  its 
place  beneath  its  ancient  coat  of  arms.  They 
cluster  around  these  vacant  seats  that  have  so 
long  invited  them  in  vain.  They  are  welcomed 
by  the  President  as  Israel's  greatest  king  -wel- 
comed the  warlike  son  of  Ner,  whose  standard 
had  waved  twice  four  years  in  rebellion. 

Let  Congress  imitate  his  example  and  mark 
the  opening  of  the  new  year  as  an  era  of  per- 
fect reunion  and  a  season  of  universal  joy. 
''Let  oblivion's  curtain  fall"  upon  the  doleful 
tragedies  of  the  past.  Bury  the  animosities  of 
a  civil  war.  Take  no  counsel  from  their  bale- 
ful whisperings.  Hate  is  the  basest  principle 
of  human  action.  They  who  have  made  laws 
and  ruled  nations  upon  motives  of  vengeance 
are  the  monsters  whom  all  history  curses  with 
an  unbroken  voice.  The  long  and  deadly  pro- 
■  scriptive  lists  of  Sylla  and  Marius,  Tiberius, 
and  Clodius,  gave  the  names  of  their  victims 
to  the  compassion  and  sympathy  of  the  world, 
while  an  immortality  of  infamy  clings  unceas- 
ingly to  those  who  took  private  revenge  in  the 
name  of  the  public  good.  Charity  for  the 
errors,  the  follies,  and  the  crimes  of  the  whole 
family  of  imperfect  man  is  the  leading  virtue 
in  the  breasts  of  lawgivers  and  rulers.  Those 
who  have  been  guided  by  its  sweet,  angelic 
influences  constitute  the  glory  of  the  firmament 
in  the  annals  of  mankind.  Cyrus,  Scipio,  and 
Washington  command  the  love  and  venei^ation 
of  ages  more  bj^  the  forbearance,  magnanimity, 
and  clemency  of  their  characters  than  by  the 
renown  of  their  military  achievements.  The 
savage  chief  may  strike  his  enemy  prostrate 
and  joowerless  at  his  feet.  It  is  an  attrilnite  of 
divinity  which  lifts  him  up  and  makes  him  a 
friend.  When  Pericles  paused  upon  the  open- 
ing threshold  of  eternity,  and  in  his  dying  mo- 
ment reviewed  the  events  of  his  great  life,  he 
consoled  his  parting  spirit  and  rested  the  chief 
glory  of  his  reign  upon  the  fact  that  he  had 
never  caused  a  citizen  of  Athens  to  shed  a  tear. 
From  this  hour  may  this  Government  dry  wp 
the  tears  of  its  citizens !  May  no  more  hearts 
be  wrung  with  the  gloom  of  the  prison-  or  the 
anguish  of  death !  May  the  tvro  sections  meet 
again  as  kindred  and  friends!  The  angel  of 
concord  will  then  stir  the  healing  waters  for 
them  both ;  and  renewing  their  glorioiis  youth 
together,  the  future  of  the  American  L^nion  v.-ill 
be  filled  with  the  love  and  praise  of  all  its  citi- 

Mr.  BINGHAM  obtained  the  floor. 

Mr.  HENDERSON.  Will  the  gentleman 
from  Ohio  [Mr.  Bixguam]  j-ield  to  me  for  one 
moment?  I  desire  simplj'  to  ofi'er  an  amend- 
ment to  the  resolutions  of  the  gentleman  from 
Indiana. 

Mr.  BINGHAM.  The  gentleman  will  excuse 
me.     I  desire  myself  to  offer  an  amendment. 

_  Mr.  DAWES.  Will  the  gentleman  from  Ohio 
yield  to  me  for  a  moment,  that  I  may  offer  some 
papers  for  reference  to  the  Committee  of  Elec- 
tions? 

Mr.  BINGHAM.     Certainly. 

PENNSYLVANIA  CONTESTED  ELECTION. 
Mr.  DAWES,  by  unanimous  consent,  pre- 
sented papers  relative  to  the  contested  election 
in  the  sixteenth  district  of  Pennsylvania ;  which 
were  referred  to  the  Committee  of  Elections. 

POLICY  OF  THE  PRESIDENT AGAIN. 

Mr.  BINGHx^M.  Mr.  Speaker,  it  was  to  me 
an  agreeable  surprise  to  hear  the  words  of  the 
honorable  gentleman  from  Indiana  [Mr.  Yoor- 
HEEs]  in  general  commendation  of  the  Presi- 
dent of  the  United  States.  I  cannot  forget  that, 
when  the  great  body  of  loyal  freemen  who  dwell 
between  these  oceans  were  engaged  in  a  fierce 
struggle  for  the  life  of  the  Republic  with  an 
armed  conspiracy  and  revolt,  occupying  and 
claiming  to  hold  an  area  of  territory  equal  in 
extent  to  half  the  continent  of  Europe,  they  re- 
ceived no  earnest  support  from  the  gentleman 
or  his  party.  And  when  the  same  loyal  j^eople, 
by  the  sacrifice  of  blood,  sought  to  sustain  all- 
patriotic  citizens  then  found  anywhere  within 
the  limits  of  these  insurgent  States,  of  whom 
Andrew  J^ohnson  was  one,  in  their  honest  en- 


deavors to  call  back  those  people  from  their 
madness  and  their  crime,  neither  that  loyal  peo- 
ple, nor  those  patriotic  citizens  of  rebel  States, 
received  any  efficient  support  at  the  hands  either 
of  the  gentleman  or  of  the  party  with  which  he 
was  associated.  I  have  not  forgotten  that  the 
gentleman  who  attempts  this  day  to  arraign  the 
l^atriotic  party  of  the  Union,  the  party  of  the 
Constitution,  the  party  of  law,  the  party  of  pro- 
tection to  each  loyal  citizen  against  the  combined 
power  of  all,  was  accustomed,  in  his  place  here, 
to  join  with  others  of  his  party  in  the  cry,  "You 
cannot  save  the  Government  by  arms  !" 

I  have  not  forgotten,  sir,  that  when  this  ter- 
rible, and,  as  the  gentleman  has  well  said,  un- 
paralleled and  unmatched  conflict  between  the 
friends  of  the  Union  and  the  enemies  of  the 
LTnion  was  shaking  both  hemispheres,  covering 
the  whole  heavens  with  darkness,  and  filling  the 
habitations  of  the  people  with  lamentation  and 
death,  the  gentleman  was  -among  that  party 
of  supporters  of  the  conspiracy  who  assembled 
at  Chicago  and  declared  the  war  for  the  Union 
a  failure.  Now,  sir,  I  would  have  remained 
silent,  in  view  of  all  the  thoughtful  and  well- 
considered  words  that  the  gentleman  has  seen 
fit  this  day  to  utter  in  commendation  of  the 
President,  but  for  the  fact  that  he  has  chosen 
to  attempt  to  indoctrinate  this  House  and  the 
country  with  the  same  fell  spirit  of  his  party 
which  in  the  i^ast  originated  rebellion,  and 
v,rill  in  the  future,  if  followed,  renew  and  per- 
l^etuate  rebellion.  The  gentleman's  position 
here  cannot  be  mistaken.  His  argument  is 
elaborate  ;  it  is  written  word  for  word  and  letter 
for  letter ;  it  is  well  considered ;  but  he  will  ex- 
cuse me  for  saying  here  that  it  is  with  me  a 
conviction  as  strong  as  knowledge  thatthe  prop- 
osition upon  which  the  whole  structure  of  his 
argument  rests  is  the  position  that  was  assumed 
from  first  to  last  by  every  man  who  entered  into 
the  conspiracy  against  the  nation,  or  who  aided 
it;  and  if  it  be  acted  upoia  now  by  the  Repre- 
sentatives of  the  people,  it  must  result  only  in 
perpetuating  that  conspiracy  to  the  destruction 
of  the  Constitution. 

What  is  the  position  that  is  assumed  and  enun- 
ciated here  to-day  with  so  much  earnestness, 
and  I  may  say  plausibility,  by  the  gentleman 
from  Indiana?  It  is  simj^ly  this— "once  a  State, 
always  a  State,"  with  all  the  powers  and  rights 
of  a  State  within  the  Union.  If  I  misconceive 
in  any  way  the  gentleman's  actual  position,  as 
announced  in  his  sj^eech,  I  will  be  greatly 
obliged  to  him  if  he  will  correct  me.  "Once 
a  State,  always  a  State,  with  all  the  rights  of 
a  State,  with  the  right  of  full  and  equal  rep- 
resentation, with  the  right  of  local  legisla- 
tion. ' '  This  seems  to  be  the  gentleman' s  state- 
ment, or  the  effect  of  it.  Wherein  does  it  differ 
from  the  position  that  was  assumed  at  the  very 
commencement  of  this  great  struggle,  which  has 
happily,  thus  far,  ended  so  well.  No  thanks  to 
the  gentleman  or  his  party  that  it  has  ended  so 
well,  but  thanks  only  to  God,  who  has  in  His 
keeping  the  destiny  of  nations,  to  the  loyal  peo- 
ple, and  to  that  grand,  heroic  army  of  the  U^nion 
that  stood  these  four  years  past  as  a  wall  of  fire 
between  us  and  war's  desolation,  making  even 
death  itself  beautiful  by  the  sacrifice  of  them- 
selves for  their  country. 

Mr.  yOORHEES.  Will  the  gentleman  from 
Ohio  yield  to  me  ? 

Mr.  BINGHAM.  Certainly ;  but  I  prefer  first 
to  state  my  position.  But  I  yield  to  the  gen- 
tleman. 

Mr.  VOORHEES.     Go  on.  '' 

Mr.  BINGHAM.  Mr.  Speaker,  Isay  the  po- 
sition that  was  assumed  at  the  commencement 
of  this  struggle  by  the  advocates  of  this  great 
treason,  which,  as  I  have  already  remarked, 
has  terminated  so  happily  for  us  all,  is  the  very 
position  which  is  assumed  by  the  gentlei-nan  to- 
day. Let  him  disguise  it  as  he  may,  the  gen- 
tleman to-day  aSii-ms  that  which  was  assumed 
by  his  party  upon  this  floor  and  at  the'  other 
end  of  the  Capitol,  by  the  President  of  his  party, 
in  December,  1860,  and  which  then  energized 
the  arms  of  the  conspirators  and  gave  them  the 
courage  to  strike  at  your  flag,  to  strike  at  your 
Constitution,  and  to  strike  at  your  nationality. 


What  was  that  position  ?  It  is  burned  into 
my  brain  as  with  fire,  and  will  only  be  obliter- 
ated -with  the  extinction  of  my  life.  What  was 
that  position?  Jt  was  that  the  people  of  the 
UnitedStates,  undertheir  Constitution,  had  not 
the  lawful  right  to  coerce  the  seceding  States. 
It  embraces  all  the  gentleman's  argument.  It 
is  no  new  invention  with  him.  Then  the  as- 
sumption of  the  gentleman  and  his  party  was, 
you  could  not  coerce  the  seceding  States  by 
arms,  and  to-day  the  gentleman  declares  you 
cannot  coerce  seceding  States  by  laws.  The 
several  States  of  the  Union  being  original, 
independent  sovereignties,  according  to  the 
expressed  opinion  of  the  gentleman's  party,  it 
logically  resulted  therefore  as  was  then  declared 
by  that  party,  that  States  might  secede ;  they 
might  make  war  ujjon  the  Union ;  they  might 
tear  down  your  banners ;  they  might  seize  upon 
j'our  custom-houses,  your  navy-yards,  your 
arms,  and  your  munitions  of  war;  they  might 
hunt  to  the  death  the  true  men  foundevery  where, 
thank  God !  in  their  midst,  clinging  to  the  totter- 
ingpillars  of  the  Rei^ublic,  invoking  God's  bles- 
sings upon  the  defenders  of  the  Republic,  pray- 
ing that  the  great  treason  might  perish,  that  their 
country  might  survive,  and  thus  attesting  by 
their  fidelity  that  they  were  the  very  elect  of 
human  nature,  men  fit  to  be  em-oiled  among 
the  immoi-tals.  Then  we  were  told  we  could 
not,  even  to  protect  these  true  men,  coerce 
seceding  and  rebellious  States  by  arms,  and  now 
we  are  told  by  the  gentleman  we  cannot  restrain 
the  seceding  and  rebellious  States  in  any  man- 
ner by  laws.  That  is  the  position  of  the  gen- 
tleman.    Now  I  should  be  glad  to  hear  him. 

Mr.  VOORHEES.  Not  just  yet.  I  shall  be 
ready  for  you  in  time. 

Mr.  BINGHAM.  I  should  be  glad  to  hear  the 
gentleman  now  or  at  any  time.  The  gentleman 
says  he  is  looking  up  authority.  My  authori- 
ties are  all  -with  me.  Holding  myself,  if  j'ou 
please,  the  humblest  man  upon  this  floor,  I  stand 
here  to  assert,  and  I  challenge  contradiction  in 
making  that  assertion,  that  the  American  'peo- 
ple, when  they  became  anationalit3',by  the  for- 
mation of  a  more  perfect  Union,  by  the  adop- 
tion of  the  Constitution  of  the  United  States, 
declared  themselves  clothed  with  all  the  powers 
necessary  to  the  maintenance  of  their  nation- 
ality and  the  enforcement  of  the  supremacy  of 
their  laws  against  all  comers,  whether  these 
comers  were  in  the  guise  of  seceding  States  and 
organized  conspiracies  within  the  jurisdiction 
of  the  United  States,  or  whether  they  were  their 
allies  abroad  in  the  persons  of  the  chiefs  of 
Great  Britain  and  France,  \vho  have  beenpcrr/i- 
ceps  criminis  with  the  traitors  in  this  great  strug- 
gle. At  the  adoption  of  the  Constitution  this 
general  power  of  defense  was  claimed  bj-  the 
friends  of  the  Constitution  and  admitted  by  its 
enemies  and  made  a  ground  of  objection  to  it. 
And  until  the  gentleman's  pai-ty  in  18G0  denied 
this  general  right  of  self-defense  in  the  United 
States,  it  was  asserted  under  and  by  virtue  of 
that  Constitution  on  all  occasions,  whether  to 
suppress  insurrection  or  to  repel  invasion. 

Mr.  VOORHEES.  With  the  permission  of 
the  gentleman  from  Ohio  I  will  now  say  a  word. 

I  expected,  Mr.  Si")eaker,  as  a  matter  of 
course,  and  consequently  I  got  myself  into  good 
humor  a  week  ago,  that  I  would  be  scolded  for 
the  sjDeech  I  was  going  to  make  by  gentlemen 
occupying  the  position  of  my  friend  from  Ohio, 
[Mr.  iSiNGHAM.]  I  take  it  all  good-naturedly. 
Let  me  say  this  to  him  in  order  that  my  posi- 
tion may  be  understood.  The  American  L  nion 
being  a  Union  of  the  States,  I  do  not  know  of 
any  power  in  the  State  or  the  Government  to 
destroy  a  State. 

If  that  signifies  to  his  mind,  "  once  a  State 
always  a  State,"  then  he  is  right.  I  will  read 
now  from  a  document  that  I  have  tried  to  siip- 
port,  in  a- few  remarks  I  have  made  this  after- 
noon, written  by  the  President  of  the  United 
States,  and  if  these  hard  epithets  apply  to  my 
policy  they  apply  to  his  likewise.  The  Presi- 
dent says : 

"  But  the  true  theory  is,  that  all  pretended  acts  of 
secession  were  from  the  beginning  null  and  void.  The 
States  cannot  commit  treason,  nor  screen  the  indi- 
vidual citizens  who  may  have  committed  treason  any 
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more  than  tliey  can  make  valid  treaties  or  engage 
in  lawful  commeroo  with  any  foreign  Power.  The 
States  attempting  to  secede  placed  themselves  in  a 
condition  where  their  vitality  was  impaired  but  not 
extinguished,  their  functions  suspended  but  not  de- 
stroyed." 

Now,  the  issue  formed  before  the  country  be- 
tween the  President  and  the  men  who  supported 
him  on  the  one  hand,  and  those  who  opposed 
him  on  the  other,  is  this  :  that  at  the  end  of  this 
war  the  party  opposing  the  policy  of  the  Presi- 
dent found  eleven  States  destroyed.  Perhaps 
more  passed  ordinances  of  secession.  I  did  not 

Eay  enough  attention  to  that  hardly  to  know 
ow  many  did.  I  look  upon  those  ordinances 
as  null  and  void.  I  consider  all  those  States 
that  passed  ordinances  of  secession  as  dead  to 
this  Government.     That  is  their  position. 

Now  let  me  ask  the  gentleman,  who  killed 
those  States?  What  power  did  it?  V/here  did 
that  power  come  from?  Who  dealt  the  blow? 
Did  the  State  by  its  ov/n  act,  or  did  the  Fed- 
eral Government,  or  did  the  government  of 
Jeff.  Davis  at  Richmond  kill  it?  Did  this  pre- 
tended government  in  the  South  have  power 
enough  to  kill  eleven  vital  live  States  in  the 
Union?  Where  is  this  destroying  angel  that 
has  gone  forth  and  destroyed  those  States?  I 
hold  that  there  is  no  element  of  destruction  in 
theni ;  that  as  they  were  in  the  beginning,  so 
they  were  through  this  war,  and  so  they  are  now 
— living  States  of  the  American  Union.  And 
in  asserting  that  position,  I  have  asserted  the 
position  of  the  President  of  the  United  States, 
and  every  assault  the  gentleman  has  made  upon 
me  on  account  of  my  position  is  equally  made 
upon  him. 

Mr.  BINGHAM.  I  am  glad  the  gentleman 
has  made  his  explanation,  for  it  only  makes 
clearer  the  position  he  assumes  in  regard  to  that 
question.  The  gentleman  m  his  speech  has 
notified  the  House  and  the  country,  assuming 
the  position  which  he  attributes  to  himself,  in 
the  first  place,  "once  a  State,  always  a  State" 
for  all  purposes;  that  the  rebel  States,  had 
always,  and  have  now,  the  right  of  representa- 
tion, and  you  have  no  right  to  exclude  them. 
Now,  the  President  has  never  asserted  any  such 
thing,  either  by  direction  or  indirection.  In 
the  very  passage  which  the  gentleman  has  read 
from  the  message  the  President  has  said  that 
"the  functions  of  the  rebel  States  were  sus- 
pended." Of  course  if  the  functions  of  a  State 
are  suspended  the  powers  of  the  State  cannot 
be  exercised.  That  is  the  President' s  position ; 
the  very  converse  of  it  is  the  position  of  the 
gentleman  who  comes  here  to  introduce  general 
resolutions  of  commendation  of  the  President's 
message! 

But  I  ami  not  to  be  diverted  at  this  stage  from 
the  line  of  remark  I  had  entered  upon.  I  have 
said  that  the  position  assumed  generally  by  the 
gentleman  in  the  speech  which  he  has  just  made, 
is  a  position  which,  if  acted  upon  by  the  rep- 
resentatives of  the  people,  will  prove  as  disas- 
trous to  the  future  of  the  nation,  as  a  like  as- 
sumption, made  by  his  party,  has  proved  dis- 
astrous to  the  nation  during  the  past  four  years. 
There  is  no  question  about  if.  The  gentleman's 
assumption  is,  that  after  having  surrendered 
to  the  victorious  legions  of  the  Union  and  laid 
down  their  arms,  the  rebel  States  of  right  are 
entitled,  without  challenge,  let,  or  hinderance, 
to  representation  on  this  floor. 

I  undertake  to  say  that  the  President  has  not 
advanced  any  such  proposition.  Their  right  of 
representation  depends  exactly  upon  the  actual 
condition  of  things  in  those  rebel  States",  and 
chiefly  upon  such  conditions  as  these :  that  they 
have  not  only  laid  down  their  arms,  but  have 
conformed  their  constitutions  and  laws  to  the 
Constitution  and  laws  of  the  United  States,  and 
given  such  evidence  to  the  people  of  the  United 
States,  and  their  representatives  in  Congress, 
as  satisfies  them  that  cooperating  in  this  general 
movement  of  reorga.nization_is  a  sufiicient  body 
of  now  loyal  citizens  to  constitute  a  State. 

Will  the  gentleman  undertake  by  his  mere 

platitudes  to  assert  here  that  if  by  chance  five 

thousand  men  in  South  Carolina,  lately  in  in- 

siirrection,  choose  to  be  represented  in  conven- 

.  tion,  and  in  all  thing,<i  manifest  a  willingness  to 


return  to  their  allegiance  to  the  Constitution  and 
Government  of  the  United  States  in  good  faith, 
it  follows  of  necessity  that  the  residue  of  unre- 
pentant insurgents  in  that  State,  whose  hands 
are  red  with.the  blood  of  their  countrymen,  have 
a  right  to  representation  on  this  floor,  and  that, 
too,  as  provided  by  the  act  of  1862,  to  which  the 
gentleman  referred,  giving  them  six  Represent- 
atives and  two  Senators?  I  want  an  ansM'cr. 
Who  undertakes  to  assert  any  such  thing,  and 
who  is  to  judge  in  this  matter — the  Congress  or 
the  President? 

Mr.  VOORHEES.  I  did  not  hear  the  gen- 
tleman's question.     Will  he  repeat  it? 

Mr.  BINGHAM.  I  say,  if  there  were  only 
five  thousand  men  acquiescing  in  the  late  reor- 
ganizing convention  in  South  Carolina,  or  rep- 
resented in  that  convention,  which  declared 
submission  to  the  Constitution  and  laws  of  the 
United  States,  would  that  entitle  them  to  six 
Representatives  and  two  Senators  in  Congress, 
and  to  exercise  all  the  powers  and  functions  of 
a  State  in  the  Union? 

Mr.  VOORHEES.  Mr.  Speaker,  the  easiest, 
and  at  the  same  time  most  absurd  mode  of  argu- 
ment, is  to  suppose  absurd  things.  I  jast  step 
back  on  the  fact  that  General  Grant  has  been 
down  there,  and  did  not  find  any  such  state  of 
things.  That  is  sufiicient  for  my  argument  at 
this  time.  Now,  when  you  find  a  casje  of  only 
five  thousand  in  the  community  willing  to  dis- 
charge their  duties,  we  will  consider  that. 

Mr.  BINGHAM.  Well,  the  gentleman  has 
given  us  about  the  stoutest  reason  for  his  argu- 
ment, I  suppose,  that  he  could  find.  He  stands 
behind  the  shadow  of  a  mighty  name.  General 
Grant,  I  believe,  was  one  day  in  the  State  of 
South  Carolina,  if  at  all,  on  that  journey;  I  am 
not  certain  -if  he  touched  the  borders  of  the 
State  at  all.  The  gentleman  thereupon  con- 
cludes that  it  is  all  right  in  South  Carolina ;  Gen- 
ei'al  Grant  did  not  undertake  to  say  so.  But 
the  gentleman  by  his  explanation  concedes — 
and  that  is  enough  for  my  purpose — that  the 
representatives  of  the  people  of  the  United 
States  haye  some  right  to  inquire.  He  con- 
cedes that  by  saying  he  is  satisfied  with  the  tes- 
timony of  General  Grant.  I  concede  it,  too, 
that  Congress  has  the-  right  to  inquire,  but  I 
am  not  satisfied  with  the  alleged  testimony  of 
General  Grant,  in  view  of  the  fact  that  he  has 
not  given  any  testimony  on  that  subject,  and  has 
not  proposed  to  do  so.    So  much,  then,  for  that. 

Now,  Mr.  Speaker,  I  am  not  willing  that  the 
gentleman,  after  the  struggle  through  which 
we  have  all  passed,  shall  assume  that  he  alone, 
as  a  Representative  of  the  peoiDle,  is  faithful 
to  the  Constitution  of  his  country  and  to  the 
sacred  rights  of  the  people  of  the  whole  coun- 
try. I  claim  myself  to  cooperate  with  a  jiarty 
of  men  who  are  as  charitable  as  the  gentle- 
man can  be,  even  toward  these  late  insurgents, 
these  late  consjDirators,  these  men  who  but  the 
other  day  struck  with  their  drawn  daggers  at 
the  white  breast  of  our  mother  country.  I  am 
not  willing  to  concede  that  these  gentlemen 
who,  by  their  utterances,  but  gave  aid  and  com- 
fort to  the  rebellion  during  the  gigantic  strug- 
gle, are  the  only  persons  to  be  intrusted  with 
the  honor  and  dignity  of  this  greatest  of  all 
trusts  ever  committed  to  the  care  of  any  peo- 
ple iipon  this  earth,  the  perpetuity  of  the  Re- 
public. The  Republic,  sir,  is  in  the  h'ands  of 
its  friends,  and  its  only  safety  is  in  the  hands  of 
its  friends.  The  party  of  the  Republic  proposes 
only  to  take  security  for  the  future.  They  do 
not  expect  nor  hope  for  indemnity  for  the  past. 
They  propose,  however,  to  take  security  for  the 
future. 

The  gentleman,  as  I  understand  him,  admits 
that  he  voted  for  one  of  those  measures  the 
other  day  which  looked  to  security  for  the  fu- 
ture, and  that  was  the  proposed  amendment  to 
the  Constitution  making  it  hereafter  unconsti- 
tutional, by  the  will  of  the  whole  people  of  the 
United  States,  either  for  the  Congress  of  the 
United  States  or  for  any  State  of  this  Union  to 
assume  or  pay  any  part  of  the  debt  contracted 
in  aid  of  the  late  rebellion,  or  of  any  debt  which 
may  hereafter  be  contracted  in  aid  of  any  re- 
bellion against  the  United  States. 


Well,  sir,  if  the  people  of  the  United  States 
are  justified — and  i  infer  from  the  gentleman's 
vote  as  well  as  from  his  voice  to-day  that,  in 
his  opinion,  they  are  justified — in  taking  that 
.one_  security  for  the  future,  are  they  not  also 
justified  in  taking  such  additional  security  for 
the  future  as  will  bring  in  all  the  hereafter 
peace  and  prosperity  to  the  South  as  well  as 
to  the  North,  to  the  East  as  well  as  to  the 
West? 

Oh,  sir,  it  ought  to  have  occurred  to  the  gen- 
tleman when  he  was  meditating  his  carefully 
prepared  speech  in  commendation  of  the  Presi- 
dent, that  there  appeared  in  that  same  message 
of  his  an  utterance  which  ought  to  attract  the 
attention  of  this  House,  and  the  attention  of 
the  whole  country,  and  that  was  when  he  re- 
produced the  words  which  express  the  true  in- 
tent and  meaning  of  the  Constitution  of  the  _ 
United  States.  "  Equal  and  exact  justice  to  all 
men."  That  is  the  utterance  of  the  President 
in  his  message,  an  utterance  which  the  gentle- 
man found  it  convenient  to  be  quite  oblivious 
of  when  he  came  to  make  ^^p  his  words  of  com- 
mendation. According  to  the  political  creed 
of  that  party  which  proposes  to  take  the  Presi- 
dent into  its  most  holy  and  jealous  keeping, 
there  is  only  to  be  equal  and  exact  justice  se- 
cured to  white  men.  [Laughter.]  Yes,  his 
party  were  for  equal  and  exact  justice  to  white 
men,  uttering  the  horrid  blasphemy  all  the 
while  that  this  is  a  Government  of  white  men. 
■  Mr.  Speaker,  everybody  at  all  conversant  with 
the  histoi-y  of  the  country  knows  that  in  the 
Congress  of  1778,  upon  the  adoption  of  the 
Articles  of  Confederation  as  articles  of  per- 
petual union  between  the  States,  a  motion  was 
made  then  and  there  to  limit  citizenship  by 
the  insertion  in  one  of  the  ai-ticles  of  the  word 
"white,"  so  that  it  should  read,  "All  white 
freemen  of  every  State,  excluding  paupers,  vag- 
abonds, and  so  forth,  shall  be  citizens  of  the 
United  States."  There  was  a  vote  taken  upon 
it,  for  our  instruction,  I  suppose,  and  four  fifths 
of  all  the  people  represented  in  that  Congress 
rejected  w;ith  scorn  the  joroposition  and  excluded 
it  from  their  fundamental  law;  and  from  that 
day  to  this  it  has  found  no  place  in  the  Consti- 
tution and  laws  of  the  United  States,  and  col-  • 
ored  men  as  well  as  white  men  have  been  and 
are  citizens  of  the  United  States. 

I  say,  then,  to  return  to  the  question,  having 
adopted  one  measure  of  security  for  the  future, 
we  might  as  well  adopt  another,  and  act  upon 
the  suggestion  of  the  President,  that  hereafter 
the  true  intent  of  the  Constitution,  which  is  to 
secure  equal  and  exact  justice  to  all  men,  may 
be  carried  into  effect. 

Why,  sir,  it  is  a  maxim  that  has  come  down 
to  us  from  the  infant  days  of  the  world  that  in- 
justice in  States  is  the  source  of  turbulence  and 
resistance  to  the  laws  ;  injustice  is  the  parent 
of  strife  and  conflict.  Oppression  makes  even 
a  wise  man  mad.  It  is  a  maxim  as  old  as  civ- 
ilization, "for  those  who  do  injustice  there  will 
be  a  day  of  retribution."  I  thank  the  Presi- 
dent for  reminding  Congress  of  this  watchword, 
"equal  and  exact  justice  to  all  men,"  which 
was  familiar  to  the  people  in  the  purer  and 
better  days  of  the  Republic.  The  spirit,  the 
intent,  the  purjoose  of  our  Constitution  is  to 
secure  equal  and  exact  justice  to  all  men.  That 
has  not  been  done.  It  has  failed  to  be  done 
in  the  past.  It  has  failed  in  respect  of  white 
men  as  well  as  black  men.  It  has  failed  to  be 
done  at  times  in  respect  of  some  of  the  most 
distinguished  citizens  of  the  Republic.  Was 
justice  done  to  your  martyr  President  when  he 
was  assassinated  in  the  capital?  Time  v.'as, 
within  the  memory  of  everj'  man  now  within 
hearing  of  my  voice,  when  it  was  entirely  unsafe 
for  a  citizen  of  Massachusetts  or  Ohio  who  was 
known  to  be  the  friend  of  the  human  race,  the 
avowed  advocate  of  the  foundation  principle  of 
our  Constitution — the  absolute  equality  of  all 
men  before  the  law — to  be  found  anywhere  in 
the  streets  of  Charleston  or  in  the  streets  of 
Richmond. 

To  be  sure,  it  was  not  because  the  Consti- 
tution of  the  United  States  sanctioned  any 
infringement  of  liis  rights  in  that  behalf,  but 
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because  in  defiance  of  the  Constitution  its  very 
guarantees  were  disregarded.  I  call  the  atten- 
tion of  the  House  to  this  fact  merely  for  the 
purpose  of  suggesting  for  their  consideration, 
that  in  view  of  all  that  has  happened ;  in  view 
of  the  fact  that  many  of  the  States — I  might 
say,  in  some  sense,  all  the  States  of  the  Union 
— have  flagrantly  violated  the  absolute  guaran- 
tees of  the  Constitution  of  the  United  States  to 
all  its  citizens,  it  is  time  that  we  take  security 
for  the  future,  so  that  like  occurrences  may  not 
again  arise  to  distract  our  people  and  finally 
to  dismember  the  Republic. 

When  you  come  to  weigh  these  words,  "equal 
and  exact  justice  to  all  men,"  go  read,  if  you 
please,  the  words  of  the  Constitution  itself: 
''  The  citizens  of  each  State  (being  ipso  facto 
citizens  of  the  United  States)  shall  be  entitled 
to  all  the  privileges  and  immunities  of  citizens 
•  (supplying  the  ellipsis  "of  the  United  States") 
in  the  several  States. ' '  This  guarantee  is  of  the 
privileges  and  immunities  of  citizens  of  the 
United  States  in,  not  of,  the  several  States. 
This  guarantee  of  your  Constitution  applies  to 
every  citizen  of  every  State  of  the  Union ;  there 
is  not  a  guarantee  more  sacred,  and  none  more 
vital  in  that  great  instrument.  It'  was  utterly 
disregarded  in  the  past  by  South  Carolina  when 
she  drove  with  indignity  and  coutemjjt  and 
scorn  from  her  limits  the  honored  represent- 
ative of  Massachusetts,  who  went  thither  upon 
the  peaceful  mission  of  asserting  in  the  tribu- 
nals of  South  Carolina  the  rights  of  American 
citizens. 

I  propose,  with  the  help  of  this  Congress  and 
of  the  American  people,  that  hereafter  there 
shall  not  be  any  disregard  of  that  essential  guar- 
antee of  your  Constitution  in  any  State  of  the 
Union.  And  how?  By  simj^ly  adding  an 
amendment  to  the  Constitution  to  operate  on 
all  the  States  of  this  Union  alike,  giving  to 
Congress  the  power  to  pass  all  laws  necessary 
and  proper  to  secure  to  all  persons — which  in- 
cludes every  citizen  of  every  State — their  equal 
personal  rights; 'and  if  the  tribunals  of  South 
Carolina  will  not  respect  the  rights  of  the  citi- 
zens of  Massachusetts  under  the  Constitution 
of  their  common  country,  I  desire  to  see  the 
Federal  judiciary  clothed  with  the  power  to  take 
cognizance  of  the  question,  and  assert  tho.se 
rights  by  solemn  judgment,  inflicting  upon  the 
offenders  such  penalties  as  will  compel  a  de- 
cent respect  for  this  guarantee  to  all  the  citizens 
of  every  State. 

Having  said  this  much  touching  security  for 
the  future,  allow  me  to  add  that  I  rei>el  with 
scorn,  come  from  what  source  it  may,  the  sug- 
gestion that  I  cooperate  with  any  party  that 
proposes  to  impose  an  unequal  or  unjust  bur- 
den upon  any  State  in  this  Republic.  I  know, 
and  you,  sir,  know,  and  every  loyal  citizen  of 
this  Republic  has  come  to  know,  that  the  divin- 
est  feature  of  your  Constitution  is  the  recog- 
nition of  the  absolute  equality  before  the  law 
of  all  persons,  whether  citizens  or  strangers ; 
and  the  equality  of  every  State  within  the  limits 
of  this  Republic,  subject  only  to  the  exception 
made  by  reason  of  slavery,  now  happily  abol- 
ished. The  President,  therefore,  might  well 
say,  as  he  does  say  in  his  message,  that  "the 
American  system  rests  on  the  assertion  of  the 
equal  right  of  every  man  to  life,  liberty,  and 
the  pursuit  of  happiness ;  to  freedom  of  con- 
science, to  the  culture  and  exercise  of  all  his 
faculties." 

I  propose,  then,  sir,  by  amending  the  Con- 
stitution, to  provide  for  the  efficient  enforce- 
ment, bylaw,  of  these  "equal  rights  of  every 
man,"  and  upon  the  assertion  of  which,  we  are 
told  by  the  President,the  American  system  rests. 
In  doing  this  I  would  impose  no  restraint  upon 
South  Carolina  that  shall  not  rest  with  equal 
weight  upon  the  State  of  Ohio.  I  ask  that  South 
Carolina,  and  that  Ohio  as  well,  shall  be  bound 
to  respect  the  rights  of  the  humblest  citizen  of 
the  remotest  State  of  the  Republic  when  he  may 
hereafter  come  within  her  jurisdiction.  Who 
makes  objection  to  that,  or  who  can  justly  ob- 
ject to  it? 

These,  then,  are  some  of  the  matters  that  are 
before  this  House  for  consideration.     And  it 


strikes  me  that  they  pertain  quite  as  much  to 
the  House  as  to  the  Executive.  I  undertake 
to  say  that  the  President  of  the  United  States 
will  be  found  cooperating  with  the  represent- 
atives of  the  peojDle  in  their  endeavor  to  intro- 
duce into  the  Constitution  not  that  which  will 
mar  it,  but  that  which  will  perfect  it  and  enable 
the  people  hereafter  to  secure  and  reap  for 
themselves  and  for  their  posterity  forever  the 
great  ends  for  which  that  Constitution  was  or- 
dained. 

It  was  ordained  to  form  a  more  perfect  Union, 
but  only  as  a  means  to  the  attainment  of  all  its 
declared  purposes.  It  is  a  declared  purpose 
of  the  Constitution  "to  insure  domestic  tran- 
quillity." How?  B}^  affording  protection  by 
law  to  the  rights  of  all,  in  every  State  of  the 
Union,  and  upon  every  sea  the  world  over 
wherever  your  flag  floats.  Not  merely  "to 
establish  a  more  perfect  Union  ; ' '  not  merely 
to  insure  domestic  tranquillity ;  not  merely  ' '  to 
provide  for  the  common  defense,"  was  the 
Constitution  ordained;  but  also  to  "establish 
justice."  It  stands  written,  sir,  on  the  fore- 
front of  that  imperishable  instrument  that  "in 
order  to  establish  justice,  we,  the  j^eopleof  the 
United  States,  do  ordain  this  Constitution." 
Well  might  the  President  demand,  as  he  does 
demand  in  his  message,  "equal  and  exact  jus- 
tice to  all  men. ' '  That  is  precisely  what  is  pro- 
posed to  be  accomplished. 

I  repel  every  insinuation  or  intimation,  come 
from  what  quarter  it  may,  that  the  representa- 
tives of  the  people  have  manifested  thus  far  the 
slightest  disposition  to  interfere  with  the  pre- 
rogatives, if  gentlemen  please  so  to  term  the 
powers,  of  the  Executive.  I  deny.thatthe  rep- 
resentatives of  the  people  have  taken  any  step 
indicating  any  such  purpose,  or  any  jjurposeto 
raise  an  issue  or  create  a  conflict  between  the 
President  and  Congress.  But  I  may  say  fur- 
ther, that  if  the  day  ever  comes  when  the  Pres- 
ident of  the  United  States  finds  in  this  House 
no  other  su^jporters  than  those  who  combined 
together  at  Chicago  in  1864  to  bury  him  where 
they  hoped  that  even  the  hand  of  resurrection 
itself  could  never  again  find  him,  then  God  help 
the  President  and  save  him  from  his  friends. 
[Applause.] 

The  SPEAKER.  The  Chair  must  ask  gentle- 
men upon  the  floor  to  restrain  any  manifestations 
of  applause  or  dissent,  or  it  will  be  impossible 
for  the  Chair  to  restrain  similar  manifestations 
from  those  in  the  galleries.  If  members  upon 
this  floor  will  not  respect  their  own  rules,  they 
cannot  complain  if  they  are  not  respected  by 
spectators  in  the  galleries. 

Mr.  BINGHAM.  Having  said  this  much, 
Mr.  Speaker,  upon  the  general  subject,  I  desire 
to  examine  a  little  more  closely  the  remarks  ot 
the  gentleman  from  Indiana  [Mr.  Voorhees] 
in  regard  to  the  position  of  the  President  touch- 
ing the  insurrectionary  States.  I  have  under- 
stood all  my  life  that  a  difference  only  in  words, 
if  there  is  an  agreement  in  the  substance,  Is  not 
a  material  difi'erence. 

I  undertake  to  say  here,  and  to  demonstrate 
it,  if  my  time  and  strength  will  allow  me,  that 
the  position  of  the  President  of  the  United 
States  is  in  exact  accord  with  the  position  of 
this  House.  He  says  in  his  message  that  the 
functions  of  these  several  insurrectionary  States 
are  suspended.  This  House  has  said  the  func- 
tions of  those  States  are  suspended  by  their  own 
act  of  insurrection  and  treason,  and  they  cannot 
of  right  assert  their  claim  to  representation  upon 
this  floor  until  the  representatives  of  the  whole 
people  of  the  United  States  shall  become  sat- 
isfied that  they  have  put  themselves  in  proper 
position,  and  that  all  safeguards  essential  to  the 
future  safety  of  the  Republic  have  been  pro- 
vided. That  is  all  there  is  of  it.  Where  is 
the  conflict? '  The  President  declares  the  func- 
tions of  those  States  suspended.  That  is  only 
another  way  of  saying  that  when  a  State  en- 
gages in  insurrection — as  my  learned  and  ex- 
cellent colleague  [Mr.  Shellabarger]  said 
yesterday  in  his  able  and  exhaustive  argu- 
ment ;  when  its  people  have  disorganized  the 
whole  machinery  of  their  State  ;  when  they  have 
blotted  out,  so  far  as  they  can,  the  written  re- 


quirement embodied  in  the  Constitution  of  your 
country,  that  all  legislative,  all  executive,  all 
judicial  officers  of  every  State  shall  be  bound  by 
an  oath  to  support  that  Constitution;  when  they 
have  utterly  blotted  it  out  from  their  statute- 
books  and  inserted  in  its  place  the  blasphemous 
oath  that  they  will  resist  unto  death  the  Consti- 
tution, the  laws,  and  the  authority  of  the  United 
States ;  in  that  condition  of  things,  sir,  I  care 
not  whether  the  President  says  that  their  func- 
tions are  suspended,  or  whether  he  says  that 
they  have  ceased  to  be  States  for  municipal  pur- 

foses,  it  is  one  and  the  same  thing  in  law ;  and 
have  very  little  respect  for  the  logical  acumen 
of  the  man  who  cannot  see  it. 

Why,  sir,  I  recollect  well  the  occasion,  in 
1862,  in  the  midst  of  this  struggle,  when  I  ven- 
tured to  ask  upon  this  floor  the  question  whether 
South  Carolina,  having  repudiated  the  oath  pre- 
scribed by  the  Constitution,  having  sworn  every 
legislative,  every  executive,  and  every  judicial 
officer  within  her  territory  to  resist  and  if  possible 
overthrow  the  Constitution  of  the  United  States, 
could, by  any  possibility ,  rightfully  legislate  upon 
any  subject  affecting  the  person  or  property  of 
any  American  citizen. 

The  gentleman  was  not  then  ready  to  chal- 
lenge further  debate  by  asserting  any  such  au- 
thority in  that  insurgent  State.  I  made  at  that 
time  the  further  inquiry  whether^outh  Carolina 
had  the  right  to  elect  Representatives  or  by  her 
forsworn  Legislature  choose  Senators  to  the  Con- 
gress of  the  United  States.  I  received  from  this 
side  of  the  House,  and  from  that,  nothing  but 
the  reply  which  silence  gives.  Wherein  has  the 
case  been  altered?  The  great  body  of  the  peo- 
ple of  that  State  did  destroy  her  organic  law 
and  adopt  a  statute  of  treason,  and  from  that 
moment  she  ceased  to  be  a  State  for  municipal 
purposes.  But,  says  the  President,  the  con- 
tinuance of  the  State  is  assumed.  So  it  is;  but 
not  for  municipal  purposes.  The  continuance 
of  the  State  is  assumed  for  Federal  purposes. 
"Once  a  State,  always  a  State"  for  Federal  pur- 
poses, until  that  sad  day  comes — which  I  pray 
God,  may  never  come — when  treason  shall  tri- 
umph over  the  arms  of  the  Republic.  But, 
sir,  let  every  State  do  precisely  what  South 
Carolina  did  and  persist  in  it,  and  they  cease 
to  be  States  of  the  Union,  for  in  that  event 
there  will  be  no  Union  and  no  Government  of 
the  United  States. 

South  Carolina  by  her  statutes  of  treason  and 
her  acts  of  treason  could  not  and  did  not  carry 
the  territory  of  South  Carolina  out  of  the  juris- 
diction of  the  United  States.  South  Carolina, 
by  her  ordinance  of  secession  and  her  stat- 
utes of  treason,  could  not  blot  out  the  State 
lines  of  South  Carolina  for  Federal  4)urposes. 
South  Carolina,  in  short,  could  not,  by  her  trea- 
son, blot  out  the  provision  of  the  Constitution 
of  the  United  States  which  declares  that— ^ 

"In  all  criminal  prosecutions  the  accused  shall 
enjoy  the  right  to  a  speedy  and  public  trial  by  an 
impartial  jury  of  the  State  and  district  wherein  the 
crime  shall  have  been  committed,  which  district  shall 
have  been  previously  ascertained  by  law." — Amend- 
ments, art.  6. 

Treason  is  a  crime ;  South  Carolina  by  her 
secession  could  not  destroy  the  State  and  dis- 
trict of  South  Carolina  even  for  the  ijurpose 
of  holding  therein  a  Federal  court  and  trying 
and  condemning  traitors  for  the  treason  and 
other  crimes  which  they  therein  committed 
against  the  United  States.  The  judicial  dis- 
trict of  the  United  States,  therefore,  remained 
in  South  Carolina  intact,  despite  her  treason ; 
and  the  moment  our  armies  captured  Hilton 
Head,  that  moment,  by  the  authority  of  the 
people  of  the  United  States,  despite  the  trea- 
son of  South  Carolina,  despite  the  fact,  which 
no  man  can  successfully  gainsay, -4.hat  South 
Carolina  had  ceased  to  be  a  State  for  all  mu- 
nicipal purposes  and  could  exercise  none  of 
"the  functions  of  a  State"  whatever — could 
neither  legislate,  adjudicate,  nor  execute  as  a 
State — yet,  that  very  moment  the  American 
people  might  rightfully  have  there  opened  theit 
courts  of  justice  under  the  protection  of  theii' 
guns,  and  proceeded  to  execute  judgment  ac- 
cording to  law  upon  every  criminal  offender 
against  the  authority  of  the  United  States  oa  . 
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whom  they  might  lay  their  hands,  and  whose 
crime  was  committed  within  tlaat  State.  I 
would  like  to  see  the  man  who  is  bold  enough 
to  deny  this. 

They  are  States,  says  the  President,  but  only 
for  Federal  purposes ;  they  have,  all  this  while, 
during  rebellion,  befen  States^  but  only  for  Fed- 
eral purposes;  they  were  durmg  their  rebellion 
not  States  for  municipal  purposes,  andean  never 
be  till  they  reorganize  their  constitutions  of  gov- 
ernment to  the  satisfaction  of  the  American  peo- 
ple. There  are  two  parties  to  the  reorganization 
of  these  rebel  States.  The  President  cannot 
constitute  a  State ;  Congress  alone  cannot  con- 
stitute a  State  ;  nobody  upon  earth  can  consti- 
tute an  organized,  constitutional  State  of  the 
Union  but  the  jjeople  of  the  United  States,  and 
the  people  of  the  proposed  State  cooperating. 
If  the  people  of  South  Carolina  do  their  part 
rightly  and  well,  to  which  end  no  enabling  act 
is  needed,  as  it  is  but  the  exercise  of  the  right 
of  petition,  which  is  guarantied  by  the  Consti- 
tution, and  which  you  can  neither  confer  nor 
take  away  by  law,  it  will  only  then  remain  for 
Congress,  upon  her  presenting  a  complete  or- 
ganization, to  admit  her  to  her  equal  position 
as  a  State  within  the  Union,  with  full  power  to 
exercise  her  restored  functions  and  with  full 
right  to  her  equal  representation  in  the  Senate 
and  House.  'The  speedy  restoration  of  every 
State  to  its  equal  position,  as  soon  as  it  can 
be  done  safely  for  the  Republic,  is,  I  am  sure, 
the  purpose  of  this  House  and  of  the  Presi- 
dent. 

Mr.  SMITH.  _  I  should  like  to  ask  the  gen- 
tleman from  Ohio  a  question  for  my  own  grati- 
fication, and  I  may  say  for  my  own  informa- 
tion, and  I  should  like  to  have  it  answered  at 
this  point  of  the  debate.  I  understand  him  to 
say  that  during  the  four  years  of  the  rebellion, 
as  he  understands  the  question,  and  as  the  Presi- 
dent designates  it,  the  municipal  authorities  of 
those  States  were  suspended ;  that  the  legisla- 
tive, executive,  and  ^judicial  powers  were  of  no 
effect.  The  question  which  I  wish  to  ask  is  this : 
If  that  be  the  truth  relative  to  the  municipal 
condition  of  the  southern  States,  what  then  be- 
comes of  the  action  of  those  States  during  the 
time  of  the  rebellion  in  reference  to  the  transfer 
ofiDroperty,  marriages,  &c.  ?  In  what  relation 
do  they  now  stand  to  the  Government? 

Mr.  BINGHAM.     Which  judiciary? 

Mr.  SMITH.     The  judiciary  of  the  State. 

A  Member.     The  rebel  judiciary. 

Mr.  BINGHAM.  So  far  as  marriages  are 
concerned,  I  never  heard  of  any  State  in  my  life 
out  of  Paganism  where  marriage  contracted 
under  such  circumstances  has  been  interfered 
with.  If  there  was  anything  done  by  the  rebel 
judiciary,  to  answer  the  gentleman's  cpiestion 
further,  such  as  that  which  was  done  for  instance 
in  Tennessee,  of  which  we  took  some  cognizance 
at  the  time  when  we  tried  Humphrej's  in  the 
Senate  for  his  treason  against  the  country — if 
they  have  rendered  in  any  of  the  rebel  States 
such  decrees  as  that  judge  rendered  in  Tennes- 
see, confiscating  the  property  of  citizens  of  the 
United  States,  I  think  the  constitutional  Gov- 
ernment of  the  United  States  can  now  reach 
them  and  set  them  aside. 
_  Mr.  STEVENS.  With  my  friend's  permis- 
sion, I  should  like  to  ask  him  a  question.  I 
want  to  know  whether  at  the  time  the  so-called 
confederate  government  was  a  government  in 
fact,  was  organized  and  performed  all  the  func- 
tions of  government,  the  laws  then  passed  and 
the  decressthen  made  are  not  binding  upon  the 
people  of  the  rebellious  States? 

Mr.  BINGHAM.  They  may  be  if  not  in  con- 
flict with  the  laws  of  the  United  States,  and  that 
people  choose  to  submit  to  them  now  that  peace 
is  restored.  They  are  void  under  the  Consti- 
tution of  the  United  States,  as  against  the  rights 
of  any  citizen  who  did  not  assent  to  them. 

Mr.  SMITH  rose. 
■  Mr.  BINGHAM.  The  gentleman  will  excuse 
me  from  further  interruption.  I  am  obliged 
to  the  gentleman  from  Pennsylvania  for  his 
Buggestion.  I  understand  that  he  is  not  in  the 
habit  of  interrupting  for  the  purpose  of  weak- 
''ning  an  argument,  but  for  the  purpose  of 


strengthening  it,  and  I  am  obliged  to  him  for 
his  suggestion.  I  doubt  whether  there  can  be 
found  ui^on  this  floor  a  single  man  who  will  de- 
liberately say,  if  the  insurgent  State  of  South 
Carolina,  through  her  corrupt  and  treasonable 
judiciary,  had  decreed  for  the  use  of  the  south- 
ern confederacy  the  confiscation  of  the  property 
of  that  venerable  man,  Pettigrew,  who  clung  to 
the  Constitution  and  cherished  the  hope  of  res- 
toration as  he  cherished  the  hope  of  a  better 
life,  that  the  United  States  had  not  the  power  to 
reverse  that  decree  and  restore  that  property. 

If  South  Carolina  all  this  while  was  a  State, 
with  all  the  powers  of  a  State,  within  the  Union, 
how  can  we  reach  any  such  case?  My  learned 
colleague,  [Mr.  Hayes,]  who  does  me  the  honor 
to  listen  to  me,  knows  that  the  State  of  Ohio, 
when  she  legislates  touching  the  transfer  of  real 
estate  within  her  limits  and  among  her  citizens, 
and  without  impairing  the  obligation  of  con- 
tracts, is  beyond  the  power  of  the  Federal 
judiciary,  and  cannot  be  restrained  therein  by. 
the  Federal  Government. 

With  the  explanation  I  have  given  his  words 
I  see  no  occasion  to  take  issue  with  the  Presi- 
dent upon  the  status  of  the  States  in  r-ibellion, 
but  admit  that  these  States  remained  States 
through  the  conflict  for  Federal  purposes  ;  that 
means  that  the  State  lines  remained,  that  the 
judicial  districts  remained  intact,  so  that  when 
the  war  ceased  in  those  States  the  Government 
of  the  United  States  could  administer  justice  in 
every  one  of  those  States,  and  try  therein  all  per- 
sons for  crimes  against  the  United  States  therein 
committed.  I  do  not  feel  disposed  to  admit,  if 
a  citizen  of  South  Carolina  were  to-day  to  com- 
mit treason  against  the  United  States  at  Charles- 
ton, that  he  could  not  b'e  there  tried  for  his 
crime ;  nor  if  he  committed  his  crime  there  last 
year  that  he  could  escape  trial  when  arraigned, 
on  ihe  plea  that  the  district  of  South  Carolina, 
previously  prescribed  by  the  law  of  the  United 
States,  had  ceased,  either  by  his  treason  or  by 
the  treason  of  others,  to  be  a  judicial  district 
within  a  State. 

I  never  was  of  that  class  of  persons  who  be- 
lieved or  assented  to  the  position  for  a  moment, 
and  I  do  not  know  if  there  is  any  one  here  who 
does,  that  all  the  people  within  the  limits  of 
that  confederacy  were  alien  enemies.  Accord- 
ing to  the  Constitution  and  laws  of  the  United 
States  Government,  every  man  is  responsible  for 
his  own  crime,  and  not  for  the  crimes  of  others. 
So  that  when  the  sovereignty  of  the  country 
comes  to  be  restored — in  Virginia  and  the 
C^olinas,  the  judiciary  of  the  United  States 
are  bound  by  their  oaths  to  discriminate  be- 
tween those  who  contributed  by  the  compul- 
sion of  the  bayonet  to  the  support  of  the  re- 
bellion, and  those  who  originated  it  and  are 
the  guilty  perpetrators  of  the  great  wrong. 
There  is  a  wide  difference  between  Jefferson 
Davis,  the  leader  of  the  revolt  against  the 
Union,  who,  to  enter  upon  it,  voluntarily 
broke  his  oath  to^^upport  the  Constitution  of 
his  countrj^,  arid  that  poor,  poverty-stricken 
conscript  who  served  the  confederacy  of  traitors 
only  because  of  compulsion,  or  to  secure  there- 
by his  daily  bread. 

I  have  said  enough,  I  think,  on  this  subject 
to  satisfy  gentlemen  that  the  President  stands 
by  the  great  body  of  this  House  touching  the 
status  of  the  States.  They  need  reconstruc- 
tion. Their  functions  are  suspended.  Some- 
thing must  be  done  to  give  them  an  equal  place 
in  the  Union.  That  is  what  the  President  says 
and  what  the  House  says.  Who  shall  judge 
whether  that  which  it  was  essential  to  do  has 
been  done  at  all,  and  if  done,  whether  it  has 
been  done  rightly?  Who  is  to  decide  it?  I  say 
it,  without  waiting  to  cjuote  authorities,  that  the 
loyal  people  of  the  loyal  States,  who  saved  the 
Union,  and  are  represented  on  this  floor,  are 
the  final  judges  upon  that  question,  and  from 
their  decision  there  lies  no  appeal. 

Now,  Mr.  Speaker,  having  said  this  much, 
and  a  great  deal  more  than  I  intended  to  say 
when  I  rose,  without  the  slightest  preiDaration, 
to  reply  to  the  carefully  elaborated  speech  of 
the  gentleman  from  Indiana,  I  propose  to 
bring  this  whole  question  to  an  issue  before  the 


House  by  offering  the  following  as  a  substitute 
for  the  gentleman's  resolutions: 
Strike  out  all  after  "Resolved,"  and  insert: 
Jiesofved,  That  this  House  has  an  abidingconfidence 
in  the  President,  and  that  in  the  future,  as  in  the  past, 
he  will  cooperate  with  Congress  in  restoring  to  equal 
position  and  riglits  with  the  other  States  in  the  Union 
all  the  States  lately  in  insurrection. 

And  on  that  I  demand  the  previous  ques- 
tion. 

Mr.  STEVENS.  I  ask  the  gentleman  from 
Ohio  [Mr.  Bingham]  to  consent  that  this  whole 
subject  be  referred  to  the  joint  committee  on 
reconstruction. 

Mr.  BINGHAM.  Very  well,  I  will  withdraw 
the  call  for  the  previous  question,  and  will  move 
that  the  resolution  with  my  substitute  be  referred 
to  the  joint  committee  on  reconstruction.  And 
upon  that  motion  I  demand  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered. 

Mr.  VOORHEES.  I  call  for  the  yeas  and 
nays  upon  the  motion  to  refer. 

The  j'eas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  afiirmative — yeas  107,  nays  32,  not  vot- 
ing 43  ;  as  follows : 

YEAS — Messrs.  Allison,  Ames,  Anderson,  James 
M.  Ashley,  Baker,  Baldwin,  Banks,  Baxter,  Beaman, 
Benjamin,  Bidwell,  Bingham,  Blaine, Boutwcll,Bran- 
degee,  Bromwcll,  Broomall,  Buckland,  Bundy,  Reader 
W.  Clarke,  Sidney  Clarke,  Cobb,  Conkling,  Cook, 
CuUom,  Davis,  Dawes,  Defrees,  Deming,  Donnelly, 
Driggs,  Eggleston,  Eliot,  Ferry,  Garfield,  Grinnejl, 
Hale,  Abner  C.  Harding,  Hart,  Hayes,  Henderson, 
Higby,  Hill,  Holmes,  Hooper,  Asahel  W.  Hubbard, 
Chester  D.  Hubbard,  John  H.  Hubbard,  James  R. 
Hubbell,  Hulburd,  Ingersoll,  Jenckes,  Julian,  Kel- 
ley,  Kelso,  Ketcham,  Kuykendall,  Laflin,  Latham, 
William  Lawrence,  Loan,  Longyear,  Lynch,  Marvin, 
McClurg,  McKee,  McRuer,  Mercur,  Miller,  Moor- 
head,  Morrill,  Morris,  Moulton,  Myers,  Newell, 
O'Neill,  Orth,  Paine,  Patterson,  Perham,  Phelps, 
Pike,  Plants,  Price,  Alexander  H.  Rice,  John  H. 
Rice,  Rollins,  Sawyer,  Scofield,  Shellabarger,  Smith, 
Spalding,  Stevens,  Stillwell,  Thayer,  John  L.  Thomas, 
Trowbridge,  Upson,  Van  Aernam,  Burt  Van  Horn, 
AVarner,  Elihu  B.  Washburne,  William  B.  Washburn, 
Welker,  Williams,  Stephen  F.  Wilson,  and  Win- 
dom— 107. 

NAYS  —  Messrs.  Aneona,  Bergen,  Boyer,  Brooks, 
Chanler,  Darling,  Dawson,  Denison,  Eldridge,  Gloss- 
brenner,  Grider,  Aaron  Harding,  Hogan,  James  M. 
Humphrey,  Kerr,  Le  Blond,  Marshall,  Niblack,  Nich- 
olson, Noell,  Radford,  Samuel  J.  Randall,  Raymond, 
Ritter,  Rogers,  Ross,  Strouse,  Taber,  Taylor,  Voor- 
hees,  Winfield,  and  Wright— 32. 

NOT  VOTING— Messrs.  Alley,  Delos  R.  Aphley, 
Barker,  Blow,  Culver,  Delano,  Dixon,  Dumont,  Eck- 
ley,  Farnsworth,  Farquhar,  Finck,  Goodyear,  Gris- 
wold,  Harris,  Hotchkiss,  Demas  Hubbard,  Edwin  N. 
Hubbell.  James  Humphrey,  Johnson,  Jones,  Kasson, 
George  V.  Lawrence,  Marston,  McCullough,  Mclndoe, 
Pomeroy,  William  H.  Randall,  Rousseau,  Schenck, 
Shanklin,  Sitgreaves,  Sloan,  Starr,  Francis  Thomas, 
Thornton,  Trimble,  Robert  T.  Van  Horn,  Ward, 
Wentworth,  Whaley,  James  F.  Wilson,  and  Wood- 
bridge — 43. 

So  the  resolutions  and  substitute  were  re- 
ferred to  the  joint  committee  on  reconstruction. 

Mr.  CONKLING  moved  to  reconsider  the 
vote  by  which  the  House  agreed  to  the  motion 
to  refer;  and  also  moved  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

PENSIONS  AND  BOUNTIES. 

Mr.  MYERS,  by  unanimous  consent,  intro- 
duced a  bill  to  provide  that  the  death  of  any 
soldier,  sailor,  or  marine  while  in^he  service 
shall  be  considered  evidence  that  said  death 
was  caused  by  said  service,  and  that  when  the 
proper  rolls  fail  to  show  such  death  it  shall  be 
presumed  after  satisfactory  proof  that  the  en- 
listed man  has  been  absent  two  years  without 
having  Ijeen  seen  or  heard  from ;  the  heirs  in 
each  case  to  be  entitled  to  pension  and  bounty  ;  , 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Invalid  Pensions. 

ENVELOPE,  PAPER, .AND  STAMP  COMPANY. 

Mr.  INGERSOLL,  by  unanimous  consent, 
introduced  a  bill  to  incorporate  the  National 
Union  Envelope,  Paper,  and  Stamp  Company, 
of  Washington,  District  of  Columbia;  which 
was  rea-d  a  first  and  second  time,  and  referred 
to  the  Committee  for  the  District  of  Colum- 
bia. 

And  then,  on  motion  of  Mr.  SPALDING, 
the  House  (at  three  o'clock  and  fifty  minute* 
p.  m.)  adjourned. 
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IN  SENATE. 
Wednesday,  January  10,  1866. 
Prayer  by  the  Chaplain,  Rev.  E.  H.  Grat. 
The  Journal    of    yesterday  was  read   and 
approved. 

EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  a  commnnication  from  the  Secre- 
tary of  War,  transmitting,  in  comiDliance  with  a 
resolution  of  the  Senateof  December  21, 18G5, 
copies  of  the  records  and  proceedings,  with 
the  review  of  the  same  by  the  Judge  Advocate 
General,  of  the  military  commissions  by  which 
were  tried  and  convicted  E.  W.  Andrews,  of 
South  Carolina  ;  J.  M.  Bi-own,  and  C.  C.  Reese, 
of  Geoi-gia;  J.  L.  McMillan  andNeill  McGill, 
of  North  Carolina ;  which  was  ordered  to  lie 
on  the  table. 

PETITIONS  AND  MEMORIALS. 

Mr.  HENDERSON  presented  a  petition  of 
citizens  of  Missouri,  who  were  soldiers  in  the 
recent  war,  praying  that  those  who  entered 
the  military  service  in  the  early  part  of  the  war 
may  be  placed  on  the  same  footing  in  regard 
to  bounty  as  those  who  entered  at  a  later 
period ;  which  was  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

Mr.  ANTHONY  presented  the  petition  of 
Anne  E.  Huntington,  widow  of  Hiram  Hun- 
tington, late  a-  member  of  company  A,  four- 
teenth regiment  Rhode  Island  heavy  artillery, 
(colored,)  praying  for  a  pension  ;  which  was 
referred  to  the  Committee  on  Pensions. 

Mr.  HOWARD  presented  a  memorial  of  the 
Board  of  Trade  of  the  city  o.f  Cleveland,  Ohio, 
praying  for  an  appropriation  for  the  purpose  ot 
constructing  a  breakwater  at  Marquette  harbor 
in  Lake  Superior;  which  was  referred  to  the 
Committee  on  Commerce. 

Mr.  LANE,  of  Indiana,  presented  a  petition 
of  citizens  of  Indiana,  praying  for  the  equali- 
zation of  the  pay  .and  bounty  of  the  soldiers  in 
the  service  of  the  United  States  during  the  re- 
bellion ;  which  was  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

He  also  presented  the  petition  of  Kennedy 
O'Brien,  praying  for  an  increase  of  his  pension ; 
which  was  referred  to  the  Committee  on  Pen- 
sions. 

Mr.  WILSONpresentedthepetition  of  James 
G.  Colman  and  several  hundred  other  colored 
citizens  of  Savanaah,  Georgia,  praying  for  a 
change  in  the  laws  so  as  to  secure  the  right  of 
suffrage  to  all  persons  withou.t  distinction  of 
color,  for  the  granting  of  homesteads  to  the 
freedmen,  and  for  the  erasure  of  the  word 
"white"  from  the  naturalization  law  of  March 
26,  17&0;  which  was  referred  to  the  joint  com- 
mittee to  inquire  into  the  condition  of  the  so- 
called  confederate  States. 

Mr.  TRUMBULL.  I  have  received  a  memo- 
rial of  the  American  Free  Trade  League,  ad- 
dressed to  the  Senate  and  House  of  Representa- 
tives, in  which  they  set  forth  at  some  length  that 
a  protective  tariff,  or  a  tariff  for  the  purposes  of 
protection, is  unjust  and  oppressive  to  the  masses 
of  the  people,  and  opposed  to  the  great  princi- 
ples of  cixil  liberty;  and  they  ask  that  in  the 
future  legislation  of  Congress,  in  providing  for 
raising  a  revenue  by  the  imposition  of  duties, 
the  jDrinciiDle  of  protection  be  abandoned.  I 
move  its  reference  to  the  Committee  on  Finance. 

The  motion  was  agreed  to. 

REPORTS  FROM  COMMITTEES. 
Mr.  CLARK,  from  the  Committee  on  Claims, 
to  whom  was  referred  the  petition  of  John  Nabb 
and  Sarah  Nabb,  of  the  city  of  Burlington,  Ver- 
mont, praying  for  compensation  for  property 
belonging  to  them  in  Charleston,  South  Caro- 
lina, which  was  wasted  and  destroyed  during 
the  bombardment  and  occupation  of  that  city  by 
the  United  States  forces,  submitted  an  adverse 
report ;  which  was  ordered  to  be  printed. 
GENERAL  GRANt's  REPORT. 

Mr.  ANTHONY.  The  Committee  on  Print- 
ing, to  whom  was  referred  a  resolution  for  the 
printing  of  ten  thousand  extra  copies  of"  the 
report  of  Lieutenant  General  Grant,  have  in- 


structed me  to  report  it  back  to  the  Senate  with 
an  amendment,  and  to  ask  for  its  present  con- 
sideration. 

There  being  no  objection,  the  Senate  pro- 
ceeded to  consider  the  following  resolution : 

Rcnolvcd,  That  ten  thousand  extra  copies  of  the 
report  of  Lieutenant  General  Grant  be  printed  for  the 
use  of  the  Senate. 

The  amendment  reported  by  the  Committee 
on  Printing  was  to  strike  out  ' '  ten' '  and  insert 
"six." 

Mr.  SUMNER.  May  I  ask  which  report  that 
is? 

Mr.  ANTHONY.  The  report  of  the  Lieu- 
tenant General— the  military  report. 

Mr.  SUMNER.  Not  the  report  on  the  con- 
dition of  the  southern  States  ? 

Mr.  ANTPIONY.     No,  sir. 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was  adopted. 
ASSISTANT  ASSESSORS. 

Mr.  FESSENDEN.  The  Committee  on  Fi- 
nance, to  v/bom  was  referred  the  bill  (H.  R. 
No.  58)  authorizing  the  Secretary  of  the  Treas- 
ury to  appoint  assistant  assessors  of  internal 
revenue,  have  had  the  same  under  considera- 
tion, and  have  directed  me  to  report  it  back 
without  amendment,  and  with  a  recommenda- 
tion that  it  pass ;  and  as  I  propose  to  ask  that 
it  be  passed  at  once,  I  will  simply  state  that 
the  act  passed  at  the  last  session  of  Congress 
conferred  the  aiDpointment  of  assistant  assess- 
ors of  internal  revenue  upon  the  assessor  in 
each  district.  By  the  Constitution,  all  officers 
are  to  be  appointed  by  the  President  with  the 
assent  of  the  Senate  ;  but  there  is  a  provision 
that  Congress  ma}'  ^onfer  the  appointment  of 
such  inferior  officers  as  maybe  provided  for  by 
law  upon  the  President  alone,  or  upon  the  heads 
of  Departments,  or  (I  believe)  on  the  Judges  of 
the  Supreme  Court.  Consequently,  this  jjower 
thus  granted  was  one  that  could  not  be  exer- 
cised by  the  assessors,  and  the  President  has 
been  obliged  to  make  the  ajtipolntments.  This 
bill  is  a  very  short  one,  and  confers  the  power 
upon  the  Secretary  of  the  Treasui-y  to  make 
these  appointments,  which  is  undoubtedly  the 
best  mode  of  providing  for  them.  I  ask,  if 
there  be  no  objection,  that  it  be  acted  upon  at 
the  present  time.  It  is  a  matter  that  should  be 
acted  upon  immediately. 

By  unanimous  consent,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  bill,  which  authorizes  the  Secretary  of  the 
Treasury  to  appoint  any  assistant  assessors  of 
internal  revenue  tiow  provided  for  by  law. 

Mr.  JOHNSON.  I  will  ask  the  Senator,  has 
he  not  that  power  now? 

Mr.  FESSENDEN.  No,  sir;  I  have  already 
stated  that  by  the  act  of  the  last  session,  the 
power — [Mr.  JoHNSOif.  I  did  not  hear  you; 
I  beg  your  pardon] — was  conferred  upon, the 
assessor  of  each  district  to  appoint  assistant 

^Mr.  JOHNSON.  This  bill  gives  it  to  the 
Secretary? 

Mr.  FESSENDEN.     Yes,  sir. 

Mr.  SUMNER.  I  will  make  one  remark  on 
tjiis  bill.  In  voting  for  its  passage,  I  do  it  cer- 
tainly only  with  the  understanding  that  the 
Secretary  of  the  Treasury  shall  recognize  the 
existing  laws  of  Congress,  and  shall  require  of 
all  persons  appointed  under  this  act  the  test 
oath,  and  shall  not  undertake  of  his  own  mere 
authority  to  relieve  certain  persons  from  taking 
that  oath.  We  all  know  that  the  Secretary  of 
the  Treasury  has  undertaken  to  do  that.  I  ob- 
ject to  the  exercise  of  any  such  power  on  the 
part  of  that  functionary,  and  I  shall  insist  that 
any  appointments  that  are  made  by  virtue  of 
this  act  shall  be  made  also  with  reference  to  all 
the  existing  laws  of  Congress,  and  that  who- 
ever enters  upon  duties  under  this  act  shall 
take  the  oaths  required  by  Congress. 

The  bill  was  reported  to  the  Senate  without 
amendment. 

Mr.  FESSENDEN.  I  learn  that  the  Senator 
from  New  Hampshire  [Mr.  Clark]  wishes  to 
propose  an  amendment  to  the  bill,  and  I  sug- 
gest, therefore,  that  it  lie  on  the  table  for  the 
present.     I  do  not  understand  that  any  specific 


motion  has  been  made  for  the  amendment  of 
the  bill. 

Mr.  SUMNER.     I  made  none. 

The  PRESIDENT  pro  tempore.  If  there  be 
no  objection  the  bill  will  be  laid  on  the  table. 

Mr.  FESSENDEN.  L^t  it  be  laid  aside  in- 
formally, and  I  will  call  it  ujd  again. 

The  PRESIDENT  pro  tempore.  That  course 
will  be  pursued. 

INDUSTRIAL  EXPOSITION  AT  PARIS. 

Mr.  SUMNER.  I  will  inquire  of  the  Senator 
from  New  Hampshire  whether  he  has  looked 
into  the  report  from  the  Department  of  State 
with  reference  to  the  Industrial  Exposition  at 
Paris  so  that  the  resolution  can  be  proceeded 
with. 

Mr.  CLARK.  I  have.  I  have  no  objection 
to  that  being  taken  up. 

Mr.  SUMNER.  Then  I  move  that  the  Sen- 
ate take  up  the  joint  resolution  that  I  reported 
from  the  Committee  on  Foreign  Relations  yes- 
terday. 

The  motion  was  agreed  to  ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  joint  resolution  (H.  R.  No.  28)  in 
relation  to  the  Industrial  Exposition  at  Paris, 
France. 

Mr.  GRIMES.  I  call  for  the  reading  of  the 
resolution. 

The  Secretary  read  it. 

Mr.  CLARK.  I  should  like  to  have  the 
chairman  of  the  Committee  on  Foreign  Rela- 
tions, if  convenient  to  him^  state  what  were  the 
proceedings  of  the  Secretary  of  State  in  rela- 
tion to  this  exposition,  which  the  resolution 
approves. 

Mr.  SUMNER.  The  Senator  will  remember 
that  I  asked  him  a  moment  ago  if  he  had  had 
time  to  look  at  the  report  from  the  Department 
of  State  which  has  been  laid  upon  our  tables. 
In  that  report  he  will  find  those  proceedings 
set  forth  at  length,  being  a  somewhat  elaborate 
correspondence  on  the  part  of  the  French  min- 
ister at  Washington  ancf  the  Secretary  of  State 
here,  and  the  minister  of  the  United  States  in 
Paris,  and  Mr.  Beckwith,  a  citizen  of  the  Uni- 
ted States,  now  in  Paris,  who  has  been  ap- 
pointed commissioner  for  the  purposes  of  the 
ex230sition.  In  approving  what  the  Secretary 
of  State  has  done,  I  understand  that  we  con- 
fine our  a|)probation  to  what  appears  in  this 
correspondence,  the  effect  of  which  is  simply 
this:  in  tlie  first  place  there  was  a  proiDOsition 
in  the  nature  of  an  invitation  from  the  French 
minister  at  Washington,  in  which  he  set  forth 
that  this  exhibition  v/as  to  take  place,  begin- 
ning on  the  1st  of  May,  1867,  and  inviting  the 
United  States  to  participate  therein.  There 
the  correspondence  began.  The  Secretary  of 
State  expressed  his  sympathy  with  the  object 
proposed,  and  communicated  that  to  our  min- 
ister in  Paris.  Our  minister  was  already  in 
relations  with  the  French  Government  on  the 
subject,  and  so  far  as  he  felt  authorized  with- 
out special  instructions  from  home,  he  also  had 
expressed  his  sympathy  with  the  object  pro- 
posed. By  a  letter  to  the  Dej^artment  he  then 
recommended  the  appointment  of  Mr.  Beck- 
with, a  citizen  of  the  United -States  in  Paris,  as 
a  commissioner  to  superintend  the  iiaterests  of 
the  United  States  there.  That  recommendation 
was  acted  upon  by  the  Secretary  of  State,  and 
Mr.  Beckwith,  acting  as  commissioner,  has 
proceeded  to  make  certain  arrangernents  with 
the  French  Government  for  the  reception  of 
articles  that  shall  be  contributed  to  the  exhibi- 
tion by  citizens  of  the  United  States. 

That,  in  brief,  is  the  actual  condition  of  the 
case ;  and  I  understand  that  Congress,  by  pass- 
ing this  resolution,  simply  approves  of  what  the 
Department  of  State  has  already  done :  ■  first, 
in  expressing  its  sympathy  with  the  general  ob- 
jects proposed;  and  secondly,  in  the  appoint- 
ment of  J^r.  Beckwith  as  an  unpaid  commis- 
sioner to  superintend  the  interests  of  the  United 
States  at  that  exhibition.  The  resolution  further 
proposes  that  a  paid  agent  .shall  l)e  appointed 
at  New  Yoi'k,  with  clerks  paid  according  to  the 
terms  of  the' resolution,  whose  duty  it  shall  be 
to  expedite  articles  from  New  York,  and  gen- 
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erally  there  to  superintend  the  interests  of  con- 
tributors. 

Mr.  CLARK.  That  is  the  point  to  which  I 
pointed  directly,  to  call  the  attention  ofthe  Sen- 
ator from  Massachusetts.  I  find  in  the  report 
of  the  Secretary  of  State  the  following  list  of 
officers  or  persons  selected  for  this  business : 
"John  Bigelow,  Esq.,  (the  minister  of  the  Uni- 
ted States  at  Paris,)  special  agent  of  the  United 
States  for  the  exposition,  (without  extra  com- 
pensation for  that  service;)  N.  M.  Beckwith, 
Esq.,  commissioner  general  of  the  United 
States,  (without  compensation;)  Monsieur  J.  F. 
Loubat,  honorary  commissioner  of  the  United 
States,  (without  compensation;)  J.  C.  Derby, 
Esq.,  general  agent  in  the  United  States,  resi- 
dent at  New  York,"  with  an  implication  that 
he  is  to  have  compensation. 

Mr.  SUMNER.  I  have  already  stated  that 
he  is. 

Mr.  CLARK.  So  I  understood  the  Senator. 
Now,  I  desire  to  inquire  why,  if  it  is  necessary, 
as  it  certainly  is,  to  limit  the  number  of  clerks 
and  prescribe  their  compensation,  we  should 
not  do  the  same  in  regard  to  the  general  a~gent. 
Why  should  we  leave  that  matter,  as  to  him, 
in  the  indefinite  manner  this  resolution  does? 
Why  should  we  not  fix  his  salary  as  well  ?  If 
it  is  necessary  to  fix  the  salary  of  the  clerks, 
why  not  of  the  general  agent,  instead  of  allow- 
ing him  to  run  us  ad  libitum  to  any  expense  for 
services  that  he  may  think  best  ?  I  merely  make 
the  suggestion. 

Mr.  SUMNER.  Has  the  Senator  any  prop- 
osition to  make  on  that  subject? 

Mr.  CLARK.  I  have  not,  because  it  is  new 
to  me,  and  I  thought  the  committee  might  have 
considered  the  subject.  I  found  the  report  yes- 
terday in  some  haste  after  the  adjournment  of 
the  Senate,  and  had  not  time  to  read  the  whole 
of  it,  because  it  is  very  voluminous. 

Mr.  SUMNER.  There  is  nothing  on  that 
point  that  appears  in  the  report,  to  my  knowl- 
edge. There  is  nothing  in  the  report  with  ref- 
erence to  the  compensation  of  the  agent. 

Mr.  CLARK.  I  will  then  inqure  of  the  Sen- 
ator whether  he  had  not  better  himself  take  a 
little  time  to  see  what  these  services  will  prob- 
ably be,  and  endeavor  to  fix  a  reasonable  com- 
pensation for  them,  so  that  the  Senate  may 
know  the  point  beyond  which  it  will  not  be 
required  to  go.  Perhaps  by  reflection  by  him- 
self, perhaps  by  a  conference  with  the  Secre- 
tary of  State,  that  may  be  arrived  at,  or  if  there 
should  be  insuperable  difficulties  to  fixing  it, 
we  might  know  the  reason  why.  That  would 
be  a  little  more  considerate  legislation. 

Mr.  SUMNER.  The  joint  resolution  that 
is  now  under  consideration  did  not  come  origi- 
nally from  the  committee  of  the  Senate  ;  it  came 
from  the  House  of  Representatives,  and  I  un- 
derstood that  they  had  in  view  further  action 
by  another  bill  or  resolution  hereafter,  in  which 
some  other  points  relating  to  this  question 
should  be  treated.  The  committee  of  the  Sen- 
ate confined  their  attention  to  the  points  act- 
ually presented  by  the  resolution  as  it  came 
from  the  other  House,  and  they  undertook  to 
affirm  all  that  the  House  had  adopted  and  rec- 
ommended its  passage ;  beyond  that  the  com- 
mittee have  not  gone.  This  resolution  makes 
no  appropriation  for  the  compensation  of  the 
chief  agent:  that  question  is  left  open. 

Mr.  CLARK.  It  is  very  true  that  this,  is  a 
House  resolution ;  but  nevertheless  it  came  to 
the  Senate,  and  by  the  Senate  was  referred  to 
the  committee  for  the  committee's  action.  The 
committee  have  considered  it,  and  reported  it 
back  here  without  making  any  provision  with 
respect  to  the  compensation  or  salary  of  the 
general  agent.  Now,  it  would  seem  that  if  any 
limitation  was  to  be  fixed  upon  the  amount  of 
his  compensation,  it  should  be  done  in  the  bill 
or  resolution  which  provides  for^his  employ- 
ment, so  that  when  you  look  to  find  the  au- 
thority for  his  employment  you  may  find  ex- 
actly the  pay  which  he  shall  have ;  and  it  may 
be  material  for  the  Senate  to  consider  w^iether 
they  will  employ  this  man  until  they  know  what 
is  to  be  his  pay.  I  suggest  to  the  Senator  from 
Massachusetts  that  if  we  are  to  fix  any  limit 
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to  this  man's  wages,  it  should  be  done  here  in 
the  measure  that  provides  for  his  employment. 
This  is  the  very  point  to  do  it.  I  have  no  hos- 
tility to  this  joint  resolution  generally ;  I  have 
certainly  no  hostility  to  its  object ;  I  merely 
suggest  whether  it  would  not  be  better  to  do 
this  right  here  in  the  very  place  where  provis- 
ion is  made  for  the  employment.  If  I  knew 
what  would  be  a  fair  compensation  for  the  gen- 
eral agent  I  would  move  that  amendment ;  but 
I  am  at  a  loss  to  know,  because  I  am  not  aware 
what  services  may  be  required  of  him.  I  would 
not  wish  to  stint  him  in  his  pay  for  any  services 
fairly  rendered.  The  Senator  certainly  ought 
to  know  what  will  be  required  of  this  agent,  or 
at  least  the  nature  of  the  business  which  will  be 
required  of  him.  I  think  we  had  better  have 
the  limitation  here. 

Mr.  SUMNER.  If  the  Senator  perseveres  in 
his  suggestion,  I  shall  not  oppose  it.  I  only 
suggest  to  the  Senate  that  this  resolution  sim- 
ply undertakes  to  provide  for  a  certain  class  of 
cases,  and  does  not  go  beyond  that.  The  Sen- 
ator wishes  it  to-  go  further.  I  have  already 
said  that  there  are  other  matters  in  connection 
with  this  exposition  which  must  come  up  here- 
after in  another  bill  or  resolution,  and  I  doubt 
not,  though  I  am  not  able  to  say  positively,  that 
the  House  of  Representatives,  in  adopting  the 
measure  they  have  adopted,  limiting  it  to  the 
cases  to  which  they  have  confined  it,  had  in 
view  subsequent  legislation,  which  was  to  treat 
other  parts  of  the  question.  If  the  Senator 
thinks  it  advisable  that  we  here,  in  this  stage, 
should  undertake  to  treat  the  other  part  of  the 
question  beyond  that  which  has  actually  been 
presented  to  us  by  the  Department  of  State  and 
by  the  House  of  Representatives,  I  am  ready 
that  the  resolution  should  lie  over  for  further 
consideration. 

Mr..CL  ARK.  I  prefer  that  it  should  He  over, 
for  although  we  may  have  another  bill  treating 
of  other  matters,  I  think  the  Senator  cannot  say 
that  that  other  bill  will  provide  for  the  salary 
of  this  general  agent,  and  we  may  be  put  to  the 
necessity  of  moving  the  amendment  upon  that 
bill.     We  may  as  well  do  it  here  as  anywhere. 

Mr.  SUMNER.  I  would  only  remind  the 
Senator  that  in  this  matter  time  is  of  some  im- 
portance. It  has  been  delayed  so  that  the  in- 
terests of  contributors  have  suffered. 

Mr.  CLARK.  It  may  be  that  time  is  all- 
important;  but  the  exhibition  is  not  to  com- 
mence until  1867,  and  I  think  if  we  take  one 
day  to  fix  this  salary  we  shall  not  cause  any 
injury. 

Mr.  SUMNER.  If  the  Senator  had  read 
the  report,  he  would  have  seen  that  though  the 
exhibition  does  not  open  till  the  1st  of  May, 
1867,  it  is  expressly  required  by  conditions  that 
the  articles  must  be  there  months  before  that 
time,  and  the  United  States  is  now  behind. 

Mr.  CLARK.  I  understand  that,  and  I  un- 
derstand also  that  the  time  has  been  extended ; 
but  still  I  do  not  think  we  shall  suffer  by  a  de- 
lay of  one  day.  I  move  that  the  further  con- 
sideration of  the  resolution  be  postponed  until 
to-morrow. 

The  motion  was  agreed  to. 

BOUNTY  OF  MISSOURI  TROOPS. 

Mr.  HENDERSON  submitted  the  following 
resolution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to  : 

Resolved,  That  the  Secretary  of  "War  be  requested 
to  inform  the  Senate  whether  the  bounty  of  SlOO,  au- 
thorized by  the  fifth  section  of  the  act  of  Congress, 
approved  July  22, 1861,  entitled  "An  act  to  authorize 
the  employment  of  volunteers  to  aid  in  enforcing  the 
laws  and  protecting  public  property,"  has  been  paid 
to  the  ten  regiments  of  three  years' volunteers  organ- 
ized in  Missouri  and  mustercdinto  theUnited  States 
service,  known  as  Missouri  State  militia;  and,  if  not 
paid,  that  he  state  the  reasons  now  existing  for  such 
refusal.     ' 

BILLS  INTRODUCED. 

Mr.  HENDERSONasked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  65)  to  amend  an  act  to  extend  the  charter 
of  the  Alexandria  and  Washington  railroad, 
passed  March  3,  1863 ;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on 
the  District  of  Columbia. 


Mr.  NYE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  66) 
to  facilitate  commercial,  postal,  and  military 
communication  among  th  o  several  States ;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Commerce. 

Mr.  WILSON,  in  pursuance  of  previous 
notice,  asked  and  obtained  leave  to  introduce 
a  bill  (S.  No.  67)  to  increase  and  fix  the  mili- 
tary peace  establishment  of  the  United  States; 
which  was  read  twice  by  its  title,  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia, 
and  ordered  to  be  printed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  Lloyd,  its  Chief  Clerk,  announced 
that  the  House  had  passed  a  joint  resolution 
(H.  R.  No.  24)  for  the  relief  of  Lucretia  M. 
Perry,  widow  of  the  late  Nathaniel  H.  Perry, 
United  States  Navy ;  in  which  it  requested  the 
concurrence  of  the  Senate. 

The  message  also  returned  to  the  Senate,  in 
compliance  with  its  request,  the  bill  (S.  No.  16) 
for  the  relief  of  Josiah  0.  Armes. 

INTER-STATE  INTERCOURSE. 
The  message  further  requested  the  Senate 
to  return  to  the  House  of  Representatives  the 
bill  (H.  R.  No.  11)  to  facilitate  commercial, 
postal,  and  military  intercourse  among  the  sev- 
eral States. 

Mr.  CHANDLER.  The  bill  just  called  for 
by  the  House  of  Representatives  is  at  present 
in  the  possession  of  the  Committee  on  Com- 
merce. I  move  that  that  committee  be  dis- 
charged from  the  further  consideration  of  the 
bill,  and  that  it  be  returned  by  the  Secretary 
to  the  House,  according  to  the  request  of  that 
body. 

The  motion  was  agreed  to. 

Mr.  TRUMBULL  subsequently  said :  A  few 
moments  ago  the  Senator  from  Michigan  made 
a  motion  to  discharge  the  Committee  on  Com- 
merce from  the  consideration  of  a  %\\\  which 
had  been  referred  to  them,  with  a  view  of  re- 
turning it  to  the  House  of  Representatives.  I 
think  the  attention  of  the  Senate  was  not  called 
to  the  situation  of  that  bill,  and  it  may  be  ques- 
tionable whether  we  can  properly  do  what  has 
been  attempted.  The  bill  alluded  to  was  read 
twice  in  the  Senate,  and  referred  to  a  commit- 
tee, and  was  in  the  possession  of  that  commit- 
tee. Now,  if  in  this  stage  the  Senate  undertakes 
to  return  the  bill  to  the  House,  what  is  its  con- 
dition ?  It  has  already  had  two  readings  here. 
Ought  we  not  to  reconsider  that  action  ?  I  have 
never  known  a  case  of  this  kind  before.  It  is 
common  for  one  House  to  return  a  bill  to  the 
otherHouse  before  it  has  taken  action;  but  after 
a  bill  has  been  read  twice  in  this  body,  it  occurs 
to  me  that  to  return  it  to  the  OtherHouse  places 
it  in  a  very  strange  situation.  Perhaps  we  ought 
to  reconsider  what  the  Senate  has  done.  Sen- 
ators more  familiar  with  parliamentary  rules 
than  I  am  may  know  how  the  fact  is ;  but  I  have 
never  known  a  case  like  this. 

Mr.  CHANDLER.  I  believe  it  has  always 
been  the  custom,  when  such  a  message  has 
been  received  from  either  House,  for  the  other 
House  at  once  to  accede  to  it ;  such  has  been 
the  practice  according  to  my  observation,  and 
hence  I  made  the  motion.  I  am  sure  it  is  ac- 
cording to  the  usage  of  the  Senate ;  whether  it 
is  strictly  right  or  not,  I  cannot  tell. 

The  PRESIDENT  pro  tempore.  The  Chair 
does  not  understand  the  Senator  from  Illinois 
to  make  any  motion. 

Mr.  TRUMBULL.  I  move  to  reconsider 
the  vote  of  the  Senate  by  which  the  bill  was 
ordered  to  be  returned  to  the  House  of  Repre- 
sentatives, so  as  to  hold  it  until  the  question 
can  be  considered  here. 

The  PRESIDENT  pro  tempore.  Does  the 
Senator  wish  that  question  put  to  the  Senate  at 
the  present  time? 

Mr.  TRUMBULL.     No,  sir. 

Mr.  CONNESS.  Why  not  let  it  lie  on  the 
table  for  the  present? 

Mr.  TRUMBULL.  My  object  is  merely  to 
let  it  lie  until  we  can  look  into  the  matter. 


162 


THE  COXGRESSIO^^AL  GLOBE. 


January  lOj 


The  PBESIDEXT  pro  tempore.  The  mo- 
tion to  reconsider  ■will  be  entered. 

DISTRICT  OF  COLUMBIA  SUFFRAGE. 

ilr.  MOEEILL.  I  more  thatthe  Senate  pro- 
ceed to  ihe  consideration  of  the  bill  (S.  No.  1) 
to  regulate  the  elective  franchise  in  the  District 
of  Columbia. 

The  motion  -vras  agreed  to ;  and  the  bill  was 
considered  as  in  Committee  of  the  TVhole.  As 
originally  introduced  by  ilr.  VrADE,  it  proposed 
to  declare  that  hereafter  each  and  every  male 
person,  of  the  age  of  twenty-one  years  and  up- 
ward, who  has  not  been  convicted  of  any  in- 
famous crime  or  offense,  and  who  is  a  citizen  of 
the  United  States,  and  who  shall  have  resided 
in  the  District  of  Columbia  for  the  period  of  sis 
months  previoits  to  any  election  therein,  shall 
be  entitled  to  the  elective  fi-anchise,  and  shall  be 
deemed  an  elector  and  entitled  to  vote  at  any 
election  in  the  District,  without  any  distinction 
or  discrimination  on  account  of  color,  race,  or 
nationality.  The  second  section  provided  thatif 
any  person  or  persons  shall  willfuliy  interrupt  or 
disturb  any  such  elector  in  the  exercise  of  such 
franchise,  he  or  they  shall  be  deemed  guilty  of  a 
misdemeanor,  and.  on  conviction  thereof,  .shall 
be  fined  in  any  sum  not  to  exceed  SI, 000.  or  be 
imprisoned  in  the  cell  or  dungeon  of  the  jaU  in 
said  District,  and  fed  on  bread  and  water  only, 
for  a  period  not  to  exceed  thirty  days,  or  both, 
at  the  discretion  of  the  court :  and  the  third 
section  proposed  to  make  it  the  duty  of  the 
several  courts  having  criminal  jurisdiction  in  the 
District  to  give  the  act  in  special  charge  to  the 
grand  jury  at  the  commencement  of  each  term 
of  the  court. 

The  bill  having  been  referred  to  the  Commit- 
tee on  the  District  of  Columbia,  was  reported 
with  amendments,  the  first  of  which  was  in  sec- 
tion one.  line  four,  after  the  words  '"male  per- 
son" to  insert  ••  excepting  paupers  and  persons 
under  guardianship." 

Mr.  IlIDDLE.  The  bill  comes  from  a  com- 
mittee of  -sfhich  I  am  a  member,  and  I  ask  that 
it  be  postponed,  and  made  the  special  order 
for  Tuesday  next. 

Several  Senators.     What  day  ? 

Mr.  RIDDLE.  Any  day  of  next  week  will 
sttit  me  ;  sav  iuesdav. 

Mr.  MORRILL.  If  the  Senator  will  aUow 
the  bill  to  be  considered  so  far  as  to  act  on  the 
amendments  at  the  present  time,  perhaps  there 
will  be  no  objection  to  his  suggestion. 

Mr.  RIDDLE,  I  am  perfectly  willing  to 
have  that  done. 

ThePRESIDEXT^ro  tempore.  The  Chair 
understands  the  Senator  from  Delaware  to  with- 
draw for  the  present  his  motion  to  postpone. 

Mr.  RIDDLE.     Yes,  sir. 

The  first  am^endment  was  agreed  to. 

The  next  amendment  was  in  section  one.  line 
seven,  to  insert  afterthe words  '•United States" 
the  words  "and  who  shall  be  able  to  read  the 
Constitution  of  the  United  States  in  the  Eng- 
lish language,  and  write  his  name." 

Mr.  YATES.  I  was  not  present  at  the 
meeting  of  the  Committee  on  the  District  of 
Columbia  when  this  qitestion  was  considered  : 
and  unless  there  is  some  urgency  for  immedi- 
ate action,  I  should  like  to  have  the  bill  and  the 
amendments  recommitted  to  the  committee.  I 
make  that  motion. 

Mr.  WADE.  I  should  like  to  hear  from  the 
Senator  from  lUinos  vrhat  particular  reason  he 
has  for  the  proposedrecommittal.  what  amend- 
ments or  alterations  he  would  wish  to  have  the 
committee  consider,  because  we  hardly  know 
what  the  Senator  considers  the  defects  in  it,  or 
wherein  he  wants  it  further  considered. 

Mr.  MORRILL,  and  others.  He  is  on  the 
committee,  and  was  not  present  when  it  was 
acted  on. 

Mr.  WADE.  Verywell,  I  have  no  objection 
to  the  recommittal  if  the  Senator  has  had  no 
opportunitv  to  examine  the  bill. 

Mr.  POMEROY.  If  this  bHl  is  to  be  recom- 
mitted— and  I  have  no  objection  to  that  course — 
I  wish  to  make  a  suggestion  or  two  to  the  com- 
mittee in  regard  to  this  amendment.  If  we  are 
to  base  the  franchise  upon  the  ability  of  the  in- 


li  dividital  to  read  and  write  the  Constitution  of 
the  United  States,  I  stibmit  whether  we  ought  to 
require  him  to  be  able  to  read  and  write  it  in 
English.  A  person  may  be  verywell  educated 
in  some  languages,  and  yet  not  in  the  English 
language.  In  the  State  thati,  in  part,  represent, 
we  have  to  print  our  laws  in  German.  We  find 
persons  verywell  educated  in  the  German  lan- 
guage, and  very  loyal,  who  cannot  read  a  word  of 
English — men  who  are  good  citizens,  too,  and 
good  voters.  I  submit  that  a  person  may  have 
a  very  good  education  without  knowing  English. 
That  is  the  first  suggestion  I  would  make. 

The  second  is,  that  I  have  my  doubts  whether 
we  ought  to  require  reading  and  writing  at  all. 
There  is  a  class  of  people  that  we  have  legis- 
lated away  from  the  spelling-book  and  the  Bible, 
whom  we  have  legislated  out  of  school;  and 
now,  as  we  are  introducing  a  new  order  of  things, 
a  new  civilization,  emancipation  having  taken 
place  and  havinghad  effect  everywhere,  we  come 
to  these  people  and  tell  them,  ■ '  Xow.  if  you  can 
read  and  write,  you  shall  have  the  franchise." 
It  might  do  verywell  to  apply  it  to  persons  who 
have  always  had  educational  opportunities,  white 
men  who  havehad  schools  open  to  them  all  their 
lives  and  have  not  availed  themselves  of  them. 
It  would  not  be  as  hard  to  deprive  them  of  the 
franchise  for  that  reason ;  but  here  is  a  class  of 
persons  that  by  a  systematic  course  of  legisla- 
tion have  been  prevented  from  learning  to  read 
and  write.  If  we  intend  to  do  anything  for  them 
we  had  better  just  do  the  fair  thing,  and  let  them 
■^ote.  But  after  having  legislated  them  away 
from  schools  and  science  and  everything  else,  to 
thrust  in  their  faces  a  law  saying.  "If  you  can 
read  and  write,  you  can  vote,"  I  think  is  adding 
insult  to  injury. 

The  PRESlDEXT^j-o  tempore.  The  Chair 
would  suggest  that  the  question  now  is  not  on 
the  merits  of  the  amendments,  but  on  the  refer- 
ence of  the  amendments  and  the  bill  to  the 
committee. 

Mr.  MORRILL.  I  appeal  to  my  friend  from 
Dlinois  to  allow  the  bill  to  be  considered  in 
other  respects.  I  understand  his  objection  to 
lie  to  this  amendment.  There  are  other  amend- 
ments to-  the  bill  which  I  am  very  anxious 
should  be  perfected,  and  I  would  like  to  have 
the  Senate  consent  informally  to  pass  over  this 
amendment  and  consider  the  other  amend- 
ments to  which  there  may  be  no  objection. 
Then  I  shall  not  resist  the  motion  to  recommit. 

Mr.  YATES.  On  the  suggestion  of  the  chair- 
man of  the  committee,  I  withdi-aw  the  motion 
to  recommit  for  the  present. 

Mr.  MORRILL.  I  move  now  that  we  pass 
over  the  amendment  under  consideration  in- 
formally, and  proceed  to  the  consideration  of 
the  other  amendments  reported  by  the  com- 
mittee. 

The  PRESIDENT  pro  tempore.  If  there  be 
no  objection,  that  course  will  be  taken.  This 
amendment  will  be-  considered  as  passed  by 
temporarily,  and  the  next  amendment  reported 
by  the  committee  will  be  read. 

The  Secretary  read  the  next  amendment, 
which  was  in  section  one,  line  thirteen,  to 
strike  out  the  words  '•  or  discrimination,"  and 
in  line  fourteen  to  strike  out  the  words  ''or 
nationality;"  so  that  the  clause  will  read: 

And  shall  be  deemed  an  elector  and  entitled  to  vote 
at  any  election  in  said  District,  without  any  distinc- 
tion on  account  of  color  or  race. 

The  amendment  was  agreed  to. 

The  next  amendment  reported  by  the  com- 
mittee was  to  insert  as  section  two  the  follow- 
ing: 

Sec.  2.  And  he  it  furtlier  enacted.  That  any  person 
whoso  duty  it  shall  be  to  receive  votes  at  any  election 
within  the  District  of  Columbia,  who  shall  vrillfully 
refuse  to  receive  or  who  shall  willfully  reject  the  vote 
of  any  person  entitled  to  such  right  under,  this  act, 
shall  be  liable  to  an  action  of  tort  by  the  person  in- 
jured, and  shall  be  liable,  on  indictment  and  convic- 
tion, if  such  act  was  done  knowingly,  to  a  fine  not  ex- 
ceeding §5,000,  or  to  imprisonment  for  a  term  not 
cxceediing  one  year  in  the  jaU  of  said  District,  or  to 
both. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  two  of 
the  original  bill,  line  six,  after  the  words  ' '  im- 
prisoned in , "  to  strike  out  ' '  the  cell  or  dungeon 


of;"  and  inline  seven  of  the  same  section,  after 
the  word  "District,"  to  strike  out "  and  fed  on 
bread  and  water  only ;"  so  that  the  clause  will 
read :     * 

Shall  be  fined  in  any  sum  not  to  exceed  SI, 000,  of  be 
imprisoned  in  the  jail  in  saidDistrict  fora  pcriodnot 
to  exceed  thirty  days,  or  both,  at  the  discretion  of  the 
court. 

The  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  All  the 
amendments  reported  from  the  committee,  ex- 
cept the  one  passed  over  by  common  consent, 
have  been  acted  on. 

Mr.  MORRILL.  I  now  offer  three  sections 
as  additional  amendments  to  this  bill,  which  I 
ask  to  have  printed.  I  do  not  ask  that  they  be 
acted  on  at  the  present  time,  but  let  them  be 
referred  to  the  committee  with  the  bill  when  it; 
shall  be  recommitted. 

The  amendments  were  ordered  to  be  printed. 

Mr.  YAlES.  I  renew  my  motion  that  the 
bill  and  amendments  be  recommitted  to  the 
Committee  on  the  District  of  Columbia. 

The  motion  was  agreed  to. 

PRESIDENTIAL  APPROVAL  OF  LAWS. 

A  message  from  the  President  of  the  Uni- 
ted States,  t)yMr.  W.  G.  Mooke,  his  Secretary, 
announced  that  the  President  had.  on  the  21st 
of  December,  1865.  approved  and  signed  a  joint 
resolution  (S.  R.  Xo.  6)  authorizing  the  Pres- 
ident to  divert  certain  funds  heretofore  ap- 
propriated, and  cause  the  same  to  be  used  for 
immediate  subsistence  and  clothing,  ifcc. ,  for 
destitute  Indians  and  Indian  tribes. 

He  also  communicated  several  messages  in 
writing,  which  were  placed  on  the  table  of  the 
President  pro  tempore. 

JOSIAH  0.   ARMES. 

Mr.  SUMXER.  I  desire  here  to  interpose  a 
motion  to  reconsider  a  bill  that  has  been  returned 
to  the  Senate  by  the  House  of  Representatives, 
for  the  relief  of  Josiah  0,  Armes.  I  do  it  at  the 
request  of  my  colleague,  who  was  not  present 
when  the  vote  was  taken.  I  desire  to  give  him  J 
an  opportunity  of  examining  the  question.  I 

Mr.  CLARK.     I  suggested  to  the  Senator's        ' 
colleague  to  let  it  lie.  before  that  motion  is  made, 
a  little  while,  until  I  can  confer  with  him. 

Mr.  SUMXER.  I  do  not  want  the  motion 
considered  now.  but  only  to  have  it  entered. 

Mr.  CLARK.     If  that  be  entered.  I  do  not       j 
wish  to  lose  any  right  as  to  any  question  of  order 
that  may  interfere  with  the  making  of  the  motion, 
or  anything  of  that  kind. 

The  PRESIDEXT  pro  tempore.  That  wiU 
be  the  understanding. 

PROVISIONAL  GOVERNMENTS. 

Mr.  HOWE  asked  leave  to  introduce  a  joint.' 
resolution:  which  was  read,  as  follows: 

Whereas  the  people  of  Virginia,  of  Xorth  Carolina, 
of  South  Carolina,  of  Georgia,  of  Florida,  Alabama, 
Mississippi,  Louisiaua,  Texas.  Arkansas,  and  Tonnes- 
see  have  heretofore  declared  their  independence  of 
the  Go'.ernment  of  the  United  States,  have  usurped 
authority  denied  to  every  State  by  the  supreme  Law 
of  the  land,  have  abjured  duties  imposed  upon  every 
State  by  the  same  law,  and  have  waged  war  against  • 
the  United  States,  whereby  the  political  functions  for-  . 
merly  granted  to  those  people  have  been  suspended; 
and  whereas  such  functions  cannot  yet  be  restored  to  " 
those  people  with  safety  to  themselves  or  to  the  na-  > 
tion  ;  and  whereas  military  tribunals  are  not  suited 
to  the  exercise  of  civil  authority:  Therefore, 

He  it  resolved  by  the  Senate  and  House  of  Represent-  ' 
atites  in  Congress  assembled.  That  local  governments^ 
ought  to  be  provisionally  organized  forthwith  for  tho 

Eeopl(fin  each  of  the  districts  named  in  thepreambla 
ereto. 

Mr.  HOWE.  I  should  like  the  unanimous 
consent  of  the  Senate  to  consider  the  resolu- 
'«on  at  the  present  time,  at  least  long  enough 
to  allow  me  to  make  some  remarks  unon  it. 

The  PRESIDEXT  pro  tempore.  The  first ^ 
question  is  on  the  introduction  of  the  resolu- 
tion :  it  requires  unanimous  consent  to  intro- 
duce it,  no  notice  having  been  previously  given. 
Is  the  present  introduction  of  this  resolution 
objected  to? 

Mr.  JOHXSOX.  I  certainly  do  notobjectto 
the  introduction  of  the  resolution,  and  should 
be  very  unwilling  to  object  to  hearing  the  hon- 
orable Senator  express  his  own  ^news  upon  the 
question  which  the  resolution  presents :  but 
questions  of  the  same  kind^  involving  perhaps 
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the  same  principles  involved  in  liis  resolution, 
ai'e  now  before  the  special  joint  committee  of 
the  Senate  and  House  of  Representatives,  and 
I  submit,  therefore,  to  my  friend  whether  it 
would  not  be  advisable  to  let  this  be  referred 
in  the  same  way,  and  not  to  involve  us  in  a  dis- 
cussion ijrematurely. 

Mr.  HOWE.  I  shall  not  object  to  this  reso- 
lution going  to  the  same  committee,  audi  intend 
to  move  its  i-eference  to  the  committee,  but 
still  I  should  like  to  submit  to  the  Senate  my 
views  ujion  the  resolution  at  the  present  time. 

Mr.  JOHNSON.  I  make  no  objection  to 
that. 

The  PRESIDENT  pro  tempore.  If  there 
be  no  objection  to  the  introduction  of  this  reso- 
lution at  this  time,  it  will  be  received. 

By  unanimous  consent,  leave  was  given  to 
introduce  the  joint  resolution  (S.  R.  No.  11)  in 
relation  to  the  organization  of  provisional  gov- 
ernments within  the  States  whose  people  were 
lately  in  rebellion  against  the  United  States, 
and  it  was  read  the  first  and  second  time. 

Mr.  HOWE.  Mr.  President,  when  Paul  stood 
there  "in  the  midst  of  Mars  hill,"  a  needy,  per- 
haps a  ragged,  missionary,  and  told  the  indo- 
lent, idolatrous,  and  luxurious  Athenians  that 
God  had  "made  of  one  blood  all  nations  of 
men,  to  dwell  on  all  the  face  of  the  earth,"  do 
you  believe  he  was  playing  the  demagogue  or 
not?  When  the  Congress  of  1776  assembled  in 
Independence  Hall,  representing  a  constitu- 
ency few  in  numbers,  poor  in  resources,  strong 
only  in  their  convictions  of  right,  and  announced 
to  the  world  that  "all  men  are  created  equal; 
that  they  are  endowed  by  their  Creator  with 
certain  inalienalile  rights  ;  that  among  these  are 
life,  liberty,  and  the  pursuit  of  happiness;  that 
to  secure  these  rights  governments  are  insti- 
tuted among  men;"  and  when  the  members 
of  that  Congress  pledged  their  "iives,  their 
fortunes,  and  their  s;acred  honor"  to  maintain 
those  assertions  against  the  whole  power  of  the 
British  empire,  do  you  really  suppose  they  were 
talking  for  bunkum  or  not?  And  when  the 
American  people  declared  in  their  organic  law 
that— 

"  This  Constitution,  andthelaws  of  theUnited  States 
which  .shall  be  made  in  pursuance  thereof,  and  all 
treaties  made,  or  which  shall  be  made,  under  the  au- 
thority of  the  United  States,  shall  be  the  supreme  law 
of  the  land;  and  the  judges  in  every  State  shall  be 
bound  thereby,  anything  in  the  constitution  or  laws 
of  any  State  to  the  contrary  notwithstanding'' — 

do  you  think  they  actually  meant  that,  or  did 
they  mean  that  the  constitution  and  laws  of 
each  State  should  be  the  supreme  law  of  the 
land,  anything  in  the  Constitution  or  laws  of  the 
United  States  to  the  contrary  notwithstanding? 
I  have  put  these  questions,  because  however 
generally  we  may  assent  to  these  i^ropositions  in 
our  speech,  there  are  scarcely  three  theses  in 
the  whole  field  of  discussion  more  flatly  denied 
practically  than  these  three. 

We  do  very  generally  admit  Paul  to  have 
been  a  minister  of  the  true  religion,  and  yet  if 
he  had  proclaimed  in  the  Smithsonian  Insti- 
tute six  years  ago  what  he  did  in  the  Areopagus 
at  Athens,  he  would  have  been  driven  out  of 
the  city. 

We  do  with  our  lips  very  -generally  assent  to 
the  doctrines  of  the  Declaration  of  Independ- 
ence, and  yet  when  the  American  auto-da-fe 
kindles  its  hottest  fires  it  is  to  roast  some  reck- 
less radical  who  dares  to  assert  the  political 
equality  of  men. 

We  cannot  well  deny  that  the  Constitution  is 
the  supreme  law  of  the  land,  because  the  Con- 
stitution says  so,  and  we  have  swoi-nto  support 
it;  but  practically  we  do  seem  to  treat  it  much 
as  if  every  law  was  supreme  but  that. 

I  cannot  now  afford  the  time  to  defend  the 
teachings  of  the  apostle  or  the  doctrines  of  the 
Declaration.  But  if  it  will  not  annoy  the  Sen- 
ate, I  would  like  to  make  a  few  remarks  in 
vindication  of  the  Constitution  of  the  United 
States. 

In  my  judgment,  Mr.  President,  it  is  time 

I    the  American  people  adopted  the  Constitution. 

;    We  have,  indeed,  been  taking  the  tincture  for 
nearly  a  century.    I  am  sure  it  has  done  us  greiit 

!    good.     I  believe  now  we  should  try  the  subli- 


mate, and  I  am  confident  it  would  cure  the 
nation.  Hitherto  we  have  takeA  the  Constitu- 
tion in  a  solution  of  the  spirit  of  State  rights. 
Let  us  now  take  it  as  it  is  sublimed  and  crystal- 
lized in  the  flames  of  the  most  gigantic  war  in 
history. 

The  war,  as  we  know,  was  designed  to  de- 
monstrate that  tne  will  of  each  State  was  su- 
preme, and  that  the  United  States  must  defer 
to  it.  I3efore  the  Constitution  was  adopted  such 
was  the  case  precisely.  The  several  States  were 
sovereign,  and  for  that  very  reason  the  Union 
formed  between  them  was  worthless.  The  Con- 
gress of  the  Confederation  could  enact  laws,  but 
as  their  laws  were  addressed  to  the  States,  and 
the  States  v.^erc  sovereign,  they  would  obey  or 
not  as  they  pleased. 

Said  Mr.  Sherman: 

"The  complaints  at  present  arc  not  that  the  views 
of  Congress  are  unwise  or  unfaithful,  but  that  their 
powers  are  insufiicient  for  the  execution  of  their 
views." 

Said  Mr.  Randolph,  of  Virginia: 

"  The  true  question  is  whether  we  will  adhere  to  the 
Federal  plan  or  introduce  the  national  p!an.  The 
insufticiency  of  the  former  has  been  fully  displayed 
by  the  trial  already  made." 

The  national  jjlan  was  adopted.  Thirteen 
weak  and  thriftless  sovereignties  were  welded 
into  one  great  and  prosiaerous  republic.  It 
was  not  the  purpose  of  the  Convention  to  de- 
stroy the  State  governments,  but  to  change  their 
character,  to  strip  them  of  sovereignty,  and 
leave  them  no  manner  of  authority  to  impede 
the  execution  of  the  national  will. 

Hence  it  provides  a  national  Legislature,  to 
enact  laws,  not  for  the  direction  of  States,  but  for 
the  government  of  the  people,  whether  within 
or  without  any  of  the  States  ;  a  national  Ex- 
ecutive, sworn  to  see  those  laws  executed  if  they 
are  constitutional,  whether  a  State  dislike  them 
or  not,  and  a  national  Judiciary,  to  determine 
whether  they  are  constitutional  or  not. 

The  President,  therefore,  aptly  saysinhis  late 
message  that  "'the  sovereignty  of  the  States' 
is  the  language  of  the  Confederacy  and  not  of 
the  Constitution." 

But  in  the  Convention  which  framed  the  Con- 
stitution there  was  a  party  opposed  to  depriving 
the  States  of  their  sovereign  authority.  And 
since  the  adoption  of  the  Constitution,  there 
has  been  a  Jjarty  in  the  country  which  has 
stoutly  maintained  that  the  States  have  not 
been  dej^rived  of  their  sovereignty.  They  in- 
sist that  unless  each  State  can  defy  the  authority 
of  the  Government  the  rights  of  the  States  are 
in  imminent  peril.  Thej' forget  that  it  was  the 
existence  of  this  very  power  of  defiance  which 
imperiled  all  the  States  under  the  Confedera- 
tion. 

And,  sir,  there  can  be  but  little  danger  that 
the  several  States  will  be  despoiled  of  their 
rights  by  a  Government  constituted  like  that  of 
the  United  States.  The  President  rightly  says 
th.at  "the  subjects  that  come  unquestionably 
within  its  jurisdiction  are  so  numerous  that  it 
must  ever  naturally  refuse  to  be  embarrassed 
by  questions  that  lie  beyond  it." 

Mr.  Madison  urged  this  same  consideration 
in  support  of  the  national  plan  in  the  consti- 
tutional Convention.  To  my  mind  the  States 
have  another  security  ngainst  the  encroach- 
ments of  the  national  Government  even  more 
reliable  than  this.  It  lies  in  the  fact  that  the 
people  who  compose  the  several  States  make 
the  Government  of  the  United  States.  It  is 
not  much  to  bo  apprehended  that  the  creat- 
ure will  devour  the  creator.  But  the  State- 
rights  party  resemble  a  congregation  of  der- 
vishes dancing  before  an  idol  their  own  hands 
have  created  and  frantically  imploring  it  notto 
destroy  them. 

And  the  Government  often  seems  almost  as 
nervous  as  that  party.  Like  the  elejijliantwith 
its  owner  under  its  belly,  the  Government  often 
seems  so  conscious  of  its  own  weight  as  to  be 
afraid  to  move  for  fear  it  will  crush  its  propri- 
etor. Let  the  Goveniment  move.  It  will  not 
destroy  the  States  unless  it  betrays  them..  V.'hen 
true  to  itsofficeitis  but  the  voice  of  the  States. 
Is  there  danger  that  the  voice  will  slay  the 
.speaker? 


Mr.  Madison  declared  in  the  constitutional 
Convention — 

"That  in  the  first  place  there  was  less  danger  of 
encroachment  from  the  General  Government  than 
fFOmthc  State  governments;  and,  in  the  second  place, 
that  the  mischiefs  from  encroachments  would  be  less 
fatal  if  made  by  the  former  than  if  made  by  the  lat- 
ter." 

Who  that  has  lived  during  the  last  fifteen 
years  will  deny  the  correctness  of  that  estimate? 

Yet,  in  spite  of  the  terrible  admonitions  we 
have  received  against  the  liability  to  State  en- 
croachments, and  of  the  disastrous  consequences 
resulting  therefrom,  there  are  those  among  us 
still  who  talk  rapturously  of  the  priceless  value 
of  the  States  to  the  nation,  who  persist  in  esti- 
mating its  grandeur  by  the  number  of  States 
subject  to  its  sway,  and  who  dwell  upon  the 
idea  of  their  "  iudestinictibility"  with  some- 
thing of  that  fond  and  reverent  air  with  which 
we  speak  of  the  immortality  of  the  soul. 

Sir,  it  is  not  the  business  of  the  national 
Government  to  sway  States.  That  was  the  busi- 
ness of  the  old  Confederation.  It  is  the  busi- 
ness of  this  Government  to  control  people,  and 
I  estimate  its  strength,  as  I  estimate  the  strength 
of  all  other  Powers,  by  the  extent  of  its  terri- 
tory, by  the  number,  the  wealth,  the  intelligence, 
and  the  loyalty  of  its  people.  I  dissent  en- 
tirely and  altogether  from  the  idea  that  a  citi- 
zen is  worth  nothing  to  the  nation  unless  he  is 
included  in  the  government  of  a  State.  I  aver 
that  a  citizen  of  this  District,  that  a  citizen  of 
Washington  Territory,  is  worth  as  much  to  the 
nation,  and  adds  as  much  to  its  strength  and 
its  greatness  as  a  citizen  of  New  York  or  of 
Massachusetts. 

If  a  citizen  be  loyal,  he  adds  to  the  strength 
of  the  nation,  equally  whether  he  be  in  a  State 
or  Territory.  If  he  be  disloyal,  he  diminishes 
the  strength  of  the  nation,  whether  he  be  in  a 
State  or  Territory,  but  not  equally.  The  citi 
zen  of  a  State  has  more  authority  than  the  citi- 
zen of  a  Territory,  and,  therefore,  if  he  be  dis- 
loyal, he  can  do  more  injury  in  the  former  than 
in  the  latter  position. 

Has  Any  one  yet  attempted  to  explain  what 
principle  that  is  which  renders  a  State  inde- 
structible? Does  any  one  comprehend  it?  For 
myself,  I  do  not.  A  State  is  a  manufacture  as 
much  as  a  wagon  is.  It  is  not,  indeed,  niade  in 
the  same  way  nor  at  the  same  shops.  But  it  is 
nevertheless  made,  and  made  by  mortals.  My 
friend  from  Nevada  has  just  helped  to  make  one. 
A  State  can  be  made  only  by  those  who  are 
permitted  by  the  nation  to  make  one,  by  those 
who  are  willing  to  make  it. 

But  once  made,  we  are  told  "a  State  can 
never  die."  "  Once  a  State  always  a  State," 
they  shout.  And  when,  a  few  years  since,  it 
was  hinted  that  the  rebellious  States  had  com- 
mitted suicide,  politicians  laughed  the  sugges- 
tion to  scorn. 

Galileo,  when  condemned  to  renounce  the 
heresy  of  the  earth's  motion,  is  said  to  "have 
made  his  abjuration  with  all  the  formality  com- 
monly attending  such  proceedings.  Clad  in 
sackcloth  and  kneeling,  he  swoi-e  ttpon  the 
Gospels  never  again  to  teach  the  earth's  motion 
or  the  sun's  stability.  Then  rising  from  the 
ground,  he  exclaimed, '  It  cZoes  move,  after  all.'  " 
And  so  I,  rising  as  well  as  I  can  under  this 
load  of  derision,  cannot  refrain  from  assuring 
the  Senate  that  States  can  commit  suicide  and 
can  die.  History  is  but  little  more  than  a  grave- 
yard in  which  one  reads  the  epitaphs  upon  burled 
States. 

Sir,  it  is  poetical  license  and  not  political 
science  which  talks  of  the  immortality  of  States. 
Have  the  people  of  Nevada  made  an  organiza- 
tion which  they  cannot  unmake?  If  they  refuse 
hereafter  to  choose  Governors  and  legislators 
and  judges  and  municipal  officers,  will  the  State 
survive  that  mere  neglect? 

On  the  contrary,  would  it  not  be  the  impera- 
tive duty  of  Congress,  in  such  an  event,  to  resume 
the  prerogatives  you  have  just  granted  to  that 
people,  and  provide  a  government  to  save  the 
Lpeople  from  anarchy?  Doyou  say  the  Stata 
is  still  theirs  in  contemplation  of  law,  the  na- 
tional authority  cannot  enter  uj)on  its  sacred 
domain,  and  if  the  people  choose  anarchy  they 
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must  have  it?  So,  then,  because  of  your  pas- 
sionate desire  to  drag  a  State  to  heaven  you 
would  let  its  people  plunge  in  the  other  direc- 
tion. 

There  are  those  among  us  who  seem  really 
to  believe  that  we  have  been  fighting  these  ter- 
rible battles  expressly  to  uphold  the  govern- 
ments of  the  several  States.  I  did  not  under- 
stand such  to  be  the  purpose  of  the  war.  If  I 
had  so  understood  it  I  should  have  compre- 
hended the  significance  of  Earl  Russell's  criti- 
cism. "I  understand,"  §aid  he,  "how  you 
may  lead  a  horse  to  the  brook,  but  I  do  not  un- 
derstand how  you  can  make  him  drink."  As 
much  as  to  say,  "I  know  the  United  States 
may  overcome  resistance  to  its  Government, 
but  I  do  not  see  how  the  rebels  can  be  made  to 
maintain  State  governments. ' ' 

Mr.  President,  the  Constitution  does  not  com- 
mand any  portion  of  the  American  people  to 
maintain  the  organization  of  a  State.  It  per- 
mits such  organizations  only.  I  repudiate  the 
whole  theory  that  there  is  any  political  neces- 
sity requiring  the  people  of  any  district  to  be  a 
State  against  their  will.  I  stand  upon  the  doc- 
trine, and  I  want  the  American  people  to  un- 
derstand it,  that  it  is  a  high  political  privilege 
to  be  an  American  State.  It  is  a  privilege 
which  California  had  to  struggle  hard  to  obtain  ; 
and  I  do  not  believe  this  nation  would  have 
voted  $3,000,000,000  and  sacrificed  two  hun- 
dred thousand  lives  to  force  upon  South  Caro- 
lina and  her  confederates  privileges  which  were 
so  reluctantly  yielded  to  California.  For  one, 
I  would  not  have  consented  to  sacrifice  a  man 
or  a  dollar  for  such  a  purjDOse.  1  understood 
the  purpose  of  the  war  to  be  not  to  maintain  the 
governments  of  the  several  rebellious  States, 
but  to  defend  the  Government  of  the  United 
States.  As  such  I  stood  by  its  prosecution ;  as 
such  I  ^tand  by  its  results. 

A  State  is  a  public  corporation.  It  has  lim- 
ited powers  of  government.  The  exercise  of 
those  powers  by  some  one  is  necessary  to  the 
welfare  of  its  citizens,  and  therefore  to  the  wel- 
fare of  the  nation.  If  it  utterly  refuses  to  ex- 
ert them  it  defeats  the  purposes  of  its  being,  and 
the  common  welfare  requires  the  nation  to  re- 
sume them.  It  is  charged  with  duties  also, 
and  if  it  persistently  disregard  those,  or  willfully 
persist  in  the  exercise  of  powers  not  intrusted 
to  it,  it  may  thereby  forfeit  its  right  to  being, 
and  the  common  welfare  and  the  common 
safety  may  require  the  nation  to  resume  its 
prerogatives. 

But  it  is  not  every  neglect  of  duty  nor  every 
usurjjation  of  power  which  will  justify  the  re- 
sumption of  the  franchises  of  a  State.  The 
Constitution  declares  "  that  no  State  shall  make 
anything  but  gold  and  silver  coin  a  tender  in 
payment  of  debts. ' '  But  suppose  the  Legisla- 
ture of  Massachusetts  should  provide  by  law 
"that  bank  notes  should  be  a  tender  in  payment 
of  debts.  Such  an  enactment  would  not  justify 
the  nation  in  denying  to  her  a  representation 
in  Congress,  or  in  depriving  her  of  the  functions 
really  belonging  to  a  State.  Such  a  remedy  is 
needless,  and  therefore  unjustifiable.  The  courts 
could  aiford  ample  protection  against  such  an 
act,  and  no  detriment  could  arise  from  it. 

But  the  Constitution  also  declares  that  "no 
State  shall  enter  into  any  treaty,  alliance,  or 
confederation."  Suppose  the  State  of  Texas 
does  negotiate  an  alliance  with  Maximilian,  by 
which  she  engages  to  furnish  a  ^ven  number  of 
troops,  her  whole  military  strength,  indeed,  to 
support  him  in  his  enterprise  against  the  re- 
13ublic  of  Mexico?  What  is  the  remedy  for 
that  violation  of  the  supreme  law?  You  may 
say  her  people  are  not  bound  by  the  compact. 
But  suppose  they  are  consenting  to  it?  Sup- 
pose they  demand  it?  Suppose  they  choose 
their  Governor  and  Legislature  for  the  express 
purpose  of  making  it?  Suppose  her  whole  mi- 
litia force  is  officered  and  trained  with  the  view 
of  supporting  the  alliance? 

What  is  your  remedy?  You  say  the  compact 
is  illegal ;  so  it  is.  You  may  say  that  in  law  it 
is  null  j  so  indeed  it  is,  but  in  fact  it  is  none  the 
less  mischievous.  If  your  courts  could  get 
jurisdiction  of  the  compact  they  would  doubt- 


less declare  it  null  and  void.  But  how  is  a 
court  to  get  jurisdiction  of  a  contract  against 
which  neither  party  complains,  but  to  which 
both  parties  are  resolved  to  adhere?  You  may 
enact  laws,  perhaps,  for  punishing  criminally 
State  officers  who  shall  thus  offend  against  the 
supreme  law ;  but  when  you  have  punished  the 
ofiicers  you  have  not  terminated  the  compact. 

You  may  picket  with  your  army  the  whole 
border  of  Texas  to  prevent  the  egress  of  troops 
or  munitions  of  war ;  but  can  you  prevent  un- 
armed citizens  from  crossing  the  boundary  of  a 
State?  And  if  you  can,  can  your  picket  guard 
tell  whether  the  traveler  he  halts  on  the  line  is 
from  Texas  or  from  New  York  ?  But  suppose 
you  could  by  sleepless  vigilance  and  boundless 
expenditure  prevent  all  the  citizens  of  Texas 
from  crossing  into  Mexico,  that  is  not  the  mis- 
chief against  which  you  have  most  to  guard.  It 
may  not  much  harm  the  nation  that  citizens 
from  Texas  go  into  Mexico  and  shoot,  or  get 
shot ;  but  itdoes  harm  the  nation  that  the  whole 
municipal  authority  of  a  State  is  lod_ged  in  tri- 
bunals pledged  to  the  support  of  an  alliance 
which  the  Cfraastitution  forbids,  and  to  the  prose- 
cution of  a  design  v/hich  may  involve  the  na- 
tion in  a  foreign  war.  It  does  harm  the  nation 
that  a  people  and  government  so  compromised 
by  a  compact  which  the  supreme  law  condemns 
should  still  be  allowed  to  appoint  representa- 
tives to  participate  in  the  enactment  of  your  laws, 
and  to  sit  in  the  secret  councils  of  this  Senate, 
to  supervise  treaties,  perhaps,  which  have  been 
negotiated  with  Mexico  herself.  Is  the  Govern- 
ment of  the  United  States  helpless  against  such 
perils? 

I  put  another  case.  The  Constitution  con- 
tains this  provision : 

"The  Senators  and  Representatives  before  men- 
tioned, and  the  members  of  the  several  State  Legis- 
latures, and  all  executive  and  judicial  officers,  both 
of  the  tfnitod  States  and  of  the  several  States,  shall 
be  bound  by  oath  or  affirmation  to  support  this  Con- 
stitution." 

That  is  the  supreme  law,  as  every  part  of  the 
Constitution  is. 

The  nation  forbids  that  any  part  of  the  au- 
thority vested  in  the  several  States  shall  be 
wielded  by  any  agent  who  is  not  bound  by  oath 
to  support  the  authority  of  the  nation.  The 
Constitution  expressly  exacts  of  the  President 
that  "  he  shall  take  care  that  the  laws  be  faith- 
fully executed. ' '  And  each  incumbent  thereof, 
before  he  enters  upon  the  execution  of  his 
ofiice,  must  solemnly  swear  that  he  will  faith- 
fully discharge  that  duty.  He  must  then  see 
that  the  Governor  and  every  other  officer  in 
each  State  take  the  oath  of  allegiance  to  the 
national  Government.  How  will  he  do  it? 
How  shall  this  law  be  enforced  ?  The  Presi- 
dent has  no  methods  or  means  for  enforcing 
the  laws  but  writs  and  armies.  Marshals  and 
major  generals  are  his  forces.  But  they  are 
not  forces  in  the  use  of  which  the  President 
has  an  option.  When  the  marshal  can  do  the 
work  there  is  no  use  for  the  major  general. 

I  mean  to  say,  and  I  want  it  heard  by  all 
whom  it  may  concern,  that  wherever  the  mar- 
shals of  the  United  States  can  execute  the  writs 
of  the  United  States,  there  is  no  work  for  an 
army ;  and  an  army  cannot  actively  be  employed 
in  the  execution  of  municipal  law.  But  when 
the  marshal  is  resisted  by  force,  force  may  be 
employed  to  overcome  the  resistance ;  so  much 
force  as  is  needed  for  that  purpose — the  posse, 
if  that  will  suffice;  the  Army,  if  that  be  neces- 
sary ;  the  whole  military  resources  of  the  na- 
tion and  the  whole  enginery  of  war  if  the  exi- 
gency requires  them.  But  what  writ  will  you 
employ  to  make  the  Governor  of  Virginia  take 
the  oath  to  support  the  Constitution  of  the  Uni- 
ted States,  in  case  he  is  determined  not  to  take 
it,  and  the  people  of  Virginia  are  determined 
their  officers  shall  not  be  bound  by  such,  oath? 
This  question  is  not  speculation. 

I  remember,  Mr.  President,  when  you  offered 
a  resolution  in  the  executive  session  of  1861 
to  expel  a  member  of  this  Senate  because  he 
declared  upon  this  floor  that  he  owed  no  alle- 
giance to  the  Government  of  the  United  States. 
The  resolution  was  opposed  by  a  Senator  from 
Virginia.     In  the  course  of  his  remarks  he  went 


on  to  explain  how  and  why  his  allegiance  was 
pledged  to  Virginia,  and  not  to  the  United 
States.    I  quote  from  his  remarks  the  following : 

"  The  oath  of  allegiance  in  Virginia,  to  be  taken  by 
all  those  who  are  admitted  in  any  way  to  a  participa- 
tion in  the  political  power  of  the  State,  is  this: 

'"I  declare  myself  a  citizen  of  the  Commonwealth 
of  Virginia,  and  solemnly  swear  that  I  will  bo  faith- 
ful and  true  to  the  said  Commonwealth,  and  will  sup- 
port the  constitution  thereof  so  long  as  I  continue  to 
be  a  citizen  of  the  same.' 

"'I  will  be  faithful  and  true  to  the  said  Common- 
wealth'— that  is  allegiance.  Am  I  to  be  told  by  the 
Senator  that  we  have  a  divided  allegiance,  that  we 
can  owe  allegiance  to  two  sovereigns?  Am  I  to  bo 
told  by  the  Senator  that  when  I  come  here  as  a  rep- 
resentative from  a  sovereign  State  I  put  off  my  alle- 
giance and  put  on  a  new  garb,  and  not  to  a  sov- 
ereign, but  to  a  mere  agency?" — Congressional  Globe, 
second  session  Thirty-Sixth  Congress,  part  two,  page 
1449. 

When,  then,  a  State  binds  her  officers  by  the 
most  solemn  oaths  to  allegiance  to  herself,  and 
forbids  their  taking  the  oath  prescribed  by  the 
United  States,  what  is  your  remedy?  Clearly, 
neither  writs  nor  armies  can  supply  a  remedy. 
But  cannot  this  law  be  enforced  ?  , 

Must  we  permit  the  municipal  authority  of 
Virginia  to  be  administered  by  officers  who 
persistently  defy  the  Constitution?  Must  we 
admit  to  the  counsels  of  this  Chamber  Senators 
appointed  by  a  Legislature  who  refuse  to  take 
an  oath  to  support  the  Constitution  of  the 
United  States  ? 

Sir,  we  have  been  diligently  taught  from  our 
youth  up  that  the  Government  of  the  United 
States  is  a  Government  of  delegated  powers ; 
that  no  power  not  delegated  to  it  can  be  right- 
fully exerted  by  it.  I  admit  the  doctrine.  I 
have  adhered  to  it  all  my  life,  and  I  abide  by  it 
to-day.  But  I  ask  the  country  to  comprehend 
at  last  the  extent  of  the  powers  which  are 
delegated. 

Among  the  powers  delegated  to  this  Govern- 
ment are  not  only  the  power  to  levy  taxes,  to 
borrow  money,  to  regulate  commerce,  to  coin 
money,  to  establish  post  offices  and  post  roads, 
to  declare  war,  to  make  treaties  and  alliances, 
to  raise  armies  and  maintain  navies,  but  there 
is  also  this  other  power : 

"  To_  make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  execution  the  foregoing 
powers,  and  all  other  powers  vested  by  this  Constitu- 
tion in  the  Government  of  the  United  States  or  in 
any  department  or  officer  thereof." 

If,  then,  the  supreme  law  commands  the  offi- 
cers of  a  State  to  be  bound  by  oath  to  support 
the  Constitution  of  the  United  States,  and  if  the 
President  be  authorized  to  enforce  that  law, 
how  is  authority  for  making  any  law  necessary 
and  proper  for  its  enforcement?  What  conceiv- 
able law  is  so  necessary  and  proper  for  that 
purpose  as  a  simple  enactment,  which  declares 
that,  since  Virginia  will  not  require  her  officers 
to  take  the  oath  prescribed  to  the  officers  of 
every  State,  Virginia  shall  not  be  a  State;  since 
her  people  will  not  elect  officers  who  will  take 
the  oath  of  allegiance,  this  Government  may 
ajDpoint  officers  to  administer  her  municipal 
affairs ;  since  she  has  no  Legislature  whose 
members  are  qualified  as  the  Constitution  pre- 
scribes, her  Legislature  shall  not  send  members 
to  this  Senate  ;  since  she  abjures  the  obliga- 
tions imposedupou  her  by  the  Constirution,  she 
shall  forfeit  the  privileges  conferred  upon  her  by 
the  Constitution? 

Sir,  I  know  of  no  remedy  so  complete  as  such 
a  law  would  afford,  and  therefore  i  can  conceive 
of  no  law  so  necessary  and  so  proper. 

But  this,  we  are  told,  is  in  effect  a  dissolution 
of  the  Union  by  act  of  Congress.  Dissolution 
of  what  Union?  Dissolution  of  the  Union  of 
the  States  under  a  compact?  We  have  had  no 
such  Union  since  1787.  Before  that  time  we 
had  just  such  a  Union.  But  then  we  formed 
a  "  more  perfect  Union."  A  more  perfect 
union  of  what?  Of  States  ?  No,  there  could  be 
no  more  perfect  union  of  States  than  we  had 
underthe  Confederation.  But  in  1787  we  formed 
a  Union,  not  of  States,  under  a  compact,  but 
of  the  people,  under  a  Government. 

From  that  Union  there  is  no  withdrawal  ex- 
cept when  the  citizen  withdraws  his  allegiance, 
and  the  citizen  can  only  withdraw  his  allegiance 
by  withdrawing  his  domicil,  not  merely  beyond 
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the  limits  of  a  State,  but  beyond  the  limits  of  the 
United  States. 

The  Union  which  the  Constitution  ordained, 
and  which  I  champion,  is  no  close  corporation, 
monopolized  by  a  few  States  more  or  less.  It 
is,  on  the  contrary,  a  broad  and  national  asso- 
ciation of  the  people,  coextensive  with  the 
boundaries  of  the  Republic,  and  holding  under 
its  shelter  the  rudest  hamlet  on  your  remote 
frontier  no  less  than  this  magnificent  marble 
pile  in  which  I  now  speak. 

But  we  are  told  that  only  States  can  appoint 
members  of  this  Senate,  and  only  the  people  of 
States  can  choosemembersof  the  other  House, 
and  that  only  States  can  appoint  electors  of 
President  and  Vice  President. 

I  admit  it.  And  it  is  argued  that  if  there 
were  no  State  governments  there  would  soon 
be  no  Government  of  the  United  States. 

I  admit  it.  And  hence  we  are  admonishad 
that  if  we  admit  the  destructibility  of  the  State 
governments  we  do,  in  effect,  admit  the  destruc- 
tibility of  the  national  Government.  Unqestion- 
ably.  Who  doubts  that  the  people  of  the  States 
can  destroy  this  Government?  The  people  of 
one  State  cannot  destroy  it.  That,  I  think.  South 
Carolina  will  admit.  The  people  of  eleven 
States  cannot  do  it.  That,  1  hope,  is  settled. 
But  that  the  people  of  all  the  States  can  do  it, 
I  do  not  think  has  ever  been  denied.  They  can 
destroy  it,  too,  without  first  destroying  them- 
selves. 

Sir,  is  it  not  evident  that  if  every  elector  in 
Massachusetts  should  blow  his  brains  out  on  a 
given  day  there  would  be  no  one  left  to  choose 
her  Governors  and  her  Legislatures?  And  yet 
who  would  think  of  arguing  that  it  was  uncon- 
stitutional to  aiBrm  that  an  elector  could  com- 
mit suicide  because  it  would  argue  the  destructi- 
bility of  a  State? 

But  the  flag!  We  are  pointed  to  the  flag  of 
the  Union ;  we  are  impressively  told  that  it  bears 
thirty-six  stars,  and  that  it  "declares,  in  more 
than  words  of  living  light,  there  are  thirty-six 
States  still  in  the  Union  ;"  and  my  colleague 
asked  the  other  day,  with  much  emjjhasis  and 
fervor,  if  that  was  a  truth  or  a  "hypocritical, 
flaunting  lie."  Nay,  Mr.  President,  the  stars 
do  not  lie ;  only  my  colleague,  I  think,  fails  to 
read  them  aright.  If  they  asserted  what  my 
colleague  seems  to  think  they  do  they  would 
not  tell  the  truth.  But,  in  fact,  they  make  no 
such  assertion. 

Sir,  it  was  a  law  of  my  father's  household  that 
the  name  of  every  child  born  to  him  should  be 
inscribed  upon  a  certain  page  in  the  family  Bible. 
It  was  not  provided  that  when  death  removed  one 
from  the  circle  the  name  should  be  erased  from 
thereeord.  And  so  it  happens  that  the  Book, 
which  is  still  extant,  bears  to-day  the  names 
of  eight  brothers  and  sisters.  But  I  know,  sir, 
I  know  full  well,  that  only  four  of  us  are  now 
living. 

So  Congress  enacted  in  April,  1818,  that  upon 
the  national  flag  there  should  be  ' '  twenty  stars, 
white,  in  a  blue  field,"  and  "thaton  the  admis- 
sion of  every  new  State  into  the  Union  one  star 
be  added  to  the  union  of  the  flag. ' ' 

It  was  not  enacted  that  when  any  State  should 
revolt  against  the  authority  of  the  nation,  and 
impiously  raise  its  hand  against  its  own  life,  a 
star  should  be  dropped  from  the  flag.  And  so 
it  happens  that  our  flag,  wherever  it  floats  to- 
day, flashes  thirty-six  stars  in  the  light.  But 
they  gleam  there  not  in  evidence  that  thirty-six 
States  still  exist,  but  that  thirty-six  States  have 
been  created. 

Sir,  whatever'may  be  thought  of  the  right  of 
Congress  to  strike  Soutli  Carolina  from  the  roll 
of  States,  I  take  it  no  one  will  seriously  ques- 
tion the  authority  of  Congress  to  strike  one  or 
all  the  stars  from  the  flag ;  and  what  would  then 
be  the  testimony  of  the  flag? 

But  the  great  argument  against  the  doctrine 
of  the  destructibility  of  the  States  is  this  :  it  is 
urged  that  the  States  cannot  be  destroyed,  be- 
cause the  law  forbids  it.  Every  suicidal  act  is 
illegal,  and  is  therefore  null  and  void.  Sir,  I 
believe  the  laws  of  Connecticut  forbid  murder. 
But  if  some  near  and  dear  friend  of  yours  should 
be  waylaid,  and  have  his  throat  cut  from  ear  to 


ear,  and  you  should' apply  for  letters  of  admin- 
istration upon  his  estate,  would  you  not  be  sur- 
prised after  you  had  marshaled  in  the  probate 
court  the  proofs  of  his  death,  to  be  gravely  told 
by  the  judge,  "Sir,  you  are  mistaken;  your 
friend  cannot  be  dead  ;  the  law  forbids  murder. 
The  cutting  of  your  friend's  throat  was  clearly 
illegal,  and  therefore  null  and  void?"  If  South 
Carolina  had  done  nothing  but  adopt  her  ordi- 
nance of  secession  no  one  would  have  urged 
that  she  had  thereby  forfeited  the  prerogatives 
of  a  State. 

We  would  have  been  content  to  have  the 
courts  pass  uiDon  its  validity,  and  they  would 
have  pronounced  it  invalid.  But  she  did  more. 
Having  declared  her  independence  of  the  Uni- 
ted States,  she  proceeded  to  have  her  oflicers 
take  an  oath  which  bound  them  to  resist  the 
Constitution  instead  of  support  it.  And  when 
the  local  government  had  thus  disqualified  itself 
for  the  exercise  of  any  authority  whatever,  it 
proceeded  to  usurp  every  power  which  the  Con- 
stitution denies  to  a  State,  and  to  abjure  every 
duty  which  the  Constitution  imposes  upon  a 
State.  And  wh§n  she  had  thus  revolutionized 
her  local  government  she  proceeded  tv  crush 
out  the  Federal  organs  within  her  limits ;  to 
take  possession  of  her  forts  ;  to  convert  her  post 
oflices  and  post  roads  to  her  own  use  ;  to  shut 
up  her  custom-houses";  the  judge  of  the  United 
States  district  court  pulled  down  the  national 
flag  from  the  court-house  and  hoisted  the  pal- 
metto flag  in  its  place  ;  the  judge  of  the  circuit 
court  was  excluded  from  the  State,  audi  think 
has  not  since  seed  the  State  ;  marshals  resigned, 
so  that  there  was  no  ofiicer  who  could  serve  the 
writ  of  the  United  States,  and  there  was  no 
Federal  court  in  which  the  citizens  of  another 
State  could  collect  a  debt  that  was  due,  or  re- 
cover a  horse  or  a  ship  that  was  tortiously  con- 
verted. 

And  then  she  planted  her  batteries  opposite 
one  of  your  own  forts,  garrisoned  by  a  handful 
of  your  own  troops,  and  for  forty-eight  hours 
hurled  their  iron  hail  upon  the  walls  until  they 
were  said  to  resemble  a  honey-comb. 

I  do  not  doubt  but  all  this  was  illegal,  but  I 
could  not  readily  admit  it  was  all  a  nullity. 

If  it  was  a  nullity,  what  authority  had  this 
Government  for  planting  the  "  swamp  angel ' ' 
off  against  Charleston  and  raining  its  iron  mes- 
sengers upon  the  city,  or  for  sending  Sherman 
flaring  through  the  State  as  if  he  were  himself 
the  angel  of  retribution  ? 

Sir,  the  awful  truth  is,  these  acts  were  not 
nullities,  but  were  great,  unprovoked,  unparal- 
leled, atrocious  crimes,  by  which  every  State 
official  forfeited  not  only  the  franchise  of  his 
ofiice  but  his  life,  and  by  which  every  citizen 
who  participated  in  that  guilt  forfeited  not  only 
his  right  to  vote  but  his  right  to  breathe. 

The  President  is  pleased  to  say  that  by  these 
acts  "  the  States  attempting  to  secede  placed 
themselves  in  a  condition  where  their  vitality 
was  impaired  but  not  extinguished,  their  func- 
tions suspended  but  not  destroyed."  I  am, 
myself,  quite  unable  to  find  any  clause  of  the 
Constitution  which  discriminates  between  those 
acts  which  impair  the  vitality  of  a  State  and 
those  which  extinguish  it.  Nor  do  I  compre- 
hend that  principle  of  philosophy  which  admits 
that  any  form  of  life  can  be  im25aired  and  yet 
cannot  be  extinguished.  With  all  deference,  I 
should  suppose  that  any  form  of  vitality,  in  order 
to  be  sure  against  extinction,  should  be  proof 
against  deterioration.  But  I  am  not  disposed 
to  insist  upon  this  criticism. 

Nor  do  I  think  it  worth  while  for  the  great 
Union  party  to  divideuponthe  questionwhether 
the  Constitution  requires  us  to  say  that  the  func- 
tions of  a  State  in  a  given  emergency  are  "sus- 
pended" or  "  destroyed."  Being  classed  with 
the  radicals  this  year,  I  acknowledge  a  leaning 
to  the  more  positive  forms  of  expression.  I 
have,  therefore,  rather  insisted  upon  the  theory 
of  suicide.  But  rather  than  disrupt  our  organ- 
ization I  think  I  could  compromise  upon  that  of 
syncope.  But  it  is  conceded  that  the  functions 
of  the  rebei  States  were  suspended,  were  gone. 
Perhaps  the  most  succinct  and  apposite  term 
to  be  found  in   the  American   lexicography 


would  be  to  say  they  were  "played  out."  At 
all  events  they  were  suspended.  Now,  that  is 
precisely  what  ailed  Lazarus.  When  he  had 
lain  four  days  in  the  grave  and  already  stunk, 
it  was  only  because  his  "functions  were  sus- 
pended." [Laughter.]  Nevertheless,  "Jesus 
said  unto  them  plainly  Lazant.s  is  dead,"  not- 
withstanding He  knew  he  could  raise  him  from 
the  grave.  And  so  I  say  these  rebellious  States 
are  dead.  But  I  know  although  they  have  lain 
in  the  grave  four  years,  and  smell  worse  than 
Lazarus  did,  [laughter,]  yet  the  recreative 
power  of  the  nation  can  make  them  live  again. 
Indeed,  the  suspension  of  the  functions  is  sure 
death  to  a  man  or  a  State. 

But  since  their  functions  were  suspended  the 
question  remains,  for  how  long  were  they  sus- 
pended? Were  they  suspended  during  the 
pleasure  of  the  several  States,  or  during  the 
pleasure  of  the  United  States?  Cei-tainly  dur- 
ing the  pleasure  of  the  United  States.  That  is 
already  decided,  at  least  by  the  executive  de- 
partment of  this  Government. 

In  April  last,  Genei-al  Johnston  of  the  rebel 
army  offered  to  surrender  his  whole  army  upon 
condition  that  the  several  districts  might  be 
allowed  to  resume  the  functions  of  States  at 
once.  But  the  Government  then  wisely  and 
firmly  said,  "No;  we  do  not  proiDOse  to  pur- 
chase the  surrender  of  that  arm3',  nor  sell  the 
remission  of  those  functions.  That  army  we 
propose  to  take,  because  it  belongs  to  the  Uni- 
ted States.  Those  functions  we  will  restore 
when  we  see  you  know  how  to  use  them."  Is 
it  then  the  pleasure  of  the  United  States  that 
these  suspended  functions  be  now  restored? 

But,  first,  who  shall  answer  that  question? 
What  department  of  the  Government  is  charged 
with  the  duty  of  declaring  from  time  to  time  the 
pleasure  of  the  United  States?  No  one  pretends 
that  the  judicial  department  has  this  power. 
But  there  are  those  who  argue  that  it  is  for  the 
President  to  decide  when  these  functions  shall 
be  restored,  and  that  he  has  already  decided  it. 
I  do  not  myself  understand  that  the  President 
has  decided  that  question.  If  he  had  done  so, 
I  think  he  would  not  have  withheld  so  impor- 
tant a  fact  from  Congress  when  he  made  his 
annual  communicatioir  upon  "the  state  of  the 
Union."  I  have  carefully  read  that  well-con- 
sidered and  able  message.  I  find  an  unequiv- 
ocal declaration  that  the  functions  of  those 
States  which  attempted  to  secede  have  been 
suspended,  but  I  find  no  intimation  that  they 
have  been  restored. 

And  manifestly  it  is  not  within  the  purview 
of  his  ofiicial  duty  to  restore  them.  It  is  the 
province  of  the  President  to  execute  the  na- 
tional will,  not  to  expound  it.  He  is  i)laced  in 
command  of  the  Army  and  Navy,  to  enable  him 
to  "take  care  that  the  laws  be  faithfully  exe- 
cuted," not  that  they  be  wisely  made.  With 
all  that  power  in  his  hands  he  cannot  rightfully 
so  much  as  transfer  an  old  musket  from  one 
citizen  to  another  without  the  warrant  of  the 
United  States,  tested  by  a  judge,  declaring  the 
right  of  the  claimant  to  have  it.  The  President 
cannot  fix  the  price  to  be  paid  for  an  acre  of  the 
public  domain  nor  the  duty  to  be  paid  upon  the 
imj^ortation  of  a  pound  of  tea.  Is  it  suiDposable 
that  the  people  who  withheld  from  the  Execu- 
tive the  right  to  legislate  upon  such  trifling  con- 
cerns would  authorize  him  to  fix  the  terms  upon 
which  eight  million  people,  who  had  forfeited 
their  lives  by  law,  should  be  organized  into 
eleven  States  of  the  Union?  I  am  not  only 
confident  that  this  is  the  last  power  which  the 
people  would  confer  upon  the  executive  depart- 
ment, but  I  am  persuaded  it  is  tlie  last  power 
which  the  present  Executive  would  consent  to 
exert;  and  that  not  solely  or  mainly  because 
of  the  unsuitableness  of  his  office  for  ascertain- 
ing the  national  will  upon  the  question,  but 
chiefly  because  of  his  personal  relations  to  and 
his  possible  interest  in  the  question  to  be  deter- 
mined. 

Do  Senators  comprehend  what  consequences 
result  necessarily  from  restoring  the  functions 
of  those  States  ?  Itwilladd  fifty-eight  mem- 
bers to  the  House  of  Representatives,  more 
than  one  fourth  of  its  present  number.    It  wili 
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add  twenty-two  members  to  this  Senate,  nearly 
one  half  its  present  number.  The  Constitution 
designed  tlie  Legislature  to  be  independent  of 
the  Executive.  But  what  independence  has'  that 
Legislature  into  which  the  Executive  may  at 
his  pleasure  pour  so  many  votes?  The  Queen 
of  Great  Britain  has  no  such  power  over  the 
Parliament  of  the  realm.  She  ??iay  constitution- 
ally add  that  number  of  votes  to  the  House  of 
Lords,  but  it  is  beyond  the  stretch  of  her  vast 

Srerogatives  to  add  a  vote  to  the  Commons. 
'Ut^this  is  not  all.  Restoring  the  function  of 
States  to  the  people  of  those  lately  rebellious 
districts  adds  eighty  votes  to  the  Electoral  Col- 
lege which  chooses  the  President  and  the  Vice 
President  of  the  United  States.  Suppose  the 
present  incuvabent  of  the  White  House  was 
ambitious  of  a  reelection — the  supposition  is  in 
no  wise_  derogatory  to  him — that  is  an  ambi- 
tion which  becomes  any  distinguished  citizen 
of  the  Republic,  and  no  one  better  than  him- 
self. But  suppose  he  were,  as  some  aspirants 
for  that  exalted  place  have  been,  not  over-scru- 
pulous as  to  the  means  by  which  he  secured  his 
election ;  who  is  so  blind  as  not  to  see  the 
terrible  advantage  which  would  be  placed  in  his 
hands  by  conceding  him  the  power  to  add  to 
the  vote  of  the  Electoral  College  more  than  one 
third  of  its  present  number? 

A  few_  years  since  we  heard  much  of  a  set  of 
fellows  in  San  Francisco  who  were  designated 
as  ballot-box  stuffers.  But  what  ballot-box 
stuffing  ever  known  in  San  Francisco  could 
parallel  that  which  such  a  concession  of  power 
to  a  candidate  for  the  Presidency  would  legiti- 
mate ?  ' 

I  make  this  comment  because  it  is  forced 
upon  me  by  the  attitude  of  those  communities 
which  are  seeking  at  the  hands  of  the  Presi- 
dent a  restoration  of  the  functions  of  States. 
Their  professions  of  obligation,  their  proffers  of 
support,  are  too  conspicuous  to  pass  unnoticed. 
To  the  inducements  which  they  hold  out  as  the 
price  of  prompt  restoration,  I  understand  that 
a  somewhat  distinguished  citizen  of  New  York 
has  lately  added  a  proffer  of  the  support  of  the 
Democratic  party  of  the  existing  States.  That 
tender,  however,  I  am  bound  to  say,  does  not, 
in  my  judgment,  amount  to  an  attempt  at  brib- 
ery. [Laughter.]  And  that  for  these  reasons  : 
first,  because  the  gentleman  making  the  prof- 
fer did  not  own  what  he  tendered;  second,  be- 
cause the  thing  he  tendered  had  no  value  in  th-e 
market ;  and  third,  because  if  it  should  come 
to  have  a  value  by  the  time  the  offer  is  to  be 
redeemed,  the  legal  presumption  is  the  tender 
would  be  withdrawn.      [Laughter.] 

And  I  make  this  comment  the  more  freely 
because  from  nothing  I  have  seen  or  heard  have 
I  been  led  to  believe  that  the  judgment  of  the 
President  has  been  swayed  a  single  hair's 
breadth  by  the  seductive  arts  which  have  been 

{practiced  before  him.  I  am  happy  in  the  be- 
ief  to-day  that  if  Congress  will  but  discharge  its 
duty  as  firmly,  as  dispassionately,  and  as  con- 
scientiously as  the  President  has  addressed  him- 
self to  the  discharge  of  his,  the  country  is  safe. 
To  the  legislative  department  there  is  dele- 
gated the  responsibility  of  determining  when 
these  suspended  functions  shall  be  restored. 
To  Congress  it  ought  to  be  delegated,  because 
its  members  coming  more  directly  from  the 
people,  and  from  many  different  localities,  are 
supposed  to  be  better  informed  as  to  what  is 
the  popular  will  than  any  individual  can  be. 
To  Congress  it  ought  to  be  delegated,  because 
its  members  have  no  personal  interest  in  the 
decision  of  the  question.  The  people  of  those 
revolting  districts  will  have  no  more  and  no 
less  influence  upon  the  reelection  of  the  mem- 
bers of  these  Houses  whether  the  functions  of 
States  are  restored  to  them  or  not.  To  Con- 
gress this  power  is  delegated  by  the  express 
terms  of  the  Constitution.  "New  States  may 
be  admitted  by  the  Congress  into  this  Union," 
is  the  language  of  the  third  section  of  the  fourth 
article  of  the  Constitution.  To  Congress  also 
the  Supreme  Coui-t  assigns  this  power  by 
necessary  implication,  if  not  by  express  adju- 
dication, in  the  celebrated  case  of  Luther  vs. 
Borden,  reported  in  the  7th  Howard,  Supreme 


Court  Reports,  page  1.  Then  two  distinct  rival 
organizations  claimed  to  be  the  government  of 
Rhode  Island.  The  question  pr'esented  to  the 
court  was  which  of  the  two  was  the  legitimate 
government.  The  court  decided  that  the  ques- 
tion was  political  and  not  judicial,  and  in  the 
opinion  of  Chief  Justice  Taney  I  find  the  fol- 
lowing conclusive  words : 

"The  fourth  section  of  the  fourth  article  of  the  Con- 
stitution of  the  United  States  provides  that  the  Uni- 
ted States  shall  guarantj-  to  every  State  in  the  Union 
a  republican  form  of  government,  and  shall  protect 
each  of  tliem  against  invasion;  and  on  the  applica- 
tion of  the  Legislature,  or  of  the  Executive  when  the 
Legislature  cannot  be  convened,  against  domestic 
violence. 

"  Under  this  article  of  the  Constitution  it  rests  with 
Congress  to  decide  what  government  is  the  established 
one  in  a  State.  For,  as  the  United  States  guaranty 
to  each  State  a  republican  government,  Congress  must 
necessarily  decide  what  government  is  established  in 
the  State  before  it  can  determine  whether  it  is  repub- 
lican or  not.^  And  when  the  Senators  and  Represent- 
atiyes  of  a  State  are  admittedinto  the  councilsof  the 
Union  the  authority  of  the  government  under  which 
they  are  appointed,  as  well  as  its  republican  charac- 
ter, is  recognized  by  the  proper  constitutional  author- 
ity. And  its  decision  is  binding  upon  every  other 
department  of  the  Government,  and  coiild  not  be 
questioned  in  a  judicial  tribunal.  It  is  true  that  the 
contest  in  this  case  did  not  last  lodg  enough  to  bring 
the  matter  to  this  issue;  and  as  no  Senators  or  Rep- 
resentatives were  elected  under  the  authority  of  the 
government  of  which  Mr.  Dorr  was  the  head.  Con- 
gress wasnot  called  upon  to  decide  the  controversy. 
Yet  the  right  to  decide  isDlOiCed  there,  and  not  in  the 
courts." 

If  Congress,  then,  may  rightfully  determine 
which  of  two  rival  organizations  is  the  legiti- 
mate government  of  an  acknowledged  State,  a 
fortiori  must  Congress  decide  when  a  particu- 
lar organization  is  or  is  not  the  government  of 
a  State. 

Since,  then,  the  responsibility  devolves  upon 
Congress  to  decide  whether  the  functions  of 
States  shall  be  now  restored  to  those  rebellious 
and  lately  belligerent  communities,  how  shall 
Ave  decide  it? 

For  one,  I  say  no  !  I  say  no  for  all  the  rea- 
sons that  could  influence  my  decision  of  such  a 
question. 

And  first,  I  say  Congress  ought  not  now  to 
restore  those  suspended  functions,  because  Con- 
gress has  not  been  asked  to  do  so. 

The  election  of  members  to  serve  in  this  or 
the  other  House,  issuing  credentials  to  them, 
the  presentation  of  such  credentials  here,  is  not 
an  application  to  be  restored  to  the  status  of 
States.  Such  proceedings  characterize  ac- 
knowledged States  like  New  York  and  Ohio — 
States  which  have  neyer  forfeited  their  preroga- 
tives. The  fact  of  issuing  such  credentials  as- 
sumes that  their  functions  had  not  been  suspend- 
ed. We  know  they  have  been.  The  President 
declares  they  have  been.  In  April  last  he  dis- 
tinctly notified  all  rebeldom  that  they  were  sus- 
pended. Why  do  they  not  ask  for  restoration, 
present  their  constitutions,  and  show  us  what 
sort  of  institutions  they  propose  to  establish 
in  place  of  those  they  recently  placed  under 
the  protection  of  the  confederacy?  Other  com- 
munities, when  they  have  sought  to  enter  the 
circle  of  American  States,  have  asked  permis- 
sion to  do  so.  Wisconsin  asked  for  it.  Until  she 
obtained  it  she  did  not  assume  the  right  to 
choose  members  to  rei^resent  her  in  Congress. 
It  is  useless  to  say  this  right  was  once  conferred 
upon  Louisiana  and  Mississippi.  By  rebellion 
they  forfeited  the  right.  In  April  they  were  no- 
tified the  forfeiture  would  be  enforced.  Until 
the  forfeiture  is  remitted  they  have  no  right  to 
choose  members  of  this  Senate.  Until  they 
have  the  right  to  choose  Senators  we  ought 
not  to  consider  the  question  whether  they  have 
chosen  them,  or  whetherthose  chosen  have  been 
regularly  returned  or  are  properly  qualified. 

The  simple  truth  is,  the  representatives  of 
those  revolting  States  left  these  Halls  five  j'ears 
ago  without  the  permission  of  the  nation,  and 
they  now  propose  to  come  back  without  its 
permission.  They  defied  the  nation  then  to 
keep  them  in,  they  defy  the  nation  now  to  keep 
them  out. 

You  remember  in  what  mood  they  left. here 

five  years  ago.     One  of  them,  in  debate  upon 

this  floor,  on  the  7th  of  March,  1861,  in  reply 

to  Mr.  Douglas,  spoke  as  follows: 

"Mr.  President,  I  have  tried  to  explain,  several 


times,  the  position  which  I  occupy.  I  am  not  officially 
informed  that  the  State  which  1  represent  here  has 
abolished  the  office  of  United  States  Senator.  AVhcn 
I  am  so  advised  officially,  I  shall  file  at  your  desk  that 
information;  and  then  if,  after  being  so  iniormed,  you 
shall  continue  to  call  my  name,  I  will  answer,  proba- 
bly, if  it  suits  my  convenience;  and  if  I  am  called  on 
to  vote,  I  shall  probably  give  my  reasons  for  voting; 
and,  regarding  this  as  a  very  respectable  public  meet- 
ing, continue  my  connection  with  it  in  that  way.  At 
present,  though,  I  am  not  advised  that  Texas  has 
withdrawn  from  the  Union,  and  am  waiting  those  in- 
structions. I  said  the  other  night— it  was  very  late, 
and  I  hardly  recollect  it  now,  not  having  slept  for 
some  forty-eight  hours,,  except  when  I  could  take  a 
nap  now  and  then— I  said,  then,  that  in  consequence 
of  your  having  refused  to  recognize  the  scccssian  of 
other  States,  and  continue  to  call  the  names  of  their 
Senators  whose  official  withdrawal  had  been  filed  here, 
I  supposed  1  should  continue  to  attend  the  meetings 
of  the  Senate.  If  it  suits  my  convenience  I  certainly 
shall;  if  not,  not." 

Mr.  JOHNSON.  What  Senator  was  that? 
Wigfall? 

#Ir.  HOWE.  I  have  read  from  some  re- 
marks made  by  Mr.  Wigfall,  of  Texas.  A  few- 
days  later  Mr.  Mason,  of  Virginia,  then  a  mem- 
ber of  this  Senate,  spoke  in  opiDOsition  to  a  res- 
olution for  the  expulsion  of  a  Senator  from 
Texas  who  had  declared  he  owed  no  allegiance 
to  the  Government  of  the  United  States,  and 
he  used  this  language : 

"If  Senators  still  persist  in  saying,  as  matter  ot 
constitutional  law,  (hat  these  States  have  not  sepa- 
rated, that  theiractisnull,  they  are  holding  language 
which — I  say  it  with  great  respect,  for  I  feel  no  other 
s^enliment  toward  them — is  more  disrespectful  to  the 
Senate  tenfold  than  that  which  the  Senator  from 
Connecticut  says  deserves  the  punishment  of  expul- 
sion in  the  case  of  the  Senator  from  Texas;  and  why? 
Because,  by  their  language,  they  declare  that  five 
million  people  and  six  or  seven  sovereign  States  are 
in  a  state  of  insubordination  and  insurrection,  .and 
they  are  taking  no  measures  to  quell  it.  They  declare 
here  that  tlio  acts  of  those  States  arc  null :  and,  al- 
though they  have  seized  what  they  call  the  public 
property,  although  they  have  possessed  themselves  of 
the  forts  and  of  the  public  arms,  yet  they  take  no  < 

means  whatever,  and  recommend  and  propose  none,         ■ 
to  recover  it  or  to  subdue  them."  "  \ 

For  one,  I  am  unwilling  to.  see  those.who  then 
burst  out  of  their  seats  taunting  and  jeering  the 
majesty  of  the  nation,  now  come  vaulting  back 
into  the  same  seats  defying  and  bullying  the 
nation.  If  the  nation  has  any  authority  I  would 
like  to  see  it  consulted  and  respected. 

But  there  is  a  graver  objection  still  to  imme- 
diate restoration.  It  is  this:  those  communities 
are  not  now  fit  to  take  upon  themsch^s  the 
attributes  of  States.  Our  past  history  has 
demonstrated  that  absolute  homogeneity  is  not  | 
necessary  to  the  success  of  republican  institu-  || 
tions,  if  existing  differences  of  opinion  do  not 
prevent  the  exercise  of  reasonable  toleration. 
But  the  history  of  the  world  has  demonstrated  . 
that  when  great  malignant  antagonisms  exist 
between  the  members  of  a  State,  republicanism 
must  fail  of  its  mission  in  that  State.  The 
powers  of  a  State,  even  where  its  political  action 
is  confined  within  the  limits  prescribed  by  the 
Constitution  of  the  United  States,  are  immense 
for  good  or  evil.  A  State  may  determine  who 
may  and  who  shall  not  j^articipate  in  the  Gov- 
ernment; who  maj'or  who  may  not  vote  at  the 
elections ;  may  exclude  whomsoever  it  pleases 
from  the  office  of  legislator,  of  judge,  of  juror, 
of  witness  ;  may  make  what  expenditures  it 
chooses,  lay  what  taxes  and  contract  what 
debts  it  chooses.  It  may  regulate  labor  and 
control  the  acquisition  and  descent  of  property 
as  it  joleases.  It  may  denounce  what  conduct 
it  chooses  as  criminal,  and  im^jose  what  penal- 
ties it  chooses  as  punishment. 

Is  it  the  deliberate  judgment  of  the  Senate 
that  these  communities  are  at  the  present  time 
in  that  equitable  and  dispassionate  temper  of 
mind  which  makes  them  proper  depositaries  of 
such  enormous  powers? 

To  whom  do  j'ou  mean  to  assign  those  great 
powers  which  under  the  Constitution  belong  to  ^ 
a  State?  Do  you  mean  to  give  them  to  the 
whole  body  of  the  people  in  these  districts?- 
That  probably  can  be  done  with  reason.ible 
safety  to  them  in  a  short  time,  but  I  do  not 
believe  it  can  safely  be  done  yet. 

During  the  past  four  unhappy  years  a  divis- 
ion has  sprung  up  between  different  portions  of 
those  people  unknown  to  their  former  history. 
A  gulf  yawns  between  them  as  broad  as  that 
which  stretched  between  the  rich  man  in  hell 
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and  Lazarus  in  the  bosom  of  Abraham.  That 
chasm  was  made  by  the  civil  war  from  which 
we  have  just  emerged.  On  one  side  of  it  stand 
all  the  disloyalty  and  nearly  all  the  wealth  and 
intelligence  in  those  communities.  Onthe  other 
Ptand  all  the  loyalty  and  nearly  all  the  poverty 
and  ignorance  in  them. 

On  which  side  the  greater  number  is  to  be 
found  I  do  not  know.  Probably  in  some  dis- 
tricts it  would  be  found  on  one  side,  and  in 
others  upon  the  other  side.  It  cannot  he  but 
that  the  spirit  which  .  animates  both  sides  is 
most  unfriendly,  not  to  say  malignant. 

Hitherto  we  have  seen  only  the  temper  which 
inspires  those  upon  the  other  side.  That  is 
as  full  of  the  extract  of  hell  as  a  rational  man 
would  care  to  see.  Those  upon  this  side,  npon 
the  American  side  of  the  gulf,  have  as  yet  been 
alio  wed  little  opportunity  of  developing  the  sen- 
timents which  actuate  them.  It  cannot  well  be 
doubted,  though,  that  the  load  of  hatred  and 
wrong  with  which  they  have  for  years  been 
overborne  has  engendered  feelings  of  a  corre- 
sponding nature  in  their  breasts. 

When  you  have  once  committed  this  fearful 
engine  known  as  a  State  government  to  a  peo- 
ple it  is  beyond  the  control  of  the  nation.  There- 
after that  people  must  run  it  to  suit  themselves. 
So  long  as  they  exercise  only  the  powers  per- 
mitted by  the  supreme  law  they  may  use  them 
as  they  will.  Whenever,  then,  you  commit  this 
power  to  the  people  of  one  of  those  districts,  it 
will  fall  into  the  hands  of  one  or  the  other  of 
these  antagonistic  parties.  I  submit  to  you,  sir, 
there  is  imminent  danger  that  whichever  party 
gets  possession  of  it  in  their  present  mood  will 
use  it  to  the  utter  destruction  of  the  other. 
We  hear  much  talk  about  securing  guarantees 
for  the  future.  It  was  recently  said  by  a  dis- 
tinguished member  of  the  other  House  while 
pleading  for  immediate  restoration — 

I  would  exact  at  their  hands  all  needed  and  just 
guarantees  for  their  future  loyalty  to  the  Constitution 
and  the  laws  of  the  United  States." 

For  myself,  sir,  I  care  less,  infinitely  less, 
about  security  for  their  future  good  beh"vior 
toward  us,  than  I  do  for  security  that  they  will 
keep  the  peace  toward  each  other.  Hitherto 
the  United  States  has  been  able  to  take  care  of 
itself.  I  trust  she  will  prove  as  capable  in  the 
future.  But  a  minority  under  the  government 
of  a  State  in  the  hands  of  a  majority  moved 
by  that  active  and  relentless  hate  which  we 
have  too  much  reason  to  believe  animates  both 
these  factions,  and  which  we  know  inspires 
one  of  them,  is  helpless  and  hopeless.  Until, 
therefore,  existing  animosities  have  somewhat 
smoothed  down,  I  would  not  dare  to  deliver 
these  suspended  functions  irretrievably  to  those 
people  for  fear  of  just  such  a  collision. 

There  are  those  among  us,  sir,  I  am  sorry  to 
know,  who  propose  to  avoid  such  a  collision  by 
committing  these  suspended  functions  to  the 
white  population  alone,  with  power  to  exclude 
from  participation  in  them  so  many  of  their 
number  as  they  please. 

Mr.  Pi-esident,  I  am  not  ready  to  accept  that 
expedient  this  yfear.  I  do  not  expect  to  be  next 
year.  I-  cannot  now  foresee  when  I  shall  be 
prepared  for  it.  But  when  I  am  born  again, 
sir,  and  have  a  new  gospel  committed  to  me 
from  on  high  which  does  not  proclaim  "peace 
on  earth  and  goodwill  to  men,"  but  proclaims 
eternal  war  on  earth,  and  hatred  and  all  un- 
charitableness  to  men ;  which  teaches  that  fraud 
and  rapine  are  the  commanding  interests  of  a 
republican  State,  and  that  Governments  should 
grace  treason  with  laurel  wreaths  and  neap 
chains  upon  fidelity ;  when  I  hear  that  gospel 
from  on '  high — not  from  below,  whence  I  have 
heard  it  all  my  life — if  I  accept  it,  I  may  be 
ready  to  try  this  expedient,  but  not  until  then. 
_  This  proposition  is  to  clothe  all  on  the  rebel 
side  of  the  dividing  gulf  with  power  and  to  deny 
it  to  nearly  all  upon  this  side.  This  is  to  make 
your  enemies  that  controlling,  irresponsible  ma- 
jority, and  to  make  your  friends  that  helpless 
and  hopeless  minority.  This  is  to  put  the  mill 
into  the  exclusive  possession  of  pardoned  trai- 
tors, and  to  throw  all  truth  and  loyalty  into  the 
hopper.    That  is  the  entertainment  to  which 


we  are  invited  by  the  immediate  restorationists. 
For  one  "I  can't  go."  And  I  do  not  propose 
to  send  any  "regrets." 

My  colleague  recently  characterized  these 
communities  not  inaptly  as  a  "boiling  caldron 
of  passion  and  excitement."  Into  that  caldron 
we  are  cordially  invited  to  throw  all  the  loyalty 
there  is  there,  while  treason  is  employed  to 
tend  the  fires.  I  must  be  pardoned  if  I  object 
to  the  arrangement.  Why,  sir,  do  you  remem- 
ber who  these  are  into  whose  hands  you  are 
asked  to  consign  these  enormous  powers? 
They  are  traitors,  and  traitors,  not  to  a  Gov- 
ernment which  oppressed  them,  but  to  a  Gov- 
ernment which  gave  them  a  monopoly  of  all 
the  oppression  there  was  practiced  under  it. 
They  are  criminals  snatched  from  the  gallows 
by  executive  clemency. 

Mr.  President,  you  may  ransack  the  history 
of  civilized  nations  and  you  cannot  find  among 
the  rulers  who  have  been  dejDOsed  for  their 
crimes  one  who  has  so  unequivocally  demon- 
strated his  unfitness  for  rule  as  the  very  class 
we  are  now  asked  to  recrown. 

I  do  not  ask  you  to  rest  upon  an  as!-,2rtion. 
I  appeal  to  the  record.  If  there  is  any  practice 
which  civilization  and  Christianity  condemn  it 
is  slaver}^  But  in  defiance  of  that  judgment 
these  people  persisted  in  holding  three  million 
human  beings  as  the  mere,  chattels  of  half  a 
million.  If  there  is  any  principle  of  govern- 
ment upon  which  the  American  people  and 
liberal  people  everywhere  are  agreed,  it  is  the 
principle  that  opinion  and  speech  ought  to  be 
free.  Even  in  these  communities  every  chap- 
ter in  their  codes,  every  article  in  their  creeds, 
every  measure  in  their  policies,  have  been 
opened  to  free  and  licensed  discussion,  save 
only  the  rightfulness  of  slavery.  Whoever 
raised  his  voice  against  that  has  been  silenced 
or  banished.  In  the  earlier 'and  better  days  of 
the  Republic  all  were  agreed  that  slavery  ought 
not  to  go  beyond  the  limits  of  the  States  in 
which  it  existed.  But  these  people  not  only 
denaanded  free  ingress  for  slavery  to  all  the 
Territories,  but  in  18G1  they  waged  flagrant 
war  upon  the  peojile  of  the  United  States  be- 
cause they  electeda  man  for  President  who  was 
opposed  to  legalizing  slavery  in  the  Territories, 
and  in  the  prosecution  of  that  war  have  sub- 
jected the  nation  to  an  exjienditure  of  three 
billions  of  treasure,  and  to  a  sacrifice  of  blood 
and  of  life  which  no  man  can  contemplate  with- 
out a  shudder. 

Why,  sir,  it  is  the  recorded  judgment  of  the 
nation  that  these  communities  are  unfit  to  wield 
the  powers  heretofore  possessed  by  the  States 
of  this  Union.  Heretofore  American  States  have 
had  the  power  to  hold  portions  of  their  inhab- 
itants in  slavery.  These  conrmuni+les  have  all 
done  it.  With  two  exceptions  every  other  com- 
munity h^s  prohibited  it.  Against  a  wrong  so 
gigantic  the  nation  has  been  compelled  to  inter- 
vene, and  has,  in  the  face  of  an  apjolauding  woi  Id, 
deliberately  stripped  every  community  wi  .hin 
the  United  States  of  that  power.  That  judg- 
ment was  unquestionably  just ;  but  who  that 
believes  in  the  universality  of  human  justice 
does  not  hang  his  head  at  seeing  thirteen  great 
American  communities  arraigned  at  the  bar 
of  public  opinion,  pronounced  guilty  of  an  in- 
tolerable abuse  of  power,  and  compelled  by  a 
national  decree  to  renounce  it? 

Mr.  President,  will  any  one  tell  me  that  in 
spite  of  all  these  acts  there  are  many  good  men 
in  those  communities,  men  as  true  to  their  con- 
victions as  ar«  to  be  found  anywhere?  Who 
doubts  it?  Who  doubts  that  Paul,  when  he 
threw  Christians  into  prison,  compelled  them 
to  blaspheme,  gave  his  voice  against  them  when 
condemned  to  death,  and  went  snufiing  on 
their  track  toward  Damascus,  was  as  true  to 
his  convictions  as  ever  he  was  ?  But  who  be- 
lieves he  was  then  a  suitable  or  a  safe  guard- 
ian for  the  disciples  of  Christianity?  ■!  am 
not  clamoring  for  scaffolds  or  prisons,  or  pen- 
alties, or  forfeitures  for  the  authors  of  these 
crimes.  Fling  them  pardons  if  you  choose.  If 
repentance  will  not  come  in  quest  of  pardon, 
send  pardon  in  search  of  repentance.  Give  to 
the  rebels  life  and  civil  rights,  and  political 


privileges;  give  them  offices  and  honors,  if  you 
must;  build  altars  to  them,  if  3'ou  will,  l)ut, 
for  God's  sake,  do  not  sacrifice  men  on  those 
altars  any  longer.  Will  any  one  toll  me  that 
such  recurrences  to  the  past  are  calculated  to 
postpone  the  era  of  good  feeling  for  which  the 
country  yearns  ? 

Mr.  President,  the  era  of  good  feeling  waits 
for  one  of  two  events.  It  will  come  when  wrong 
surrenders  to  right,  or  when  right  surrenders  to 
wrong.  If  it  comes  with  the  former  event  it 
will  stay;  if  it  comes  with  the  latter  it  will 
leave  early.  Those  who  would  have  the  era  of 
good  feeling  stay  when  it  comes  should  strive 
to  hasten  the  surrender  of  the  wrong,  and  should 
resist  to  the  end  the  surrender  of  the  right. 
But  we  are  exultingly  told  that '  'slavery  is  abol- 
ished," as  if  now  there  was  no  more  danger  to 
be  apprehended  from  the  abuse  of  power.  Yes, 
Mr.  President,  by  the  ordinance,  of  emanci- 
pation three  million  i:)eoi3le  have  been  deliv- 
ered from  the  slave  jiens  and  taken  from  the 
auction  blocks.  They  have  been  redeemed  from 
the  kingdom  of  chattelism,  but  they  have  not 
been  placed  in  the  republic  of  man.  Let  us 
withhold  our  boasting  for  the  present.  Power 
can  make  men  miserable  othervrise  than  by 
making  them  merchandise.  Who  docs  not  see 
that  if  the  freedmen  are  placed  under  the  po- 
litical controlof  that  white  population,  emanci- 
pation has  only  transferred  them  from  the  in- 
dividuals who  formerly  owned  them  to  a  close 
corporation  composed  of  the  same  persons? 
And  what  use  is  to  be  made  of  them  then?  Sir, 
we  are  not  blind  or  deaf,  unless  we  choose  to 
shut  our  eyes  and  stuff  our  ears  with  cotton  ;  and 
we  cannot  fail  to  know,  as  well  as  if  their  pur- 
pose was  emblazoned  on  all  the  southern  hea- 
vens, that  they  mean,  in  spite  of  emancipation, 
to  monopolize  still  the  labor  of  the  freedmen, 
to  control  its  wages,  and  to  appropriate  all  of 
its  proceeds  not  demanded  for  their  bare  sup- 
port. To  that  end  you  are  distinctly  informed 
that,  with  their  consent,  the  freedmen  shall  not 
come  to  the  polls ;  shall  not  enter  the  witness 
box  or  the  jurj^  box,  or  sue  in  the  courts ;  shall 
not  hold  lands,  nor  inherit  or  transmit  property. 
Oh,  but  you  say,  some  of  those  communities 
have  agreed  that  the  freedmen  may  sue  in  the 
courts  and  swear  upon  the  witness  stand.  Yes, 
but  will  you  tell  me  how,  with  all  these  disabil- 
ities heaped  upon  them,  they  are  to  be  able  to 
employ  an  attorney  to  appear  for  them  ?  Or  how, 
with  all  this  prejudice  arrayed  against  them, 
they  are  to  find  an  attorney  who  dare  appear  fb  ; 
them  ?  Or  how,  with  all  this  indignity  piled  upon 
them,  they  are  to  find  a  jury  that  is  not  instructed, 
not  to  credit  what  they  saj^? 

Buthowhave  even  these  beggarly  concessions, 
not  to  justice  but  toward  justice,  been  secured  ? 
How  has  the  consent  of  either  of  those  commu- 
nities to  the  decree  of  emancipation  been  ob- 
tained ?  Hov/-  is  it  that  some  of  them  agreed  to 
annul  their  ordinances  of  secession  while  others 
have  only  repealed  them  ?  How  have  some  of 
these  communities  been  induced  7iot  to  forego, 
but  to  postpone,  the  charge  of  the  debt  con- 
tracted in  aid  of  the  rebellion  upon  the  indus- 
try of  those  communities  ?  Sir,  you  and  I  know 
how  it  has  all  been  done.  It  has  been  done  by 
the  efforts  of  the  President.  We  have  seen  him, 
as  it  were,  strip  himself  and  go  down  into  those 
several  arenas,  armed  with  the  whip  of  politi- 
cal exclusion,  as  I  have  seenDriesbach  go  into 
a  cage  of  lions,  and,  in  the  name  of  national 
justice,  struggle  there  for  some  recognition  of 
it.  For  this  labor,  in  the  name  of  my  constit- 
uents, I  thank  him.  It  was  work  in  the  right 
direction.  He  has  done  all  it  was  necessary 
for  him  to  do.  He  has  demonstrated  that  those 
people,  if  the  nation  will  remit  them_  their  for- 
feited lives  and  estates  and  readmit  them  to 
political  rights,  will  do  whatever  the  nation 
demands.  In  the  name  of  God,  then,  let  the 
nation  demand  justice— 'not  the  shadow  but 
the  body  of  it ;  not  the  semblance  but  the  sub- 
stance of  it. 

But,  sir,  they  mean  to  do  more  than  monop- 
olize the  labor  of  the  freedmen ;  they  mean  to 
convince  the  American  people  that  emancipa- 
tion was  a  blunder  and  a  crime.    Hence  it  is  that 
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their  organs  clamor  with  tales  of  conspiracies, 
of  idleness, vagrancy,  and  of  crime.  Hence  it  is 
that  Christmas  was  assigned  as  the  day  for  a 
general  uprising.  Hence  it  is  that  on  that  day, 
the  anniversary  of  the  day  on  which  was  born, 
in  Bethlehem  of  Judea,  Jesus,  the  Saviour  of 
m*an,  it  happened  that  soldiers  lately  returned 
from  the  rebel  army,  wearing  the  uniform  of  the 
confederacy,  within  five  miles  of  your  Capitol, 
jjaraded  the  streets  of  Alexandria,  doing  their 
utmost  to  provoke  a  revolt.  Hence  it  is  that 
throughout  that  region,  still  heavily  garrisoned 
by  the  troops  of  the  nation,  in  defiance  of  any 
local  public  sentiment,  if  not  in-accord  with  it, 
and  in  defiance  of  the  national  power,  murder 
sweats  at  its  work  of  blood.  If  you,  who  are 
responsible  for  the  law  of  emancipation,  ar- 
dently desire  to  be  damned  for  it,  you  have  only 
to  place  it  in  the  hands  of  its  most  relentless 
enemies  to  administer  and  illustrate.  With- 
draw the  "national  authority,  surrender  the 
protection  of  the  emancipated  to  the  men  who 
formerly  owned  them,  dictate  to  them  what  con- 
stitutions and  what  laws  you  please  to-day,  so 
that  you  give  them  full  authority  to  repeal  them 
to-morrow,  and  you  know  what  will  happen. 

Restored  to  the  prerogatives  of  States,  and 
in  full  possession  of  their  seats  here,  they  will 
coolly  tell  you  that  having  made  one  constitu- 
tion and  one  code  for  the  Washington  market 
they  will  proceed  to  make  one  for  home  con- 
sumption. Having  at  your  dictation  agreed  to 
the  act  of  emancipation,  they  will,  after  their 
own  fashion,  proceed  to  show  you  what  it  is 
•worth.  Having  at  your  bidding  waived  the 
payment  of  the  rebel  debt,  they  will  proceed  to 
cancel  the  old  bonds  and'issue  new  ones  for  the 
amount.  And  when,  under  their  new  code,  the 
freedman  is  excluded  from  the  jury  box,  the  wit- 
ness stand,  the  courts,  and  from  the  whole  reme- 
dial law,  and  from  the  schools ;  when  their 
labor  is  charged  with  an  enormous  debt  con- 
tracted in  the  effort  to  perpetuate  and  intensify 
their  servitude ;  when  the  regenerated  State 
shouts  to  them  "  Work  I"  and  yet  denies  them 
all  chance  to  work  except  in  the  employ  of 
their  late  owners,  the  great  landholders  ;  when 
the  freedman  sees  that  his  utmost  efforts  only 
secure  him  a  subsistence,  which  he  always  had, 
and  that  the  strictest  fidelity  secures  him  no 
friends,  which  he  once  had  ;  when  he  finds  that 
the  tie  which  linked  him  to  the  family  of  his 
old  master  is  severed,  and  that  no  new  tie  links 
him  to  the  family  of  man,  what  then  ? 

Sir,  I  do  not  doubt  that  oppression,  cunningly 
devised  and  persistently  applied,  can  secure  a 
revolt  from  these  freedmen.  And  what  then  ? 
Let  Jamaica  answer.  A  revolt  has  been  ef- 
fected there,  and  with  what  result  ?  Shakspeare 
thought  to  caricature  the  tireless  genius  of 
slaughter  when  he  made  the  "mad-cap  Prince 
of  Wales' '  describe  the  '  'Hotspur  of  the  north' ' 
as  "he  who  kills  me  six  or  seven  dozen  Scots 
at  a  breakfast ;  washes  his  hands,  and  says  to 
his  wife:  'Fie  upon  this  quiet  life  I  I  want 
work.'  '  Oh,  my  sweet  Harry,'  says  she,  'how 
many  hast  thou  killed  to-day  ?'  '  Give  my  roan 
horse  a  drench,'  says  he,  and  answers,  'Some 
fourteen,'  an  hour  after — 'A  trifle,  a  trifle.'  " 

Poetry  gives  you  that  for  caricature.  When 
you  ask  the  newspapers,  those  chroniclers  of 
actual  events,  how  many  have  been  killed  in 
Jamaica,  they  answer,  weeks  after  the  event, 
' '  from  two  to  four  thousand ! "  As  if  it  only  con- 
cerns the  world  to  know  the  number  in  round 
thousands  and  was  not  necessary  to  be  very  par- 
ticular as  to  the  number  of  thousands. 

I  asked  a  friend  of  mine,  a  sagacious  chron- 
icler of  political  results,  what  would  happen  if 
the  freedmen  were  driven  to  a  revolt.  He  an- 
swered, with  the  quiet  appearance  of  one  who, 
looking  upon  a  clouded  sunset,  says  it  loill  rain 
to-morrow,  "They  will  be  exterminated." 

Yes,  Mr.  President.  _  But  when  the  nation  has 
returned  from  exterminating  the  emancipated, 
with  what  judgments  will  they  visit  the  eman- 
cipators? Who  of  us,  who  are  responsible  for 
emancipation,  will  care  to  wait  for  his  share  of 
the  execration  that  is  sure  to  follow  the  act, 
when  we  have  nothing  to  show  for  it  but  a 
inaddened  revolt  and  a  relentless  massacre  ? 


But  even  if  protection  the  most  ample  was 
already  secured  to  these  freedmen,  I  should  still 
be  unwilling  to  restore  to  those  communities  the 
functions  of  States.  There  is  another  class  of 
people  there  who,  in  my  judgment,  deserve  the 
attention  of  Congress.  I  refer  to  that  class  who 
have  the  luck  to  be  white  but  have  had  the  sin- 
gular taste  during  the  past  four  years  to  be 
loyal.  Do  we  forget  that  during  those  last  ter- 
rible years  different  portions  of  each  of  those 
rebellious  districts  have  been  under  the  control 
of  different  governments,  deadly  hostile  to  each 
other?  A  part  of  what  we  call  Louisiana  has 
been  under  the  control  of  the  military  author- 
ities of  the  United  States.  Those  authorities 
have  not  only  been  protecting  the  territory  within 
their  possession  against  the  incursions  of  rebel 
forces,  but  they  have,  in  the  absence  of  any 
civil  government  which  the  United  States  could 
recognize,  been  administering  justice  between 
man  and  man. 

It  is  not  to  be  doubted  that  in  the  discharge 
of  these  civil  functions,  as  in  the  exercise  of 
military  functions,  your  authorities  have  acted 
in  the  interest  of  the  United  States.  It  is  not 
to  be  doubted  that  they  have  discriminated  in 
favor  of  the  loyal  and  against  the  disloyal. 
Other  portions  of  the  same  Louisiana  have 
been  under  the  control  of  rebel  authority.  We 
know  very  well  that  they  have  discriminated 
against  the  loyal  and  in  favor  of  the  disloyal. 
To  what  extent  these  discriminations  have  gone 
on  either  side  we  are  not  informed.  An  officer, 
who  has  recently  been  filling  a  high  command 
in  South  Carolina,  told  me  he  knew  of  men 
whose  whole  estates  had  been  confiscated  by 
the  rebel  authorities  for  no  other  offense  than 
having  been  true  to  the  flag  of  the  nation.  Now, 
it  is  deliberately  pro230sed  to  surrender  the 
whole  local  authority  in  each  of  those  districts 
to  those  men  in  whose  favor  the  rebel  author- 
ities have  discriminated  and  against  whom  our 
authorities  have  discriminated.  Does  any  man 
suppose  that  any  government  can  hereafter  be 
erected  by  the  people  of  Louisiana,  of  South 
Carolina,  or  of  Virginia,  which  will  uphold  the 
judgments  of  your  military  commissions,  here- 
tofore rendered  against  rebels,  or  that  will  re- 
verse the  judgments  rendered  by  rebel  tribunals 
against  Union  men?  Does  the  United  States 
reallymean  to  suffer  all  its  past  action  in  those 
districts  to  be  trampled  under  foot  by  its  ene- 
mies, and  all  the  wrong  and  oppression  which 
have  been  visited  upon  its  friends  to  go  unre- 
dressed? 

If  your  troops  had  taken  possession  of  a  State 
in  Mexico  during  a  war,  they  would  have  done 
what  they  have  done  in  Louisiana,  and  for  the 
same  reason.  And  Mexico  would  have  regarded 
your  acts  as  Louisiana  regards  them — as  the 
decrees  of  force  and  not  of  law.  If  the  Mexican 
State  should  be  ceded  to  the  United  States  the 
Government  of  the  United  States  would  uphold 
its  prior  acts.  If  the  State  should  be  restored 
to  Mexico  the  treaty  of  peace  would  settle  the 
question  of  the  validity  or  invalidity  of  what  you 
had  done.  But  you  have  had  no  treaty  with 
Louisiana,  and  you  can  have  none.  Only  in 
her  new  organic  law  can  she  abjure  the  claims 
or  the  pretenses  upon  which  she  ought  not  to 
insist,  or  upon  which  you  do  not  mean  she  shall 
insist. 

Every  new  State,  when  she  offers  herself  to  the 
acceptance  of  the  nation,  is  required  to  renounce 
by  her  constitution  whatever  claims  Congress 
deems  she  ought  not  to  prefer,  and  especially 
is  required  to  respect,  after  her  admission,  what- 
ever has  been  done  by  the  authority  of  the  na- 
tion before  her  admission. 

But,  sir,  if  these  people  were  entirely  friendly 
to  each  other,  there  would  still,  in  my  judgment, 
be  an  insuperable  objection  to  their  immediate 
restoration  to  the  prerogatives  of  States.  That 
objection  lies  in  the  fact  that  a  large  and  con- 
trolling portion  of  them  are  still  really  hostile 
to  the  United  States.  Gentlemen  affect  to  dis- 
credit this  fact.  God  knows  I  would  be  glad 
to  discredit  it;  but  I  cannot.  The  evidence  of 
it  is  conclusive  and  overwhelming. 

But  you  say  they  have  laid  down  their  arms. 
Yes,  Mr.  President,  being  physically  unable  any 


longer  to  hold  them  up,  they  have  laid  them 
down.  But  they  seek  to  reenter  the  commu- 
nity of  States!  Yes,  Mr.  President,  having 
found  they  cannot  have  control  of  their  own 
domestic  and  foreign  affairs  both,  they  would, 
doubtless,  like  to  have  the  sole  control  of  their 
domestic  affairs  only ;  and  having  found  they 
cannot  successfully  fight  against  the  United 
States,  they  would,  doubtless,  like  the  privilege 
of  sending  here  some  hundred  or  more  rep- 
resentatives to  vote  against  it.  But  they  will 
take  the  oath  of  allegiance !  Yes,  Mr.  Presi- 
dent ;  but  the  oath  they  will  take  is  no  more 
binding  than  that  they  were  under  in  1861,  when 
they  made  flagrant  war  upon  you.  But  some 
of  them  have  even  renounced  the  right  of  se- 
cession! Yes,  Mr.  President,  as  Galileo  re- 
nounced the  theory  of  the  earth's  motion. 

But  everywhere  you  see  unmistakable  evi- 
dences that  their  hearts  are  unchanged.  The 
uniform  of  the  rebellion  is  still  worn  and  its 
songs  still  sung.  In  a  church  of  this  city  last 
Sabbath,  I  am  told,  three  gentlemen  were  seated 
with  the  insignia  of  the  rebellion  upon  them. 
In  Alexandria,  on  Christmas,  men  whom  your 
law  condemns  to  death  wantonly  assaulted 
men  for  no  other  reason  than  that  your  law 
proclaimed  them  free.  In  a  theater  in  North 
Carolina,  a  short  time  since,  the  orchestra 
played  the  "Bonnie  Blue  Flag,"  and  it  was 
received  with  rapturous  applause. 

It  is  suggested  that  those  who  parade  their 
evidences  of  hostility  are  few  in  number,  and 
do  not  represent  the  feeling  of  communities. 
I  challenge  the  Senate  to  show  me  what  rebel 
community  has  ever  rebuked  such  displays. 
Last  week  in  a  theater  in  Mobile,  the  orchestra, 
in  playing  a  medley,  carelessly  or  by  design 
introduced  a  strain  from  Yankee  Doodle.  It 
was  hissed  at  once.  Some  officer  in  command 
there  directed  it  to  be  played  by  the  orchestra 
the  next  night.  It  was  applauded  by  tlftise 
wearing  the  American  uniform,  and  hissed  by 
others.  The  papers  say  that  it  seemed  likejy 
a  general  tumult  was  to  ensue,  and  the  ladies 
left  the  theater.  I  find  here  extracts  from 
three  Mobile  newspapers  commenting  upon  that 
transaction,  and  I  wish  to  read  portions  of  these 
extracts.  I  read  first  from  the  Mobile  Tribune 
of  December  30: 

"  The  music  of  the  thing  is  execrable.  Wo  have 
been  averse  to  that  ever  since  we  first  heard  it.  But 
it  was,  in  some  sort,  a.  national  air,  and  that  made  it 
respectable.  Is  it  not  likely  that  it  was-hissed  by 
some  person  who  meant  distaste  to  the  music  and  not 
the  sentiment  which  it  conveys?  At  all  events  it  was 
a  bit  of  folly  to  hiss  it  under  i^resent  circumstances." 

What  are  the  "circumstances?"  Why,  we 
have  not  got  our  representatives  into  Congress 
yet.  Under  these  circumstances  "it  was  a  bit 
of  folly  to  hiss ' '  an  air  to  which  the  people  of 
the  United  States  are  supposed  to  be  somewhat 
attached. 

"A  moiety  of  the  audience  was  probably  composed 
of  those  who  admire  it  in  every  respect.  Their  feel- 
ings and  tastes  ought  to  be  respected  by  a  genteel  aud- 
ience." 

The  audience  in  Mobile  was  supposed  to  be 
"genteel,"  but  not  patriotic  or  loyal. 

"Besides,  we  are  informed  that  'Dixie'  and  tho 
'Bonnie  Blue  Flag,'  both  of  which  were  considered 
semi-confederate  national  airs,  are  often  performed 
by  the  orchestra  without  provoking  hisses  from  that 
part  of  the  auditorium  which  is  supposed  to  be  averse 
to  them.  .-,7-1 

"  Cannot  our  people  be  as  polite  as  their  Yankee 
friends?" 

It  is  a  question  of  politeness! 

"We  shall  take  the  liberty,  also,  of  informing  those 
who  seem  to  forget  it,  that  this  State  of  Alabama  is 
presumed  to  be  within  the  Federal  Union— that  it  has 
no  power,  even  if  it  had  the  desire,  to  put  itself  in 
hostility  with  the  central  Government." 

The  Tribune  is  satisfied  on  the  question  of 
power,  but  uncommitted  on  the  question  of 
desire. 

"  It  lies  yet,  in  largemeasure,  at  the  mercy  of  those 
who  overpowered  it.  Now,  cannot  people  remember 
this  imposing  fact  and  restrain  their  prejudices,  which 
can  only  excite  prejudice,  and  thus  lead  to  disturb- 
ances and  give  the  enemies  of  the  State  an  opportu- 
nity to  demand  that  more  rigid  restraints  shall  be  put 
on  us?" 

That  means,  "Keep  still  till  we  get  in  a  po- 
sition where  they  cannot  put  anymore  restraints 
upon  us ;  hush  for  the  present;  wait  till  we  get 
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out  of  the  woods  before  you  whistle  or  hiss  the 
whistling. ' ' 

"  We  do  not  take  these  manifestations  of  displeasure 
as  meaning  anything  of  the  slightest  importance,  but 
the  indulgence  of  them  may  lead  to  what  will  be  of 
importance. 
--*■  We  are  not  censuring  amy  one" — 

Of  course  not — 
"but  may  conclude  with  the  suggestion  to  the  man- 
agers that  they  had  better  hereafter  omit  the  per- 
formance of  all  airs  which  are  likely  to  provoke  a 
repetition  of  the  scene  we  are  alluding  to." 

"You  had  better  not  play  Yank-ee  Doodle 
any  more  in  that  theater,"  says  the  Tribune. 

The  Mobile  Times  of  the  same  date  has  an 
article  headed  "Music  and  Liberty,"  in  which, 
after  reciting  the  circumstances,  it  says : 

"  Now,  with  due  respect  to  all  parties,  the  whole  of 
this  is  wrong." 

That  is,  playing  the  music  and  hissing  the 
music,  the  ordering  by  the  military  officers  that 
it  be  replayed,  and  hissing  it  again,  is  all  wrong, 
says  the  Times. 

"First  of  all,  no  law,  of  either  State  or  Congress, 
ever  made  'Yankee  Doodle'  a  national  tune." 

They  cannot  find  it  in  the  statute.  You  have 
no  business  to  complain  that  a  tune  is  hissed 
unless  the  law  declares  it  to  be  a  national  tune, 
and  this  is  not  recognized  by  the  law  yet  I 

"  The  very  words  which  are  adapted  to  the  air  ex- 
clude any  idea  of  the  kind." 

The  Times  goes  on  to  argue  that  it  is  really 
an  old  Neapolitan  fishing  song,  &c.  I  will  not 
detain  the  Senate  with  that  argument.  It  is 
curious  in  itself,  and  I  have  no  doubt  would 
interest  them. 

"On  the  strength  of  this  the  tune  may  be  hissed  as 
a  musical  performance  without  any  direct  or  indirect 
insult  to  our  national  feelings. 

"On  the  other  side,  it  is  true  to  state  that  national 
prejudice  has  to  a  groat  extent  adopted  this  tune  as 
an  emblem,  and  that,  right  or  wrong,  it  should  be  re- 
spected. 

"The  Times  is  too  well  known  as  a  consistent  and 
independent  advocate  of  peace  and  conciliation  to  be 
suspected  of  partiality  in  giving  its  views." 

I  do  not  suspect  it  of  any  partiality,  in  giv- 
ing its  views,  between  those  who  hissed  a  na- 
tional air  and  those  who  played  it.  Under  pres- 
ent circumstances,  unquestionably,  the  Times  is 
neutral.  When  tliese  circumstances  have  passed 
by  and  you  can  no  longer  impose  any  restraints 
upon  them,  I  think  the  neutrality  of  the  Times 
will  be  ended,  and  I  do  not  think  there  is  the 
slightest  doubt  on  which  side  of  the  controversy 
the  Times  will  appear. 

"It  might  be  remarked  here,"  says  the  Times, 
"that,  as  the  military  authorities  never  objected  to 
the  performance  of  the  'Bonnie  Blue  Flag,'  'Dixie,' 
and  other  southern  tunes,  it  was  in  bad  taste  on  the 
part  of  the  theater  to  introduce  in  their  musical  exe- 
cutions anything  calculated  to  alter  the  present  good 
feelings." 

That  is  pretty  sagacious.  The  Times  has  got 
a  remedy.  The  national  authorities  down  there 
do  not  object  to  the  orchestra's  playing  the 
Bonnie  Blue  Flag,  and  the  Times  suggests  and 
urges  upon  the  managers  of  the  theater  to  stick 
to  the  Bonnie  Blue  Flag  ;  then  you  will  have 
none  of  this  disturbance.  Why  introduce  na- 
tional airs?  Confine  yourselves  to  one  class  of 
music,  and  let  that  be  rebel  music  ! 

The  Mobile  Register  of  the  same  date  says : 

"We  are  free  to  admit  that  it  ought  not  to  have 

been  hissed;  but  surely  it  was  not  politic,  by  playing 

it,  to  run  the  risk  of  making  the  theater  an  arena  of 

a  political  emeute." 

It  ought  not  to  have  been  hissed  since  the 
orchestra  stumbled  on  to  it,  but  the  managers 
of  the  theater  ought  to  have  taken  care  not  to 
have  their  orchestra  stumble  on  a  national  tune  I 

"The  officers  who  took  part  in  this  portion  of  the 
play  'not  in  the  bills,'  must  determine  for  them- 
selves how  far  they  have  aided  the  President  in  his 
policy  of  reconcili.ntion,  and  to  what  extent  the  sum 
total  of  '  loyalty'  has  been  increased  in  the  com- 
munity by  the  evening's  performances." 

So  says  the  Register  to  the  officers  in  com- 
mand, "  You  must  take  care  how  you  insist  upon 
having  these  national  airs  played  in  our  thea- 
ters ;  you  will  balk  the  President's  plan  of  re- 
construction ifyoudonot  quit  that. ' '  [Laugh- 
ter.] That  I  read  you,  Mr.  President,  from 
papers  that  are  the  advocates  of  the  southern 
style  of  loyalty.  They  are  defending  them,  and 
this  is  the  way  they  defend  them. 

Nowhere  can  you  find  but  two  sentiments  ; 


one  that  blustering  with  hostility  to  the  national 
authority,  regardless  of  consequences,  and  the 
other  wildly  suggesting,  "  Do  not  bluster  yet: 
there  is  too  much  depending  upon  our  good 
behavior!" 

There  are  those  who  flatter  themselves  that 
the  temper  of  these  communities  is  improving. 
My  own  observations  lead  me  to  the  conclusion 
it  is  constantly  growing  worse.  And  I  think 
the  fault  is  less  theirs  than  ours.  When  the 
war  closed  the  rebels  very  evidently  and  very 
naturally  assumed  that  as  they  could  not  gov- 
ern the  United  States  they  must  obey  it.  Hence 
they  began  at  once  their  preparations  either  to 
obey  the  country  or  to  leave  it.  At  once  a 
party  sprang  to  the  front  prepared  to  champion 
the  cause  of  the  nation  and  to  uphold  its  au- 
thority. The  party  was  not  strong  in  numbers 
or  in  influence.  If  the  nation  had  stood  by  it,  it 
would  have  grown  strong,  and  would  soon  have 
become  controlling. 

But,  unfortunately,  in  a  very  few  months  it 
was  proclaimed  that  the  President  was  in  alli- 
ance, not  with  the  party  that  prosecuted  the 
war,  but  with  the  party  that  opposed  it ;  not 
with  the  party  that  elected  him,  but  with  the 
party  that  opposed  his  election. 

'Soon  public  rumor  pointed  to  Senators,  Rep- 
resentatives, and  presses  who  had  hitherto  sup- 
ported the  national  cause,  and  declared  them 
ready  to  go  with  the  President  wherever  the 
President  might  choose  to  go.  Then  it  was  de- 
clared that  we  had  fought  this  gigantic  war,  not 
to  make  the  rebels  obey  the  United  States,  but 
to  make  them  govern  their  own  States ;  that 
they  would  be  invested  with  those  governments 
as  soon  as  they  would  accept  them:,  and  all  could 
see  that  as  soon  as  the  rebels  were  installed  in 
those  governments  all  who  dared  to  befriend 
the  United  States  would  be  subjected  to  every 
outrage  that  political  rancor,  clothed  with  the 
prei'ogatives  of  a  State,  could  inflict.  Since  then 
the  United  States  has  had  no  friends  in  those 
districts.  There  have  been  but  two  parties 
there :  one  endeavoring  to  awe  the  Government 
with  professions  of  defiance,  and  the  other  en- 
deavoring to  cheat  it  with  professions  of  friend- 
ship. 

No  Government  can  expect  friends,  and  no 
Government  deserves  them,  which  does  not  de- 
monstrate its  ability,  or  at  least  its  willingness, 
to  protect  them. 

But  we  are  told  it  is  not  strange  that  these 
people  should  not  cherish  any  very  lively  regard 
for  the  United  States  at  present.  Perhaps  it  is 
not.  But  it  seems  to  me  surpassing  strange 
that  the  United  States  should  insist  upon  thrust- 
ing vast  political  powers  into  the  hands  of  mil- 
lions who  maintain  unrelenting  hostility  to  the 
national  cause. 

I  therefore  conclude  that  upon  every  con- 
sideration, both  of  national  honor,  of  national 
safety,  and  of  local  interest.  Congress  ought  not 
yet  to  restore  the  suspended  functions  of  those 
rebelling  States. 

But  it  is  said,  such  is  the  policy  of  the  Pres- 
ident, and  my  colleague  exhorts  us  in  vehement 
terms  to  "stand  by  the  President  and  to  uphold 
his  hand."  Why,  sir,  I  desire  to  say  to  my 
colleague,  and  to  the  President,  if  he  will  listen, 
that  we  will  stand  by  him  if  he  will  stand  by 
the  United  States.  I  desire  to  remind  my  col- 
league, and  the  President,  if  he  will  listen,  that 
we  have  stood  by  him  because  he  did  stand  by 
the  United  States. 

Mr.  President,  when  at  Baltimore,  in  1864,  the 
representatives  of  the  Union  party  selected  An- 
drew Johnson,  of  Tennessee,  to  be  their  candi- 
date for  Vice  President  of  the  United  States, 
there  was  no  tie  in  common  between'them  and 
him  except  that  both  stood  committed  to  the 
defense  of  the  supremacy  of  the  United  States. 
We  knew,  then,  that  if  elected  there  would  be 
one  life  between  him  and  the  command  of  the 
Army  and  Navy  of  the  Union.  We  knew  that 
if  by  any  providence  he  should  succeed  to  that 
command  he  could  surrender  both  to  the  enemy. 
But  we  did  not  believe  he  would  do  it.  No  man 
had  given  more  signal  evidences  of  his  devo- 
tion to  the  national  cause  than  he.  No  man 
believed  more  implicitly  in  the  sincerity  of  that 


devotion  than  myself.  No  man,  perhaps,  dwelt 
upon  the  conclusiveness  of  those  evidences  with 
more  grateful  enthusiasm  than  I  did  in  ray  ad- 
dresses to  my  constituents  during  the  canvass  of 
that  year.  I  believe  still  he  was  loyal  then. 
I  believe  still  he  is  loyal  now. 

Sir,  who  says  the  President  demands  the  im- 
mediate restoration  of  those  communities  to  the 
status  of  States?  Certainly  he  has  not  told  us 
so.  It  is  certain,  also,  the  Constitution  gives  him 
no  authority  to  make  such  a  demand.  It  does 
give  him  express  authority  to  "recommend" 
to  the  consideration  of  Congress  such  measures 
"as  he  shall  judge  necessary  and  expedient." 
But  he  has  not  recommended  even  any  such 
measure  as  I  have  been  combatting.  On  the 
contrary,  it  seems  to  me  he  has  studiously  for- 
borne to  make  any  such  recommendation. 

"  And  if  an  angel  should  have  come  to  me, 
And  told  me  Hubert  should  put  out  mine  eyes, 
I  would  not  have  believed  no  tongue  but  Hubert's." 

And  let  who  will  come  and  tell  me  the  Pres- 
ident would  surrender  one  of  the  choicest  pre- 
rogatives of  the  national  supremacy,  and  would 
surrender  the  protection  of  its  freedmen,  its 
heroic  soldiers,  and  its  faithful  friends  to  their 
direst  enemies,  I  will  believe  no  tongue  but 
the  President's.  Whatever  may  be  thought  of 
what  he  has  already  done,  it  should  be  remem- 
bered he  has  not  acted  in  defiance  of  congres- 
sional direction,  but  in  want  of  it — a  want  which 
I  have  often  urged  the  Senate  to  attempt  to 
supply. 

Besides,  sir,  if  I  knew  that  the  President 
differed  from  the  views  I  have  here  advanced, 
I  cannot  forget  it  was  Wisconsin  that  placed 
me  here  and  not  the  President. 

I  believe  that  to-day  I  have  given  utterance 
to  the  convictions  which  animate  the  loyal  people 
of  Wisconsin.  I  know  I  have  given  utterance  to 
my  own  convictions,  deliberately  formed  and 
long  cherished.  And  I  trust  the  President  has 
too  fine  an  appreciation  of  the  office  of  repre- 
sentative to  expect  or  wish  any  one  to  betray  the 
dictates  of  his  own  conscience  or  his  own  con- 
stituents to  echo  the  views  of  the  Executive. 

Sir,  let  the  day  be  far  distant  when  the  Senate 
shall  be  seriously  importuned  to  surrender  its 
own  convictions  of  duty  to  executive  dictation. 
And  if  the  day  shall  ever  comewhen  the  Senate 
shall  yield  to  such  importunity,  then  the  Ameri- 
can system  will  be  destroyed,  and  the  fragments 
only  will  remain  to  be  scrambled  for. 

But  because  these  people  are  not  yet  prepared 
to  resume  their  suspended  functions,  does  it 
follow  that  they  must  be  left  to  the  control  of 
military  authority?  By  no  manner  of  means. 
The  objections  to  that  are  second  only  to  those 
I  have  urged  against  immediate  restoration.  I 
cannot  detain  the  Senate  by  a  recapitulation  of 
them. 

Upon  this  point  I  content  myself  with  citing 
the  argument  presented  by  the  late  message  of 
the  President: 

"  Now,  military  governments,  established  for  an  in- 
definite period,  would  have  oifered  no  security  for  the 
early  suppression  of  discontent;  would  have  divided 
the  people  into  the  vanquishers  and  the  vanquished; 
and  would  have  envenomed  hatred. rather  than  have 
restored  affection.  Once  established,  no  precise  limit 
to  their  continuance  was  conceivable.  They  would 
have  occasioned  an  incalculable  and  exhausting  ex- 
pense. Peaceful  emigration  to  and  from  that  portion 
of  the  country  is  one  of  the  best  means  that  can  be 
thought  of  for  the  restoration  of  harmony;  and  that 
emigration  would  have  been  prevented;  for  what 
emigrant  from  abroad,  what  industrious  citizen  at 
home,  would  place  himself  willingly  under  military 
rule?  The  chief  persons  who  would  have  followed  in 
the  train  of  the  Army  would  have  been  dependents 
on  the  General  Government,  or  men  who  expected 
profit  from  the  miseries  of  their  erring  fellow-citizens. 
The  powers  of  patronage  and  rule  which  would  have 
been  exercised,  under  the  President,  over  a  vast  and 
populous  and  naturally  wealthy  region,  are  greater 
than,  unless  under  extreme  necessity,  I  should  be 
willing  to  intrust  to  any  one  man;  they  are  such  as, 
for  myself.  I  could  never,  unless  on  occasions  ot  great 
emergency,  consent  to  exercise.  The  willful  use  of 
such  powers,  if  continued  through  a  period  of  years, 
would  have  endangered  the  purity  of  the  general 
administr.ation  and  the  liberties  of  the  fetates  which 
remained  loyal." 

To  my  mind  this  argument  is  unanswerable. 
But  one  expedient  then  is  left.  That  is  to  or- 
ganize i^rovisional  governments  for  each  of  those 
districts.  Give  them  Governors  and  judges  ap- 
pointed by  the  national  authority.     Give  them 
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Legislatures  chosen  by  the  people  of  the  dis- 
tricts, reserving  to  Congress  a  veto  upon  anj^ 
laws  designed  to  oppress  any  portion  of  the 
people.  Allow  them  also  to  be  represented  in 
one  or  both  Houses  of  Congress  by  Delegates 
chosen  by  themselves.  This  is  precisely  what 
Kas  been  done  in  every  case  where  any  consid- 
erable number  of  our  citizens  hare  been  found 
without  the  limits  of  organized  States.  It  was 
done  .for  those  people  who  poured  out  of  the 
old  States  to  settle  the  Territories  northwest  of 
the  Ohio.  It  was  done  for  those  people  who  in- 
habited the  territory  we  purchasedfrom  France, 
and  for  those  inhabiting  the  territory  we  con- 
quered from  Mexico.  The  reason  for  doing  it 
was  precisely  the  same  in  every  case.  There 
were  people  to  be  governed,  and  they  were  not 
prepared  for  State  governments.  The  reason 
is  the  same  in  this  case.  There  are  people  who 
must  not  be  left  to  anarchy,  and  they  are  not 
•fitted  to  be  clothed  with  the  perogatives  of 
States. 

But  gentlemen  say  this  is  radical,  and  the 
times  demand  conservative  measures.  Why, 
sir,  if  gentlemen  will  say  what  it  is  they  wish 
to  conserve,  I  can  better  say  whether  this  will 
answer  their  purpose. 

If  they  wish  to  conserve  the  supremacy  of 
the  nation,  this  will  enable  them  to  do  it,  for 
it  retains  authority  in  the  hands  of  the  nation 
until  the  late  belligerents  are  prepared  to  wield 
it  in  harmony  with  the  national  interests.  If 
they  wish  to  conserve  the  equality  of  men,  this 
enables  them  to  do  it,  for  it  will  enable  the 
nation  to  forbid  any  class  of  men  from  being 
placed  beyond  the  protection  of  law.  If  they 
wish  to  conserve  the  integrity  of  the  States,  this 
will  enable  them  to  do  it,  for  it  respects  the 
rights  of  every  State  which  has  not  forfeited  its 
own  functions.  If  they  wish  to  protect  the  na- 
tional d?bt,  this  will  enable  them  to  do  it,  for 
it  guards  that  debt,  for  a  time  at  least,  against 
the  machinations  of  those  who  are  most  hostile 
to  it.  If  they  wish  to  conserve  the  people  of 
the  revolted  States  against  the  jjayment  of  the 
rebel  debt,  this  enables  them  to  do  it-.  If  they 
wish  to  conserve  the  peace  in  those  insurrec- 
tionary districts,  this  enables  them  to  do  it,  and 
to  employ  for  that  purpose  the  whole  authority 
and  the  whole  power  of  the  nation.  If  they 
wish  to  conserve  the  cause  of  emancipation,  it 
will  enable  them  to  do  it,  for  it  will  enaljle  them 
to  make  emancipation  a  blessing  to  both  the  mas- 
ter and  the  freedman.  If  they  wish  to  conserve 
what  loyalty  there  is  in  those  districts,  and  to 
hasten  its  development,  this  will  enable  them 
to  do  it,  for  it  will  demonstrate  to  the  world 
that  it  is  no  longer  dangerous  to  be  loyal.  If 
the}' wish  to  conserve  the  rights  of  those  Union 
men  whose  fidelity  has  been  visited  with  pen- 
alties by  rebel  tribunals,  or  to  conserve  those 
rights  which  now  rest  upon  the  decrees  of  our 
own  military  tribunals  in  the  revolted  districts, 
this  will  enable  them  to  do  it. 

Mr.  President,  I  cannot  foresee  what  will 
be  the  judgment  of  Congress  upon  the  great 
problems  now  confronting  it.  If  they  can  find 
a  shorter  and  truer  path  to  safety  and  peace 
than  this,  I  will  gladly  accompany  them  in  it. 
For  myself,  I  have  looked  for  such  a  path  for  four 
years,  and  I  have  been  wholly  unable  to  see  any 
other  than  this.  I  earnestly  invoke  the  Senate 
to  try  it. 

Mr.  President,  I  know  of  nothing  in  the  life 
of  Christ  more  touching,  or,  if  you  think  of  it, 
more  terrible,  than  that  scene  narrated  by  His 
first  biographer  when,  standing  in  the  temple 
and  contemplating  the  great  destruction  that 
was  soon  to  overtake  the  city.  He  exclaimed:. 

"0  Jerusalem,  Jerusalem,  thou  that  killest  the 
prophets,  and  stonest  them  which  are  sent  unto  thee, 
how  often  would  I  have  gathered  thy  children  to- 
gether, oven  as  a  hen  gatheretK  her  chickens  under 
her  wings,  and  ye  would  not! 

"Behold,  your  house  is  left  unto  you  desolate." 

And  when  I  remember  how  the  Almighty 
has  held  us  by  the  hand  during  the  late  deadly 
struggle,  how  He  has  led  us  more  visibly  than 
He  ever  did  any  other  people  since  He  guided 
the  Israelites  out  of  Eg\-pt;  how  we  in  these 
very  days  have  seen  Him  again  part  the  Red 
sea  that  this  nation  might  walk  through  dry ; 


and  when  I  contemplate  the  possibility  that  we 
may  refuse  after  all  to  cross  the  river  of  preju- 
dice that  lies  before  us,  that  we  may  not  be  able 
even  nov,'  to  cast  off  the  idea  that  "  they  are  all 
giants"  on  the  other  side,  that  we  may  not 
after  all  dare  to  be  sensible,  that  we  may  leave 
those  who  have  been  sent  to  us  to  be  stoned  by 
their  enemies,  I  sometimes  think  I  hear  the 
same  Jesus  bending  from  the  great  white  throne, 
where  He  sitteth  evermore  by  the  side  of  the 
Father,  and  exclaiming  with  the  same  infinite 
tenderness,  0  America,  America,  how  often 
would  I  have  gathered  thy  children  together, 
even  as  a  hen  gathereth  her  chickens  under  her 
wings,  and  j-e  would  not ;  henceforth  ?/om?'  house 
is  left  unto  j'ou  desolate. 

Mr.  President,  I  move  that  this  resolution, 
if  there  is  no  occasion  for  its  further  considera- 
tion at  present,  be  referred  to  the  joint  com- 
mittee on  reconstruction. 

Mr.  JOHNSOX.  Will  the  honorable  mem- 
ber withdraw  that  motion  for  a  moment  that  I 
may  say  a  word- or J;wo  ? 

Mr.  HOAVE.     Certamly,  I  withdraw  it. 

Mr.  JOHNSON.  Mr.  President,  I  rise  with 
no  view  to  express  any  opinion  upon  the  ques- 
tions which  have  been  considered  by  the  Sena- 
tor from  Wisconsin.  In  the  relation  in  which 
I  stand  to  some  of  these  questions,  you  having 
done  me  the  honor  to  place  me  upon  the  com- 
mittee on  reconstruction,  it  would  be  in  very 
bad  taste,  as  I  think,  to  trouble  the  Senate  with 
any  views  of  my  own  which  may  possibly  be 
changed  by  the  deliberations  of  that  committee. 
There  is,  however,  one  question  which  involves 
a  construction  of  the  Constitution  in  a  particu- 
lar, as  I  think,  vital  to  its  existence,  upon  which, 
very  briefly,  I  invite  the  'attention  of  the  Sen- 
ate. The  honorable  member  from  AVisconsin 
seems  to  suppose,  indeed  has  so  asserted 

Mr.  SUMNER.  Perhaps  the  Senator  would 
like  an  adjournment,  and  if  he  will  give  way 
I  will  move  it. 

Mr.  JOHNSON.  No;  I  do  not  intend  to 
speak  more  than  ten  or  fifteen  minutes.  I  would 
rather  go  on  now  if  the  Senate  are  willing  to 
listen.  I  am  not  anxious  to  go  into  executive 
session  or  to  adjourn. 

Mr.  SUMNER.  We  can  take  this  up  to- 
morrow. 

Mr.  JOHNSON 

Mr.   SUMNER, 
adjourn. 

The  PRESIDENT  pro  tempore.  Before  put- 
ting that  motion,  the  Chair  will  lay  before  the 
Senate  several  messages  from  the  President  of 
the  United  States. 

Mr.  SUMNER.     Very  well. 

PRESIDENTIAL  MESSAGES. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  a  message  from  the  President  of  the 
United  States,  communicating,  in  compliance 
with  a  resolution  of  the  Senate  of  December 
21,  186-5,  information  in  relation  to  the  charges 
t  against  Jefferson  Davis,  and  the  reasons  why 
liB  is  held  in  confinement  and  has  not  been 
put  upon  his  trial :  which  was,  on  motion  of 
Mr.  Howard,  ordered  to  lie  on  the  table  and 
be  printed. 

Mr.  DOOLITTLE.  Had  not  that  communi- 
cation better  be  referred  to  the  Committee  on 
the  Judiciary? 

Mr.  HOWARD.  Not  yet.  Let  us  see  what 
it  is  first. 

The  PRESIDENT  pro  tempore  also  laid  be- 
fore the  Senate  a  message  from  the  President 
of  the  United  States,  communicating,  in  com- 
pliance with  a  resolution  of  the  Senate  of  De- 
cember 11, 1865,  information  respecting  the  oc- 
cupation by  French  troops  of  the  republic  of 
Mexico  and  the  establishment  of  a  monarchy 
there :  which  was  ordered  to  lie  on  the  table, 
and  be  printed. 

He  also  laid  before  the  Senate  a  message  from 
the  President  of  the  United  States,  communi- 
cating, in  compliance  with  a  resolution  of  the 
Senate  of  December  19,  1865,  information  in 
regard  to  plans  to  induce  the  immigration  of 
dissatisfied  citizens  of  the  United  States  into 
Mexico,  and  especially  in  regard  to  the  plans 


I  have  no  objection. 

I   move   that  the  Senate 


of  Dr.  William  M.  Gwin  and  M.  F.  Maury; 
which  was  ordered  to  lie  on  the  table,  and  be 
printed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  Llotd,  its  Chief  Clerk,  announced 
that  the  tlouse  of  Representatives  had  passed 
the  joint  resolution  of  the  Senate  (S.  R.  No.  7) 
for  increasing  the  bond  of  the  Superintendent 
of  Public  Printing. 

HOUSE  BILL  REFERRED. 

The  joint  resolution  from  the  House  of  Rep- 
resentatives (H.  R.  No.  24)  for  the  relief  of 
Lucretia  M.  Perry,  widow  of  the  late  Nathaniel 
H.  Perry,  United  States  Navy,  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on 
Naval  Affairs. 

EXECUTIVE  SESSION. 

The  PRESIDENT  j)ro  tempore.  It  is  moved 
by  the  Senator  from  Massachusetts  that  the 
Senate  do  now  adjourn. 

Mr.  SUMNER.     I  withdraw  that  motion. 

Mr.  FOOT.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  executive  business. 
It  is  understood  that  there  are  several  execu- 
tive messages  on  the  table. 

The  motion  was  agreed  to ;  and  the  Senate 
proceeded  to  the  consideration  of  exectitive 
business ;  and  after  a  short  time  spent  in  exec- 
utive session  the  dOors  were  reopened,  and  the 
Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  January  10,  1866. 
The  House  rnet  at  twelve  o'clock  m.     Praj'er 
by  the  Chaplain,  Rev.  C.  B.  Boyxton. 

The  Journal  of  yesterday  was  read  and 
approved. 

OHIO  CONTESTED  ELECTION. 

Mr.  FINCK.  I  desire  to  present  the  memo- 
rial of  Hon.  Charles  Follett,  contesting  the  seat 
of  Hon.  CoLUMEUs  Delano  as  Representative 
from  the  thirteenth  congressional  district  of 
Ohio.  I  move  that  it  be  referred  to  the  Com- 
mittee of  Elections. 

The  motion  was  agreed  to. 

MEMBER  SWORN  IN. 

Mr.  TAYLOR.  I  rise  to  a  question  of  privi- 
lege. My  colleague,  Hon.  Morgan  Jones,  is 
present  and  desires  to  qualify. 

Hon.  Morgan  Jones,  Representative-elect 
from  the  fourth  congressional  district  of  New 
York,  ftjjpeared,  and  having  taken  the  oaths 
prescribed  by  the  Constitution  and  the  act  of 
July  2,  1862,  took  his  seat. 

The  SPEAKER  proceeded,  as  the  regular 
order  of  business,  to  call  the  committees  for 
reports,  commencing  where  the  call  was  sus- 
pended yesterday. 

NAVAL  APPROPRIATION  BILL. 

Mr.  STEVENS,  feom  the  Committee  on  Ap- 
propriations, reported  a  bill  making  appropria- 
tions for  the  naval  service  for  the  year  ending 
SOth  June,  1867  :  which  was  read  a  first  and 
second  time,  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  made  the 
special  order  for  the  17th  instant,  and  ordered 
to  be  printed. 

The  SPEAKER  proceeded,  as  the  next  busi- 
ness in  order,  to  call  the  States  and  Territories 
for  resoltitions.  commencing,  where  the  call  was 
suspended  yesterday,  with  the  State  of  Penn- 
sylvania. 

PAY  OP  ASSISTANT  DOORKEEPER. 

Mr.  VAN  HORN,  of  New  York,  submit- 
ted the  following  resolution,  upon  which  he 
demanded  the  previous  questfon: 

Resolved.  That  the  salary  of  0.  S.  Buxton,  First 
Assistant  Doorkeeper  of  this  House  for  the  Thirty- 
Ninth  Congress,  be  made  equal  to  that  of  the  readmg 
clerk.  . 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  resohttion  was  agreed  to. 

Mr.  VAN  HORN,  of  New  York,  moved  to 
reconsider  the  vote  by  which  the  resolution  was 
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adopted  ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  upon  the  table. 
The  latter  motion  was  agreed  to. 

TAX  ON  TOBACCO. 

Mr.  TAYLOR  submitted  the  following  reso- 
lution; which  was  read,  considered,  and  agreed 
to: 

Henolved,  That  the  following  resolutions,  passed  by 
the  National  Association  of  Tobacconists,  in  conven- 
tion held  at  the  Cooper  Institute,  in  the  city  of  New 
York,  November  22, 1865,  be,  and  the  same  are  hereby, 
referred  to  the  Committee  of  AVays  and  Means,  with  a 
request  to  inquire  into  the  expediency  of  submitting, 
at  an  early  day,  an  act  amendatory  of  an  act  entitled 
"An  act  to  provide  internal  revenue  to  support  the  . 
Government,  to  pay  interest  on  the  public  debt,  and 
for  other  purposes,"  approved  June  30,  1864,  so  as  to 
conform  to  the  suggestions  therein  contained  : 

"  Whereas  the  present  la.w  relating  to  the  manufac- 
ture of  tobacco,  and  assessing  a  tax  upon  it,  has,  dur- 
ing the  past  three  years  of  its  operation,  fully  and 
conclusively  demonstrated  to  the  members  of  this 
association,  and  to  all  others  connected  with  the 
manufacture  of  tobacco,  its  utter  injustice  and  una- 
daptability  to  the  nature  and  requirements  of  the 
trade,  as  well  as  to  the  wants  of  the  (Tovornment,  in 
the  impossibility  of  its  stringent  and  impartial  en- 
forcement, thereby,  in  reality,  offering  a  reward  for 
the  evasion  of  the  payment  of  the  tax,  and  for  the 
defrauding  the  Treasuryof  its  just  dues;  and  whereas 
under  the  present  law  those  manufacturers  who  have 
always  willingly  paid  their  ta.xos,  and  gladly  strength- 
ened the  hands  of  the  Government  financially,  tind 
their  business  fast  passing  from  them  under  the  con- 
trol of  irresponsible  and  dishonest  men,  whom  the 
present  law  cannot  punish,  as  the  statistics  of  the 
department  of  internal  revenue  conclusively  show; 
and  whereas,  owing  to  the  depressing  intluence  of  the 
present  law,every  dcpavtmcnt  of  the  trade  is  entirely 
prostrated  and  many  workmen  are  thereby  thrown 
out  of  employment  and  thus  divested  of  the  moans 
of  honest  support;  and  whereas  it  is  the  unanimous 
conviction  of  the  members  of  this  association,  found- 
ed upon  the  experience  of  the  past  three  years  with 
the  workings  of  the  internal  revenue  law,  as  it  relates 
,  to  the  manufacture  of  tobacco  and  cig.ars  and  snuflF 
in  this  country,  and  is  strengthened  by  the  workings 
of  similar  laws  in  otlier  countries,  that  the  removal 
of  the  tax  from  the  manufactured  article  to  the  raw 
material  or  leaf  will  impart  a  healthy  tone  to  the 
trade,  in  protecting  the  manufacturer  and  workmen 
from  the  covert  and  sinister  operations  of  irresponsi- 
ble and  dishonest  parties,  and  will  increase  the  rev- 
enue to  the  national  Treasury  by  several  million  dol- 
lars annually:  Therefore, 

"Be  it  resolved,  That  the  members  of  this  association 
respectfully  but  urgently  request  Congress  to  remove 
the  tax  from  manufactured  tobacco  to  the  raw  ma- 
terial or  leaf,  as  an  act  of  justice  to  the  honest  manu- 
facturer, an  act  which  can  work  no  injury  to  the  grow- 
ers, and  at  the  same  time  as  an  act  of  precaution  to 
protect  the  public  Treasury  from  fraud. 

"Itesolvcd,  That  as  the  tariff  on  imported  cigars 
valued  at  fifteen  dollars  per  thousand  or  less  is  at  pres- 
ent from  twenty  to  thirty  per  cent,  less  than  the  duties 
levied  by  the  Government  on  quality  of  cigars  manu- 
factured in  this  country,  thus  offering  a  premium  to  the 
foreign  rather  than  to  the  home  manufacturer,  there- 
fore we  deem  it  the  imperative  duty  of  Congress  to 
raise  the  tariff  on  imported  cigars  to  an  amount  at 
least  equal  to  that  paid  by  the  home  manufacturer." 

CHANNEL  AT  HELL  GATE. 

Mr.  RAYMOND  submitted  the  following  res- 
olution ;  which  was  read,  considered,  and  agreed 
to: 

Resolved,  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  into  the  feasibility  o''  deepening 
the  channel  at  HoU  Gate,  East  river,  New  York,  so 
as  to  allow  the  ingress  and  egress  of  vessels  of  war  and 
commerce;  and  if,  by  modern  discoveries  and  inven- 
tions, it  shall  be  found  practicable  to  deepen  or  widen 
said  channel,  the  said  committee  is  hereby  instructed 
to  report  a  bill  to  effect  the  desired  object. 

DUTY  ON  COTTON  FABRICS. 

Mr.  WINFIELD  submitted  the  following  res- 
olution ;  which  was  read,  considered,  and  agreed 
to: 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  requested  to  inquire  into  the  expediency  of  less- 
ening the  import  duty  on  cotton  fabfics,  and  that 
they  report  by  bill  or  otherwise. 

THE  PREVIOUS  QUESTION. 
Mr.  HALE.  I  offer  the  following  resolution : 
Resolved,  That  the  previous  question  was  designed 
as  a  means  of  reasonable  limitation  of  debate,  and 
not  for  the  entire  supiiression  thereof,  and  that  a  due 
regard  both  for  the  public  interests  and  the  rights  of 
minorities  requires  that  no  measure  involving  im- 
portant questions  of  principle  or  policy  ought  to  pass 
this  House  without  a  reasonable  opportunity  for  de- 
bate. 

;  Mr.  GARFIELD.  I  move  that  the  resolu- 
tion be  referred  to  the  Committee  on  Rules, 
and  on  that  motion  I  demand  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  operation 
thereof  the  motion  to  refer  was  agreed  to. 


REPORTER  OP   C03IMITTEES. 

Mr.  HALE  also  offered  the  following  reso- 
lution : 

Resolved,  That  the  Committee  on  Public  Expendi- 
tures be  instructed  to  report  to  this  House  what  com- 
pensation, if  any,  has  been  paid  to  any  reporter  or 
reporters  appointed  under  a  resolution  of  the  House 
passed  January  5,  1865,  and  what  services  have  been 
rendered  by  such  reporter  or  reporters,  whether  such 
appointment  ought  to  be  longer  continued,  and  if  so, 
whether  the  present  rate  of  compensation  is  excessive. 

Mr.  WASHBURNE,  of  Illinois.  What  dis- 
position does  the  gentleman  jjropose  to  make 
of  that  resolution  ? 

Mr.  HALE.  It  is  a  resolution  of  inquiry 
addressed  to  the  Committee  on  Public  Expend- 
itures. 

The  SPEAKER.  The  Chair  would  suggest 
that  the  Committee  of  Accounts  would  prob- 
ablj^  be  the  proper  committee  to  take  charge  of 
this  matter.  The  Committee  of  Accounts  audits 
these  bills. 

Mr.  HALE.  I  will  modify  the  resolution  in 
that  respect.  I  suj^posed  the  Committee  on 
Public  Expenditures  was  the  proper  committee. 
I  move  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  operation 
thereof  the  resolution  was  agreed  to. 
INCOME  TAXES. 

Mr.  HOGAN/by  unanimous  consent,  sub- 
mitted the  following  resolution : 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  requested,  as  early  as  possible,  to  revise  the  entire 
system  of  income  taxes,  andif  found  impracticable  to 
dispense  with  the  whole  system,  that  they  make  such 
modifications  as  will  provide,  first,  for  raising  the 
amount  now  free  from  income  tax  from  $000  to  $1,200 
per  annum ;  second,  to  reduce  the  present  percent- 
age on  all  incomes. 

Mr.  AVASHBURNE,  of  Illinois.  I  move  to 
refer  that  resolution  to  the  Committee  of  Ways 
and  Means. 

•  Mr.  HOGAN.  The  resollition  is  simply  in 
the  nature  of  a  request. 

Mr.  WASHBUKNE,  of  Illinois.  It  seems 
to  me  that  the  resolution  is  mandatory.  I  think 
it  should  go  to  the  Committee  of  Ways  and 
Means. 

The  motion  of  Mr.  Washburne,  of  Illinois, 
was  agreed  to. 

CONTRACTS  TTITH  FREEDMEN. 

•Mr.  WARD  submitted  the  following  pream- 
ble and  resolution : 

Whereas  it  is  alleged  that  a  form  of  contract  to  be  en- 
tered into  between  the  freedmen  and  their  former  mas- 
ters in  the  State  of  South  Carolina,  has  been  adopted 
by  certain  Government  officials  on  the  one  side,  assum- 
ing to  represent  the  freedmen,  and  their  former  mas- 
ters on  the  other  side,  whereby,  among  other  things, 
it  is  provided  that  the  freedman  becomes  the  servant 
of  the  master  for  the  period  of  one  year;  that  he  shall 
not  bo  permitted  to  leave  the  premises  where  he  is 
bound  to  labor,  or  to  receive  visits  from  relatives  or 
friends  thereon  during  said  time  without  the  master's 
consent,  nor  without  such  consent  to  keep  any  poultry, 
stock,  <tc.,  during  the  time;  that  if  said  freedman  is 
absent  for  two  days  without  the  master's  consent,  no 
matter  for  what  cause,  he  forfeits  his  whole  year's  pay, 
part  of  which  goes  to  his  master;  that  if  any  team, 
horses,  mules,  or  farming  utensils  are  injured  while 
being  used  by  the  freedmen  such  damage  shall  be 
deducted  from  their  wages,  it  not  being  specified  that 
such  liability  should  only  be  incurred  when  the  freed- 
man was  at  fault;  and  in  ease  of  any  breach  of  any  of 
the  provisions  of  the  contract  by  any  servant  he  shall 
be  liable  to  forfeit  all  his  wages  and  be  dismissed  from 
the  plantation;  and  whereas  it  is  alleged  that  said 
freedmen  are  being  induv^ed  to  enter  into  such  con- 
tracts :  Therefore. 

Resolved,  That  the  select  committee  on  freedmen  be 
instructed  to  inquire  into  the  truth  of  said  allega- 
tions, and  also  to  ascertain  what  contracts,  if  any,  are 
being  forced  upon  the  freedmen  of  other  States,  and 
to  report  by  bill  or  otherwise. 

Mr.  WARD.  I  call  the  previous  question 
upon  agreeing  to  the  preamble  and  resolution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  i^reamble  and  resolution  were  agreed  to. 

CRUTCHES  AND  ARTIFICIAL  LIMBS. 

Mr.  BANKS,  by  vtnanimous  consent,  submit 
ted  the  following  resolution ;  which  was  read, 
considered,  and  agreed  to : 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  consider  the  expediency  of  exempt- 
ing from  internal  revenue  duty  the  manufacture  of 
crutches  and  artificial  limbs,  which  is  now  an  onerous 
tax  on  disabled  soldiers. 


POLICY  OF  THE  PRESIDENT. 

_  Mr.  DAVIS  submitted  the  following  resolu- 
tion : 

Resolved,  That  this  House  cherish  the  most  entire 
confidence  in  the  patriotism  and  policy  of  the  Presi- 
dent of  the  United  States,  and  in  his  desire  to  restore 
the  Union  on  the  basis  of  permanent  prosperity  and 
peace,  and  that  the  cooperation  of  this  House  is 
pledged  to  him  in  support  of  the  general  policy  of 
reconstruction  inaugurated  by  him  in  the  modes  au- 
thorized by  the  Constitution  and  consistent  with  the 
security  of  republican  institutions. 

Mr.  WASHBURNE,  of  Illinois.  I  raise  the 
point  of  order  that  this  resolution  should  go  to 
the  joint  committee  on  reconstruction  without 
debate,  under  the  rule. 

.  Mr.  DAVIS.  I  think  not.  I  offer  this  res- 
olution for  the  purpose  of  debate,  and  in  j^roper 
order. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order  taken  by  the  gentleman  from 
Illinois,  [Mr.  Wasiibuiine,]  the  resolution  not 
referring  specially  or  directly  to  the  subject  of 
representation.  But  the  gentleman  from  New 
York  [Mr.  Davis]  rising  to  debate  the  resolu- 
tion, it  goes  over  under  the  rule. 

JEFFERSON  DAVIS  AND  OTHERS. 

Mr.  CONKLING,byunanimousconsent  sub- 
mitted the  following  resolution  ;  which  was  read, 
considered,  and  agreed  to  : 

Resolved,  That  the  President  of  the  United  States 
be  requested,  if  not  incompatible  with  the  public  in- 
terest, to  communicate  to  tliis  House  any  report  or 
reports  made  by  the  .Judge  Advocate  General,  or  any 
other  officer  of  the  Government,  as  to  the  grounds, 
facts,  or  accusations  upon  which  Jefferson  Davis, 
Clement  C.  Clay,  jr.,  Stephen  II.  Mallory,  and  David 
L.  Yulee,  or  either  of  them,  are  held  in  confinement. 

Mr.  CONKLING  moved  to  reconsider  the 
vote  by  which  the  House  agreed  to  the  resolu- 
tion ;  and  moved  that  the  motion  to  reconsider 
be  laid  on  the  table. 

Tie  latter  motion  was  agreed  to. 

•  PUNISHMENT  OF  COUNTERFEITING. 

Mr.  BRANDEGEE,  in  pursuance  of  previous 
notice,  introduced  a  bill  to  punish  counterfeit- 
ing with  death  ;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on  the 
Judiciary. 

PENITENTIARY  IN  DISTRICft  OF  COLUMBIA. 

Mr.  BRANDEGEE,  .byunanimous  consent, 
introduced  a  bill  authorizing  the  construction 
of  a  jail,  penitentiary,  and  house  of  correction 
in  and  for  the  District  of  Columbia  ;  vv-hich  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  for  the  District  of  Columbia. 

QUALIFICATION  OF  ELECTORS. 
Mr.  ROLLINS,  by  unanimous  consent,  in- 
troduced a  joint  resolution  for  the  amendment 
of  the  Constitution,  authorizing  Congress  to  de- 
fine the  qualifications  and  provide  for  the  elec- 
tion of  electors  of  President  and  Vice  Presi- 
dent, and  of  members  of  Congress ;  which  v/aa 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  the  Judiciary. 

.   PAPERS  AVITIIDRAWN. 

Mr.  ORTH  asked  and  obtained  leave  to  with- 
draw from  the  files  of  the  House,  leaving  copies, 
the  papers  in  the  case  of  Peter  Wheeler. 

Mr.  BEAMAN  asked  and  obtained  leave  to 
withdraw  from  the  files  of  the  House  the  peti- 
tion of  AV.  A.  Noble  and  others,  asking  for  an 
appropriation  for  the  purpose  of  repairing  a 
breach  in  the  Government  canal  at  Monroe 
harbor. 

NATIONAL  CURRENCY. 

Mr.  PRICE,  by  unanimous  consent,  intro- 
duced a  bill  to  amend  the  act  to  provide  a, 
national  currency  secured  by  a  pledge  of  Lni- 
ted  States  bonds,  and  to  provide  for  the  cir- 
culation and  redemption  thereof;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Banking  and  Currency, 


EXTRA    PAY  OF  PRISONERS  OF  WAR. 

Mr.  PRICE,  by  unanimous  consent,  also 
introduced  a  joint  resolution  in  reference  to 
three  months'  extra  pay  of  prisoners  of  war : 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Militaiy  Affairs. 
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TRIAL  OF  JEFFERSON  DAVIS. 

The  SPEAKER  announced,  as  the  next  busi- 
ness in  order,  the  consideration  of  resolutions 
heretofore  presented,  and  lying  over  under  the 
rules.  The  first  in  order  was  the  following 
offered  December  18,  1865,  by  Mr.  Moulton  : 

Resolved,  That  if  it  is  not  incompatible  with  the 
public  interest,  the  President  be,  and  is  hereby,  re- 
spectfully requested  to  communicate  to  this  House 
why  Jefferson  Davis,  who  is  said  to  be  confined  at 
Fortress  Monroe,  has  not  been  tried  for  his  treason 
against  the  Government,  and,  if  any,  what  obstacles 
are  in  the  way  of  a  speedy  trial  of  this  great  crim- 
inal. 

Mr.  MOULTOlSr.  I  demand  the  previous 
question  on  the  adoption  of  the  resolution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  resolution  was  agreed  to. 

Mr.  MOULTON  moved  to  reconsider  the 
vote  by  which  the  resolution  was  agreed  to ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  latter  motion  was  agreed  to. 

IMPERIAL  MEXICAN  EXPRESS  COMPANY. 

The  next  resolution  in  order  was  the  follow- 
ing, offered  on  Monday  last  by  Mr.  Randall, 
of  Kentucky : 

Resolved,  That  the  President  be  requested,  if  not 
inconsistent  with  the  public  interest,  to  communicate 
to  this  House  any  information  in  possession  of  the  Gov- 
ernment in  relation  to  a  company  called  "the  Im- 
perial Mexican  Express  Company,"  alleged  to  have 
been  organized  in  theoity  of  New  York,-  under  a  grant 
•  from  the  so-called  Emperor  of  Mexico,  for  the  purpose 
of  carrying  on  the  contraband  or  other  trade  between 
the  Mexican  republic,  the  United  States,  and  other 
nations,  and  especially  any  letters  or  correspondence 
on  the  subject  with  any  party  or  parties. 

Mr.  WASHBURNE,  of  Illinois.  I  demand 
the  previous  question  on  the  adoption  of  the 
resolution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  ;  and  under  the  opera- 
tion thereof  the  resolution  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  resolution  was 
agreed  to  ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

ENFORCEMENT  OF  THE  MONROE  DOCTRINE. 

The  next  resolution  in  order  was  the  follow- 
ing, submitted  December  11,  1865,  by  Mr.  Van 
Horn,  of  Missouri : 

Whereas  the  rights  of  foreign  Powers  to  territorial 
possessions  on  this  continent  ceased  with  those  of  dis- 
covery; that  the  successful  establishment  of  this  Re- 
public over  so  large  a  portion  of  the  continent  de- 
termined the  form  of  government  best  adapted  to  the 
people  inhabiting  it;  that  it  is  the  duty  of  neighbor- 
ing States  to  assist  each  other  in  guarding  rights  and 
interests  common  to  all;  that  conquest  and  subjuga- 
tion cannot  be  recognized  as  a'seeurity  for  mere  pe- 
cuniary grievances  by  American  States ;  and  that  the 
forcible  seizure  of  Mexico  by  foreign  troops,  the  seat-- 
ing  of  a  foreign  emperor  on  a  throne  erected  on  the 
ruins  of  that  republic,  and  his  retention  by  foreign 
bayonets,  is  in  violation  of  all  these,  and  cannot  be 
permitted  by  the  United  States  without  failing  in  the 
highest  duties  of  a  powerful  State:  Therefore, 

Resolved,  That  the  Committee  on  Foreign  Affairs 
be  instructed  to  inquire  into  and  report' what  meas- 
ures and  means  may  be  necessary  on  the  part  of  the 
United  States  to  restore  to  the  Mexican  people  the 
free  and  unrestricted  right  to  choose  their  own  form 
of  government,  and  of  giving  effect  to  the  unanimous 
voice  of  the  people  of  this  nation,  that  no  foreign 
Power  shall  impose  despotic  government  upon  any 
State  or  people  of  this  continent. 

Mr.  KASSON.  I  suppose,  Mr.  Speaker,  this 
is  really  intended  as  a  resolution  of  inquiry ; 
but  if  we  should  adopt  it  in  its  present  form, 
we  should  put  ourselves  in  the  position  of  af- 
firming the  statements  of  the  preamble,  one  of 
which  pledges  us,  as  I  understand,  to  assist 
other  countries  in  guarding  their  rights  and  in- 
terests. I  hope,  therefore,  that  the  gentleman 
from  Missouri  [Mr.  Van  Horn]  will  consent 
to  the  reference  of  the  preamble  and  resolution 
to  the  Committee  on  Foreign  Affairs,  for  their 
report,  without  requiring  us  to  pass  at  this  time 
upon  the  statements  of  the  preamble.  I  move 
that  the  preamble  and  resolution  be  referred  to 
the  Committee  on  Foreign  Affairs. 

Mr.  VAN  HORN,  of  Missouri.  I  will  agree 
to  that. 

The  motion  of  Mr.  Kasson  was  agreed  to. 


negro  suffrage. 

The  next  resolution  in  order  was  the  follow- 
ing, submitted  on  the  11th  of  December,  1865, 
by  Mr.  Noell  : 

Resolved,  That  the  House  of  Representatives  will 
not  exclude  the  members  of  Congress  elected  in  any 
of  the  States  recently  in  rebellion  because  of  the  fact 
that  thenegroes,  as  a  class,  were  excluded  from  voting 
at  the  election  of  said  members. 

Mr.  NOELL.  I  demand  the  previous  ques- 
tion on  the  adoption  of  the  resolution. 

Mr.  THAYER.  I  rise  to  a  point  of  order. 
I  submit  that  this  resolution  must  properly  go 
to  the  joint  committee  on  reconstruction. 

The  SPEAKER.  The  Chair  sustains  the 
point  of  order.  The  resolution  must  go  to  the 
joint  committee  on  reconstruction  without  de- 
bate, in  accordance  with  the  rule  adopted,  on 
motion  of  the  gentleman  from  Iowa,  [Mr.  Wil- 
son,] since  this  resolution  was  offered. 
MESSAGE  FROM  THE  PRESIDENT. 

A  message  was  received  from  the  President 
of  the  United  States  by  Colonel  William  G. 
Moore,  announcing  that  he  had  approved  and 
signed  an  act  making  an  appropriation  for  re- 
furnishing and  repairing  the  President' s  House ; 
and  an  act  for  the  relief  of  Mrs.  Mary  Lincoln, 
widow  of  the  late  President  of  the  United  States ; 
and  also  a  message  in  writing. 

SECESSION. 

The  SPEAKER  stated  the  next  business  in 
order  to  be  the  consideration  of  a  resolution 
offered  by  Mr.  Eldridge,  which  lay  over  under 
the  rule,  debate  arising  thereon,  declaring  that 
there  is  no  warrant  or  authority  in  the  Consti- 
tution of  the  United  States  for  any  State  or 
States  to  secede,  and  that  all  resolves  or  ordi- 
nances to  that  end  or  for  that  purpose  are  ab- 
solutely null  and  void ;  and  that  the  war  hav- 
ing defeated  the  attempt  to  thus  divide  and 
break  iip  the  Union,  it  is  of  vital  importance 
to  the  Republic  and  to  all  the  States  thereof 
that  the  States  recently  in  revolt,  and  each  and 
every  one  of  them,  should  resume  their  appro- 
priate and  constitutional  positions  and  func- 
tions in  the  Union  without  delay ;  and  to  this 
end,  laying  aside  all  party  feeling  and  all  per- 
sonal or  other  animosity,  waiving  all  minor 
differences,  and  seeking  earnestly  to  maintain 
and  preserve  the  Union  of  our  fathers,  we  will 
cordially  sustain  and  support  the  President  m 
every  and  all  constitutional  efforts  and  policy 
of  restoration,  believing  that  thereby  the  polit- 
ical, commercial,  financial,  and  general  jjros- 
perity  of  the  whole  country  will  be  most  sub- 
stantially and  permanently  subserved. 

Mr.  CONKLING.  I  rise  to  a  question  of 
order.  I  submit  the  point  of  order  that  that 
resolution  clearly  falls  within  the  rule  sending 
such  resolutions  to  the  joint  committee  on  re- 
construction. 

The  SPEAKER.  The  Chair  is  of  the  opin- 
ion that  the  resolution,  under  the  rule,  goes  to 
the  committee  on  reconstruction. 

Mr.  ELDRIDGE.  I  appeal  from  the  decision 
of  the  Chair. 

Mr.  ROGERS.  I  suggest  whether  th«  point 
of  order  does  not  come  too  late. 

The  SPEAKER.     The  Chair  thipks  not. 

Mr.  WASHBURNE,  of  Illinois.  I  move 
that  the  appeal  be  laid  upon  the  table. 

The  SPEAKER.  The  Chair  will  explain  his 
decision  on  the  point  of  order.  The  resolution 
states  that  ' '  the  States  recently  in  revolt,  each 
and  every  one  of  them,  should  resume  their  ap- 
propriate and  constitutional  position  agd  func- 
tions in  the  Union  without  delay."  One  of 
their  constitutional  functions  would  be  to  be 
represented  in  both  branches  of  Congress.  The 
rule  adopted  by  the  House  reads  as  follows : 

"Resolved,  That  all  papers  which  may  be  offered 
relative  to  the  representation  of  the  late  so-called 
confederate  States  of  America,  or  either  of  them, 
shall  be  referred  to  the  joint  committee  of  fifteen 
without  debate ;  and  no  member  shall  be  admitted 
from  either  of  said  so-called  States  until  Congress 
shall  declare  such  States,  or  either  of  them,  entitled 
to  representation." 

The  gentleman' s  resolution  evidently  refers  to 
the  representation  of  those  States,  and  the  Chair 


decides  that  under  that  rule  it  must  go  to  the 
joint  committee  on  reconstruction. 

Mr.  ELDRIDGE.  I  suggest  to  the  Chair 
that  my  resolution  refers  to  the  action  of  the 
President. 

The  SPEAKER.  The  Chair  is  of  the  opinion 
that  when  the  resolution  speaks  of  the  consti- 
tutional functions  of  the  States  it  refers  to  their 
representation  in  Congress  as  one  of  them. 
Representation  is  one  of  the  highest  constitu- 
tional functions  of  a  State.  The  Chair  decides 
that,  under  the  rule,  the  resolution  must  go  to 
the  committee  on  reconstruction. 

Mr.  WASHBURNE,  of  Illinois.  Is  debate 
in  order? 

The  SPEAKER.     It  is  not. 

Mr.  HILL.  Cannot.a  part  of  the  resolution 
be  referred  to  the  joint  committee  on  recon- 
struction ? 

The  SPEAKER.  The  resolution  cannot  be 
divided,  and  must  be  acted  on  as  a  whole. 

Mr.  ELDRIDGE  demanded  the  yeas  and 
nays  on  the  motion  to  lay  the  appeal  from  the 
decision  of  the  Chair  upon  the  table. 

The  House  was  divided;  and  there  were — ■ 
ayes  20,  noes  95. 

Mr.  ELDRIDGE  demanded  tellers. 

Tellers  were  ordered,  and  Messrs  Eldridge, 
and  Ashley  of  Ohio,  were  appointed. 

The  House  was  again  divided;  and  the  tellers 
reported  —  ayes  twenty-seven,  more  than  one 
fifth  of  those  present. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  audit  was  decided 
in  the  affirmative — yeas  119,  nays  30,  not  voting 
33  ;  as  follows : 

YEAS  — Messrs.  Alley,  Allison,  Ames,  Anderson, 
Delos  R.  Ashley,  James  M.  Ashley,  Baker,  Baldwin, 
Banks,  Barker,  Baxter,  Bcaman,  Benjamin,  Bidwell, 
Bingham,  Blaine,  Boutwell,  Brandegee,  Bromwell, 
Broomall,  Buckland,  Bundy,  Reader  W.  Clarke,  Sid- 
ney Clark,  Cobb,  Conkling,  Cook,  Cullom,  Darling, 
Davis,  Dawes,  Defrees,  Deming,  Donnelly,  Eckley, 
Eliot,  Farquhar,  Ferry,  Garfield,  Grinnell,  Griswold, 
Hale,  Abner  C.  Harding,  Hart,  Hayes,  Henderson, 
Higby,  Hill,  Holmes,  Hooper,  Asahel  W.  Hubbard, 
Chester  D.  Hubbard,  Demas  Hubbard,  John  H.  Hub- 
bard, James  R.  Hubbell,  James  Humphrey,  Ingersoll, 
Jenckes,  Julian,  Kasson,  Kelley,  Kelso,  Ketcham, 
Kuykendall,  Laflin,  Latham,  George  V.  Lawrence, 
William  Lawrence,  Loan,  Longyear,  Lynch,  Mar- 
shall, Marvin,  McClurg,  McKee,  McRuer,  Mercur, 
Miller,  Moorhead,  Morrill,  Morris,  Moulton,  Myers, 
Newell,  O'Neill,  Orth,  Paine,  Perham,  Pike.  Plants, 
Price,  Raymond,  Alexander  H.  Rice,  John  H.  Rice, 
Rollins.  Ross,  Sawyer,  Scofield,  Shellabarger,  Spal- 
ding, Stevens,  Stillwell,  Thayer,  Francis  Thomas, 
Thornton,  Trowbridge,  Upson,  Van  Aernam,  Burt 
Van  Horn,  Robert  T.  Van  Horn,  Ward,  Elihu  B. 
Washburne,  William  B.  Washburn,  Welker,  Wil- 
liams, James  F.Wilson,  Stephen  F.  Wilson,  Windom, 
and  Woodbridge — 119. 

NAYS  — Messrs.  Ancona,  Bergen,  Boyer,  Brooks, 
Chanler,  Dawson,  Denison,  Eldridge,  Finck,  Gloss- 
brenner,  Grider,  Aaron  Harding,  Hogan,  Edwin  N. 
Hubbell,  James M.  Humphrey,  Jones,  Kerr,  Le  Blond, 
Niblack,  Nicholson,  Noell,  Radford,  Ritter,  Rogers, 
Sitgreaves,  Strousc,  Taber,  Taylor,  Winfield,  and 
Wright- 30. 

NOT  VOTING— Messrs.  Blow,  Culver,  Delano,  Dix- 
on, Driggs,  Dumont,  Eggleston,  Farnsworth,  Good- 
year, Harris,  Hotehkiss,  Hulburd,  Johnson,  Marston, 
McCullough,  Mclndoe,  Patterson,  Phelps,  Pomeroy, 
Samuel  J.  Randall,  William  H.  Randall,  Rousseau, 
Sshenck,  Shanklin,  Sloan,  Smith,  Starr,  John  L. 
Thomas,  Trimble,  Voorhecs,  Warner,  Wentworth, 
and  Whaley— 33. 

So  the  appeal  from  the  decision  of  the  Chair 
was  laid  upon  the  table. 

PRIVILEGE  OF  THE  FLOOR. 

Mr.  LAWRENCE,  of  Pennsylvania,  by  unan- 
imous consent,  offered  the  following  resolu- 
tion ;  which  was  read,  considered,  and  agreed  to : 

Resolved,  That  Hon.  Smith  Fuller,  contesting  the 
seat  now  held  by  Hon.  John  L.  Dawson,  from  the 
twentv-first  district  of  Pennsylvania,  be  entitled  to 
the  privileges  of  the  floor  during  the  pendency  of  the 
contest. 

SUPERINTENDENT  OF'  PUBLIC  PRINTING. 

Mr.  LAFLIN.  I  ask  unanimous  consent  to 
take  up  Senate  joint  resolution  No.  7,  provid- 
ing for  increasing  the  bond  of  the  Superintend- 
ent of  Public  Printing. 

No  objection  was  made. 

The  House  then  proceeded  to  the  considera- 
tion of  Senate  joint  resolution  No.  7,  which, 
provides  that  the  bond  of  the  Superintendent  of 
Public  Printing  shall  be  increased  to  $80,000. 
, The  joint  resolution  was  read  a  first  and  sec- 
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ond  time,  ordered  to  a  third  reading,  and  it 
was  accordingly  read  the  third  time. 

The  question  was  upon  the  passage  of  the 
joint  resolution. 

Mr.  STEVENS.  I  would  inquire  why  it  is 
necessary  to  authorize  an  increase  to  so  large 
an  amount. 

Mr.  LAFLIN.  I  would  state  that  when  the 
law  was  enacted  authorizing  the  erection  of  this 
department  ofpublic  printing,  it  was  provided 
therein  that  the  Superintendent  of  Public  Print- 
ing might  draw  from  the  public  Treasury  two 
thirds  of  the  amount  of  his  bond.  At  that  time 
the  expenditures  in  that  department  were  less 
than  one  quarter  of  what  they  are  now.  The 
bond  was  hxed  at  $40,000.  Under  the  law  as 
it  now  stands  he  is  unable  to  draw  over  $26,000, 
and  he  has  been  obliged  for  the  last  two  years 
to  draw  upon  his  private  credit  to  meet  the  cur- 
rent expenses  of  his  department.  He  simply 
asks  at  the  hands  of  Congress  that  they  should 
so  modify  that  law  as  to  enable  him  to  draw 
just  double  that  sum.  As  I  understand  it — and 
I  make  that  reply  to  the  gentleman  from  Penn- 
sylvania, [Mr.  Stevens] — it  is  not  necessary 
that  Congress  should  take  any  further  action, 
except  simply  to  authorize  him  to  increase  his 
bond  to  $80,000. 

The  question  then  recurred  on  the  passage  of 
the  joint  resolution,  and  it  was  passed. 

Mr.  LATHAM  moved  to  reconsider  the  vote 
by  which  the  House  passed  the  joint  resolution ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

EXECUTIVE  COMMUNICATION. 

The  SPEAKER  laid  before  the  House  a, 
communication  from  the  President  of  the  Uni- 
ted States,  transmitting,  in  answer  to  a  resolu- 
tion of  the  House  of  Representatives  of  the  8th 
instant  asking  for  information  in  regard  to  the 
alleged  kidnapping  in  Mexico  of  the  child  of  an 
American  lady,  a  report  of  the  Acting  Secre- 
tary of  State  to  whom  the  resolution  was  re- 
ferred. 

On  motion  of  Mr.  BANKS,  the  message  and 
accompanying  documents  were  referred  to  the 
Committee  on  Foreign  Affairs,  and  ordered  to 
be  printed. 

INVALID  PENSIONS. 

Mr.  INGERSOLL,  by  unanimous  consent, 
introduced  a  bill  entitled  ' '  An  act  relating  to 
invalid  pensions;"  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Invalid  Pensions. 

QUARTERMASTER  AND  COMMISSARY  RECEIPTS. 

Mr.  SPALDING  offered  the  following  joint 
resolution,  and  desired  action  thereon  : 

Resolved  hy  the  Senate  and  House  of  Hepreeentatives 
in  Congress  assembled.  That  all  loyal  persons  in  any 
part  of  the  United  States  who  hold  quartermaster 
or  commissary  receipts  or  certificates  for  articles  of 
food  or  raiment  used  by  the  Army  of  the  United  States, 
or  ostensibly  taken  for  their  use,  shall  be  entitled  to 
have  the  same  audited  and  paid  under  the  direction 
of  the  Secretary  of  War:  Provided,  That  no  person 
shall  be  entitled  to  the  benefit  of  this  resolution  who 
was  in  active  opposition  to  the  Government  and  laws 
of  the  United  States  at  the  time  his  property  was  so 
taken  as  aforesaid. 

Mr.  BOUTWELL  and  Mr.  CONKLING 

objected. 

Mr.  SPALDING.  I  desire  simply  to  cor- 
rect one  word  in  the  act  we  passed  two  years 
ago.  By  the  construction  given  to  it  by  the 
War  Department  these  receipts  cannot  be  aud- 
ited and  paid  if  the  property  was  taken  from  a 
loyal  man  in  a  disloyal  State.  The  object-  is 
to  have  the  law  extend  to  the  disloyal  States  as 
well  as  at  the  loyal ,  provided  the  person  was  him- 
self loyal.  The  Military  Committee  say  there 
is  no  necessity  for  that  law. 

Mr.  CONKLING.  I  am  very  glad  there  is 
a  difficulty  about  it.  I  think  it  was  a  very  in- 
judicious and  improvident  measure. 

Mr.  SPALDING.  Then  I  ask  to  have  the 
resolution  referred  to  the  Committee  on  Mil- 
itary Affairs. 

Mr.  CONKLING.    I  object  to  that  reference. 

PENSIONS. 

Mr.  LATHAM,  by  unanimous  consent,  of- 


fered the  following  resolution ;  which  was  read, 
considered,  and  agreed  to : 

Resolved,  That  the  Committee  on  Invalid  Pensions 
be,  and  are  hereby,  instructed  to  inquire  into  what 
additional  legislation,  if  any,  is  necessary  to  facili- 
tate the  procuring  of  pensions  by  those  entitled  there- 
to, the  attention  of  the  committee  being  especially 
directed  to  the  fifth  rule  proscribed  by  the  Commis- 
sioner of  Pensions  in  his  circular  of  instruction  and 
forms  to  be  observed  in  applying  for  Army  pensions 
under  the  act  of  July  14, 1862,  (second  edition,  1863,) 
and  that  said  committee  have  leave  to  report  by  bill 
or  otherwise. 

CLERK  TO  A  COMMITTEE. 

The  next  business  in  order  was  the  consid- 
eration of  the  following  resolution  heretofore 
offered  by  Mr.  Dumont: 

Resolved,  That  the  Committee  on  Expenditures  of 
the  Interior  Department  be,  and  it  is  hereby,  author- 
ized to  employ  a  clerk. 

Mr.  WASHBURNE,  of  Illinois.  That  com- 
mittee was  never  known  to  have  met. 

Mr.  ORTH.  My  colleague  is  detained  from 
his  seat  by  sickness,  and  I  trust  the  gentleman 
from  Illinois  [Mr.  Washburne]  will  consent 
that  the  resolution  lie  over  until  he  is  present. 

Mr.  WASHBURNE,  of  Illinois.  I  move  that 
it  be  referred  to  the  Committee  on  Rules. 

The  motion  was  agreed  to. 

SUFFRAGE  IN  THE  DISTRICT  OP  COLUMBIA. 

The  House  then  proceeded  to  the  considera- 
tionof  the  special  order,  being  the  bill  reported 
from  the  Committee  on  the  Judiciary  (H.  R. 
No.  1)  extending  the  right  of  suffrage  in  the 
District  of  Columbia. 

The  bill  was  read.  It  provides  that  from  all 
laws  and  parts  of  laws  prescribing  the  qualifi- 
cations of  electors  for  any  office  in  the  District 
of  Columbia  the  word  "white"  be,  and  the 
same  is  hereby,  stricken  out,  and  that  from  and 
after  the  passage  of  this  act  no  person  shall  be 
disqualified  from  voting  at  any  election  held  in 
the  said  District  on  account  of  color ;  and  that 
all  acts  of  Congress  and  all  laws  of  the  State  of 
Maryland  in  force  in  said  District,  and  all  ordi- 
nances of  the  cities  of  Washington  and  George- 
town inconsistent  with  the  provisions  of  this 
act,  are  hereby  repealed  and  annulled. 

Mr.  WILSON,  of  Iowa.  I  desire  to  enter  a 
motion  to  recommit  this  bill  to  the  Committee 
on  the  Judiciary.  I  do  not  ask  action  upon  it 
now. 

The  jurisdiction  of  Congress  over  the  subject- 
matter  of  this  bill  is  unquestionable.  It  is  the 
right  of  Congress — 

"  To  exercise  exclusive  legislation,  in  all  cases  what- 
soever, over  such  district  (not  exceeding  ten  miles 
square)  as  may,  by  cession  of  particular  States  and 
the  acceptance  of  Congress,  become  the  scat  of  tlic 
Government  of  the  United  States." — Constitution,  Art. 
1,  sec.  8. 

"Exclusive  legislation,  in  all  cases  whatso^ 
ever,"  is  the  language  of  the  broad  and  com- 
prehensive grant  of  power  upon  which  the  right 
of  Congress  to  pass  this  bill  rests.  This  is  too 
plain  a  proposition  to  admit  of  debate,  and  I 
leave  the  question  of  power  to  give  my  atten- 
tion to  some  other  considerations  connected 
with  this  bill  which  it  may  not  be  ujiprofitable 
to  discuss. 

The  Constitution  not  only  confers  the  indis- 
putable power  to  which  I  have  referred,  but  it 
seems  also  to  invite  the  identical  legislation 
which  the  pending  measure  provides.  No- 
where in  the  Constitution  do  we  find  class  dis- 
tinctions applied  to  citizens  of  the  United 
States.  Its  ample  folds  envelop  all  citizens 
alike.  It  in  no  way  develops  color  of  skin  as 
a  tenure  to  the  rights  and  privileges  of  citizen- 
ship. The  citizen,  be  he  high  or  low,  rich  or 
poor,  white  or  black,  finds  the  Constitution  of 
his  country  as  full  of  justice  to  him  as  it  is  to 
any  other.  Looking  into  its  bright  face  as  into  a 
mirror,  he  sees  himself  reflected  a  citizen ;  and 
of  this  there  is  never  a  failure.  This  is  the 
crowning  glory  of  our  Constitution.  The 
whitest  face  can  draw  nothing  from  that  mirror 
but  the  image  of  a  citizen,  and  the  same  return 
is  given  to  the  ajjpeal  of  the  black  face.  If 
ever  aught  else  appears,  be  sure  you  are  not 
looking  into  the  broad,  bright  surface  of  the  real 
Constitution,  for  it  never  varies,  never  lies. 

If  all  over  this  land  this  same  grand  feature 
of  our  national  Constitution  had  a  resting-place 


in  every  other  constitution  and  in  every  law, 
then  indeed  would  we  be 

"A  free  republic,  where,  beneath  the  sway 
Of  mild  and  equal  laws,  framed  by  themselves, 
One  people  dwell,  and  own  no  lord  save  God. 

But  this  is  not  so,  nor  can  we  make  it  so. 
Our  powers  reach  not  so  far  as  this.  State 
constitutions  and  State  laws,  covered  over  with 
the  wreck  of  human  rights,  block  up  the  way, 
and  we  may  not  overleap  these  barriers.  The 
real  Republic  may  be  a  long  ways  off  yet,  but 
we  are  approaching  it,  and  shall,  in  the  course 
of  time,  realize  it  in  its  fullness.  But  however 
far  it  may  be  in  the  future,  however  difficult  of 
approach  may  these  State  barriers  render  it, 
we  should  see  in  them  but  additional  incentives 
urging  us  to  the  performance  of  the  duty  which 
rests  with  us,  in  order  that  the  example  of  the 
nation  may  induce  the  States  to  aid  in  hasten- 
ing the  development  of  a  perfect  Republic. 

I  have  said  that  the  Constitution  seems  to 
invite  the  passage  of  this  bill ;  and  is  this  not 
true?  Why  should  the  statute-law,  made  or  tol- 
erated by  Congress  for  the  government  of  citi- 
zens of  the  United  States  within  the  District  of  . 
Columbia,  establish  class  privileges  or  distinc- 
tions on  account  of  color,  when  no  such  things 
are  found  in  the  Constitution  ?  Should  not  the 
statute-law  for  the  special  government  of  such 
citizens  as  reside  in  the  capital  of  the  Repub- 
lic be  as  just,  as  broad,  as  comprehensive,  as 
humane  as  the  Constitution?  Should  there  not 
be  harmony  here?  If  the  Constitution  refuses 
to  know  the  color  of  the  citizen's  skin,  why 
should  the  statute-law  be  wiser?  If  the  former 
refrains  from  trampling  on  the  great  truth  which 
glitters  like  a  jewel  of  the  first  water,  in  the 
heart  of  the  old  declaration,  that  "all  men  are 
created  equal,"  and  that  "  Governments  derive 
their  just  powers  from  the  consent  of  the  gov- 
erned," why  should  the  latter  put  its  unhal- 
lowed foot  upon  this  grand  central  idea  of  our 
system  and  crush  it  under  the  very  folds  of  the 
nation's  flag  as  it  floats  on  the  dome  of  the 
Capitol?  Why  hinge  the  sacred  right  of  suffrage 
in  this  District  on  the  word  "white,"  when  the 
Constitution  discards  it  entirely?  Let  these 
things  not  be.  Let  us  heed  the  invitation  of 
the  Constitution,  and  breathe  the  breath  of  true 
republican  life  into  the  body  of  our  laws — of  pe- 
culiar'application  to  this  District  at  least.  Here, 
at  least,  let  our  faith  in  the  great  self-evident 
truth  that  formed  the  pivot  upon  which  the 
fathers  turned  their  hopes,  their  energies,  and 
their  justification  when  battling  for  that  inde- 
pendence which  proved  to  be  the  birth  of  this 
nation,  be  made  manifest  by  works  full  of  jus- 
tice and  mercy. 

I  do  not  claim  that  the  right  of  suffrage  is  a 
natural  right  to  which  every  person  subject  to 
human  government  is  entitled.  It  is  not  a  nat- 
ural right,  for  where  natural  rights  alone  ob- 
tain there  is  no  right  of  suffi'age.  But  this 
state  of  things  can  only  exist  in  the  absence  of 
properly  adjusted  civil  government.  The  right 
of  suffrage  is  a  political  right,  and  is  the  attend- 
ant of  civil  government.  This,  however,  ren- 
ders it  no  less  sacred  than  it  would  be  if  it  were 
a  natural  right.  We  always  class  it  among  the 
rights.  We  speak  of  it  as  the  right  of  suffrage, 
and  never  give  it  the  more  doubtful  designation 
of  the  privilege  of  suffrage.  Wlienever  and  by 
whomsoever  it  is  spoken  of  it  is  always  given 
the  royal  title  of  right.  It  is  not  something 
which  is  given  as  a  matter  of  grace  to  the  citi- 
zen by  a  Government  which  "  derives  its  just 
pov/ers  from  the  consent  of  the  governed,"  for 
it  is  the  medium  through  which  that  consent  is 
accorded.  It  is  the  check  of  the  citizen  upon 
the  Government,  and  it  would  be  mere  mockery 
for  the  latter  to  pretend  to  act  within  the  limits 
of  the  consent  of  the  former  in  the  absence  of 
means  whereby  such  consent  could  be  made 
known.  Of  course  this  consent  must  be  made 
known  by  the  voice  of  the  majority,  for  that  is 
the  bond  of  government  established  at  the  be- 
ginning. This  has  been  consented  to.  But  it  is 
not  competent  for  the  majority  to  deprive  the 
minority  of  anything  which  justly  belongs  to 
the  things  properly  denominated  rights;  and 
one  of  these  is,  in  my  judgment,  the  right  of 
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suffrage.  The  ofSce  of  tHs  riglit  under  civil 
government  is  kindred  to  that  which  belongs 
under  natural  law  to  the  right  of  self-defense. 
Not  that  the  right  of  self-defense  as  established 
by  natural  law  is  supplanted  by  the  right  of 
suffrage  when  civil  law  assumes  its  sway  over 
a  people ;  for  then  both  exist,  the  latter  being 
a  cumulative  right  rendered  necessary  by  the 
new  relations,  rights,  interests,  privileges,  and_ 
obligations  resulting  from  the  ordination  of 
civil  government.  In  a  state  of  nature  mau 
must  rely  on  his  powers  of  forco  and  persua- 
sion for  the  defense  of  his  rights.  Within  cer- 
tain limitations,  he  may  rely  on  the  same  means 
of  defense  after  the  institution  of  civil  govern- 
ment, and  the  law  justifies  or  excuses  him  ac- 
cording to  the  circumstances  of  the  particular 
case.  But  a  thousand  cases  arise  from  the  ac- 
tion of  the  Government  and  of  persons  when 
some  different  and  more  potent  engine  than 
words  and  fists  is  required.  A  man  attacked 
in  his  person  or  his  property  may  drive  off  the 
aggressor  by  the  use  of  his  natural  means  of 
defense.  This  he  may  do  in  the  absence  or 
presence  of  civil  government.  It  is  his  natural 
right  to  do  so.  But  a  citizen  attacked  in  his 
personal  liberty  or  his  property  by  unjust  laws, 
or  by  the  maladministration  of  just  laws  by 
corrupt  public  officers,  or  by  ignorant  and  in- 
competent administrators  of  the  law,  must  de- 
fend himself  by  resort  to  other  means.  What 
means  shall  be  placed  at  his  disposal?  Abso- 
lutists tell  us  that  the  love  of  the  monarch  for 
his  subjects  will  supply  the  needed  remedy;  but 
as  republicans  we  turn  our  backs  upon  this 
false  theory,  and  affirm  that  the  means  of  de- 
fense must  be  placed  in  the  keeping  of  the  citi- 
zen. When  the  monarch  forgets  the  theoret- 
ical love,  upon  which  his  system  is  based,  and 
encroaches  upon  the  rights  of  his  subjects,  force 
is  their  resort,  and  the  trial  is  by  battle.  We, 
in  accepting  the  republican  system,  are  pro- 
vided with  a  more  effective  and  peaceful  mode 
of  redress.  We  meet  encroachments  on  our 
rights  with  the  swift  and  telling  power  which 
lies  in  the  ballot.  We  rid  ourselves  of  unjust 
laws  by  disposing  of  unjust  law-makers.  We 
remedy  the  evils  si^ringing  from  an  improper 
administration  of  our  laws  by  changing  our 
public  officers.  We  protect  our  rights  by  hedg- 
ing them  about  with  i^rotective  laws  made, 
practically,  by  ourselves.  These  are  all  de- 
fensive acts,  and  the  weapon  by  which  we 
achieve  them  is  the  ballot. 

Civil  Governments  were  not  instituted  for  the 
purpose  of  depriving  men  of  their  natural  rights, 
but  rather  for  the  better  protection  of  these  rights. 
What  were  natural  rights  before,  now  become 
civil  rights,  and  each  possessor  of  them  is  enti- 
tled to  an  equal  participation  in  the  employ- 
ment of  the  means  established  for  their  defense, 
except  so  far  as  the  good  of  the  whole  may  re- 
quire some  limitations  on  this  general  rule. 
But  whatever  limitations  be  adopted  must  al- 
ways be  just  and  impartial.  Some  very  piroi^er 
limitations  do  now  exist,  while  others  are  gross 
and  flagrant  violations  of  every  rule  of  justice 
and  impartiality,  and  subversive  of  the  ends  and 
purposes  of  government.  Wh}^  should  the  color 
of  a  man's  skin  deprive  him  of  the  political 
right  of  defense?  He  may  exercise  the  natural 
right  of  defense  the  same  as  other  men  whose 
skins  are  of  color  less  objectionable.  Natural 
law  makes  no  distinctions  between  its  subjects 
in  this  regard.  Why  should  the  civil  law  inter- 
pose a  different  rule?  Are  not  men's  rights  as 
dear  and  as  sacred  under  civil  government  as 
they  are  in  the  absence  of  it?  Can  we  excuse 
ourselves  in  continuing  a  limitation  on  the  right 
of  suffrage  in  the  capital  of  the  Republic  that 
has  no  justification  in  reason,  justice,  or  in  the 
prirciples  on  which  we  profess  to  have  based 
our  entire  political  system?  Upon  this  ques- 
tion there  seems  to  have  been  but  little  differ- 
ence of  opinion  among  the  men  who  laid  the 
foundation  and  built  the  superstructure  of  this 
Government.  In  those  days  no  limitation  was 
placed  upon  the  enjoyment  of  the  defensive 
rights  of  the  citizen,  including  the  right  of  suf- 
frage, on  account  of  the  color  of  the  skin,  ex- 
cept in  the  State  of  South  Carolina.  AH  of  the 


other  States  participating  in  the  formation  of 
the  Government  of  the  United  States  had  some 
limitation,  based  on  sex,  or  age,  or  property, 
placed  upon  the  right  of  suffrage  ;  but  none  of 
them  so  far  forgot  tlie  spirit  of  our  Constitution, 
the  great  words  of  the  Declaration  of  Independ- 
ence, or  the  genius  of  our  institutions,  as  to 
inquire  into  the  color  of  a  citizen  before  allow- 
ing him  the  great  defensive  right  of  the  ballot. 
It  is  true,  that  as  the  Republic  moved  off  in 
its  grand  course  among  the  nations  a  change 
occurred  in  the  minds  and  practices  of  the  peo- 
ple of  a  majority  of  the  States.  The  love  of 
liberty,  because  of  its  own  great  self,  and  not 
because  of  Its  application  to  men  of  a  particular 
color,  lost  Its  sensitive  character  and  active  vi- 
tality. The  moral  sense  of  the  people  became 
dormant  through  the  malign  influence  of  that 
tolerated  enemy  to  all  social  and  govermental 
virtue,  human  slavery.  The  public  consclelice 
slumbered,  its  eyes  closed  with  dollars  and  its 
ears  stuffed  with  cotton.  When  these  things 
succeeded  the  active  justice,  abounding  mercy, 
and  love  of  human  rights  of  the  earlier  days. 
State  after  State  fell  into  the  dark  line  of  South 
Carolinian  oppression,  and  adopted  her  anti- 
republican  limitation  of  the  right  of  suffrage. 
A  few  States  stood  firm  and  kept  their  faith, 
and  to-day,  when  compared  with  the  bruised 
and  peeled  and  oppression-cursed  State  of  South 
Carolina,  stand  forth  as  shining  examples  of  the 
great  rewards  that  are  poured  upon  the  heads 
of  the  just.  Massachusetts  and  South  Carolina, 
the  one  true,  the  other  false  to  the  faith  and 
ideas  of  the  early  life  of  the  nation,  should  teach 
us  how  safe  It  Is  to  do  right,  and  how  dangerous 
it  is  to  do  wrong;  how  much  safer  it  is  to  do- 
justice  than  it  is  to  jDractlce  opjDression. 

But,  sir,  not  the  States  alone  fell  into  this 
grievous  error.  The  General  Government  took 
its  stand  upon  the  side  of  injustice,  and  apos- 
tatized from  the  true  faith  of  the  nation,  by  de- 
priving a  portion  of  its  citizens  of  the  politi- 
co! right  of  self-defense,  the  vise  of  the  ballot. 
What  good  has  come  to  us  from  this  apostasy? 
Take  the  history  of  the  municipal  government 
of  this  city,  and  what  is  there  in  its  pages  to 
make  an  American  feel  proud  of  the  results  of 
this  departure  from  the  principles  of  true  de- 
mocracy? Is  there  a  worse  governed  city  in  all 
the  Republic?  Where  in  all  the  country  was 
there  to  be  found  such  evidences  of  thriftless 
dependence  as  in  this  city  before  the  cold  breath 
of  the  North  sv/ei^t  down  here  during  the  rebel- 
lion and  imparted  a  little  of  "Yankee"  vigor 
to  its  business  and  population?  Where  within 
the  bounds  of  professed  fidelity  to  the  Govern- 
ment was  true  loyalty  at  a  lower  ebb  and  sym- 
pathy with  the  rebellion  at  higher  flood ;  free- 
dom more  hated  and  emancipation  more  round- 
ly denounced ;  white  troops  harder  to  raise  and 
black  ones  more  heartily  despised;  Union  vic- 
tories more  coldly  received  and  reverses  pro- 
ductive of  less  despondency  than  right  among 
that  portion  of  the  voting  population  and  its 
adjuncts  which  control  the  local  elections  in 
this  District?  "With  what  complaisance  the  social 
eleiuents  of  this  capital  fostered  the  brood  of 
traitors  who  rushed  hence  to  the  service  of  the 
rebellion  In  1861.  Are  these  fruits  of  our 
error  jjleaslug? 

.  A  few  days  ago  a  special  election  was  held 
In  this  city  for  the  purpose  of  ascertaining  the 
views  of  the  electors  relative  to  the  proposition 
we  are  now  considering,  to  restore  to  the  col- 
ored citizens  of  this  District  the  right  of  suf- 
frage in  order  that  they  may  defend  themselves 
against  the  oppressions  of  the  present  ruling 
class.  The  friends  of  equal  rights  abstained 
from  voting.  The  enemies  of  impartial  suf- 
frage cast  some  seven  thousand  votes.  How 
many  were  fraudulent  no  man  can  tell.  The 
present  holders  of  power  decline  to  divide  it.  I 
doubt  not  that  these  seven  thousand  votes  could 
have  been  polled  against  the  abolition  of  slavery 
in  this  District.  A  large  majority  of  those  who 
cast  these  votes  love  slavery  and  hate  freedom. 
They  love  to  vote  themselves,  but  they  are  op- 
posed to  extending  the  same  privilege  to  other 
men.  We  know  they  were  opposed  to  eman- 
cipation.    We  know  they  are  opposed  to  im- 


partial suffrage.  We  overrode  their  desires  in 
the  former  case,  and  the  whole  loyal  portion  of 
the  nation  shouted  for  joy  because  the  capitfd 
of  the  Republic  was  made  free.  I  trust  we  shall 
make  the  country  glad  in  the  present  case  by 
again  overruling  the  selfishness  of  this  people, 
by  placing  in  each  man's  hands  the  power  to 
defend  his  own  freedom  and  rights,  and  at  the 
same  time  so  reenforce  the  true  men  who  refused 
to  participate  In  the  recent  election  that  they, 
with  the  new  voting  population,  can  for  all  time 
control  the  municipal  governments  of  Wash- 
ington and  Georgetown  In  the  interests  of  free- 
dom, humanity,  justice,  and  the  true  principles 
of  popular  government. 

The  seven  thousand  voters  who  do  not  want 
other  men  to  vote  are  not  sure  that  the  voice 
of  the  ballot-boxes,  which,  doubtless,  received 
many  ballots  from  fingers  that  have  pulled 
rebel  triggers,  will  •  be  heeded  by  us,  and 
therefore,  as  is  currently  reported,  many  of  them 
are  willing  to  compromise  the  difficulty  by  as- 
senting to  a  repeal  of  the  municipal  charters, 
and  to  the  government  of  the  two  cities  by  a 
commission  to  be  appointed  by  the  President. 
This  is  advancing  from  bad  to  worse.  When 
men  will  surrender  their  own  rights  rather  than 
respect  the  rights  of  others  their  political  de- 
moralization is  complete.  That  this  political 
debasement  should  exist  in  the  capital  of  the 
Republic  is  a  burning,  blistering  disgrace,  which 
demands  a  speedy  and  vigorous  remedy.  This 
Is  not  a  case  in  which  it  is  best  to  "make  haste 
slowly. ' '  The  good  name  of  the  nation  requires 
swift  justice  In  our  treatment  of  this  worst  de- 
velo2Dment  of  pro-slavei'y  bigotry.  The  remedy 
Is  not  to  disfranchise  those  who  come  forward 
and  offer  to  sacrifice  their  own  right  to  the  elect- 
ive franchise  upon  the  altar  of  narrow  and  dis- 
graceful prejudice,  but  to  neutralize  the  evil  use 
of  the  right  by  such  persons  by  extending  the 
same  right  to  those  who  will  use  it  well.  As  a 
punishment  for  so  craven  a  betrayal  of  the  sa- 
cred character  of  the  ballot,  it  might  seem  just 
to  inflict  a  deprivation  of  its  use ;  but  this  is 
the  day  of  "good  feeling"  and  of  pardon,  and 
we  will  not  punish.  I  would  not  be  vindictive, 
I  would  be  just.  I  do  not  want  to  legislate 
against  the  white  citizen  for  the  purpose  of  ad- 
vancing the  interests  of  the  colored  citizen.  It 
is  best  to  guard  against  all  such  legislation.  Let 
the  laws  which  we  pass  here  be  of  such  pure  re- 
publican character  that  no  person  can  tell  from 
the  reading  of  them  what  color  Is  stamped  upon 
the  faces  of  the  citizens  of  the  United  States. 
Let  us  have  no  class  legislation,  no'class  privi- 
leges. Let  our  laws  be  just  and  uniform  in  their 
operation.  This  is  the  smooth  sea  upon  which 
our  ship  of  state  may  sail ;  all  others  are  tem- 
pestuous and  uncertain. 

And  now,  Mr.  Speaker,  who  are  the  persons 
upon  whom  this  bill  will  operate,  if  we  shall 
place  it  upon  the  statute-book  of  the  nation  ? 
They  are  citizens  of  the  United  States  and  res- 
idents of  the  District  of  Columbia.  It  is  true 
that  many  of  them  have  black  faces,  but  that 
is  God's  work,  and  He  is  wiser  than  we.  Some 
of  them  have  faces  marked  by  colors  uncer- 
tain— that  is  not  God's  fault.  Those  who 
hate  black  men  most  intensely  can  tell  more 
than  all  others  about  this  mixture  of  colors. 
But,  mixed  or  black,  they  are  citizens  of  this 
Republic,  and  they  have  been,  and  are  to-day, 
true  and  loyal  to  their  Government;  and  this 
is  vastly  more  than  many  of  their  contemners 
can  claim  for  themselves.  In  this  District  a 
white  skin  was  not  the  badge  of  loyalty,  while 
a  black  skin  was.  No  traitor  breathed  the  air 
of  this  capital  wearing  a  black  skin.  Through 
all  the  gradations  of  traitors,  fromWIrzto  JetF. 
Davis,  criminal  eyes  beamed  from  white  fixces. 
Through  all  phases  of  treason,  from  the  bold 
stroke  of  Lee  upon  the  battle-field  to  the  un- 
natural sympathy  of  those  who  lived  within  this 
District,  "but  hated  the  sight  of  their  country's 
flag,  runs  the  blood  which  courses  only  under 
a  white  surface.  While  white  men  were  fleeing 
from  this  city  to  join  their  fortunes  with  the 
rebel  cause,  the  returning  wave  brought  black 
faces  in  their  stead.  White  enemies  went  out, 
black  friends  came  in.     As  true  as  truth  itself 
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wsre  these  poor  men  to  the  cause  of  this 
imperiled  nation.  We  know,  and  the  world 
knows,  how  little  cause  we  had  given  for  this 
intense  devotion.  Our  heel  had  been  that  of 
the  oppressor  upon  the  necks  of  this  people  for 
a  century.  Our  statutes,  defying  our  Consti- 
tution, had  made  a  hounding  mass  of  our  white 
population  to  hunt  down  the  fleeing  bondmen. 
Our  flag  was  no  emblem  of  freedom  to  them. 
No  home,  nor  wife,  nor  child,  nor  hour  of  rest, 
nor  moment  of  devotion  belonged  to  them. 
Thry  toiled  and  groaned  and  wore  out  their 
lives,  not  knowing  that  the  stern  face  of  the 
Government,  always  turned  upon  them  disfig- 
ured by  a  fi'own,  could  ever  wear  a  smile.  Their 
fiast  was  a  blank,  their  present  a  burden,  their 
uture  the  grim  promise  of  increased  oppres- 
sion. Their  dark,  patient  faces  were  but  em- 
blematic of  the  black  blank  which  life's  lottery 
held  for  them.  We  had  no  right  to  demand  of 
them  devotion;  and  they  had  no  cause  for  of- 
fering it  to  us.  But  how  greatly  to-day  are  we 
their  debtor ! 

The  hour  of  our  trial  came.  The  pampered 
sons  of  the  nation  sounded  the  notes  of  war. 
Armies  of  white-faced  ti-aitors  pressed  us  sorely 
on  every  hand ;  not  because  they  had  been  op- 
pressed, for  they  had  controlled  the  Govern- 
ment. We  tried  to  preserve  peace  with  them, 
and  as  a  part  of  the  price  we  offered  to  make 
our  oppression  of  the  colored  race  perpetual. 
Our  terms  were  spurned,  our  faces  were  slapped, 
war  was  pressed  upon  us  defiantly,  insolently, 
and  we  were  forced  to  draw  the  sword  to  save 
ourselves.  The  hosts  poured  in  on  either  side  for 
battle.  The  men  beneath  our  heel  cried  out  to 
us,  "Let  us  help  you."  We  answered,  "No;" 
picked  them  up  and  threw  them,  all 'dangling 
with  chains,  into  the  lines  of  our  foes.  But  they 
would  not  stay.  They  would  be  faithful,  would 
be  ti'ue,  in  spite  of  us.  We  ordered  our  forces 
to  turn  them  back,  and  told  them  our  soldiers 
were  their  enemies.  They  heeded  not  this  mad- 
ness, but  wherever  they  found  a  suffering  sol- 
dier of  the  Republic  they  ministered  to  his  every 
need  to  the  fullest  extent  of  their  humble  ability. 
Did  he  need  food,  they  divided  their  scanty  store 
with  him ;  did  he  need  shelter,  they  found  for 
him  that  which  was  safe ;  did  he  need  a  guide, 
they  gave  up  their  hours  of  rest  and  led  him 
through  forest  and  swamp  to  the  lines  of  the 
Union;  always  friendly,  never  false. 

Through  experience  we  gained  wisdom.  The 
time  came  when  we  lifted  our  heel  and  called 
on  the  oppressed  to  help  us .  save  the  nation 
which  had  been  so  cruel  to  them.  They  needed 
not  a  second  call,  but  responded  to  the  first, 
two  hundred  thousand  strong.  From  this  Dis- 
trict more  than  a  fair  proportion  of  black  men 
went  into  the  Army.  Three  thousand  five  hun- 
dred and  forty-nine  marched  out  from  this  Dis- 
trict to  defend  the  nation.  They  took  the  risks 
which  justly  belonged  to  the  white  residents 
who  now  offer  to  give  up  their  own  right  to  vote 
rather  than  have  the  same  right  conferred  on 
the  colored  men  of  the  District.  As  well  as 
they  could,  perhaps  not  as  efficiently  as  the  white 
troops,  but  at  least  as  well  as  they  could,  and 
in  many  cases  as  well  as  any  could,  these  col- 
ored troops  discharged  their  duties  as  soldiers 
af  the  G  overnraent  which  had  oppressed  them  so 
sorely,  so  wantonly.  Many  of  them  are  buried 
with  their  white  comrades  on  scores  of  battle- 
fields. Wherever  v/e  have  trusted  them  they 
have  been  true.  Why  will  we  not  deal  justly 
by  them?  Why  shall  we  not.  in  this  District, 
where  the  first  effective  legislative  blow  fell  upon 
slavery,  declare  that  these  suffering,  patient, 
devoted  friends  of  the  Republic  shall  have  the 
power  to  protect  their  own  rights  hj  their  own 
ballots?  Is  it  because  they  are  ignorant?  Sir, 
wc  are  estopped  from  that  plea.  It  comes  too 
Int-e.  We  did  not  make  this  inquiry  in  regard 
to  the  white  voter.  It  is  only  when  we  sec  a  man 
with  a  dark  skin  that  we  think  of  ignorance. 
Let  us  not  stand  on  this  now  in  relation  to  this 
District.  The  fact  itself  is  rapidly  passing 
away  ;  for.  there  is  no  other  part  of  the  popula- 
tion of  the  District  so  diligent  in  the  acquisi- 
tion of  knowledge  as  the  colored  portion.  In 
spite  of  the  difficulties  placed  in  their  pathway 


to  knowledge  by  the  white  residents,  the  col- 
ored peojjle,  adults  and  children,  are  pressing 
steadily  on.  Their  schools  are  well  supported 
and  well  attended,  and,  aside  from  this,  these 
people  always  knew  enough  to  be  true  to  the 
Govei-nment.  They  have  labored  and  suffered 
for  the  common  cause  in  every  way  possible  for 
men  to  labor  and  suffer.  And  here  let  us  re- 
member that  it  is  not  always  the  ignorant  man 
who  makes  the  unsafe  voter.  The  vicious  man 
is  the  unsafe  voter.  The  educated  rebel  voted 
against  the  best  interests  of  the  country  long 
before  he  took  up  arms  to  destroy  the  Govei'n- 
ment  which  protected  him.  A  man  who  loves 
his  country  and  feels  a  personal  interest  in  the 
success  of  free  institutions  will  never  make  a 
dangerous  voter,  though  he  may  not  be  able  to 
read.  The  free  white  voters,  however  well  they 
can  read,  who  destroyed  the  orphan  asylum  in 
New  York  city,  are  far  more  dangerous  to  the 
permanency  of  free  institutions  than  would  be 
the  liberty-loving  colored  men  of  this  city  if 
they  should  be  intrusted  with  the  ballot.  And 
the  case  is  quite  as  strong  against  the  pardoned 
rebel  whose  hands  are  still  red  with  the  blood 
of  murdered  loyal  soldiers,  and  whose  heart  is 
filled  with  bitterness  toward  the  Government 
which  has  forced  him  to  submit  to  its  authority. 
While  such  men  are  allowed  to  vote,  why  should 
we  close  the  doors  against  citizens  who  have 
always  been  true,  and  who  have  manifested,  and 
still  manifest,  the  most  devoted  attachment  to 
the  Government? 

But,  sir,  these  men  are  not  allignorant.  Some 
of  them  are  highly  educated,  while  many  of 
them  are  possessed  of  greater  educational  qual- 
ifications than  have  yet  been  suggested  as  a  lim- 
itation upon  the  right  of  suffrage,  and  very  many 
more  come  quite  up  to  the  proposed  standard. 
And  right  here  a  few  facts  concerning  the  re- 
sults the  colored  peojile  of  this  District  have 
accomi^lished  relative  to  their  projDerty,  educa- 
tional, religious,  and  other  interests,  may  not 
be  unprofitable. 

The  number  of  colored  inhabitants  in  the 
District,  according  to  the  census  of  18G0,  was 
fourteen  thousand  three  hundred  and  sixteen. 
This  number  has  increased  since  that  time,  but 
to  what  extent  I  am  not  now  able  to  state. 

The  value  of  real  and  personal  property  now 
owned  by  them  is  over  one  million  two  hundred 
and  fifty  thousand  dollars. 

The  value  of  church  property  held  by  them 
is  about  one  hundred  and  twenty-five  thousand 
dollars,  consisting  of  twenty-one  churches, 
which  are  supported  at  a  cost  of  over  twenty 
thousand  dollars  per  annum.  The  number  ot 
church  communicants  is  four  thousand  three 
hundred,  while  the  average  attendance  upon 
religious  services  is  nine  thousand,  some  of 
these  being  attendants  upon  service  at  Catholic 
and  Episcopal  churches  controlled  by  whites. 
The  number  of  Sabbath  schools  for  coloredper- 
sons  is  twenty,  attended  by  between  three  and 
four  thousand  pujiils. 

Of  other  schools  for  colored  children  there 
are  thirty-three,  and  the  number  of  pupils  at- 
tending them  during  the  month  of  November, 
1865,  was  four  thousand  and  thirty.  Six  of  these 
schools  are  entirely  sujjported  b}'  the  colored 
people,  others  are  sui3ported  by  the  generosity 
of  northern  beuevoler't  societies,  though  the 
necessary  books,  stationery,  &c.,  are  furnished 
chiefly  by  the  colored  people  themselves. 

Four  thousand  of  the  colored  pojjulation  of 
the  District  can  read  and  write.  They  subscribe 
for  about  four  thousand  five  hundred  copies  of 
newspapers,  a  large  proportion  of  these  being 
dailies. 

Of  societies  for  literary,  benevolent,  and  other 
purposes,  they  have  over  thirty,  and  through 
the  agency  of  these  they,  to  a  very  great  extent, 
provide  for  and  support  the  needy  and  infirm 
of  their  race  in  the  District,  the  city  govern- 
ment having  but  a  veiy  small  per  cent,  of  col- 
ored paupers  to  support. 

This  is  the  record  of  a  class  of  citizens  in 
this  community,  ninety  per  cent,  of  which  were 
slaves  or  the  inmiediate  descendants  of  slaves, 
many  having  purchased  their  own  freedom  and 
that  of  their  families. 


Taken  as  a  class  the  people  who  have  accom- 
plished these  results  surely  show  themselves 
possessed  of  enough  of  the  leaven  of  thrift, 
education,  morality,  and  religion  to  render  it 
safe  for  us  to  make  the  experiment  of  impartial 
Suffrage  here.  Lotus  make  the  trial.  A  failure 
can  work  no  great  harm ;  for  to  us  belongs  the 
power  to  make  any  change  which  the  future 
may  show  to  be  necessary.  How  can  we  tell 
whether  success  or  failure  shall  be  the  fruit  of 
a  practical  application  of  the  principles  upon 
which  our  institutions  rest  unless  we  put  them 
to  a  fair  test?  Give  every  man  a  fair  chance 
to  show  how  well  he  can  discharge  the  duties 
of  fully  recognized  citizenship.  This  is  the 
way  to  solve  the  problem,  and  in  no  other  way 
can  it  be  determined.  That  success  will  attend 
the  experiment  I  do  not  doubt.  Others  be- 
lieve the  result  will  prove  quite  the  reverse. 
Who  is  right  and  who  wrong  can  be  ascer- 
tained only  by  putting  the  two  oj^inions  to  a 
practical  test.  The  passage  of  this  bill  will 
furnish  this  test,  and  to  that  end  I  ask  for  it 
the  favorable  consideratioiLof  this  House. 

Mr.  BOYER.  Mr.  Speaker,  however  atro- 
cious some  gentlemen  in  this  House  may  pro- 
nounce the  sentiment  that  this  is  a  white  man's 
Government,  and  although  I  have  lately  heard 
in  this  Hall  even  the  spirit  of  the  illustrious  dead 
Condemned  to  everlasting  fire  for  denying  while 
upon  earth  the  equality  of  the  races,  I  am  con- 
strained notwithstanding  to  assume  the  respon- 
sibility of  a  respectful  but  firm  and  earnest  op- 
position to  this  bill.  I  am  opposed  to  it,  sir, 
not  only  upon  special  and  local  grounds,  but 
also  upon  the  broad  general  principle  that  this 
is,  and  of  right  ought  to  be,  a  white  man's  Gov- 
ernment. 

Sir,  it  is  proposed  by  this  bill  to  confer  the 
elective  franchise  upon  the  colored  population 
of  the  District  of  Columbia,  and  to  elevate  at 
once,  without  any  qualification  or  preparation, 
a  heterogeneous  mass  of  about  thirty  thousand 
negroes  and  mulattoes  to  a  complete  political 
equality  with  the  white  inhabitants.  It  is  pro- 
posed to  do  this,  too,  in  opposition  to  the  known 
wishes  of  a  large  majority  of  the  citizens  of  the 
District,  and  in  the  face  of  an  election  held  here 
only  a  few  days  ago  in  which  the  vote  against 
negro  suffrage  was  nearly  unanimous. 

In  the  two  corporations  composing  the  Dis- 
trict of  Columbia  the  vote  polled  stood  as  fol- 
lows: 

WasJiinoton. 

Against  negro  suffrage 6,556 

lor  ucgro  sufifragc 35 

Total  vote 6^591 

Georgetown. 

Against  negro  suffrage 712 

For  negro  sufliage 1 

Total  vote .^713 

It  is  in  vain  to  say  that  this  election  was  not 
ordered  by  competent  authority,  and  ought 
therefore  be  disregarded.  No  matter  by  what 
authority  it  took  place,  it  was  the  expression 
of  popular  sentiment  by  a  vote  larger  than  is 
usually  polled  at  the  ordinary  municipal  elec- 
tions. In  the  city  of  Washington  it  exceeded 
by  871  votes  the  aggregate  vote  cast  at  the 
last  election  for  mayor  in  1864  ;  and  is  in  ex- 
cess over  the  preceding  vote  for  mayor,  in  1862, 
as  many  as  1,775.  It  cannot  therefore  be  said 
that  the  election  was  not  a  full  expression  of 
public  opinion  on  the  part  of  the  voters  of  the 
city  of  ^V'ashington.  And  so  unanimous  was 
this  jjoimlar  verdict  that  the  result  would  not  be 
changed  if  you  were  to  count  against  the  ma- 
jority all  the  colored  inhabitants  who,  if  the 
present  bill  were  a  law.  would  j^robably  be  en- 
titled to  a  vote. 

I  do  not  dispute  the  power  of  Congress  to 
regulate  the  elective  franchise  within  the  limits 
of  the  District  of  Columbia.  But  I  do  deny 
the  moral  right  of  Congress  to  pass  this  bill, 
opposed  as  it  is  to  the  will  of  the  people,  and 
therefore  in  violation  of  the  fundamental  prin- 
ciple of  popular  government.  Gentlemen  who 
represent  States  upon  this  floor  profess.  I  pre-' 
sume,  oneand  all,  to  representthesenlimeuta  of" 
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their  constituents  in  all  matters  which  relate  to 
the  local  interests  of  their  respective  districts.  If 
it  were  possible  for  Congress  to  legislate  in  any 
raatter  touching  the  municiijal  government  of 
their  constituencies,  how  eloquent  and  earnest 
would  they  all  be  in  opposition  to  any  measure 
manifestly  contrary  to  the  expressed  will  of  the 
majority  represented  by  them  in  this  House. 
But  are  we  not  also  the  representatives  of  the 
people  of  the  District  of  Columbia?  Does  not 
the  law  make  us  the  guardians  of  their  rights 
as  fully  as  if  we  were  dependent  upon  their  votes  ? 
In  becoming  their  legislators,  we  have  assumed 
at  the  same  time  the  sacred  duty  of  applying  to 
them  those  pi'incples  of  republican  government 
which  the  Constitution  has  guarantied  to  all 
the  States.  Tyrannize  over  them,  indeed,  we 
may,  but  not  without  the  abuse  of  power,  and 
a  disgraceful  repudiation  of  our  moral  obli- 
gations. To  disregard  their  interests  and  set 
at  naught  their  wishes  in  this  matter  would  be 
especially  ungracious  on  the  part  of  those  of  us 
whose  constituencies  at  home  agree  with  the 
people  of  the  District  of  Columbia  in  opposition 
to  the  principle  of  the  pending  bill.  It  would 
ill  become  us  to  fasten,  by  our  votes,  upon  the 
people  of  this  District,  against  their  consent,  a 
measure  which  the  people  of  our  own  States 
have  already  pronounced  a  political  degrada- 
tion, and  have  provided  against  its  infliction 
upon  them  by  constitutional  enactments.  In 
eighteen  out  of  twenty-five  States  now  repre- 
sented in  this  Congress  negroes  and  mulattoes 
,  are  not  allowed  to  vote.  In  some  of  the  others 
there  are  special  restrictions  imposed.  In  three 
ofthe  States— Connecticut,  Wisconsin,  and  Min- 
nesota— elections  were  recently  held,  in  which 
the  people  by  heavy  majorities  decided  against 
negro  suffrage.  Yet  in  each  of  these  States  the 
number  of  colored  persons  is  comparatively 
small,  while  here  it  probably  equals  one  third 
of  the  entire  pojoulation. 

In  all  the  States  the  people  have  settled  this 
question  for  themselves,  and  I  claim  the  same 
privilege  for  the  people  of  the  District  of  Co- 
lumbia. 

The  outrage  proposed  to  be  inflicted  is  con- 
siderably heightened  when  we  consider  the  ig- 
norance and  degradation  of  the  great  body  of 
those  upon  whom  this  bill  would  confer  the 
elective  franchise.  The  colored  population  of 
the  District  of  Columbia,  at  the  beginning  of 
the  war,  was  about  fifteen  thousand.  Since  then 
it  has  more  than  doubled,  mainly  by  the  influx 
of  refugees  and  contrabands  from  the  South,  who 
were  born  and  reared  in  slavery,  and  debased 
by  all  the  influences  of  such  a  condition  of  life. 
Few  of  them  able  to  read ;  without  any  instruc- 
tion in  the  most  elementary  principles  of  govern- 
ment; living  amid  filth  and  disease  ;  many  of 
them  subsisting  upon  charity — such  are  the 
beings  selected  by  this  bill  to  be  the  represent- 
atives ofthe  American  ballot-box  in  the  polit- 
ical metropolis  of  the  nation.  I  do  not  mean 
to  say  that  among  the  colored  population  of 
the  District  there  are  not  individuals  of  intel- 
ligence and  worth  who  would  be  able  to  vote 
with  judgment  and  patriotism  ;  but  they  are  the 
exceptions,  and  constitute  the  aristocracy,  and 
would  consider  themselves  debased  by  too  close 
a  communion  with  their  more  ignorant  and  de- 
graded brethren. 

The  gentleman  from  Iowa  [Mr.  Wilson]  did 
not  undertake  to  argue  that  they  were  fit  to  ex- 
ercise the  elective  franchise,  but  he  puts  in  the 
plea  of  the  statute  of  limitations,  declaring  that 
it  is  too  late  now  to  exclude  them  from  voting 
upon  the  ground  of  ignorance. 

What  have  the  people  ofthe  District  of  Co- 
lumbia done  to  be  made  the  victims  of  such  a 
bill  as  this?  It  has  been  charged  against  them 
that  they  were  disloyal,  and  that  therefore  they 
are  to  be  punished  with  negro  suffrage.  "Dis- 
loyalty" is  a  convenient  word  nowadays  to 
cover  political  or  social  persecution.  I  had 
heard  that  this  was  one  of  the  motives  of  this 
bill,  but  I  hardly  expected  to  hear  the  gentle- 
man from  Iowa  admit  in  his  argument  that  that 
was  one  ofthe  matters  to  be  taken  into  consid- 
eration by  this  House  in  their  votes  upon  this 
liill.    I  am  happy,  however,  to  have  the  mate- 


rial at  hand  triumphantly  to  defend  the  people 
of  the  District  of  Columbia  from  this  charge 
brought  against  them  by  the  gentleman  from 
Iowa.  The  figures  at  the  War  Department 
refute  this  slander,  and  show  a  most  honora- 
ble record  for  the  people  of  this  District  in  the 
most  perilous  hour  of  the  Republic.  Under 
the  first  call  for  seventy-five  thousand  men,  in 
1861,  the  District  of  Columbia  put  into  the  field 
four  thousand  seven  hundred  and  twenty  vol- 
unteers— six  times  as  many  as  the  State  of 
Maine,  or  the  State  of  New  Hampshire,  or  the 
State  of  Vermont,  and  twice  as  many  as  those 
three  States  combined ;  about  a  thousand  more 
than  the  State  of  Massachusetts,  which  fur- 
nished under  that  call  three  thousand  seven 
hundred  and  thirty-sis  men.  I  shall  not  dwell 
upon  the  subseqi;ent  calls  for  men  during  the 
progress  of  the  war,  of  whom  the  District  of 
Columbia  furnished  her  full  proportion.  For 
it  was  the  response  to  the  first  call  which  was 
the  touchstone  of  loyalty.  Then  there  were 
neither  drafts,  nor  bounties,  nor  substitutes, 
nor  boat-loads  of  contrabands  to  be  sold  to  the 
highest  bidder.  It  was  something  to  be  loyal 
then  in  this  locality,  when  the  flag  of  the  rebels 
could  be  seen  from  the  dome  of  the  Capitol^ 
and  their  morning  gun  awoke  the  echoes  of  the 
presidential  mansion  ;  when  even  communica- 
tion with  the  North  was  precarious,  and  at  times 
suspended.  It  was  something  then  for  the 
District  of  Columbia  to  furnish  to  the  Gov- 
ernment volunteers  equal  to  two  thirds  of  her 
voting  population! 

But  I  am  disposed  to  acquit  the  authors  of 
this  bill  of  all  special  malice  toward  the  white 
inhabitants  of  the  District  of  Columbia.  I  am 
willing  to  believe  that  it  is  not  for  the  punish- 
ment of  the  people  of  this  District  in  particular 
that  this  bill  has  been  framed.  The  people  of 
this  District  have  no  political  significance.  They 
vote  only  in  municipal  affairs,  and  it  cannot 
be  regarded  as  a  matter  in  itself  important 
that  those  affairs  should  be  controlled  by  negro 
voters,  who  own  comparatively  so  little  of  the 
property  in  the  District,  and  who  pay  so  small 
a  portion  of  the  taxes.  The  design  of  this  bill 
is  far  more  comprehensive  than  that.  It  is  to 
inaugurate  here,  upon  this  most  conspicuous 
stage,  the  first  act  of  the  new  political  drama 
which  is  intended  to  culminate  in  the  complete 
political  equality  of  the  races  and  the  establish- 
ment of  negro  suffrage  throughout  the  States. 
Constitutional  amendments  with  this  view  have 
been  already  introduced  at  both  ends  of  the 
Capitol.  The  object  of  the  leaders  of  this  move- 
ment is  no  longer  concealed,  and  if  there  is  any- 
thing in  their  action  to  admire  it  is  the  candor, 
courage,  and  ability  with  which  the}^  press  their 
cause.  The  agitation  is  to  go  on  until  the  ques- 
tion has  been  settled  by  the  country,  and  it  may 
as  well  be  met  here  upon  the  threshold.  The 
monstrous  proposition  is  nothing  less  than  the 
absori:)tion  into  the  body-politic  of  the  nation 
of  a  colored  population  equal  to  one  sixth  of 
all  the  inhabitants  ofthe  country,  as  the  census 
reports  will  show.  Four  millions  ofthe  popu- 
lation so  to  be  amalgamated  have  been  just  set 
free  from  a  servitude  the  debasing  influences 
of  which  have  many  a  time  been  vividly  depicted 
in  the  anti-slavery  speeches  of  the  very  men 
who  are  the  most  prominent  cliampions  of  this 
new  political  gospel.  The  object  for  which  this 
mass  of  degraded  humanity  is  to  be  poured  into 
the  political  arteries  of  the  nation  has  been 
boldly  proclaimed.  The  great  leader  in  this 
House  of  what  he  calls  himself  the  "new  gos- 
pel of  libert}^,"  has  spoken.  He  has  proclaimed 
that  southern  representation  in  Congress  must 
be  rendered  jDOwerless  for  any  harm  to  that 
gentleman's  party,  either  by  a  change  in  the 
basis  of  representation  or  by  negro  suffrage. 
In  his  remarkable  speech  he  said: 

"  With  the  basis  unchanged,  the  eighty-three  south- 
ern members,  with  the  Democrats  that  will  in  the  best 
of  times  be  elected  from  the  North,  will  always  give 
them  a  majority  in  Congress  and  in  theElectoral  Col- 
lege. They  will  at  the  very  first  elecHon  take  posses- 
sion of  the  White  House  and  the  Halls  of  Congress." 

There  is  the  point  and  from  thence  has  radi- 
ated the  "new  gospel  of  liberty,"  demanding 
those  measures  for  the  establishment  of  negro 


suffrage  of  which  this  bill  is  one.  To  palliate  in 
some  degree  the  natural  repulsiveness  of  the 
scheme,  its  authors  attempt,  and  the  gentleman 
from  Iowa  has  but  followed  their  example,  to 
shoulder  the  responsibility  upon  the  founders 
of  our  Republic,  and  they  go  delving  down 
among  the  foundation-stones  of  our  Govern- 
ment to  find  this  stone  rejected  by  the  builders 
and  make  it  the  head  of  the  corner. 

Suffrage  is  claimed  for  the  negro  upon  the 
ground  of  natural  right,  although  the  gentle- 
man from  Iowa  [Mr.  Wilson]  disclaimed  on  his 
own  account  putting  it  on  that  ground.  He 
put  it  upon  a  ground  which,  according  to  his 
own  definition,  amounted  to  precisely  the  same 
thing.  He  says  that  although  the  right  of  suf- 
frage is  not  a  natural  right,  it  is  a  political  right, 
and  involved  in  the  nature  of  civil  government. 
He  said,  moreover,  that  it  was  a  right  as  sacred 
as  a  natural  right.  And  therefore  I  do  not  see 
much  difference  between  the  ground  which  he 
takes  and  that  which  is  assumed  in  the  numer- 
ous printed  pamphlets  with  which  the  desks  of 
the  members  of  this  House  are  strewn.    • 

But  it  seems  to  me  that  it  ought  to  be  suffi- 
ciently evident  that  universal  suffrage  is  not  a 
natural  right,  nor  a  right  which  is  necessarily 
involved  in  the  nature  of  civil  government.  On 
the  contrary,  it  is  a  right  which  can  only  be  ex- 
ercised in  the  most  artificial  condition  of  society. 
Nowhere  does  the  right  of  suffrage  exist  to  the 
same  extent  as  in  the  United  States  of  America, 
and  nowhere  else  is  there,  or  was  there  ever,  so 
complicated  a  system  of  human  government.  I 
grant  that  mankind  are  entitled  by  nature  to  as 
much  power  in  the  State  as  they  are  capable  of 
understandingandof  using  for  the  general  wel- 
fare. No  less  than  that,  and  no  more.  The 
argument  in  favor  of  the  American  negro's 
right  to  vote  must  therefore  be  measured  by  his 
capacity  to  understand  and  his  ability  to  use 
such  right  for  the  promotion  of  the  public  good. 
And  that  is  the  very  matter  in  dispute.  But 
the  point  does  not  turn  simply  upon  the  infe- 
riority of  the  negro  race.  For  differences  with- 
out inferiority  may  unfit  one  race  for  political 
or  social  assimilation  with  another,  and  render 
their  fusion  in  the  same  Government  incompat- 
ible with  the  general  welfare.  It  is,  as  I  con- 
ceive, upon  these  principles  that  we  must  settle 
the  question  whether  this  is  a  white  man's  Gov- 
ernment. 

_  But  we  were  told  the  other  day  by  my  dis- 
tinguished colleague,  the  chairman  of  the  com- 
mittee on  reconstruction,  [Mr.  Stevens,]  that 
"to  say  so  is  political  blasphemy."  And  in 
support  of  his  position  he  said  further  that ' '  our 
fathers  repudiated  the  whole  doctrine  of  the 
legal  superiority  of  races."  But  the  truth  ia 
too  plain  for  discus^sion^  that  -our  fathers  rec- 
ognized and  practiced  directly  the  opposite  doc- 
trine, and  even  fortified  by  tlae  bulwarks  of  the 
Constitution  itself  the  subjection  of  the  infe- 
rior race.  No  man  can  read  with  open  eyes 
and  candid  mind  the  Constitution  of  the  United 
States,  as  made  by  our  fathers,  and  fail  to  see 
that  this  Government  was  intended  by  its  foun- 
ders to  be  a  white  man' s  Government.  It  was  on 
this  very  account  that  the  early  abolitionists 
denounced  it  as  a  covenant  with  hell,  and  the 
advocates  of  the  higher  law  proposed  to  tram- 
ple it  under  foot. 

Arguments  derived  from  the  phraseology  ofthe 
Declaration  of  American  Independence  would 
scarcely  need  a  refutation,  were  it  not  for  the 
pertinacity  with  which  they  are  thrust  upon 
us.  If,  however,  by  the  expression  therein  con- 
tained, that  "all  men  are  created  free  and 
equal,"  we  are  to  infer  that  the  illustrious 
slaveholders  who  helped  to  frame  that  instru- 
ment intended  to  assert  the  political  equality 
of  the  races,  we  must  believe  also  the  mon- 
strous anomaly  that  they  intended  to  proclaim 
their  daily  life  a  continuous  lie,  and  their  su- 
premacy over  the  negro  a  most  atrocious  and 
wicked  usurpation.  If  so,  what  blasphemy 
would  have  been  their  appeal  to  the  Supreme 
Judge  of  the  world  for  the  rectitude  of  their 
intentions,  and  what  mockery  to  profess  as  they 
did  a  decent  respect  for  the  opinions  of  man- 
kind. 
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Wo  find  in  the  constitutions  of  many  of  the 
States  the  same  words  so  much  dwelt  upon  by 
the  advocates  of  negro  equality  ;  and  further 
on  in  the  same  constitutions  we  find  words 
expressly  excUiding  the  negro  from  all  partici- 
pation in  the  government. 

The  constitution  of  Connecticut,  adopted  in 
1818,  says,  "that  all  men,  when  they  forma 
social  compact,  are  equal  in  rights  ;  and  that 
no  men  or  set  of  men  are  entitled  to  exclusive 
public  emoluments  or  privileges  in  the  commu- 
nity. ' '  But  this  declaration  did  not  prevent  the 
insertion  of  a  clause  in  the  same  instrument 
confining  the  elective  franchise  to  the  white 
male  citizens  of  the  State. 

Mr.  Speaker,  in  the  constitution  of  your  own 
State  of  Indiana,  adopted  as  late  as  1851, 1  find 
these  same  talismanic  words,  "All  men  are 
created  equal."  But  further  on  in  the  same 
constitution  I  find  these  other  words,  "No  ne- 
gro or  mulatto  shall  have  the  right  of  suffrage. ' ' 
And  in  another  place  these  additional  words, 
"No  negro  or  mulatto  shall  come  into  or  settle 
in  the  State  after  the  adoption  of  this  constitu- 
tion." And  this  last  prohibition  is  enforced  by 
heavy  pains  and  penalties.  Surely  it  will  not 
bo  pretended  that  the  intelligent  people  of  In- 
diana intended  to  make  a  public  proclamation 
of  their  injustice  by  asserting  the  equality  of 
the  negro,  while  by  their  organic  law  they  de- 
nied to  him  all  the  rights  of  an  equal,  and  even 
a  home  within  the  limits  of  their  community. 

In  the  constitution  of  the  State  of  Oregon, 
adopted  in  1857,  there  are  these  words:  "We 
declare  all  men,  when  they  form  a  social  com- 
pact, are  equal  in  rights."  But  in  the  same  in- 
strument wo  find  also  these  other  words,  "No 
negro.  Chinaman,  or  mulatto  shall  have  the 
right  of  suffrage. ' ' 

And  Kansas,  too,  in  her  constitution,  adopted 
in  1859,  declares  that  "all  men  are  possessed 
of  equal  and  inalienable  rights."  Bub  by  the 
constitution  of  Kansas  white  male  persons  alone 
can  vote. 

In  the  constitution  of  the  State  of  Iowa, 
adopted  in  1857,  are  contained  these  words : 
"All  men  are  by  nature  free  and  equal."  But 
whether  the  right  of  suffrage  should  be  confined 
to  whites  was  submitted  to  a  vote  of  the  people 
of  the  State,  and  they  decided  that  in  that  State 
white  persons  alone  should  vote.  Yet  the  whole 
colored  population  of  Iowa  at  that  time  did  not 
exceed  a  thousand. 

Mr.  PRICE.  Will  the  gentleman -from  Penn- 
sylvania allow  me  to  ask  him  a  question  ? 

Mr.  BOYER.     Certainly. 

Mr.  PRICE.  As  the  gentleman  quotes  from 
the  constitution  of  my  State,  and  as  I  see  that 
my  colleague  [Mr.  Wilson]  is  not  in  h'is  seat, 
I  wish  to  ask  the  gentleman  whether  he  does 
not  know  that  in  the  State  of  Iowa,  within  the 
last  few  months,  the  question  has  b^en  sub- 
mitted to  the  people,  whether  or  not  they 
would  strike  the  word  "white"  from  their  con- 
stitution, and  that  they  have  decided,  by  a  ma- 
jority ofover  sixteen  thousand,  that  they  would. 
Does  the  gentleman  know  that  ? 

Mr.  BOYER.  I  did  not  know  that  a  recent 
election  on  that  subject  had  taken  place  in  the 
State  of  Iowa ;  but  the  fact  is  immaterial  so 
far  as  my  argument  is  concerned.  It  does  not 
change  the  principle,  nor  does  it  interfere  at 
all  with  the  illustration  which  I  have  drawn 
from  the  constitution  of  the  State  of  Iowa. 
What  I  intended  to  say,  and  what  I  did  say, 
■wa;i  that  the  constitutienof  Iowa  contained  the 
declaration  that  "all  men  are,  by  nature,  free 
and  equal,"  and  yet,  in  that  same  instrument, 
it  was  submitted  to  the  people  as  a  doubtful 
question  of  policy — not  a  question  of  princi- 
ple, but  a  question  of  policy — whether  the  blacks 
should  vote  ;  and  the  people  of  Iowa  decided 
at  that  time  that  the  blacks  should  not  vote. 
Whether,  under  the  political  excitement  of  the 
hour,  the  peojole  of  Iowa  may  have  changed  their 
opinion,  and  given  a  different  decision  within 
the  last  few  months,  I  know  not;  but  whether 
they  have  done  so  or  not,  I  presume  the  fact 
cannot  seriously  affect  the  argument. 

Mr.  PRICE.  If  the  gentleman  from  Penn- 
sylvania, in  the  discussion  of  this  question,  calls 
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ui)on  the  stand  the  State  of  Iowa  (which  I  in 
part  represent  on  this  floor)  as  a  witness  to  prove 
the  correctness  of  the  posi  tion  which  he  assumes, 
then  I  insist  that  he  shall  take  the  whole  testi- 
mony of  the  witness  or  none.  And,  while  on 
the  floor,  as  I  do  not  desire  to  trespass  again 
upon  the  gentleman's  time,  I  will  say  to  him 
further,  that  it  would  be  well  for  him  to  remem- 
ber that  while  people  and  States  may  occasion- 
ally do  wrong,  it  is  as  true  to-day  as  it  was  when 
the  sentiment  was  first  uttered,  that  "the  solder 
second  thought  of  the  people  is  never  wrong," 
as  has  been  illustrated  in  the  recent  action  of 
my  State,  and  this  "  sober  second  thought"  is 
always  efiicient. 

Mr.  BOYER.  I  have  now  heard  the  state- 
ment of  the  gentleman  from  Iowa,  [Mr.  Price,] 
and  I  do  not  see  that  it  affects  at  all  the  validity 
of  my  argument.  I  shall  therefore  proceed  in 
the  presentation  ofthe  lino  of  thought  on  which 
I  was  engaged  when  I  yielded  to  the  gentleman. 

The  'constitutions  of  other  States  contain 
similar  general  declarations  of  principle,  while 
they  extend  the  elective  franchise  to  white  men 
only.  But  it  is  needless  to  multiply  examples, 
if  it  be  not  already  sufficiently  plain  that  neither 
the  past  nor  present  generations  of  our  country- 
men, in  their  declarations  ofthe  equality  of  men, 
intended  to  apply  it  to  the  political  amalgama- 
tion ofthe  races. 

All  men  have  indeed  in  some  sense  been  created 
equal ;  but  to  apply  this  in  its  broadest  signifi- 
cation, so  as  to  ignore  all  national  and  ethno- 
logical inequalities  among  men,  would  involve 
the  grossest  absurdity.  AH  men  were  endowed 
by  their  Creator  with  the  equal  right  to  receive, 
to  do,  and  to  enjoy  according  to  their  several 
cai^acities  and  in  subservience  to  the  common 
good.  Alt  men  are  equally  entitled  by  nature 
to  the  enjoyment  of  "  life,  liberty,  and  the  pur- 
suit of  happiness,"  but  it  does  not  follow  from 
this  that  different  races  of  men  can  all  enjoy 
these  blessings  together  in  the  same  community 
and  in  the  same  form  of  government  upon  terms 
of  complete  equality.  If  it  be  true,  as  is  affirmed 
by  the  greatest  ofthe  Apostles,  that  "  God  hath 
made  of  one  blood  all  the  nations  of  men,"  the 
same  high  authority  informs  us  also  that  "he 
hath  determined  the  bounds  of  their  habitation. ' ' 
There  is  one  extensive  region  ofthe  earth  where, 
all  things  considered,  the  negro  is  the  su^jorior 
ofthe  white  man,  arid  where  his  race,  defended 
by  natural  laws,  has  successfully  defied  the  in- 
vading legions  of  conquering  Rome  and  all  the 
efforts  of  Euroj^ean  enterprise.  In  Ethiopia  the 
negro  is  and  must  ever  continue  to  be  the  ruling 
race.  But  laws  of  Providence  as  imperative  as 
those  which  have  set  apart  Ethiopia  for  Mm 
will  in  the  end  preserve  this  Government  for 
white  men  and  their  posterity,  notwithstanding 
all  the  morbid  excitements  of  this  hour  and 
all  the  temporary  evils  to  which  they  are  likely 
to  lead.  The  ordinances  of  nature  are  not  to 
be  repealed  by  acts  of  Congress. 

Of  the  same  nature  as  the  argument  just  an- 
swered is  the  one  derived  from  that  clause  in  the 
Constitution  of  the  United  States  which  guaran- 
tees to  all  the  States  a  republican  form  of  gov- 
ernment. Strangely  enough,  it  is  insisted  that 
to  make  a  State  reiDublican  in  form  its  negro 
population  must  vote.  But  of  this  principle 
the  founders  of  our  Republic  must  surely  have 
lived  and  died  in  blissful  ignorance,  for  they 
certainly  acted  and  talked  as  if  they  imagined 
they  were  living  in  republican  communities, 
even  when  surrounded  by  negro  slaves.  If  the 
negro  has  a  natural  right  to  vote  because  he  is 
a  human  inhabitant  of  a  community  professing 
to  be  republican,  then  women  should  vote,  for 
the  same  reason  ;  and  the  New  England  States 
themselves  are  only  pretended  republics,  be- 
cause their  women,  who  are  in  a  considerable 
majority,  are  denied  the  right  of  suffrage. 

Some  ofthe  reformers  do  say  that  after  the 
negro  will  come  the  women.  But  I  protest 
against  this  inverse  order  of  merit ;  and  if 
both  are  to  vote  I  claim  precedence  for  the 
ladies.  There  is  one  sense  in  which  I  will  admit 
that  negro  votes  will  be  needed  at  the  South  to 
make  Bejniblican  States.  And  that  is  the  sense 
in  which  the  term  "Republican"  was  used 


by  my  colleague  [Mr.  Stevens]  in  his  speech 
already  referred  to,  when,  with  even  more  than 
his  characteristic  candor,  he  assigned  a  reason 
for  the  coercion  of  southern  communities  into 
the  adoption  of  negro  suffrage.     Said  he  : 

"If  they  should  griint  the  risht  of  sufTragre  to  per- 
sons of  color,  I  think  there  wouhl  always  be  Union 
white  men  enough  in  the  South  iiidod  by  the  blacks 
to  divide  the  representation,  and  thus  continue  the 
llepublican  ascendency." 

But  I  deny  that  to  be  the  precise  form  of  re- 
publican government  guarantied  by  the  Con- 
stitution. 

It  is  common  for  the  advocates  of  negro  suf- 
frage to  assume  that  the  color  of  the  negro  is 
the  main  obstacle  to  his  admission  to  politi- 
cal equality;  and  the  gentleman  from  Iowa 
[Mr.  Wilson]  dwelt  long  upon  that  argument. 
But  it  is  not  the  complexion  of  the  negro  that 
degrades  him,  and  I  grant  that  it  is  but  a  shal- 
low argument  that  goes  no  deeper  than  his  skin. 
If  he  is  to  be  excluded  from  equality  in  the 
Government  it  is  not  because  he  is  black,  nor 
because  he  has  long  heels  and  woolly  hair,  nor 
because  the  bones  of  his  cranium  are  thick  and 
inclose  a  brain  averaging  by  measurement  fewer 
cubic  inches  in  volume  than  the  skulls  of  white 
Americans,  (although  that  fact  is  significant,) 
nor  because  of  his  odor,  (although  that  is  not 
always  agreeable,)  nor  becaus*  his  facial  outline 
does  not  conform  to  our  ideas  of  beautiful  human- 
ity. .AH  these  considerations  I  am  willing  to 
discard  from  the  argument.  But  if  the  peculiar- 
ities I  have  mentioned  are  the  outward  badges 
of  a  race  by  nature  inferior  in  mental  caliber, 
and  lacking  that  vim,  pluck,  and  poise  of  char- 
acter which  give  force  and  direction  to  human 
enterprise,  and  v/hich  are  essential  to  the  safety 
and  progress  of  popular  institutions,  then  the 
negroes  are  not  the  equals  of  white  Americans, 
and  are  not  entitled  by  any  right,  natural  or  ac- 
quired, to  participate  in  the  Government  of  this 
country. 

The  negro  has  no  history  of  civilization.  From 
the  earliest  ages  of  recorded  time  he  has  ever 
been  a  savage  or  a  slave.  He  has  populated  with 
teeming  millions  the  vast  extent  of  a  continent, 
but  in  no  portion  of  it  has  he  ever  emerged  from 
barbarism,  and  in  no  age  or  country  has  he  ever 
established  any  other  stable  government  than 
a  despotism.  But  he  is  the  most  obedient  and 
haippy  of  slaves.  His  true  character  is  well 
depicted  in  the  late  inaugural  address  of  Gov- 
ernor Walker,  of  Florida. 

I  do  not  wish  to  be  understood  as  saying  that 
he  should  always  be  kept  in  slavery  because  he 
was  contented  in  that  condition.  I  do  not  wish 
it  to  be  understood  that  I  do  not  rejoice  in  his 
freedom ;  but  I  speak  of  the  contentment  which 
he  manifested  in  that  condition  as  one  badge 
ofthe  inferiority  of  his  race. 

Governor  Walker,  in  his  inaugural  address, 
regarding  the  negroes  uses  the  following  lan- 
guage : 

"For  generations  past  they  have  been  our  faith- 
ful, contented,  and  happy  sl.ives.  Thcyhavobccn  at^ 
tached  to  our  persons  and  our  fortunes,  sharing  with 
us  .all  oui  feelings — rejoicing  wit  h  us  in  our  prosperity, 
mourning  with  us  in  our  adversity.  If  there  were  ex- 
ceptions to  this  general  rule,  they  were  only  individ- 
ual exceptions.  Every  southern  man  who  heai's  mo 
knows  that  what  I  say  is  literally  true  in  regard  to 
the  vast  mass  of  our  colored  population.  Tho  world 
has  never  before  seen  such  a  body  of  slaves.  For  not 
only  in  peace  butin  warthey  have  been  faithful  to  us. 

"  During  much  of  the  time  of  the  late  unhappy  di  ffi- 
culties,  Florida  had  a  greater  number  of  men  in  tho 
army,  beyond  her  limits,  than  constituted  her  entiro 
voting  population.  This,  of  course,  stripped  many 
districts  of  their  entire  arms-bearing  inhabitants,  and 
left  our  females  and  infant  children  almost  exclu- 
sively to  tho  protection  of  our  slaves.  They  proved 
true  to  their  trust.  Not  one  instance  of  insult,  out- 
rage, or  indignity  has  ever  come  to  my  knowledge. 
They  remained  at  home  and  made  provisions  for  our 
army.  Manv  of  them  went  with  our  sons  to  the  army, 
and  there,  to'o,  proved  their  fidelity,  attending  them 
wlien  Well,  nursing  and  caring  for  them  when  sick  and 
wounded.  Wc  all  know  that  many  of  them  were  will- 
ing, and  some  of  them  anxious,  to  take  up  arms  m 
our  cause.  Although  for  several  years  within  sound 
ofthe  guns  ofthe  vessels  ofthe  United  States,  for  six 
hundred  miles  along  our  sea-board,  yet  scarcely  one 
in  a  thousand  voluntarily  left  our  agricultural  servico 
to  take  shelter  and  freedom  under  tho  flag  of  the 
Union.  It  is  not  their  fault  that  they  are  free— they 
had  nothing  to  do  with  it;  that  was  brought  abont  by 
tho  results  and  operations  of  tho  war." 

What  is  here  said  by  Governor  Walker  ofthe 
character  of  the  negroes  in  Florida  may  be  said 
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with  truth  of  the  uegroes  throughout  the  con- 
federate States.  It  exhibits  a  touching  exam- 
ple of  the  devotion  of  an  affectionate,  patient, 
forgiving,  and  inferior  race  of  men.  But  the 
race  from  which  sprang  these  four  million  con- 
tented slaves  is  not  the  scuii  of  which  great 
commonwealths  are  made.  Who  of  us  would 
not  rather  welcome  to  our  shores  that  rude  pop- 
ulation of  less  than  half  a  million  Cii-cassians 
who  in  their  mountain  fastnesses  for  more  than 
thirty  years  defied  the  whole  power  of  the  Rus- 
sian ernpire  ?  Such  is  the  difference  in  the  breed 
of  men — a  difference  which  all  your  schools 
and  colleges  cannot  do  away. 

Of  all  men,  the  negroes  themselves  are  best 
contented  with  their  situation.  They  are  not 
the  prime  movers  in  the  agitations  which  con- 
cern them.  An  examination  of  the  tables  of 
the  last  census  will  demonstrate  that  they  do 
not  attach  much  importance  to  political  rights. 
It  will  be  found  that  the  free  people  of  color 
are  most  numerous  in  some  of  those  States 
which  accord  them  the  fewest  political  privi- 
leges :  and  in  those  States  which  have  granted 
them  the  right  of  suffrage  they  seem  to  see  but 
few  attractions.  In  Maryland  there  were  in 
1860,  8o,942  free  people  of.  color;  in  Penn- 
sylvania 56,949  ;  in  Ohio  36,673.  In  neither 
of  those  States  were  they  voters.  In  the  StatS 
of  Xew  York,  where  they  could  not  vote  except 
under  a  property  qualification  which  excluded 
the  most  of  them,  they  numbered  49,005.  *  But 
in  Massachusetts,  where  they  did  then  and  do 
now  vote,  there  were  but  9,602.  And  in  all 
Xew  England  (except  Connecticut,  where  they 
are  not  allowed  to  vote)  there  were  at  the  last 
census  but  16,084.  If  the  American  negro  in 
his  desire  and  capacity  for  self-government  bore 
any  resemblance  to  the  Caucasian  he  would  dis- 
tinguish himself  by  emigration  ;  and,  spurning 
the  soil  which  had  enslaved  his  race,  he  would 
seek  equality  and  independence  in  a  more  con- 
genial clime.  But  the  spirit  of  independence 
and  hardy  manhood  which  brought  the  Puritans 
to  the  shores  of  a  Xew  England  wilderness  he 
lacks.  Hev/illuotevengotoMassachusettsnow, 
although  instead  of  a  stormy  ocean  his  barrier 
is  only  an  imaginar.v  State  fine,  and  instead  of 
a  howling  wilderness  he  is  invited  to  a  land 
resounding  with  the  myriad  voices  of  the  indus- 
trial arts,  and  instead  of  painted  savages  with 
uplifted  tomahawks  he  has  reason  to  expect  a 
crowd  of  male  and  female  philanthropists,  with 
beaming  faces  and  outstretched  hands,  to  wel- 
come him  and  call  him  brother.  There  will  he 
find  lecturers  to  prove  his  equality,  and  states- 
men to  claim  him  as  an  associate  ruler  in  the 
land.  If  he  cares  for  these  things,  or  is  fit  for 
them,  why  docs  he  linger  outside  upon  the  very 
borders  of  his  political  Eden?  A^'hy  does  he 
not  enter  into  it — avoiding  Connecticut  in  his 
route — and  take  possession?  The  fact  is  that 
the  fine  political  theories  set  up  in  his  behalf 
are  not  in  accordance  with  the  natural  instinct 
of  the  negro,  which  in  this  particular  is  truer 
than  the  philosophy  of  his  white  advisers. 

They  are  but  superficial  thinkers  who  imagine 
that  the  organic  differences  of  races  can  be  oblit- 
erated by  the  education  of  the  schools.  The 
qualities  of  races  are  perpetuated  by  descent, 
and  are  the  result  of  historical  influences  reach- 
ing far  back  into  the  generations  of  the  past. 
An  educated  negro  is  a  negro  still.  The  cun- 
ning chisel  of  a  Canova  could  not  make  an  en- 
during Corinthian  column  oat  of  a  block  of 
anthracite:  not  because  of  its  color,  but  on 
account  of  the  structure  of  its  substance.  He 
might  indeed  with  infinite  pains  give  it  the  form, 
but  he  could  not  impart  to  it  the  strength  and 
adhesion  of  particles  required  to  enable  it  to 
brave  the  elements,  and  the  temple  it  was  made 
to  support  would  soon  crumble  into  ruin. 

The  types  of  races  are  transmitted  to  their 
Governments.  When  or  where  did  either  the 
Mongolian,  Malay,  or  African  race,  or  indeed 
any  other  race  than  the  Caucasian,  ever  establish 
any  stable  Government  based  upon  the  princi- 
ples of  constitutional  liberty?  How  manv  cen- 
turies of  historical  training  did  it  not  require  to 
educate  even  a  portion  of  that  most  progressive 
of  races  up  to  the  capacity  of  self-government ! 


Through  what  dark  vicissitudes  and  bloody  revo- 
lutions did  they  not  pursue  in  vain  the  fleeting 
vision  of  democracy !  Here  at  last,  in  the  Uni- 
ted States  of  America,  for  the  first  time  in  the 
history  of  the  world,  are  associated  the  real 
existence  of  democratic  institutions  with  the 
dominion  of  a  mighty  empire.  It  is  certainly  our 
duty  to  promote  the  interests  and  protect  the 
rights  of  all  within  our  borders.  But  to  be  suc- 
cessful this  Government  must  be  conducted  and 
perpetuated  by  the  race  that  made  it.  The 
streams  of  European  immigration  which  have 
set  with  such  a  ceaseless  current  upon  our  shores 
have  invigorated  us  with  copious  infusions  of 
Caucasian  blood,  each  converging  current  laden 
with  its  own  peculiar  wealth.  The  sturdy  inde- 
pendence of  the  Englishman,  the  stability  and 
thrift  of  the  German,  the  generous  enthusiasm 
of  the  Irishman,  were  all  welcome  because  they 
were  all  ennobling.  But  wha-t  are  we  to  gain  from 
the  negro?  And  whywill  gentlemen  persist,  for 
the  sake  of  mere  party  considerations,  in  forcing 
his  race  into  unnatural  alliances  with  ours? 
There  is  no  political  alchemy  by  which  two  races , 
representing  as  these  do  the  opposite  extremes 
of  humanity,  can  be  made  to  unite.  Like  oil 
and  water,  which  have  no  chemical  affinity  for 
each  other,  you  may  mix  their  particles  by  agi- 
tation, but  when  left  alone  they  will  subside  into 
separate  strata,  the  one  above  and  the  other  be- 
low. The  history  of  all  mongrel  races  associ- 
ated in  the  government  of  a  country  has  been 
disastrous.  Of  this,  Mexico,  Hayti,  and  Ja- 
maica are  all  examples. 

It  is  claimed  that  as  a  reward  for  the  services 
of  the  negroes  in  our  Army  the  right  of  suffrage 
should  be  conferred  upon  their  race.  I  am  not 
disposed  to  disparage  the  military  services  of 
the  negroes.  They  fought  creditabh"tas  all  men 
will  fight  when  well  led.  And  their  race  has 
been  rewarded  with  emancipation.  But  the 
argument  for  negro  suffrage,  on  the  score  of 
military  service,  begs  the  whole  question  of  their 
fitness.  If  on  account  of  incapacity  or  unavoid- 
able differences  they  were  not  fit  to  be  electors 
before  the  war,  the  same  reasons  for  their  ex- 
clusion still  exist :  and  if  no  such  incapacity  or 
differences  exist,  or  they  are  entitled  by  any 
natural  right  to  vote,  they  should  vote  whether 
they  fought  or  not.  The  fact  is  that,  as  a  race, 
they  did  far  more  to  sustain  the  rebellion  than 
to  suppress  it.  By  their  patient  labor  they 
sustained  and  fed  the  armies  of  the  rebellion. 
They  rose  nowhere  in  insurrection,  and  it  can 
scarcely  be  said  that  of  their  own  accord  they 
struck  one  blow  for  their  own  emancipation. 

It  is  argued  that  suffrage  is  necessary  to  the 
black  man  to  enable  him  to  pi'Otect  himself 
against  the  oppression  of  the  whites.  But  I  do 
not  think  that  this  has  been  the  experience  of 
■  the  country.  In  Pennsylvania  we  had.  at  the 
date  of  the  last  census,  a  colored  population  of 
56,949,  which  since  then  has  largely  increased. 
They  are  there  excluded  from  the  polls :  but  in 
all  my  experience  in  the  courts  of  my  State, 
which  has  not  been  inconsiderable,  I  cannot 
recall  to  mind  a  single  instance  where  justice 
was  denied  to  a  negro  because  of  his  complex- 
ion. I  am  satisfied  that  in  those  localities  where 
such  prejudice  is  allowed  to  corrupt  the  streams 
of  justice  you  would  only  add  force  and  acri- 
mony to  its  operation  by  establishing  a  political 
rivalship  between  the  races.  The  true  friends 
of  the  ne.gro  race  should  save  them  from  the 
fate  which  would  be  sure  to  follow.  There  is 
much  to  be  done  for  the  negro  in  which  all  par- 
ties can  unite.  In  his  emancipation  the  whole 
country  has  acquiesced,  and  a  constitutional 
amendment  enables  Congress  to  secure  to  him 
the  full  measure  of  his  liberty  in  all  the  States. 
It  is  our  duty  now  to  provide  for  his  education, 
and  to  encourage  and  aid  him  in  his  efforts  at 
improvement.  Let  the  courts  be  oj^ened  to  him ; 
let  his  contracts  be  enforced,  his  labor  protected, 
and  his  rights  of  property  respected.  Let  pub- 
lic schools  be  provided  for  him ;  and  after  he 
shall  have  been  first  developed  to  the  full  meas- 
ure of  his  intellectual  and  moral  capacity  there 
will  be  still  time  enough  to  decide  the  question 
whether  he  shall  be  a  ruler  in  the  land. 

Mr.  SCOFIELD.     Mr.  Speaker 


Mr.  HALE.  I  ask  the  gentleman  to  suspend 
a  moment  for  the  purpose  of  submitting  a 
motion  to  amend. 

The  SPEAKER.  A  motion  to  amend  is  not 
in  order  pending  the  motion  toj-ecommit. 

Mr.  HALE.  My  motion  is  to  amend  the.  mo- 
tion to  recommit  by  adding  instructions. 

The  SPEAKER.    Such  a  motion  is  in  order. 

Mr.  HALE.  I  move  to  amend  the  motion 
of  the  gentleman  from  Iowa  [Mr.  Wilson]  by 
adding  to  that  motion  an  instruction  to  the  com- 
mittee to  amend  the  bill  so  as  to  extend  the 
right  of  suffrage  in  the  District  of  Columbia  to 
all  persons  coming  within  either  of  the  follow- 
ing classes,  irrespective  of  caste  or  color,  but 
subject  only  to  existing  pro^"isions  and  qualifi- 
cations other  than  those  founded  on  caste  or 
color,  to  wit : 

1.  Those  who  can  read  the  Constitution  of 
the  United  States ; 

2.  Those  who  are  assessed  for  and  pay  taxes 
on  real  or  personal  property  within  the  District ; 

3.  Those  who  have  served  in  and  been  hon- 
orably discharged  from  the  military  or  naval 
service  of  the'United  States  ; 

And  to  restrict  such  right  of  suffrage  to  the 
classes  above  named,  and  to  include  proper 
provisions  excluding  from  the  right  of  suffrage 
those  who  have  borne  arms  against  the  L'nited 
States  during  the  late  rebellion,  or  given  aid 
and  comfort  to  said  rebellion. 

The  question  then  being  upon  the  amend- 
ment offered  bv  Mr.  Hale, 

Mr.  SCOFIELD.  Mr.  Speaker,  the  colored 
population  of  the  United  States  is  now  about  five 
millions.  That  is  nearly  double  the  population 
of  all  Xew  England,  fully  one  seventh  of  the 
entire  population  of  the  United  States,  and  al- 
most double  the  number  that  carried  this  coun- 
try through  a  seven  years'  war  with  the  greatest 
military  Power  in  the  world. 

What  shall  be  done  with  these  five  million 
people?  Colonize  them?  Where  and  when? 
To  Africa?  Liberia  is  the  most  desirable  and 
accessible  part  of  that  country,  but  that  colony 
is  now  more  than  forty  years  old,  and  its  emi- 
grant population  is  only  seven  or  eight  thou- 
sand. Some  ten  thousand,  in  all,  have  been 
taken  there,  but  from  twenty  to  thirty  per  cent, 
of  that  number  died  during  the  period  of  ac- 
climation. To  land  five  million  men,  women, 
and  childrenupon  this  miasmatic  coast,  without 
houses,  roads  or  improved  lands  would  be  mur- 
der by  the  million.  The  original  kidnapping 
and  importation  of  slaves  to  this  country  was  a 
veiy  merciful  and  Christian  business  compared 
with  such  an  exodus  as  this.  But  if  we  were 
TS'icked  enough  to  embark  in  such  a  cruel  enter- 
prise we  could  not  accomplish  it.  Calculate 
the  expense,  to  saj- nothing  of  suffering,  of  col- 
lecting the  entire  population  of  Ohio,  Indiana, 
and  Illinois  and  taking  them  to  the  Atlantic 
coast ;  compute  the  expense  of  transportation 
for  such  a  nation  across  the  Atlantic,  and  to 
these  sums  add  the  cost  of  houses,  roads,  clear- 
ings, stock,  and  temporary  maintenance  in  that 
unhealthy  climate,  and  you  will  have  a  bill  too 
great  for  the  resources  of  the  country,  even  if 
we  were  not  in  debt.  But  to  gather  up  and 
colonize  the  scattered  and  unwilling  colored 
population,  almost  equal  in  numbers,  would  be 
a  much  greater  undertaking. 

Colonize  them  in  Mexico,  then,  it  is  said. 
The  expense  might  be  a  few  million  less,  but  still 
far  beyond  the  present  resources  and  strained 
credit  of  the  Government.  Other  obstacles 
would  intervene.  Mexico  has  eight  million  five 
hundred  thousand  of  population  now.  Where 
could  you  thrust  five  milUon  more  in  that  un- 
inviting land  of  endless  war?  Beside,  if  this 
vast  population  is  as  undesirable  as  is  repre- 
sented, they  would  be  nearly  as  offensive  to  the 
people  of  Mexico  as  it  is  said  they  ought  to  be 
to  us,  and  our  unchristian  j)urpose  would  be 
defeated  by  the  kindred  prejudices  of  that  na- 
tion. Colonize  them,  then,  in  some  of  our 
western  Territories!  The  expense  and  injus- 
tice of  this  undertaking  would  be  consider- 
ably less,  but  it  would  be  just  no  colonization 
at  all.  They  would  soon  be  surrounded  by  our 
advancing  millions,  and  left  ia  the  very  heart 
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of  the  country  from  which  you  desire  tQ  expel 
them. 

The  whole  scheme  of  colonization  is  so  far 
beyond  the  present  ability  of  the  Government, 
so  destructive  to  the  productive  interest  of  the 
country,  so  inhuman  and  unjust  toward  the  peo- 
ple whose  unpaid  labor  has  added  so  much  to 
the  wealth  and  comfort  of  the  nation,  and  whose 
valor  and  patriotism  has  lielped  to  sustain  it  in 
its  late  life-struggle,  and  so  impracticable  and  im- 
possible, even  if  it  was  right,  that  its  advocates 
can  scarcely  expect  to  be  credited  with  sense 
and  sincerity  at  the  same  time.  The  thought- 
less may  be  sincere,  but  the  knowing  ones  can 
only  design  to  distract  the  attention  of  the  peo- 
ple from  the  consideration  of  other  propositions 
and  necessities.  And  if  colonization  wei-e  prac- 
ticable what  would  become  of  the  old  theory 
urged  by  pro-slavery  divines  and  politicians,  who 
are  for  the  most  i^art  the  present  advocates  of 
colonization,  that  white  men  could  not  labor  in 
the  warm  latitudes  of  the  South  ?  Do  they  pro- 
pose now,  in  sending  off  the  only  possible  labor- 
ers there,  according  to  their  theory,  to  abandon 
the  culture  of  the  South  altogether?  or  do  they 
confess  they  were  only  trying  to  cheat  the  j^eople 
into  the  support  of  a  cruel  institution  by  false 
logic  then,  as  they  are  trying  to  delude  them 
with  false  theories  now?  If  you  mean  to  try 
colonization  why  not  begin  it  at  once?  The 
longer  you  delay  the  more  numerous  will  be 
these  people  and  the  more  determined  to  stay. 
Bring  in  your  bill  and  let  us  see  the  details. 
How  many  billions  of  new  bonds  must  be  put 
upon  the  market,  how  large  an  army  will  be 
asked,  how  many  ships  will  be  needed,  and  how 
many  yeai-s  will  it  take  to  effect  the  expulsion? 
What,  in  the  meanwhile,  is  the  world  to  do  for 
cotton?  What  shall  be  done  with  the  unwil- 
ling and  the  fugitives?  V/ill  you  hunt  them 
with  bloodhounds,  or  procure  the  services  of 
Buchanan's  old  marshals?  Give  us  at  once 
your  bill  of  particulars. 

If  colonization  is  found  impracticable,  will  you 
try  to  reenslave  them  ?  I  suppose  not.  The 
blacks  are  now  too  intelligent,  too  self-reliant, 
and  too  spirited  to  submit  again  to  the  oppress- 
or. It  is  feared  by  some  that  the  northern 
wing  of  the  Democratic  party  will  again  yield 
its  neck,  not  yet  quite  free  from  the  old  callous, 
to  the  yoke  of  the  southern  master  ;  but  the 
negro  never  will.  Besides,  the  great  Republi- 
can party,  strong  in  numbers  but  stronger  in 
its  convictions  of  right,  will  always  stand  be- 
tween the  weak  and  oppression.  I  know  it  is 
said  that  that  party  may  become  powerless 
by  the  defection  of  the  President.  It  is  alleged 
by  the  Opposition,  and  feared  even  by  some  of 
our  friends,  that  when  the  grim  leaders  of  the 
rebellion  shall  reembrace  their  old  party  allies, 
a  President  placed  in  power  by  Republican 
trust  and  Republican  votes,  forgetful  of  an  ex- 
ample that  consigned  two  Presidents  to  private 
life  and  public  infamy,  will  be  present  to  cele- 
brate the  reunion  of  these  pardoned  principals 
in  crime  with  suspected  accessories  before  the 
fact.  I  do  not  speculate  as  to  what  the  Presi- 
dent may  do.  You  never  know  what  a  single 
man,  suddenly  elevated  to  power,  may  do. 
"  Put  not  your  trust  in  princes"  is  a  warning 
that  will  apply  to  all  men  in  power.  I  never 
could  guess  the  secret  motives  that  induced 
Tyler  and  Fillmore  to  betray  the  Whigs.  I  have 
often  heard  that  a  person  who  stands  on  the 
brink  of  Niagara,  or  climbs  to  the  top  of  a  lofty 
tower,  feels  an  almost  irresistible  impulse  to 
jump  off.  It  may  be  some  such  unnatural  sen- 
sation that  prompted  these  two  gentlemen  to 
leajD  from  their  high  eminence  into  the  terrible 
obscurity  below.  I  cannot  believe  that  Mr. 
I  Johnson  will  follow  these  unseductive  exam- 
I  pies.  But  if  he  should,  he  alone  will  be 
I  broken.  The  tower  will  stand,  but  his  crippled 
j  limbs  can  never  again  ascend  it.  The  ranks  of 
the  Republican  army  would  not  even  waver. 
,  Its  contractors  and  sutlers  would  fly,  to  be  sure  ; 
i  but  without  the  loss  of  a  man  or  a  gun,  itwould 
•  still  stand,  the  frietid  of  the  oppressed  and  the 
.  terror  of  the  oppressor.  Whatever  individuals 
may  do,  be  assured  the  Republican  party  will 
adhere  to  its  principles,  and  in  its  principles 


will  certainly  triumph.  The  Whig  party  could 
hardly  be  said  ever  to  have  been  in  a  settled 
majority  of  the  people,  and  yet  it  stood  the  be- 
trayal of  two  of  its  Presidents,  and  only  broke 
down  when  it  surrendered  to  the  slave  power 
in  the  Baltimore  convention  of  1852. 

I  conclude,  therefore,  that  colonization  and 
rcenslavement are  both  impossible.  "Then  ex- 
termination awaits  them,"  so  we  are  told. 
The  census,  however,  tells  a  different  story. 
These  tables  show  that  the  black  population 
multiply  quite  as  fast  as  the  white.  It  is  the 
large  additions  oftlie  white  element  from  abroad 
that  gives  that  race  an  apparent  advantage.  1 
know  that  these  people  are  poor.  For  long, 
dark  years  their  industry  has  gone  to  swell  the 
overgrown  estates  of  their  jDresent  persecutors. 
But  they  have  been  accustomed  to  a  life  of 
deprivation.  Their  wants  are  few ;  and  in  a 
country  where  labor  is  high  and  land  and  food 
are  cheap  they  cannot  waste  away.  I  know  it 
is  thought  that  this  rapid  increase  is  due  to  the 
mercenary  care  of  the  master.  The  more  chil- 
dren he  could  raise  for  the  market  the  greater 
his  estate.  This  is  true  only  of  a  few  >.f  the 
more  northern  States.  Breeding  was  not  en- 
couraged in  the  planting  States  further  south. 
The  overseer's  task  was  inconsistent  with  the 
duties  of  maternity.  The  services  of  the  mother 
were  worth  more  than  her  offspring.  The  life 
of  the  slave  was  graduated  by  the  price  of 
cotton,  and,  as  a  general  rule,  it  would  pay  to 
use  him  up  in  seven  years.  And  whatever 
would  pay  in  that  country  was  practiced.  Hu- 
manity was  no  restraint,  for  making  a  man  into 
a  brvite  makes  the  maker  brutal.  During  the 
transition  from  bondage  to  freedom,  in  the 
midst  of  civil  war  and  bitter  persecution,  their 
numbers  may  possibly  diminish  for  a  short 
time ;  but  the  expectation  that  they  will  be- 
come extinct  has  no  foundation  either  in  the 
history  or  characteristics  of  the  race. 

In  endeavoring  to  look  fairly  at  this  ques- 
tion, I  have  found  no  evidence  upon  which  to 
rest  the  belief  that  this  race  is  ever  to  be  col- 
onized, reenslaved,  or  exterminated.  I  come 
back,  then,  to  the  question  with  whichi began, 
what  shall  be  done  with  them  ? 

' '  Let  them  alone. ' '  That  is  the  answer  given 
by  a  member  of  the  New  York  Legislature  when 
it  was  proposed  to  send  surgeons  to  vaccinate 
the  Indians  who  were  dying  of  small-pox  on 
the  Reserve.  "They  are  a  drunken;  vagrant, 
thieving  race,"  said  he;  "let  them  alone.  The 
sooner  they  are  gone  tlae  better  for  the  coun- 
try." "  We  cannot  afford  to  let  them  alone," 
said  the  member  in  reply;  "they  spread  the 
infection  through  the  whole  surrounding  coun- 
try, and  we  have  only  the  choice  to  administer 
relief  or  suffer  and  die  with  them."  Neither 
can  we  afford  to  let  five  millions  of  population, 
who  are  forever  to  remainin  our  midst,  increas- 
ing as  we  increase,  sink  down  into  hopeless 
ignorance,  degradation,  and  vice.  If  we  do, 
our  own  race  will  certainly  grade  down  to  them. 
The  more  we  degrade  these  people  the  lower 
we  sink  ourselves.  The  ignorant  white  people 
have  been  made  to  believe  that  the  elevation  of 
the  negro  is  equivalent  to  their  debasement. 
The  reverse  is  true.  The  more  we  improve  this 
unfortunate  race,  the  higher  we  raise  our  own. 
Human  influence  is  not  confined  by  a  sharp  em- 
bankment of  rank  or  condition.  It  overflows 
to  adjacent  ranks,  corrupting  or  purifying  them 
as  it  is  itself  corrupt  or  pure.  All  classes  in 
society  are  elevated  where  there  is  no  degraded 
class.  It  is  the  interest,  therefore,  of  every 
white  man  that  these  people  should  be  educated 
in  morals,  skill,  industry,  and  letters.  Every 
dollar  expended  for  this  purpose  will  econo- 
mize losses  by  unskilled  labor,  by  riots,  theft, 
and  poor  rates  more  than  tenfold.  I  am  not 
now  advocating  the  cause  of  this  race,  however 
meritorious  it  may  be.  I  do  not  base  the  neces- 
sity of  their  improvement  upon  any  claim  of 
their  own.  It  does  not  at  all  impair  my  argu- 
ment to  concede  the  truth  of  all  the  charges 
preferred  against  them,  even  by  their  most  un- 
scrupulous accusers.  Suppose  that  their  minds 
arc  as  weak,  and  Iheir  proclivities  to  vagrancy 
and  vice  as  strong,  aa  the  life-long  despoilers 


of  their  earnings  allege,  (admitting  at  the  same 
time  my  premises  that  they  cannot  be  sent 
abroad,  nor  reenslaved  nor  exterminated  at 
home,)  it  only  makes  the  necessity  founded  in 
self-interest  the  more  imperative  upon  us  in 
every  possible  way  to  encourage  their  improve- 
ment. 

I  submit  to  the  House  that  the  cheapest  ele- 
vator and  best  moralizer  for  an  oppressed  and 
degraded  "class  is  to  inspire  them  with  self- 
respect,  with  belief  in  the  possibility  of  their 
elevation.  Bestow  the  elective  franchise  upon 
the  colored  population  of  this  District,  and  you 
awaken  the  hope  and  ambition  of  the  whole 
race  throughout  the  country.  Hitherto  pun- 
ishmenthasbcen  the  only  incentive  to  sobriety 
and  industry  furnished  these  people  by  Amer- 
ican law.  They  were  kept  too  low  to  feel  dis- 
grace, and  reward  was  inconsistent  with  the 
theory  of  "  service  owed."  Let  us  try  now 
the  pursuasive  power  of  wages  and  protection. 
If  colored  suffrage  is  still  considered  an  exper- 
iment, this  District  is  a  good  place  in  which  to 
try  it.  The  same  objections  do  not  exist  here 
that  are  urged  on  behalf  of  some  of  the  States. 
No  constitutional  question  intervenes.  Here, 
at  least.  Congress  is  supreme.  The  law  can  be 
passed,  and  if  it  is  found  to  be  bad  a  majority 
can  repeal  it.  The  colored  race  is  too  small  in 
numbers  here  to  endanger  the  supremacy  of 
the  white  people,  but  large  and  loyal  enough  to 
counteract  to  some  extent  disloyal  proclivities. 

Why,  then,  should  they  not  vote  ? 

Because,  say  the  Opposition,  that  is  negro 
equality!  Equality  in  what  ?  In  mind,  stature, 
education,  morals,  or  wealth?  If  these  much- 
coveted  qualities  can  be  so  easily  bestowed,  is 
any  man  mean  enough  to  withhold  them  ?  The 
objection  is  contradictory.  First,  he  shall  not 
vote  because  he  is  the  white  man's  inferior; 
and  second,  because  it  will  make  him  an  equal. 
Do  you  mean  by  equality  personal  friendship 
and  social  intercourse?  Why,  sir,  if  there  is 
anything  free  in  this  country,  or  in  any  coun- 
try, it  is  the  right  of  each  man  to  select  his  own 
associates.  Companionship  is  free  now,  and 
will  be  then.  It  is  your  constitutional  right  to 
associate  with  men  of  color  now,  if  you  are  so 
inclined,  while  you  are  not  forced  to  associate 
with  nor  even  speak  to  a  white  voter  now,  nor 
will  you  be  with  a  black  voter  in  the  future. 
On  the  other  hand,  it  is  the  constitutional  right 
of  the  colored  man  to  shun  you  now,  and  his 
right  would  neither  be  enlarged  nor  diminished 
by  his  enfranchisement.  The  equality  so  much 
dreaded  and  so  fiercely  denounced  must  mean, 
if  it  means  anything,  that  a  colored  man's  vote 
will  count  one  toward  the  election  of  mayor  and 
councils  for  Washington  city,  and  a  white  man's 
vote  will  count  one  also,  and  no  more.  That 
is  all.  And  why  should  they  not  be  so  counted? 
What  do  the  mayor  and  councils  have  to  dp 
that  none  but  the  aristocracy  can  judge  of  their 
fitness  ?  Simply  to  mend  the  roads,  look  after 
the  poor,  and  take  care  of  the  schools.  Cer- 
tainly these  are  subjects  of  deep  interest  to  men 
of  color  as  well  as  white  men,  and  not  above 
the  capacity  of  the  lowest.  Colored  men  do  the 
work  on  the  streets  ;  they  ought  to  understand 
what  repairs  are  needed  as  well  as  how  to  make 
them.  You  say  tliey  are  poor;  they  ought  to 
know  the  poor  man's  wants.  You  say  they  are 
ignorant ;  then  give  them  a  chance  to  vote 
against  a  mayor  who  loads  them  with  school 
tax  and  deprives  them  of  schools.  In  this  Dis- 
trict no  vote  is  cast  for  Pi-esident,  member  of 
Congress,  judge  of  the  courts,  nor  any  officer 
except  the  administrators  of  local  affairs,  in 
which  all  citizens,  however  ignorant  in  national 
matters,  are  necessarily  well  informed.  This 
action  is  not  altogether  an  experiment.  In 
Boston  the  colorecl  people  vote,  and  it  is  the 
best-governed  city  in  the  United  States.  But 
if  it  is  to  be  considered  an  experiment  alto- 
gether, then,  as  I  said  before,  there  is  no  bet- 
ter place  in  the  whole  country  in  which  to  try 
it  than  the  District  of  Columbia. 

Again,  it  is  said  it  will  lead  to  amalgamation. 
This  cry  has  been  too  often  raised  to  alarm  even 
the  most  ignorant.  When  the  Democratic  party 
endeavored  to  establish  slavery  in  the  territory 
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acquired  from  Mexico,  the  arguments  in  oppo- 
sition were  met  by  the  cry  of  ' "  amalgamation. " ' 
Kegro  equality  was  their  covering  cry.  during 
their  long  struggle,  through  fraud  and  violence 
to  force  slavery  on  the  unwilling  people  of 
Kansas.  When  slavery  was  abolished  in  the 
District  of  Columbia,  ''Amalgamation  and  ne- 
gro equality  "was  bellowed  by  that  party  all  over 
the  land.  Vrhen  the  great  and  good  President 
issued  his  proclamation  of  emancipation,  they 
again  screamed  "Amalgamation  and  negro 
equality; ' '  and  the  cry  came  still  again  in  terrible 
shrieks  when  slavery  was  forever  prohibited  by 
amendment  of  the  Constitution.  This  is  a  stand- 
ing argument  with  the  Opi^osition,  andisbrought 
out  on  all  occasions  when  any  legislation  is  pro- 
posed touching  the  interest  of  the  colored  popu- 
lation. Even  on  so  trifling  an  occasion  as  the 
passage  of  a  law  at  the  -last  session  allowing 
these  people  to  ride  in  the  street  cars  of  this 
cit}',  a  cry  of  horror  was  sent  over  the  country 
that  I  thought  would  startle  the  whole  Anglo- 
Saxon  race  to  its  feet  in  defense  of  its  blood ;  but 
I  soon  saw  that  nobody  was  scared,  and  we  all 
now  see  that  nobody  v/as  hurt.  Let  our  sensi- 
tive friends  compose  their  nerves  and  try  to  tell 
us  hovv  a  little  enlai-gement  of  the  elective  fran- 
chise, over  small  and  purely  local  matters  in 
this  District,  will  result  in  marriage  between  the 
two  races.  It  is  fright  that  makes  you  mistake 
a  ballot  for  a  billet-doux.  It  cannot  be  possible 
that  any  man  of  common  sense  can  bring  him- 
self to  believe  that  marriages  between  any  per- 
sons, much  less  between  white  and  colored 
people,  will  take  place  because  a  colored  man  is 
allowed  to  drop  a  little  bit  of  paper  in  a  box, 
thereby  intimating  who  he  considers  the  fittest 
person  to  be  mayor  of  this  city.  It  is  too  tri- 
fling for  argument. 

We  are  again  told  that  their  average  ability 
is  below  that  of  the  white  race.  How  do  you 
know  that?  Tlie  colored  man  has  never  ex- 
hibited equal  ability,  to  be  sure,  but  he  has 
never  had  equal  oi^portunities.  The  forbidding 
statutes  of  the  South  attest  the  capacity  of  the 
negro.  If  they  really  believed  his  mind  was  so 
feeble,  why  bind  it  with  such  hea-(-y  chains?  If 
he  was  incapable  of  learning,  why  prohibit  it 
with  the  penitentiary?  Their  theories  proved 
he  was  weak,  but  their  legislation  acknowledged 
he  was  strong.  They  debased  him  by  law  to 
fit  him  for  slavery,  and  justified  slavery  because 
he  was  debased.  So  in  this  District  the  with- 
holding opportunities  of  improvement  is  justi- 
fied on  the  ground  of  his  inferiority,  and  his 
inferiority  is  shown  by  his  lack  of  improvement. 
But  suppose  the  white  race  is  sujjcrior,  does  it 
follow  that  the  inferior  race  should  be  deprived 
of  any  authoritative  mode  of  making  its  wants 
known  to  the  Government?  If  mind  is  to  be 
made  the  test  of  suffrage,  a  great  many  noisy 
declaimers  against  the  negro  will  lose  their 
votes.  As  a  general  rule,  the  men  least  fitted 
to  vote  are  the  warmest  advocates  of  exclusion. 
They  apprehend,  with  much  reason,  that  they 
may  be  distanced  in  the  race  if  the  black  man 
is  not  forced  to  carry  weight.  Such  men  should 
beware  how  they  advocate  a  theory  that  would 
jeopardize  their  own  votes  if  made  universal. 
But  it  is  further  said  that  whatever  their  capac- 
ity, they  are  at  least  uneducated  now.  That 
would  be  but  a  short-lived  objection  if  true, 
and  not  solely  applicable  to  people  of  color. 
But  it  is  not  true  of  the  largest  portion  of  the 
colored  people  in  this  District.  Nearly  all  of 
them  can  read,  and  the  scholarship  of  many 
is  of  a  very  high  order.  The  whole  objection 
is  easily  obviated  by  an  educational  qualifica- 
tion. 

Another  objection,  very  much  relied  upon,  is 
that  a  majority  of  the  white  population  here 
are  opposed  to  it.  A  prominent  man  charged 
with  a  high  crime  in  Pennsylvania  alleged  that 
the  hostility  and  prejudice  of  the  people  in  the 
county  where  he  was  indicted  would  deprive 
him  of  a  fair  trial,  and  asked  the  Legislature  to 
gi-ant  him  a  change  of  venue.  The  people  of 
that  county  remonstrated,  and  submitted  to  the 
Legislature  that  tliey  were  the  fittest  persons  to 
try  liim,  because  they  knew  he  ivas  guilti/.  If 
^e  people  hero  were  generally  ccnseiiting  to 


this  enlargement  of  the  franchise  its  necessity 
would  be  less  apparent.  It  is  because  the  negro 
is  hated  in  this  city,  and  justice  denied  him  by 
prejudiced  officials,  that  his  vote  is  necessary  for 
his  own  protection.  Every  vote  against  him 
at  this  pretended  election  was  an  argument  in 
his  favor.  I  know  that  the  prejudices,  errone- 
ous sentiments,  and  even  vices  of  the  people 
should  be  somewhat  regarded  in  legislation, 
and  that  vested  wrongs  supposed  to  be  vested 
rights  should  be  divested  very  slowly.  But 
what  less  can  we  do  in  this  direction  than  is 
proposed  to  be  done  by  this  bill,  namely,  to  be- 
stow the  elective  franchise  upon  a  handful  of 
men,  who,  as  a  body,  are  intelligent,  sober, 
peaceable,  and  industrious,  and  in  a  District 
where  only  local  officers  are  chosen,  and  over 
which  our  right  to  legislate  cannot  be  ques- 
tioned. It  must  be  opposed,  not  upon  the 
ground  that  it  is  going  too  fast  or  granting  too 
much  at  first,  but  upon  the  ground  that,  in  that 
direction  no  step  should  be  taken— nothing 
granted  now,  nor  forever ;  that  this  is  exclu- 
sively a  v.hite  man's  Government  and  the  col- 
ored man  is  his  slave.  This  is  a  rebel  heresy 
entirelj'  exploded  by  the  war.  We  are  coming 
back  to  the  doctrine  of  our  fathers.  In  the 
Continental  Congress  they  asserted  that  "all 
men  are  created  free  and  equal.''  They  sub- 
sequently' made  the  Constitution  to  accord  with 
this  sentiment,  and  for  forty  years,  and  as  long 
as  they  Lived  to  administer  it,  negroes  were 
allowed  to  vote  in  all  the  old  States  except, 
perhaps.  South  Carolina.  Both  the  precept  and 
practice  of  our  fathers  refute  the  allegation  that 
this  is  exclusively  a  white  man's  Government. 
If  we  cannot  now  consent  to  so  slight  a  recog- 
nition, as  proposed  by  this  bill,  of  the  great 
underlying  theory  of  our  Government,  as  de- 
clared and  practiced  by  our  fathers,  we  are 
thi'own  back  upon  that  new  and  monstrous 
doctrine  that  the  five  millions  of  our  colored 
population  and  their  i^osterity  forever  have  no 
rights.. that  a  white  man  is  bound  to  respect. 

Who  pronounces  this  crushing  sentence?  The 
political  South ;  and  what  is  this  South  ?  The 
southern  master  and  his  northern  minion. 
Have  these  people  wronged  the  South  ?  Have 
they  filled  it  with  violence,  outrage,  and  mur- 
der? Xo,  sir,  the}'  are  remarkably  gentle,  pa- 
tient, and  respectful.  Have  they  despoiled  its 
wealth  or  diminished  its  grandeur?  No,  sir, 
their  unpaid  toil  has  made  the  material  South. 
They  removed  the  forests,  cleared  the  fields, 
built  the  dwellings,  churches,  colleges,  cities, 
highways,  railroads,  and  canals.  Why,  then, 
does  the  South  hate  and  persecute  these  peo- 
ple ?  Because  it  has  wronged  them.  Injustice 
always  hates  its  victim.  They  are  forced  to 
look  to  the  North  for  justice.  And  what  is  the 
North  ?  Not  the  latitude  of  frosts  ;  not  New 
England  and  the  States  that  border  on  the  lakes, 
the  3Iississippi,  and  the  Pacific.  The  geograph- 
ical is  lost  in  the  political  meaning  of  the  word. 
The  North,  in  a  political  sense,  means  justice, 
libert}-,  and  union,  and  in  the  order  in  which  I 
name  them.  Jefferson  defined  this  "North" 
when  he  wrote  "all  men  are  created  equal,  en- 
dowed by  their  Creator  with  certain  inalienable 
rights,  among  which  are  life,  liberty,  and  the 
pursuit  of  hapjDiness. ' '  This  North  has  no  geo- 
graphical boundaries.  It  embraces  the  friends 
of  freedom  in  every  quarter  of  this  great  Re- 
public. Many  of  its  bravest  champions,  like 
our  still  unstolen  Republican  President,  hails 
from  the  geographical  South.  The  North,  that 
did  not  fear  the  slave  230wer  in  its  prime,  in 
the  day  of  its  political  strength  and  patronage, 
when  it  commanded  alike  the  nation  aiid  the 
mob,  and  for  the  same  cruel  purpose,  will  not 
be  intimidated  by  its  expiring  maledictions 
around  this  capital.  The  North  must  pass  this 
bill,  to  vindicate  its  sincerity  and  its  courage. 
The  slave  power  has  already  learned  that  the 
North  is  terrible  in  war  and  forgiving  and  gen- 
tle in  peace  :  let  its  crushed  and  mangled  vic- 
tims learn  from  the  passage  of  this  bill  that  the 
justice  of  the  North,  unlimited  by  lines  of  lati- 
tude, unlimited  by  color  or  race,  slumbereth 
not. 

Mr.  KELLEY  obtained  tiie  floor. 


Mr.  STEVENS.  If  my  colleague  will  yield 
to  me,  I  will  move  an  adjournment. 

Mr.  KELLEY.  I  would  be  obliged  if  the 
gentleman  would  permit  me  to  go  on  this  after- 
noon. 

Mr.  STEVENS.  Oh,  certainly ;  I  thought  the 
gentleman  would  prefer  an  adjournment. 

Mr.  KELLEY.  What  I  have  to  say  is  un- 
written, and  I  prefer  to  go  on  while  the  glow  is 
on  me.  Mr.  Speaker,  in  asking  the  consider- 
ation of  the  House  to  the  bill  now  before  it,  I 
was  actuated  by  no  temporary  impulse,  no  gust 
of  passion.  I  did  it  in  view  of  the  responsibil- 
ity that  rests  upon  this  Congress,  and  in  view 
of  the  gravity  of  the  questions  which  mark  the 
era  in  which  we  live. 

In  preparing  to  begin  the  work  of  reconstruct- 
ing the  grandest  of  human  Governments,  shat- 
tered for  a  time  by  treason,  and  in  endeavoring 
to  ascertain  what  we  should  do  and  how  and 
when  it  should  be  done,  I  have  consulted  no 
pojjular  impulse.  Groping  my  way  through  the 
murky  jDolitical  atmosphere  that  has  prevailed 
for  more  than  thirty  years,  I  have  seated  my- 
self at  the  feet  of  the  fathers  of  our  country  that 
I  might  as  far  as  my  suggestions  would  go  make 
them  in  accordance  with  the  principles  of  those 
who  constritcted  our  Government.  I  can  make 
no  suggestion  for  the  improvement  of  the  pri- 
mary principles  or  general  structure  of  our 
Government,  and  I  would  heal  its  wounds  so 
carefully  that  it  should  descend  to  posterity 
unstained  and  unmarred  as  it  came,  under  the 
guidance  of  Providence,  from  the  hands  of  those 
who  fashioned  it.  Sir,  let  us  ascertain,  if  we 
cauj  whether  they  have  furnished  us  guides  for 
this  trying  hour.  I  am  denounced  as  a  radical. 
Thank  God !  the  term  is  coming  to  be  honora- 
ble. Men  know  that  he  only  is  a  radical  who 
stands  by  the  eternal  j^rinciples  which  God  or- 
dained, and.one  such,  having  the  Almighty  with 
him,  is  ever  in  the  majority.  I  come  to  my 
duty,  however,  with  Washington  and  Madison 
to  guide  me,  and  I  find  that  the  term  "radi- 
cal'' did  not  frighten  them. 

In  the  first  volume  of  the  Madison  Papers, 
page  287,  I  find  a  letter  from  Madison,  written 
at  New  York,  April  16, 1787,  to  General  Wash- 
ington. Mark  the  date  and  consider  the  duty 
in  which  Madison  and  Washington  were  then 
engaged,  or  about  to  engage.  No  other  era  in 
American  history  is  so  analogous  to  this  of  ours 
as  that  was.  Ours  is,  as  I  have  said,  the  work 
of  reconstruction.  They  were  contemplating 
or  engaged  in  the  work  of  construction.  The 
Confederacj'  had  failed,  fallen  to  ijieces,  Avas 
almost  as  dead  as  the  late  confederacy  of  the 
sottthern  States.  The  Union  did  not  yet  exist ; 
it  had  to  be  created.  The  principles  that  guided 
those  to  whom  that  great  work  was  confided  we 
may  safely  adopt.  "Dear  sir,"  said  James 
Madison  to  Washington, 

"I  have  been  honored  with  your  letter  of  the  31st 
March,  aud  find,  with  much  pleasure,  that  your  views 
of  the  reform,  which  ought  to  be  pursued  by  the  Con- 
vention, give  a,  sanction  to  those  I  entertained.  Tem- 
porizinff  applications  xcill  dishonor  the  councilo  which 
propose  them,  and  may  foment  the  internal  malignity 
of  the  disease,  at  the  same  time  that  they  produce  an 
ostensible  palliation  of  it.  liadieal  attempts,  although  ' 
unsuccessful,  will  at  least  justify  the  nutltors  of  them." 

I  turn  now  to  the  Federalist,  No.  39,  to  a 
paper  also  from  the  i^en  of  James  Madison, 
examining  "the  conformity  of  the  plan  of  Gov- 
ernment to  republican  principles,"  in  which  he 

says : 

"The  first  question  that  offers  itself  is,  whether  the 
general  form  and  aspect  of  the  Governmcntbe  strictly 
republican?  It  is  evident  that  no  other  form  would 
be  reconcilable  with  the  genius  of  the  people  of  Amer- 
ica; with  the  fundamental  principles  of  the  P>,evolu- 
tion;  or  with  that  honorable  determination  which  ani- 
mates every  votary  of  freedom,  to  rest  all  our  political 
experiments  on  the  capacity  of  mankind  for  self-govern- 
ment. If  the  plan  of  the  Convention,  therefore,  be 
found  to  depart  from  the  republican  character,  it« 
advocates  must  abandon  it  as  no  longer  defensible." 
********** 

"It  is  essential  to  such  a  Government  that  it  be  de- 
rived from  the  great  body  of  the  society,  not  from  an 
inconsiderable  proportion,  or  a  favored  class  of  it; 
otherwise  a  handful  of  tyrannical  nobles,  exercising 
their  oppressions  by  a  delegation  of  their  powers, 
might  aspire  to  the  rank  of  republicans,  <and  claim 
for  their  Government  the  honorable  title  of  republic." 

He  does  not  seem  to  have  agreed  with  my 
distinguished  colleague  from  the  sixrth  district, 
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[Mr.  BoYER,]  that  poverty  is  a  cause  of  exclu- 
sion from  the  ballot-box. 

Mr.  BOYER.  Will  the  gentleman  give  way 
for  a  moment? 

Mr.  KELLEY.     Certainly,  sir. 

Mr.  BOYER.  Did  the  gentleman  under- 
stand me  as  saying  that? 

Mr.  KELLEY.  I  certainly  understood  the 
gentleman  to  say  that  the  people  to  whom  we 
propose  to  extend  the  right  of  suffrage  were 
ignorant  and  poor,  nigh  unto  pauperism,  and 
to  urge  that  as  a  reason  for  witjiholding  from 
them  the  power  to  defend  those  rights  which 
God  gives  to  every  man  though  he  own  nothing 
but  his  skill  and  honest  will  to  labor. 

Mr.  BOYER.  Will  the  gentleman  give  way 
to  me  for  a  moment  ? 

Mr.  KELLEY.     Certainly. 

Mr.  BOYER.  I  did  not  use  the  words  that 
the  gentleman  attributes  to  me  at  all  at  any 
time  in  the  course  of  my  speech. 

Mr.  KELLEY.  Will  my  colleague  repeat  the 
language  he  did  iise? 

Mr.  BOYER.  I  only  described  as  I  under- 
stand it  and  believe  it  exists,  the  situation  of 
the  population  which  this  bill  proposes  to  make 
electors  here  in  the  metropolis  of  the  nation. 
I  did-not  urge  in  any  part  of  my  argument  that 
because  they  were  poor,  therefore  they  should 
be  excluded  from  the  right  of  suffrage,  but  be- 
cause they  were  ignorant,  and  in  other  respects 
unfit  to  exercise  the  elective  franchise. 

Mr.  KELLEY.  I  ask  the  gentleman  to  do 
me  the  honor  to  read  that  portion  of  his  speech 
to  the  House,  that  it  may  be  incorporated  in 
mine. 

Mr.  BOYER.  I  should  be  very  glad  to  do 
so  if  I  had  it.  If  the  reporters  will  allow  me 
to  have  the  copy,  I  will  read  it  with  pleasure. 

Mr.  KELLEY.  Or  if  it  will  better  please 
the  gentleman  I  will  incorporate  it  in  my  re- 
marks as  the  reporters  shall  hand  them  to  me. 

Mr.  BOYER.  I  hope  the  gentleman  will 
do  so. 

Mr.  KELLEY.  Leaving  what  the  gentle- 
man did  say  to  the  memory  of  the  House,  I  pass 
on  to  see  what  were  Madison's  views  on  that 
subject. 

In  a  paper  entitled  "Notes  on  Suffrage,"  No. 
2,  beginning  on  page  21  of  volume  four  .of  the 
Madison  Pai:)ers,  he  discusses  the  just  limita- 
tions of  suffrage  with  reference  to  the  security 
of  the  State  the  extent  of  empire  and  future 
population  of  which  was  not  only  unknown  but, 
as  history  attests,  then  unimagined.  He  dis- 
cussed how  far  property  should  have  its  voice 
in  elections,  and  how  far  the  majority  of  the 
people,  who  would  never  acquire  property, 
should  have  theit  rights ;  and  having  weighed 
and  considered  all  the  suggested  devices  for 
securing  property  oii  the  one  hand  against  pos- 
sible agrarianism,  and  to  secure  on  the  other 
hand  personal  liberty  against  all  assaults,  thus 
announced  his  conclusion : 

"Under  every  view  of  the  subject  it  seems  indispen- 
sable that  the  mass  of  the  citizens  should  not  be  with- 
out a  voice  in  making  the  laws  which  they  are  to  obey, 
and  in  choosing  the  magistrates  who  are  to  administer 
them.  And  if  the  only  alternative  be  between  an 
equal  and  universal  right  of  suffrage  for  each  branch 
of  the  Government,  and  a  confinement  of  the  entire 
light  to  a  part  of  the  citizens,  it  is  better  that  those 
having  the  g'-eater  interest  at  stake,  namely,  that  of 
property  and  persons  both,  should  be  deprived  of  half 
their  share  in  the  Government,  than  that  those  having 
a  lesser  interest,  that  of  personal  rights  only,  should  be 
deprived  of  the  lohole." 

With  Madison,  as  with  al-1  the  leaders  of  the 
Democratic  party  before  it  had  adopted  as  its 
entire  creed  devotion  to  a  trinity  of  objects- 
secession,  slavery,  and  free  trade — the  doctrine 
was  that  Government  should  rest  on  the  consent 
of  the  governed,  and  that  its  only  legitimate 
object  was  *he  protection  of  the  rights  of  the 
governed. 

Mr.  BOY^ER.  If  my  colleague  [Mr.  Kelley] 
will  allow  me,  I  will  state  that  the  reporters  have 
furnished  me  with  that  portion  of  my  speech 
which  he  has  promised  to  incorporate  into  his 
own,  and  I  hope  he  will  do  so.  I  read  as  follows : 
,  "The  outrage  proposed  to  be  inflicted  is  considera- 
bly heightened  when  we  consider  the  ignorance  and 
degradation  of  the  great  body  of  those  upon  whom  this 
bill  would  confer  the  elective  franchise.  The  colored 
population  of  the  District  of  Columbia,  at  the  bogin- 


ning  of  the  war,  was  about  fifteen  thousand.  Since 
then  it  has  been  more  than  doubled,  mainly  by  the  in- 
flux of  refugees  and  contrabands  from  the  South, who 
were  born  and  reared  in  slavery,  and  debased  by  all 
the  influences  of  such  a  condition  of  life;  few  of  them 
able  to  read;  without  any  instruction  in  the  most  ele- 
mentary principles  of  government;  living  amid  filth 
and  disease— many  of  them  subsistingon  charity— such 
are  the  beings  selected  by  this  bill  to  be  the  represent-  ■ 
atives  of  the  American  ballot-box  in  the  political  me- 
tropolis of  the  nation." 

Now  the  gentleman  has  my  whole  description, 
and  he  may  make  the  most  of  it. 

Mr.  KELLEY.  I  am  very  much  obliged  to 
my  colleague,  and  I  now  arraign  him  with  hav- 
ing, in  the  hope  of  depriving  the  poor  of  politi- 
cal power  for  the  protection  of  their  rights, 
surrounded  the  proposition  before  the  House 
witlx  conditions  and  circumstances  extraneous 
to  it,  and  so  presented  a  picture  which  has  not 
suggested  itself  to  the  mind  of  any  calm  man 
who  has  read  the  bill  and  knows  to  whom  the 
right  of  suffrage  is  projiosed  -to  be  given  liy  it. 
It  proposes  to  give  it  to  the  "citizens  of  the 
District,"  and  the  gentleman  knows  as  well  as 
I  do  that  the  mass  of  people  who  are  poor  by 
reason  of  his  oppression,  and  whom  he  has  des- 
cribed, are  no  part  of  the  citizens  or  resident 
population  of  the  District.  If  they  become  such, 
they  will,  as  I  shall  show  you,  even  under  the 
infamous  oppressions  heaped  upon  the  colored 
people  of  the  District  by  the  oligarchy  that  rules 
it,  ay,  even  in  that  case,  by  the  time  they  be- 
come voters,  have  an  opportunity  of  learning 
to  read  the  English  language  as  well  as  it  is 
read  by  thousands  of  the  people  who  make  the 
Democratic  majority  in  the  city  of  New  York. 

Mr.  CHANLER.  Will  the  gentleman  allow 
me  to  interrujit  him? 

Mr.  KELLEY.  I  beg  the  gentleman  to  ex- 
cuse me.  I  must  apply  to  him  the  -rule  which 
he  invariably  applies  to  me,  which  is  to  say 
"no,"  when  Lask  leave  to  interrupt  him  for 
explanation,  or  propose  to  correct  his  casual 
misstatements. 

Mr.  CHANLER.  The  gentleman  is  afraid 
to  meet  the  issue. 

Several  Members.     "Order!"  "Order!" 

Mr.  KELLEY.  For  whom  do  we  ask  this 
legislation?  In  1860,  according  to  the  census, 
there  were  fourteen  thousand  three  hundred  and 
sixteen  colored  people  in  this  District,  and  we 
ask  this  legislation  for  the  male  adults  of  that 
number.  Are  they  in  rags  and  filth  and  deg- 
radation ?  The  tax  books  of  the  District  will 
tell  you  that  they  ])ay  taxes  on  $1 ,250,000  worth 
of  real  estate,  held  within  the  limits  of  this  Dis- 
trict. On  one  block,  on  which  they  paj  taxes 
on  fifty  odd  thousand  dollars,  there  are  but  two 
colored  freeholders  who  have  not  bought  them- 
selves out  of  slavery.  One  of  them  has  bought 
as  many  as  eight  persons  beside  himself,  a  wife 
and  seven  children.  Coming  to  freedom  in 
manhood,  mortgaged  for  a  thousand  or  fifteen 
hundred  dollars  as  his  own  price,  he  has  earned 
and  carried  to  the  southern  robber  thousands 
of  dollars,  the  price  extorted  for  his  wife  and 
children,  and  is  now  a  freeholder  in  this  Dis- 
trict. The}'  have  twenty-one  churches,  which 
they  own,  and  which  they  maintain  at  an  an- 
nual cost  of  over  twenty  thousand  dollars. 
Their  communing  members  number  over  forty- 
three  hundred.  In  their  twenty-two  Sunday- 
schools  they  gather  on  e^ch  Sabljath  over  three 
thousand  American  children  of  African  descent. 
They  maintain,  sir,  to  the  infamous  disgrace  of 
the  American  Congress  and  people,  thirty- three 
day  schools,  eight  of  which  are  maintaine ' 
exclusively  by  contributions  from  colored  citi- 
zens of  the  District ;  the  remainder  by  their 
contributions,  eked  out  by  contributions  from 
the  generous  people  of  the  North  ;  and  every 
dollar  of  their  million  and  a  quarter  dollars  of 
real  estate  and  personal  property  is  taxed  for 
schools  to  educate  the  children  of  the  white 
people  of  the  District,  the  fathers  of  many  of 
those  children  having  been  absent  during  the 
war  fighting  for  the  confederacy  and  against 
our  Constitution  and  flag.  ■  Who  shall  reproach 
them  with  being  poor  and  ignorant,  while  Con- 
gress, which  has  exclusive  jurisdiction  over  the 
District,  has  till  last  year  robbed  them  day  by 
day,  and  barred  the  door  of  the  public 'school 


l-"'nv 


against  them?  Such  reproach  does  not  lie  in 
the  white  man's  mouth  ;  at  any  rate,  no  mem- 
ber of  the  Democratic  party  ought  to  utter  it. 
They  take  in,  as  the  subscription  lists  of  the 
two  papers  show,  more  than  twelve  hundred 
copies  each  afternoon  of  the  National  Repub- 
lican, and  over  fliirty-five  hundred  copies  each 
morning  of  the  Daily  Chronicle. 

Mr.  GAREIELD.  I  beg  leave  to  remind 
the  gentleman  that  it  was  stated  some  time  ago 
that  nobody  in  Washington  is  "respectable" 
unless  he  takes  the  National  Intelligencer. 
[Laughter.  ] 

Mr.  KELLEY.  I  am  not  pleading  for  the 
"respectable,"  which  Carlyle  says  means  in 
England  "those  who  keep  a  gig;"  it  is  for  the 
poor  and  lowly  I  plead.  Biit  I  would  thank 
God  if  mj'  Democratic  fellow-citizens  of  the 
sixth  district  of  Pennsylvania  would  to  the  same 
proportion  read  two  pajjers  as  valuable,  as  re- 
publican, as  Christian  in  their  teaching,  as  the 
two  I  have  named.  I  ^i  quite  sure  that  if  such 
was  the  case  it  would  improve  the  political 
opinions  of  my  colleague  and  valued  friend. 

"There  are,"  as  one  of  these  poor  souls  has 
written,  and  I  read  it  from  his  own  manuscript — 

"There  are  over  thirty  benevolent,  literary,  and 
civic  organizations  among  them,  by  which  their  needy, 
superannuated,  and  infirm  are  cared  for  to  a  largo 
extent,  the  city  government  having  none,  or  the  least 
possible  per  cent.,  of  colored  jjaupcrs  to  support." 

Tolerably  good  English  for  John  F.  Cook, 
whose  complexion  stamps  him  with  such  evi- 
dent inferiority  to  my  colleague  ! 

My  colleague  says  that  the  Avhite  men  of  this 
District  have  given  evidences  of  patriotism,  and 
cites  the  number  of  men  who  entered  District 
regiments  under  the  President's  first  call  in 
proof  of  his  allegation.  Sir,  I  have  gone  to 
the  War  Department,  day  after  day  and  night 
after  night,  to  beg  for  the  release  from  service, 
or  transfer  to  Pennsylvania  regiments,  of  that 
gentleman's  constituents  and  my  own,  who, 
having  rushed  to  the  District  of  Columbia  with- 
out arms,  ready  to  die  in  any  ditch  in  defense  of 
this  cai^ital,  and  Ijcing  here  were  entrapped 
into  District  regiments,  and  whose  families  were 
suffering  because  the  people  of  the  District  did 
not  provide  for  soldiers'  families  as  those  of 
Pennsylvania  did.  The  gentleman  compares 
the  number  of  volunteers  furnished  by  the  Dis- 
trict of  Columl)ia,  under  the  first  call,  with  the 
number  furnished  by  Massachusetts.  I  ask  him 
whether  he  does  not  know  that  this  District  gave 
scarcely  a  man  that  belonged  to  it  by  birth  or 
long-continued  residence;  that  she  entrapped 
into  her  regiments  his  constituents  and  mine, 
and  those  of  every  northern  member  who  may 
have  happened  to  be  here  ? 

Mr.  BOYER.  As  I  understand  the  gentle- 
man to  ask  me  a  question 

Mr.  KELLEY.  I  decline  to  be  interrupted 
just  now.  I  remember,  Mr.  Speaker,  to  have 
been  here  the  day  after  the  President  issued  his 
proclamation,  and  to  have  seen  one  of  the  volun- 
teer companies  of  the  District,  ordered  out  for 
temporary  defense,  marched  on  a  dreary,  wet 
morning  to  the  front  of  the  War  Department, 
and  I  saw  Colonel  Thomas  propose  to  swear 
these  members  in.  The  company  numljcred 
eighty ;  and  when  the  colonel  proposed  the 
oath  that  would  bind  them  to  fight  for  and  not 
against  the  Union  all  excepting  thirty-seven 
stepped  out ;  and  those  proved  to  be  nearly  all 
northern  men,  temporarily  residing  in  the  Dis- 
trict. 

He  must  take  other  calls  than  the  first,  under 
hich  so  many  northern  men  were  entrapped; 
if  he  would  settle  the  question  he  raised.  Let 
him  see  how  it  was  under  later  calls.  I  remem- 
ber another  scene.  After  long  persuasion,  the 
Administration  consented  to  permit  the  colored 
man  to  attest  his  manhood  upon  the  field  of 
battle.  I  went  to  Mason's  Island  on  the  second 
or  third  day  after  the  announcement  of  that  de- 
termination, and  found  nearly  a  regiment  of 
colored  men  swarming  there  without  oflicers, 
save  Colonel  (now  General)  William  Birney  and 
a  second  lieutenant.  They  were  poor  and  igno- 
rant, but  clustered  in  groups,  those  whose  in- 
tellectual eyes  slavery  had  almost  put  out,  were, 
through  the  instrumentality  of  pamphlets  and' 
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newspapers,  sometimes  torn  fragments,  begin- 
ning to  see  day  dav/n,  by  the  labors  of  their  more 
fortunate  associates,  who  Avere  acting  as  teach- 
ers. From  these  shreds  "and  patches  of  paper 
they  were  beginning  to  prepare  themselves  to 
perform  the  civic  duties  of  American  citizens, 
while  preparing  to  go  forth  and  lay  down  their 
lives,  if  need  be,  in  maintaining  American  re- 
publican institutions. 

In  the  comparison  of  these  two  scenes,  you 
have  a  capital  indication  of  the  relative  patri- 
otism of  the  two  races  in  the  capital  of  our 
country.  I  know  the  district  from  which  my 
colleague  comes,  and  how  blind  its  devotion  to 
the  organization  called  the  Democratic  party  is, 
but  I  ask  him  whether  he  dare  go  through  that 
district  proclaiming  that  he  regards  a  ' '  white 
grayback' '  who  fought  against  the  country  as  a 
better  citizen  and  more  entitled  to  its  protec- 
tion than  a  negro  who  fought  for  it  ?  You  give 
to  the  poor,  ignorant,  drunken,  squalid  rebel 
who  has  returned  the  right  to  vote.  Why  will 
you  not  give  it  to  the  intelligent,  sober,  tax- 
paying,  house-holding  negro? 

Mr.  BOYER.  I  ask  the  gentleman  to  yield 
to  me  for  a  moment. 

Mr.  KELLEY.     Certainly. 

Mr.  BOYER.  Will  the  gentleman  allow  me 
to  ask  him  whether  in  any  part  of  my  speech  I 
said  anything  about  traitors  voting? 

Mr.  KELLEY.  I  find  upon  my  notes  that  in 
the  gentleman's  speech  there  was  a  vindication 
of  the  patriotism  of  the  jjeople  of  this  District, 
and  an  admission,  not  in  this  language,  but  in 
this  spirit,  that  the  negro  man,  like  a  rat  when 
driven  to  a  corner,  had  fought  a  little.  Has  the 
gentleman  forgotten  Port  Hudson  and  Milli- 
ken's  Bend?  Do  the  papers  he  reads  belong 
to  that  class  which  excluded  from  their  columns 
everything  about  colored  soldiers  and  American 
victories?  If  they  do,  let  him  study  the  story 
of  Battery  Wagner  before  he  permits  his  speech 
to  be  printed,  so  that  he  may  say  one  generous 
word  for  those  who  died  that  he  and  his  might 
be  blessed. 

For  whom  do  we  propose  to  legislate?  My 
colleague  says  that  the  black  man  is  not  equal 
to  the  white  man. 

I  know  some  white  men  who  are  not  equal 
to  black  men.  [Laughter.]  I  would  not  inti- 
mate that  my  colleague  was  in  that  class,  for  I 
know  his  powers  and  his  virtues  ;  yet  among  his 
constituents  he  may  possibly  have  associated  at 
some,  time,  even  in  his  manhood,  with  men 
less  cultivated  and  powerful  than  Fred.  Doug- 
lass or  Benjamin  Bannaker,  the  publicly  recog- 
nized friend  of  Jefferson,  and  who  honored  t'se 
early  annals  of  our  native  State  and  made  it 
known  in  France  and  over  the  breadths  of  the 
Continent  when  no  other  native  mathematician 
had. 

I  turn,  sir,  to  show  the  House  for  whom  we 
ask  suffrage.  Here  is  the  likeness  of  Heni-y 
Highland  Garnett.  It  is  mighty  black.  [Laugh- 
ter. ]  My  colleague  cannot  say  that  his  grand- 
mother had  an  injection  of  white  blood  in  her 
veins.  You  see  the  likeness  of  a  pure  African 
there.  But  the  face,  black  as  it  is,  is  radiant 
with  intelligence,  manliness,  and  piety.  The 
pamphlet  it  embellishes  contains  a  sermon  he 
preachedin  this  Hall  on  Sunday,  February  12, 
1865.  AVith  exquisite  satire,  he  assumed,  by  his 
text,  to  characterize  the  scribes  and  Pharisees 
of  old,  but  sketched  the  members  of  the  modern 
Democratic  party.  [Laughter.]  He  took  for 
his  text  Matthew  xxiii,  4 : 

"  For  ttcy  bind  heavy  burdens,  and  grievous  to  be.- 
borne,  and  lay  tlicm  upon  men's  shoulders;  but  they 
themselves  will  not  move  them  with  one  of  their 
fingers." 

His  discourse  is  not  powerful,  eloquent,  and 
elaborate  as  that  of  my  colleague ;  but  it  con- 
tains some  passages  with  which  I  beg  leave  briefly 
to  detain  the  House.   He  says,  as  he  progresses : 

"  Let  us  here  take  up  the  golden  rule,  andadopt  the 
self-applicative  mode  of  reasoning  to  those  who  hold 
these  erroneous  views.  Come,  gird  up  thy  loins  and 
answer  like  a  man,  if  thou  canst,  is  slavery,  as  it  is 
seen  in  its  origin,  continuance,  and  end,  the  best  pos- 
sible condition  for  thee?  0,no!  Wiltthou  bear  that 
burden  upon  thy  shoulders  which  thou  wouldst  lay 
upon  thy  fellow-man?  No.  Wilt  thou  bear  a  part  of 
it,  or  remove  a  little  of  its  weight  with  one  of  thy 
fingers  ?  The  sharp  and  indignant  answer  is,  No,  no." 


It  strikes  me  that  this  matter  is  pretty  well 
.put  by  a  black  man  v/ho  is  too  poor  and  ignorant 
to  be  allowed  to  vote  on  the  question  as  to  who 
shall  administer  the  local  laws  and  mend  the 
roads  of  this  District! 

Again,  sir,  he  says : 

.    "We  ask,  and  only  ask,  that  when  our  poor  frail 
barks  are  launched  on  life's  ocean,    . 

"  'Bound  on  a  voyage  of  awful  length, 
And  dangers  little  known,' 
that,  in  common  with  others,  we  may  be  furnished 
with  rudder,  helm,  and  sails,  and  charts,  and  com- 
pass. Give  us  good  pilots  to  conduct  us  to  the  open 
seas;  lift  no  false  lights  along  the  dangerous  coasts; 
and  if  it  shall  please  God  to  send  us  propitious  winds 
or  fearful  gales,  we  shall  survive  or  perish,  as  our  en- 
ergies or  neglect  shall  determine.  We  ask  no  special 
favors,  but  we  plead  for  justice.  While  we  scorn  un- 
manly dependence,  in  the  name  of  God,  the  universal 
Father,  we  demand  the  right  to  live  and  labor,  and 
to  enjoy  the  fruits  of  our  toil." 

Will  gentlemen  on  the  other  side  consider 
this  extract  from  the  discourse  of  that  black 
likeness  of  our  Almighty  Father? 

The  gentleman  denies  our  power,  our  moral 
right.  What  right  has  he  to  the  word  moral 
upon  his  lips  when  pleading  such  a  cause  as 
that  to  which  he  devoted  his  hour?  Neither 
morals  nor  religion  sanction  the  principles  he  ut- 
tered. Sir,  we  have  the  power,  and  that  power 
belongs  to  us  alone,  for  the  Constitution  of  the 
United  States  confides  the  legislation  for  this 
District  in  its  very  first  article  to  the  Congress 
of  the  United  States. 

But  perhaps,  Mr.  Speaker,  he  means  that  we 
have  not  the  power  to  confer  citizenship  upon 
a  new  class  of  people.  I  ask  him'to  study  the 
subject,  and  I  think  he  will  find  that  when  the 
Constitution  of  the  United  States  was  adopted 
the  free  colored  man  voted  in  our  own  Penn- 
sylvania, and  continued  to  do  it  until  the  Dem- 
ocratic party  modified  the  constitution  in  1838, 
and  that  they  enjoyed  the  franchise  in  all  the 
States  except  South  Carolina, .  and  possibly 
Delaware  and  Virginia,  in  which  two  States 
suffrage  was  regulated  by  statutory  and  not  by 
constitutional  provision. 

Mr.  BOYER.  Will  my  colleague  allow  me 
a  personal  explanation? 

Mr.  KELLEY.     I  will. 

Mr.  BOYER.  The  gentleman  states  that  I 
said  that  Congress  had  no  power  to  pass  this 
bill.  I  said  no  such  thing.  On  the  contrary, 
I  expressly  admitted  the  power  of  Congress 
to  pass  it.  But  I  did  deny  the  moral  right  of 
Congress  to  pass  it  in  the  face  of  the  almost 
unanimous  expression  of  the  people  of  this 
District  against  it. 

Several  Members.  That  is  sou  Moral 
right.     • 

Mr.  KELLEY.  The  gentleman  argued  that 
it  was  against  the  will  of  the  majority.  But'  I 
accept  his  modification  very  gladly.  Moral 
right  is,  in  my  judgment,  power. 

In  the  President's  first  message — and  I  am 
very  happy  to  know  that  I  am  sustaining  his 
views  when  pressing  this  matter  upon  Con- 
gress— he  has  told  us  that  were  he  in  Tennes- 
see he  would  advocate  the  extension  of  suf- 
frage to  the  colored  j^eople  of  that  State.  And 
that  being  the  case,  I  know  he  is  its  friend 
here ;  indeed,  ne  has  so  assured  me  pei-sonally. 
The  President,  however,  falls  into  a  slight  error 
in  the  course  of  his  message.  On  page  13,  I 
find  it  written : 

"But  while  I  have  no  doubt  that  now,  after  the 
close  of  the  war,  it  is  not  competent  for  the  General 
Government  to  extend  the.  elective  franchise  in  the 
several  States,  it  is  equally  clear  that  good  faith  re- 
jftuires  the  security  of  the  freedmcn  in  their  liberty 
5and  their  property,  their  rightto  labor,  and  their  right 
to  claim  the  just  return  of  their  labor.  I  cannot  too 
strongly  urge  a  dispassionate  treatment  of  this  sub- 
ject, which  should  be  carefully  kept  aloof  from  all 
party  strife.  We  must  equally  avoid  hasty  assump- 
tions of  any  natural  impossibility  for  the  two  races  to 
live  side  by  side  in  a  state  of  mutual  benefit  and  good 
will.  The  experiment  involves  us  in  no  inconsistency ; 
let  us,  then,  go  on  and  make  that  experiment  in  good 
faith,  and  not  be  too  easily  disheartened.  The  coun- 
try is  in  need  of  labor,  and  the  freedmen  are  in  need 
of  employment,  culture,  and  protection.  AVhile  their 
right  of  voluntary  migration  and  expatriation  is  not 
to  be  questioned,  I  would  not  'advise  their  forced  re- 
moval-and  colonization.  Let  us  rather  encourage  them 
to  honorable  and  useful  industry,  where  it  may  be  ben- 
eficial to  themselves  and  to  the  country;  and.  instead 
of  hasty  anticipations  of  the  certainty  of  failure,  let 
there  be  nothing  wanting  to  the  fair  trial  of  the  ex- 
periment." 


Sir,  it  is  evident  that  the  absorbing  duties  in 
which  he  was  engaged  while  militai'y  governor 
of  Tennessee,  and  in  the  high  office  to  which 
he  was  so  suddenly  and  unexpectedly  called, 
have  prevented  President  Johnson  from  exam- 
ining that  question  historically.  We  have  been 
in  a  murky  political  atmosphere  for  thirty  or 
forty  years,  and  our  views  of  historical  matters 
have  been  bedimmed.  I  turn  to  James  Madi- 
son to  vindicate  the  sagacity  of  the  founders  of 
our  Go,vernment.  Those  founders  built  not 
for  a  generation  but  for  all  time.  They  were 
skillful  architects,  and  understood  the  laws 
and  princij^les  of  the  business  they  undertook. 
They  built  by  square  and  compass  and  rule, 
and  omitted  neither  corner-stone  nor  key-stone 
from  any  arch  in  the  temple  they  constructed 
to  be  the  abode  of  freedom  in  all  time.  They 
made  it  the  duty  of  the  United  States  Govern- 
ment to  guaranty-  to  each  State  a  republican 
form  of  Government,  and  having  done  that  they 
did  not  fail  to  provide  tlie  means  by  which  the 
Government  on  which  they  had  laid  that  duty 
should  be  able  to  jjerform  it.  And  they  gave 
Congress  the  amplest  power  to  execute  that 
section,  when,  in  section  four,  "article  one,  they 
provided  that —  .^ 

"The  times,  places,  and  manner  of  holding  .elec- 
tions for  Senators  and  lleprescntativcs  shall  be  pre^ 
scribed  in  each  State  by  the  Legislature  thereof;  but 
the  VonrjreHS  may,  at  any  time,  by  law  make  or  nllcrsuch 
regulations,  except  as  to  the  places  of  clioosing  Sena- 
tors." 

Now,  sir, -what  did  they  mean  by  that  pro- 
vision ?  Let  James  Madison,  Patrick  Henry — 
the  eloquent  champion  of  State  rights — Nich- 
olas, Clay,  Wyetli,  Tyler ;  let  Monroe,  who  in- 
terrogated Madison  on  the  point  in  question, 
Alexander  White,  George  Mason,  Governor 
Randolph,  Corbin,  and  Grayson,  all  answer. 
Sir,  could  the  shades  of  the  great  departed  re- 
spond, they  would  all  reply '  Tl'ou  have  expressed 
its  purpose  as  announced  to  us  by  James  Madi- 
son, and  we  assented  to  it  as  an  essential 
power."  They  all  participated  in  the  debates 
of  the  day,  to  which  I  now  refer.  I  read  from 
Elliott's  Debates  in  the  convention  of  "Vix-ginia 
upon  adopting  the  Constitvition,  on  Friday, 
June  13,  1788.  The  fourth  and  fifth  sections  of 
the  Constitution  being  under  consideration — 

"  Mr.  Monroe  wished  that  the  honorable  gentlemen 
who  had  been  in  the  Federal  Convention  would  give  • 
information  respecting  the  clause  concerning  elec-' 
tions.  He  wished  to  know  why  Congress  had  an  ul- 
timate conti-ol  over  the  time,  place,  and  manner  of 
elections  of  Representatives',  and  the  time  and  man- 
ner of  that  of  Senators  ;  and  also  wliy  there  was  an 
exception  as  to  the  placoof  electing  Senator." 

Mr.  Madison,  the  father  of  the  Constitution, 
the  correspondent  and  friend  of  Washington — 
the  colaborerof  Washington  from  the  hour  they 
became  members-elect  of  the  convention  to  the 
close  of  the  adoption  of  its  work  by  the  j^eo- 
Y>le — answered  this  searching  question ;  and 
the  great  statesmen  whose  names  I  have  men- 
tioned sat  around  and  were  satisfied  with  the 
answer.  No  member  of  the  convention  took 
exception  to  it.     Mr.  Madison  said : 

"  Mr.  Chairman,  the  reason  of  the  exception  was, 
that  if  Congress  should  fix  the  place  of  choosing  tho 
Senators,  it  might  compel  the  State  Legislature. to 
elect  them  in  a  different  place  from  that  of  their  usual 
sessions,  which  would  produce  some  inconvenience, 
and  was  not  necessary  for  the  object  of  regulating  the 
elections.  But  it  was  necessary  to  give  the  Gj^neral 
Government  a  control  over  the  time  and  miinner  of 
choosing  the  Senators  to  j^revent  its  own  dissolu- 
tion." 

Mark  the  reason. 

"AVith  respect  to  the  other  point,  it  was  thought  that 
the  regulation  of  the  time,  place,  and  manner  of 
electing  llepresentatives  should  be  uniform  through- 
out the  continent.  Some  States  might  regulate  the 
elections  on  the  principles  of  equality,  and  othei-s 
mightregulate  them  otherwise.  This  diversity  would 
be  obviously  unjust.  Elections,  arc  regulated  now 
unequally  in  some  States,  particularly  South  Car- 
olina, with  respect  to  Charleston,  which  has  a  rep- 
resentation of  thirty  members.  Stiou/d  the  people 
of  any  State  by  a nu  means  be  deprived  of  tlie  right,  of 
suffrage,  it  was  Judged  proper  that  it  should  be  reme- 
died by  the  General  Government.  It  was  found  impos- 
sible to  fix  the  time,  place,  and  manner  of  the  elec- 
tion of  llepresentatives  in  the  Constitution.  It  was 
found  necessary  to  leave  the  regulation  of  this,  in  the 
first  place,  to  the  State  governments,  as  being  best  ac- 
quainted with  the  situation  of  the  people,  subject  to 
the  control  of  the  General  Government,  U\  order  to  ena- 
ble it  to  produce  uniformity  and  prev-mt  its  own  dis- 
solution. And  considering  the  State  government  and 
General  Government  as  distinct  bodies,  actlDsin  dif- 
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fercnt  and  independent  capacities  for  the  people,  it 
-was  thought  the  particular  regulations  should  be 
submitted  to  the  former  and  the  general  regulations 
to  the  latter.  Were  theu  cxchisively  under  the  control 
of  tlie  State  governments  the  General  Government  miaht 
easily  be  dissolved.  But  if  they  be  regulated  properly 
by  the  State  Legislatures,  tlie  congressional  control 
will  very  probably  never  be  exercised.  The  power  ap- 
pears to  me  satisfactory  and  as  unlikely  to  be  abused 
as  any  part  of  the  Constitution." 

What  one  of  the  great  men  whom  I  have 
named,  and  who  participated  in  thatday's  debate, 
dissented  from  that  doctrine?  What  other  mem- 
ber of  that  convention  of  great  Virginians 
questioned  it?  Not  one;  and  Mr.  Monroe  fol- 
lowed by  asking  an  explanation  of  the  clause 
which  prohibits  either  House,  duringthe  session 
of  Congress,  from  adjourning  for  more  than 
three  days  without  the  consent  of  the  other.  It 
was  the  undoubted  opinion  of  the  State  of  Vir- 

finia  that  the  question,  which  our  excellent 
'resident  assumes  to  be  one  beyond  a  doubt, 
was  settled  by  the  express  language  of  the  Con- 
stitution right  the  other  way.  flad  Washington 
dissented  from  this  view  he  would  not  have  failed 
to  have  made  his  dissent  known.  He  doubtless 
concurred  in  this  opinion  of  his  distinguished 
and  confidential  colaborer. 

A  word  or  two  to  my  colleague  about  confid- 
ing matters  to  the  will  of  the  majority  by  deny- 
ing a  voice  to  the  minority.  I  was  brought  up 
in  the  Democratic  party.  I  honor  and  adhere 
most  loyally  to  the  teachings  of  its  fathers  and 
early  leaders,  and  gladly  go  as  to  a  pure  fount- 
ain, with  which  I  am  thoroughly  familiar,  to  the 
writings  of  James  Madison  for  guidance  on 
pofnts  like  these.  Sjieaking,  in  a  letter  to  James 
Monroe,  from  Philadelphia,  October  5,  1786, 
of  tt  "certain  measure,"  which  he  does  not 
name,  he  says : 

"Should  the  measure  triumph  under  the  patronage 
of  nine  States,  or  even  of  the  whole  thirteen,  I  shall 
never  be  convinced  that  it  is  expedient,  because  I 
cannot  conceive  it  to  be  just." 

I  do  not  wonder  that  my  colleague,  who  is 
much  younger  than  I  am,  should  think  that 
justice  is  not  a  proper  standard  for  Democratic 
legislators  to  adopt ;  but  in  the  good  old  times 
they  often  did  it. 

"There  is  no  maxirn,in  my  opinion,  which  is  more 
liable  to  be  misapplied,  and  which,  therefore,  more 
needs  elucidation,  than  the  current  one,  that  the  in- 
.terest  of  the  majority  is  the  political  standard  of  right 
and  wrong.  ^Taking  the  word  'interest'  assynony- 
mous  with  'ultimate  happiness,'  in  which  sense  it 
is  qualified  with  every  necessary  moral  ingredient, 
the  proposition  is  no  doubt  true.  But  taking  it  in  the 
popular  sense,  as  referring  to  immediate  augmenta- 
tion of  property  and  wealth,  nothing  can  be  more 
false.  In  the  latter  sense,  it  would  be  the  interest  of 
the  majority  in  every  community  to  despoil  and  en- 
slave the  minority  of  individuals."      *       *       *       * 

"  In  fact,  it  is  only  reestablishing,  under  another 
name  and  a  more  specious  form,  force  as  the  measure 
of  right." 

I  stand  by  Madison  against  all  the  modern 
Democratic  leaders.  Sir,  what  has  been  the  re- 
sult of  lea\ang  these  people  in  voiceless  and 
powerless  subjection  to  the  rule  of  the  majority 
here  in  this  District?  Let  them  speak  thi-ough 
their  own  memorial  presented  to  this  House.  I 
will  read  but  abrief  partof  it,  remarking  that  it 
was  drawn  up  by  a  colored  man  : 

"We  are  intelligent  enough  to  be  industrious,  to 
have  accumulated  property,  to  build  and  sustain 
churches  and  ins.titutions  of  learning.  We  are  and 
have  been  educating  our  children  without  the  aid  of 
any  school  fund,  and  until  recently  had  for  many 
years  been  furnishing,  unjustly  as  we  deem,  a  portion 
of  the  means  for  the  education  of  the  white  children 
of  the  District." 

Is  it  not  possible  that  a  majority  may  per- 
petrate an  injustice?  Doe^  is  not  seem  that  one 
has  been  persistently  perpetrating  an  injustice? 
But  to  the  petition  again : 

"We  are  intelligent  enough  to  be  amenable  to  the 
same  laws  and  punishable  alike  with  others  for  the 
infraction  of  said  laws.  We  sustain  as  fair  a  charac- 
ter on  the  records  of  crime  and  statistics  of  pauper- 
ism as  any  other  class  in  the  community,  while  un- 
equal laws  are  continually  barring  our  way  in  the 
eflbrt  to  reach  and  possess  ourselves  of  the  blessings 
attendant  upon  a  life  of  industry  and  self-denial  and 
of  virtuous  citizenship." 

And  again : 

_  "Experience  likewise  teaches  that  that  debasement 
IS  most  humane  which  is  most  complete.  The  posses- 
sion of  only  a  partial  liberty  makes  us  more  keenly 
sensible  of  the  injustice  of  withholding  those  other 
rights  which  belong  to  a  perfect  manhood.    Without 


the  right  of  suffrage  wo  are  without  protection  and 
liable  to  combinations  of  outrage.  Petty  otiicers  of 
the  law,  respecting  the  source  of  power,  will  naturally 
defer  to  the  one  having  a  vote,  and  the  partiality  thus 
shown  will  work  much  to  the  disadvantage  of  the 
colored  citizens." 

Sir,  the  rule  of  a  majority  not  qualified  by  the 
power  of  the  minority  to  resist  is  a  despotism. 
The  gentleman  talks  about  a  republican  form 
of  Government  existing  without  the  vital  princi- 
ples of  a  republic,  and  I  again  ask  him  to  turn 
to  and  consult  the  Democratic  fathers  on  that 
subject.  I  fear  he  is  not  familiar  with  them. 
Mr.  Madison,  in  a  debate  in  the  Virginia  con- 
vention, which  I  find  reported  on  page  310  of 
third  volume  Elliot's  Dcl^ates,  points  out  the 
distinction  between  a  iijominal  and  a  real  repub- 
lic.    He  says: 

"Holland  is  a  favorite  quotation  with  the  honora- 
ble members  on  the  other  side  of  the  question.  Had 
not  their  sentiments  been  discovered  by  other  circum- 
stances, I  should  have  concluded  from  their  reason- 
ing on  this  occasion  that  they  were  friends  of  the 
Constitution;  I  should  suppose  they  had  forgotten 
which  sideof  the  question  they  were  on.  Holland  has 
been  called  a  republican  Government,  friendly  to  lib- 
erty. Though  it  may  bo  greatly  superior  to  other 
Governments  in  Europe,  still  it  is  not  a  republic  or  a 
democracy.  Their  legislature  consists,  in  some  de- 
gree, of  men  who  legislate  for  life.  Their  council  con- 
sists of  men  who  hold  their  offices  for  life,  who  fill  up 
offices  and  appoint  their  salaries.  The  people  have  no 
agent,  mediate  or  immediate,  in  the  Government." 

So  far  as  these  educated,  industrious,  tax- 
paying,  school- sustaining,  chufch-building  peo- 
ple of  this  District  are  concerned,  they  are  shut 
out  of  our  democratic  Republic  as  the  people 
of  Holland  were.  How  bitterly  would  Madi- 
son, unimpassioned  as  he  was,  kave  denounced 
such  treachery  to  the  essential  principle  of  re- 
publicanism— universal  suffrage. 

Sir,  I  am  trespassing,  perhaps,  at  too  great 
length,  but  I  am  a  proud  man  as  an  American 
citizen,  whatever  I  maybe  personally.  I  boast 
of  the  resources,  the  powers,  the  extent  of  my 
country,  and  the  enduring  character  of  its  insti- 
tutions, and  of  the  fair  and  generous  character 
of  my -countrymen.  I  cannot  bear  to  be  goaded 
and  taunted  by  those  whom  I  treat  as  inferiors, 
with  the  assertion  that  in  the  hour  of  my  dan- 
ger, when  I  refused  or  was  unable  to  fight,  they 
took  up  my  battle  and  healed  my  wounded 
honor.  The  negroes  fought  for  me,  and  God 
forbid  that  they  should  ever  taunt  me,  or  my 
descendants  with  the  fact  that  I  was  an  ingrate 
to  the  soldiers  of -the  Republic. 

I  hold  in  my  hand  a  little  verse  inscribed 

AFRICA  TO  AMERICA. 

In  the  day  of  thy  need  I  have  battled  for  thee; 
At  the  hour  of  thy  triumph  thou  knowest  not  me. 
My  blood  fed  thy  rivers,  it  crimsoned  thy  sea; 
Yet  an  outcast  am  I  in  the  "  Land  of  the  Free." 

The  hand  that  the  sword  sped  the  pen  may  not  hold; 

Benumbed  is  the  tongue  which  the  war  maixh  con- 
trolled; 

And  the  foot  that  stood  firm  when  the  cannon  ball 
rolled. 

Must  flee  from  the  spot  where  the  ballot  is  polled. 

Thy  friend  was  my  friend,  and  thyToc  was  my  foe ; 

Yet  to-day  not  a  friend  in  thy  councils  I  know. 

To  the  grave  marched  my  slain  with  a  tread  not  as 

slow 
As  the  course  of  the  justice  thy  servants  bestow. 

The  life  which  'twixt  thy  life  and  treason's  dart  flew, 
Is  felled  'neath  thy  flag  by  the  traitorous  crew. 
To  the  soul  that  no  love  but  its  country's  love  knew, 
Nor  statute,  nor  scripture,  nor  conscience  is  true. 

Sir,  I  cannot  bear  the  thought  that  that  poem 
should  be  repeated  by  African  lips  in  my  hear- 
ing with  truth  ;  or  at  least  that  I  sliall  not  be 
able  to  respond,  "That  disgrace  attaches  only 
to  the  vulgarly  arrogant  or  ignorantly  debased 
I>eople  of  our  country  ;  the  good,  wise,  and  true 
are  all  laboring  to  obliterate  and  efface  it." 

Can  one  reason  be  suggested  for  withholding 
#om  the  Africo-American  citizens  of  this  Dis- 
trict the  right  of  suffrage  essential  to  republican 
institutions,  to  the  maintenance  of  "funda- 
mental principles  of  the  Revolution, ' '  and '  'dan- 
gerous," as  Jefferson  said,  "to  only  tyrants?" 
No.  And,  sir,  the  Rei:)ublican  members  of  Con- 
gress are  not  the  only  legislators  who  are  plead- 
ing for  the  enfranchisement  of  the  laboring 
man.  Our  contest  is  broader  than  our  conti- 
nent. We  are  fighting  for  and  the  Democratic 
party  against  the  enfranchisement  of  the  labor- 
ing men  of  Great  Britain. 


The  same  question  that  pcnds  before  us  liangs 
upon  a  hair  in  the  entranced  gaze  of  the  labor- 
ing masses  of  what  wc  too  fondly  call  "the 
mother  country."  I  ask  my  colleague,  who 
spoke  so  kindly  of  the  German,  the  English- 
man, the  Scotchman,  and  the  Irishman,  whether 
he  is  willing  to  send  across  the  oeean  an  en- 
couraging word  to  the  despots  of  the  British 
Government,  and  to  set  an  example  which  will 
justify  them  in  saying,  "We  will  withhold  from 
the  laboring  people  this  right,  for  the  great 
democratic  repuljlic  country  lias  had  the  ques- 
tion under  discussion,  and  has  decided  that 
people  poor  and  ignorant  as  are  our  laboring 
classes  ought  not  to  have  the  right  of  suffrage  ?' ' 
If  gentlemen  on  the  other  side  do,  they  will 
hear  songs  that  were  not  sung  in  the  "  Groves 
of  Blarney." 

[Here  tlie  hammer  fell.] 

Mr.  KELLEY.  I  have  but  a  few  Ayords  lAore 
to  say. 

Mr.  ORTH.  I  move  that  the  time  of  tke 
gentleman  from  Pennsylvania  [Mr.  Kelley]  be 
extended,  so  as  to  enal)le  him  to  conclude  his 
remarks  on  this  subject. 

No  objection  was  made. 

Mr.  KELLEY.  With  thanks  to  the  House 
for  its  courtesy,  f  will  continue  for  a  few  jnin- 
utes  to  plead  the  cause  of  the  oppressed  of  all 
lauds.  I  plead,  Mr.  S^jeaker,  and  members  of 
the  American  Congress,  with  you,  to  help  to 
enfranchise  the  laboring  peojile  of  Great  Brit- 
ain. When  John  Bright  uttered  his  recent 
siDcecha  deputation  of  them  sat  before  him  and 
he  alluded  to  them.  And  I  point  around  these 
galleries  to  the  maimed  and  wounded  soldiers 
of  the  armies  of  America,  whose  skin  is  not 
colored  like  our  own.  I  point  to  intelligent 
men,  black  and  yellow,  descendants  of  the  kings 
of  Dahomey  and  of  Amei-ican  Congressmen, 
Senators,  Presidents,  and  Cabinet  ministers, 
and  ask  you  to  give  them,  as  laboring  people 
and  republican  soldiers,  the  rights  of  citizen- 
ship.    John  Bright  said : 

"Let  me  now  put  to  you,  before  I  sit  down,  a  single 
proposition,  and  through  these  gentlemen  who  sit  be- 
low me,  to  whom  freedom  in  this  cocfntry  is  so  greatly 
and  so  constantly  indebted,  let  me  put  it  to  the  peo- 
ple of  this  kingdom,  if  of  the  five  millions  who  are 
now  shut  out  one  million  were  admitted — and  you 
will  mark  the  extreme,  some  will  say  blamahle,  mod- 
eration of  that  suggestion — if  only  one  million  were 
admitted,  would  not  the  cry  of  the  toil-laden  and  the 
suffering,  which  even  now  ascends  to  heaven — would 
it  not,  think  you,  reach  further,"be  heard  even  on  the 
floor  of  Parliament?  For  do  not  forget  that  the  ear 
of  theSupreme  is  nearer  even  to  the  lowliest  of  us 
than  is  that  of  our  earthly  rulers.  But  if  that  voice 
was  heard  in  Parliament  would  it  not,  perchance,  do 
something  to  still  the  roar  of  faction,  and  to  bend  the 
powers  of  statesmanship  to  the  high  and  holy  pur- 
poses of  humanity  and  of  justice? 

"I  speak  not  the  language  of  party.  I  feel  myself 
above  the  level  of  party.  I  speak  as  I  have  ever  en- 
deavored to  speak  on  behalf  of  the  unenfranchised, 
the  almost  voiceless  millions  of  my  countrymen.  Their 
claim  is  just,  and  it  is  constitutional.  It  will  be  heard, 
it  cannot  be  rejected.  To  the  outward  eye  monarohs 
and  Pai-liamcnts  seem  to  rule  with  an  absolute  and 
unquestioned  sw  ay ;  but,  and  I  quote  the  words  which 
one  of  our  old  Puritan  poets  has  left  for  vis — 

"  '  There  is  on  earth  a  yet  augustcr  thing, 
Veiled  though  it  bo,  than  Parliament  or  king.' 

"That  aiiguster  thing  i^  the  tribunal  which  God 
has  set  up  in  the  consciences  of  men.  It  is  before  that 
tribunal  that  I  am  now  permitted  humbly  to  plead, 
and  there  is  something  in  my  heart — a  small  but  an 
exultant  voice — which  tells  me  I  shall  not  plead'  ia 
vain."  "" 

Mr.  ROGERS  obtained  the  floor. 

Ml-.  ASHLEY,  of  Ohio.  With  the  permission 
of  the  gentleman  from  New  Jcj'sey,  [Mr.  Rog- 
ers,] 1  will  noAv  move  an  adjournment. 

Mr.  ROGERS.     I  have  no  objection. 

Mr.  ASHLEY,  of  Ohio.  I  move  that  the 
House  adjourn. 

Mr.  RxiYMOND.  Will  the  gentleman  from 
Ohio  [Mr.  Asuley]  yield  to  me  a  moment? 

Mr.  ASHLEY,  of  Ohio.     Certainly. 

Mr.  RAYMOND.  I  introduced  two  bills 
yesterday,  one  in  regard  to  naturalization,  and 
t^e  other  in  relation  to  the  New  York  city 
post  office.  I  ask  the  consent  of  this  House 
that  they  be  printed. 

No  objection  was  made,  and  the  bills  were- 
accordingly  ordered  to  be.  printed. 

And  then,  on  motion  of  Mr.  ASHLEY,  the 
House  (at  four  o'clock  and  twenty  minutes  p. 
m.)  adjourned. 
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IN  SENATE. 
Thuksday,  January  11,  1866. 
Prayer  by  Rev.  Dr.  Gillette,  of  Washing- 
ton, District  of  Columbia. 

Tlie  Journal  of  yesterday  was  read. 

CORRECTION  OF  THE  JOURNAL. 

Mr.  HOWARD.  I  rise  to  a  privileged  ques- 
tion. I  believe  there  is  an  error  in  the  Journal 
of  j'csterday's  proceedings  in  this:  it  does  not 
contain  in  the  order  for  jirinting  the  message  of 
the  President  in  answer  to  the  resolution  of  the 
Senate  of  the  21st  of  December,  which  I  had  the 
honor  to  submit,  an  order  also  to  publish  the 
documents  accompanying  the  message.  The 
motion  was  to  print  both  the  message  and  the 
accompanying  documents,  and  1  observe  that 
the  Journal  does  not  contain  that  latter  part  of 
the  order. 

The  PRESIDENT  pro  tempore.  The  order 
was  entered  to  print  the  communication  and  the 
accompanying  documents.  Generalh',  it  is  un- 
derstood that  an  order  being  entered  to  print  a 
message  covers  the  accomjianying  documents; 
but  if  it  is  not  so,  it  will  be  so  extended  as  to 
cover  them. 

Mr.  HOWARD.  If  that  b,e  the  usage  of  the 
Senate,  very  well. 

The  PRESIDENT  pro  tempore.  The  Jour- 
nal will  be  corrected  to  comprise  them,  if  it  does 
not  already. 

EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  a  report  of  the  Secretary  of  War, 
communicating,  in  compliance  with  a  resolution 
of  the  Senate  of  the  8th  instant,  information  in 
regard  to  the  appointment  of  commissioners 
underthetwenty-fourthsectionof  the  act  of  Feb- 
ruary 24,  1864,  entitled  "An  act  to  amend  an 
act  entitled  '  An  act  for  enrolling  and  calling  out 
the  national  forces,  and  for  other  purposes,' ' '  ap- 
proved March  3,  18G3,  and  the  awards  made 
by  those  commissioners,  and  why  payments  on 
awards  have  been  suspended;  which  was  or- 
dered to  lie  on  .the  table,  and  be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  CHANDLER  presented  a  memoi-ial  of 
citizens  of  Michigan,  remonstrating  against  the 
renewal  of  the  so-called  recii')rocity  treaty  with 
the  British  Provinces ;  which  was  referred  to 
the  Committee  on  Commerce. 

He  also  presented  the  petition  of  John  Prid- 
geon,  owner  of  the  steam-tug  W.  K.  Muir,  pray- 
ing for  the  passage  of  an  act  permitting  that  tug 
to  be  enrolled  and  licensed  as  an  American  ves- 
sel ;  which  was  referred  to  the  Committee  on 
Commerce. 

He  also  presented  the  petition  of  John  Prid- 
geon  and  William  K.  Muir,  owners  of  the  steam- 
tug  Michigan,  a  foreign-built  vessel,  praying  for 
the  passage  of  an  act  granting  enrollment  and 
license  to  that  tug  as  an  American  vessel;  which 
was  referred  to  the  Committee  on  Commerce. 

He  also  presented  the  jDctition  of  John  A. 
Sloan,  owner  of  the  steam-tug  Dispatch,  pray- 
iiig  for  an  American  register  for  that  tug  ;  which 
was  referred  to  the  Committee  on  Commerce. 

He  also  presented  a  petition  of  citizens  of 
St.  Joseph,  Michigan,  praying  for  an  appropria- 
tion for  the  repair  of  the  harbor  of  St.  Joseph, 
on  Lake  Michigan,  and  the  extension  of  the 
south  pier  of  that  harbor ;  which  was  referred 
to  the  Committee  on  Commerce. 

Mr.  SUMNER.  I  ofiPer  the  petition  of  the 
officers  and  members  of  the  American  Baptist 
Missionary  Convention  of  the  colored  Baptist 
churches  of  this  country,  representing  fifty-five 
ministers  and  fifteen  thousand  members,  in 
annual  convention  last  August.  They  set  forth 
at  length  various  arguments  in  favor  of  equal 
rights  and  justice  to  the  colored  race,  and 
conclude  by  asking  Congress  to  secure  the  ex'-' 
tension  of  the  right  of  suSxage  to  all  the  citi- 
zens of  our  common  country  without  respect  to 
color,  not  only  on  the  ground  of  essential  and 
acknowledged  right  according  to  the  Declara- 
tion of  Independence,  but  also  because  they 
believe  there  is  no  other  way  in  which  we  can 
be  protected  from  the  subtle  power  of  our  com- 


mon enemy.  I  move  the  reference  of  this  pe- 
tition to  the  joint  committee  of  the  two  Houses 
on  reconstruction. 

The  motion  was  agreed  to. 

Mr.  HARRIS  presented  the  petition  of  John 
Ahern,  praying  for  compensation  for  board  and 
rations  furnished  to  L^nited  States  soldiers  and 
recruits  at  Albany,  New  York,  in  the  years 
18G3  and  18G4  ;  which  was  referred  to  the  Com- 
mittee on  Claims. 

Mr.  HOWARD  presented  a  petition  of  sol- 
diers of  the  L^nited  States  Army,  who  enlisted 
in  the  years  18G1,  18(32,  and  1863,  praying  an 
equalization  of  bounties:  which  was  referred 
to  the  Committee  on  Military  Afiaii'S  and  the 
Militia. 

PAPERS  WITHDRAWN  AND  REFERRED. 

On  motion  of  Mr.  RAMSEY,  it  was 

Ordered,  Th.at  the  petition  and  other  papers  of 
Townloy  and  Denman,  on  the  files  of  the  Senate,  be 
referred  to  the  Committee  on  Revolutionary  Claims. 

On  motion  of  Mr.  HARRIS,  it  was 
Ordrr^d,  That  the  report  of  the  Court  of  Claims  in 

favor  of  the  claim  of  Sarah  Weed  be  referred  to  the 

Committee  on  llevolutionary  Claims. 

On  motion  of  Mr.  CLARK,  it  was 
Ordered,  That  Lemuel  Worster  have  leave  to  with- 
draw his  petition  and  other  papers  from  the  files  of 
the  Senate. 

REPORTS  FROM  COMMITTEES. 

Mr.  TRUMBULL,  from  the  Committee  on 
the  Judiciary,  to  whom  was  referred  the  bill  (S. 
No.  60)  to  enlarge  the  powers  of  the  Freedmen'  s 
Bureau,  reported  it  with  amendments. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (S.  No.  61)  to  protect  all 
persons  in  the  United  States  in  their  civil 
rights,  and  furnish  the  means  of  their  vindica- 
tion, reported  it  with  amendments. 

Mr.  TRUMBULL.  I  desire  to  give  notice 
that  when  these  bills  shall  have  been  printed, 
with  the  amendments,  I  will  call  the  attention 
of  the  Senate  to  them  at  an  early  day. 

BILLS  INTRODUCED. 

Mr.  MORRILL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  68)  to  carry  into  effect  the  fourth  article  of 
the  treaty  of  Washington,  concluded  between 
Great  Britain  and  the  United  States  on  the  9th  of 
August,  1842 ;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Foreign  Re- 
lations. 

Mr.  POMEROY  asked,  and  by  imanimous 
consent  obtained,  leave  to  introduce  a  joint 
resolution  (S.  R.  No.  12)  to  refer  the  claim  of 
Gustavus  A.  Balzer  to  the  Court  of  Claims  ; 
which  was  read  twice  by  its  title,  and  referred 
to  the  Committee  on  Claims. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  resolu- 
tion (S.  R.  No.  13)  respecting  the  three  months' 
extra  pay  to  officers  of  volunteers  when  mus- 
tered out  of  service  ;  which  was  read  twice  by 
its  title,  and  referred  to  the  Committee  on  Mil- 
itary Affairs. 

MEXICAN  CORRESPONDENCE. 

Mr.  NESMITH  submitted  the  following  res- 
olution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to : 

Resolved,  That  the  President  be  requested  to  com- 
municate to  the  Senate,  if  in  his  opinion  not  incon- 
cistent  with  the  public  interest,  any  correspondence 
in  possession  ef  the  Government  in  regard  to  a  nego- 
tiation carried  on  with  the  republican  Government 
of  Mexico  in  1561  for  the  purpose  of  marching  a  body 
of  United  States  troops  from  Guaymas  to  Arizona, 
through  Mexican  territory. 

OFFICIAL  ADVERTISEMENTS. 
Mr.  WILSON  submitted  the  following  reso- 
lution;  which  was   considered  by  unanimou? 
consent,  and  agreed  to: 

Resolved,  That  the  Committee  on  Printing  be  in- 
structed to  inquire  and  report,  for  the  information  of 
the  Senate,  the  amounts  paid,  or  agreed  to  be  paid, 
to  each  of  the  newspapers  of  the  city  of  Washington, 
since  thetth  of  March,  1865,  and  the  laws  under  which 
the  amounts  were  paid  ;  and  to  report  if  any  legisla- 
tion is  necessary  in  regard  to  advertisements  in  the 
public  press  of  the  country. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  Lloyd,  Chief  Clerk,  announced 


that  the  House  of  Representatives  had  passed 
a  bill  (H.  R.  No.  33)  for  the  relief  of  Charlotte 
Bence,  widow  of  Philip  H.  Bence,  late  captain 
of  company  F,  thirtieth  regiment  Iowa  volun- 
teer infantry. 

ENROLLED  BILL  SIGNED. 

The  message  also  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
enrolled  joint  resolution  (S.  R.  No.  7)  for  in- 
creasing the  bond  of  the  Superintendent  of 
Pitblic  Printing;  and  it  was  signed  by  the  Pres- 
ident j3?'o  tempore. 

ASSISTANT  ASSESSORS. 

Mr.  FESSENDEN.  I  should  like  to  take 
up,  if  the  Senate  please,  and  have  acted  upon, 
the  little  bill  that  I  reported  from  the  Commit- 
tee on  Finance  yesterday.  It  is  House  bill  No. 
68.     I  move  that  it  be  taken  up. 

The  motion  was  agreed  to :  and  the  Senate 
resumed  the  consideration  of  the  bill  (H.  R. 
No.  58)  authorizing  the  Secretary  of  the  Treas- 
ury to  appoint  assistant  assessors  of  internal 
revenue. 

Mr.  SUMNER.  I  offer  an  amendment,  to 
insert  at  the  end  of  the  bilHhe  following  pro- 
viso : 

Provided,  That  all  ^uch  persons,  before  entering 
upon  the  duties  of  assistant  assessors,  and  before  be- 
ing entitled  to  the  salary  or  other  emoluments  thereof, 
shall  take  and  subscribe  the  oath  of  office  prescribed 
by  the  act  of  July  2, 1S62. 

Mr.  FESSENDEN.  I  tope  that  amendment 
will  not  be  adopted.  It  is  simply  reenacting 
Avhat  is  clearly  now  the  law.  The  law  already 
requires  that  the  officers  shall  take  that  oath  ; 
and  this  amendment  merely  proj^oses  that  we 
shall  pass  a  new  law  to  the  same  efl'ect.  I  can- 
not see  what  the  object  of  the  honorable  Sena- 
tor is  in  reenacting  it. 

Mr.  SUMNER.  I  will  explain  what  my  ob- 
ject is.  We  have  on  our  table  a  report  (which 
1  think  is  one  of  the  most  extraordinary  doc- 
uments ever  laid  on  our  table)  from  the  Secre- 
tary of  the  Treasury  in  which  he  sets  forth  that 
he  has  undertaken  to  disobey  the  act  of  Con- 
gress prescribing  the  oath.  He  makes  this  re- 
port deliberately.     In  the  course  of  it  he  says: 

"Even  if  the  offices  were  desirable  to  any  but  res- 
idents, I  have  not  supposed  that  it  would  be  the  pol- 
icy of  Congress  to  subject  the  people  of  the  South  to 
the  humiliation,  or  the  revenue  system  to  the  odium, 
which  would  be  the  result  of  employingnorthcrn  men 
to  collect  Federal  taxes  in  the  southern  States:  and  I 
have  not  doubted  that  Congress  would  so  modify  the 
oath  that  this  Department  would  be  sustained  in  em- 
ploying in  the  collecting  of  the  revenues  those  who, 
by  circumstances  which  tliey  could  not  control,  had 
been  forced  into  the  rebellion,  but  of  whose  present 
loyalty  there  is  no  question." 

He  then  proceeds  to  report  that  James  M. 
Matthews  entered  upon  the  duties  of  collector 
of  the  customs  at  Tapixihanuock,  Virginia; 
William  S.  Croft  upon  the  duties  of  collector 
at  Georgetown,  South  Carolina;  Gordon  Forbes 
the  duties  of  surveyor  at  Yeocomico,  Virginia; 
William  Y.  Leitch  the  duties  of  surveyor  at 
Charleston,  South  Carolina;  F.  M.  Robertson 
the  duties  of  special  examiner  ofdrugs  at  Charles- 
ton, South  Carcjlina;  Edgar  M.  Lazarus  the  du- 
ties of  appraiser  at  Charleston,  South  Carolina ; 
J.  F.  W.  Walter  the  duties  of  aj^praiser  at 
Charleston.  South  Carolina,  without  taking  this 
oath ;  and  he  adds,  by  way  of  supplement  to  his 
report,  the  form  of  the  oath  which  they  did  take, 
being  an  alteration  of  the  oath  prescribed  by 
Congress.  Now,  if  this  had  been  in  one  case 
or  two  cases,  it  might  have  been  an  accident; 
but  it  is  not  an  acc-ident;  the  Secretary  ac- 
knowledges it  all;  he  avows  it  as  a  system  on 
which  he  entered.  He  then  goes  on  and  fur- 
nishes a  list  of  some — I  have  not  counted  them, 
but  I  should  say  there  must  be  some  twenty-five 
names  of  officers  who  have  entered  upon  their 
functions  without  taking  this  oath,  in  addition 
to  the  list  which  I  have  already  read. 

Now,  it  seems  to  me  that  this  course  on  the 
part  of  the  Secretary  ought  to  be  corrected.  I 
know  no  way  in  which  it  can  be  reached  except 
through  the  action  of  Congress.  It  seems  to 
me,  therefore,  Congress  ought  in  the  most 
formal  way  to  remind  the  Secretary  of  the  act 
which  he  has  chosen  to  set  aside.  Nobody  here 
of  course  recognizes  his  power  to  set  aside  an 
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act  of  Congress.  Nobody  of  course  will  itncler- 
take  to  justify  him.  Let  us,  then,  remind  him 
in  the  way  that  is  left  to  us,  here  from  our  seats, 
that  that  act  of  Congress  must  be  obeyed. 

These  are  the  reasons  which  have  prevailed 
with  me  in  oifering  this  amendment.  I  say  sin- 
cerely I  do  not  wish  to  differ  with  the  honorable 
Senator  from  Maine,  who  has  the  conduct  of 
the  bill.  If  in  his  opinion,  after  what  I  have 
stated,  the  provision  is  unnecessary,  if  he  thinks 
that  the  Secretary  of  the  Treasury  docs  not  need 
from  Congress  this  reminder,  if  he  thinks  the 
past  conduct  of  the  Secretary  is  such  as  to  give 
us  assurance  that  for  the  future  heVill  obey  the 
acts  of  Congress,  then  I  shall  be  glad  to  follow 
his  lead  and  dispense  with  this  proviso ;  but,  as 
at  present  advised,  I  do  think  it  important. 

Mr.  FESSENDEN.  Mr.  President,  the  Sec- 
retary admits  unquestionably,  in  the  communi- 
cation he  has  made,  that  he  did  undertake  in 
certain  cases  to  appoint  men,  and  did  not  re- 
quire of  them  the  oath  prescribed.  He  has 
given  his  reasons  for  that  course.  We  must  re- 
flect that  this  act  of  the  Secretary  was  done 
during  the  recess  of  Congress;  and  so  long  as 
we  believe,  as  I  truly  do  believe,  that  the  Secre- 
tary of  the  Treasury  is  a  most  patriotic  gentle- 
man and  desires  to  do  his  whole  duty,  and  has 
taken  this  responsibility  under  the  pressure  of 
what  he  conceived  to  be  the  necessities  of  the 
case,  and  has  laid  the  facts  frankly  before  Con- 
gress, I  do  not  feel  that  it  is  necessary  to  go  any 
further  than  we  have  gone  with  regard  to  it. 
He  has  stated  the  fact ;  he  has  stated  his  reasons 
for  his  conduct,  and  although  those  reasons 
might  not  be  satisfactory  to  the  honorable  Sen- 
ator from  Massachusetts,  and  might  not  be  sat- 
isfactory to  myself,  yet  he  says  very  frankly, ' '  I 
deemed  it  better  to  appoint,  if  possible,  men 
that  I  could  trust  to  collect  the  revenue  in  those 
States,  and  I  found  it  impossible  to  apooint 
men  of  that  description  who  could  take  the 
oath.  I  concluded,  therefore,  to  take  the  re- 
sponsibility, which  I  have  taken  during  the 
recess  of  Congress,  because  I  deemed  it  very 
important  that  the  revenue  should  b  e  collected. " 
He  has  laid  that  before  Congress,  and  he  has 
presented  to  Congress  his  recommendation  that 
the  oath  should  be  varied,  if  possible,  to  meet 
certain  cases.  I  would  say  further  that  I  un- 
derstand the  Secretary  warned  these  gentlemen 
that  if  they  took  the  offices  under  these  circum- 
stances it  would  be  entirely  dependent  on  the 
action  of  Congress  whether  they  would  be  paid ; 
that  they  could  not  be  paid  until  the  matter  was 
legalized  and  authorized. 

Having  done  that  and  frankly  laid  what  he 
has  done  and  his  reasons  for  doing  it  before 
Congress,  if  Congress,  after  having  had  an  op- 
portunity to  consider  the  subject,  shall  take  no 
such  action  as  he  advises,  of  course  it  will  be 
his  duty  to  yield  at  once  and  cheerfully  and  de- 
cidedly to  the  decision  of  Congress,  and  I  have 
no  doubt  he  will  do  so  with  great  readiness. 
He  is  already  ' '  reminded' '  by  the  call  which 
Congress  has  made  upon  him  to  lay  before  it 
the  facts  in  the  case,  and  he  is  aware  of  this 
discussion.  I  do  not  deem  it  necessary  there- 
fore to  give  him  any  further  reminder.  But  at 
any  rate  the  words  proposed  to  be  inserted  here 
by  the  honorable  Senator  are  merely  a  reenact- 
ment  of  what  is  now  the  law  of  the  land.  Its 
adoption  secures  nothing  more  than  we  now 
have  on  the  statute-book.  If  we  desire  to  do 
anything  more,  if  we  desire  to  censure  the  Sec- 
retary of  the  Treasury  for  what  he  has  done, 
this  is  not  the  way  to  do  it.  The  adoption  of 
the  amendment  will  merely  embarrass  the  pas- 
sage of  this  bill  by  requiring  it  to  be  sent  back 
to  the  other  House.  I  hope  the  Senator  will 
consent  to  withdraw  his  amendment,  the  re- 
minder having  aliready  been  given,  and  let  the 
bill  be  passed  as  it  has  been  sent  to  us  from  the 
House  of  Representatives. 

Mr.  HOWARD.  Mr.  President,  as  I  under- 
stand the  statute  of  1862,  it  creates  a  disquali- 
fication in  the  case  of  every  person  to  hold  an 
office  under  the  United  States  who  does  not 
take  the  oath  prescribed  by  that  statute.  I  con- 
fess that  with  me  it  is  a  serious  matter  to 
appoint  to  office  any  person  who  does  not  take 


^the  oath  there  prescribed.  It  appears  to  me 
that  a  question  of  law  of  consideraljle  impor- 
tance arises,  which  is  this  :  whether  a  person 
not  having  taken  this  oath  and  taking  upon 
himself  the  responsibilities  of  such  an  office  can 
be  held  legally  responsible  for  his  acts.  Can 
he  be  sued  upon  his  official  bond  and  held  re- 
sponsible for  any  default  which  he  may  commit 
to  the  Government,  if  he  has  not  taken  this 
oath?  Whether  the  law.be  the  one  way  or  the 
other  upon  that  particular  point,  it  appears  to 
me  to  be  a  question  of  sufficient  importance  to 
receive  the  careful  attention  of  the  Senate.  The 
act  of  1862  declares  that  no  person  shall  exer- 
cise an  office  under  the  United  States  who  does 
not  take  the  following  oath  : 

"  I  do  solemnly  swear  that  I  have  never  voluntarily 
borne  awns  against.the  United  States  since  I  have 
been  a  citizen  thereof;  that  I  have  voluntarily  given 
no  aid,  countenance,  counsel,  or  encoiTragement  to 
persons  engaged  in  armed  hostility  thereto ;  that  I 
have  neither  sought,  nor  accepted,  rior  attempted  to 
exercise  the  functions  of  any  office  whatever  under 
any  authority  or  pretended  authority  in  hostility  to 
the  United  States  ;  that  I  have  not  yielded  a  volun- 
tary support  to  any  pretended  government,  authority, 
power,  or  constitution  within  the  United  States  hos- 
tile orinimical  thereto.  And  Ido  furthcrswearthat, to 
the  best  ofmy  knowledge  and  ability,  I  will  support  and 
defend  the  Constitution  of  the  United  States  against  all 
enemies,  foreign  and  domestic ;  that  I  will  bear  true 
faith  and  allegiance  to  the  same;  that  I  take  this  obli- 
gation freely,  without  any  mental  reservation  or  pur- 
pose of  evasion  ;  andthatlwill  well  and  faithfully  dis- 
charge the  duties  of  the  office  on  which  I  am  about  to 
enter.    So  help  me  God." 

That  is  the  form  prescribed  by  the  statute. 
In  some  cases  in  which  persons  have  been  ap- 
pointed to  office  by  the  Secretary  of  the  Treas- 
ury, it  apjjears  that  he  has  waived  this  oath,  and 
prescribed  another,  which  is  in  the  following 
form.     I  read  from  his  own  report: 

"  I, ,  having  been  appointed  to  the  office  of  col- 
lector of  customs  for  the  district  of ,  do  solemnly, 

sincerely,  and  truly  swear  that  I  will  diligently  and 
faithfully  execute  the  duties  of  the  said  office  of  col- 
lector of  the  customs,  and  will  use  the  best  ofmy  en- 
deavors to  prevent  and  detect  frauds  in  relation  to  the 
duties  imposed  by  the  laws  of  the  United  States.  I 
further  swear  that  I  will  support  the  Constitution  of 
the  United  States." 

It  will  be  seen  at  a  glance  that  a  very  mate- 
rial j^art  of  the  statutory  oath  is  here  dispensed 
with,  and  that  part  is,  that  the  officer  has  never 
voluntarily  borne  arms  againstthe  United  States 
since  he  has  been  a  citizen  thereof.  It  is  stated 
by  the  Secretary  of  the  Treasury  that  he  has 
found  it  very  difficult,  not  to  say  imi30ssible,  in 
certain  districts  in  the  insurgent  vStates  to  find 
persons  who  were  able  to  take  the  statutory 
oath ;  and  it  would  seem  that  therefore  he  has 
omitted  to  enforce  that  provision  of  the  statute 
of  1862.  I  know  not  where  this  dispensing 
power  may  not  go.  If  a  plain  statute  of  the 
United  States  may  be  dispensed  with  in  one 
case,  it  may  in  another.  It  is  the  misfortune 
of  the  country  if  it  be  impossible  to  find  a  loyal 
man  in  a  southern  district  who  is  able  to  take 
the  oath  required.  It  does  not  in  my  judgment 
pertain  to  the  Secretary  of  the  Treasury  or  any 
other  functionary  of  the  Government  to  under- 
take to  alter  the  laws  which  we  pass;  and  it 
seems  to  me  that  he  would  be  better  consulting 
the  interests  of  the  United  States,  better  con- 
sulting his  own  duty,  to  have  referred  this  whole 
subject  to  Congress  for  further  legislation  than 
to  have  undertaken  to  set  himself  up  as  a  legis- 
lator on  so  serious  a  subject  as  this. 

I  say  this,  however,  sir,  without  any  inten- 
tion of  casting  a  reflection  upon  the  very  intel- 
ligent and  very  able  Secretary  of  the  Treasury. 
I  rather  speak  of  it  as  an  admonition  to  all 
officers  and  persons  in  authority  that  the  first 
example  which  they  are  to  set  to  the  country 
is  obedience  to  the  laws.  If  the  laws  are  de- 
fective, the  Congress  of  the  United  States  pos- 
sess the  necessary  power  to  correct  them. 

I  hope,  sir,  that  the  amendment  of  the  hon- 
orable Senator  from  Massachusetts  will  be 
adopted,  and  I  shall  of  course  vote  for  it.  I 
think  it  necessary  as  an  admonition  to  the  honor- 
able Secretary  of  the  Treasury  that  we,  the  Con- 
gress of  the  United  States,  arc  the  law-making 
power,  and  that  his  duties  arc  confined  simply 
and  solely  to  the  execution  of  the  laws  as  they 
are  enacted  here. 

Mr.  FESSENDEN.     I  sincerely  hope  that 


gentlemdh  will  not  insist  upon  this.  It  is  a 
queer  idea  that  we  are  to  pass  over  again,  as  an 
amendment  to  a  mere  provision  like  this,  a  law 
now  on  the  statute-book,  by  way  of  admonish- 
ing the  Secretary  of  the  Treasury  as  to  what  he 
is  to  do.  You  might  in  that  way  multiply  our 
statutes  indefinitely.  As  I  said  before,  if  the 
Senators  desire  to  admonish  the  Secretary  of 
the  Treasury  let  them  offer  a  resolution  to  that 
efi'ect,  and,  if  the  admonition  is  deserved  and  it 
is  thought  advisable  to  give  it,  the  resolution 
will  undoubtedly  be  passed. 

But  here  is  a  little  statute  of  two  lines,  au- 
thorizing the  Secretary  of  the  Treasury  to  ap- 
point certain  oflicers,  and  on  that  the  Senators 
propose  to  ingraft  by  way  of  amendment  that 
those  officers  shall  comply  with  the  laws  of  the 
land.  Why?  Because  it  is  necessary?  Not 
at  all.  Because  it  is  not  the  law  now  ?  Not  at 
all ;  but  because  they  want  to  remind  the  Sec- 
retary that  that  is  the  law,  and  so  to  remind  him 
after  we  have  already  sent  to  him  for  a  report 
on  the  subject  and  have  got  that  report,  in  which 
he  avows  the  fact.  He  is  then  already  reminded 
to  all  intents  and  purposes.  Now,  if  after  be- 
ing reminded,  he  chooses  to  go  on  and  disobey 
the  law ;  if  his  action  is  disobediencer-and  to  a 
certain  extent  it  undoubtedly  is — and  he  has 
given  his  reasons  for  not  fully  obeying  the  law, 
gentlemen  can  take  other  and  more  efficient 
measures  to  remind  him  of  the  existence  of  that 
statute.  But  now  I  put  it  to  the  honorable  Sen- 
ator from  Michigan — he  cannot  help  laughing 
at  it  himself — that  the  idea  is  a  perfect  absurd- 
ity of  ingi-afting  a  statute  now  on  the  book, 
passed  two  years  ago,  by  way  of  a  rider  upon 
this  little  bill,  for  the  sake  of  reminding  the  Sec- 
retary that  that  is  the  law!  Who  ever  heard 
of  such  a  course  of  proceeding  in  a  grave  legis- 
lative body? 

Now,  sir,  I  might  have  acted  differently  from 
the  course  taken  by  the  Secretary  of  the  Treas- 
ury. He  chose  to  take  the  responsibility,  in  the 
recess  of  Congress,  for  what  seemed  to  him  to 
be  good  reasons;  another  person  might  have 
done  otherwise  ;  but  nobody  can  doubt  that  he 
felt  it  to  be  his  duty  to  take  that  responsibility 
under  the  circumstances.  If  we  think  that  he 
was  in  error,  that  he  had  no  right  to  take  it,  he 
has  already  received  notice  that  we  question  the 
propriety  of  his  action,  and  if  that  is  not  enough 
we  can  put  it  in  such  terms  that  he  cannot  mis- 
take our  opinion ;  but  for  the  sake  of  the  stat- 
ute-book do  not  make  it  look  ridiculous  for  the 
mere  purpose  of  reminders.  That  is  what  I 
ask  of  honorable  gentlemen.  Let  the  bill  pass, 
and  then  if  they  wish  to  introduce  anything  by 
way  of  bringing  it  more  completely  and  satis- 
factorily to  the  Secretary's  mind  that  he  has 
disobeyed  the  statute,  do  it  in  proper  form. 
The  Senators  themselves,  I  apprehend,  have  that 
opinion  of  the  Secretary  and  that  respect  for 
him  that,  even  if  in  their  judgment  he  has  com- 
mitted an  error,  they  will  not  take  what  is  an  of- 
fensive course  until  they  become  satisfied  that 
he  is  determined  to  persist  in  his  error.  It  is 
not  treating  an  officer  of  the  Government,  espe- 
cially one  of  our  own  friends,  with  that  regard 
which  should  always  be  shown  until  we  believe 
that  there  is  really  a  collision  between  him  and 
us.  I  have  no  doubt  that  if  the  Secretary  is  satis- 
fied that  this  his  course  is  disapproved,  and  that 
Congress  will  not  change  the  law  on  the  sub- 
ject, he  will  conform  to  that  decision,  because 
it  will  be  his  duty  to  conform  to  it,  whatever  may 
be  the  results  upon  the  revenue.  I  beg  leave  to 
remind  gentlemen  that  when  a  man  is  put  at  the 
head  of  the  revenue  department  and  his  atten- 
tion is  turned  that  way,  especially  in  the  exist- 
ing state  of  things,  it  becomes  the  leading  idea 
in  his  mind,  and  others  are  apt  to  be  subordi- 
nate to  it,  and  he  is  apt  to  take  responsibilities 
in  certain  cases  that  he  would  not  otherwise 
take,  believing  that  Congress  will  sustain  him. 
I  acted  on  that  principle  several  times  while  I 
was  at  the  head  of  that  Department.  I  was  not 
found  out;  I  have  not  boon  found  out  yet:  l)nt 
I  may  be,  and  then  Ishallexpcctto be  reminded 
by  Congress  that  I  took  a  responsibility  that  I 
had  no  business  to  take,  and  I  must  take  the 
consequences. 
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Mr.  JOHXSOX.     "Will  you  tell  vrhSt  it  was  ? 

Mr.  FESSE^DEX.  No.  not  until  the  time 
comes.    [Laughter.] 

Mr.  CLARK.     That  was  in  war  times. 

Mr.  FESSEXDEX.  That  was  in  wartimes  : 
but  these  are  so  very  near  war  times  that  in 
regard  to  collecting  revenue  the  same  doctrine 
perhaps  may  be  held  to  apply.  Now,  I  really 
ci-ust  the  Senate  will  not  put  a  law  which  is 
already  clearly  on  the  statute-book  again  on 
to  this  little  bill  for  the  sake  of  reminding  the 
Secretary  of  what  he  knows  perfectly  well. 

Mr.  StJMXER.  I  have  no  anxiety,  sir,  for 
the  statute-book :  I  do  not  enter  into  the  feelings 
of  the  Senator  from  Maine  on  that  point,  and  I 
say  frankly  that  my  judgment  cannot  accept  his 
conclusion :  at  the  sam§  time  I  say  with  equal 
firankne.-s  I  am  going  to  follow  his  suggestion. 
I  do  it  against  my  own  judgment  and  out  of  def- 
erence to  him.  He  has  this  bill  in  charge,  and 
in  the  exercise  of  his  discretion  he  objects  to 
the  Senate  ingrafting  upon  it  this  new  injunction. 

Mr.  FESSEXDEX.     Old  injunction. 

Mr.  SL'MX'ER.  The  Senator  says  "old in- 
junction."' I  want  the  old  injunction  made 
new  because  of  the  exigency.  The  Senator 
asks'who  ev6r  heard  of  such  a  thing  being  done 
,by  a  legislative  body  as  reenacting  an  old  law? 
Who  ever  befote  heard  of  such  a  thing  being 
done  ia  this  country,  by  a  branch  of  the  execu- 
tive, as  deliberately  setting  aside  an  important 
statute  of  the  land?  Sir.  this  is  a  grave  mat- 
ter, and  I  desire  to  say  here  openly,  and  with 
all  possible  personal  kindness  for  the  distin- 
guished Secretary  of  the  Treasury,  which  I  am 
sure  I  have  as  much  as  any  Senator  now  before 
me,  that  I  consider  his  course  on  this  occasion 
as  most  mischievous  to  the  country,  utterly  un- 
precedented, and  deserving  the  rebuke  of  Con- 
gress. It  belongs  to  the  other  House  properly 
to  consider  where  a  member  of  the  executive 
Government  has  violated  the  laws  of  the  land; 
but  the  Senate,  as  it  seemed  to  me,  might,  with- 
out impropriety,  rejDlace  once  more  on  the  stat- 
ute-book a  provision  dear  to  the  people  of  this 
country  at  this  moment,  which  that  officer  had 
undertaken  to  disregard.  I  have  no  sensitiveness 
about  reenactment.  I  should  like  to  see  it  re- 
enacted  again.  What  is  good  we  may  as  vreil 
repeat,  line  upon  line,  and  precept  upon  pre- 
cept :  and  I  believe  this  Congress  would  not 
err  now  if  it  should  again  embody  in  the  legis- 
•lation  of  the  country  all  those  important  and 
fundamental  pro\'ision3  which  it  regards  as  es- 
sential to  the  public  peace.  The  public  peace, 
in  my  opinion,  has  been  endangered  by  the 
course  of  the  Secretary  of  the  Treasury.  He 
has  given  encouragement  to  rebels  where  he 
should  have  given  encouragement  only  to  the 
devoted  friends  of  the  L'nion.  He  has  taken 
rebels  by  the  hand,  and  has  invested  them  with 
the  powers  of  this  Government  under  the  Con- 
stitution of  the  United  States ;  and  in  doing 
that  he  has  cfiended  against  the  laws  of  the 
land.  But  I  have  already  said  that  I  shall  ac- 
cept the  suggestion  of  the  Senator  from  Maine. 
My  purpose  has  been  accomplished  in  calling, 
the  attention  of  the  country  to  the  course  of  the 
Secretary  and  in  solemnly  reminding  him  from 
mv  place  here  of  his  duties. 

Mr.  DA^'IS.     Mr.  President 

Mr.  SUMXER.  I  therefore  withdraw  the 
amendment. 

Mr.  DAVIS.  The  Senator  cannot  withdraw 
it  while  I  have  the  floor ;  and  as  I  have  the 
floor  I  will  say  a  word. 

Mr.  President,  I  was  very  mucb  gratified  by 
a  sentiment  that  was  uttered  by  the  honorable 
Senator  from  Michigan  [Mr.  Howard]  in  the 
conclusion  of  his  remarks.  It  was  to  this  effect, 
that  the  Senate  should  remind  the  SecretaiT  of 
the  Treasury  and  all  other  officers  that  the  high- 
est duty  of  an  officer  was  obedience  to  the  law. 
I  certainly  approve  fully  that  truth,  and  I  think 
that  that  lesson  could  be  studied  with  very  great 
advantage  by  the  members  of  the  Senate,  and 
particularly  by  the  Senatorfrom  Massachusetts, 
[Mr.  SuMXER.]  He  speaks  to  the  same  effect, 
and  yrith  all  his  peculiar  and  distinctive  em- 
phasis, that  the  Secretary  ought  to  be  admon- 
ished that  it  is  his  duty  to  observe  and  to  have 


executed  the  law.  How  often  has  the  Senator 
from  Massachusetts  within  a  verj-  few  years 
proclaimed  in  relation  to  the  fugitive  slave  law 
that  he  would  not  execute  that  law!  How 
often  have  his  people,  and  men  holding  high 
position  in  office  in  the  State  of  Massachusetts 
assumed  defiance  to  the  execution  of  that  law  of 
Congress  ilotwithstanding  their  oaths  of  office ! 

It  is  the  duty  of  Congress  to  pass  laws,  and 
it  is  the  province  of  this'tranch  of  Congress  to 
take  its  part  in  the  act  of  passing  laws ;  but 
whose  duty  is  it  to  execute  the  laws,  or  to  see 
that  the  laws  are  executed  ?  I  ask  the  Senator 
from  Massachusetts,  what  power  has  the  Senate 
to  assume  to  itself  the  office  of  seeing  that  a 
law  of  Congress  shall  be  executed?  According 
to  my  reading  of  the  Constitution,  it  is  the  ex- 
ecutive function  and  the  duty  of  the  President 
of  the  United  States  to  see  that  this  and  aU 
other  laws  are  executed.  When  Congress  has 
passed  a  law.  their  jurisdiction  over  the  subject- 
matter  of  the  law  is  functus  officio.  It  then 
passes  into  the  hands  of  another  department  of 
the  Government,  and  it  becomes  a  function  of 
the  President  or  the  chief  Executive  of  the  Gov- 
ernment of  the  United  States  to  see  that  the  law. 
is  executed. 

The  honorable  Senator  from  Massachusetts 
asks  for  a  remedy.  What  remedy  does  he  pro- 
pose? He  says  there  is  a  law  upon  the  statute- 
book  which  requires  officers  to  take  a  particular 
oath,  and  that  the  Secretary  of  the  Treasury 
has  dispensed  with  the  enforcement  of  that  law 
in  relation  to  particular  officers,  and  has,  there- 
fore, exercised  a  dispensing  power.  When  it  is 
convenient  or  agreeable  to  the  Senator  to  have 
a  dispensing  power  exercised  he  is  very  will- 
ing to  have  it  exercised,  but  in  no  other  state 
of  case.  How  many  laws  have  been  dispensed 
with  during  this  war  in  accordance  with  the 
feelings  and  pitiposes  of  that  honorable  Sen- 
ator; and  to  which  dispensation  he  has  given 
his  full  sanction  and  approbation ! 

Mr.  President,  I  think  it  would  be  puerile 
to  reenact  the  clause  of  the  law  to  which  the 
Senator  refers,  and  which  he  wishes  to  have 
reenacted  by  his  amendment.  Why?  If  the 
Secretary  of  the  Treasury  will  not  execute  one 
law,  he  would  not  execute  another  law  on  the 
same  subject  if  another  law  should  be  piled  on 
that  one.  What  additional  obligation  would 
there  be  upon  the  Secretary  of  the  Treasury  to 
execute  this  law,  if  the  Senator's  amendment 
should  be  adopted  by  the  Senate  and  accepted 
by  the  House  of  Representatives  ?  Xone.  Is 
the  case  without  a  remedy  ?  Xotatall.  "VMiose 
duty  and  whose  office  is  it  to  see  that  this  law 
is  executed?  It  is  that  of  the  President.  The' 
President  may  require  the  Secretary  to  execute 
the  law,  and  if  the  Secretary  is  contumacibus 
and  refuses  to  execute  the  law,  the  President 
may  remove  him.     That  is  one  remedy. 

There  is  another  remedy.  If  it  is  objected 
that  these  officers  are  executing  the  functions 
of  their  respective  jilaces  without  having  taken 
that  oath,  let  the  Senator  from  Massachusetts, 
or  any  man  who  chooses,  sue  out  a  writ  of  quo 
icarranto  against  them  to  know  by  what  au- 
thority they  are  executing  those  offices.  That 
is  a  plain  remedy. 

There  may  be  still  another  remedy.  Suppose 
the  Senator  from  Massachusetts  resorts  to  the 
courts  of  the  country  and  asks  for  a  writ  of  man- 
damus diiecied  to  these  officers  to  take  the  oath 
which,  he  says,  they  have  omitted  to  take.  Why, 
sir,  the  legal  and  appropriate  remedies  for  such 
a  case  are  strewed  all  around  the  Senator.  All 
that  he  or  any  gentleman  has  to  do  is  to  resort 
to  these  appropriate  constitutional"  remedies. 
But  instead  of  that  he  comes  into  the  Senate 
and  asks  the  Senate  to  undertake  the  office  of 
seeing  that  the  law  of  Congress  is  executed, 
when  the  Senate  has  not  a  figment  of  power  to 
any  such  end. 

I  suppose  that  if  this  amendment  should  pre- 
vail, the  matter  would  have  just  the  same  legal 
effect  and  no  more,  even  if  it  should  become  a 
part  of  the  new  law.  that  it  now  has.  It  seems 
to  me  to  be  supererogation,  and  to  be,  on  the 
part  of  the  Senate,  infringing  upon  the  execu- 
tive functions  of  the  Government  of  the  United 


States  in  regard  to  the  execution  of  its  law,  to 
take  the  present  action  in  furtherance  of  the 
motive  which  the  honorable  Senator  has  as- 
signed. For  myself,  therefore,, if  the  question 
shall  be  pressed  upon  this  amendment,  I  shall 
vote  asainst  it. 

The-pRESIDEX'Tpro  tempore.  The  Chair 
understands  the  Senatorfrom  Massachusetts  as 
withdrawing  the  amendment. 

Mr.  SUMXER.    I  withdraw  the  proposition. 

The  bill  was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

QUARTERMASTER   GEXEEAl's  REPORT. 

•Mr.  AXTfeoXY,  from  the  Committee  on 
Printing,  to  whom  was  referred  a  resolution  to 
print  five  hundred  additional  copies  of  the  re- 
port of  the  Quartermaster  General  for  the  use 
of  the  State  Department,  reported  it  back  with- 
out amendment. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to,  as  follows  : 

Resolved,  That  five  hundred  additional  copies  of 
the  annual  report  of  the  Qaartermaster  General  be 
printed  for  the  use  of  the  Department  of  State. 

DIPLOMATIC  C0RRE5P0SDEXCE. 

Mr.  AXTHOX^T.  The  Committee  on  Print- 
ing, to  whom  was  referred  a  resolution  to  print 
ten  thousand  additional  copies  of  certain  dip- 
lomatic correspondence  for  the  use  of  the  De- 
partment of  State,  have  instructed  me  to  report 
it  back  without  amendment,  and  recommend 
its  passage.     I  a.sk  for  its  present  consideration. 

There-  being  no  objection,  the  Senate  pro- 
ceeded to  consider  the  following  resolution  : 

Beiolved,  That  ten  thousand  addition.il  copies  of 
the  documents  containing  diplomatic  correspondence 
recently  called  for. by  Congress  be  printed  for  the  use 
of  the  State  Department. 

Mr.  TRUMBL'LL.  That  is  an  extraordinary 
number  of  documents  to  print  for  thense  of  the 
Department.  I  have  never  known  that  number 
of  any  document  to  be  called  for  by  any  Depart- 
ment. 

Mr.  FESSEXDEX.  Two  thousand  has  been 
the  outside. 

Mr.  TRUMBULL.  This  resolution,  as  I  un- 
derstand, proposes  to  print  ten  thousand  copies 
of  this  correspondence  for  the  use  of  the  Depart- 
mentof  State.  We  have  never  published  such  a 
number  as  that  before. 

Mr.  SUMX'ER.  We  never  published  that 
number  before  by  an  order  of  the  Senate.  During 
the  last  vear  the  House  ordered  that  number. 

Mr.  TRUMBULL.  For  the  State  Depart;- 
ment  ? 

Mr.  SUMXER.  For  the  State  Department. 
I  understand  they  were  distributed  extensively 
throughout  the  nations  of  the  earth. 

Mr.  AXTHOXY.  If  the  Senator  from  Mas- 
sachusetts will  allow  me  to  explain  it.  I  can 
probably  satisfy  the  Senator  from  Illinois.  A 
statute  allows  the  President  of  the  United  States 
to  fix  the  number  of  copies  of  the  diplomatic 
correspondence  that  shall  beprinted  for  the  use 
of  the  Department:  the  Senate  has  nothing  to 
do  with  it.'  The  President,  in  his  discretion,  has 
directed  that  ten  thousand  copies  of  the  diplo- 
matic correspondence  shall  beprinted.  the  same 
number  that  was  ordered  to  be  printed  last  year, 
for  the  use  of  the  Department  of  State.  After 
this  correspondence  had  been  sent  in,  there  were 
a  few  additional  letters  called  for  by  Congress 
and  sent  in ;  and  now  the  Secretary  of  State  has 
addressed  a  letter  to  the  committee  asking  that 
the  same  number  of  copies  of  this  additional  cor- 
respondence may  beprinted  as  the  President  has 
ordered  of  the  other.     The  cost  will  be  S500. 

Mr.  TRUMBULL.  I  am  not  at  all  satisfied 
myself;  I  do  not  know  how  the  rest  of  the  Sen- 
ate feel  about  it.  I  should  like  to  know  what 
the  State  Department  does  with  ten  thousand 
copies  of  this  foreign  correspondence.  We 
have  no  such  number  of  officers  abroad.  The 
Senator  from  Massachusetts  tells  us  that  this 
correspondence  is  sent  to  various  parts  of  the 
world.  If  the  Government  of  the  United  States 
is  going  to  get  up  works  upon  international  law 
and  circulate  them  among  the  nations  of  the 
world  for  their  enlightenment  and  benefit,  I 
think  we  ought  to  inquire,  first,  what  the  con- 
dition of  the  Treasury  is  before  we  begin  this 


1866. 


THE  CON^GRESSIONAL  GLOBE. 


187 


system.     I  move  to  strike  out  "ten  thousand" 
and  insert  "  two  thousand." 

Mr.  ANTHONY.  If  this  was  an  original 
question  before  the  Senate,  and  the  question 
was  whether  we  should  print  ten  thousand  or 
two  thousand  copies  of  this  diplomatic  corre- 
spondence, I  am  certain  that  the  Committee  on 
Printing  would  recommend  two  thousand  ;  but 
the  order  to  print  ten  thousand  copies  for  the 
use  of  the  Department  has  not  been  made  by 
the  Senate,  but  by  the  President  of  the  United 
States  under  a  statute. 
Mr.  TRUMBULL.  We  cannot  help  that. 
Mr.  ANTHONY.  That  includes  nineteen 
twentieths  of  the  whole  correspondence.  Now 
comes  in  an  additional  twerrtieth,  and  this  res- 
olution proposes  to  print  the  same  number  of 
this  as  the  other,  so  that  the  whole  maybe  put 
together. 

Mr.  SUMNER.  That  clearly  ought  to  be 
done. 

Mr.  ANTHONY.  The  cost  of  this  will  be 
$500;  what  the  cost  of  the  other  is  I  do  not 
know,  because  as  it  did  not  come  before  the 
Committee  on  Printing  it  has  not  been  esti- 
mated for.  The  Committee  on  Printing  never 
make  an  extravagant  appropriation.  It  is  the 
only  economical  committee  in  the  Senate,  I 
believe,  [laughter;]  and  v/hen  the  question  is, 
whether  we  shall  send  out,  at  a  large  expense, 
an  incomiDlete  edition  of  this  diplomatic  cor- 
respondence, or  whether  we  shall  send  out  a 
complete  edition  at  an  additional  expense  of 
$500,  I  think  the  Senator  from  Illinois  will 
agree  that  it  is  best  to  make  it  complete. 

Mr.  DOOLITTLE.  I  would  remind  my 
friend  from  Illinois  that  if  his  experience  is  like 
mine,  the  demand  for  the  diplomatic  corre- 
spondence is  very  great  throughout  the  coun- 
ti"y,  and  I  think  it  would  be  no  more  than 
safe  to  say  that  every  member  of  Congress  will 
be  asked  for  fifty  copies  of  the  diplomatic  cor- 
respondence. Multiply  the  number  of  members 
of  Congress  by  fifty  or  even  by  thirty,  and  you 
will  find  that  it  will  amount  to  very  near  ten 
thousand  copies. 

Mr.  TRUMBULL.  If  the  Senator  from  Wis- 
consin had  listened,  he  would  have  ascertained 
that  he  will  not  get  any  of  these  copies.  It  is 
not  proposed  to  publish  any  copies  for  Senators 
to 'distribute.  This  is  a  proposition  to  publish 
ten  thousand  copies  of  the  diplomatic  corre- 
spondence for  the  use  of  the  State  Department. 
If  the  Senator  from  Wisconsin  is  troubled  by 
his  constituents  who  want  to  read  these  docu- 
ments, he  must  get  up  another  resolution ;  this 
has  nothing  to  do  with  that.  This  is  simply  a 
proposition  for  ten  thousand  copies  for  the  ijse 
of  the  State  Department.  * 

■      Mr.   CONNESS.      For  the  benefit  of  the 
Chinese.     [Laughter.] 

_  Mr.  TRUMBULL.  My  friend  from  Califor- 
nia suggests  that  it  is  for  the  benefit  of  the  Chi- 
nese. I  do  not  know  how  that  may  be.  I  am 
willing  to  admit  that  the  chairman  of  the  Print- 
ing Committee  is  a  very  economical  person,  and 
I  am  only  surprised,  with  his  sense  of  economy, 
that  he  should  have  reported  this  resolution. 
I  understand  from  him  that  the  original  pub- 
lication of  ten  thousand  copies,  which  might, 
possibly,  have  been  extravagant,  he  thinks,  was 
ordered  by  the  President  of  the  United  States, 
and  that  the  Committee  on  Printing  had  nothing 
to  do  with  it.  With  his  views  of  economy,  why 
not  let  the  President  of  the  United  States  pub- 
lish this  additional  ten  thousand  if  he  wants  to 
do  so?  Why  did  he  bring  it  here  at  all?  If  he 
could  publish  the  first  ten  thousand,  I  suppose 
he  could  publish  this. 

Mr.  ANTHONY.  Shall  I  explain? 
Mr.  TRUMBULL.  Yes,  sir. 
Mr.  ANTHONY.  The  President  is  author- 
ized to  publish  whatever  number  he  sees  fit  of 
the  diplomatic  correspondence  that  is  commu- 
nicated to  Congress  with  the  President's  mes- 
sage ;  but  he  is  not  authorized  by  law  to  publish 
any  other  diplomatic  correspondence.  The  vol- 
ume will  be  incomplete  without  this.  He  has 
no  authority  to  print  it. 

Mr.  TRUMBULL.    Will  this  go  into  that 
volume  ? 


Mr.  ANTHONY.     Certainly. 

Mr.  TRUMBULL.  I  should  like  to  inquire, 
for  information,  whether  the  volame  has  not 
been  already  made  up  and  published? 

Mr.  ANTHONY.  No,  sir ;  the  volume  .of 
diplomatic  correspondence  is  not  yet  printed. 

Mr.  TRUMBULL.  If  that  is  the  case  I  will 
not  object.  If  it  is  to  go  into  that  same  volume, 
and  ten  thousand  copies  are  now  being  printed, 
and  this  is  to  be  a  part  of  it,  I  will  withdraw  the 
motion  to  strike  out  "ten  thousand"  and  in- 
sert "two  thousand ;"  but  it  really  seems  to  me 
that  the  law  that  allows  the  publication  of  ten 
thousand  copies  of  this  work  for  the  use  of  the 
State  Department  ought  to  he  changed.  It  mtist 
be  attended  with  very  large  exi^ense,  and  I 
really  do  not  see  the  necessity  of  it. 

Mr.  ANTHONY.  Although  the  amendment 
is  withdrawn,  I  wish  to  explain,  in  defense  of  the 
Committee  on  Printing,  that  the  committee  are 
not  at  all  responsible  for  the  nttmber  of  copies  of 
this  document  ordered.  The  Presideiit,  in  his 
discretion,  which  I  certainly  have  no  doubt  is  a 
wise  discretion,  has  fixed  upon  this  large  num- 
ber, owing  to  the  peculiar  relations  of  our  for- 
eign affairs,  and  this  resolution  is  merely  to  com- 
plete the  volume,  just  the  same  as  though  this 
correspondence  had  been  sent  in  the  day  after 
the  President' s  message.  It  was  sent  in  in  obe- 
dience to  a  call  from  one  of  the  two  Houses; 
I  think  from  the  Senate. 

The  PRESIDENT  2)ro  tempore.  The  Chair 
uiiderstands  the  Senator  from  Illinois  as  with- 
drawing his  motion  to  amend  the  resolution. 

Mr.  TRUMBULL.  I  withdraw  the  amend- 
ment, after  the  explanation  of  the  Senator  from 
Rhode  Island  that  this  is  to  be  a  part  of  a  vol- 
ume which  is  now  being  published. 

The  resolution  was  adopted. 

HOUSE  BILL  REFERRED. 

The  bill  from  the  House  of  Representa- 
tives (H.  R.  No.  33)  for  the  relief  of  Charlotte 
Bence,  widow  of  Philip  H.  Bence,  late  captain 
of  company  F,  thirtieth  regiment  Iowa  volun- 
teer infantry,  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Pensions. 

INDUSTRIAL  EXPOSITION  Al  PARIS.     ■ 

The  PRESIDENT  pro  tempore.  As  the 
morning  hour  will  expire  in  a  few  moments 
more,  the  Chair  will  call  up  the  unfinished  busi- 
ness of  yesterday,  being  the  joint  resolution 
(S.  R.  No.  11)  in  relation  to  the  organization 
of  provisional  governments  within  the  States 
whose  people  were  lately  in  rebellion  against 
the  United  States,  upon  which  the  Senator  from 
Maryland  [Mr.  Johnson]  is  entitled  to  the 
floor. 

Mr.  SUMNER.  With  the  permission  of  my 
friend,  the  Senator  from  Maryland,  I  desire  to 
call  up,  before  he  proceeds,  the  joint  resolution 
which  was  under  consideration  yesterday,  on 
which  I  desire  action.  It  cannot  take  more 
than  two  minutes. 

Mr.  JOHNSON.^    Certainly. 

The  PRESIDENT  pro  tempore.  By  common 
consent,  the  resolution  before  the  Senate  will 
be  laid  aside  temporarily,  and  the  question  will 
be  on  taking  up  the  resolution  referred  to  by 
the  Senator  from  Massachusetts. 

The  motion  was  agreed  to  ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  joint  resolution  (H.  R.  No.  28) 
in  relation  to  the  Industrial  Exposition  at  Paris, 
France. 

Mr.  SUMNER.  The  Senator  from  New 
Hampshire  [Mr.  Clark]  called  my  attention 
yesterday  to  the  case  of  the  agent  at  New  York. 
With  regard  to  his  compensation  there  is  no 
provision  in  the  resolution,  and  I  promised  to 
make  inquiiy  at  the  Department  of  State  as  to 
his  relations  to  the  matter  and  what  the  under- 
standing there  was.  I  find  that,  in  the  absence 
of  the  head  of  the  Department,  who,  as  is  well 
known  to  the  Senate,  is  now  on  a  voyage  out 
of  the  country,  there  is  nobody  there  fully  pos- 
sessed of  the  precise  relations  of  that  gentle- 
man to  this  business ;  but  it  is  known  that  he  is 
an  employe  of  the  Department  of  State,  hold- 
ing a  post  which  is  not  an  office  known  to  the 
law,  called  dispatch  agelit,  which  brings  him 


in  particular,  confidential  relations  with  the  Da- 
partment,  and  it  is  supposed  that  on  that  ac- 
count he  has  Ijeen  intrusted  by  the  head  of  tliat 
Department  with  this  agency  in  New  York. 
Nothing  is  known  at  the  Department  with  re- 
gard to  any  understanding  as  to  his  compensa- 
tion. If  he  is  to  have  additional  compensation, 
it  may  be  paid  out  of  the  contingent  fund  for 
foreign  relations,  out  of  which  he  is  paid,  as  I 
understand,  as  dispatch  agent ;  or  it  maybe  that 
the  Secretary  of  State  expects  to  come  to  Con- 
gress hereafter  with  a  request  for  some  appro- 
priation in  his  behalf ;  but  with  regard  to  that, 
there  is  no  information  at  the  Department. 

The  resolution  then  stands  in  this  way:  noth- 
ing is  said  with  regard  to  the  compensation  of 
the  agent  at  New  York ;  that  is  left  open  ;  Con- 
gress is  not  pledged  in  any  way  with  regard  to 
him ;  but  the  provision  is  simply  with  regard  to 
his  clerks. 

And  now,  sir,  with  regard  to  the  necessit}'  of 
immediate  action.  I  was  told  at  the  Depart- 
ment that  every  day's  delay  is  at  this  moment 
productive  of  serious  embarrassment.  The 
articles  must  be  received  at  Paris  before  some 
day  in  the  coming  month  of  March.  That 
leaves  but  a  very  shorf  time  for  the  agent  to 
act,  and  it  is  important  that  he  should  be  pro- 
vided with  the  clerks  and  assistants  which  this 
resolution  secures  to  him  as  soon  as  possil:)le. 

Mr.  CLARK.  I  do  not  know  that  anything 
can  be  done  in  the  way-of  fixing  this  salary  for 
the  general  agent,  because  I  suppose  the  Sen- 
ator from  Massachusetts  and  other  Senators  are 
as  much  at  a  loss  about  it  as  I  am.  But  I  do 
not  agree  with  the  Senator  from  Massachu- 
setts that  Congress  will  have  no  responsibility 
in  regard  to  this  matter,  because  the  second 
section  of  this  joint  resolution  approves  of  the 
doings  of  the  Secretary  of  State,  and  he  has 
appointed  this  person  the  general  agent ;  and 
therefore  he  becomes  the  general  agent  under 
the  authority  of  Congress,  and  Congress  will 
have  to  pay  him  undoubtedly.  But  I  do  not 
know  that  anything  can  be  done  now,  and  I 
shall  not  oppose  the  passage  of  the  joint  reso- 
lution. 

Mr.  GRIMES.  The  Senate  was  informed 
by  the  chairman  of  the  Committee  on  Foreign 
Relations  yesterday  that  in  a  few  days  there 
would  be  another  bill  introduced  upon  this 
same  general  subject.  I  desire  to  be  informed 
by  the  Senator  from  Massachusetts,  if  he  knows 
and  will  inform  the  Senate,  what  is  the  char- 
acter of  that  bill  that  is  to  come  before  us.  I 
should  like  to  see  this  whole  question  before  us 
at  once,  and  not  be  called  upon  to  vote  for  or 
against  it  by  piecemeal.  I  see  it  stated  in  the 
newspapers  that  the  French  Government  have 
constructed  a  building  for  this  exposition  and 
assigned  the  room  to  be  occupied  by  the  dif- 
ferent nations,  and  among  others  there  is  a 
small  space  allotted  to  the  United  States,  but 
not  near  enough,  and  that  it  will  be  necessary 
for  this  Government  to  erect  a  building  in  Paris 
in  which  the  articles  that  may  be  sent  from  this 
country  will  be  exhibited.  If  the  passage  of 
this  resolution  is  going  to  lead  to  the  necessity 
of  the  adoption  of  any  such  measure  as  that,  I 
want  to  know  it,  and  I  think  the  members  of 
the  Senate  desire  to  know  it.  I  understand 
that  the  Government  of  Belgium  or  the  people 
of  Belgium  are  in  like  condition  with  the  peo- 
ple of  the  United  States  or  with  this  Govern- 
ment ;  that  is  to  say,  that  there  has  not  been 
room  assigned  adequate  for  the  exhibition  of 
articles  from  the  kingdom  of  Belgium  in  that 
exposition,  and  that  that  Government  has  made 
provision  for  the  erection  of  a  building  that 
will  be  adequate.  I  apprehend  that  Congress 
is  not  prepared  to  enter  upon  the  construction 
of  buildings  at  Paris. 

It  seems  to  me,  Mr.  President,  that  we  are 
acting  on  this  measure  entirely  in  the  dark. 
The  Senator  from  Massachusetts  says  they  can- 
not tell  him  at  the  State  Department  what  has 
been  done  there  in  connection  with  this  officer 
to  whom  reference  has  been  made.  The  Sec- 
retary of  State  has  departed  from  the  country, 
carrying  all  the  information  mth  him,  and  the 
organ  of  this  Senate,  who  has  applied  at  the 
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Department  for  information,  is  unable  to  obtain 
it :  and  yet  the  first  section  of  this  resolution 
declares  that  vre  indorse  and  approve  ■whatever 
the  Secretary  of  State  may  have  done  in  con- 
nection with  this  subject,  no  matter  what  it 
may  be. 

Mr.  SUMNER.  No;  I  beg  the  Senator's 
pardon ;  we  indorse  what  appears  in  the  report. 
You  indorse  and  approve  what  you  have  before 
you. 

Mr.  GRIMES.     The  first  section  is : 

"That  the  proceedings  heretofore  adopted  by  the 
Secretary  of  State  in  relation  to  the  said  exposition, 
a^  set  forth  in  his  report  and  accompanying  docu- 
ments concerning  that  subject,  transmitted  to  both 
Houses  of  Congress  with  the  President's  message  of 
the  11th  instant,  are  approved," 

What  is  set  forth  in  the  report?  That  he 
has  engaged  certain  parties,  as  I  understand, 
to  transact  certain  business,  without  specifying 
the  character  of  the  business,  where  the  par- 
ties are,  or  the  compensation  that  is  to  be  paid 
to  them.  We  approve  whatever  the  Secretary 
of  State  maj' have  done  in  selecting  these  agents, 
in  fixing  the  compensation  that  is  to  be  paid 
to  them,  and  determining  the  character  of  the 
business  that  they  shall  do.  I  have  not  very 
often  been  called  upon;  I  think,  to  vote  more 
blindly  than  I  am  called  upon  to  vote  for,  if  I 
do  vote  for,  the  passage  of  this  resolution.  I 
trust  that  the  chairman  of  the  Committee  on 
Foreign  Relations  will  allow  this  resolution  to 
rest  until  the  Secretary  of  State  shall  return 
from  his  foreign  voyage,  when,  doubtless,  we  can 
obtain  such  information  from  him  as  it  is  neces- 
sary for  us  to  have  to  enable  us  to  vote  under- 
standingly  upon  it. 

Mr.  SUMNER.  The  remarks  of  the  Senator 
from  Iowa  in  their  tendency  go  directly  to  in- 
sist that  the  United  States  should  not  in  any 
way  be  represented  at  this  greatest  exhibition 
of  agriculture,  of  manufactures,  and  of  the  fine 
arts  that  the  world  has  ever  known  ;  that  the 
United  States  should  exile  themselves  from 
that  great  occasion.  I  do  not  think  that  the 
people  of  the  country  will  coincide  with  my  ex- 
cellent friend  in  that  desire.  I  think  that  the 
peoi^le  desire  to  be  represented  at  this  exhi- 
bition, and  that  they  are  willing  that  Congress 
should  take  such  careful,  reasonable,  and  mod- 
erate stejis  as  may  be  deemed  advisable  in  order 
to  secure  such  representation. 

The  Senator  proposes  that  the  whole  question 
shall  be  laid  over  until  the  return  of  the  Secre- 
tary of  State.  Is  he  so  fortunate  as  to  know 
when  that  gentleman  will  return? 

Mr.  GRIMES.  I  suj^pose  that  the  Senator, 
as  the  organ  of  the  Senate  on  foreign  afiaii-s,  is 
informed. 

Mr.  SUMNER.  The  Senator  supposes  that 
T,  as  the  organ  of  the  Senate  on  foreign  affairs, 
am  informed  on  the  subject.  I  can  state  that 
the  Secretary  informed  me  that  he  might  be 
absent  some  three  weeks,  and  already  much  of 
that  time  has  elapsed.  He  may  soon  return ; 
but  he  may  not  return  before  the  end  of  the 
month  ;  and  meanwhile  shall  our  participation 
in  this  matter  be  postponed?  I  have  already 
said  that  if  we  are  to  do  anything  we  must  do 
it  promptly. 

And  now,  sir,  as  to  the  extent  of  the  obli- 
gations assumed  by  the  resolution  under  con- 
sideration, I  reminded  the  Senator  that  in  ap- 
proving the  action  of  the  Secretary  of  State, 
we  confined  our  approbation  simply  to  what  he 
reports  himself  in  the  document  on  our  tables. 
We  do  not  go  beyond  that  at  all.  I  do  not  un- 
derstand that  there  is  any  obligation,  direct  or 
indirect,  to  any  fiiture  appropriation  on  this  sub- 
ject. And  that  brings  me  to  the  inquiry  with 
which  the  Senator  began,  whether  I  was  in- 
structed with  regard  to  any  future  proposition 
that  might  be  brought  before  the  body  on  this 
Bubject.  To  that  I  say  frankly,  I  am  not.  I 
suggested  yesterday  that  I  had  understood — I 
do  not  know  now  how  I  learned  it — that  there 
was  to  be  some  further  proposition.  What  it 
is,  I  knownot ;  I  have  had  no  infovmatiouwith 
regard  to  it.  I  feel  confident,  however,  that  it 
can  be  of  no  such  character  as  the  Senator 
from  Iowa  foreshadows. 

The  Senator  suggests  that  in  the  arrangements 


made  for  the  room  in  Paris  the  United  States 
are  curtailed  in  the  proportion  allowed  them.  I 
understand  that  they  are  allowed  much  more 
than  they  have  ever  been  allowed  before  at  any 
European  exhibition.  We  may  not  have  as  much 
room  as  our  agriculturists,  our  mechanics,  and 
our  manufacturers  may  desire,  but  we  have  more 
than  we  have  ever  had  before ;  and  the  question 
now  is,  whether  the  Congress  of  the  United 
States  will  take  these  simple  steps  in  order  to 
help  the  citizens  of  the  United  States  to  take 
advantage  of  the  space  that  is  allowed  them.  I 
hope,  sir,  there  will  be  no  delay  or  question.  It 
seems  to  me  it  has  occupied  too  much  time 
already. 

The  joint  resolution  was  reported  to  the  Sen- 
ate without  amendment. 

Mr.  GRIMES.  The  Senator  from  Massa- 
chusetts is  entirely  mis1?aken  if  he  imagines  that 
I  desire  to  exile  the  people  of  the  United  States 
from  the  great  congress  of  nations  of  which  he 
speaks,  or  that  I  am  unwilling  that  they  should 
exhibit  such  articles  of  industry  or  of  art  as 
they  may  choose  to  exhibit ;  nor  am  I  unwill- 
ing that  the  Government  should  lend  its  en- 
couragement and  aid  to  enable  them  to  make 
this  exhibition.  What  I  do  object  to  is  this  :' 
I  object  to  allowing  the  Secretary  of  State,  in 
the  first  place,  to  undertake  to  do  that  for  Con- 
gress which  Congress  alone  can  do.  What  has 
the  Secretary  of  State  done  ?  The  Senator  can- 
not tell  us.  He  has  applied,  as  he  ought  to 
have  done,  for  information  ;  but  the  Secretary 
of  State,  he  tells  us,  has  gone  out  of  the  coun- 
try and  has  left  no  record  behind  him. 

Mr.  SUMNER.  Simply  with  regard  to  that 
agent  in  New  York ;  that  is  all. 

Mr.  GRIMES.  That  agentin  New  York  has 
the  entire  control  of  the  whole  matter.  What 
has  that  agent  done  ?  What  is  he  going  to  doj 
What  is  he  authorized  to  do  ?  How  much  has 
the  Secretary  agreed  to  paj'  him?  All  these 
things  are  unknown  to  us,  and  the  Secretary  of 
State  has  not  deemed  it  of  sufficient  importance 
to  leave  any  record  in  the  State  Department 
giving  any  information  upon  these  important 
branches  of  this  subject.  Now,  sir,  I  conceive 
that-it  is  in  derogation  of  the  character  of  this 
body  in  a  time  of  peace,  for  I  think  we  are  in 
a  time  of  peace,  certainly  so  far  as  this  expo- 
sition is  concerned,  to  allow  the  Secretary  of 
State  to  assume  the  responsibility  that  he  has 
assumed.  AVhen  this  exposition  is  not  to  take 
place  until  the  year  18G7,  and  when  everybody 
knows  that  anything  that  may  be  sent  to  that 
exposition  any  time  before  the  1st  of  January, 
1867,  no  matter  what  may  have  been  the  regu- 
lations hitherto  established,  will  be  permitted 
to  be  exhibited,  I  say  it  is  in  derogation  of  the 
character  of  this  body  to  allow  the  Secretary  of 
State,  in  anticipation  of  the  meeting  of  Con- 
gress, more  than  eighteen  months  before  the 
exposition  is  to  take  place,  to  assume  the  pre- 
rogatives, the  rights,  and  the  privileges  that 
belong  exclusively  to  Congress. 

The  joint  resolution  was  ordered  to  a  third 
reading,  and  was  read  the  third  time. 

Mr.  GRIMES.  I  call  for  the  yeas  and  nays 
on  the  passage  of  the  resolution. 

The  yeas  and  nays  were  ordered  ;  and  being 
taken,  resulted — yeas  33,  nays  6  ;  as  follows: 

YEAS  —  Messrs.  Anthony,  Buckalew,  Chandler, 
Clarlv,  Conness,  CrcsTrell,  Dixon,  Doolittle,  Foot, 
Foster,  Guthrie,  Harris,  Henderson,  Hendricks, 
Howard,  Howe,  Johnson,  Morgan,  Morrill,  Nesmith, 
Norton,  Kye,  Poland,  Pomeroy,  Ramsej',  Sprague, 
Stewart,  Stockton,  Sumner,  Van  Winkle,  Willey, 
AVilliams,  and  Yates— 33. 

NAYS— Messrs.  Cowan,  Davis,  Fessenden,  Grimes, 
Riddle,  and  Trumbull— 0. 

ABSENT— Messrs.  Brown,  Cragin,  Lane  of  Indiana, 
Lane  of  Kansas,  McDougall,  Saulsbury,  Sherman, 
Wade,  Wilson,  and  Wright— 10. 

So  the  joint  resolution  was  passed. 

PROVISIOXAL  GOVERNMENTS. 

The  PRESIDENT  ijro  tempore.  The  joint 
resolution  (S.  R.  No.  11)  in  relation  to  the 
organization  of  provisional  governments  within 
the  States  whose  people  were  lately  in  rebellion 
againstthe  United  States,  introduced  by  the  Sen- 
ator from  Wisconsin,  [Mr.  Howe,]  is  now  be- 
fore the  Senate,  the  pending  question  being  on 
the  mx)tion  to  refer  it  to  the  joint  committee 


on  reconstruction,  and  upon  that  question  the 
Senator  from  Maryland  [Mr.  Johxson]  is  en- 
titled to  the  fl6or. 

Mr.  JOHNSON.  Mr.  President,  in  the  re- 
marks which  I  iDropose  to  submit  to  the  Senate, 
it  is  my  purj^ose  to  consider  almost  exclusively 
the  question  as  to  the  actual  condition  of  the 
States  in  which  insurrections  have  heretofore 
existed ;  and  I  take  occasion  to  do  it  now  be- . 
cause  I  differ  materially  from  the  honorable'' 
member  from  Wisconsin,  [Mr.  Howe,]  who 
si^oke  so  well  yesterday  in  maintaining  an 
opinion  opposite  to  my  own,  from  a  desire 
that  that  opinion,  supported  as  it  was  in  a  very 
carefully  prepared  and  very  able  speech,  should 
not  be  permitted  to  go  to  the  country  a  day 
without  an  eflbrt  at  a  reply.  I  feel  no  reluc- 
tance in  speaking  upon  the  particular  question 
now  because  I  happen  to  be  a  member  of  the 
committee  of  fifteen,  because  the  opinion  which 
I  am  about  to  state  and  to  upiiold  is  one  which 
I  have  entertained  from  the  beginning;  not 
only  from  the  beginning  of  our  recent  troubles, 
but  from  the  earliest  period  at  which  I  can 
recollect  I  had  any  opinion  at  all  upon  the 
meaning  of  the  Constitution  in  the  particular 
involved. 

I  understand  the  honorable  member  from 
Wisconsin  to  maintain  that  the  effect  of  the  hos- 
tilities which  we  have  been  carrj'ing  on  to  sup- 
press the  insurrection  in  certain  of  the  States 
where  it  has  prevailed  for  some  four  years  is  to 
extioguish  altogether  the  States  as  such,  and  to 
reduce  the  territory  of  which  those  States  were 
composed  at  the  time  when  the  insurrection 
broke  out  to  the  condition  of  Territories,  and  to 
subject  the  people  of  those  States  to  be  governed 
under  that  clause  of  the  Constitution  which  gives 
to  Congress  the  power  togovern  the  Territories, 
or  upon  the  ground  that  they  have  been  con- 
quered bj^  the  United  States,  and  that  the  power 
to  govern  is  to  be  implied  from  the  right  of  con- 
quest when  the  conquest  is  completed. 

Mr.  HOWE.  If  the  honorable  Senator  is 
simply  stating  what  he  understands  to  be  the 
effect  of  m}'  argument,  I  cannot  object  to  it ;  but 
if  he  understood  me  to  say  that  the  purpose  for 
which  we  prosecuted  this  war  was  to  extinguish 
those  States,  he  misunderstood  me. 

Mr.  JOHNSON.  I  have  not  so  stated.  I 
did  not  understand  the  honorable  member  as 
saying  that  the  purpose  for  which  the  war  was 
prosecuted;  but  that  the  result  of  the  prosecu- 
tion of  the  war,  was  to  reduce  those  States  to 
the  condition  of  Territories.  It  is  to  that  prop- 
osition  

Mr.  HOWE.  If  the  honorable  Senator  will 
pardon  me  for  one  moment,  my  position  was 
not  that  the  result  of  the  prosecution  of  the 
war  was  to  reduce  those  States  to  Territories, 
but  that  they  assumed  the  legal  character  of 
Territories  by  reason  of  their  own  acts,  inde- 
pendent of  the  war.  They  destroyed  the  State 
organizations,  not  we. 

Mr.  JOHNSON.     I  so  understood  you. 

Mr.  HOWE.  And  the  effect  of  the  war  was 
simply  to  reduce  them  to  obedience  to  the  Uni- 
ted States,  to  be  governed  by  such  instrumen- 
talities as  the  Constitution  has  provided. 

Mr.  JOHNSON.  I  am  sure  I  have  not  mis- 
apprehended the  Senator.  It  would  have  been' 
very  difficult  for  anybody  to  misapprehend  him, 
for  he  was  exceedingly  lucid  in  everything  he 
said.  It  may  be  possible  that  I  may  fail  to  ex- 
plain what  I  iHiderstand  to  have  been  his  prop- 
ositions, and  if  I  should  do  so  in  any  part  of  the 
remarks  which  I  am  about  to  make,  I  hope  the 
honorable  Senator  will  set  me  right. 

Mr.  President,  I  propose  first  to  inquire,  what 
is  the  effect  of  the  war  itself?  Is  its  successful 
result  to  reduce  the  States  to  the  condition  of 
Territories?  I  shall  then  inquire,  if  that  is  not 
its  effect,  whether  that  has  been  produced  by  any 
conduct  upon  the  part  of  the  citizens  residing 
within  the  limits  of  those  States?  No  member 
of  the  Senate,  I  am  sure,  is  now  to  learn  that 
there  is  no  power  in  the  Constitution  of  the  Uni- 
ted States  given  to  Congress,  or  any  other  de- 
partment of  the  Goi'ernmcnt,  to  declare,  or  to 
carry  on,  a  war  against  any  State.  The  power 
to  declare  war,  devolved  upon  Congi-ess  by  the 
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eighth  section  of  the  first  article,  is  a  power 
evidcntlj'  looking  to  a  war  between  the  United 
States  and  a  foreign  nation.  The  authority,  too, 
to  protect  the  United  States,  or  a  State,  by  arms 
against  invasion  is  a  power  given  to  Congress 
for  protection  against  foreign  invasion.  If  there 
could  be  anj'  douljt,  looking  to  the  character  of 
the  Government,  that  such  is  the  limitation  of 
the  war  power,  that  dodbt  would  be  removed  by 
the  fact  that  there  is  in  another  part  of  the  same 
section  a  provision  which  looks  to  the  caiTying 
on  of  such  a  contest  as  the  one  in  which  we  have 
just  been  engaged.  The  language  of  that  clause 
of  the  section  succeeding  the  one  which  gives 
to  Congress  the  authority  to  declare  war,  to 
raise  and  support  armies,  and  to  maintain  and 
equip  a  navy,  is : 

"To  provide  for  calling  forth  the  militia  to  execute 
the  laws  of  the  United  States,  suppress  insurrection," 
&c. 

It  was  not,  therefore,  by  means  of  the  war 
power  conferred  upon  Congress  by  the  antece- 
dent clause,  giving  to  Congress  the  authority  to 
'declare  war  and  vesting  it  with  the  means  ade- 
quate to  the  end  designed,  that  domestic  out- 
breaks among  ourselves  were  to  be  suppressed. 
The  Convention  looked  to  two  contingencies  as 
likely  to  hapj^en :  first,  that  we  might  be  involved 
in  war  with  foreign  nations ;  secondly,  that  we 
might  be  involved  in  domestic  troubles.  For 
the  one,  they  conferred  upon  Congress  the  war 
power,  strictly  speaking  ;  and  for  the  other,  the 
authority  to  suppress  insurrections,  not  by  means 
of  the  war  power,  but  by  means  of  force.  It  was 
a  police  power  given  to  Congress  as  such ;  not  a 
power  under  which,  by  any  possible  mode  in 
which  it  could  be  exercised,  any  conquest,  in  the 
proper  sense  of  that  term,  was  to  be  achieved; 
not  a  power  by  which  there  was  to  be  extiu^ 
guished  any  existing  institution  in  any  one  of  the 
States ;  and,  above  all,  not  a  power  to  destroy  a 
State  or  States. 

You  will  remember,  Mr.  President,  and  every 
member  of  the  Senate  who  is  familiar  with  the 
proceedings  of  the  Convention  will,  I  have 
no  doubt,  remember,  that  when  it  was  sug- 
gested that  Congress  should  have  the  authority 
to  make  war  against  a  State,  the  proposition 
was  repudiated  as  fatal  to  the  Government  by 
two  leaders  of  that  body  of  mighty  men,  Ham- 
ilton and  Madison.  I  have  not  time  to  state 
their  reasons,  nor  to  refer  to  the  debates  where 
they  are  to  be  found.  It  is  sufficient  for  my  pur- 
pose to  say  that  they  both  denied  that,  as  far  as 
the  Convention  had  proceeded  at  that  time,  any 
such  authority  was  given  to  Congress,  and  pro- 
tested against  the  propriety  of  conferring  any 
such  power,  and  it  was  never  conferred. 

The  i^ower  actually  given  was  a  power  to 
preserve,  not  to  destroy;  a  power  to  main- 
tain, not  to  extinguish ;  a  power  to  make  the 
Government  what  the  preamble  to  the  Consti- 
tution states  to  be  the  purpose  of  its  framers, 
perpetual ;  a  Government  for  the  security  of  lib- 
erty for  themselves  and  their  posterity  forever. 
It  would  have  been  an  extraordinary  anomalj'^, 
one  that  would  justly  have  deprived  its  authors 
of  the  reputation  that  they  now  hold  in  the  eyes  of 
the  civilized  world,  if,  in  forming  a  Government 
they  designed  to  be  perpetuil,  they  had  given 
it  a  power  to  destroy  itself.  The  purpose,  then, 
of  the  war  power,  strictly  speaking,  and  of  the 
police  power  conferred  upon  Congress  by  that 
clause  in  the  eighth  section  of  the  first  article, 
was  to  preserve,  and  not  to  destroy ;  to  preserve 
it  if  assailed  by  a  foreign  foe ;  to  preserve  it  if 
assailed  by  domestic  treason  or  violence. 

The  proposition  is  so  clear  that  I  should  not 
have  deemed  it  necessary  to  cite  authorities  for 
the  purpose  of  proving  it,  but  that  perhaps  the 
observations  of  the  honorable  member  from 
Wisconsin  may  induce  some  of  the  Senate,  or 
induce  the  public,  to  suppose  that  there  is  in 
the  Constitution  an  authority  to  carry  on  a  war 
against  a  State.  The  question  has  1)een  before 
the  Supreme  Court  of  the  United  States  in  the 
cases  the  opinion  in  which  has  been  very  much 
relied  upon  as  maintaining  in  part  the  doctrine 
for  which  the  honorable  member  contends;  I 
mean  the  prize  casoa.     Mr.  Justice  Grier,  in 


delivering  the  opinion  of  the  court  in  these 

cases,  uses  this  language : 

"  By  the  Constitution  Congress  alone  has  the  power 
to  declare  a  national  or  foreign  war.  It  cannot  de- 
clare war  against  a  State,  or  any  number  of  States, 
by  virtue  of  any  clause  in  the  Constitution.  The  Con- 
stitution confers  on  the  President  the  whole  executive 
power,  lie  is  bound  to  take  care  that  the  laws  be 
faithfully  executed.  He  is  Commander-in-Chief  of 
the  Army  and  Navy  of  the  United  States, ^nd  of  the 
militia  of  the  several  States  when  called  into  the  act- 
ual service  of  the  United  States.  He  has  no  poweito 
initiate  or  declare  war  either  against  a  foreign  nation 
or  adomestic  State.  Butby  the  acts  of  Congress  of  Feb- 
ruary 28, 1795,  and  of  March  3, 1807,  he  is  authorized 
to  call  out  the  militia  and  use  the  military  and  naval 
forces  of  the  United  States  in  case  of  invasion  by  for- 
eign nations,  and  to  suppress  insurrection  against  the 
government  of  a  State  or  of  the  United  States." 

Here,  then,  is  an  express  denial  of  the  power, 
either  upon  the  part  of  Congress,  or  upon  the 
part  of  the  Executive,  to  carry  on  a  Avar  against 
a  State,  under  .any  clause  of  the  Constitution. 
The  language  is  plain  and  positive.  "It  can- 
not," says  the  court  —  that  is  Congress  can- 
not— ' '  declare  war  against  a  State  or  any  num- 
ber of  States,  by  virtue  of  any  clause  in  the 
Constitution."  Arid  the  same  doctrine  is  held 
by  the  minority  in  the  opinion  delivered  by  Mr. 
Justice  Nelson.     He  says : 

"  The  acts  of  1795  and  1807  did  not,  and  could  not, 
under  the  Constitution,  confer  on  the  President  the 
power  of  declaring  war  against  a  State  of  this  Union." 

We  have,  then,  the  unanimous  opinion  of  the 
Supreme  Court  that  domestic  troubles,  insur- 
rection, a  refusal  to  obey  the  Constitution  or 
laws  of  the  United  States,  or  to  execute  the 
laws,  or  to  interpose  obstacles  against  the  exe- 
cution of  the  laws,  do  not  authorize  Congress 
to  declare  war  against  the  State  in  which  such 
insurrection  may  exist,  is  not  a  condition  of 
things  in  which  the  President  has  any  power  to 
carry  on  a  war  by  virtue  of  the  war  power  for 
the  purpose  of  reinstating  the  authority  of  the 
Goveniment,  but,  on  the  contrary,  is  a  state  of 
things  to  be  remedied  by  means  of  the  police 
230wer,  which  Congress  may  authorize  the  use 
of  by  empowering  the  President  to  call  out  the 
militia,  or  use  the  Army  and  Navy  of  the  Uni- 
ted Slates  to  suppress  an  existing  insurrection 
when  it  can  be  suppressed  in  no  other  way. 

It  would  seem,  therefore,  to  follow  that  when 
the  insurrection  is  suppressed,  when  the  contin- 
gency which  requires  a  resort  to  the  police  i^ower 
is  at  an  end,  the  continuing  use  of  that  power, 
only  conferred  to  suppress  an  insurrection,  to 
can-y  on  a  war  against  a  State  in  which  there  is 
no  insurrection,  is  a  simple  absurdity.  The 
design  of  the  authority  was  to  provide  exclu- 
sively for  the  exigency,  to  meet  which  was  the 
declared  object  of  vesting  the  power  in  Con- 
gress to  suppress  insurrection.  If  the  authority 
of  the  Government  is  set  at  defiance,  if  the  laws 
cannot  be  executed  by  civil  process,  it  is  made 
the  duty  of  Congress  to  provide  other  means  by 
which  it  can  be  accomplished.  It  is  their  prov- 
ince, therefore,  to  put  the  President  in  posses- 
sion of  such  means.  But  there  is  no  more  right 
to  exert  by  force  the  jDolice  power  after  the. in- 
surrection is  suppressed  than  there  is  to  exert 
it  before  the  insurrection  commenced. 

Mr.  President,  if  I  am  right  in  this — and  I  do 
not  think  I  can  be  mistaken — and  there  are  no 
other  grounds  on  which  the  proposition  of  the 
honorable  gentleman  from  Wisconsin  might  be 
controverted,  it  is  found  to  be  repudiated  by 
the  positive  provisions  of  the  Constitution  and 
by  the  decision  of  the  Supreme  Court. 

But  it  is  said  that  although  there  was  no  au- 
thority to  carry  on  hostilities  for  the  purpose  of 
exterminating  the  States  in  which  insurrection 
prevailed,  that  although  that  result  would  not 
have  been  attained  by  the  use  of  force  alone,  yet 
that  the  conduct  of  the  citizens  of  those  States 
has  attained  it,  and  that  the  States  as  such  are  at 
an  end.  At  an  end  how?  At  an  end  why?  At 
an  end  because  they  decided  to  secede  and 
attempted  it?  At  an  end  because  we  have 
acquired  rights  over  them  by  conquest  which 
we  had  not  when  the  rebellion  begun?  Now  a 
word  as  to  the  first  ground. 

The  States  ceased  to  exist  by  virtue  of  the 
conduct  of  their  own  citizens,  is  the  argument. 
What  conduct,  and  when  had  it  that  effect? 


They  passed  ordinances  of  secession.  Were 
these  valid?  Had  they  any  legal  operation  what- 
ever? Did  they  take  the  Stales  whose  people 
had  passed  such  ordinances  out  of  the  Union? 
Did  they  dissolve  the  connection  to  any  extent 
which  existed  as  between  those  States  and  the 
Union  by  force  of  the  Constitution?  If  they 
did,  it  can  only  be  because  the  ordinances  were 
valid.  The  States  are  out,  says  the  honorable 
Senator  from  Wisconsin,  because  their  people 
determined  that  they  should  go  out ;  they  are 
out,  because  they  were  so  far  disloyal  as  to  de- 
clare by  ordinance  that  they  were  out;  they  are 
out  because  they  are  still  disloyal,  although  the 
insurrection  has  been  in  fact  suppressed  and  the 
authority  of  the  Government  reinstated.  Well, 
if  they  are,  why  is  that  the  result?  If  the  ordi- 
nances were  void,  they  could  not  take  them  out. 
If  the  citizens  had  not  a  right  to  be  disloyal, 
their  disloyalty  could  not  put  them  out.  If, 
notwithstanding  the  ordinances,  on  the  day  after 
they  were  passed  the  States  were  as  much  in  the 
Union  as  on  the  day  before  they  were  passed, 
and  if,  after  the  ordinances  were  adopted  and 
hostilities  were  being  carried  on,  their  citizens 
had  no  more  right  to  be  disloyal  than  they  had 
before  hostilities  commenced,  then  they  are  just 
^as  much  in  the  Union  now  as  they  were  before. 

Will  any  member  of  the  Senate  seriously  main- 
tain, or  maintain  at  all,  that  the  ordinance  of 
secession  had  any  validity  whatever?  If  any 
member  does  so  hold,  the  war  upon  our  part  has 
been  a  great  crime ;  we  have  been  traitors  to  the 
"obligations  we  are  under  to  the  Constitution,  and 
not  those  who,  exercising  the  right  of  secession, 
have  separated  themselves  from  us.  But  if,  as 
we  all  hold,  and  now  everybodj^  thinks,  the  Con- 
stitution confers  no  right  of  separation,  but  im- 
poses an  obligation  upon  every  citizen  in  eveiy 
State,  no  matter  what  may  be  his  conduct  or  the 
conduct  of  all  his  fellow-citizens,  as  absolute  as 
it  does  upon  every  citizen  in  any  other  State,  then 
the  ordinances  of  secession  were  simply  void, 
absolutely  void,  having  no  more  effect  to  termi- 
nate the  connection  between  those  States  and 
the  people  of  those  States  and  the  Government 
of  the  Union,  than  if  such  ordinances  had  been 
passed  by  any  people  outside  of  the  limits  of  the 
United  States  ;  and  my  friend  from  Wisconsin 
must  admit  this  view  to  be  correct. 

If  the  ordinances  of  secession  then  had  no  op- 
eration, but  were  legal  nullities,  how  is  it  that 
seiaarartion  is  efl'ected  by  the  conduct  of  the  indi- 
vidual citizens  ?  Is  not  every  man  who  has  been 
engaged  in  the  insurrection,  and  who  has  at- 
tempted to  maintain  it  by  force  of  arms,  a  traitor, 
if  we  look  merely  to  the  language  of  the  Consti- 
tution in  its  definition  of  treason?  Can  anybody 
doubt  that  ?  Whether  he  may  be  prosecuted  for 
treason  now,  under  the  circumstances  which 
have  occurred  since  hostilities  commenced,  is 
a  grave  question  which  I  do  not  propose  to  dis- 
cuss or  to  express  an  opinion  uj^on  at  this  time. 
But,  regarding  only  the  single  fact  that  he  has 
been  a  party  to  the  insurrection  and  has  endeav- 
ored to  aid  and  support  it  by  force  of  arms,  I 
apprehend  there  is  not  a  member  of  the  Senate 
who  will  for  a  moment  question  the  right  of  the 
Government  to  prosecute  him  for  treason,  and 
that  that  right  is  not  dependent  upon  the  time 
at  which  he  may  have  attemjited  by  force  of 
arms  to  resist  the  authority  of  the  Government. 
If  done  an  hour  before  hostilities  terminated  by 
the.  surrender  of  the  insurgents,  he  is  just  as 
much  a  traitor,  in  the  eye  of  the  Constitution, 
looking  alone  to  the  fact  that  he  was  so  engaged, 
as  he  was  a  traitor  who,  in  the  origin  of  the  re- 
bellion, supported  it  by  force  of  arms.  And  if 
this  be  so,  why  is  it  so?  Only  because  he  was 
then,  and  is  still,  a  citizen  of  the  United  States, 
bound  by  the  Constitution  of  the  United  States, 
under  the  obligation  of  the  laws  of  the  United 
States,  and  because  what  he  has  done  has  been 
an  act  violative  of  the  obligations  of  both,  and 
an  act  subjecting  himself  to  the  consequences 
of  that  violation,  just  as  absolutely  as  my  hon- 
orable friend  (if  he  will  permit  me  to  suppose 
such  a  thing  possible)  would  be  if  he,  in  his 
State  of  Wisconsin,  was  found  in  arms  resisting 
the  rightful  authority  of  the  United  States. 
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Unless  I  am  greatly  mistaken  this  result  can- 
not depend  on  whether  a  few  or  many  are  in 
the  insurrection.  It  is  insurrection  still  in  the 
view  of  the  Constitution,  and  being  insurrection 
attempted  to  be  maintained  by  force  of  arms,  it 
is  treason,  and  treason  only  because,  like  our- 
selves who  have  been  here  dui'ing  the  whole  of 
the  contest,  faithful  to  our  allegiance,  these  err- 
ing, misguided  men  were  citizens  of  the  Uni- 
ted States,  and  responsible  to  all  the  obligations 
imposed  upon  citizens  of  the  United  States  by 
the  Constitution  and  laws  passed  under  its  au- 
thority. 

What  would  be  the  consequence  of  the  opjx)- 
site  doctrine — I  do  not  mean  to  say  that  the 
honorable  member  from  Wisconsin  goes  to  that 
extent — but  what  would  be  the  logical  result 
of  the  opposite  doctrine?  The  States,  accord- 
ing to  that  doctrine,  are  out ;  as  such  they  have 
ceased  to  exist ;  they  are  not  to  be  recognized 
by  the  Constitution  at  all;  they  are  as  absolutely 
without  the  Constitution  as  States  as  any  of  the 
unorganized  territories  of  the  United  States. 
If  this  be  so,  if  this  is  the  effect  of  what  has 
happened,  how  are  you  to  get  them  in  ?  The 
honorable  member  goes  to  the  length  which  I  am 
about  to  state,  if  I  correctly  apprehended  him, 
as  I  certainly  endeavored  to  do.  You  are,  he 
contends,  to  get  them  in  again  only  by  subject- 
ing them  first  to  aterritorial  government.  What 
does  that  admit?  That  they  are  under  no  ob- 
ligation as  citizens  of  a  State  to  obey  the  Con- 
stitution and  laws  of  the  United  States,  that 
thej'  are  under  no  obligation  to  take  any  part 
in  the  election  of  the  Executive,  in  the  election 
of  Senators,  in  the  election  of  members  of  the 
House  of  Representatives.  What  follows  from 
this?  Does  this  enforce  the  Constitution  and 
laws?  Is  this  the  only  manner  in  which  the  au- 
thority of  the  Government  is  to  be  reinstated? 
The  offense  of  these  citizens  was  a  refusal  to 
participate  in  the  councils  of  the  nation.  The 
proposition  is  that  that  very  refusal  has  put 
them  in  a  condition  in  which  they  have  no  right 
to  participate  in  such  councils,  and  cannot  par- 
ticipate unless  we  hereafter,  at  any  time  when  in 
our  judgment  we  may  think  proper,  give  them 
that  right. 

Let  us  see  what  is  to  become  in  the  mean  time 
of  our  laws  in  other  respects.  How  is  your 
revenue  to  be  collected  by  any  laws  now  in  force  ? 
If  you  impose  a  direct  tax,  how  is  that  to  be 
apportioned  by  any  law  now  in  force?  The  lan- 
guage of  the  Constitution  is  that  direct  taxes 
are  to  be  apportioned  among  the  States  in  a 
certain  proportion.  Have  you  not  done  it  pend- 
ing the  insurrection?  You  passed  an  act  in 
18G1,  from  which  I  am  about  to  read.  It  was 
passed  on  the  5th  of  August,  the  rebellion  hav- 
ing commenced  in  April  preceding.  I  rather 
think  my  friend  to  whom  I  am  rei^lying  voted 
for  this  law.  Certainly  I  can  find  nothing  in 
the  proceedings  of  the  Senate  to  show  that  he 
or  any  other  Senator  opposed  it ;  he  will  cor- 
rect me  if  I  am  wrong.  When  this  law  was 
passed,  the  result  of  the  conflict,  in  the  appre- 
hension of  some,  was  exceedingly  douljtful; 
those  of  us  who  were  most  confident  were  some- 
what apprehensive.  All  the  conduct  of  the 
States  or  citizens  upon  which  the  honorable 
member  now  relies  for  the  purpose  of  showing 
that  these  States  ceased  to  exist  and  are  now 
Territories,  they  and  their  citizens,  to  be  gov- 
erned accordingly,  had  then  occurred.  What 
is  the  law  passed,  I  believe,  by  a  unanimous 
vote  of  this  body,  and,  as  far  as  I  know,  with 
like  unaninaity  in  the  House  ?  It  is  entitled  ' '  An 
act  to  provide  increased  revenue  from  imports, 
to  pay  interest  on  the  public  debt,  and  for  other 
purposes."  Its  every  section  bears  upon  the 
question  I  am  discussing,  but  I  have  tiot  time 
to  read  the  whole.  I  refer  particularly  to  the 
eighth  section,  which  provides : 

".That  a  direct  tax  of  $20,000,000  be,  and  is  hereby, 
annually  laid  upon  the  IJnited  States,  and  the  same 
shall  be,  and  is  hereby,  apportioned  to  the  States, 
respectively,  in  manner  following." 

And  then  it  proceeds  to  state  the  amount 
apportioned  to  each  State,  and  among  these 
items  are  these : 

"To  the  State  of  Virginia,  nine  hundred  and  thirty- 


seven  thousand  five  hundred  and  fifty  and  two  third 
dollars. 

"To  the  State  of  North  Carolina,  five  hundred  and 
seventy-six  thousand  one  hundred  and  ninety-four 
and  two  third  dollars. 

"  To  the  State  of  South  Carolina,  three  hundred  and 
sixty-three  thousand  five  hundred  and  seventy  and 
two  third  dollars. 

"To  the  State  of  Georgia,  five  hundred  and  eighty- 
four  thousand  three  hundred  and  sixty  seven  and  one 
third  dollars. 

"  To  the  (Stafe  of  Alabama,  five  hundred  and  twenty- 
nine  thousand  three  hundred  and  thirteen  and  one 
third  dollars, 

"To  the  (Sa^c  of  Mississippi,  four  hundred  andthir- 
tecn  thousand  eighty-four  and  two  third  dollars. 

"  To  the  State  of  Louisiana,  three  hundred  and 
eighty-five  thousand  eight  hundred  and  eighty-six 
and  two  third  dollars. 

"To  the  State  of  Tennessee,  six  hundred  and  sixty- 
nine  thousand  four  hundred  and  ninety  eight  dollars. 

"To  the  Slate  of  Arkansas,  two  hundred  and  sixty- 
one  thousand  eight  hundred  and  eighty-six  dollars. 

"To  the  State  of  Florida,  seventy-seven  thousand 
five  hundred  and  twenty-two  and  two  third  dollars. 

"  To  the  State  of  Texas,  three  hundred  and  fifty-five 
thousand  one  hundred  and  six  and  two  third  dollars." 

Making  an  aggregate  of  between  five  and  six 
million  dollars  as  the  j^roportions  of  these  States 
of  the  $20,000,000  which  you  proposed  to  raise 
by  tins  law.  Look  to  the  Constitution  of  the 
United,  States  and  you  find  that  you  had  no 
authority  to  make  that  apportionment  except 
upon  the  theory  that  these  States  were  then 
States  of  the  Union.  The  honorable  member 
tells  us  now  that  Virginia  is  out,  and  that  each 
of  the  other  named  States  are  out,  and  have  no 
existence.  If  she  and  the  rest  of  them  do  not 
exist  now  they  had  no  existence  then ;  and  on 
the  other  hand,  if  they  were  within  thq^  Union 
then,  they  are  for  the  same  reason  within  the 
Union  now.  After  the  law  passed  it  was  found 
somewhat  difficult  to  enforce  the  collection  of 
that  portion  of  the  $20,000,000  allotted  to  States 
actually  in  rebellion,  and  Congress  deemed  it 
necessary  to  pass  a  supplementary  act,  to  which 
I  also  invite  the  attention  of  the  Senate.  It  is 
the  act  of  June  7,  1862,  entitled  "An  act  for 
the  collection  of  direct  taxes  in  insurrectionary 
districts  within  the  United  States,  and  for  other 
purposes."     The  first  section  provides : 

"  That  when  in  any  State  or  Territory,  or  in  any 
portion  of  any  State  or  Territory,  by  reason  of  insur- 
rection or  rebellion,  the  civil  authority  of  the  Govern- 
ment of  the  United  States  is  obstructed  so  that  the 
provisions  of  the  act  entitled  'An  act  to  provide  in- 
creased revenue  from  imports,  to  pay  interest  on  the 
public  debt,  and  for  other  purposes,'  approved  Au- 
gust 5,  1861,  for  assessing,  levying,  and  collecting  the 
direct  taxes  therein  mentioned,  cannot  be  peaceably 
executed,  the  said  direct  taxes,  by  said  act  apportioned 
among  the  several  States  and  Territories,  respectively, 
shall  be  apportioned  and  charged  in  each  State  and 
Territory,  or  part  thereof,  wherein  the  civil  author- 
ity is  thus  obstructed,  upon  all  the  lands  and  lots  of 
ground  situate  therein,  respectively." 

It  then  'provides  that  each  tract  of  land  in 
those  States — not  Territories — shall  be  liable 
for  its  proportion  of  the  tax,  and  commission- 
ers are  to  be  appointed  to  collect  the  tax  as  fast 
as  our  armies  make  their  progress.  Just  as  the 
insurrection  is  quelled,  whether  it  be  in  whole 
or  in  part,  in  any  one  State,  the  operation  of 
the  law  commences  through  the  civil  means  fur- 
nished by  the  laws  ;  and  in  the  interim,  to  guard 
against  the  contingency  that  there  may  be  sales  of 
the  lands,  v/hich  it  may  be  necessary  to  the  Gov- 
mentto  dispose  of  in  order  to  realize  the  tax,  the 
law  provides  that  the  amount  of  the  taxappor- 
tioned  bytheactof  1361  shall  be  considered  as  a 
lien  upon  all  the  land  in  these  very  States,  as 
States,  which  the  honorable  member  from  Wis- 
consin would  have  us  believe,  as  no  doubt  he  be- 
lieves, are  now  out  of  the  Union,  and  not  States 
atall.  Didhenotvotefortheactof  1862?  Ihave 
no  doubt  he  did.  Was  there  any  member  of  this 
body  who  called  in  question  the  right  of  Con- 
gress to  pass  that  act?  Andyet  the  act  assumes 
— and  there  is  nopower  to  pass  itexceptonthe 
correctness  of  that  assumption — that  the}'  are 
still  States  bound  to  pay  their  proportion  of  the 
taxes  for  the  support  of  the  Government  and 
to  carry  on  the  war,  and  will,  be  States  when 
the  insurrection  is  suppressed. 

I  refer  to  these  two  acts,  and  there  are  a  great 
many  others  that  I  might  cite  v/ith  the  same 
view,  for  the  purpose  of  proving  that,  in  the 
view  of  Congress,  and  in  the  view  of  the  honor- 
able member  from  Wisconsin  himself  at  the 
time  he  gave  his  assent  to  these  two  acts,  the 


States  were  in  and  not  out  of  the  Union,  were 
living  and  not  dead  States,  or  States  that  could 
die.  But  this  fact  is  further  established  by  the 
very  first  act  that  was  passed  for  the  purpose 
of  carrying  on  the  war,  the  act  of  July  13, 1861, 
entitled  "An  act  further  to  provide  for  the  col- 
lection of  duties  on  imports,  and  for  other  pur- 
poses." It  provides  that  where  the  President 
finds  it  impossible  to  collect  the  revenue  from 
imports  in  the  ports  of  any  of  the  States  in  in- 
surrection, he  may  do  it  elsewhere — in  some 
locality  in  the  particular  State  where  the  insur- 
rection does  not  extend ;  or,  if  the  insurrection 
is  commensurate  with  the  entire  State,  then  he 
is  to  collect  it  on  shipboard,  or  to  close  the 
ports  of  such  State,  and  to  subject  any  foreign 
vessel  attempting  to  enter  such  a  port,  after 
notice  of  its  having  been  closed  by  the  Presi- 
dent under  authority  of  the  act,  to  condemna- 
'tiou  as  prize  of  war.  These  provisions  are  ab- 
solutely inconsistent  with  the  idea  of  the  hon- 
orable member  from  Wisconsin,  as  I  think ;  but 
there  is  something  else  in  that  act  that  is  even 
more  inconsistent.  What  view  did  Congress 
take  of  the  character  of  the  insurrection  at  the 
time  it  passed  the  act  of  July  13,  1861?  The 
language  of  the  fifth  section  of  that  act  is :. 

"That  whenever  the  President,  in  pursuance  of  the 
provisions  of  the  second  section  of  the  act  entitled 
'An  act  to  provide  for  calling  forth  the  militia  to 
execute  the  laws  of  the  Union,  suppress  insuri-ections 
and  repel  invasions,  and  to  repeal  the  act  now  in 
force  for  that  purpose,'  approved  February  28, 1795, 
shall  have  called  forth  the  militia  to  suppress  com- 
binations against  the  laws  of  the  United  States,  and 
to  cause  the  laws  to  be  duly  executed,  and  the  insur- 
gents shall  have  failed  to  disperse  by  the  time  direct- 
ed by  the  President,  and  when  said  insurgents  claim 
to  act  under  the  authority  of  any  State  or  States,  and 
such  claim  is  not  disclaimed  or  repudiated  by  the  per- 
sons exercising  the  functions  of  government  in  such 
State  or  States,  or  in  the  part  or  parts  thereof  in  which 
said  combination  exists,  nor  such  insurrection  sup- 
pressed by  said  State  or  States,  then  and  in  such  case" — 

That  is,  the  case  of  an  insurrection  existing 
and  not  suppressed — 

"  it  may  and  shall  be  lawful  for  the  President,  by 
proclamation,  to  declare  that  the  inhabitants  of  such 
State,  or  any  section  or  part  thereof,  where  such  in- 
surrection exists,  are  in  astatc  of  insurrection  against 
the  United  States:  and  thereupon  all  commercial  in- 
tercourse by  and  between  the  same  and  the  citizens 
thereof  and  the  citizens  of  the  rest  of  the  United 
States  shall  cease  and  be  unlawful." 

How  long  ?  Till  Congress  shall  legislate  ? 
No,  Mr.  President;  but  "shall  cease  and  be 
unlawful  so  long  as  such  condition  of  hostility 
shall  continue  ;"  in  other  words,  as  long  as  the 
insurrection  continues.  That  ended,  the  use  of 
the  militia  and  the  use  of  the  Army  ^f  the  Uni- 
ted States  to  bring  about  that  end  is  to  termi- 
nate. 

And  what  said  the  President  of  the  United 
States  ?  I  am  not  aware  that  any  member  of 
the  Senate  questioned  the  legality  of  any  procla- 
mation issued  by  President  Lincoln  on  this  sub- 
ject, or  questioned  either  whether  he  had  not 
gone  to  the  whole  extent  of  the  power  devolved 
upon  him  by  the  section  of  the  act  of  1861 
which  I  have  just  quoted.  And  what  did  he 
proclaim  ?  His  proclamation  of  April  15, 1861, 
began  thus : 

"  Whereas  the  laws  of  the  United  States  have  been 
for  some  time  past  and  now  are  opposed  and  the  ex- 
ecution thereof  obstructed  in  the  States  of  South  Caro- 
lina, Georgia,  Alabama,  Florida,  Mississippi,  Louisi- 
ana, and  Texas,  by  combinations  too  powerful  to  be 
suppressed  by  the  ordinary  course  of  judicial  proceed- 
ings, or  by  the  powers  vested  in  the  marshals  by  law." 

In  his  proclamation  of  April  19,  1861,  he 
recites : 

"Whereas  an  insurrection  against  the  Government 
of  the  United  States  has  broken  out  in  the  States  of 
South  Carolina,  Georgia,  Alabama,  Florida,  Missis- 
sippi, Louisiana,  and  Texas,  and  the  laws  of  the  Uni- 
ted States  for  the  collection  of  the  revenue  cannot  bo 
eticctually  executed  therein  conformable  to  that  pro- 
vision of  the  Constitution  which  requires  duties  to  Hfl 
uniform  throughout  the  United  States ;  and  wherea 
a  combination  of  persons,  engaged  in  such  insurrec- 
tion, have  threatened  to  grant  pretended  letters  of 
marque  to  authorize  the  bearers  thereof  to  commit 
assaults  on  the  lives,  vessels,  and  property  of  good 
citizens  of  the  country  lawfully  engaged  in  commerce 
on  the  high  seas,  and  in  waters  of  the  LTnited  States; 
and  whereas  an  executive  proclamation  has  been 
already  issued,  requiring  the  persons  engaged  in  these 
disorderly  proceedings  to  desist  therefrom,  calling  out 
a  militia  force  for  the  purpose  of  repressing  the  same, 
and  convening  Congress  in  extraordinary  session  to 
deliberate  and  detei-mine  thereon: 

"  Now,  therefore,  I,  Abraham  Lincoln,  President  of 
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the  United  States,  with  a  view  to  the  same  purposes 
before  mentioned,  and  to  the  protection  of  the  public 
peace,  and  the  lives  and  property  of  quiet  and  orderly 
citizens  pursuing  their  lawful  occupations,  until  Con- 
gress shall  have  assembled  and  deliberated  on  the 
said  unlawful  proceedings,  or  until  the  same  shall  have 
ceased,  have  further  deemed  it  advisable  to  set  on 
foot  a  blockade  of  the  ports  within  the  States  afore- 
said, in  pursuance  of  the  laWs  of  the  United  States 
and  of  the  law  of  nations  in  such  case  provided." 

In  the  proclamat'ioa  of  April  27,  1861,  he 

announces  that,  by  the  previous  proclamation 

of  the  19th,  a  blockade  of  the  ports  of  certain 

•  States  was  ordered  to  be  established,  and  adds : 

"And  whereas  since  that  date  public  property  of 
the  tJnited  States  has  been  seized,  the  collection  of 
the  revenue  obstructed,  and  duly  commissioned  offi- 
cers of  the  United  States  while  engaged  in  executing 
the  orders  of  their  superiors  have  been  arrested  and 
held  in  custody  as  prisoners,  or  have  been  impeded 
in  the  discharge  of  their  official  duties  without  due 
legal  proeess  by  persons  claiming  to  act  under  author- 
ities of  the  States  of  Virginia  and  North  Carolina: 

"An  efficient  blockade  of  the  ports  of  those  States 
will  also  be  established." 

In  the  proclamation  of  August  12,  1861,  he 
states  that  a  joint  committee  of  both  Houses  of 
Congress  had  requested  'him  to  recommend  a 
day  of  public  humiliation,  fasting,  and  jorayer, 
and  he  proceeds  to-  do  so,  and  to  state  the  ob- 
jects for  which  prayer  should  be  offered,  namely, 
"for  the  reijstablishment  of  law,  order,  and 
peace  throughout  the  whole  extent  of  our  coun- 

You  authorize  him  to  invoke,  and  he  invokes 
the  merciful  interference  of  Heaven  to  make  us 
again  what  vv^e  were  before — States  united  under 
one  form  of  Government,  with  the  same  powers 
adequate  to  make  us  a  nation  prosperous  and 
powerful.  You  tell  him  to  go  to  Heaven's 
throne  and  implore  Heaven's  interposition  to 
restore  us  to  the  condition  in  which  we  were 
before  the  rebellion,  to  pray  that  "our  arms 
may,  be  blessed  and  made  effectual  for  the  re- 
establishment  of  law,  order,  and  peace  through- 
out the  wide  extent  of  our  country. ' '  No  in- 
vocation to  bless  only  a  part  of  our  land  and 
leave  the  other  out  of  His  benediction. 

You  tell  him  to  issue  a  proclamation  invok- 
ing the  blessings  of  God  upon  the  entire  coun- 
try, not  for  the  purpose  merely  of  bringing  about 
individual  happiness,  but  for  the  purjDOse  of 
bringing  about  what  existed  before  under  the 
Constitution  of  the  United  States — j^eace  and 
order,  a  recognition  of  the  authority  of  the  Gov- 
ernment and  of  the  authority  of  the  laws.  Yet, 
according  to  the  theor'y  of  the  honorable  mem- 
ber from  Wisconsin,  at  that  very  time  the  work 
had  been  accomplished  which  the  proclamation 
sought  to  prevent.  The  proclamation,  pursuing 
your  own  authoi'ity,  jirays  God  to  make  our 
arms  successful  to  the  end  of  restoring  peace 
and  order  everywhere  in  all  the  States.  The 
honorable  meml>er's  theory  is  that  there  was  a 
large  portion  of  the  country,  territorially  in- 
cluding what  were  eleven  States  before,  which 
cannot  be  restored  by  any  blessings  on  the  arms 
of  the  United  States.  Whether  they  were  ever 
to  have  the  benefit  of  the  Constitution,  or  when 
they  were  to  have  it,  or  to  what  extent  they  were 
to  have  it,  according  to  liis  theory,  is  to  depend, 
upon  the  discretion  of  Congress. 

Again,  what  has  the  Government  done  with 
your  knowledge?  Have  they  not,  just  as  we 
have  succeeded  in  getting  the  authority  of  the 
United  States  reinstated  in  the  ports  of  the  Uni- 
ted States,  or  territorially  within  the  States,  ex- 
tended the  revenue  laws?  Do  you  not  collect 
duties  in  New  Orleajis,  in  Charleston,  in  Sa- 
vannah, in  Texas?  How  do  j-ou  do  this?  Under 
what  authority?  Under  the  authority  of  ante- 
cedent laws,  which  give  it  only  in  relation  to  the 
ports  of  States ;  and  yet,  according  to  the  hon- 
orable member's  doctrine,  all  those  ports  were 
not  ports  of  States  ofthis  Union  at  the  time  when 
the  Executive,  witli  the  knov/ledge  of  Congress 
and  his  individual  knovv'ledgS,  tmdertook  to  col- 
lect duties  and  to  enforce  the  execution  of  the 
impost  acts  and  acts  for  the  collection  of  in- 
ternal revenue.  What  was  the  sul)ject  of  the 
debate  tliis  morning?  The  honorable  micmber 
from  Massachusetts,  who,  I  believe,  was  the 
first  to  broach  in  the  Senate  the  doctrine  that 
the  States  were  extinct — a  doctrine  not  then  re- 
ceived, as  I  remember,  with  unanimous  appro- 


bation by  this  body  as  far  as  any  opinion  was 
expressed  on  the  subject — that  honorable  gen- 
tleman himself,  this  morning,  finding  fault  as 
he  thought  was  his  duty,  with  the  manner  in 
which  the  Secretary  of  the  Treasury  was  dis- 
charging his  duty  of  collecting  the  revenue  in  the 
States  in  which  the  insurrection  did  prevail, 
found  no  fault  with  his  attempt  to  collect  the 
revenue.  It  was  only  as  to  the  manner  of  col- 
lecting ;  it  was  his  failure  to  administer  the  oath 
to  the  assessors  whom  he  has  appointed  for  that 
purpose.  He  recognizes,  therefore,  the  duty  of 
the  Secretary  to  collect  revenue  in  South  Caro- 
lina and  in  Louisiana  ?  Why?  Under  what  laws? 
Laws  passed  by  you  extending  the  revenue  sys- 
tem to  the  Territories  of  the  United  States,  or 
laws  having  no  force  whatever  in  that  particular, 
except  upon  the  theory  that  the  States,  notwith- 
standing the  insurrection,  remained  and  were 
States  of  the  Union?  You  are  selling  lands 
there  now  on  that  theory ;  I  suppose  I  am 
guilty  of  no  want  of  projiriety  in  saying  that 
that  subject  has  been  in  part  before  the  Com- 
mittee on  the  Judiciary.  General  Sherman,  by 
an  order  passed  after  he  reached  Georgia  and 
Soitth  Carolina,  set  apart  a  large  portion  oTthe 
territory  of  those  two  States  for  the  freedmen. 
By  the  order,  the  most  valuable  portion  of  South 
Carolina  was  embraced — that  portion  in  which 
the  Sea  Island  cotton  is  made.  There  are  no 
such  lands  there  now  to  be  acted  on  by  that 
order.  Why  ?  Because  you  have  sold  them  to 
meet  South  Carolina's  i^roportion  of  the  direct 
tax ;  you  have  sold  them  to  meet  the  propor- 
tion due  by  the  individual  citizens  of  that  State 
to  whom  they  belonged.  Where  did  you  get 
that  authority?  Under  the  antecedent  law;  and 
that  law  was  passed  on  the  theory  that  the  States 
were  still  in  and  could  not  be  got  out ;  and  that 
law  is  now  being  executed  upon  the  T:heory  that 
they  are  in,  that  each  State,  as  well  as  every 
individual  member  of  eav'h  State,  is  just  as  re- 
sponsible to  pay  the  tax  which  the  Government 
may  from-  time  to  time  impose,  as  he  or  it  was 
before  the  insurrection  commenced. 

But  that  is  not  all.  The  Senate,  and  I  sup- 
pose my  friend  from  Wisconsin  acted  with  the 
rest  of  the  Senate  in  that  respect,  has  confirmed 
nominations  of  judges  and  district  attorneys 
and  marshals  for  these  very  States. 

Mr.  FESSENDEN.  Forcertain  "districts." 

Mr.  JOHNSON.  Districts  of  the  States. 
They  are  all  out  according  to  the  theory. 

Mr.   FESSENDEN.     But  the  districts  may 

'  Mr.  JOHNSON.  I  know ;  but  then  I  sup- 
pose if  you  appoint  district  judges  in  all  the 
districts  which  may  be  within  a  State  it  is  the 
same  as  appointing  them  for  the  State  itself 
Still,  you  extend  the  judiciary  system  of  the 
United  States  to  these  States  in  part  or  in 
whole :  that  my  friend  from  Maine  will  of  course 
admit.  Under  what  authority?  Under  the 
authority  of  your  antecedent  legislation.  The 
Constitution  of  the  United  States  creates  no 
courts,  no  marshals,  no  district  attorneys :  that 
is  done  by  legislation ;  and  you  legislated  upon 
the  subject  of  constituting  courts  and  bringing 
into  existence  the  particular  officers  and  mak- 
ing it  the  duty  of  the  Executive  to  appoint 
whenever  a  vacancy  from  any  cause  should 
exist.  What  right  has  a  district  judge  in  South 
Carolina — I  believe  there  is  but  one  district 
in  that  State — to  hold  his  office?  What  au- 
thority had  you  to  confer  it '."  If  South  Carolina 
was  a  Territory,  then,  as  the  Supreme  Court 
have  decided  in  the  case  of  Canter  vs.  The 
American  Insurance  Company,  the  judicial  sys- 
tem of  the  United  States  did  not  extend  to  it. 
The  territorial  judges  may  be  appointed  for  a 
time.  The  judicial  tenure  which  the  framers 
of  the  Constitution  were  so  anxious  to  make 
permanent,  so  as  to  make  the  incumbents  inde- 
pendent of  legislative  or  executive  control  or 
influence,  is  not  considered  as  apjilying  to  courts 
that  may  be  created  by  Congress  within  the 
Territories,  and  the  judges  of  those  courts  may 
therefore,  it  is  said,  be  dismissed  at  any  time. 
Such  has,  in  fact,  been  the  practice  of  the  Gov- 
ernment. They  may  be  appointed  for  a  term 
of  years,  and  dismissed  as  any  other  civil  officer 


of  the  Government  by  the  Executive.  Does 
my  honorable  friend  from  Wisconsin  suppose 
that  the  judges  in  those  insurrectionary  States 
can  be  dismissed  ?  Will  ho  for  a  moment  main- 
tain that  their  tenure  is  not  an  independent 
one,  that  they  do  not  hold  office  during  good 
behavior?  Iiwesumenot;  andif  not,  why  not? 
Because  they  constitute  a  part  of  the  judiciary 
of  the  United  States  as  created  ]jy  the  Consti- 
tution, and  are  no  such  part  of  the  judicial  sys- 
tem of  the  United  States  in  those  States  except 
upon  the  theory  that  those  States  are  now  States 
of  the  Union. 

Further,  you  have  done  more  than  this.  You 
passed  an  act  some  two  or  three  years  ago  cre- 
ating an  additional  judicial  circuit,  making  Or- 
egon and  California  the  tenth  circuit  of  the  Uni- 
ted States.  The  act  of  1802  (I  have  not  time 
to  turn  to  it)  makes  it  the  duty  of  the  judges 
of  the  Supreme  Court  whenever  any  chief  jus- 
tice shall  thereafter  be  appointed  or  any  associ- 
ate justice,  to  make  an  allotment  of  circuits. 
What  has  been  done  (and  you  are  presumed  to 
have  known  what  was  done)  by  the  members  of 
the  Supreme  Court,  and  who,  too,  it  may  be 
supposed,  have  some  reasonably  correct  view  of 
the  Constitution  of  the  United  States  ?  Here  is 
an  order  passed  by  them  at  their  session  of  De- 
cember term,  1862: 

"There  having  been" — 

says  the  order — I  read  from  it — 

"two  associate  justices  of  this  court  appointed  since 
itsjast  session,  it  is 

"  Ordered,  That  the  following  allotment  be  made  of 
the  Chief  Justice  and  associate  justices  of  said  court 
among  the  circuits,  agreeably  to  the  act  of  Congress 
in  such  cases  made  and  provided" — 

.That  is,  the  act  of  1802— 
"  and  thatsuch  allotment  be  entered  of  record,  to  wit: 
for  the  first  circuit.  Nathan  Clifford;  for  the  sec- 
ond circuit,  Samuel  Nelson;  for  the  third  circuit, 
Robert  C.  Grier;  for  the  fourth  circuit,  Roger  B.  Ta- 
ney; forthe  fifth  circuit,  James  M.  Wayne;  for  the 
sixth  circuit,  John  Catron;  for  the  seventh  circuit, 
Noah  H.  Swayne;  for  the  eighth  circuit,  David  Da- 
vis; for  the  ninth  circuit,  Samuel  F.Miller;  for  the 
tenth  circuit,  Stephen  J.  Eield." 

Do  you  know  what  States  are  in  these  sev- 
eral circuits?  I  suppose  some  of  the  Senators 
do  not.  Bear  in  mind  the  exact  dimensions 
of  these  several  circuits.  The  fourth  circuit 
contains  Delaware,  Maryland,  Virginia,  Noi'th 
Carolina,  and  West  Virginia.  By  that  order 
the  then  Chief  Justice  wag"  allotted  to  that  cir- 
cuit. No  two  States  were  then  more  absolutely 
in  rebellion  than  Virginia  and  North  Carolina. 
The  fifth  circuit  consists  of  South  Carolina, 
Georgia,  Alabama,  Mississippi,  and  Florida, 
every  one  in  a  state  of  insurrection,  and  to  that 
Mr.  Justice  Wayne  was  allotted.  The  sixth  cir- 
cuit consists  of  Louisiana,  Texas,  Arkansas, 
Kentucky,  and  Tennessee  ;  all  except  Ken- 
tucky at  that  time  in  rebellion.  To  that  the 
late  Justice  Catron  was  allotted. 

The  late  Chief  Justice  afterward  died,  and 
the  present  chief  was  aj^pointed.  The  con- 
tingency again  arose  when  it  was  necessary  to 
make  a  new  allotment,  and  that  Chief  Justice 
himself  takes  part  in  that  allotment.  Does  he 
consider  these  States  as  at  an  end?  An  order 
passed  by  the  court  at  the  session  of  Decem- 
ber, 1865,  by  which  the  fourth  circuit,  consist- 
ing of  Maryland,  Virginia,  North  Carolina,  and 
West  Virginia,  was  allotted  to  Chief  Justice 
Salmon  P.  Chase ;  the  fifth  circuit,  consist- 
ing of  South  Carolina,  Georgia,  Alabama,  Mis- 
sissippi, and  Florida,  all  lately  in  insurrection, 
was  allotted  to  Mr.  Justice  Wayne.  The  sixth 
circuit  is  now  vacant,  no  successor  having 
been  appointed  to  Mr.  Justice  Catron. 

Thus  the  Senate  see  that  the  judges  of  the 
Supreme  Court  by  a  unanimous  order  passed 
in  the  execution  of  the  statute  of  1802,  the  con- 
tingency having  occurred  which  rendered  it 
necessary  that  they  should  discharge  the  duty 
imposed  upon  them,  have  thought  themselves 
bound  to  consider  all  of  these  States  as  still 
States  of  the  Union,  and  have,  as  amongthem- 
selves,  divided  out  these  States  as  composing 
the  circuits  to  which  the  respective  judges  are 
to  be  allotted. 

Mr.  President,  it  would  be  fatiguing  the  Sen- 
ate, however  it  may  be  desirable,  perhaps,  in 
order  that  the  couhti-y  may  be  informed,  to  refer 
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to  all  the  proceedings  of  the  Legislature  and 
the  Executive  and  the  Judiciary  to  show  that 
in  the  opinion  of  each  department  these  States 
are  considered  as  existing  States,  and  in  the 
Union  as  such.  All  that  I  further  propose  to 
do  on  this  occasion  is  to  call  the  attention  of 
the  Senate  to  a  passage  or  two  in  the  oi^inion  of 
the  Supreme  Court  in  the  prize  cases,  and  to 
some  general  remarks  as  to  the  authority  of  the 
United  States  to  bring  about  the  end  which  the 
honorable  member  supposes  has  been  brought 
about  by  the  hostilities  or  in  consequence  of 
the  hostilities. 

A  passage  in  the  opinion  of  the  court  in  those 
cases  has  been  over  and  over  again  relied  upon 
in  this  Chamber  and  elsewhere  as  maintaining 
the  doctrine  that  whatever  may  be  accomplished 
by  war  in  the  case  of  an  international  war, 
has  been  accomj^lished  by  means  of  the  hostili- 
ties which  we  have  been  carrying  on  in  these 
States,  and  consequently  that  whatever  rights 
are  incident  to  a  state  of  war,  and  may  be 
acquired  by  either  of  the  belligerents  in  an  in- 
ternational war,  are  incident  to  and  might  be 
acquired  by  the  United  States  in  the  hostilities 
which  the  United  States  has  carried  on ;  and 
that  as  one  of  those  rights  is  to  obtain  title  by 
conquest  that  title  may  be  obtained  in  our  case 
by  the  United  States  as  well  as  if  the  war  had 
been  an  international  one.  Now,  before  I  take 
up  the  case,  permit  me  to  change  the  order  in 
which  I  propose  to  consider  it,  and  let  me  state 
the  proposition  so  that  I  may  very  fairly  try 
conclusions  with  my  friend  from  Wisconsin. 

Supposing  him  to  maintain  the  doctrine  which 
I  am  about  to  state,  (he  does  it,  as  I  think, 
necessarily,  as  one  of  the  results  of  his  view, , if 
he  does  not  do  it  in  terms.)  we  have  obtained, 
says  the  honorable  member,  as  one  of  the  con- 
sequences of  the  war,  some  right  that  we  had 
not  before.  What  is  that?  A  right  to  legislate 
for  the  people  and  for  the  territory  within  the 
States  that  have  been  in  insurrection  as  peoj^le 
of  Territories  and  as  Territories.  We  have  got 
that  how?  By  the  result  of  the  war.  What 
result  of  the  war?  Because  of  the  victory 
which  we  have  achieved  over  the  rebellion.  We 
have  won  it  by  force  of  arms ;  we  are  the  con- 
querors, they  are  the  conquered.  We,  there- 
fore, by  virtue  of  the  conquest,  have  a  right  over 
the  territory  of  the?e  States  which  we  did  not 
before  possess.  We  have  an  aiithority  over  the 
citizens  of  those  States  which  we  did  not  before 
possess.  Conciuered !  In  the  first  place  we  are 
to  consider  what  authority  is  there  in  the  Con- 
stitution of  the  United  States  which  gives  to  the 
General  Government — if  there  shall  be  enough 
left  of  that  Government  to  accomjjhsh  it — the 
right  to  conquer  the  States.  I  have,  in  a  meas- 
sure  anticipated  the  argument.  The  authority 
delegated  is  an  authority  not  to  conquer  people 
or  territory,  but  to  conquer  in  the  name  of  the 
Constitution  and  laws  of  the  United  States,  and 
thereby,  by  force  of  such  conquest,  to  be  able 
to  hold  them  up  and  declare  to  the  insurgents, 
"This  is  your  Constitution  and  your  laws,  and 
you  are  bound  by  them  as  you  were  before  you 
attempted  to  resist  their  authority. ' ' 

Can  anybody  doubt  that?  We  went  into  the 
conflict  to  maintain  both  the  Constitution  and  the 
laws.  Whatgaveriseto  the  conflict?  Whatwas 
the  conflict?  Are  the  States  and  the  people  of 
the  States  in  or  out  of  the  Union  ?  We  have  tried 
that  question  by  ordeal  of  battle.  What  has 
been  the  result?  Have  the  insurgents  succeeded, 
or  have  we  succeeded  ?  They  wanted  to  get  out 
of  the  Union ;  we  wanted  to  retain  them  in  the 
Union.  That  was  the  issue  between  us.  We 
said  that,  notwithstanding  their  acts  of  seces- 
sion and  hostility,  tkey  were  still  States,  and 
their  citizens  were  bound  to  obey  the  Constitu- 
tion and  laws  of  the  United  States.  They  said 
they  were  not  States  of  the  Union,  and  that 
their  citizens  were  not  bound  by  the  Constitu- 
tion and  laws  of  the  Union.  The  struggle  has 
been  made,  the  issue  has  been  tried,  the  verdict 
has  been  rendered,  and  it  is  in  our  favor.  Suc- 
cess is  ours.  Well,  success  how?  Succeeded 
to  what  extent?  Succeeded  in  keeping  in  the 
Union  men  who  were  endeavoring  by  force  of 
arms  to  escape  from  the  Union. 


The  proposition  of  the  honorable  member  is 
that  we  have  succeeded  only  in  part ;  we  have 
put  down  the  insurrection,  but  we  have  lost  the 
States  to  retain  which  was  our  objoct  in  carry- 
ing on  the  conflict.  If  so,  it  can  be  hardly 
called  a  victory  at  all.  Preservation  was  the  pur= 
pose :  preservation  was  the  duty ;  the  countless 
lives  that  have  been  lost,  and  the  still  more 
countless  treasure  that  has  been  es.pended, 
have  served,  to  be  sure,  the  purpose  of  putting 
down  forcible  resistance  to  the  execution  of  the 
Constitution  and  the  laws,  but  leave  the  Union 
a  Union  only  of  some  twenty-one  States  instead 
of  thirty-three  or  thirty- four.  The  ^-ictory,  ac- 
cording to  that  theory,  is  but  half  achieved; 
the  object  is  but  half  accomplished.  We  wanted 
to  bring  them  where  they  were  when  they 
started.  They  said  they  would  not  return  to 
where  they  were  when  they  started.  We  have 
put  it  out  of  their  power  to  take  themselves  out 
of  the  Union  individually,  but  we  have  not 
been  able  to  retain  the  States.  They  are  hope- 
lessly, absolutely  goue,  according  to  the  theory 
of  the  honorable  member.  Can  that  be  so, 
Mr.  President  ?  Is  it  possible  that  it  can  be 
so?  If  it  be,  I  am  by  no  means  j^repared  to 
say  that  the  object  accomplished  compensates 
at  all  for  the  sacrifices  which  have  been  made 
to  accomplish  it — a  dissevered  Union,  brought 
about,  not  by  our  consent ;  we  protested  against 
it ;  but  if  the  honorable  member  is  right  in  his 
theory,  brought  about  because  we  could  not 
prevent  it.  Practically,  he  comes  to  the  same 
conclusion  that  the  former  President  of  the 
United  States  came  to,  as  announced  in  the 
message  which  he  sent  to  Congress  announcing 
the  existence  of  the  insurrection,  that  there 
was  no  right  to  secede,  but  that  there  was  no 
authoi-ity  in  the  Government  to  prevent  it.  It 
makes  very  little  difference  whether  the  want 
of  authority  is  acknowledged  as  a  want  appar- 
ent in  the  Constitution,  or  whether  it  is  main- 
tained as  a  fact  which  cannot  be  avoided  if  the 
insurgents  think  proper  to  carry  on  the  war  for 
any  length  of  time — not  to  be  avoided  if  they 
pursue  a  certain  course  of  conduct.  Now,  Mr. 
President,  what  difference  in  principle  does  it 
make  as  far  as  concerns  the  question  which  I 
am  now  discussing,  whether  there  ai-e  twenty- 
one  States  resolved  upon  standing  by  the  Gov- 
ernment and  eleven  only  in  hostility  against  it, 
or  whether  there  be  eleven  who  stand  by  it 
and  twenty-one  against  it,  and  the  eleven  suc- 
ceed? 

Massachusetts  and  Virginia,  perhaps,  at  one 
period  in  the  history  of  the  Government,  might 
by  uniting  their  forces  have  escaped  the  obli- 
gations of  the  Union.  The  Scates  upon  whose 
shoulders  rested  for  support  the  arms  of  Wash- 
ington, during  the  revolutionary  struggle,  were 
then  all-powerful;  and  one  of  those  States 
would  have  been  perhaps  the  most  powerful 
State  now  in  the  Union  but  for  the  existence  of 
involuntary  servitude.  I  mean  Virginia.  If  the 
remaining  States  had  thought  proper  to  resist  it, 
those  two  States  might  by  their  physical  power 
and  patriotism  have  put  down  the  insurrection ; 
and,  according  to  the  theory  of  the  honorable 
member,  then  the  Union,  which  our  fathers 
thought  consisted  of  thirteen  States,  the  States 
that  had  carried  us  successfully  through  the 
revolutionary  struggle,  would  be  reduced  to  two. 
What  sort  of  a  Congress  would  you  have  ?  Two 
Senators  from  Massachusetts  and  two  Senators 
from  Virginia,  and  a  larger  number  in  the  other 
House.  Do  you  think  that  would  be  a  consti- 
tutional condition  of  things? 

Mr.  HOWE.  What  is  the  clause  of  the  Con- 
stitution which  condemns  it? 

Mr.  JOHNSON.     Condemns  what? 

Mr.  HOWE.  Condemns  that  state  of  things 
in  the  case  supposed. 

Mr.  JOHNSON.  There  is  no  particular 
clause  condemning  it,  because,  I  was  about  to 
say,  no  man  in  the  Convention  ever  thought  that 
such  a  proposition  would  be  contended  for. 

Mr.  HOWE.     I  presume  not. 

Mr.  JOHNSON.  It  is  not  provided  against 
in  express  terms,  but  it  is  provided  against  by 
the  whole  spirit  of  the  Constitution.  The  Gov- 
ernment formed  by  the  Coastitution  cannot  exist 


unless  the  States  are  represented.  The  theoty 
of  the  honorable  member  would,  in  the  case  I 
have  supposed,  constitute  Virginia  and  Massa- 
chusetts despots,  armed  with  the  power  of  doing 
whatever  they  might  think  proper  toward  the 
other  States  or  the  citizens  within  those  States. 
But  again  the  honorable  member  says  that  con- 
quest extinguishes  these  States,  or  that  what  has 
been  done  extinguishes  them.  Does  the  hon- 
orable member  recollect  what  the  decision  of 
the  Supreme  Court  was  in  the  case  of  the  Uni- 
ted States  vs.  Rice,  reported  in  4  Wheaton?  I* 
have  no  doubt  his  memory  can  easily  be  re- 
freshed when  I  call  his  attention  to  the  case. 
The  honorable  member  told  us  yesterday  that 
he  could  not  imagine  a  State  suspended  that 
could  be  revived  without  some  congressional 
legislation.  Suspension  in  such  a  case,  accord- 
ing to  him,  is  death.  The  case  to  which  I  al- 
lude presented  this  question:  during  the  war 
of  1812,  sometime  in  1814,  the  British  obtained 
the  undisputed  possession  of  Castine  and  of  the 
territory  of  Maine  lying  on  the  other  side,  a 
territory,  I  believe,  constituting  about  one  third 
of  that  State.  From  the  time  they  got  jjosses- 
sion  np  to  the  ratification  Of  the  treaty  of  peace 
of  February,  181-5,  they  had  undisputed  posses- 
sion ;  the  authority  of  the  United  States  was 
gone  for  a  time ;  the  authority  of  Maine  was 
gone  for  a  time.  Is  that  part  of  the  State  of 
Maine  out  of  the  Union  now?  I  do  not  thinic 
my  fi-iend  whom  I  see,  one  of  the  Senators  from 
the  State  of  Maine,  would  admit  that.  I  rather 
presume  that  he  thinks  that  Castine  is  a  part  of 
the  State  of  Maine,  and  he  thinks  that  all  the 
rest  of  the  territory  of  that  State  that  came  into 
the  actual  physical  possession,  by  force  of  arms, 
of  Gi'eat  Britain  in  1814,  and  remained  there 
until  the  ratification  of  peace  in  1815,  still  is  a 
part  of  the  State  of  Maine.  But  what  was  it 
in  the  interval?  Dead,  if  my  friend  from  Wis- 
consin is  right  now  as  to  the  effect  of  State  sus- 
l^ension ;  dead,  because  the  authority  of  the  State 
and  the  authority  of  the  United  States  during 
the  whole  of  that  period  was  suspended.  This  is 
not  my  own  word ;  it  is  the  word  of  the  Supreme 
Court  itself.  The  decision  arose  out  of  this 
state  of  facts:  Avhile  the  port  was  in  the  exclu- 
sive military  possession  of  England  a  cargo  was 
imjjorted,  and  England  imposed,  herself,  ujDon 
the  cargo  whatever  duties  she  thought  proper 
to  exact.  The  cargo  was  landed,  the  English 
duty  paid.  The  authority  of  the  United  States 
afterward  was  reinstated.  The  collector  of  the 
United  States  insisted-  uT3on  the  importer  pay- 
ing the  duty  which  the  cargo  would  have  been 
liable  to  under  the  laws  of  the  United  States  if 
Castine  had  been  in  the  possession  of  the  Uni- 
ted States  at  the  time  of  the  impoi-tation,  and 
he  made  him  give  a  bond  for  the  paj'ment  of 
such  duty.  The  case  was  tried,  and  the  Supreme 
Court  by  a  unanimous  decision  decided  that  the 
boud  was  void.  Now,  how  came  thej^  to  decide 
so?  I  will  read  a  few  sentences  from  the  opin- 
ion of  Mr.  Justice  Story,  in  4  Wheaton,  page 
253.     He  says: 

"  The  single  question  arising  on  the  pleadings  in  this 
ease  is,  whether  goods  imported  into  Castine  during 
its  occupation  by  the  enemy  are  liable  to  the  duties 
imposed  by  the  revenuelaws  upon  goods  imported 
into  the  United  States,  it  appears,  by  the  pleadings, 
that  on  the  1st  day  of  September,  1814,  Castine  was 
captured  by  the  enemy,  and  remained  in  his  exclu- 
sive possession,  under  the  command  and  control  of  his 
military  and  naval  forces,  until  after  the  ratification 
of  the  treaty  of  peace,  in  February,  1S15.  During  this 
period  the  British  Government  exercised  all  civil  and 
military  authority  over  the  place,  and  established  a 
custom-house,  and  admitted  goods  to  be  imported,  ac- 
cording to  regulations  prescribed  by  itself.and, among 
others,  admitted  the  goods  upon  which  duties  arc  now 
demanded.  These  goods  remained  at  Castine  until 
after  it  was  evacuated  by  the  enemy;  and  upon  the 
reestablishment  of  the  American  Groverument  the 
collector  of  the  customs,  claiming  a  right  to  American 
duties  on  the  goods,  took  the  bond  in  question  from 
the  defendant  for  the  security  of  them. 

"Under  these  circumstances,  we  are  .nil  of  opinion 
that  the  claim  for  duties  cannot  be  sustained.  By  the 
conquest  and  military  occupation  of  Castine  the  enemy 
acquired  that  firm  possession  which  enabled  him  to 
exercise  the  fullest  rights  of  sovereignty  oyer  that 
place." 

That  is,  as  long  as  it  continued.  Now  he 
goes  onto  say  how  long  it  continued: 

"The  sovereignty  of  the  United  States  over  the 
territory  was  of  course  suspended,  and  the  laws  of  tho 
United  States  could  no  longer  be  rightfully  ouforoed 


186a 


THE  COJ^GRESSIONAL  GLOBE. 


193 


there,  or  bo  obligatory  vipon  the  inhabitants  who  re- 
mained and  submitted  to  the  conquerors." 

******        *        *        *        * 

"The  subsequent evaeuation by  the  enemy,  and  re- 
sumption of  authority  by  the  United  States,  did  not, 
and  could  not,  change  the  character  of  the  previous 
transaction." 

Did  anybody  suggest  that  before  the  authority 
of  the  United  States,  after  the  British  evacuated 
Castine,  could  be  reinstated  it  was  necessary 
for  Congress  to  legislate?     Did  anybody  sug- 

fest  that  the  suspension  of  the  authority  of  the 
Inited  States  during  the  period  of  the  posses- 
sion of  Castine  by  the  enemy  operated  to  put 
an  end  to  the  authority  of  the  United  States, 
and  so  completely  that  it  could  not  be  reestab- 
lished except  by  subsequent  legislation  ?  Un- 
questionably not.  The  moment  the  place  was 
abandoned  the  authority  of  the  United  States 
became  reinstated  ])roprio  vigore. 

Now,  to  apply  it  to  the  case  under  considera- 
tion, the  effect  of  the  occupation  of  Castine  was, 
according  to  the  language  of  the  court,  to  suspend 
the  Constitution  and  laws^  and  the  authority  of 
both,  within  the  limits  of  that  possession.  The 
possession  terminates,  and  the  court  say  that 
upon  the  termination  of  that  military  exclusive 
possession  the  authority  of  the  United  States 
IS  revived  at  once  without  any  legislation.  It 
never  occurred  to  the  court  or  to  anybody  else, 
and  my  friend  will  look  in  vain  at  the  statute- 
book  for  the  purpose  of  showing  that  there  was 
any  legislation  extending  again  the  revenue 
laws  of  the  United  States  to  the  port  of  Cas- 
tine. It  revived  just  as  animal  life  revives  in 
certain  cases  after  temporary  suspension. 

Suspension,  then,  according  to  the  doctrine  of 
the  Supreme  Court,  is  not  what  the  honorable 
member  from  Wisconsin  supposes  suspension 
to  be  ;  it  is  not  death:  it  is  temporary  paralysis 
of  which  the  cure  becomes  absolute  and  effect- 
ual by  removing  the  cause  of  that  temporary 
paralysis,  and  that  ended,  the  States  stand  as 
they  stood  before  the  disease  assailed  them : 
they  stand  perfect,  with  all  the  health  of  living 
and  vital  and  powerful  States,  and  entitled  to 
the  benefits  of  the  Constitution  and  the  laws,  for 
the  same  reason  that  the  people  of  Castine  and 
that  part  of  the  territory  of  Maine  which  was 
held  for  a  time  by  the  armies  of  England  be- 
came at  once  by  the  termination  of  that  posses- 
sion reinstated  in  all  the  rights  which  belonged 
to  Castine  and  that  part  of  Maine  before  its 
possession  by  the  enemy. 

We  hear  of  the  right  of  conquest.  What  is 
to  be  conquered?  Only  what  you  have  a  right 
to  demand.  And  what  have  you  in  such  a  case 
as  this  a  right  to  demand?  Submission  to  the 
authority  of  the  Government,  and  that  you  have 
got.  To  maintain  that,  under  the  authority  to 
enforce  by  force  of  arms  submission  to  the  au- 
thority of  the  Government  you  can  destroy  the 
States,  is  to  say  that  Government  can  accom- 
plish that  by  arms  which  it  has  no  right  to  ratse 
an  arm  to  accomplish. 

There  are  many  other  observations,  Mr.  Pres- 
ident, with  which  I  might  trouble  the  Senate, 
and  may  perhaps  do  so  at  some  future  day  and 
on  some  other  question;  but  I  have  said  as 
much  and  mo);e.  than  I  intended  when  I  rose. 
I  conclude,  therefore,  with  saying  and  with 
hoping,  as  I  think  every  patriotic  man  in  the 
country  does  hope,  that  our  ancient  harmony 
will  be  restored;  that  our  ancient  Union  of 
States,  as  they  existed  when  the  insurrection 
commenced,  will  be  reinstated;  that  we  shall 
forgive  and  try  to  forget  the  horrors  through 
which  we  have  passed  during  the  last  five  years ; 
that  we  shall  come  together  as  a  band  of 
brothers,  and  present  to  the  nations  of  the  world 
a  Government  in  which  there  is  an  actual  union 
of  obligation  and  of  hearts  sufficient  to  protect 
us  against  foreign  foes,  powerful  enough  and 
willing  and  resolved  to  guard  against  all  perils 
to  its  continuing  existence  arising  from  insur- 
rection at  home,  and  capable  of  making  us  one 
of  the  freest  and  most  prosperous  and  most 
renowned  nations  upon  the  face  of  the  earth. 
_  Mr.  HOWE.     Mr.  President,  having  occu- 

fied  so  much  of  the  time  of  the  Senate  yesterday 
should  not  feel  authorized  to  claim  a  moment 
of  its  time  to-day^  but  for  the  fact  that  the  hon- 

39th  Cong.  1st  Sess. — No.  13. 


orable  Senator  from  Maryland  has  in  many  very 
important  particulars,  as  I  think,  entirely  mis- 
conceived the  scope  and  force  of  the  opinions 
I  expressed  to  the  Senate  yesterday. 

Several  Senators,  (to  Mr.  Howe.  )  You  can 
go  on  to-morrow ;  let  us  adjourn. 

Mr.  HOVv^'E.  If  the  Senate  desires  to 
adjourn  I  have  no  objection. 

Mr.  GRIMES.  I  move  that  the  Senate 
adjourn. 

The  motion  was  agreed  to ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 

TnunsDAT,  January  11,  1866. 
The  House  met  at  twelve  o'clock  m.     Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved. 

PAY  OF  MAIL  CONTRACTORS. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the 
Postmaster  General,  transmitting,  in  compli- 
ance with  the  act  of  July  2,  1836,  a  report  of 
all  fines  and  deductions  from  the  pay  of  con- 
tractors during  the  year  ending  June  30,  1865, 
for  failures  to  deliver  the  mails  ;  which  was  laid 
on  the  table. 

The  SPEAKER.  In  accordance  with  the 
law  passed  at  the  last  session,  this  communica- 
tion will  not  be  printed. 

REPRESENTATIVES  FROM  SOUTH  CAROLINA. 

The  SPEAKER,  by  unanimous  consent,  pre- 
sented the  credentials  of  James  Farrow  and 
JohnD.  Kennedy,  claiming  seats  as  Represent- 
atives from  the  State  of  South  Carolina. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  that 
one  of  those  documents  be  read. 

The  Clerk  read,  as  follows : 

STATE  OF  SOUTH  CAROLINA, 

By  his  Excellency  James  L.  Orr,  Governor  and  com- 
mander-in-chief in  and  over  the  State  aforesaid,  to 
James  Farrow : 

Whereas  in  pursuance  of  an  ordinance  of  the  peo- 
ple of  this  State,  entitled  "An  ordinance  to  divide  the 
State  into  four  congressional  districts,"  ratified  the 
27th  day  of  September,  A.  D.  1865,  and  also  in  pursu- 
ance of  joint  resolutions  of  the  General  Assembly  of 
this  State  providing  for  the  election  of  four  members 
of  the  House  of  Representatives  in  the  Congress  of  the 
United  States  for  this  State,  passed  the  31st  day  of 
October,  A.  D.  1865,  an  election  has  been  held  for  a 
Kepresentative  in  the  Congress  of  the  United  States, 
to  represent  the  fourth  congressional  district  in  this 
State,  composed  of  the  judicial  districts  of  Anderson, 
Pickens,  Greenville,  Laurens,  Spartanburg,  Union, 
York,  and  Chester;  and  upon  examination  of  the  re- 
turns wliich  have  been  received,  it  appears  that  you, 
the  said  James  Farrow,  have  been  duly  elected  by  a 
majority  of  votes  to  represent  the  same : 

I  do  therefore,  by  virtue  of  the  powers  in  me  vested, 

commission  yovi,  the  said'^ames  Farrow,  to  represent 

the  people  of  this  State  as  a  member  of  the  House  of 

Representatives  in  the  Congress  of  the  United  States 

of  America,  for  two  years  from  the  4th  day  of  March. 

A.  D.  1865. 

Given  under  my  hand,  and  the  seal  of  the  State,  in 

the  city  of  Columbia,  this  1st  day  of  Decem- 

r.    „  -1  ber,  in  tha  year  of  our  Lord  1865,  and  in  the 

'•        -I  ninetieth  year  of  the  independence  of  the 

United  States  of  America. 

JAMES  L.  ORR. 
By  the  Governor: 

William  R.  Huntt,  Secretary  of  State. 

The  SPEAKER.  The  credentials  will  be 
referred,  under  the  rule,  to  the  joint  committee 
on  reconstruction. 

COMPENSATION  FOR  SLAVES  ENLISTED. 

The  SPEAKER,  by  unanimous  consent,  also 
laid  before  the  House  a  communication  from 
the  Secretary  of  War,  in  response  to  a  resolu- 
tion of  the  House  requesting  information  rela- 
tive to  the  api^ointmeut,  if  any,  of  a  commis- 
sion in  each  of  the  slave  States  represented  in 
Congress,  to  award  compensation  pursuant  to 
the  twenty- fourth  section  of  the  act  of  February 
24, 1864,  to  loyal  persons  to  whom  colored  vol- 
unteers may  have  owed  service. 

Mr.  STEVENS.  I  move  that  this  communi- 
cation be  referred  to  the  Committee  on  Military 
Affairs  ;  and  on  that  motion  I  demand  the  pre- 
vious question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  motion  of  Mr.  Stevens  was 
agreed  to. 


Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  communication  was  referred  to 
the  Committee  on  Military  Affairs ;  and  also 
moved  that  the  motion  to  reconsider  be  laidou 
the  table. 

The  latter  motion  was  agreed  to. 

The  SPEAKER.     The  communication,  with 
the  accompanying  papers,  will  be  printed. 
PERSONAL  EXPLANATION. 

Mr.  VOORHEES.  I  rise  to  a  question  of 
privilege.  I  find,  on  looking  over  the  Globe 
of  yesterday,  that  a  very  absurd  sentence  has, 
through  some  inadvertence,  been  put  in  my 
mouth  as  having  been  uttered  during  the  collo- 
quial debate  that  occurred  between  the  gentle- 
man from  Ohio  [Mr.  Bingham]  and  myself  on 
Tuesday  last.  I  would  not  notice  the  matter 
but  for  the  fact  that  I  am  represented  as  assert- 
ing a  principle  the  very  contrary  of  that  for 
which  I  was  contending.  In  speaking  of  the 
ordinances  of  secession  I  am  made  to  say,  "I 
consider  all  those  States  that  passed  ordinances 
of  secession  as  dead  to  this  Government. ' '  That, 
of  course,  is  not  my  position.  It  places  me  in 
an  attitude  entirely  opposite  to  that  which  I 
assumed. 

I  had  no  opportunity  to  look  over  the  report 
of  those  remarks  which  were  made  by  me  in 
the  course  of  the  speech  of  my  friend  from  Ohio, 
but  I  would  have  been  very  glad  if  he  had  stricken 
out  that  sentence,  as  I  have  no  doubt  that  he 
would  have  done  if  lie  had  observed  it. 

Mr.  BINGHAM:  I  did  not  read  that  part  of 
the  report. 

The  SPEAKER.  The  Chair  will  remark  that 
corrections  of  the  Globe  are  not  questions  of 
privilege,  but  are  in -the  nature  of  jiersonal  ex- 
planations, although  the  Chair  always  hears 
them,  uiiless  objection  is  made.  * 

CHARLOTTE   BENCE. 

The  SPEAKER  announced  as  the  first  busi- 
ness in  order  the  reception  of  reports  fr(iji  com- 
mittees. 

Mr.  BENJAMIN,  from  the  Committee  on  In- 
valid Pensions,  reported  back,  with  an  amend- 
ment, the  bill  (H.  R.  No.  33)  for  the  relief  of 
Charlotte  Bence,  widow  of  Philip  H.  Bence, 
late  captain  of  company  F,  thirtieth  regiment 
Iowa  volunteer  infantry. 

The  report  accompanying  the  bill,  which  was 
read,  states  that  Captain  Bence,  while  in  the 
military  service  of  the  United  States,  Avas  on 
the  12th  of  October,  1864,  killed  by  guerrillas 
from.  Missouri,  he  being  at  that  time  at  his 
home  in  Davis  county,  Iowa,  on  leave  of  ab- 
sence. The  committee  recommend  that  the 
bill  be  passed  with  the  following  amendment: 

Strike  out  the  words  "from  the  1st  day  of  October, 
1864,"  and  insert  in  lieu  thereof  the  words  "from  and 
after  tlie  passage  of  this  act." 

Mr.  WASHBURNE,  of  Illinois.  _  I  ask  the 
Clerk  to  read  the  letter  of  the  Commissioner  of 
Pensions. 

The  Clerk  read,  as  follows  : 

Pension  Office,  December  13, 1865. 

Sir:  I  have  the  honor  to  report  in  regard  to  the 
case  of  Mrs.  Charlotte  Bence.  In  my  judgment  her 
case  was  properly  rejected,  her  husband  havingbeen 
killed  while  he  was  at  home  on  furlough,  and  conse- 
quently not  on  duty  as  a  soldier.  Under  the  circum- 
stances of  the  case,  however,  1  think  the  case  onetliat 
should  receive  the  favorable  consideration  of  Con- 
gress. 

Very  truly  yours, 

JOSEPH  II.  BARRETT,  Commissioner. 
Hon.  J.  F.  Wilson,  M.  C. 

Mr.  WILSON,  of  Iowa.  Mr.  Speaker,  I  de- 
sire to  submit  a  remark  in  regard  to  the  amend- 
ment reported  by  the  committee.  I  think  that 
does  injustice  to  this  claimant.  If  her  husband 
had  been  killed  in  battle  of  course  the  commence- 
ment of  her  pension  would  have  been  prior  to 
the  date  fixed  by  the  proposed  amendment.  I 
think  it  nothing  more  than  justice  to  this  widow 
that  her  pension  should  begin  at  the  time  fixed 
by  the  original  bill.  That  is  all  I  desire  to  say  ; 
and  I  think  that  the  case  appeals  to  the  House 
as  one  of  great  hardship  not  to  permit  this 
widow's  pension  to  commence  at  the  date  fixed 
by  the  amendment  of  the  committee. 

Mr.  INGERSOLL.  Was  that  at  the  date  of 
her  hiisljand's  death?  . 
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Mr.  WILSOlSr,  of  Iowa.  No,  subsequent  to 
the  date  of  his  death. 

Mr.  WASHBURNE,  of  Illinois.  I  should 
like  to  have  the  bill  and  amendment  again  read. 

The  Clerk  again  read  the  bill  and  amend- 
ment. 

Mr.  WILSON,  of  Iowa-.  I  am  informed  by 
the  gentleman  who  reported  the  bill  that  I  am 
mistaken  in  the  date  of  the  bill  being  subse- 
quent to  the  death  of  the  husband  of  the  claim- 
ant ;  and  I  move  an  amendment  to  the  ameud- 
me^nt  of  the  committee,  fixing  the  time  at  the 
1st  of  January,  1865,  Avhich  I  am  satisfied  would 
be  at  least  two  mouths  subsequent  to  the  day 
of  his  death. 

Mr.  BENJAMIN.  Mr.  Speaker,_the  Com- 
mittee on  Invalid  Pensions  have  considered  this 
matter  with  reference  to  all  of  the  cases  which 
may  be  presented  to  this  House  and  that  com- 
mittee for  pensions  by  virtue  of  special  facts.  It 
will  be  observed  that  this  case  does  not  come 
within  the  law.  It  is  outside  of  the  pension  law. 
It  is  not  provided  for,  and  hence  has  been  re- 
jected at  the  Pension  Office.  These  cases  will 
not  only  come  in  at  this  session  in  large  num- 
bers, but  will  the  next  session,  and  perhaps  for 
the  next  fifty  j-ears.  And  if  the  House  es- 
tablishes a  precedent  in  this  case,  it  will  be 
one  which  will  be  followed  in  all  subsequent 
cases. 

Taking  the  ground  that  the  law  is  just  in  its 
provisions,  this  party  comes  here  and  asks  for  a 
gratuity  from  Congress.  Perhaps  the  merits  of 
this  case  deserve  special  consideration ;  yet,  in 
the  eye  of  the  law,  this  is.  a  mere  gratuity  to  be 
granted  to  this  party.  The  committee  could  not 
consent  to  establish  a  precedent  that  the  j^en- 
sion  should  commence  at  the  death  of  the  party 
in  these  cases,  to  be  followed  in  all  those  which 
may  come  hereafter.  We  think  it  is  &s  much  as 
this  party  can  reasonablj'  ask,  or  any  other  party 
outside  of  the  law,  that  the  pension  shall  com- 
mence at  the  dateof  the  passage  of  the  act.  The 
comEE;JtJ;ee  report  it  in  this  case,  and  will  repoi't 
it  in  every  case  which  shall  be  reported  upon 
during  the  i:resent  Congress. 

This  has  been  properly  consi'dered ;  it  has 
been  looked  upon  in  all  of  its  bearings.  The 
demands  upon  the  Treasurj'  are  great,  and  we 
trust  that  the  House  will  not  constitute  such  a 
precedent,  to  be  followed  for  years  and  years, 
that  the  pension  shall  commence  at  the  time  of 
the  death  of  the  party.  If  we  do  it  now  vv'e 
have  to  do  it  for  fifty  years  to  come.  If  it  is 
just  in  this  case  it  will  be  just  in  every  other 
case  for  fiftj-  years  from  now.  In  the  eye  of  the 
law  it  is  not  just,  because  the  law  has  not  pro- 
vided for  it.  We  are  therefore  giving  this  as  a 
gratuity. 

Mr.  V/ASHBURNE,  of  Illinois.  I  think,  Mr. 
Speaker,  that  my  friend  from  Iowa  [Mr.  \Vil- 
sox]  is  wrong,  and  that  the  principle  advocated 
by  the  committee  is  a  just  one,  that  the  pension 
should  commence  from  the  passage  of  the  act. 
And  I  am  glad  to  hear  the  statemeu.t  of  the 
gentleman  from  Missouri,  [Mr.  Benjamin,]  that 
the  Committee  on  Invalid  Pensions,  one  of  the 
most  important  committees  of  this  House,  have 
determined  to  adhere  to  that  principle  in  all  the 
cases  which  they  shall  report ;  and  I  trust  that 
we  shall  follow  that  decision  in  this  and  all  sim- 
ilar cases. 

Mr.  INGERSOLL.  I  might  be  permitted  to 
say  that  I  believe  a  more  just  rule  than  the  one 
mentioned  by  the  member  of  the  committee  that 
reported  this  bill,  or  perhaps  than  the  one  sug- 
gested by  myself— that  was  from  the  day  of  the 
death—a  more  just  rule,  I  believe,  would  be  to 
have  the  pension  commence  from  the  date  of 
the  claim  when  presented  to  Congress.  These 
claims  may  be  deferred  from  Congress  to  Con- 
gress for  years,  as  has  been  the  case  with  rev- 
olutionary claims  and  claims  of  the  war  of  1812 ; 
and  if  the  claim  be  a  just  one  it  seems  to  me  that 
there  should  be  no  withholding  from  the  party 
by  reason  of  the  failure  of  Congress  to  act,  and 
that  the  money  should  be  paid  from  the  time  the 
application  is  made  to  Congress.  I  make  the 
suggestion  in  the  hope  that  the  gentleman  from 
Iowa  [Mr.  Wilson]  will  adopt  that  as  an  amend- 
ment to  the  amendment,  instead  of  that  arbi- 


trary date,  the  1st  of  January.  If  my  friend  will 
so  change  it  that  it  shall  run  from  the  time  the 
application  was  made  to  Congress  for  a  pension, 
I  believe  that  will  be  accepted  as  a  substitute 
by  this  House. 

Mr.  KASSON.  Would_  the  gentleman  like 
the  same  rule  to  be  applied  in  case  of  other 
claimants  u2:)on  the  justice  of  Congress  ?  We 
have  never  allowed  interest  on  the  recognition 
of  a  claim,  however  long  it  has  been  before 
Congress.  The  principle  which  he  proposes  to 
ap23ly  would  also  cover  that  case,  being  a  neg- 
lect of  Congress  to  pay  the  money  promptly. 

Mr.  INGERSOLL.  Then  I  answer  that  Con- 
gress shall  Avithhold,  so  far  as  my  vote  is  con- 
cerned, not  one  single  cent  due  to  a  man,  woman, 
or  child  on  the  face  of  the  earth,  by  reason  of 
neglect  to  act  promptly,  and  that  if  it  is  right  to 
pay  a  claim  it  is  right  to  pay  the  interest  accruing 
thereon  from  whatever  time  it  should  be  paid. 
I  lay  this  down  as  a  rule,  not  only  in  this  but  in 
subsequent  cases,  that  if  Congress  is  pressed 
with  more  important  considerations,  and  we 
defer  these  claims  of  widows  and  orphans  from 
Congress  to  Congress,  though  it  may  be  for 
twenty  or  twenty-five  years,  when  we  do  settle 
with  the  claimants,  we  should  pay  every  cent 
that  is  due,  with  interest  thereon,  if  it  be  just ; 
at  any  i-ate  pay  the  principal  from  the  date  of 
the  claim. 

Mr.  BENJAMIN.  I  move  the  previous  ques- 
tion. 

Mr.  CONKLING.  I  ask  the  gentleman  to 
yield. 

Mr.  BENJAMIN.     I  will  do  so. 

Mr.  CONKLING.  I  should  agree  entirely 
with  the  gentleman  from  Illinois  [Mr.  Inger- 
soll]  if  these  cases  joresented  instances  in  which 
anything  is  '"due"  by  law  to  anyone,  but  such 
a  bill  is  here  only  because  nothing  is  "due." 
In  other  words,  they  are  all  cases  addressing 
themselves  to  the  sound  discretion  of  Congress, 
and  are  based  upon  facts  constituting  excep- 
tions to  the  law.  Some  general  rule,  sound  in 
reason  and  in  fact,  may  therefore  be  properly 
established  in  such  cases  as  to  the  time  when 
such  stipends  shall  begin.  If  I  mistake  not, 
speaking  of  at  least  two  Congresses  in  which  I 
served,  the  sense  of  the  House  was,  that  the 
rule  suggested  by  the  committee  in  this  case  is 
a  sound  and  just  one.  Its  advantage  is,  for  one 
thing,  that  we  may  always  know  what  it  is  for 
which  we  vote,  and  how  much  we  are  voting 
awa}',  which  we  could  not  so  well  appreciate  if 
the  act  v/as  to  take  effect  at  some  time  back 
which  may  be  itself  the  subject  of  dispute. 

There  is  force  in  the  suggestion  that  one  claim 
may  run  a  long  time  before  it  is  acted  upon, 
and  that  in  another  case  earlier  action  may  take 
place ;  nevertheless  it  seems  to  me  no  fairer 
rule  can  be  established  than  to  assume  that 
each  case  will  be  passed  as  diligently,  with  re- 
gard to  merits  and  urgency,  as  possible ;  and 
that  if  exceptional  jjensions  run  from  the  date 
of  the  act,  as  fair  and  judicious  a  rule  will  be 
established  as  could  possibly  prevail.  There- 
fore I  hojie  the  principle  laid  down  by  the  com- 
mittee will  be  adhered  to,  and  that  we  shall  not 
capriciously  say  in  one  case  that  the  time  of  a 
pension  shall  be  fixed  in  one  way,  and  in  an- 
other case  in  a  different  way,  but  rather  that 
we  shall  agree  that  in  all  cases  the  pensions, 
given  by  a  special  act,  shall  commence  only  with 
the  passage  of  the  statute ;  and  I  am  inclined 
to  think  in  the  end  we  shall  find  that  the  total 
of  these  claims  will  be  great  enough  even  in 
that  event. 

Mr.  INGERSOLL.  Will  the  gentleman  from 
New  York  allow  me  to  ask  him  a  question? 

Mr.  CONKLING.     Certainly. 

Mr.  INGERSOLL.  This  is  said  to  be  an  ex- 
ceptional claim.  Is  it  the  fault  of  the  widow 
or  the  fault  of  the  law  that  it  is  an  exceptional 

Mr.  CONKLING.  Not  the  fault  of  either. 
There  is  no  fault  in  the  case.  On  the  contrary, 
we  all  understand  that  the  imperfection  of  gen- 
eral laws  is  such  that  many  most  meritorious 
cases  must  be  skipjied  by  every  general  system. 
Nevertheless  we  know,  too,  that  we  should  ob- 
serve some  uniformitv  in  th»3e  cases,  atid  the 


best  uniformity  I  know  of  is  the  one  suggested 
by  the  committee. 

One  further  remark,  Mr.  Speaker,  and  I 
have  done.  I  will  go  as  far  as  any  one  can 
properly  go  in  making  those  who  have  served 
in  the  war  and  the  mourners  for  those  who  have 
served  in  the  war  recipients  of  all  benefits  we 
have  a  right  to  dispense.  I  feel,  however ^^ that 
nothing  is  more  obligatory  upon  us  than  the 
dutj'  to  economize  and  retrench  the  ex2:)ense3 
of  the  Government.  I  admit  and  maintain 
that  an  exception  to  this,  if  there  be  an  excep- 
tion, arises  in  the  case  of  soldiers  and  the  fam- 
ilies of  soldiers.  For  them  we  should  go  as 
far  as  possible.  Nevertheless,  regard  should 
be  had  to  some  principle  which  shall  limit  as 
far  as  may  be  the  outgo  from  the  Treasury,  and 
it  seems  to  me  no  limit  can  be  established,  no 
rule  can  be  adopted,  at  once  so  uniform  and  so 
just  to  all  concerned,  as  that  suggested  by  the 
committee.  It  has  worked  well  heretofore,  and 
was  established  after  careful  consideration.  I 
hope  the  House  will  not  depart  from  it  now. 

Mr.  BENJAMIN.  I  demand  the  previous 
question. 

Mr.  HILL.  I  ask  the  gentleman  to  yield  to 
me  for  one  moment. 

Mr.  BENJAMIN.  I  would  like  very  much 
to  accommodate  the  gentleman,  but  I  think  this 
question  is  fully  understood. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  amendment  to  the  amendment  proposed 
by  Mr.  Wilson,  of  Iowa,  was  rejected. 

The  amendment  reported  by  the  committee 
was  agreed  to. 

The  bill  was  then  ordered  to  be  engi-ossed  and 
read  a  third  time ;  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  BENJAMIN  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed ;   and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 
.  The  latter  motion  was  agreed  to. 

Mr.  RICE,  of  Massachusetts.  I  was  absent 
in  the  committee-room  when  the  Committee  on 
Naval  Affairs  was  called,  and  I  ask  the  unani- 
mous consent  of  the  House  to  have  two  bills 
from  the  Senate  taken  from  the  Speaker's  table 
and  referred  to  that  committee. 

No  objection  was  made. 
COMMANDERS  REYNOLDS  AND  WOOLSEY. 

Joint  resolution  of  the  Senate  No.  2,  for  the 
restoration  of  Commanders  William  Reynolds 
and  Melancton  B."Woolsey,  United  States  Navy, 
to  the  active  list  from  the  reserved  list,  was  taken 
from  the  Speaker's  table,  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on 
Naval  Affairs. 

PENSION  LAW. 

Bill  of  the  Senate  No.  29,  to  amend  section 
fi^aJ  of  an  act  entitled  "An  act  supplementary 
to  an  act  entitled  'An  act  to  grant  pensions,'  " 
approved  July  4, 1864,  was  taken  from  the  Speak- 
er's  table,  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Naval  Affairs. 
CHANGE  OF  REFERENCE. 

On  motion  of  Mr.  TAYLOR,  the  Committee 
on  Invalid  Pensions  was  discharged  from  the 
farther  consideration  of  the  petition  of  Captain 
Jethro  Bonney ;  and  the  same  was  referxed  to  the 
Committee  of  Claims. 

On  motion  of  Mr.  PERHAM,  the  same  com- 
mittee was  discharged  from  the  further  consid- 
eration of  papers  in  the  same  case ;  and  they 
were  referred  to  the  Committee  of  Claims. 
ADVERSE  REPORTS. 

Mr.  VAN  AERNAM,  from  the  Committee  on 
Invalid  Pensions,  made  adverse  reports  in  the 
following  cases ;  which  were  laid  on  the  table, 
and  ordered  to  be  printed  : 

The  petition  of  John  Drout,  of  Winterport, 
Maine,  for  arrears  of  pension;  and 

The  petition  of  the  widow  of  Brigadier  Gen- 
eral Schinimelpfennig,  praying  for  a  pension 
on  account  of  the  services  of  her  late  husband. 

PHILADELPHIA  NAVY-YARD. 

Mr.  BRANDEGEE.     I  ask  the  unanimous 
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consent  of  the  House  to  offer  the  following  res- 
olution : 

Resolved,  That  tho  Secretary  of  tho  Treasury  be 
directed  to  report  for  the  consideration  of  this  House 
the  aggregate  amount  of  money  appropriated  and  ex- 
pended upon  the  establishment  of  the  navy-yard  at 
Philadelphia,  from  its  foundation  to  the  present  time, 
including,  under  their  respective  heads,  the  cost  of 
site  and  additions  thereto,  the  expense  of  _  shops, 
docks,  buildings,  machinery,  and  walls,  dredging  and 
piling,  and  all  the  items  which  pertain  to  its  estab- 
lishment as  distinguishcvd  from  its  current  and  civil 
expenses. 

The  SPEAKER.  This  being  a  resolution 
calling  for  executive  information,  it  requires 
unanimous  consent  for  its  consideration  to-day. 

Mr.  THAYER.  I  will  not  object  if  the  gentle- 
man will  accept  an  amendment  to  include  in  the 
inquiry  also  the  present  estimated  value  of  the 
property. 

Mr.  BRANDEGEE.  I  do  not  know  that  the 
Secretary  of  the  Treasury  has  any  information 
on  that  subject. 

Mr.  THAYER.     I  suppose  he  can  give  it. 

Mr.  BRANDECtEE.  Allow  me  to  state  in 
explanation  that  there  is  a  proposition  before 
the  Committee  on  Naval  Affairs  to  inquire  into 
the  expediency  of  selling  the  present  site  of  the 
navy-yard  at  Philadelphia  for  the  purpose  of 
establishing  a  new  yard  at  League  Island. 

This  resolution  merely  directs  the  Secretary 
of  the  Treasury  to  report,  for  the  information 
of  the  House  and  of  that  committee,  the  whole 
expenditure  of  the  Government  upon  the  pres- 
ent yard  at  Philadelphia.  It  is  merely  a  res- 
olution of  inquiry  for  the  information  of  the 
committee. 

Mr.  THAYER.  I  do  not  suppose  the  gentle- 
man from  Connecticut  [Mr.  Brandegee]  will 
have  any  objection  to  the  modification  I  have 
suggested.  Otherwise  I  must  object  to  the  in- 
troduction of  this  resolution  at  this  time. 

Mr.  STROUSE.  I  desire  to  move  an  amend- 
ment to  this  resolution,  so  as  to  call  for  infor- 
mation as  to  the  number  and  character  of  the 
ships  built  there. 

Mr.  BRANDEGEE.  It  seems  to  me  that  the 
gentleman  from  Pennsylvania  [Mr.  Strouse] 
who  last  spoke  evidently  misapprehends  the 
scope  of  the  resolution!  have  offered.  It  calls 
upon  the  Secretary  of  the  Treasury  to  furnish 
information  that  is  upon  the  files  of  his  Depart- 
ment. I  do  not  understand  that  the  Secretary 
of  the  Treasury  has  information  concerning  the 
character  and  value  of  the  vessels  constntcted 
at  the  Philadelphia  navy-yard.  I  will  not  ob- 
ject to  the  amendment  suggested  by  the  other 
gentleman  from  Pennsylvania,  [Mr.  Thayer.] 

The  resolution,  as  modified,  was  agreed  to. 

CLERK  TO  COMMITTEE  ON  TUE  MILITIA. 

Mr.  SMITH.  I  was  just  entering  the  Hall  as 
the  Committee  on  the  Militia  was  called.  I  ask 
consent  to  submit  the  following  resolution,  which 
I  have  been  instructed  by  the  committee  to  sub- 
mit to  this  House. 

The  resolution  was  read,  as  follov/^s : 

Resolved,  That  the  Committee  on  the  Militia  be  al- 
lowed a  clerk,  who  shall  receive  the  usual  salary. 

_  Mr.  WASHBURNE,  of  Illinois.  I  should 
like  the  gentleman  to  explain  what  particular 
necessity  there  is  for  this  clerk. 

Mr.  SMITH.  The  Committee  on  the  Militia, 
considering  the  amount  of  work  already  before 
them,  and  that  which  will  probably  be  added 
hereafter,  have  deemed  it  necessary  to  ask  for 
a  clerk.  The  Secretary  of  War  has  recommended 
that  the  militia  throughout  the  United  States 
shall  be  reorganized ;  and  upon  that  recommen- 
dation, and  also  after  a  consultation  which  I 
have  had  with  General  Grant  upon  that  subject, 
we  have  concluded  that  there  will  be  an  amount 
of  labor  that  no  one  or  two  members  of  the 
committee  can  be  expected  to  do ;  and  we  have 
thought  it  but  fair  and  right  that  the  House 
should  give  us  the  assistance  of  a  clerk. 

Mr.  WASHBURNE,  of  Illinois.  I  would 
ask,  what  would  be  the  labor  to  be  done  by  such 
a  clerk? 

Mr.  STEVENS.  I  have  not  been  able  to 
hear  the  gentleman  from  Kentucky,  [Mr. 
Smith,]  and  to  understand  what  necessity 
there  is  for  a  clerk,  beyond  the  ordinary  re- 
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committee. 

Mr.  SMITH.  I  will  state  agdin  the  neces- 
sity there  is,  in  the  opinion  of  the  Committee 
on  the  Militia,  for  a  clerk.  I  know  that  here- 
tofore the  Committee  on  the  Militia  has  been 
looked  upon  by  this  ITouse  as  a  committee  with 
but  little  to  do.  But  in  consequence  of  the 
past  four  years'  war,  the  difficulty  experienced 
in  1861  in  getting  out  forces  to  defend  the  Gov- 
ernment, and  in  ascertainingwhat  v/as  the  real 
fighting  strength  of  the  country,  the  Secretary 
of  War  has  recommended  a  complete  and  thor- 
ough reorganization  of  the  militia  throughout 
the  United  States,  in  order  that  there  should 
be  a  uniform  militia  system  among  the  several 
States.  General  Grant,  the  commander-in- 
chief  of  the  Army,  has  recommended  the  same 
thing.  In  conversation  with  me  the  other  day, 
he  informed  me  that  it  was  very  imjjortant  that 
should  be  done,  and  he  has  interested  himself 
as  far  as  he  can  to  give  us  whatever  informa- 
tion was  possessed  by  him  and  other  distin- 
guished generals  under  his  command. 

There  has  also  been  referred  to  the  commit- 
tee a  resolution  instructing  us  to  find  out  the 
number  of  a  certain  kind  of  arms  in  the  coun- 
try, for  the  purpose  of  making  a  fair  distribu- 
tion of  them  among  the  loj'al  States,  not  includ- 
ing those  States  in  the  South  that  now  claim  to 
be  loyal.  The  committee  propose  to  collect  all 
the  militia  laws  of  the  several  States,  in  order 
that  we  may  have  the  information  necessary  to 
prepare  a  system  which  will  be  general,  and 
by  means  of  which  the  President  of  the  United 
States  and  the  generals  under  him  may  know 
exactly  what  is' the  force  subject  to  the  call  of 
the  Government  at  any  time,  for  any  given 
length  of  time  not  exceeding  six  or  twelve 
months,  as  the  case  may  be. 

Now,  having  these  imjDortant  subjects  be-' 
fore  us,  and  understanding,  as  we  think  we  do, 
their  great  importance,  we  consider  that  no  one 
committee  can  be  e.xpected  to  be  willing  to  en- 
ter upon  this  investigation  and  correspondence 
without  any  assistance ;  and  therefore  I  am  in- 
structed to  ask  for  a  clerk,  that  he  may  take  a 
portion  of  this  labor  oft'  our  hands.  I  think  it 
but  fair  and  just,  under  the  circumstances,  that 
the  House  should  give  us  this  assistance. 

Mr.  BANKS.  We  have  been  trying  for  more 
than  a  quarter  of  a  century  to  organize  the  mi- 
litia of  the  countrjr.  It  is  one  of  the  most  im- 
portant interests  in  this  country.  When  the  war 
of  the  rebellion  broke  out,  almost  every  State 
was  unprepared,  because  there  had  been  no  at- 
tention given  to  a  proper  organization  of  the 
militia.  For  the  last  twenty-five  years  nearly 
every  bill  or  proposition  of  a  law  that  has  been 
proposed  in  Congress  for  a  reorganization  of  the 
militia  of  the  country  has  been  defeated.  Now, 
if  the  Committee  on  the  Militia  shall  undertake 
the  work  of  reorganizing  that  arm  of  the  Gov- 
ernment power  as  it  ought  to  1)0  reorganized,  it 
will  render  one  of  the  most  important  services 
to  the  country  which  can  be  rendered  by  that 
or  any  committee,  and  it  will  have  one  of  the 
greatest  lal)ors  imposed  upon  aiiy  committee  of 
the  House,  and  I  think  it  ought  to  be  allowed 
the  services  of  a  clerk  if  it  undertakes  that  duty. 

The  question  was  upon  agreeing  to  the  res- 
olution; and  there  were  —  ayes  seventy,  noes 
not  counted. 

So  the  resolution  was  agreed  to. 

ENROLLED  BILL  SIGNED. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and 
found  duly  enrolled  a  joint  resolution  of  the 
following  title : 

Joint  resolution  (S.  R.  No.  7)  for  increasing 
the  bond  of  the  Superintendent  of  Public  Print- 
ing ;  when  the  Speaker  signed  the  same. 

ARMY  ArPROPRIATIONS. 
Mr._  STEVENS,  from  the  Committee  on  Ap- 
propriations, reported  a  bill  making  appropria- 
tions for  the  supi^ort  of  the  Army  for  the  year 
ending  30th  of  June,  18G7;  which  was  read  a 
first  and  second  time,  referred  to  the  Commit- 
tee of  the  Whole  on  the  state  of  the  Union, 
and  made  the  special  order  for  January  18, 


after  the  morning  hour,  and  from  day  to  day 
until  disposed  of,  and  ordered  to  be  printed. 

JOHN   BECKER. 

Mr.  DELANO,  from  the  Committee  of 
Claims,  made  an  adverse  report  on  the  peti- 
tion of  John  Becker  for  payment  for  damages 
by  United  States  troops  to  private  property  in 
Wisconsin ;  which  was  laid  on  the  table,  and 
ordered  to  be  printed. 

RANDOLPH  BENNET. 

Mr.  DELANO,  also,  from  the  Committee  of 
Claims,  reported  adversely  upon  the  memorial 
of  Randolph  Bennet,  contractor  for  furnishing 
rations  to  the  troops  raised  liy  the  provost  mar- 
shal of  the  twelfth  district  of  New  York ;  which 
was  laid  on  the  table,  and  ordered  to  be  printed. 
FRANCIS  A.  GIBBONS  AND  E.  X.  KELXEY. 

Mr.  BARKER,  from  the  Committee  of 
Claims,  reported  a  joint  resolution,  with  a 
report  in  writing,  referring  to  tho  Court  of 
Claims  the  papers  of  Francis  A.  Gibbons  and 
F.  X.  Kelley,  praying  for  reimbursement  for 
money  advanced  and  material  furnished  in  the 
construction  of  light-houses  in  California  and 
Oregon. 

The  joint  resolution  was  read  a  first  and 
second  time,  referred  to  the  Committee  of  the 
Whole  on  the  Private  Calendar,  and  the  re- 
port ordered  to  be  printed. 

COMMITTEE  CLERK. 

Mr.  HIGBY,  from  the  Committee  on  Mines 
and  Mining,  reported  the  folio  wing  resolution: 

Resolved,  That  the  Committee  on  Minos  and  Min- 
ing be  authorized  to  employ  a  clerk,  and  that  be  re- 
ceive the  compensation  already  fixed  by  the  House 
for  clerks  of  committees. 

Mr.  HIGBY  demanded  the  previous  ques- 
tion on  the  adoption  of  the  resolution. 

Mr.  PIKE.  I  hope  the  gentleman  from  Cali- 
fornia [Mr.  Higby]  \\'\\\  consent  to  withdraw 
the  call  for  the  previous  question.  I  desire  to 
offer  an  amendment  that  each  committee  of  the 
House,  not  now  having  a  clerk,  be  authorized 
to  employ  a  clerk  at  the  usual  pay. 

Mr.  HIGBY.  I  insist  on  the  call  of  the  j)re- 
vious  question. 

Mr.  PIKE.  Then  I  hope  that  the  House 
will  refuse  to  sustain  the  call. 

Mr.  HIGBY.  Understanding  that  the  gentle- 
man from  Maine  proposes  to  submit  an  amend- 
ment in  good  faith,  and  not  to  break  down  the 
proposition  which  I  have  submitted,  I  withdraw 
the  call  for  the  previous  question. 

Mr.  PIKE.  I  move  to  amend  the  resolution 
by  striking  out  all  after  the  v/ord  "  resolved," 
and  inserting  In  lieu  thereof  these  words: 

That  each  committee  not  now  having  a  clerk  be 
a«thorized  to  employ  a  clerlfat  the  usual  compensa- 
tion. 

I  make  this  proposition  In  good  faith.  It  is 
exceedingly  convenient  to  members  of  any  com- 
mittee to  have  a  clerk.  We  all  understand  the 
duties  of  a  clerk,  and  how  useful  a  clerk  Is  to 
a  committee.  It  may  be  said,  I  know,  that  only 
important  committees  should  have  clerks.  But 
I  submit  that  the  committees  are  all  important. 
Of  course,  the  rules  would  not  provide  for  a 
committee  unless  there  were  important  business 
for  such  a  committee.  If  there  be  any  com- 
mittees that  have  not  important  l:)usiness  to  pre- 
pare and  present  to  this  House,  let  those  com- 
mittees be  abolished. 

Mr.  CONKLING.  I  suggest  to  the  gentleman 
to  modify  his  amendment  so  as  to  give  a  clerk, 
not  only  to  every  committee,  but  to  every  mem- 
ber of  a  committee.  That  will  be  very  much 
more  convenient. 

Mr.  PIKE.  I  presume  that  the  gentleman, 
as  a  member  of  a  committee,  ha^now  a  clerk 
at  his  Convenience,  Other  gentlemen  may 
not  be  so  favorably  situated.  I  speak  now  for 
the  general  convenience  of  the  House.  More 
than  one  half,  I  suppose,  of  the  standing  commit- 
tees of  the  House  nov^  have  clerks.  _  I  under- 
stand that  in  the  Senateall  the  committees  have 
clerks,  irrespective  of  the  amount  of  business. 

It  would  be  invidious  for -me,  Mr.  Speaker, 
to  attempt  to  designate  the  committees  of  this 
House  that  could  dispense  with  clerks,  did  they 
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choose  to  do  it.  There  are  soiQe  committees 
that  have  so  much  business  that  it  would  be 
very  luconvenient  for  them  to  be  without  clerks, 
while  there  are  other  committees,  I  presume, 
that  might,  with  great  personal  sacrifice  on  the 
part  of  the  members,  but  with  such  sacrifice 
as  their  patriotism  would  cheerfully  make,  dis- 
pense with  a  clerk.  I  move  the  previous  ques- 
tion on  my  amendment. 

Mr.  STEVENS.  I  move  that  the  whole  sub- 
ject be  laid  ou  the  table. 

The  motion  of  Mr.  Stevens  was  agreed  to ; 
there  being,  on  a  division — ayes  79,  noes  18. 

So  the  whole  subject  was  laid  on  the  table. 
PENNSYLVANIA  CONTESTED  ELECTION. 

Mr.  DAWES,  by  unanimous  consent,  pre- 
sented additional  papers  relative  to  the  con- 
tested election  in  the  sixteenth  district  of  Penn- 
sylvania ;  which  were  referred  to  the  Com- 
mittee of  Elections. 

UNITED  STATES  PAY  DEPARTMENT. 

Mr.  ING-ERSOLL,  by  unanimous  consent, 
introduced  a  bill  concerning  the  pay  depart- 
ment of  the  United  States  Array ;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Military  Affairs. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  announced  that  the  Senate  had 
passed,  without  amendment,  a  bill  and  a  joint 
resolution  of  the  House,  of  the  following  titles  : 

Joint  resolution  (H.  R.  No.  28)  in  relation 
to  the  Industrial  Exposition  at  Paris,  France  ; 
and 

An  act  (H.  R.  No.  58)  authorizing  the  Sec- 
retary of  the  Treasury  to  appoint  assistant  as- 
sessors of  internal  revenue. 

GRANT  OF  LAND  TO  lOAYA. 

Mr.  HUBBARD,  of  Iowa,  by  unanimous  con- 
sent, introduced  a  bill  to  amend  an  act  entitled 
*  'An  act  making  a  grant  of  lands  to  the  State 
of  Iowa  to  aid  in  the  construction  of  a  railroad 
in  said  State,"  approved  May  12,  1864;  which 
wa*  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  the  Pacific  Railroad. 
HABEAS  CORPUS. 

Mr.  WELKER,  by  unanimous  consent,  in- 
troduced a  bill  to  amend  an  act  entitled  "An 
act  relating  to  the  habeas  corpus,  and  regulating 
judicial  proceedings  in  certain  cases,"  aj:)proved 
March  3,  1863  ;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on  the 
Judiciary. 

UTAH. 

Mr.  INGERSOLL,  by  unanimous  consent, 
submitted  the  following  resolution  ;  which  was 
read,  considered,  and  agreed  to  : 

Hesolved,  That  the  Committee  on  Territories  are 
hereby  instructed  to  inquire  into  the  expediency  of 
reporting  a  bill  to  provide  for  the  repeal  of  the  law 
organizing  the  Territory  of  Utah,  and  for  dividing 
said  Territory,  and  attaching  a  portion  thereof  to  the 
Territory  of  Nevada,  and  the  residue  thereof  to  the 
Territories  lying  contiguous  to  the  Territory  of  Utah. 

ADDITIONAL  TAX  ON  COTTON. 
Mr.  MOORHEAD,  by  unanimous  consent, 
introduced  a  bill  to  impose  an  additional  tax 
upon  cotton ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  of  Ways 
and  Means. 

CHESTER,  PENNSYLVANIA. 
Mr.  BROOMALL,  by  unanimous  consent, 
introduced  a  bill,  making  ai^propriation  for  the 
improvement  of  the  harbor  of  Chester,  Penn- 
sylvania ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Com- 
merce. 

SARAH  WITT. 

Mr.  JULIAN,  by  unanimous  consent,  intro- 
duced a  bill  for  the  relief  of  Sarah  Witt ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  of  Claims. 

EASTERN  DISTRICT  OF  NEW  YORK. 

Mr.  J.  HUMPHREY,  by  unanimous  consent, 

introduced  a  bill  to  regulate  the  termsof  the 

United  States  courts  in  the  eastern  dilfect  of 

New  York,  and  for  other  purposes ;  which  was 


read  a  first  and  second  time,  and  referred  to 
the  Committee  on  the  Judiciary. 

SUFFRAGE  IN  THE  DISTRICT  OP  COLUMBIA. 

The  House  then  resumed  the  consideration 
of  the  special  order,  being  the  bill  reported 
from  the  Committee  on  the  Judiciary  (H.  R. 
No.  1)  extending  the  right  of  suffrage  in  the 
District  of  Columbia  ;  on  which  the  gentleman 
from  New  Jersey  [Mr.  Rogers]  was  entitled 
to  the  floor. 

Mr.  ROGERS.  Mr.  Speaker,  in  theremarks 
which  I  intend  to  submit  to  the  House  upon  the 
consideration  of  this  most  important  question, 
I  shall  endeavor  to  confine  myself  strictly  to 
the  subject  under  consideration ;  nor  will  I  at- 
tempt, as  has  been  done  by  the  honorable  gen- 
tleman from  Pennsylvania,  [Mr.  Kelley,]  to 
throw  any  charge  of  disloyalty  or  insult  into 
the  face  of  those  who  disagree  with  me  upon 
the  great  political  questions  which  for  four 
years  have  agitated  the  people  of  this  country. 
From  the  foundation  almost  of  the  world,  at 
least  for  thousands  of  years,  men  have  dis- 
agreed upon  political  and  religious  subjects; 
and  it  appears  to  me  that  it  shows  a  great  want 
of  courtesy  upon  the  part  of  those  who  are 
opposed  to  the  views  of  this  side  of  the  House 
on  questions  of  policy  which  interest  the  coun- 
try to  charge  them  with  being  secessionists  and 
rebel  sympathizers. 

I  think  that  the  history  of  the  country  for  the 
last  four  years,  and  of  the  party  to  which  I  have 
belonged  all  my  life,  will  show,  notwithstanding 
the  charges  which  have  been  made,  that  no 
purer  and  nobler  25atriotism  has  been  exhibited 
by  any  class  of  peoi^le  than  by  those  who  belong 
to  the  party  opposed  to  the  party  now  in  power. 
And  I  am  willing  to  accord  to  those  who  are 
advocating  this  extreme  and  radical  change  in 
the  social  status  of  the  people  of  this  country 
with  being  influenced  by  convictions  of  right 
and  conscientious  duty.  I  am  not  here  to  charge 
them  with  an  attempt  to  interfere  with  the  in- 
terests of  the  country  knowingly ;  but  I  am  here 
to  say  to  the  conservative  men  who  have  not 
followed  in  the  radical  footsteps  of  the  leaders 
of  the  Republican  party  that  it  is  time,  now  when 
peace  has  resumed  its  functions,  that  that  party 
should  stop  and  think  before  they  make  such 
a  radical  change  in  the  political  status  of  the 
people. 

I  hold  that  there  never  has  been,  in  the  legis- 
lation of  the  United  States,  a  bill  which  involved 
so  momentous  consequences  as  that  now  under 
consideration,  because  nowhere  in  the  history 
of  this  country,  from  the  time  that  the  first 
reins  of  pai-ty  strife  were  drawn  over  the  land, 
was  any  political  party  ever  known  to  advocate 
the  doctrine  now  advocated  by  a  portion  of  the 
party  on  the  other  side  of  this  House,  except 
within  the  last  year  and  during  the  heat  and  strife 
of  battle  in  the  land.  The  wisdom  of  ages,  for 
more  than  five  thousand  years,  and  the  most 
enlightened  Governments  that  ever  existed  ujoon 
the  face  of  the  earth  have  handed  down  to  us 
that  grand  principle  that  all  Governments  of  a 
civilized  character  have  been  and  were  intended 
especially  for  the  benefit  of  white  men  and  white 
women,  and  not  for  those  who  belong  to  the 
negro,  Indian,  or  mulatto  race. 

When  the  Declaration  of  Independence  was 
made  there  were  thirteen  colonies  which  joined 
in  the  formation  of  it.  In  every  one  of  those 
colonies  were  negroes,  who  were  not  entitled  to 
exercise  the  political  pi-ivileges  allowed  to  the 
white  peoi^le. 

In  every  one  of  those  colonies  slavery  ex- 
isted when  the  Declaration  of  Independence  was 
made,  and  in  all  but  Massachusetts  when  the 
Constitution  of  the  United  States  was  framed. 
When  the  honorable  gentleman  from  Pennsyl- 
vania [Mr.  Kelley]  undertakes  to  plant  himself 
upon  the  footstool  of  our  fathers,  he  plants  him- 
self upon  the  doctrine,  as  enunciated  by  the  Su- 
preme Court  of  the  United  States,  as  under- 
stood by  our  fathers  at  the  formation  of  the 
Declaration  of  Independence  and  of  the  Con- 
stitution of  the  United  States,  that  no  persons 
in  this  country  at  that  time  were  considered  as 
citizens  but  the  white  race. 


Mr.  KELLEY.  I  do  not  know  whether  I  un- 
derstand the  gentleman ;  but  does  he  affirm  that 
the  Suj^reme  Court  of  the  LTnited  States  has 
ever  said  that  nobody  but  white  people  were 
citizens  when  the  Constitution  of  the  United 
States  was  adopted? 

Mr.  ROGERS.  I  do  say  that  at  the  time  the 
Constitution  of  the  United  States  was  adopted 
nobody  was  included  within  the  general  term, 
peo^Dle  or  citizens,  exceptwhite  people,  and  that 
they  were  the  only  sovereigns.  I  say  that  it 
has  been  solemnly  decided  by.  the  Supreme 
Court  of  the  United  States,  in  one  of  the  most 
celebrated  cases  that  ever  came  under  the  cog- 
nizance of  that  court,  that  at  the  time  the  Con- 
stitution was  framed  nobody  was  included  within 
the  term  people  or  citizen  but  white  peojDle,  and 
that  the  Government  was  made  solely  and  alone 
for  white  men  and  white  women,  and  not  for 
the  colored  race  at  a;ll. 

Mr.  KELLEY.  I  hope  the  gentleman  will 
not  deem  me  guilty  of  impropriety  if  I  ask  him 
to  name  the  case  in  which  such  a  decision  was 
made. 

Mr.  ROGERS.  I  have  the  case.  It  is  the 
Dred  Scott  decision,  in  which  that  very  ques- 
tion was  raised,  and  where,  after  mature  deliber- 
ation, the  Supreme  Court  of  the  United  vStates, 
on  the  bench  of  which  sat  the  greatest  lights  of 
American  jurisprudence  that  have  sat  there 
either  before  or  since,  decided  that  black  men 
were  not  included,  nor  was  it  intended  by  the 
framers  of  the  Declaration  of  Independence, 
when  they  declared  "all  men  equal  and  enti- 
tled to  certain  inalienable  rights,  among  which 
are  life,  liberty,  and  the  pursuit  of  happiness," 
to  include  in  that  declaration  the  African  race 
that  existed  on  this  continent  at  that  time,  or 
who  had  been  imported  as  slaves  from  the 
shores  of  Africa  and  placed  among  us. 

Mr.  KELLEY.  The  gentleman  will  pardon 
me,  but  as  he  appealed  to  me  by  name,  I  desire 
to  put  another  question  ;  and  that  is,  whether 
he  ever  heard  of  the  distinction  between  the 
dictum  of  a  judge  and  the  decision  of  a.  court? 
Mr.  ROGERS.  I  have. 
Mr.  KELLEY.  Will  he,  then,  point  out  the 
facts  which  raised  that  question  before  the 
court,  or  the  language  in  which  it  was  decided? 
My  recollection  is  that,  falsifying  all  history, 
one  of  the  judges  of  that  court  asserted  what 
the  gentleman  now  announces  as  the  decision 
of  the  court.  And  I  affirm  that  when  the  Con- 
stitution was  adopted  the  free  colored  men  of 
New  Jersey,  and  of  all  the*States  adjoining  it, 
and  of  all  the  States  in  the  Union  save  South 
Carolina,  with,  as  I  said  yesterday,  the  possi- 
ble exception  of  Delaware  and  Virginia,  in 
which  suffrage  was  regulated  by  statutory  and 
not  constitutional  provisions,  were  citizens,  and 
did  vote  for  delegates  to  the  Convention  that 
framed  the  Constitution,  and  also  upon  the  ques- 
tion of  its  adoption.  And  I  challenge  any  legal . 
decision  or-  any  historical  work  to  contradict 
the  assertion  I  have  made. 

Mr.  ROGERS.  Mr.  Speaker,  I  do  contra- 
dict the  assertion  of  the  honorable  gentleman, 
and  I  will  prove  it  by  reference  to  the  case.  If 
the  gentleman  will  look  over  the  opinion  of 
every  judge  that  delivered  an  opinion  in  that 
case,  he  will  find  that  not  one  of  them  dissented 
from  that  doctrine.  And  there  is  nowhere  in 
any  of  those  opinions  any  such  ground  taken 
as  that  taken  by  gentlemen  here,  that  when 
those  men  framed  the  Declaration  of  Independ- 
ence they  meant  to  declare  that  they  were" 
going  to  enter  into  a  war  with  Great  Britain  for 
the  purpose  of  setthngthe  rights  of  the  African 
race  as  it  existed  in  this  country  at  that  time. 
The  ol)ject  of  the  warof  the  Revolution  was  to 
proclaim  liberty  to  the  white  people  of  the  coun- 
try. They  were  the  people  who  assembled  in 
the  Hall  of  Independence  and  pronounced  that 
great  axiom  of  human  liberty,  when  they  de- 
clared that  they  >vould  destroy  the  power  of 
Great  Britain  over  them,  and  that,  because  of 
the  tyranny  which  that  country  attempted  to 
exercise  over  them,  they  would  be  free.  They 
are  the  ones  who  fought  the  battles  of  the  Rev- 
olution, who  followed  in  the  footsteps  of  Wash- 
ington and  the  other  great  generals  who  led  the 
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heroes  and  sages  of  the  Revohition ;  they  are 
the  ones  who  have  put  down  this  rebellion — 
this  mighty,  gigantic  rebellion — which  for  the 
last  four  and  a  half  years  has  swept  over  this 
land,  and  they  are  those  who  perpetuated  and 
handed  down  to  posterity  unimpaired  this  bright 
heritage  of  liberty  to  the  white  race,  for  which 
the  blood  of  our  fathers  was  sjjilled  on  the  bat- 
tle-fields of  the  Revolution. 

I  refer  now  to  the  decision  to  which  the  gen- 
tleman calls  my  attention,  although  it  is  earlier 
in  my  argument  than  I  intended  to  allude  to  it. 
Here  is  tiie  opinion  of  the  court;  it  is  found  in 
19  Howard,  page  406: 

"The  question  then  arises,  whether  the  provisions 
of  the  Constitution,  in  relation  to  the  personal  rights 
and  privileges  to  which  the  citizens  of  a  State  should 
be  entitled,  embraced  the  negro  African  race  at  that 
time  in  this  country,  or  who  might  afterward  be  im- 
ported, who  had  then  or  should  afterward  be  made  free 
in  any  State,  and  to  put  it  in  the  power  of  a  single 
State  to  mako  him  a  citizen  of  the  United  States, 
and  endue  him  with  the  full  rights  of  citizenship  in 
every  other  State  without  their  consent.  Docs  the 
Constitution  of  theUnited  States  actupon him  when- 
ever he  shall  be  made  free  under  the  laws  of  a  State, 
and  raised  there  to  the  rank  of  a  citizen,  andimmcdi- 
ately  clothe  him  with  all  the  privileges  of  a  citizen  in 
everyotherState,andinitsown  courts?"  «  *  *  * 
"It  is  true,  every  person  and  every  class  and  descrip- 
tion of  persons,  who  were  at  tlic  time  of  the  adoption 
of  the  Constitution  recognized  as  citizens  in  the  sev- 
eral States  became  also  citizens  of  this  new  political 
body,  but  none  other;  it  was  formed  by  them,  and  for 
them  and  their  posterity,  but  for  no  one  else.  And 
the  personal  rights  and  privileges  guarantied  to  citi- 
zens of  this  new  sovereignty  were  intended  to  embrace 
those  only  who  were  then  members  of  the  several 
State  communities,  or  who  should  afterward,  by  birth- 
right or  otherwise,  become  members,  according  to  the 
provisions  of  the  Constitution  and  the  principles  on 
which  it  was  founded.  It  was  the  union  of  those  who 
were  at  that  time  members  of  distinct  and  separate 
political  communities  into  one  political  family,whose 
power,  for  certain  specilied  purposes,  was  to  extend 
over  the  whole  territory  of  the  United  States.  And 
it  gave  to  each  citizen  rights  and  privileges  outside  of 
his  State  which  he  did  not  before  possess,  and  placed 
him  in  every  other  State  upon  aperfoct  equality  with 
its  own  citizens  as  to  rights  of  person  and  rights  of 
property:  itmadchimacitizen  of  theUnited  States. 

"  It  becomes  necessary,  therefore,  to  determine  who 
were  citizens  of  the  several  States  when  the  Constitu- 
tion was  adopted.  And  in  order  to  do  this,  we  must 
recur  to  the  governments  and  institutions  of  the  thir- 
teen colonies  when  they  separated  from  Great  Britain 
and  formed  new  sovereignties  and  took  their  places  in 
the  family  of  independent  nations.  We  mustinquire 
who,  at  that  time,  were  recognized  as  the  people  or 
citizens  of  a  State  whose  rights  and  liberties  had  been 
outraged  by  the  English  Government,  and  who  de- 
clared their  independence  and  assumed  the  powers  of 
government  to  defend  their  rights  by  force  of  arms. 

"In  the  opinion  of  the  court,  the  legislation  and 
histories  of  the  times,  and  the  language  used  in  the 
Declaration  of  Independence,  show  that  neither  the 
class  of  persons  who  had  been  imported  as  slaves,  nor 
their  descendants,  whether  they  had  become  free  or 
not,  were  then  acknowledged  as  a  part  of  the  people, 
nor  intended  to  be  included  in  the  general  words  used 
in  that  memorable  instrument." 

Mr.  KELLEY.  As  the  quotation  which  the 
gentleman  has  just  read  begins,  "the  question 
then  arises,"  I  propose  simply  to  ask  him 
whether  that  question  arose  in  the  case  or  in 
the  necessity  and  progress  of  the  elaborate  dis- 
cussion in  which  Judge  Taney  buried  the  vital 
question  of  the  case. 

Mr.  ROGERS.  It  did  arise  in  the  case.  It 
was  the  main  question.  It  was  to  settle  whether 
Dred  Scott  was  a  citizen,  and  whether  he  had 
been  absolved  from  the  chains  of  slavery  which 
had  been  placed  upon  him  by  reason  of  the  new 
location  he  had  acquired,  it  was  to  settle  the 
identical  point,  the  very  question,  of  the  status 
of  persons  of  color — whether,  according  to 
the  Constitution  of  the  United  States,  or  even 
according  to  the  terms  of  the  Declaration  of 
Independence,  as  understood  by  its  spirit  and 
intent,  these  persons  were  or  had  been  in- 
tended to  be  included  within  the  people  or  the 
sovereign  power  of  any  of  the  States  or  of  the 
Federal  Union. 

Mr.  KELLEY.  In  order  to  exhibit  to  the 
House  and  to  the  gentleman  himself  how  thor- 
oughly he  misapprehends  the  decision  he  is 
discussing,  I  ask  him  if  he  will  have  the  kind- 
ness to  state  what  the  court  decided  in  that 
case.     That  will  settle  the  whole  question. 

Mr.  ROGERS.  The  court  decided— and 
I  doubt  not  every  intelligent  man  has  read 
the  decision — that  Dred  Scott  was  not  a  citi- 
zen of  the  United  States,  nor  of  the  State;  that 
he  was  not  included  within  the  terms  citizen  or 
pieople  either  by  the  letter  or  spirit  of  the  Con- 


stitution of  the  United  States ;  that  he  was  not  one 
who  could  participate  in  the  sovereign  power 
of  the  State  ;  that  he  had  no  political  status  in 
the  State  or  United  States ;  and  that,  therefore, 
he,  by  no  act  of  his  own  in  locating  himself  in 
any  place,  could  become  a  free  citizen  and  en- 
titled to  prosecute  in  the  courts  of  the  United 
States  or  of  any  State. 

Mr.  KELLEY.  With  the  gentleman's  leave, 
as  he  will  not  announce  what  the  court  decided, 
I  will.  It  decided  that  it  had  no  jurisdiction 
over  the  case  before  it  and  turned  it  out  of  court, 
thus  proclaiming,  by  its  own  solemn  decision, 
that  the  longtirade  of  misrepresentation  of  his- 
torical facts  which  the  gentleman  has  just  read 
was  outside  of  the  case,  and  had  no  judicial 
value.     That  was  what  it  decided. 

Mr.  ROGERS.  I  understand  the  theory  of 
the  gentleman  with  regard  to  the  decisions  of 
the  Supreme  Court  of  the  United  States.  I 
understand  the  sanctity  that  has  been  given  to 
those  decisions  by  the  radical  portion  of  the 
party  to  which  he  belongs ;  that  when  the  Su- 
preme Court  condescends  to  bow  Its  knee  to 
radicalism  and  decide  cases  In  their  favor,  it  Is 
law,  but  when  they  proclaim  to  the  country, 
in  pursuance  of  their  oath  of  office  and  the  high 
dignity  of  their  station,  what  is  the  law  accord- 
ing to  the  Constitution  of  the  United  States; 
they  are  then  branded  as  usurpers,  secessionists, 
and  tyrants,  and  their  decision  is  entitled  to  no 
consideration.  I  am  here  to  defend  the  lav>-s  of 
the  country,  to  defend  this  decision,  although  it 
may  militate  against  the  opinions  of  the  radical 
portion  of  those  opposed  to  me  In  politics,  as 
the  decision  of  the  highest  tribunal  of  the  Uni- 
ted States  of  America,  and  as  one  that  sustains 
that  great  jDrlncIple  of  American  jurisprudence 
that  the  people  of  the  country  must  stand  by 
and  obey  the  decision  of  the  Supreme  Court 
until  that  decision  is  overcome  by  some  authority 
of  equal  power  and  Im^jortance. 

Mr.  KELLEY.  One  moment,  and  I  will 
promise  to  interrupt  the  gentleman  no  further 
upon  this  point.  The  gentleman  is  slightly 
mistaken.  The  Republican  party  of  the  coun- 
try stands  by  that  decision  till  It  shall  be  re- 
versed. I  have  never  heard  a  member  of  it 
deny  that  the  court  decided  that  it  had  no  juris- 
diction in  the  case.  The  assault  upon  the  de- 
cision comes  from  those  members  of  the  other 
party  who  urge  that  though  It  had  no  jurisdic- 
tion it  did  decide  the  infamous  dogmas  which 
thej'  accept  as  their  creed. 

Mr.  ROGERS.  The  case  decided  that  the 
person,  Dred  Scott,  was  not  within  the  juris- 
diction and  powers  of  the  court,  for  the  reason 
given,  and  which  lay  at  the  very  foundation  of 
the  que,'?tIon  of  jurisdiction,  that  he  was  not  a 
citizen  of  the  United  States,  and  was  In  no  con- 
dition, according  to  the  laws  of  this  country,  to 
jDut  himself  in  the  place  of  an  actor  In  a  court  of 
justice.  I  stand  here  to-day  to  affirm,  without 
fear  of  contradiction,  that  that  decision  is  the 
supreme  law ;  and  I  defy  any  man  to  point  to  the 
opinion  of  any  single  judge,  in  that  case,  (as  I 
have  frequently  had  my  attention  drawn  to  this 
point, )  who  dissented  from  the  opinion  of  the 
court,  as  I  have  read  It,  upon  the  status  of  the 
colored  race  at  the  formation  of  the  Constitution 
of  the  United  States. 

And  now,  while  upon  this  subject,  I  proceed 
further  to  review  the  radical  notions  which  the 
gentleman  has  attempted  to  get  adopted  by  this 
House,  with  regard  to  what  the  framers  of  the 
Declaration  of  Independence  meant  when  they 
made  that  immortal  instrument.  Those  framers 
apiDcaled  to  the  civilized  world,  and  enunciated 
the  reasons  which  they  assigned  for  making  the 
assertion  tliat  all  men  were  born  equal,  with 
certain  inalienable  rights,  among  which  were 
life,  liberty,  and  the  pursuit  of  happiness. 
Now,  if  the  theory  of  the  gentleman  be  true, 
that  the  negro  race,  the  Africans  in  this  coun- 
try who  were  then  in  slavery,  were  included  in 
the  word  "people,"  then  the  Declaration  of 
Independence  was  a  falsehood  and  a  fraud ;  and 
it  appealed  to  the  people  of  the  civilized  world 
upon  a  false  ground  when  it  asked  for  their 
sympathy  and  consideration,  when  at  that  very 
time  diousauds  of  negroes  were  held  in  slavery 


and  had  no  liberty.  I  am  not  willing  to  believe 
that  the  sages  and  heroes  of  the  Revolution,  the 
men  who  were  covered  v/ith  its  glories,  who 
assemljled  in  the  old  Hall  of  Independence  and 
formed  the  Constitution  of  the  United  States, 
were  so  base  as  to  j^roclalm  that  all  men  were 
entitled  to  certain  inalienable  rights,  among 
which  was  liberty,  while  at  that  very  time  the 
whole  thirteen  of  the  colonies  held  almost  every 
African  man  and  woman  in  the  bonds  of  sla- 
very. 

Now  let  us  see  what  the  Supreme  Court  says 
about  this  Declaration  of  Independence: 

"The  language  of  the  Declaration  of  Independence 

is  equally  conclusive. 

"It  begins  by  declaring  that  'when  in  the  course  of 
human  events  it  becomes  necessary  for  one  people  to 
dissolve  the  political  bands  which  have  connected 
them  with  another,  and  to  assume  among  the  Powers 
of  the  earth  the  separate  and  eq  ual  station  to  which  the 
lawsof  nature  andof  nature's  God  entitle  them,  a  do- 
cent  respect  to  the  opinions  of  mankind  requires  that 
they  should  declare  the  causes  which  impel  them  to  the 
separation.' 

'  It  then  proceeds  to  say :  '  We  hold  these  truths  to 
be  self-evident:  that  all  men  are  created  equal ;  that 
they  are  endowed  by  their  Creator  with  certain  ina- 
lienablerights:  thatamong  these  are  life,  liberty,  and 
the  pursuit  of  happiness;  that  to  secure  these  rights. 
Governments  are  instituted  among  men,  deriving  their 
just  powers  from  the  consent  of  those  governed.' 

"  The  general  words  above  quoted  would  seem  to 
embrace  the  whole  human  family,  and  if  they  were 
used  in  a  similar  instrument  at  this  day  would  be  so 
understood.  But  it  is  too  clear  for  dispute  that  the  Afri- 
can race  were  not  intended  to  be  included,  and  formed 
no  part  of  the  people  who  framed  and  adopted  this 
Declaration;  for  if  the  language,  as  understood  in  that 
day,  would  embrace  them,  the  conduct  of  the  distin- 
guished men  who  framed  the  Declaration  of  Independ* 
cncc  would  have  been  utterly  and  flagrantly  incon- 
sistent with  tho  principles  they  asserted ;  and  instead 
of  the  sympathy  of  mankind,  to  which  they  so  confi- 
dently appealed,  they  would  have  deserved  and  re- 
ceived universal  rebuke  and  reprobation. 

"Yet  the  men  who  framed  this  Declaration  were 
great  men — high  in  literary  acquirements,  liigh  in  their 
sense  of  honor,  and  incapable  of  asserting  principles  in- 
consistent with  those  on  which  they  were  acting.  They 
perfectly  understood  the  meaning  of  the  language  they 
used  and  how  it  would  be  understood  by  others ;  and 
they  knew  that  it  would  not  in  any  part  of  the  civil- 
ized world  be  supposed  to  embrace  the  negro  race, 
which  by  common  consent  had  been  excluded  from 
civilized  Governments  and  the  family  of  nations 
and  doomed  to  slavery.  They  spoke  and  acted  ac- 
cording to  the  then  established  doctrines  and  princi- 
ples, and  in  the  ordinary  language  of  the  day,  and  no 
one  misunderstood  them.  The  unhappy  black  race 
were  separated  from  tho  white  by  indelible  marks 
and  laws  long  before  established,  and  were  never 
thought  of  or  spoken  of  except  as  property  and  when 
the  claims  of  the  owner  or  the  profit  of  the  trader  were 
supposed  to  need  protection." 

This  decision  refutes  tho  whole  idea  whicli 
has  been  advocated  by  the  honorable  gentleman 
from  Pennsylvania  [Mr.  Kelley]  when  he  say.i 
that  he  stands  ujion  the  ground  of  Madison  and 
Jefferson.  I  want  to  refer  him  to  James  Madi- 
son, as  one  of  the  fathers  of  the  Democratic 
jDarty.  He  was  the  man  who  wrote  the  mem- 
orable resolutions  of  VIrgiuIa  of  1798.  He  is 
the  man  who  proclaimed  to  the  world  at  that 
time  that  the  acts  of  the  .Tohn  Adams  adminis- 
tration were  violative  of  the  rights  of  the  States 
and  tended  to  imperial  despotism  and  central- 
ization of  230wer ;  who  announced  to  the  world 
that  the  centralization  and  consolidation  of 
power  in  the  Federal  Government  were  sapjDing 
the  liberties  of  the  people  ;  and  at  the  very  next 
election  contested,  upon  the  jn-inciples  of  those 
resolutions,  the  Adams  or  Federal  i^arty  was  re- 
moved from  power  and  the  great  Democratic 
jiarty  was  inaugurated  by  the  election  of  Thomas 
Jefferson,  which  party  carried  on  the  Govern- 
ment in  domestic  peace  and  happiness  for 
twenty-four  years  without  Interruption. 

I  do  not  want  such  men  as  the  honorable 
gentleman  from  Pennsylvania  [Mr.  Kelley]  to 
defile  the  graves  of  the  men  who  stood  by  their 
.country  in  the  hour  of  its  peril,  who  planted  the 
first  flag  of  freedom  on  this  continent.  It  is 
a  slander  upon  the  proud  record  of.ji\Iadison 
to  charge  him  with  advocating  the  do'ctrines  of 
radicalism,  as  enunciated  by  the  honorable  gen- 
tleman upon  this  floor,  when  the  record  and 
history  of  that  man  and  this  country,  as  known 
to  every  honorable  gentleman  here,  show  that 
there  is  no  foundation  for  such  an  assertion. 
Why,  sir,  wc  have  been  charged  with  being 
secessionists  and  sympathizers  with  treason 
for  advocating  these  very  resolations  which 
James  Madison  drafted,  advocated,  and  carried 
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tlirougli  tlie  Legislature  of  Virginia.  Although 
James  Madisou  was  President  of  the  United 
States  for  eight  years,  never  did  he  attempt  to 
promulgate  or  indoctrinate  into  the  country  or 
his  party  any  such  creed  or  dogma  as  has  been 
advocated  here  by  the  honorable  gentleman 
from  Pennsylvania.  If  Madison,  whose  mem- 
ory is  now  enshrined  upon  the  highest  pinacle 
of  fame,  in  speaking  of  the  mass  of  citizens  in 
the  letter  which  the  honorable  gentleman  from 
Pennsylvania  [Mr.  Kelley]  has  read,  intended 
to  include  the  colored  race,  he  was  false  to  his 
principles  for  advocating  the  doctrine  that  this 
was  a  v.'hite  man's  Government  solely,  when  he 
was  placed  in  the  presidential  chair  by  a  very 
large  majority  of  the  States  and  people.  The 
honorable  gentleman  from  Iowa  [Mr.  Wilson] 
says  the  Constitution  seems  to  invite  the  pas- 
sage of  this  bill  and  a  general  law  giving  ne- 
groes all  political  rights  demanded  by  the  rad- 
icals in  power. 

I  think  it  will  not  be  seriously  denied  by  any 
of  the  honorable  gentlemen  on  the  other  side 
of  the  House  (for  whom  I  have  as  much  re- 
spect as  for  gentlemen  upon  this  side,  only  dis- 
agreeing with  them  in  j^olitics)  that  the  men 
who  founded  our  Government  and  proclaimed 
their  independence  of  Great  Britain,  or  when 
they  framed  the  Constitution,  never  intended, 
by  any  word  or  letter,  to  countenance  the  idea 
that  the  Constitution  should  be  at  some  time 
changed,  or  a  law  passed  so  as  to  allow  to  the 
race  then  held  in  bondage,  of  whom  the  pres- 
ent race  are  the  descendants,  the  exercise  of 
the  highest  political  function  that  can  be  given 
to  any  man  upon  earth.  I  cannot  sympathize 
with  the  spirit  of  sarcasm  and  disparagement 
in  which  the  honorable  gentleman  from  Penn- 
sylvania [Mr.  Scofield]  sjioke  of  the  "mere 
dropping  of  a  slip  of  paper  in  a  box,"  ridicul- 
ing the  high  perogative  which  the  political  sys- 
tem of  this  country  has  given  to  the  masses, 
rich  and  poor,  to  exercise  the  right  of  suifrage 
and  declare,  according  to  the  honest  convic- 
tions of  their  hearts,  who  shall  be  the  officers  to 
rule  over  them.  There  is  no  privilege  so  high ; 
there  is  no  right  so  grand.  It  lies  at  the  very 
foundation  of  this  Government ;  and  when  you 
introduce  into  the  social  system  of  this  country 
the  right  of  the  African  race  to  compete  at  the 
ballot-box  with  the  intelligent  white  citizens  of 
this  country  you  are  disturbing  and  embitter- 
ing the  whole  social  system  ;  you  rend  the  bonds 
of  a  common  political  faith ;  you  break  up  com- 
mercial intei'course  and  the  free  interchanges 
of  trade,  and  you  degrade  the  i^eople  of  this 
country  before  the  eyes  of  the  envioas  mon- 
archs  of  Eurojoe,  and  fill  our  histuiy  with  a 
record  of  degradation  and  shame. 

Why,  then,  should  we  attempt  at  this  time  to 
inflict  the  system  of  negro  suffrage  upon  those 
who  happen  to  be  so  unfortunate  as  to  reside 
in  the  District  of  Columbia.  This  city  bears, 
the  name  of  George  Washington,  the  father  of 
our  countrjr ;  and  as  it  was  founded  by  him,  so 
I  wish  to  hand  it  down  to  those  who  shall  come 
after  us,  preserving  that  jDrinciple  which  de- 
clares that  the  sovereignty  is  in  the  white  peo- 
ple of  the  country,  for  whose  benefit  this  Gov- 
ernment Avas  established.  I  am  not  ready  to 
believe  that  those  men  who  have  laid  down 
their  lives  in  the  battles  of  the  late  revolution, 
who  came  from  their  homes  like  the  torrents 
that  sweep  over  their  native  hills  and  mount- 
ains, those  men  who  gathered  round  the  sa- 
cred precincts  of  the  tomb  of  Washington  to 
uphold  and  perpetuate  our  proud  heritage  of 
liberty,  intended  to  inflict  upon  the  people  of 
this  District,  or  of  this  land,  the  monstrous  doc- 
trine of  political  equality  of  the  negro  race  with 
the  white  at  the  ballot-box. 

jSTo  sucL  dogma  as  this  was  ever  announced 
by  the  Eepublican  party  in  their  platforms. 
When  that  party  met  at  Chicago,  in  1860,  they 
took  pains  to  emmciate  the  great  principle  of 
self-government  which  underlies  the  institutions 
of  this  country — that  each  State  has  the  right 
to  control  its  own  domestic  policy  according  to 
its  own  judgment  exclusively.  I  ask  the  gen- 
tlemen on  Ihe  other  side  of  the  House  to  allow 
the  people  of  the  District  of  Columbia  to  exer- 


cise the  same  great  right  of  self-government  ; 
to  determine  by  their  votes  at  the  ballot-box 
whether  they  desire  to  inagurate  a  system  of 
political  equality  with  the  colored  people  of  the 
District. 

Self-government  was  the  great  principle  which 
impelled  our  fathers  to  protest  against  the  pow- 
ers of  King  George.  That  was  the  principle 
'which  led  the  brave  army  of  George  "W^ashing- 
ton  across  the  ice  of  the  river  Delaware.  It  was 
the  principle  which  struck  a  successful  blow 
against  despotism  and  planted  liberty  upon  this 
continent.  It  was  the  principle  that  our  fathers 
claimed  the  Parliainent  of  England  had  no  right 
to  invade,  and  drove  the  colonies  into  rebellion, 
because  laws  were  passed  without  their  consent 
by  a  Parliament  in  which  they  were  unrepre- 
sented. 

I  am  here  to-day  to  plead  for  the  v/hite  peo- 
ple of  this  District,  upon  the  same  grounds 
taken  by  our  fathers  to  the  English  Parliament, 
in  favor  of  self-government  and  the  right  of 
the  people  of  the  District  to  be  heard  upon  this 
all-imjoortaut  question.  Although  we  may  have 
a  legal,  j'et  we  have  no  moral,  right,  according 
to  the  immutable  principles  of  justice,  and  ac- 
cording to  the  declaration  of  Holy  Writ,  that 
we  should  do  unto  others  as  we  v/ould  they 
should  do  unto  us,  to  inflict  upon  the  people  of 
this  District  this  fiendish  doctrine  of  political 
equality  with  a  race  that  God  Almighty  never 
intended  should  stand  upon  an  equal  footing 
v.'ith  the  white  man  and  woman  in  social  or 
civil  life. 

Mr.  DRIGGS.  I  should  like  to  ask  the  gen- 
tleman a  ciuestion,  if  the  gentleman  will  permit 
me. 

Mr.  ROGERS.     Certainly. 

Mr.  DRIGGS.  I  understood  the  gentleman 
to  eulogize  James  Madison  upon  the  ground 
that  he  opposed  centralization  of  power  as  ad- 
vocated by  John  Adams.  I  should  like  to  ask 
the  gentleman  how  he  stands  now  with  regard  to 
reconstruction.  Is  he  in  favor  of  centralization 
of  power  in  the  President,  or  of  extending  the 
power  to  Congress  ? 

Mr.  ROGERS.  I  am  opposed  to'  centrali- 
zation of  power  in  the  hands  of  Congress  or  in 
the  hands  of  the  President.  I  believe  that  this 
is  not  a  national  Government,  but  that  it  is  a 
Federal  Government.  I  know  that  it  has  not 
a  oneness  or  singleness  of  power  like  the  Aus- 
trian and  Russian  Governments ;  and  any  man 
who  will  look  at  the  history  of  the  country  and 
the  Constitution  of  the  land  must  know  that  all 
power  not  delegated  to  the  General  Govern- 
ment is,  under  our  political  system,  reserved  to 
the  several  States.  Power  in  our  Federal  sys- 
tem is  plural,  and  is  as  many  as  there  are  States. 
In  our  State  systems  it  is  also  plural,  and  is  as 
many  as  there  are  peoi:)le.  The  whole  people 
are  the  sovereign  power  of  a  State.  The  States 
are  the  sovereign  power  of  the  Federal  Govern- 
ment, and  by  them  only  is  the  Federal  Govern- 
ment carried  on.  A\  ithout  them  an  officer  of 
the  Government  cannot  be  elected.  A  majority 
of  the  people  of  a  State  can  elect  officers,  as, 
for  instance,  a  Governor,  but  a  majority  of  the 
whole  people  may  not  be  able  to  elect  a  Presi- 
dent. If  the  rights  of  the  States  are  taken  away 
this  then  becomes  a  national  and  not  a  Federal 
Government.  It  may  then  consolidate  power 
and  become  an  imperial  despotism.  It  may 
then  exercise  power  equal  to  that  of  the  Czar 
of  Russia  or  the  Emperor  of  France. 

It  is  easy  to  prove  that  this  is  a  Government 
of  the  States  and  not  of  the  peojDle.  A  majority 
of  the  people  of  the  United  States  cannot  even 
elect  a  President  of  the  United  States.  Why? 
Because  our  fathers  in  the  formation  of  the  Con- 
stitution, wanted  to  throw  all  the  safeguards 
possible  around  the  States,  and  to  preserve  the 
powers  they  had  not  delegated  to  the  Federal 
Government.  The  rights  not  granted  to  the 
Federal  Government  are  reserved  to  the  States 
or  the  people.  In  order  to  elect  a  President  of 
the  United  States,  he  must  have  a  majority  of 
the  electoral  votes  of  the  States.  A  majority 
of  the  people  maybe  in  favor  of  a  man  for  the 
Presidency,  and  yet  he  may  be  defeated  upon 
the  great  principle  of  State  sovereignty.      It 


is  the  foundation-stone  of  the  whole  fabric  of 
our  Government.  It  all  rests  upon  the  inalien- 
able rights  of  the  several  States.  The  party  who 
insist  here  that  the  States  are  not  supreme  in  the 
exercise  of  undelegated  powers,  and  assert  that 
all  of  the  powers  of  the  States  are  subservient 
to  congressional  legislation,  ought  to  call  down 
upon  its  head  the  indignation  of  every  lover  of 
his  country. 

Look,  too,  at  the  election  of  a  President  by 
the  House  of  Representatives.  If  you  look  at 
the  Constitution,  you  will  find  that  when  the 
election  is  referred  to  the  House  of  Represent- 
atives each  State  is  entitled  to  only  one  vote. 
If  there  be  thirty-six  States,  and  nineteen  con- 
tain only  one  quarter  of  the  voting  iDopulation 
of  the  Union,  their  votes  in  the  House  of  Rep- 
resentatives will  elect  the  President,  although 
the  seventeen  States  against  him  contain  three 
fourths  of  the  voting  population.  And  upon  the 
same  principle  of  State  sovereignty  is  a  Vice 
President  elected  when  the  election  is  in  the 
Senate.  This  was  made  a  Government  of  States 
becaiise  the  founders  of  the  Government  saw 
that  it  was  necessary  to  prevent  the  repetition 
of  the  same  tyrannical  power  which  England 
exercised  toward  the  colonies.  It  was  to  pre- 
serve and  to  perpetuate  liberty  and  the  great 
doctrine  of  self-government.  It  is  a  Federal  and 
not  a  national  Government,  because  no  amend- 
ment can  be  made  to  the  Constitution  except 
by  the  States,  and  though  four  fifths  of  the  peo- 
ple in  mass  in  the  whole  Union  should  vote  to 
amend  it,  yet  it  provides  no  amendment  can  be 
made  unless  three  quarters  of  the  States,  through 
the  exercise  of  sovereign  power  and  as  States, 
adopt  it.  There  is  no  officer  whose  election 
depends  upon  more  than  one  State  that  can  in 
any  way  be  elected  but  by  the  sovereign  States. 
In  our  intercourse  with  foreign  countries  we  act 
in  the  capacity  of  a  nation  for  commerce  and 
common  defense ;  but  in  our  domestic  charac- 
ter, in  our  intercourse  with  each  other,  we  are 
many  nations.  The  Federal  Government  is  su- 
preme and  sovereign  in  the  powers  delegated  to 
it  by  the  States ;  and  the  States  are  supreme  and 
sovereign  in  their  reserved  or  undelegated  pow- 
ers. The  words  majority  and  minority  do  not 
apply  to  the  whole  people  in  mass,  but  only  to 
the  States.  To  prove  that  this  is  a  Government 
of  States  I  need  only  refer  to  the  census  up  to 
the  fifth  census. 

When  the  Fedei'al  Government  was  organ- 
ized in  1789,  there  were  eleven  States,  having 
fifty-nine  Representatives,  of  which  four  States 
had  thirty-two,  while  the  other  seven  had  but 
twenty-seven ;  and  yet  this  minority  of  the  peo- 
ple could  elect  a  President  and  control  all  the 
powers  of  the  Federal  Government. 

By  the  first  census  in  1790  four  States  had 
a  population  of  1,710,000.  The  other  seven 
had  a  population  of  1,390,000.  The  minority 
had  eighteen  in  the  Senate  over  the  majority. 

By  the  second  census  in  1800  the  whole  pop- 
ulation was  4,247,000,  of  which  four  States 
had  2,226,000.  The  other  twelve  States  had 
2,021,000.  The  four  States  had  a  majority  of 
the  whole  people,  but  had  only  eight  votes  in 
the  Senate  and  eighty-two  for  President,  while 
the  minority  had  twenty-four  votes  in  the  Sen- 
ate and  ninety-one  for  the  President. 

At  the  third  census  in  1800  there  were  seven- 
teen States,  with  a  population  of  5,765,000,  of 
which  four  States  had  2,948,000.  The  other 
thirteen  had  only  2,717,000.  Still  the  majority 
had  but  eight  votes  in  the  Senate  and  one  hun- 
dred and  one  for  President,  while  the  minority 
had  twenty-six  votes  in  the  Senate  and  one  hun- 
dred and  fourteen  for  President. 

By  the  census  in  1820  six  States  had  a  pop- 
ulation of  4,199,000.  The  other  eighteen  had 
3,657,000.  While  six  States  had  a  majority  of 
542,000  of  the  people,  yet  they  had  only  twelve 
votes  in  the  Senate  and  one  hundred  and  twenty- 
six  for  President,  while  the  minority  had  thirty- 
six  votes  in  the  Senate  and  one  hundred  and 
thirty-five  for  President. 

By  the  fifth  census  six  States  had  a  popula- 
tion of  5,535,000,  while  the  other  eighteen  had 
but  5,811,000.  The  majority  still  had  but 
twelve  votes  in  the  Senate  and  one  hundred  and 
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tliirty-six  for  President,  while  the  minority  had 
thirty- six  Senators  and  one  hundred  and  fifty- 
three  votes  for  President. 

-  Each  man  had  a  right  to  the  pursuit  of  life, 
liberty,  and  haijpiness,  and  no  construction  can 
be  given  to  the  Constitution  rationally  and  con- 
sistent with  justice,  that  if  a  State  gives  up  cer- 
tain of  its  powers  to  an  agent,  it  thereby  gives 
the  agent  sovereign  power  in  matters  not  dele- 
gated. 

Mr.  MOULTON.  I  understand  the  gentle- 
man to  say  that  this  is  a  Federal  I'ather  than  a 
national  Government,  .and  he  undertalies  to 
illustrate  his  jjosition  by  reference  to  the  elec- 
tion of  President.  I  would  like  to  askhim,  sup- 
i)osing  we  change  the  Constitution  so  that  the 
!*resident  shall  be  elected  directly  by  the  peo- 
ple, what  sort  of  a  Government  would  that  be — 
Federal  or  national? 

Mr.  ROGERS.  It  would  be  purely  a  na- 
tional government  with  regard  to  elections  of  a 
President  and  leave  the  Federal  system  remain- 
ing in  the  other  matters,  so  that  the  Government 
would  be  both  national  and  Federal,  mostly  na- 
tional. It  would  not  be  really  a  Federal  Gov- 
ernment, because  it  would  not  have  all  the 
attributes  of  a  confederacy.  There  v/ould  not 
be  poT/er  on  the  part  of  the  State  to  control  the 
election  of  Federal  officers  against  a  majority 
of  the  people.  A  majority  of  the  people  in 
other  words  could  control  the  States  in  such  an 
election.  I  hold  that  a  State  under  the  Federal 
sj'stem  has  the  right  to  exercise  its  powers  as  a 
State.  And  no  other  State  has  aright  to  enter 
the  eminent  domain  and  jurisdiction  of  that 
State  and  take  away  one  single  undelegated 
power. 

Mr.  SMITH._  I  would  like  to  ask  the  gen- 
tleman a  question.  If,  in  the  adoption  of  the 
constitutional  amendment  prohibiting  slaveiy 
throughout  the  United  States,  all  the  States  had 
agreed  to  it  but  Kentucky,  and  she  refused  to 
abide  by  the  amendment,  would  she,  therefore, 
be  entitled  to  hold  slaves? 

Mr.  ROGERS.  I  have  not  the  least  doubt 
that,  according  to  the  intent  of  this  system,  ac- 
cording to  the  spirit  and  letter  of  the  Constitu- 
tion, there  is  no  power  in  the  Federal  Govern- 
ment, or  in  all  the  States  but  one,  that  can  take 
away  one  single  undelegated  joower  without  the 
consent  of  that  State.  In  other  words,  a  State 
is  entitled  to  a  Governor,  to  a  Legislature,  and 
to  hold  courts,  as  undelegated  or  reserved 
rights ;  and  thirty-five  States  have  no  right,  by 
an  amendment  to  the  Constitution,  to  take  away 
that  right  which  exists  in  that  State  individuallj'. 
Admit  that  power,  and  j^ou  make  the  Federal 
Government  supreme  and  unlimited,  with  the 
consent  of  three  quarters  of  the  States,  even 
though  it  may  rob  the  States  of  all  their  sov- 
ereign power.  I  am  perfectly  clear  upon  that 
point — that  the  States  have  some  rights  of  their 
own;  that  in  regard  to  everything  relating  to 
their  eminent  domain  they  have  sovereign  juris- 
diction, and  the  Federal  Government  is  sov- 
ereign and  supreme  in  regard  to  everything  dele- 
gated to  it  by  the  States,  namely,  upon  every 
express  and  necessarily  implied  power  in  that 
Constitution  for  the  purpose  of  carrying  into 
effect  the  spirit  and  intent  of  the  Constitution. 
And  whenever  the  Federal  Government,  through 
an  amendment  to  the  Constitution,  as  it  is 
termed,  attempts  to  destroy  that  great  principle 
of  the  sovereignty  of  a  State,  and  deprive  it  of 
its  reserved  powers,  it  is  usurpation  and  tyranny, 
and  ought  to  be  met  by  all  the  force  of  the  State 
government  that  it  can  command. 

Mr.  DEMING.  Mr.  Speaker,  I  would  like  to 
ask  the  gentleman  if  he  remembers  a  citation 
which  Mr.  Cox  quoted  at  the  last  session  from 
Mr.  Calhoun,  wherein  the  latter  affirms  that  in 
the  adoption  of  the  Federal  Constitution  the 
States  have  parted  with  their  sovereignty  to  three 
fourths  of  the  States  in  which  the  highest  prin- 
ciple of  sovereignty  known  to  this  Constitution 
existed. 

Mr.  ROGERS.  I  understand  the  doctrine  of 
John  C.  Calhoun  to  have  been  partly  as  the  gen- 
tleman states  and  partly  not.  It  is  this :  that 
the  States  gave  up  to  three  quarters  of  their  num- 
ber overyliing  that  was  within  the  Hpirife,  letter, 


and  intent  of  the  constitutional  power  given  to 
the  Federal  Government,  and  that  upon  no  other 
power  could  an  amendment  be  made;  and  that 
when  a  so-called  amendment  was  attempted  to 
be  made  to  the  Constitution,  which  was  a  sup- 
plement and  not  an  amendment,  it  was  an  organic 
act  which  required  the  consent  of  every  State 
in  the  Union. 

Mr.  DEMING.  The  great  principle  of  safety 
against  all  these  amendments  which  have  been 
supposed — for  instance,  an  amendment  intro- 
ducing a  monarchical  system  in  this  country — 
depends  on  the  voice  of  the  majority  required  to 
carry  it  out.  In  the  first  place  we  must  have 
two  thirds  of  the  two  Houses,  and  we  must  have 
three  quarters  of  the  States.  We  must  have  the 
people  v.dio  elect  the  Representatives  to  this 
House,  as  they  elect  representatives  to  the  State 
Legislatures,  to  ratify  and  affirm  the  instrument. 
And  the  whole  system  is  disorganized  when  you 
propose  an  amendment  of  that  character — that 
is,  a  monarchical  amendment — and  the  people 
have  gone  over  body  and  soul  to  monarchy. 

Mr.  ROGERS.  Doesthegeutleman  hold  that 
an  amendment  can  be  made  to  the  Constitution 
of  the  United  States  by  three  fourths  of  the  States 
and  two  thirds  of  both  Houses  of  Congress  that 
will  take  away  the  Legislature,  Governor,  and 
courts,  and  all  the  sovereign  powers  of  any  one 
State? 

Mr.  DEMING.  I  hold  to  the  absolute  power 
of  making  amendments  to  the  Constitution  ex- 
cept in  the  cases  restricted,  and  our  safety  is 
the  iDCople ;  because  when  the  people  get  so 
thoroughly  disorganized  as  to  ratify  and  adopt 
any  such  amendment  as  that  introducing  a  mo- 
na]'chical  system  we  are  all  gone. 

Mr.  ROGERS.  Does  the  gentleman  then 
hold  that  amendments  can  be  carried  on  to  an 
unlimited  extent,  except  in  one  thing — with  re- 
gard to  repressntation  in  the  United  States  Sen- 
ate— and  that  that  exception  j:)roves  the  rule ; 
and  because  that  exception  is  there,  in  all  other 
matters  amendments  may  be  made? 

Mr.  DEMING.  I  hold  to  the  absolute  power 
of  the  two  bodies  and  of  the  States  to  make 
amendments  to  the  Constitution,  and  I  reiterate 
that  our  safety  against  these  amendments  sup- 
posed is  in  the  people. 

Mr.  ROGERS.  This  brings  me  to  another 
suggestion  that  more  strongly  fortifies  the  ar- 
gument I  have  made,  and  which  suggestion  was 
not  at  any  time  made  in  the  discussion  of  the 
question  about  amendments  of  the  Constitution 
last  winter.  If  I  understand  the  gentleman,  he 
takes  the  ground  that  because  the  Constitution 
of  the  United  States  provides  that  it  shall  not 
be  amended  in  one  particular — with  regard  to 
representation  in  the  Senate — that  exception 
proves  the  rule  ;  that  because  that  exception  to 
the  power  of  amendment  is  there,  it  shows 
that  the  framers  of  the  Constitution  when  they 
formed  it,  and  the  States  when  they  adojjted  it, 
intended  that  it  could  be  amended  by  three 
fourths  of  the  States  so  as  to  destroy  and  take 
away  every  power  reserved  to  the  States  and 
which  they  had  not  delegated  to  their  Federal 
agent.  Now,  if  that  is  the  true  construction 
of  the  Constitution  of  the  United  States,  then 
the  decisions  of  the  Supreme  Court  of  the  L^ni- 
ted  States  in  the  State  of  Maryland,  and  the 
decision  of  the  Supreme  Court  of  the  United 
States  in  South  Carolina,  and  the  decision  of 
the  highest  court  of  the  United  States  in  the 
State  of  New  York,  that  Government  bonds 
cannot  be  taxed  because  they  are  used  by  the 
Federal  Government  as  a  means  to  carry  its 
purposes  into  effect,  are  false  and  erroneous. 

The  only  limitation  which  the  Constitution 
places  upon  the  power  of  taxation  by  a  State 
is  that  no  duties  shall  be  laid  ujDon  exports  or 
imports  bj'  a  State  except  what  may  be  abso- 
lutely necessary  for  executing  its  own  inspec- 
tion laws ;  yet  it  was  decided  in  the  Bank  case 
in  Maryland,  Charleston  caie,  and  in  the  great 
ease  tried  in  New  York  by  the  court  of  ajjpeals 
without  a  dissenting  voice,  that  although  the 
Constitution  of  the  United  States  makes  no  ex- 
ception to  the  power  of  any  State  to  tax  any- 
thing of  any  character  save  in  regard  to  duties 
on  exports  and  imports, yet  the  exception  did  not 


prove  the  rule,  and  the  State  had  no  right  to  tax 
the  Federal  bonds.  Why,  for  the  simple  reason 
that  Federal  bonds  are  one  of  the  instrumental- 
ities employed  by  the  Federal  Government  to 
carry  its  powers  into  operation.  There  is  noth- 
ing in  the  letter  of  the  Constitution  of  the  United 
States  that  infringes  in  the  least  upon  the  right 
of  the  several  States  of  this  Union  to  tax  every 
single  Governmentbond  which  has  been  issued 
here  even  upon  a  contract  on  the  part  of  the 
Government  with  the  bondholder  that  the  Gov- 
erninent  Vi^ill  not  tax  the  bonds,,  (which  contract 
I  deny;)  yet  it  cannot  be  done,  for  the  simple 
reason  that  this  is  an  act  within  the  sovereign 
power  of  the  Federal  Government,  is  an  act 
within  the  sovereign  power  of  Congress  under 
the  Constitution,  is  a  weapon  used  by  the  Fed- 
eral Government  to  defend  itself  and  carry  its 
own  powers  into  execution.  To  tax  these  bonds 
b}^  a  State  would  be  against  the  spirit  and  intent 
of  the  Constitution,  because  it  would  clog  the 
wheels  of  the  Government  if  the  States  had  the 
right  to  tax  the  Government  bonds,  the  United 
States  mails,  the.  custom-houses,  ijatent  rights, 
and  all  these  things.  Why  ?  Because  they  are 
means  employed  by  the  Federal  Government 
to  carry  its  own  powers  into  effect.  Therefore 
the  exception  in  the  Constitution  of  the  United 
States,  that  it  shall  not  be  amended  in  relation 
to  United  States  Senators,  does  not  prove  that 
within  the  spirit  and  intent  of  the  Constitution, 
which  is  its  corner-stone  and  foundation, which 
is  its  blood  and  life,  any  amendment  can  be 
made  unless  it  happens  to  come  within  the 
very  terms  of  that  exception. 

Gentlemen  talk  of  this  as  a  national  Gov- 
ernment, and  that  seems  to  be  the  theory  of 
most  gentlemen  upon  the  other  side  of  the 
House.  I  am  satisfied  that  there  are  honor- 
able gentleman  upon  that  side  of  the  House 
who  have  the  true  theory  of  the  Government 
in  their  hearts,  who  know  that  their  children 
are  to  come  after  them,  and  that  they  are  to 
legislate  for  posterity,  who  can  see  as  well  as 
I  that  the  Government  is  now  on  trial,  that 
there  is  a  contest  between  liberty  and  consol- 
idated despotism,  and  that  they  desire  to  leave 
liberty  to  their  children  undefiled  and  unblotted 
as  it  was  given  to  us  by  the  blood  of  our  fathers 
through  the  severe  trials  of  the  Revolution, that  it 
may  be  handed  down  to  their  descendants  unim- 
paired forever  and  ever.  I  have  no  more  con- 
cern in  the  stability  of  this  Government  than 
anj^  other  man  upon  this  floor,  and  when  I 
speak  for  the  great  rights  of  the  States  here, 
that  which  I  utter  I  utter  in  no  partisan  char- 
acter, but  with  an  honest  love  for  my  country, 
not  only  North  but  South.  I  love  the  whole 
people  and  the  whole  land.  I  consider  that  I 
stand  here  as  well  the  representative  of  the 
interests  of  South  Carolina  as  the  represent- 
ative of  the  interests  of  New  Jersey.  I  have 
not  forgotten  the  old  doctrine  of  Daniel  Web- 
ster, that  there  is  no  East,  no  West,  no  North, 
no  South,  and  I  warn  the  people  of  the  east- 
ern States  that  the  day  may  come  when  those 
small  States  may  want  to  assert  their  dignity 
in  the  Union  by  that  balance  of  power  whichthe 
Federal  system  contemplated  when  it  allowed 
the  smallest  States  to  have  as  much  representa- 
tion in  the  Senate  as  the  greatest  State  in  the 
whole  Union.  Why,  if  our  fathers  did  not  in- 
tend to  preserve  the  rights  of  the  States,  did 
they  give  to  New  Jersey,  Rhode  Island,  and 
Vermont,  each  the  same  power  that  could  beex- 
ercised  by  the  great  State  of  Virginia  or  the 
great  State  of  New  York  ?  They  did  it  because 
our  fathers  wanted  to  prevent  that  veiy  impe- 
rial despotism  which  they  had  fought  to  put 
down ;  they  v/ished  to  implant  in  this  country 
a  system  of  liberty  that  v.'ould  protect  minor- 
ities as  well  as  majorities.  And  if  tlie  States 
have  no  rights,  if  their  rights  can  be  destroyed 
by  amendments  to  the  Constitution,  then  I  say 
liberty  in  this  country  has  liillen  from  the  lumi- 
nous sphere  of  freedom,  and  never  will  light 
here  again  until  we  come  back  to  the  principles 
of  our  fathers,  and  exercise  them  in  the  spirit 
of  Christianitj' — I  mean  those  principles  of  jus- 
tice to  all  parts  of  the  Union  which  were  in-  ^ 
scribed  upon   the  banners  which  our  fathers 
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followed  when  they  put  down  the  legions  of  King 
George  and  proclaimed  liberty  throughout  the 
land. 

In  answer  to  that  question  of  the  gentleman, 
I  will  say  that  when  the  treaty  was  made  be- 
tween Great  Britain  and  the  United  States,  every 
single  one  of  the  States  was  named  by  name. 
The  States  under  the  old  Articles  of  Confedera- 
tion were  sovereign  and  independent ;  and  when 
our  fathers  framed  the  Constitution  of  the  United 
States,  they  intended  to  give  up  but  such  as  they 
delegated  to  the  Federal  head,  which  were  amply 
sufficient  for  the  inherent  power  of  every  govern- 
ment to  protect  its  own  existence  from  all  foes 
whether  within  or  without. 

The  memorable  revolution  in  England,  of 
1688,  was  denominated  by  Voltaire  as  the  era 
of  English  liberty.  James  II  had  rendered  him- 
self so  obnoxious  to  the  English  people  that  he 
was  obliged  to  flee  for  his  life.  The  people 
then  overthrew  the  dogma  that  the  Legislature 
was  above  the  jjeople,  and  that  the  people  had 
no  right  to  govern  themselves.  Since  the  rev- 
olution of  1069  England  has  had  forty-one  rev- 
olutions, all  of  them  growing  out  of  this  same 
despotic  idea  that  the  Government  is  above  the 
interests  of  the  people  and  the  system  upon 
which  the  Government  was  founded.  It  was  to 
resist  the  usurpation  on  the  part  of  the  Govern- 
ment of  Great  Britain,  that  deprived  the  people 
of  liberties  which  they  held  as  inherent  rights 
under  the  laws  of  God  and  of  man,  that  there 
resulted  the  stupendous  revolution  that  gave  to 
the  people  of  Great  Britain  the  Magna  Charta. 

[Here  the  hammer  fell.] 

Mr.  GRINNELL.  I  move  that  the  gentle- 
man's time  be  extended  so  as  to  allow  him  to 
conclude  his  remarks. 

No  objection  was  made. 

Mr.  ROGERS.  Another  evidence  that  this 
is  a  Federal  Government,  or  a  Government  of 
States,  is  that  each  State  is  entitled  to  two  Uni- 
ted States  Senators,  and  as  to  that  the  Consti- 
tution prohibits  an  amendment. 

I  will  now  proceed  more  in  the  true  line  of 
the  subject  before  us.  There  was  no  negro  who 
planted  himself  upon  this  continent  who  was 
not  brought  here  from  the  coasts  of  Africa  as  a 
slave.  Every  single  negro  man  and  woman  in 
this  land  are  the  descendants  of  African  slaves ; 
and  at  the  time  negroes  were  brought  here  from 
Africa  there  was  not  a  free  negro  upon  this  con- 
tinent, and  none  were  ever  free  except  by  the 
sovereign  consent  of  the  State,  or  manumission 
by  the  masters.  For  more  than  one  hundred 
years  before  the  Declaration  of  Independence 
was  made  negroes  had  been  regarded  as  beings 
of  an  inferior  order  ^  they  were  bought  and  sold, 
and  treated  as  Sn  ordinary  article  of  merchan- 
dise. That  idea  of  their  condition  was  fixed 
and  universal  in  all  the  civilized  communities, 
without  an  exception,  in  the  civilized  vv'orld. 

The  English  Government  seized  them  upon 
the  coast  of  Africa  and  brought  them  here  and 
sold  them.  The  Constitution  recognizes  them 
as  slaves,  and  contains  a  provision  expressly 
permitting  negroes  to  be  imported  into  this  coun- 
try and  sold  as  slaves  up  to  the  year  1808. 

Therefore  I  say  to  this  House  and  to  the 
country,  that  the  change  which  is  attempted 
to  be  made  in  our  social  system  is  one  never 
thought  of  or  dreamed  ofby  those  who  controlled 
the  organization  of  this  Republic,  or  by  those 
wlio  have  controlled  it  down  to  within  the  last 
two  or  three  years. 

To  show  how  consistent  New  England  has 
been  in  this  negro-equality  subject,  I  will  quote 
some  of  the  legislation  of  those  States  upon  the 
subject  of  the  status  of  the  negro,  to  show  that 
where  radicalism  now  seems  to  be  running  more 
mad  than  in  any  other  part  of  the  country  they, 
by  their  legislation,  regarded  these  Africans  as 
an  inferior  race  so  far  as  to  prohibit  cohabita- 
tion and  marriage  of  the  two  races. 

The  revised  code  of  Massachusetts,  published 
in  1836,  forbids  the  marriage  of  any  white  per- 
son with  a  negro,  Indian,  or  mulatto,  under  pen- 
alty of  six  months'  imprisonment  in  the  common 
jail,  or  to  hard  labor  and  a  fine  of  not  over  two 
hundred  nor  under  fifty  dollars ;  and  it  also  de- 
clares the  marriage  to  be  absolutely  null  and 


void.  I  do  not  know  whether  that  law  has  been 
repealed  or  not.  Some  of  the  honorable  gentle- 
men from  Massachusetts  can  answer  that  ques- 
tion. But  it  shows  that  our  fathers  always  kept 
in  view  that  one  great  idea  which  God  has 
planted  in  the  human  heart,  that  there  is  a  dis- 
tinction between  negroes  and  whites  that  no  law 
can  change. 

Mr.  THAYER.  Will  the  gentleman  yield  to 
me  for  a  moment? 

Mr.  ROGERS.     I  will. 

Mr.  THAYER.  I  would  like  to  ask  the  gen- 
tleman whether  the  system  of  African  slavery  is 
not  a  system  of  comparatively  modern  introduc- 
tion and  history  in  the  world,  a  system  which  has 
had  its  origin  and  existence  for  two  or  three  cen- 
turies only.  I  would  like  to  ask  him  also  whether 
the  great  fabrics  of  Grecian  and  Roman  slavery 
which  characterized  those  States  throughout  all 
their  history  v/ere  not  systems  of  slavery  founded 
upon  the  enslavement  of  the  white  race ;  and  if 
he  answers  those  questions  affirmatively,  then  I 
would  beg  him  to  state  whether  it  would  not  be 
as  logical  to  reason  in  favor  of  the  national  jus- 
tice of  white  slavery,  from  the  universal  prac- 
tice of  Greece  and  Rome  for  centuries,  and  of  all 
civilized  States  which  were  their  contemporaries, 
as  to  reason  in  favor  of  the  national  justice  and 
fitness  of  African  slavery  from  the  practice  and 
history  of  modern  civilization. 

Mr.  ROGERS.  I  am  glad  that  the  gentle- 
man has  interrupted  me,  because,  probably, 
without  his  interruption  I  might  have  been 
placed  in  a  false  position  with  regard  to  the 
true  object  of  the  argument  which  I  am  at- 
tempting to  present. 

I  am  not  here  to  advocate  the  right  to  en- 
slave any  man.  I  am  here  to  i3rotest,  as  much 
as  the  gentleman  himself,  against  holding  white 
men  or  black  men  in  slavery.  But  I  desire 
to  show  the  status  and  standing  of  the  Afri- 
can race,  as  not  having  been  considered  fit  to 
enter  into  the  political  community  with  the 
white  people  of  the  country.  I  do  not  seek 
to  idolize  or  sustain  the  system  of  slavery  as  it 
has  existed  in  this  country  or  anj'  other,  be- 
cause I  think  that.the  enlightened  intelligence 
of  the  present  age  would  not  warrant  me  or  any 
other  man  in  standing  here  to  argue,  in  the  face 
of  the  consequences  which  have  lately  over- 
ta;ken  this  class  of  beings,  that  they  ought  to 
be  held  in  slavery.  I  am  willing  to  admit  that 
slavery  existed,  as  the  gentleman  asserts,  in 
Greece  and  Rome;  and  affirm  that  in  those 
countries  the  highest  intelligence  of  the  age 
and  the  noblest  patriotism  were  exhibited  by 
those  who  at  the  same  time  held  white  men  in 
slavery.  But  that  was  a  dark  and  barbarous 
age  compared  to  the  enlightened  wisdom  of 
modern  times ;  but  as  men  advanced  in  enlight- 
enment and  civilization,  the  holding  of  white 
persons  in  bondage  became  obnoxious  to  the 
educated  reason  of  humanity. 

But  I  say  that  the  moral"  right  to  hold  slaves 
was  not  denounced  by  the  Saviour  of  the  world 
when  He  came  to  proclaim  peace  and  good- will 
to  all  men.  The  records  of  biblical  and  profane 
history  refute  the  idea  that  slavery  is  necessarily 
immoral,  since  it  did  not  call  forth  the  indig- 
nation or  rebuke  of  the  Saviour  of  the  world 
when  He  was  pursuing  His  sublime  ministry 
among  a  people  who  held  millions  of  white  men 
in  bondage.  I  say  that  in  still  earlier  days  the 
oracles  of  God  were  committed  to  slaveholding 
prophets  and  patriarchs.  The  highest  form  of 
civilization  atid  the  noblest  development  of 
manhood  that  can  be  found  in  olden  times  is 
found  among  the  ancient  slaveholding  com- 
monwealths of  Greece  and  Rome.  Among  the 
wreck  and  ruins  of  their  genius  we  find  the 
germs  of  many  of  the  most  vital  principles  of 
our  civilization.;  but  the  white  slaves  were  made 
so  by  war,  and  not'  on  account  of  the  inferiority 
of  the  races. 

Mr.  DAWES.  Will  the  gentleman  from  New 
Jersey  yield  to  me  for  one  moment? 

Mr.  ROGERS.     Certainly. 

Mr.  DAWES.  The  gentleman  has  quoted 
from  the  Revised  Statutes  of  Massachusetts 
of  1836,  and  has  inquired,  as  I  understand, 
whether  the  law  remains  the  same  in  that  State 


at  the  present  time.  I  desire  to  answer  the  gen- 
tleman on  that  point. 

The  gentleman  will  recollect  that  it  has  been 
the  misfortune  (as  he  doubtless  considers  it)  of 
Massachusetts  to  have  very  few  Democratic 
Governors;  but  during  the  administration  of  the 
first  Governor  of  that  description  that  Massa- 
chusetts ever  had  the  law  to  which  the  gentle- 
man has  referred  was  repealed,  that  Democratic 
Governor  approving  the  act;  and  I  believe  that 
that  repeal  was  effected  under  the  lead  of  a  dis- 
tinguished gentleman,  then  a  Democrat,  since 
a  Democratic  Governor  of  Massachusetts,  and 
more  recently  a  Representative  on  this  floor. 

Mr.  ROGERS.     Well,  Mr.  Speaker 

Mr.  SCOFIELD.  Will  the  gentleman  from 
New  Jersey  yield  to  me  for  a  moment? 

Mr.  ROGERS.     Yes,  sir. 

Mr.  SCOFIELD.  I  understand  the  gentle- 
man to  say  that  the  Saviour  of  the  world  sanc- 
tioned slaveiy. 

Mr.  ROGERS.  I  do  not  say  that.  I  say 
that  He  said  nothing  in  disapijrobation  of  it. 
That  is  Avhat  I  said.  I  mean  of  holding  white 
men  as  slaves,  which  appears  to  me  much  worse 
than  holding  black  men  in  slavery.  In  fact  He 
taught  that  the  servant  should  obey  his  master. 

Mr.  SCOFIELD.  Well,  I  understand  the  gen- 
tleman to  say  that  he  himself  does  disapprove 
of  it — that  he  is  opposed  to  it.  Therefore,  I 
suppose,  he  takes  issue  with  the  Saviour. 

•  Mr.  ROGERS.  No,  sir,  I  do  not  take  issue 
with  the  Saviour.  I  would  not  be  so  fool-hardy 
or  irreverent  as  to  take  issue  with  the  omnip- 
otent Ruler  of  the  universe.  I  leave  that  to 
the  gentleman.  But  I  say  that,  although  white 
slavery  existed  in  the  commonwealths  of  Greece 
and  Rome,  yet  when  a  more  enlightened  pe- 
riod came,  the  people  saw  the  injustice  of  the 
system,  as  those  slaves  were  captives  taken  in 
war,  and  that  system  was  by  other  and  future 
generations  given  up.  But  until  a  compara- 
tively recent  period  of  the  world's  history  the 
law  of  nations  did  not  jDrevent  the  kidnapping 
of  slaves  from  the  coast  of  Africa  and  the  sell- 
ing of  them  to  any  who  would  purchase  them. 

Mr.  THAYER.  The  gentleman  will  allow 
me  one  moment.  He  has  alluded  to  the  ques- 
tion which  I  asked  him,  but  he  has  not,  perhaps, 
answered  it  as  fully  as  the  House  might  have 
expected.  He  has,  however,  just  dropped  a 
statement  which  is  perfectly  ti-ue,  that  in  the 
history  of  Roman  and  Greek  civilization  there 
came  a  time  when  the  slaves  were  made  free. 

Mr.  ROGERS.     I  did  not  say  that. 

Mr.  THAYER.  It  is,  at  any  rate,  a  fact 
which,  I  suppose,  the  gentleman  will  not  deny. 

Mr.  ROGERS.  I  did  not  say  that,  and  will 
not  be  so  reported.  I  said  that  when  a  more 
enlightened  period  came  the  people  saw  the  in- 
justice of  the  institution.  I  did  not  refer  to 
those  people  particularly ;  I  spoke  of  the  people 
generally.  The  system  of  holding  white  per- 
sons in  slavery  was  given  up.  But  until  a  com- 
paratively recent  j^eriod  slaves  were  kidnapped 
from  the  coast  of  Africa,  and  the  laws  of  nations 
did  not  forbid  their  being  sold  to  any  who  would 
buy  them. 

Mr.  THAYER.  If  the  gentleman  will  allow 
me,  I  will  say  that  I  do  not  think  that  Greece 
or  Rome  ever  engaged  in  the  African  slave 
trade. 

Mr.  ROGERS.  I  never  said  that  they  did. 
I  admit  that  they  did  not. 

Mr.  THAYER.  I  have  never  heard  that 
they  did ;  but  the  gentleman  has  stated  that 
there  arrived  a  time  when  Greece  and  Rome 
gave  freedom  to  millions  of  slaves  that  had 
groaned  in  bondage  underneath  their  power. 
Now  I  will  ask  the  gentleman  whether,  when 
freedom  was  given  to  those  slaves,  they  did  not 
also  confer  upon  the  freedmen  the  rights  of 
Roman  citizenship.  I  should  like  to  have  an 
answer  to  that  question. 

Mr.  ROGERS.  They  did  to  a  certain  por- 
tion of  them,  such  as  they  saw  fit,  upon  the 
ground  that  those  persons  were  not  taken  be- 
cause of  their  being  an  inferior  race.  It  was 
then  according  to  the  laws  of  war  that  the  con- 
queror held  the  captives  of  war  as  slaves,  and 
it  was  to  correct  that  barbarous  code  of  war 
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that  Greece  and  Rome  granted  slaves  citizen- 
ship, together  with  freedom,  upon  no  other 
ground.  They  had  never  a  system  of  slavery 
lilve  that  of  African  slavery  ;  they  had  no  such 
system  of  slavery  as  that  which  has  been  in 
existence  for  the  last  three  hundred  years ;  the 
slaves  they  freed  were  captives  of  war,  held  as 
slaves  under  the  laws  of  war.  It  was  then  held 
to  be  the  law  that  the  captives  of  war  and  their 
posterity  were  the  slaves  of  the  captors,  and 
their  property  of  every  kind  was  conliscated  to 
the  uses  of  the  captors.  They  were  slaves  foi-- 
ever  by  the  laws  of  war. 

Mr.  THAYER.     And  their  posterity. 

Mr.  ROGERS.  The  condition  of  things  there 
grew  out  ofthelaws  ofwar.  Itwas  in  pursuance 
of  a  war  power  such  as  that  which  was  uncon- 
stitutionally used  by  the  radicals  in  power  to 
strip  the  people  of  the  South  of  millions  of  dol- 
lars invested  in  slaves  whom  they  inherited  from 
their  fathers,  and  to  whom  they  were  lawfully 
entitled,  some  of  whom  were  undoubtedly  the 
descendants  of  Madison,  whom  the  honorable 
gentleman  from  Pennsylvania  attempted  to  eulo- 
gize, as  Madison  was  a  slave  owner,  as  well  as 
Washington  and  the  other  heroes  of  the  Rev- 
olution. The  Greece  and  Roman  war  power 
was  the  same  kind  of  power  claimed  by  the  Re- 
publican party  during  the  last  four  years  in  lay- 
ing the  mailed  hand  of  military  usurpation  and 
tyranny  upon  the  rights  of  the  people,  and 
trampling  upon  a  bleeding  and  degraded  Con- 
stitution. That  was  the  jjower  under  which 
slaves  were  held  in  ancient  Greece  and  Rome. 
But  afterward  a  new  power  was  exercised  ;  it 
was  not  thepower  of  war,  butitwas  the  power  of 
theftandof  robbery ;  the  power  of  taking  poor, 
harmless,  inoffensive  savages  from  the  coast  of 
Africa,  stealing  them,  and  carrying  them  here, 
and  selling  them  into  bondage  to  the  people  of 
the  colonies.  And  England,  after  profiting  and 
getting  rich  out  of  them,  then  raised  the  cry  that 
slavery  was  an  evil,  and  sent  Thompson  and 
other  men  here  to  destroy  the  peace,  happiness, 
and  prosperity  of  the  people  of  this  country. 

Now,  sir,  New  Hampshire  regards  these  peo- 
ple as  of  an  inferior  race.  The  laws  of  New 
Hampshire  passed  in  1815,  and  also  in  1855, 
only  ten  years  ago,  prohibited  any  one  from 
being  enrolled  in  the  militia  except  free  white 
male  citizens.  Ah  !  the  gallant  State  of  New 
Hampshire,  the  State  which  sent  its  thousands 
to  put  down  the  rebellion,  had  a  law  upon  her 
statflte-book  as  late  as  1855,  making  such  a  dis- 
crimination between  the  white  man  and  the 
black  man  as  would  not  allow  a  negro  to  march 
side  by  side  to  the  banks  of  the  Mississippi 
with  the  white  man. 

■  Mr.  BOUTWELL.  I  do  not  know  the  his- 
tory of  legislation  in  New  Hampshire ;  but  I 
do  know  that  a  law  of  Congress  from  the  very 
beginning  of  the  Government  had  defined  that 
the  militia  of  the  country  should  consist  of  the 
white  male  citizens  alone. 

Mr.  ROGERS.  It  is  immaterial  what  the  laws 
of  Congress  were ;  I  am  talking  about  the  laws 
of  New  Hampshire.  I  am  talking  of  the  laws 
of  that  extremely  loyal  and  patriotic  State  of 
New  Hampshire,  and  the  laws  of  extremely 
patriotic  and  loyal  New  England.  The  State  of 
New  Hampshire,  in  1855,  by  solemn  enactment 
affirmed  the  legislation  of  1815,  that  no  man 
should  be  enrolled  in  the  militia  but  free  white 
citizens.  Now,  I  do  not  suppose  that  the  mem- 
bers from  New  Hampshire  will  vote  that  the 
downtrodden  people  of  this  District  shall  be 
degraded  by  being  put  upon  a  political  equality 
with  the  negroes  whom  the  State  of  New  Hamp- 
shire would  not  allow  even  to  fight  for  the  coun- 
try or  make  a  part  of  her  militia.  With  what 
grace  can  they  vote  for" this  bill? 

This  bill  goes  further  than  ever  was  pretended 
by  any  State  where  legislation  has  been  had  on 
the  suly'ect.  If  that  bill  passes,  it  allows  the 
negroes  not  only  to  have  the  right  to  vote,  but 
to  become  judges  of  the  courts,  mayors  of  the 
city,  and  to  hold  the  highest  offices  within  the 
gift  of  the  qualified  voters  of  the  District.  That 
is  its  effect,  and  it  will  not  l^e  contradicted  by  nxij 
one  on  the  other  side.  As  it  has  been  reported 
by  the  Judiciary  Committee,  it  not  only  allows 


these  negroes  to  vote,  but  to  hold  any  office  to 
which  they  may  be  elected.  Such  a  course 
would  disgrace  and  degrade  us  before  the  na- 
tions of  the  earth.  Shall  this  fair  temple,  which 
has  been  reared  by  the  genius  atid  wisdom  of 
our  fathers,  be  despoiled,  and  the  city  built  in 
the  name  of  Washington  be  so  far  insulted  that 
a  black  man  shall  be  mayor  of  the  city  or  sit 
as  judge  in  the  caj^ital  of  the  United  States ; 
that  a  negro  shall  preside  over  the  rights  and 
liberties  of  white  men  and  women  in  this  Dis- 
trict? I  conceive  that  the  Providence  that  has 
watched  over  this  country  from  its  infancy,  and 
guarded  the  cradle  in  which  it  was  reared,  will 
not  allow  such  degradation  here  as  will  result 
in  amalgamation  and  miscegenation,  and  end  in 
insurrection  and  murder  and  a  war  of  races.  I 
have  read  in  history  of  fires  kindled  in  the  name 
of  religion,  of  atrocities  committed  under  the 
pretext  of  order  and  liberty,  but  I  believe,  if 
negro  suffrage  is  adopted  all  over  this  land,  it 
will  lead  to  scenes  in  this  country  more  bloody 
than  the  world  has  yet  seen.  I  believe  the 
horrors  of  St.  Domingo  and  Jamaica  will  be 
repeated.  Because  1  do  not  believe  that  the 
white  men  who  are  rearing  their  sons  and 
daughters  in  the  ways  of  virtue,  honor,  and  lib- 
erty, will  be  willing  to  lay  their  heads  in  their 
graves  with  such  a  legacy  as  negro  suffrage  to 
leave  to  them. 

I  want  to  refer  to  another  New  England  State, 
and  that  is  Rhode  Island, because  these  States  are 
considered  authority  by  many.  I  know  their 
citizens  are  patriotic  and  noble.  I  give  them 
due  credit.  New  England  is  the  spot  where 
abolitionism  held  gi'eater  sway  than  anywhere 
else ;  and  yet  from  the  State  of  Rhode  Island  or 
any  other  State  no  petition  ever  came  to  Con- 
gress asking  for  the  abolition  of  slavery  t^hat 
urged  or  suggested  the  scheme  of  equality  of  the 
black  man  with  the  white  at  the  ballot-box.  No 
such  petition  was  made  at  any  time  by  the  most 
ardent  advocates  of  the  abolition  of  slavery. 

Therefore,  gentlemen,  I  ask  you  in  the  spirit 
of  candor  and  honesty,  in  the  spirit  of  the  days 
of  our  fathers,  in  behalf  of  the  soldiers  who 
fought  to  free  the  negroes,  those  soldiers  whose 
deeds  and  memory  constitute  the  gloi-y  of  the 
present  and  the  proudest  inheritance  of  future 
generations,  do  not  disgrace  those  soldiers  who 
have  laid  down  their  lives  and  those  who  have 
come  back  to  protect  their  little  homes,  by  al- 
lowing those  living  to  be  overrun  and  overpow- 
ered at  the  ballot-box  by  eight  or  nine  hundred 
thousand  Africans  for  whose  freedom  from  sla- 
very the  blood  of  many  of  the  soldiers  was 
S2)illed.  J  think  I  have  too  much  patriotism,  too 
much  consideration  for  the  brave  soldier  thatleft 
his  wife  and  little  onesto  fight  for  his  country,  to 
say  that  he  suffered  and  bled  for  the  purpose  of 
perpetuating  the  political  rights  of  a  race  that 
he  helped  to  relieve  from  bondage. 

Now,  Rhode  Island,  in  1822,  and  also  in  1844, 
in  its  revised  code,  forbade  any  white  person 
to  marry  any  Indian,  negro,  or  mulatto,  under 
lienalty  of  $200,  and  declared  the  marriage  null 
and  void.  Why  did  Rhode  Island  do  that?  I 
ask  the  honorable  gentlemen  from  that  State, 
why  did  Rhode  Island  declare  such  a  marriage 
null  and  void,  and  inflict  heavy  penalties  upon 
those  who  entered  into  the  contract?  Why? 
Because  the  people  of  Rhode  Island  knew  that 
there  was  an  impassable  gulf  which  God  Al- 
mighty himself  had  established  between  the 
white  man  in  his  condition  and  the  black  man 
in  his.  It  was  because  the  wisdom  of  ages,  as 
handed  down  to  us  from  days  of  the  most  re- 
mote antiquity,  had  impressed  upon  their  minds 
that  there  was  that  inequality  which  had  shown 
itself  by  experience  existing  between  the  two 
races  which  could  not  be  obliterated  by  any 
human  law  which  could  be  established  upon 
eartli,  as  the  law  of  God  had  ordained  it.  I 
stand  by  that  law. 

But  gentlemen  upon  the  other  side  of  the 
House  say  that  there  is  no  impediment  in  the 
Constitution  of  the  United  States  to  the  passage 
of  this  bill.  I  am  not  here  to  deny  the  authority, 
the  legal  authority,  of  tliis  Congress  to  inflict 
this  punishment  upon  the  people  of  this  District 
iftheyseefit;  but  I  am  here  to  ask  them  to 


allow  the  people  of  the  District  to  say  whether 
they  will  have  negro  suffrage  or  not.  I  ask 
tliem  to  heed  the  language  which  was  uttered 
by  James  Madison,  and  which  was  read  by  the 
gentleman  from  Pennsylvania,  to  stand  by  the 
warning  voice  of  Madison,  and  allow  those  who 
are  to  l)e  governed  by  the  law  to  say  by  their 
votes  whether  they  want  this  Legislature  to  pass 
this  law.  James  Madison  says,  in  one  of  the 
papers  read  by  the  gentleman  from  Pennsylva- 
nia : 

"  Under  every  view  of  the  subject  it  seems  indispen- 
sable that  ttie  mass  of  tlie  citizens  should  not  be  with- 
out a  voice  in  making  the  laws  which  they  arc  to 
obey,  and  in  choosing  the  magistrates  who  are  to  ad- 
minister them." 

Who  are  citizens?  Who  were  citizens  when 
James  Madison  wrote  that  letter?  The  white 
people.  Does  not  this  decision  of  the  Supreme 
Court  which  I  have  read  show  that  the  persons 
spoken  of  by  James  Madison  as  citizens,  and 
whom  he  wanted  to  vote,  were  the  white  men 
who  made  up  the  parts,  the  integral  minutia,  of 
the  sovereign  power  of  the  States  ?  Why  did  he 
write  this  letter?  Because  when  the  Constitu- 
tion of  the  United  States  was  framed  and  the 
constitutions  of  the  different  States  were  made, 
there  was  not  a  State  in  this  whole  Union  which 
allowed  all  white  persons  to  vote.  The  States 
of  this  Union,  when  their  constitutions  were 
originally  made,  put  exclusive  restrictions  upon 
the  privilege  of  voting.  Every  State,  without 
one  single  exception,  required  that  a  man  in 
order  to  vote  or  hold  office  should  have  a  prop- 
erty qualification.  That  was  the  objection  in 
the  mind  of  James  Madison.  That  was  what  he 
intended  to  condemn,  and  it  was  to  that  that  his 
language  referred. 

Why,  sir,  l)y  the  constitution  of  my  own  State 
until  1844,  a  man  could  not  vote  unless  he  had 
£50  in  proclamation  money.  He  could  not  go 
to  the  lower  house  of  the  Legislature  unless  he 
had  £250  in  proclamation  money.  He  could 
not  go  to  the  Senate  of  the  State  unless  he  had 
£500  in  proclamation  money.  It  went  upon  the 
principle  that  if  a  man  had  a  jackass  worth 
£50  on  one  day  he  could  vote,  but  if  he  sold  the 
jackass  next  day  the  jackass  could  vote,  but  the 
man  could  not  vote  at  all.  [A  laugh.]  That 
was  what  James  Madison  was  complaining  of; 
and  rememberthatwhile  so  complaining  he  was 
adhering  to  and  recommending  the  great  doc- 
trine of  self-government;  that  the  people  who 
were  to  be  controlled  by  the  laws  should  have 
the  right  to  say  whether  the  laws  should  be 
passed  or  not. 

Gentlemen  on  the  other  side  of  the  House 
claim  that  the  people  are  the  sovereign  power. 
It  was  so  claimed  by  them  in  the  memorable  fight 
on  the  Kansas  bill  that,  because  the  constitution 
framed  at  Lecompton  was  not  submitted  to  the 
people  of  the  Territory  of  Kansas,  the  State 
should  not  be  admitted  under  that  constitution. 
Men  of  all  parties,  including  many  of  the  great 
shining  lights  of  the  dominant  party,  with  the  la- 
mented Stephen  A.  Douglas  at  their  head,  all 
declared  against  allowing  the  Lecompton  consti- 
tution to  be  the  organic  law  of  the  people  of 
Kansas,  unless  that  constitution  was  first  sub- 
mitted, not  to  a  Legislature,  not  to  a  convention, 
but  to  the  people  of  Kansas,  to  decide  what 
kind  of  a  constitution  they  would  have,  so  that 
Congress  might  know  that  the  power  emanated 
from  the  people,  through  the  people ;  and  when 
they  did  allow  that  Territory  to  come  into  the 
Union,  it  Avas  itpon  the  ground  of  a  sovereign 
exercise  of  power  on  the  part  of  the  people. 

Mr.  PATTERSON.  WiUthe  gentleman  from 
New  Jersey  allow  me  a  moment? 

Mr.  ROGERS.     Certainly. 

Mr.  PATTERSON.  The  gentlernan  has  re- 
ferred to  the  laws  of  New  Hamjjshire  of  1815 
and  1855,  which  authorize  the  enrollment  only 
of  white  citizens  between  the  ages  of  eighteen 
and  forty-five.  I  will  say,  sir,  that  in  so  doing 
they  only  followed  the  law  of  Congress  of  1792, 
and  that  they  did  so  because  they  had  no  right 
to  pass  a  law  which  would  authorize  the  enroll- 
ment of  colored  citizens. 

I  would  say  further  that  Massachusetts,  by 
her  Legislature,  attempted  to  reform  hei'  con- 
stitution in  that  respect,  and  I  believe  thattheip 
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act  was  vetoed  by  the  Governor  of  the  State 
simply  because  it  was  unconstitutional. 

Mr.  STEVENS.  Let  me  say  that  I  under- 
stand these  laws  to  be  made  in  favor  of  the 
colored  race,  giving  them  advantages  over  white 
ijeople.     [Laughter.] 

Mr.  PATTERSON.  I  will  simply  state  that 
the  law  of  1792  was  not  repealed  until  after  the 
war  commenced;  I  think  in  1881. 

Mr.  ROGERS.  The  gentleman  does  not 
deny  that  what  I  have  stated  in  regard  to  the 
legislation  of  New  Hampshire  is  true  ;  that  in 
1855,  by  a  State  law,  negroes  were  not  allowed 
to  be  enrolled  in  the  militia  of  the  State. 

Mr.  PATTERSON.  Certainly  not;  and  I 
have  stated  the  reason. 

Mr.  ROGERS.  I  understand  that  the  gen- 
tleman undertakes  to  excuse  the  action  of  the 
State  of  New  Hampshire  on  the  ground  that  the 
Federal  Congresshad  forbidden  the  enrollment 
of  negroes.  I  suppose  the  gentleman  will  not 
deny  that  the  first  calls  that  were  made  by  the 
President  of  the  L'nited  States,  in  fact  all  the 
calls  that  were  made  by  the  President  up  to  the 
passage  of  the  enrollment  bill,  or  bill  of  despot- 
ism, as  I  call  it,  were  made  upon  the  Govern- 
ors of  the  States,  and  the  Governors  took  out 
of  the  militia  such  persons  as  they  pleased. 
Under  those  calls  negroes  were  f>ut  into  the 
service  by  Massachusetts  before  that  enrollment 
bill  was  passed ;  they  were  received  without 
objection,  and  some  of  the  quotas  of  States  were 
in  part  filled  by  those  very  negroes  before  the 
enrollment  bill  was  ever  j^assed  at  all.  The  law 
of  Congress  is  no  excuse  for  the  action  of  the 
State  of  New  Hamj^shire.  I  mention  the  action 
of  that  State  simply  to  show  what  its  intention 
was.  If  they  had  simply  wanted  to  live  up  to 
the  law  of  Congress,  they  would  not  have  said 
anything  about  excluding  negroes  from  the  en- 
rollment, because  if  the  law  of  Congress  con- 
trolled the  enrollment  of  the  militia  in  the  State 
of  New  Hampshire,  it  was  unnecessary  to  fortify 
that  law  by  any  law  of  the  Legislature  of  the 
State  of  New  Hampshire. 

Mr.  WOODBRIDGE.  The  gentleman  from 
New  Jersey  says  we  are  imposing  upon  the  Dis- 
trict of  Columbia  that  which  no  State  in  the 
Union  has  imposed  upon  herself.  Allow  me 
to  state,  in  behalf  of  "V  ermont,  that  black  men 
vote  there  with  white  men. 

Mr.  ROGERS.  With  a  property  qualifica- 
tion. 

Mr.  WOODBRIDGE.  There  is  no  property 
qualifi'^ation.  There  the  black  man  can  hold 
civil  offices  with  white  men.  There  he  has 
been  free  ;  and  let  me  tell  the  gentleman,  that 
in  consonance  with  the  principles  which  have 
been  adopted  in  the  State  of  Vermont,  and  as 
the  direct  effect  of  those  principles,  when  we 
enlisted  eighty  negroes  living  in  the  State  of 
Vermont  to  go  into  a  company,  there  was  not 
one  of  them  that  could  not  sign  his  nam6  to  the 
muster  roll.  That  is  my  comment  on  the  course 
that  Vermont  has  taken  in  relation  to  the  negro. 

Mr.  ROGERS.  How  many  negroes  have  you 
in  the  State  of  Vermont? 

Mr.  WOODBRIDGE.  I  really  cannot  state 
at  present. 

Mt.  ROGERS.  A  very  inconsiderable  num- 
ber ;  such  a  number  as  can  in  no  way  affect  the 
political  stahis  of  the  people  of  the  State  of 
Vermont.  But  I  have  no  doubt  that  if  the 
gentleman  from  Vermont  [Mr.  Woodbridge] 
would  throw  aside  his  partisan  character  and 
feelings,  and  the  negroes  in  Vermont  were  suffi- 
ciently numerotis  to  overbalance  the  whites,  if 
allowed  political  privileges,  he  never  would  sub- 
mit the  rights  of  his  wife  and  children  and  prop- 
erty to  the  control  of  negro  ballots  and  negro 
officers. 

Mr.  WOODBRIDGE.^  I  wish  merely  to  say 
to  the  gentleman  from  New  Jersey  [Mr.  Rog- 
ers] that  I  have  not  now  the  means  at  hand  to 
enable  me  to  state  how  many  negroes  there  are 
in  the  State  of  Vermont.  I  know  of  a  great 
many  there,  but  I  do  not  know  one  who  ever 
voted  with  the  party  to  which  the  gentleman 
from  New  Jersey  belongs.     [Laughter.] 

Mr.  ROGERS.  That  may  l)e.  1  am  not  par- 
ticular how  they  vote.     I  am  not  making  this 


argument  from  any  consideration  of  political 
power.  We  have  already  been  told  by  members 
upon  the  other  side  of  the  House  that  to  allow 
the  negroes  to  vote  will  be  to  overbalance  the 
power  of  the  wh^te  people  of  the  southern  States, 
and  keep  the  control  of  the  Federal  Government 
in  the  hands  of  the  now  dominant  party.  I  rise 
above  party.  I  rise  above  the  petty  schemes  of 
cliques  and  parties  to  a  more  commanding  posi- 
tion. I  rise  to  the  position  of  my  country, which 
I  believe  is  to  endure  for  generations  to  come ; 
and  I  want  that  country  handed  down  to  those 
generations  that  they  may  enjoy  life,  liberty, 
and  property,  as  I  and  my  ancestors  have  en- 
joyed them.  I  do  not  intend  my  remai-ks  for 
partj'  considerations.  I  do  not  speak  for  party. 
I  am  here  to  advocate  this  great  doctrine  for  no 
party ;  I  am  here  to  advocate  it  for  the  interest 
of  the  whole  country,  believing  that  all  are  in- 
terested, and  that  the  day  will  not  be  far  dis- 
tant when  the  wisdom  of  the  Democratic  party 
will  be  acknowledged  as  a  bright  and  blazing 
star  upon  the  escutcheon  of  American  glory, 
which  will  yet  lead  the  world  to  the  safe  and 
secure  resting-place  of  liberty 

Mr.  GRINNELL.  I  believe  it  was  on  my 
motion  that  the  gentleman  from  New  Jersey 
[Mr.  Rogers]  had  liberty  to  proceed  -\vith  his 
remarks  indefinitelv. 

Mr.  ROGERS.  "Well,  I  have  been  very  lib- 
eral. 

Many  Members.     ''Goon!''  "Goon!" 

Mr.  GRINNELL.  When  I  made  that  mo- 
tion I  had  no  idea  the  gentleman  had  so  great 
a  gift  of  continuance.  I  wish  simply  to  ask  if 
it  would  not  be  in  perfect  conson&nce  with  his 
wishes  to  print  the  remainder  of  his  remarks. 

Many  Members.     "No!"'    "No!" 

Mr.  ROGERS.  I  would  prefer  to  say  what 
I  have  to  sav. 

Mr.  GRINNELL.  Well,  I  will  only  say  that 
I  made  the  motion  under  great  misapprehen- 
sion.    [Laughter.  ] 

Mr.  ROGERS.  The  Speaker  and  every 
member  of  this  House  know  that  I  have  been 
necessarily  drawn  out  to  this  great  length  of 
argument  by  the  questions  and  interruptions  of 
those  who  do  not  agree  with  me  in  the  senti- 
ments I  have  uttered. 

Mr.  PATTERSON.  Will  the  gentleman  al- 
low me  to  interrupt  him  a  moment? 

Mr.  ROGERS.     Certainly. 

Mr.  PATTERSON.  I  understood  the  gen- 
tleman to  say  that  New  Hampshire  had  a  com- 
plete control  over  this  matter  of  militia  in  that 
State.  Does  not  the  Constitution  give  to  the 
General  Government  the  right  to  organize  the 
militia  ? 

Mr.  ROGERS.     Not  for  State  purposes. 

Mr.  PATTERSON.  'Article  eight  of  section 
one  of  the  Constitution  gives  Congress  the  power 
"to  pro-v-ide  for  organizing,  arming,  and  dis- 
ciplining the  militia. ' '  That  is  the  language  of 
the  Constitution.  And  in  accordance  with  that 
provision  of  the  Constitution  the  act  of  1792 
was  passed,  which  says  that  only  white  persons 
shall  be  enrolled  in  the  militia.  And  the  law 
of  1815,  of  New  Hampshire,  was  based  upon 
that  action  of  the  Congress  of  the  LTnited  States. 
New  Hampshire  had  no  right  to  pass  any  law 
in  conflict  with  that  law  of  the  United  States. 
It  was  in  conformitj'  with  the  laws  of  the  General 
Government  that  New  Hampshire  acted  in  this 
matter. 

Mr.  ROGERS.  It  is  expressly  provided 
in  the  Constitution  that  the  President  may  call 
out  the  militia  to  suppress  insurrection  and  re- 
pel invasion.  And  it  was  under  that  clause  of 
the  Constitution  that  the  President  of  the  Uni- 
ted States  made  the  several  calls  which  he  did 
make  before  the  enrollment  bill  was  passed. 
And  every  call  that  was  made  by  the  President 
up  to  that  time  was  made  ujDon  the  Governors 
of  the  several  States.  And  although  the  Con- 
stitution of  the  United  States  confers  the  power 
upon  the  Federal  Government  of  organizing  and 
controlling  the  militia,  it  does  not  give  it  the 
l)Ower  of  saying  who  shall  constitute  that  militia, 
or  whom  the  State  may  release  from  the  obliga- 
tion of  the  militia  laws  of  the  State,  and  leaves 
the  State  the  power  of  appointing  the  officers  ; 


and  for  State  defense  Congress  certainly  could 
not  prevent  the  State  from  classing  negroes  in 
its  militia. 

Mr.  PATTERSON.  1  would  ask  the  gentle- 
man from  Nev.^  Jersey,  if  the  call  of  the  Presi- 
dant  of  the  United  States  could  in  any  way 
change  the  law  of  New  Hampshire,  or  the  law 
of  Congi'ess  in  this  matter,  or  could  authorize 
the  State  of  New  Hamjishire  to  pass  a  law  in 
conflict  with  any  law  of  the  United  States  ? 

Mr.  ROGERS.  The  gentleman  knows  very 
well  that  it  was  held  by  a  large  portion  of  the 
peoi^le  of  this  country  that  the  President  had  no 
right  by  law  to  take  into  his  hands  twenty  mil- 
lion people,  regardless  of  the  rights  and  domestic 
tranquillit}-  of  the  States,  so  as  to  control  the 
whole  militia  and  deprive  the  State  in  case  of 
invasion  of  using  its  own  militia  to  protect  its 
own  rights.  It  was  also  held,  and  I  believe  that 
was  the  letter  and  spirit  of  the  Constitution,  that 
the  act  of  despotism  which  i^lacedin'the  power 
of  the  President  of  the  L'nited  States  the  lives 
and  liberties  of  twenty  million  freemen. was  in 
violation  of  the  Constitution  and  nothing  more 
nor  less  than  usurpation.  The  framers  of  the 
Constitution  intended  that  the  militia  of  a  State 
should  be  under  the  control  of  the  sovereign 
power  and  jurisdiction  of  the  State,  to  be  fur- 
nished bj-  the  State  when  called  for  in  such  num- 
bers aud  with  such  qualifications  as  the  State 
should  please  to  prescribe.  When  the  State  in 
its  sovereign  capacity  furnished  the  men  to  the 
Federal  Government  then  the  Federal  Govern- 
ment had  the  right  to  organize  and  arm  the  men 
the  State  had  furnished.  The  Administration 
had  the  right  to  fix  the  quota,  and  it  did  so.  It 
called  upon  New  Jersey  to  furnish  so  many 
thousand  men,  and  other  States  their  various 
apportionments.  But  it  is  still  a  fact  that,  under 
that  call,  the  States  by  their  legislation  ex- 
emjDted  from  militia  duty  firemen,  Quakers,  and 
other  classes  of  citizens ;  and  the  President 
never  claimed  the  right  under  that  call  to  inter- 
fere with  the  various  exemptions  which  were 
made  by  the  laws  of  the  different  States. 

Now,  sir,  I  maintain  that  the  negroes  have 
no  just  claim  upon  the  people  of  this  country 
to  stand  in  an  equal  position  politically  with 
the  white  citizen.  I  say  nothing  in  disparage- 
ment of  the  abilities  of  the  negro  as  exhibited 
on  the  field  of  battle  or  elsewhere.  I  am  the 
friend  of  the  negro  in  his  proper  position.  I 
always  treat  him  v,uth  respect  and  considera- 
tion. I  believe,  however,  that  the  result  of  his 
freedom,  taken  in  connection  with  the  state  of 
society  into  wliich  he  has  been  thrown,  will 
necessarily  result  in  his  consignment  to  the 
same  sad  fate  by  which  the  North  American 
Indian  is  fast  being  swept  from  the  face  of 
our  land. 

I  say  that  the  negroes  are  not  entitled  to  the 
exercise  of  equal  political  privileges  with  the 
white  man.  What  have  they  done  for  the  coun- 
try to  entitle  them  to  this  great  political  pre- 
rogative which  they  have  never  heretofore 
claimed,  and  which,  until  recently,  no  one  has 
pretended  that  they  had  a  right  to  exercise? 
Who  raised  the  armies  to  put  down  this  re- 
bellion? Who  were  the  men  that  carried  our 
flag  in  triumph  from  Virginia  to  Louisiana? 
Whose  efforts  kept  the  proud  banner  of  the  ' 
Union  waving  imceasingly  over  the  Capitol  of 
the  LTnion  ?  Who  were  they  that  came  in  teem- 
ing thousands  from  the  hills  and  the  valleys  of 
every  State  in  our  land  to  find  an  unmarked 
grave  on  the  battle-fields  of  the  South?  Who 
were  the  officers  that  led  these  mighty  armies 
in  their  work  of  putting  down  a  gigantic  re- 
bellion ?  AMio  were  they  that,  in  this  Congress, 
in  the  various  Legislatures,  and  amid  the  assem- 
blies of  the  people,  carried  on  the  political  rna- 
chinery  of  our  Government  during  this  terrific 
contest?  Was  all  this  the  work  of  the  negro 
race  or  of  the  white  race?  The  poor  white 
soldiers  who  came  forward,  periling,  and  in 
many  cases  sacrificing,  their  lives  to  defend 
their  homes  and  those  of  their  more  aristocratic 
neighbors,  are  the  men  who  ar«  entitled  to  the 
credit  of  the  final  victory  of  the  Union  armies. 
Had  it  not  been  for  the  negroes  the  labors,  perils, 
and  sacrifices  of  the  white  soldiers  would  not 
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have  exacted  such  tremendous  losses  in  their 
glorious  ranks,  and  the  heroic  dead  would  not 
have  been  sacrificed  upon  the  altars  of  shriek- 
ing fanatics.  History  will  record  the  white  sol- 
diers as  foremost  among  the  illustrious  throng, 
resting  in  the  immortality  of  their  national 
fame,  won  by  their  heroic  qualities  and  eminent 
services,  whose  daring  bi-avery  opened  the  way 
to  crowning  victory,  and  around  whom  will 
cluster  the  peculiar  warmth,  gratitude,  and 
affections  of  the  white  men  and  women  of  this 
land.  Their  deeds,  have  proven  them  to  be 
warriors  of  the  highest  order,  and  their  life  in 
war  has  shown  them  to  be  the  very  type  and 
model  of  Christian  heroes.  From  the  first 
battles  in  Virginia  to  the  final  blow  in  the  war, 
their  dauntless  valor  was  exhibited  in  every 
field.  They  have,  in  the  opinion  of  people  who 
love  the  white  as  much  or  more  than  the  black 
race,  reaped  a  rich  harvest  of  fame,  become 
an  example  to  their  countrymen  and  the  admi- 
ration of  the  civilized  world,  and  the  memory 
of  their  deeds  and  the  spirit  they  inspired 
glows  through  the  hearts  of  their  countrymen 
to-day  in  raptures  of  love  for  their  valor,  pa- 
triotism, and  self  devotion.  The  names  of  such 
martyrs  to  republican  liberty  and  independence 
canonize  them  to  the  faith  and  devotion  of  the 
lovers  of  their  country,  and  constitute  a  resist- 
less aj^peal  to  the  justice  of  God  and  the  sym- 
pathies of  mankind  to  save  them  from  negro 
suffrage  in  this  land. 

Ah,  sir,  this  negro  question  has  already  cost 
the  lives  of  a  million  of  brave  soldiers.  It  has 
placed  on  the  shoulders  of  ourselves  and  those 
who  shall comeafterusadebtof  $3, 000,000,000. 
It  has  carried  desolation  and  anguish  to  thou- 
sands of  homes  in  every  State  of  this  Union. 
It  has  orphaned  a  countless  myriad  of  wan  and 
woe-stricken  children,  in.whose  homes  desti+u- 
tion  has  taken  its  abode,  and  whose  wail  of  dis- 
tress rises  this  day  to  heaven.  The  fathers  and 
relatives  of  such  as  these  are  the  men  by  whose 
aid  the  rebellion  has  been  suppressed.  Shall 
the  brave  soldiers  of  our  Army  be  now,  by  any 
kind  of  extreme  and  radical  legislation,  put 
upon  an  equality  with  the  very  men  whom  they 
fought  to  free  ? 

Why,  sir,  the  negroes  have  gained  more  by 
this  rebellion  than  any  other  class  of  people  in 
this  country.  They  have  gained  the  blessed 
heritage  of  freedom ;  freedom  to  breathe  the  air 
of  heaven  and  walk  the  earth  with  no  one  to 
molest  them  or  make  them  afraid.  What  a  great 
and  glorious  work,  our  opponents  claim,  has 
been  achieved  by  the  white  people  of  this 
country ;  a  work  by  which  four  million  down- 
trodden slaves  have  received  the  blessing  of 
freedom.  Ought  not  the  negroes  to  be  contented 
with  what  they  have  gained  by  this  war?  Why 
should  we  seek  to  introduce  into  our  political 
system,  for  their  benefit,'  a  principle  to  which 
our  fathers  gave  no  sanction  in  the  establish- 
ment of  the  Government,  and  which  must  tend 
to  degrade  the  high  character  of  American  citi- 
zenship in  the  eyes  of  the  enlightened  world  ? 

This  question  has  its  weight  upon  both  sides. 
Where  is  the  foreigner,  the  Irishman,  the 
Frenchman,  the  German,  the  Scotchman  —  I 
ask  them  why  they  left  their  native  land?  Why 
did  they  leave  the  pleasant  banks  of  the  Rhine 
and  the  Rhone?  W^hy  did  they  leave  the  vine- 
clad  hills  of  France  and  Germany?  They  left 
them  because  they  were  told  that  there  was  a 
social  equality  among  the  white  men  of  this 
country;  that  a  man-,  however  poor,  who  had 
to  carry  the  hod  or  to  dig  the  ditch,  was  enti- 
tled to  come  in  at  the  time  of  an  election  and 
cast  his  ballot  equally  with  the  richest  and 
noblest  in  the  land.  I  say  that  those  foreign- 
ers litvd  better  have  remained  in  their  native 
land ;  that  their  ships  had  better  have  been 
stranded  upon  the  coasts  of  Ireland  and  Scot- 
land, England  or  France,  than  to  have  come 
here  to  have  themselves  degraded  and  to  be 
placed  in  a  social  position  where  equally  with 
themselves  negroes  shall  be  allowed  to  exer- 
cise the  great  right  of  suffrage  at  the  ballot- 
box. 

Why,  if  you  have  to  have  these  men  vote  be- 
cause they  have  fought  in  the  Army,  then  I 


want  all  the  women  who  went  down  into  the 
Army  to  administer  to  the  suffering  soldiers 
to  be  equally  entitled  to  vote.  I  want  all  from 
the  age  of  ten  and  upward,  all  who  were  in 
the  Army,  from  the  youngest  drummer  boy  up 
to  the  age  of  twenty-one,  to  vote,  without 
regard  to  whether  they  are  twenty-one  or 
not.  Nobody,  however,  seems  to  be  legis- 
lating for  them.  No  one  takes  into  consid- 
eration the  great  benefits  that  those  under 
the  age  of  twenty-one  have  bestowed  upon 
the  country.  They  are  entirely  left  in  the  dark. 
But  this  mighty,  influential,  African  negro,  who 
by  the  laws  of  God  has  been  imprinted  with  a 
black  color,  seems  to  receive  not  only  the  only, 
but  all  the  consideration  of  the  House.  His 
name  is  mentioned  in  almost  every  subject 
which  interests  us. 

It  is  not  pretended  that  suffrage  is  a  natural 
right,  except  by  the  gentleman  from  Pennsyl- 
vania, [Mr.  Kelley,]  who  says  that  they  have 
the  right  by  the  laws  of  God.  He  says  that 
the  arguments  against  it  have  neither  Christian- 
ity nor  humanity  about  them.  He  says  that 
they  have  the  right  to  exercise  this  right  by 
nature.  He  says  that  the  black  man  has  by 
nature  the  same  rights  as  the  white  man.  He 
says  that  the  negro  has  the  same  right  that  we 
had  under  the  Constitution  to  put  down  re- 
bellion— the  right  of  self-defense.  He  says 
that  he  has  the  right  to  exercise  that  right  of 
self-defense — that  he  is  as  much  entitled  to  it 
as  any  white  man,  however  high  he  may  be. 

I  suppose  gentlemen  have  not  forgotten  that 
the  negroes  were  not  so  loyal.  Plow  few  of 
the  four  million  slaves  took  advantage  of  the 
emancipation  proclamation  of  Abraham  Lin- 
coln !  The  records  of  the  war  show  that  while 
a  few  of  them  came  into  the  ranks  of  the  Fed- 
eral Army,  the  great  body  of  them  remained 
true  and  loyal  to  the  South. 

We  are  told  by  the  honorable  gentleman  from 
Iowa  [Mr.  Wilson]  that  this  is  a  bad  governed 
city,  and  that  its  inhabitants  have  sympathy 
with  the  rebellion.  It  is  perfectly  immate- 
rial whether  the  people  are  loyal  or  disloyal. 
I  would  no  sooner  go  for  such  a  law  in  South 
Carolina  than  in  New  Jersey  or  this  District. 
I  am  for  leaving  that  to  the  people  of  each  State 
and  this  District  to  act  for  themselves.  Now, 
sir,  in  every  State  where  the  negro-suffrage  ques- 
tion has  been  submitted  to  the  jieople,  it  has 
been  repudiated  by  large  majorities,  and  the 
Representatives  of  those  people  come  here,  and 
insist  on  forcing  negro  suffrage  on  the  peoi^le 
of  this  District.  I  am  for  exercising  toward  the 
people  of  the  South  the  greatest  charity,  and  am 
for  admitting  them  at  once  to  full  represent- 
ation. I  am  for  the  Union  in  fact.  But  the 
honorable  gentleman  from  Pennsylvania  [Mr. 
Kelley]  takes  issue  with  the  President  in  his 
enunciation  of  the  doctrine  that  each  State  has 
sovereign  power  and  control  over  the  question 
of  suffrage,  and  he  claims  that  the  Constitution 
of  the  United  States  confers  the  power  upon 
Congress  to  regulate  the  qualifications  for  suf- 
rage  in  each  State,  and  quotes  to  prove  his  po- 
sition the  following  clause  of  the  Constitution  : 

"Thi  times,  places,  and  manner  of  holding  elec- 
tions for  Senators  and  Representatives  shall  be  pre- 
scribed in  each  State  by  the  Legislature  thereof;  but 
the  Congress  may,  at  any  time,  by  law  make  or  alter 
such  reg-ulations,  except  as  to  the  places  of  choosing 
Senators." 

That  clause  has  no  relation  to  the  qualifica- 
tions of  the  voters,  but  only  to  the  times,  man- 
ner, and  places  of  holding  elections ;  and  the 
question  of  qualifications  was  settled  in  the 
Constitution  by  the  second  section  of  the  first 
article,  which  declares  that  the  electors  in  each 
State  shall  have  the  qualifications  requisite  for 
electors  of  the  most  numerous  branch  of  the 
State  Legislature. 

The  people  of  this  District  have  already  repu- 
diated negro  suffrage  by  over  six  thousand  in  this 
city, with  only  thirty-five  in  favor, and  in  George- 
town there  was  but  one  vote  in  its  favor.  Dem- 
ocrats, soldiers,  and  Republicans  all  voting 
a^gainst  it  in  both  cities. 

Mr.  DAVIS  rose. 

Mr.  BRANDEGEE.  I  object  to  any  further 
interruption. 


The  SPEAKER.  The  gentleman  has  the 
right  to  yield  for  a  personal  explanation. 

Mr.  DAVIS.  I  v/ant  to  ask  the  gentleman 
from  New  Jersey  what  number  of  black  sol- 
diers were  enrolled  in  the  armies  of  the  Re- 
public. 

Mr.  ROGERS.  I  have  not  the  statistics  to 
answer  the  gentleman. 

Mr.  DAVIS.  There  were  over  two  hundred 
and  forty-one  thousand  of  them. 

Mr.  STEVENS.  I  must  object  to  this,  be- 
cause it  leads  to  difficulty  among  friends. 
[Laughter.] 

Mr.  ROGERS.  I  do  not  know  how  many 
negroes  were  enlisted  in  our  armies,  but  I  know 
that  they  were  nothing  like  the  proportion  of 
white  men. 

Mr.  DAVIS.  I  desire  to  state  that  their 
population  in  this  country  in  1860  was  some- 
thing over  four  millions,  and  that  the  percent- 
age of  black  troops  which  entered  the  armies 
of  the  Republic  was  almost  as  great  as  the  per- 
centage in  the  free  States  of  white  people  who 
entered  those  armies. 

I  am  obliged  to  the  gentleman  from  Penn- 
sylvania for  his  sarcasm,  which  I  intend  to 
answer  when  I  have  an  opportunity  upon  this 
floor. 

Mr.  STEVENS.  Or  outside  of  these  walls. 
[Laughter.  ] 

Mr.  ROGERS.  I  know  that  the  State  of 
Kentucky  furnished  no  negroes  at  all.  The 
States  of  Delaware  and  Maryland  may  have 
furnished  a  few.  The  State  of  New  Jersey 
furnished  none.  The  great  body  of  our  armies 
which  put  down  this  rebellion  was  composed 
of  white  men. 

The  SPEAKER.  The  gentleman's  second 
hour  has  now  expired. 

Mr.  STEVENS.  I  move  that  he  be  allowed 
to  go  on  for  the  rest  of  the  season.   [Laughter.  ] 

Mr.  GRINNELL.     I  object. 

Mr.  ROGERS.  It  is  not  fair  to  object  when 
I  have  been  so  frequently  interrupted. 

Mr.  THAYER.  I  ask  the  gentleman  from 
Iowa  to  withdraw  his  objection. 

Mr.  GRINNELL.  Mr.  _  Speaker,  I  have 
been  appealed  to  by  my  friends  about  me  to 
withdraw  my  objection.  I  would  do  so  for  but 
one  thing.  I  have  been  visited  with  the  mali- 
dictions  of  some  of  my  friends  for  the  last  hour, 
saying  that  I  deserve  to  be  reprimanded  for 
what  I  have  already  done.  Now,  if  I  yield  and 
allow  the  gentleman  to  goon  further,  1  shall  be 
subject  to  a  second  reprimand. 

Mr.  SMITH.  I  rise  to  a  question  of  ordei-. 
The  gentleman's  first  hour  expired,  and  amo- 
tion v/as  made  that  he  proceed  indefinitely,  and 
the  House  consented. 

The  SPEAKER.  The  Chair  overrules  the 
question  of  order.  It  has  been  repeatedly  de- 
cided that  an  indefinite  extension  of  the  time 
lasts  only  one  hour.  It  is  indefinite  np  to  that 
time ;  but  of  course  the  gentleman  from  New 
Jersey  could  not  expect  to  speak  to-day  and  all 
to-morrow  under  an  indefinite  extension.  Some- 
times the  extension  is  fifteen  minutes,  and  some- 
times ten.  Does  the  gentleman  from  Iowa  with- 
draw the  objection? 

Mr.  GRINNELL.     I  do  not. 

Mr.  SCOFIELD.  I  move  to  suspend  the 
rules  in  order  to  allow  the  gentleman  to  go  on. 

Mr.  GRINNELL.  Mr.  Speaker,  I  withdraw 
the  objection,  the  gentleman  has  made  so  good 
a  speech. 

Mr.  BENJAMIN.     I  renew  it. 

Mr.  ROGERS.  To  prevent  any  further  trou 
^e,  I  will  stop  here. 

Mr.  FARNSWORTH.     Mr.  Speaker 

Mr.  BANKS.  I  desire  the  gentleman  from 
Illinois  [Mr.  Farnsworth]  to  allow  me  to  state 
a  fact  relating  to  the  legislation  of  some  of  the 
New  England  States  upon  the  admission  or  ex- 
clusion of  colored  soldiers  from  the  militia,  to 
which  the  gentleman  from  New  Jersey  has  re- 
ferred. I  understand  that  the  legislation  in  the 
New  England  States  on  this  subject  has  pro- 
ceeded upo.n  the  befief  that  they  had  notthe  con- 
stitutional power  to  exclude  colored  soldiers ; 
that  all  of  the  States  have  acted  upon  that  view. 
In  the  State  of  Massachusetts,  some  years  ago, 
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the  question  arose  whether  the  Legislature,  by 
a  change  in  the  constitution  or  laws  of  that  State, 
could  include  colored  soldiers.  The  supreme 
court  of  Massachusetts  gave  a  unanimous  opin- 
ion that  the  State  had  not  the  power  to  change 
the  laws  of  the  United  States,  on  the  subject  of 
the  militia,  so  as  to  include  colored  soldiers  in 
the  State  militia.  And  when  the  Legislature 
passed  a  statute,  embracing  or  admitting  the 
colored  soldiers  in  the  militia,  the  Governor 
vetoed  the  act,  although  they  had  covered  every 
law  upon  the  statute-book  of  that  State. 

Mr.  FARNS  WORTH.  I  did  not  expect,  Mr. 
Speaker,  when  I  came  into  the  House  to-day  to 
trouble  the  House  with  anyremarks  at  the  pres- 
ent time.  I  do  not  now  propose  to  reply  to  the 
gentleman  from  New  Jersey,  [Mr.  Rogers] — to 
the  very  logical,  argumentative,  clear,  and  able 
speech  he  has  made.  I  shall  not  attempt  to 
make  his  contradictions  harmonize,  nor  to  an- 
swer in  detail  the  points  which  he  made. 

The  gentleman  champions  the  white  soldiers 
of  the  United  States.  He  says  we  ought  not  to 
inflict  upon  them  the  injustice  and  disgrace  of 
giving  to  the  colored  men  of  the  country  the 
elective  franchise.  I  believe  it  is  the  first  time 
I  ever  heard  that  gentleman  champion  the  sol- 
diers of  the  Army  of  the  United  States.  If  I 
recollect  right,  during  the  last  two  years  at  all 
events,  that  gentleman  has  been  one  of  the  fore- 
most of  his  party  in  doing  all  in  his  power  to 
embarass  the  operations  of  the  Army  of  the 
United  States  and  the  soldiers  of  the  Republic. 
He  has  done  what  he  could  to  prevent  the  Gov- 
ernment of  the  United  States  from  sending  re- 
enforcements  and  additional  arms  to  relieve 
and  assist  our  armies  in  the  field.  And  with 
the  bulk  of  his  party,  amongother  things  which 
I  now  recollect,  he  voted  against  the  passage 
of  the. bill  in  this  House  providing  for  a  speedy 
trial  of  those  guerrillas  among  the  rebels  who 
were  shooting  our  poor  soldiers  in  the  back  as 
they  were  dragging  themselves  away  from  the 
battle-field  wounded,  marking  their  footsteps 
with  their  blood. 

And  if  I  am  not  mistaken,  the  gentleman,  with 
the  rest  of  his  party  in  the  State  of  New  Jersey, 
refused  to  give  to  the  white  soldier  who  had  left 
his  native  State  and  gone  into  the  field,  peril- 
ing his  life  in  defense  of  his  country,  the  right 
to  vote  even  as  to  who  should  represent  that 
State  in  the  Congress  of  the  United  States. 
Perhaps  that  is  the  reason  why  we  have  had  so 
many  of  that  persuasion  in  this  House. 

Now  the  gentleman  invokes  the  white  soldier, 
and  protests  against  this  injustice  which  would 
be  done  him.  Sir,  it  is  not  the  white  soldier 
who  objects  to  clothing  the  black  man  with  the 
elective  fi-anchise.  It  is  not  the  white  man  who 
has  fought  shoulder  to  shoulder  with  the  black 
man  upon  the  ensanguined  field  who  objects  to 
these  people.  Not  he.  The  objection  comes 
from  the  gentleman  from  New  Jersey,  and  such 
as  he,  who  have  opposed  the  war  and  the  sol- 
diers, white  and  black. 

One  of  the  gentleman's  contradictions  I  may 
perhaps  point  out  here.  After  citing  the  decrees 
and  laws  of  Greece  and  Rome,  and  of  the  old 
Mosaic  dispensation,  and,  for  aught  I  know,  the 
laws  of  the  Chocktaws,  Seminoles,  Pottawato- 
mies,  and  Cherokees,  to  prove  that  the  proper 
condition  of  the  negro  was  a  state  of  slavery, 
that  he  was  happier  and  more  contented  and 
better  in  every  respect  in  such  a  condition,  the 
gentleman  finally  sums  up  his  speech  by  telling 
this  House  that  we  have  already  conferred  upon 
the  blacks  more  benefits  than  we  have  upon 
all  the  rest  of  mankind,  namely,  liberty — that 
greatest,  supremest,  best  of  all  Wessings  which 
can  be  conferred  upon  man,  freedom ! 

Well,  is  it  so?  Is  it  true  that  freedom  is  a  boon 
and  a  blessing  to  black  men?  Why,  then,  did 
not  the  gentleman  and  his  party  sooner  vote  to 
confer  that  blessing  upon  them?  Why  did  they 
steadily  and  persistently  oppose  the  amend- 
ment of  the  Constitution  which  would  confer  the 
blessings  of  freedom  on  these  people?  Then 
they  argued  that  it  was  no  blessing,  that  it  was 
a  curse  rather — it  was  an  injury.  Turning  the 
black  man  away  from  the  roof  of  his  master 
without  the  kind  protection  and  guidance  of  his 


owner  was  no  boon,  as  these  gentlemen  argued 
then,  but  rather  a  curse.  Y/ell,  sir,  if  freedom 
is  a  blessing  and  a  boon,  if  freedom  is  the  high- 
est right  that  a  man  possesses,  then  is  the  right 
to  protect  that  freedom  a  high  and  divine  and 
holy  right. 

It  has  been  said  that  the  right  to  vote  is  not  a 
natural  right.  I  confess  that  I  cannot  see  why 
it  is  not.  It  is  truly  said  that  the  right  of  self- 
defense  is  the  first  law  of  nature.  The  right  to 
vote,  the  ballot,  is  the  freeman's  defense;  and 
if  his  right  to  freedom  is  an  inalienable  and 
natural  right,  then,  too,  is  the  right  to  protect 
that  freedom  an  inalienable  and  natural  right. 

The  gentleman  from  New  Jersey  says  that  at 
the  time  of  the  organization  of  this  Government 
and  the  adoption  of  the  Federal  Constitution 
black  men  were  not  regarded  as  citizens ;  that 
this  is  a  white  man's  Government  and  that  the 
fathers  who  established  it  had  no  intention  of 
making  a  Government  for  black  men.  I  take 
issue  with  the  gentleman  there.  I  saj^that  our 
fathers  made  this  Government  for  men  ;  not  for 
black  men  or  white  men,  not  for  Anglo-Saxons, 
not  for  Irishmen,  or  Germans,  or  Americans 
merely,  but  they  made  it  for  men.  I  take  issue 
with  him,  too,  in  his  assertion  that  blacks  were 
not  regarded  at  that  time  as  citizens,  and  had 
no  part  nor  lot  in  the  Declaration  of  Independ- 
ence. -Upon  this  subject  of  the  Declaration  of 
Independence  and  the  understanding  and  de- 
sign of  the  fathers  who  framed  it,  I  want  to  call 
the  attention  of  the  House  to  what  Thomas 
Jefferson  said  on  this  subject.  It  will  be  recol- 
lected, I  have  no  doubt,  by  most  of  the  mem- 
bers of  the  House,  if  not  by  all,  that  shortly 
after  the  revolutionary  war  Mr.  Jefferson  used 
this  language : 

"Let  it  ever  be  the  boast  of  America  that  the  rights 
for  which  she  has  contended  are  the  rights  of  human 
nature." 

What  did  he  mean  by  ' '  the  rights  of  human 
nature?"  I  suppose  the  gentleman  from  New 
Jersey  would  say  he  meant  white  human  nature, 
the  nature  of  men  with  fair  skins  and  blue  eyes. 
But  we  are  not  left  in  the  dark  as  to  the  mean- 
ing of  Mr.  Jefferson  in  using  this  phrase.  I 
find  in  Jefferson's  works,  volume  one,  page 
135,  this  language  used  by  him  in  reference  to 
slavery : 

"But  previous  to  the  enfranchisement  of  the  slaves 
we  have,  it  is  necessary  to  exclude  all  further  im- 
portations from  Africa.  Yet  our  repeated  attempts 
to  effect  this  by  prohibition  and  by  imposing  duties 
which  might  amount  to  prohibition  have  been  hith- 
erto defeated  by  his  majesty 's  negative  J;hus  preferring 
the  immediate  advantage  of  a  few  British  corsairs 
to  the  lasting  interests  of  the  American  States  and  to 
the  rights  of  human  nature." 

Again,  in  speaking  of  the  action  of  the  Legis- 
lature of  the  State  of  Virginia  on  the  subject  of 
slavery,-  he  used  similar  language.     He  says : 

"In  the  very  first  session  held  under  republican 
government  the  Assembly  passed  a  law  of  perpetual 
prohibition  of  the  importation  of  slaves.  This  will  in 
some  measure  stop  the  increase  of  this  great  political 
and  moral  evil,  while  the  minds  of  our  citizens  may 
be  ripening  for  the  complete  emancipation  of  human 
nature." 

Then  Mr.  Jefferson  meant  by  "human  na- 
ture" the  nature  of  man,  whether  with'a  black 
skin  or  a' white  skin,  whether  a  slave  or  a  free 
man.  The  boast  of  this  country,  he  said,  should 
be  that  the  rights  for  which  she  fought  were  the 
rights  of  man,  no  matter  what  his  color  or  clime 
or  condition. 

Why,  sir,  it  was  not  until  a  few  years  ago  that 
our  Government  refused  to  issue  passports  to 
colored  American  citizens  traveling  abroad  de- 
scribing them  as  citizens  of  the  United  States. 
I  well  recollect  to  have  seen  an  original  pass- 
port issued  to  the  servant  of  John  Randolph 
when  traveling  abroad,  describing  him  as  a 
' '  citizen  of  the  United  States. ' '  It  was  not  until 
we  had  taken  our  departure  from  the  doctrines 
of  the  fathers,  long  and  long  after  the  Consti- 
tution was  made,  that  the  infamous  doctrine 
crept  in  that  the  black  man  had  no  "human 
nature,"  had  "  no  rights  which  white  men  were 
bound  to  respect,"  and  that  none  but  white 
men  could  be  citizens  of  the  United  States.  It 
is  an  infamous,  a  mean,  a  narrow,  a  devilish 
doctrine. 

Mr.  Speaker,  there  are  some  things  said  by 


gentlemen  upon  the  other  side  of  the  House 
which  deserve  only  to  be  answered  by  ridicule, 
for  they  are  ridiculous.  Among  them  is  this 
everlasting  cry  of  negro  equality  and  amalga- 
mation. The  gentleman  from  New  Jersey  spoke 
of  it,  and  denounced  this  bill  now  under  con- 
sideration as  an  attempt  to  place  the  negro 
upon  a  social  equality  with  the  whites. 

He  says  this  is  a. white  man's  Government. 
"A  white  man's  Government !"  Why,  sir, did 
not  the  Congress  of  the  United  States  pass  a 
law  for  enrolling  into  the  service  of  the  United  . 
States  the  black  man  as  well  as  the  white  man  ? 
Did  not  we  tax  the  black  man  as  well  as  the 
white  man?  Does  he  not  contribute  his  money 
as  well  as  his  blood  for  the  protection  and  de- 
fense of  the  Government?  Oh,  yes  ;  and  now, 
when  the  black  man  comes  hobbling  home  upon 
his  crutches  and  his  wooden  limbs,  maimed 
for  life,  bleeding,  crushed,  wounded,  is  he  to 
be  told  by  the  people  who  called  him  into  the 
service  of  the  Government,  "This  is  a  white 
man's  Government;  you  have  nothing  to  do 
with  it?"  Shame!  I  say,  eternal  shame!  upon 
such  a  doctrine,  and  upon  the  men  who  advo- 
cate it! 

But  "negro  equality " is  the  bugbear  which 
frightens  gentlemen.  The  gentleman  from  New 
Jersey  says  that  if  we  give  the  blacks  of  this 
District  the  right  to  vote,  the  first  thing  v/e  will 
know  will  be  that  a  black  man  will  be  elected 
mayor.  Well,  sir,  if  it  be  true,  as  the  other  side 
of  the  House  contend,  that  it  is  necessary  to  have 
discriminating  laws  to  oppress  the  black  man  in 
order  to  prevent  his  rising  to  an  equality  with 
the  white,  then  it  is  rather  a  confession  of  his 
superiority  than  of  his  inferiority.  If  you  are 
afraid  he  will  rise,  should  he  have  a  fair  chance, 
to  an  equality  with  the  white  man,  and  beat  him 
in  the  competition  for  office  under  as  free  a  Gov- 
ernment as  ours,  and  therefore  you  must  oppress 
him  still  more  by  discriminating  legislation  in 
order  to  prevent  that,  then  he  is  superior  to  the 
white  man  and  not  his  inferior. 

I  am  inclined  to  think  it  is  true  that  if  we  con- 
fer upon  the  black  man  the  right  to  vote  and  the 
right  to  hold  office,  we  will  be  more  likely  to  have 
other  men  sent  to  Congress  than  some  who  have 
held  seats  here.  And  even  if  it  were  true  that 
they  would  send  one  of  their  own  race  here,  I 
would  still  vote  for  it.  For  on  the  whole,  how- 
ever my  reputation  for  good  taste  might  be  called 
in  question  by  some,  I  would  prefer  to  sit  by  the 
side  of  Fred.  Douglass  in  this  Hall  rather  than 
by  the  side  of  Fernando  Wood,  for  instance. 
[Laughter.]  I  believe  it  is  not  out  of  order  to 
call  names  in  this  case,  and  if  there  is  any  of- 
fense I  will  answer  for  it  to  Fred.  Douglass. 

"  Negro  equality"  is  the  everlasting  skeleton 
which  frightens  some  people.  There  is  a  class 
of  men,  and  they  mostly  vote  the  Democratic 
ticket,  who  are  afraid,  if  we  confer  upon  the 
negro  equal  rights  and  privaleges  with  them- 
selves, there  will  no  longer  be  left  any  race  or 
class  of  men  in  the  United  States  who  will  be 
their  inferiors,  and  I  think  they  are  right  about 
that.  It  is  very  natural  for  men  to  look  down 
upon  some  one ;  almost  every  man  prefers  him- 
self to  others,  and  thinks  at  least  that  he  is  su- 
perior to  some  other  man  in  many  respects. 
That  is  a  natural  elementin  a  man's  nature,  that 
of  self-love.  Men  are  very  fond  of  considering 
themselves  a  little  elevated  above  somebody  else, 
and  if  we  confer  upon  the  black  race  the  right 
to  vote  and  hold  office  equally  with  these  men 
there  will  be  nobody  left  for  them  to  look  down 
upon  and  say  "You  are  beneath  me." 

And  the  gentleman  from  New  Jersey  [Mr. 
Rogers]  refers  to  another  bugbear  with  which 
to  scare  ignorant  people,  that  of  amalgamation. 
He  recites  the  statutes  of  various  States  against 
the  intermarriage  of  blacks  and  .whites.  Well, 
sir,  while  I  regard  that  as  altogether  a  matter 
of  taste,  and  neither  myself  nor  my  friends  re- 
quire any  restraining  laws  to  prevent  us  from 
committing  any  error  in  that  direction,  still,  if 
my  friend  from  New  Jersey  and  his  friends  are 
fearful  that  they  will  be  betrayed  into  foi-ming 
any  connection  of  that  sort,  I  will  very  cheer- 
fully join  with  him  in  voting  the  restraining  in- 
fluence of  a  penal  statute.     I  will  vote  to  i^un- 
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ish  it  by  confinement  in  the  State  piiso.n,  or,  if 
he  pleases,  by  hanging— anything  rather  than 
they  should  be  betrayed  into  or  induced  to  form 
any  such  unnatural  relations.  As  for  my  own 
side  of  the  House,  we  have  no  fears  of  that 
kind.  Amalgamation  is  an  ovitgrowth  of  sla- 
very. It  is  where  slavery  has  existed  that  you 
find  it,  not  where  the  negro  is  free  and  has 
the  right  of  self-protection. 

Prejudice  against  the  black  man  depends  very 
much  upon  the  statits  of  tlie  black  man.  It  is 
a  singular  jjhase  of  character  in  reference  to 
this  subject  of  prejudice,  that  the  prejudice  is 
tenfold  stronger  against  the  free  black  man  than 
it  is  against  the  slave.  If  the  black  man  is  only 
a  slave,  and  in  what  the  gentleman  from  New 
Jersey  [Mr.  Rouers]  denominates  his  proper 
condition,  then  he  has  no  prejudice  against  him. 
You  will  find  no  ]orejudice  in  tlie  minds  of  the 
people  South  against  riding  in  the  same  coach 
or  car  with  the  black  man,  if  only  he  is  a  slave 
and  traveling  with  his  master.  But  knock  the 
shackles  off  his  limbs,  clothe  him  well,  and 
give  him  the  rights  of  a  freeman,  and  at  once 
these  people  will  tarn  up  their  noses  and  say, 
"  Humph !  niggers  in  the  cars  :  I  won't  ride  with 
niggers."  I  recollect,  some  year^  ago,  before 
we  had  horse  railroads,  I  used  to  see,  in  this 
very -city,  a  white  lady  riding  in  an  omnibus, 
with  a  poor  ragged  slave  girl  carrying  her  child, 
sitting  by  her  side.  The  poor  slave  girl  was 
ragged  and  dirty,  but  she  was  a  slave.  The 
other  day  I  §aw  that  same  woman  get  up  in  high 
dudgeon  and  flaunt  out  of  a  street  car  because 
a  respectable,  tidy,  well-dressed,  free  colored 
woman  came  into  the  car  to  ride. 

Prejudice,  after  all,  is  not  so  much  against 
color  as  condition.  People  have  no  objection 
to  riding  in  a  carriage  with  a  black  man,  if  he 
sits  forward  and  drives  the  horses.  In  that  case 
he  is  considered  as  in  his  proi^er  position,  and 
there  is  no  prejudice  against  associating  with 
him;  he  has  no  bad  smell.  But  the  moment 
he  takes  a  back  seat,  the  olfactories  of  some 
people  are  greatly  offended.  This  prejudice, 
too,  has  all  grown  out  of  slavery.  There  is  no 
natural  prejudice  against  color.  Little  children 
have  none  of  it  ustil  they  are  told  frightful  sto- 
ries of  "horrid  black  men"  by  their  nurses,  to 
frighten  them.  Oppress  and  degrade  any  class 
of  people  for  a  long  series  of  3'ears,  by  unjust 
and  unequal  laws,  and  you  will  array  against 
them  the  same  prejudice. 

What  should  be  the  test  as  to  the  right  to  exer- 
cise the  elective  franchise?  I  contend  that  the 
only  question  to  be  asked  should  be,  "  Is  he  a 
man?"  The  test  should  be  that  of  manhood, 
not  that  of  color  or  races  or  class.  Is  he  endowed 
with  conscience  and  reason?  Is  he  an  immortal 
being?  If  these  questions  are  answered  in  the 
afiBrmative,  then  he  has  all  those  essential  attri- 
butes of  manhood  that  are  possessed  by  the  gen- 
tleman from  New  Jersey,  or  any  other  man ; 
and  he  has  the  same  right  to  protection  that  we 
all  enjoy. 

I  am  in  favor,  Mr.  Speaker,  of  making  suf- 
frage equal  and  universal.  I  believe  that  the 
greatest  wisdom  is  concentrated  in  the  decisions 
of  the  ballot-box  when  all  citizens  of  a  certain 
age  vote  than  when  only  a  part  vote.  If  you 
apply  a  test  founded  on  education  or  intelli- 
gence, where  will  you  stop?  One  man  will  say 
that  the  voter  should  be  able  to  read  the  Con- 
stitution and  to  write  his  name;  another,  that 
he  should  be  acquainted  with  the  history  of  the 
United  States ;  another  will  demand  a  still 
higher  degree  of  education  and  intelligence ; 
until  you  will  establish  an  aristocracy  of  wis- 
dom, which  is  one  of  the  worst  kinds  of  aris- 
tocracy. Sir,  the  men  who  formed  this  Gov- 
ernment, who  believed  in  the  rights  of  human 
nature,  and  designed  the  Government  to  pro- 
tect them,  believed,  I  think,  as  I  do,  that  when 
suffrage  is  made  universal  you  concentrate  in 
the  ballot-box  a  larger  amount  of  wisdom  than 
•when  you  exclude  a  portion  of  the  citizens  from 
the  right  of  suffrage.  While  it  is  true  that  we 
have  had  in  this  country,  at  some  times,  in 
some  localities,  and  at  some  elections,  a  class 
of  men  who  are  very  dangerous  on  account  of 
their  ignoranca  and  their  passions,  yet,  on  the 


whole,  I  think  it  is  safer  for  our  institutions 
and  safer  for  ourselves  to  allow  all  men  to  vote 
than  to  establish  any  arbitrary  tests  which 
would  exclude  a  part  from  the  ballot-box. 

I  have  never  heard  from  the  other  side  of  the 
House  any  objection  to  the  exercise^of  the  right 
of  suffrage  by  white  men  on  account  of  their  ig- 
norance. When  Congress  passed  a  law  by  which 
the  foreigner,  ignorant  as  he  mightbe  of  our  lan- 
guage and  our  institutions,  should  be  admitted 
to  the  rights  of  citizenship  as  a  reward  for  one 
year's  service  in  the  Army  of  the  United  States, 
that  measure  had  my  hearty  approval ;  ^nd  I  be- 
lieve that  it  received  the  approval  of  gentlemen 
on  the  other  side  of  the  House.  The  ignorance  of 
that  class  was  not  at  that  time  urged  as  an  ob- 
jection to  conferring  the  franchise  upon  them. 
Now,  sir,  if  a  foreigner,  totally  ignorant  of  our 
institutions  and  language,  is  qualified,  after  a 
year's  service  in  the  Army,  to  exercise  the  right 
of  suffrage,  I  ask,  in  God's  name,  whether  the 
negro,  a  native  of  this  country,  who  has  been 
fighting  for  four  years,  is  not  equally  qualified 
t®  exercise  that  right? 

Mr.  WRIGHT.  I  should  like  to  ask  the  gen- 
tleman a  question. 

Mr.  FAiiNSWORTH.  I  will  hear  it  with 
pleasure. 

Mr.  AVRIGHT.  The  gentleman  has  stated 
that  he  is  in  favor  of  universal  suffrage.  I  desire 
to  ask  him  whether  the  sympathy  for  the  negro 
among  the  people  of  his  own  State  has  been 
sufficient  to  induce  them  to  repeal  that  law, 
passed  by  their  Legislature  some  time  ago,  which 
prohibited  negroes  from  even  becoming  inhab- 
itants of  the  State,  much  less  enjoying  the  rights 
and  franchises  of  a  citizen? 

Mr.  FARNSWORTH.  I  am  very  glad  that 
the  gentleman  has  called  my  attention  to  that 
subject.  The  Legislature  of  Illinois  has  re- 
pealed all  laws  making  distinctions  on  account 
of  color  except  that  with  reference  to  the  right 
to  vote,  which  is  regulated  by  a  provision  in  the 
constitution  of  1848;  and,  Mr.  Speaker,  so  far 
as  I  am  concerned,  I  will  rid  our  State  consti- 
tution of  the  disgrace  of  that  j^rovision,  and  all 
other  unequal  and  unjust  provisions,  as  quickly 
as  I  can.  I  voted  against  the  adoption  of  that 
provision  ;  and  I  will  vote  in  favor  of  its  repeal 
whenever  I  can  get  the  opportunity.  If  this  is 
to  throw  me  into  a  minority,  then  welcome  a 
minority.  I  commenced  in  a  minority.  I  began 
when  it  was  necessary  for  the  men  who  dared 
to  speak  upon  the  slavery  question  to  stand 
shoulder  to  shoulder  and  maintain  their  posi- 
tion with  whatever  muscular  power,  as  well  as 
mental,  they  possessed.  Thank  God,  I  have 
lived  to  see  the  day  when  the  principles  I  then 
advocated  have  become  almost  universal ;  and 
I  expect  to  see  the  day  when  these  ideas  shall 
not  only  be  universal,  but  when  everything  ne- 
cessary to  protect,  maintain,  and  supj)ort  them 
shall-also  be  adopted  by  the  American  people. 

I  do  not  believe  with  those  croakers  who  are 
eternally  asking  us  of  the  North  and  of  one  an- 
other, "  Why  do  you  not  do  this  thing  in  your 
own  State  ?' '  Who  point  to  Wisconsin  and  say 
that  the  elective  franchise  for  the  negro  was 
voted  down  there. 

The  gentleman  asks  why  it  was  not  granted 
in  Illinois.  I  believe  if  the  men  who  have  voted 
with  me,  belonging  to  the  same  political  organ- 
ization with  myself  and  who  acknowledge  these 
principles  to  be  right,  could  but  steadfastly 
maintain  this  principle  at  home,  which  com- 
mends itself  to  their  consciences,  these  dis- 
graceful distinctions  would  be  blotted  out  im- 
mediately in  all  the  States.  It  has  not  been 
done  because  of  the  croakers  who  stand  by  and 
say  that  "  it  is  not  time  yet ;"  that  it  is  "  jDre- 
mature;"  that  the  "people  are  not  up  to  the 
standard  ;"  who  say,  "  I  am  for  it  myself,  but 
you  must  get  the  people  to  vote  for  it."  It  is 
because  of  the  do-nothings  and  do-littles  and 
these  croakers  that  you  do  not  carry  this  prin- 
ciple into  effect  in  the  northern  States.  Of 
course  I  make  no  personal  allusion  to  any  gen- 
tleman.   , 

I  expect  as  quick  as  we  can  get  at  it  in  Illinois 
\ye  will  rid  that  State  constitution  of  that  injus- 
tice as  we  have  rid  it  of  those  disgraceful  law.^ 


which  the  Democratic  party  had  imposed  upon 
it.  The  fact  that  these  distinctions  do  exist  in 
the  northern  States  shall  not  deter  me,  and  I 
hope  Avill  not  deter  any  gentleman  here,  from 
doing  his  duty.  We  ought  to  do  that  which  com- 
mends itself  to  our  judgments  and  consciences, 
without  reference  to  what  A,  B,  or  C  may  say. 
Let  us  rather  root  out  these  prejudices  than 
cultivate  them. 

Sir,  the  test  of  suffrage  is  manhood,  as  I  h.ave 
before  remarked.  Is  he  a  man?  It  is  not  a 
question  whether  the  vertical  rays  of  a  tropical 
sun  have  stamped  his  face  with  the  hue  of  dark- 
ness, or  whether  the  slanting  rays  of  a  more  con- 
genial climate  have  paled  his  complexion  to  the 
standard  of  Anglo-Saxon  beauty.  It  is  not  a 
question  whether  a  man  has  white  hair  or  black 
hair.  Our  fathers,  when  they  framed  the  Dec- 
laration of  Independence,  declared  that  all  men 
were  created  equal ;  butthey  did  not  mean  to  de- 
clare that  they  were  all  equally  rich,  all  equally 
strong,  all  equally  endowed  with  the  same  quan- 
tity of  brain,  all  equally  handsome,  equally  of 
color,  of  equal  weight,  of  equal  stature.  They 
did  not  mean  by  that  that  every  man  should  in- 
herit the  same  amount  of  wealth ;  but  they  did 
mean,  so  far  as  these  natural  rights  were  con- 
cerned, that  one  man  was  equal  to  any  other 
man.  They  declared,  and  made  the  declara- 
tion one  of  the  principles  of  the  Government 
which  they  established,  that  all  men  inherited 
the  same  rights.  They  declared  that  all  men 
had  the  right  to  life,  libert}^,  and  the  pursuit  of 
happiness.  And  they  said  something  more 
than  that.  They  said  that  Governments  were 
instituted  to  protect  these  rights.  They  said 
that  the  just  powers  of  government  were  de- 
rived from  the  consent  of  the  governed.  If  that 
be  true,  if  Governments  are  instituted  among 
men  deriving  their  just  powers  from  the  consent 
of  the  governed,  will  some  gentleman,  in  God's 
name,  tell  me  why  this  body  of  men  who  are 
under  the  Government  have  not  the  same  right 
as  I  have  to  participate  in  it?  What  business 
have  I  to  elbow  another  man  off,  and  to  say  to 
him  that  he  has  no  right  here  ?  Has  God  made 
me  better  than  He  has  made  him?  We  might 
■  as  well  partition  off  the  atmosphere,  collect  the 
rays  of  the  sun,  and  withhold  them  from  the  men 
we  may  conceive  to  be  inferior  to  ourselves. 

Another  objection  is  made  to  the  bill :  it  is 
said  that  the  people  of  the  District  of  Columbia 
voted  against  it,  and  are  all  against  it,  &c. 

Sir,  when  we  submitthis  question  to  the  whole 
people  of  the  District  of  Columbia,  black  and 
white,  and  take  their  vote  upon  it,  I  will  be 
bound  by  it.  It  is  the  veriest  mockery  to  talk 
about  the  people  of  the  District  opposing  this. 
What !  submit  the  question  to  a  part  of  the 
people  as  to  whether  another  part  of  the  people 
shall  vote?  The  very  jDroposition  is  absurd. 
Submit  the  question  to  those  who  have  pre- 
judged against  it,  as  to  whether  another  man 
shall  exercise  the  same  right !  I  grantyou  that 
in  the  expression  which  was  taken  here  it  was 
all  one  way — against  the  black  man,  of  course — 
butlwillguaranty  another  thing,  and  that  is,  that 
among  all  those  votes  polled  against  these  poor 
colored  men,  every  rebel,  secessionist,  semi- 
secessionist,  or  copperhead  in  the  District  of 
Columbia,  who  was  entitled  to  a  vote,  cast  that 
vote  against  the  black  man.  All  the  men  who 
lived  in  the  District  in  the  spring  of  1861,  and 
who  even  paraded  their  secession  flag,  such  as 
lived  to  get  back  from  rebeldom,  voted  on  that 
day  against  the  negro  ;  and  if  you  had  submit- 
ted the  question  at  that  same  poll  as  to  whether 
Jeff.  Davis  was  a  better  man  than  Andrew " 
Johnson  or  Abi-aham  Lincoln,  you  would  have 
got  nearly  as  large  a  majority  in  favor  of  the 
affirmative. 

Mr.  MARSHALL.  I  would  ask  the  gentle- 
man upon  what  authority  he  charges  that  the 
votes  cast  against  negro  suffrage  were  cast  by 
any  of  those  who  were  in  the  rebel  army. 

Mr.  FARNSWORTH.     Universal  repute. 

Mr.  MARSHALL.  Ah !  it  is  very  easy  to  get 
up  universal  repute  against  anything.  I  ani 
informed  that  there  was  not  a  single  soldier  in 
the  Union  Army  that  voted  in  favor  of  suffrage  ; 
that  none  such  can  be  found  in  the  city. 
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Mr.  FARXS  WORTH.    I  doubt  if  tnany  wlio 

had  been  in  the  Union  Army  voted ;  -while  I 
doubt,  too,  if  there  is  a  member  on  this  floor 
•(rho  does  not  know  some  men  in  the  District 
of  Columbia,  who  have  sympathized  with  the 
rebels  since  the  war  commenced,  who  voted 
against  negro  suffrage. 

Mr.  MARSHALL.  I  would  like  my  colleague 
to  name  them.  These  general  charges  are  very 
easily  made.  They  are  entirely  void  of  foun- 
dation and  of  truth. 

Mr._  FARNSWORTH.  We  all  know  that 
Washington  city  has  been  full  of  sympathizers 
with  the  rebels. 

Mr.  MARSHALL.  In  making  such  general, 
charges  it  is  just  as  easy  to  say  one  thing  as 
another. 

Mr.  FARNSWORTH.  Well,  I  say  it ;  I  de- 
clare that  I  have  met  them  at  every  turn  in  this 
District  during  the  war — men  who  sympathized 
with  the  rebels ;  men  a  little  shade  stronger  in 
their  sympathy  than  my  colleague. 

Mr.  MARSHALL.  These  general  charges 
are  very  easy  to  make.  If  the  gentleman  intends 
to  charge  or  insinuate  that  I  have  either  directly 
or  indirectly  symj^athized  with  the  rebels,  he 
charges  what  is  not  true  and  has  no  foundation 
in  fact. 

Mr.  FARXS^VORTH.  We  all  know  what 
that  means. 

Mr.  MARSHALL.  Yes,  I  know  what  it 
means. 

Mr.  FARNSWORTH.  ^  We  all  know  what  it 
means ;  and  I  do  charge  that  the  men — and  my 
colleague  among  the  rest — who  assembledin  the 
city  of  Chicago  and  made  the  McClellan  plat- 
form of  1864.  did  sj-mpathize  with  the  rebels. 

Mr.  MARSHALL.  The  gentleman  has  al- 
ready had  mv  response  to  that. 

Mr.  FARNSWORTH.  Whether  they  in- 
tended to  do  it  or  not  I  do  not  know :  but  the 
effect  of  their  action  Vv-as  to  afford  the  rebels  aid 
and  comfort.  The  men  who  declared  that  the 
war  was  a  failure,  that  the  experiment  of  sub- 
duing the  rebellion  by  force  of  arms  could  not 
succeed,  and  who  called  for  the  withdrawal  of 
our  troops  and  an  amnestj",  the  patching  up  of 
a  peace  with  the  rebels,  I  do  say  by  their  con- 
duct gave  aid  and  comfort  to  the  rebellion,  and 
they  did  sj'mpathize,  so  far  as  we  may  judge  by 
their  acts  ;  for  it  is  a  well-known  maxim  of  law 
that  every  man  is  to  be  deemed  to  intend  the 
result  of  his  own  action. 

I  cannot  of  course  tell  what  is  in  the  heart  of 
my  colleague,  or  any  other  man,  only  as  I  can 
judge  from  his  acts.  I  cannot  say  what  emotions 
are  there.  I  cannot  read  his  thoughts,  except 
as  I  read  them  through  his  acts.  But  if  he  says 
deliberately,  ou  paper,  and  advocates  it  on  the 
stump,  that  this  war  should  cease — that  the 
attempt  to  suppress  the  rebellion  by  force  of 
arms  has  proved  a  failure ;  if  he  opposes  the 
continuance  of  the  war  for  the  maintenance  of 
the  Union,  why,  I  suppose  he  means  what  he  is 
doing ;  and  that  is,  to  give  aid  and  comfort  to 
the  enemy.  I  know  the  gentleman's  party 
voted 

Mr.  MARSHALL.  Mr.  Spaaker,  the  gentle- 
man is  entirely  mistaken.  The  Democratic  party 
at  Chicago  has  been  very  frequently  the  subject 
of  charges  like  that  brought  by  the  gentleman. 
It  has  been  frequently  charged  that  the  Demo- 
cratic party  declared  that  the  war  was  an  entire 
failure  and  insisted  that  it  should  be  imme- 
diately stopped.  They  took  no  such  position 
in  their  platform. 

Mr.  FARNSWORTH.  Well,  sir,  it  is  not 
worth  while  for  us  to  discuss  th-e  platform  of 
the  Chicago  convention.  The  people  of  the 
country  understand  it  very  well,  and  have  de- 
livered their  verdict  upon  "it. 

This  is  getting  off  from  the  subject  I  was  dis- 
cussing,_  which  was  suffrage  in  the  District  of 
Columbia,  and  the  topic  immediately  under  dis- 
cussion was  the  vote  which  was  had  here.  I 
remarked,  and  I  believe  it  is  a  true  remark, 
that  every  s)^mpathizer  with  the  rebels  in  the 
District  of  Columbia  who  was  entitled  to  vote 
on  that  day  went  to  the  polls  and  did  vote 
against  negro  suffrage,  while  I  do  know  that  it 
wa.s  generally  understood  among  tlie  friends  of 


negro  suffrage  in  the  District  of  Columbia  that- 
the  election  was  a  mockery  and  a  farce,  that 
they  would  stay  away  from  the  polls,  and  would 
not  participate  in  it  at  all.  .What  Avas  the  re- 
sult? The  result  was  that  those,  and  those 
only,  votec^,  who  had  predetermined  against  ne- 
gro suffrage.  It  was  not  an  expression  of  the 
popular  will  at  all ;  it  was  not  even  an  expres- 
sion of  the  popular  will  of  the  white  people, 
saying  nothing  of  the  men  who  were  to  be 
affected  by  the  vote. 

Why,  sir,  in  other  respects  colored  men  are 
treated  by  the  Government  as  citizens  and  as 
men.  I  have  already  alluded  to  the  fact  that 
we  compel  them  to  bear  arms  in  support  and 
defense  of  the  Government,  and  also  to  that 
other  important  fact,  that  we  tax  them  for  the 
support  of  the  Government.  These  are  the 
two  most  essential  duties  and  services  rendered 
by  the  citizen  to  his  Government,  that  he 
contributes  of  his  money  and  defends  it  with 
his  arm.  Tell  me  who  will,  that  a  man  who 
contributes  by  his  means  and  his  industry  to 
the  support  of  the  Government  under  which  he 
lives,  which  has  not  been  even  the  Govern- 
ment of  his  choice — for  he  did  not  come  here, 
he  was  born  here — and  who  has  shed  his  blood 
and  given  his  right  arm  for  the  support  of  that 
same  Government — tell  me  who  will,  that 
that  man  has  no  right  to  a  voice  in  the  choice 
of  his  rulers,  and  has  no  lot  or  part  in  the  Gov- 
ernment. 

Sir,  it  seems,  to  me  to  be  strange  that  we 
should  be  under  the  necessity  of  standing  here 
at  this  day,  past  the  meridian  of  the  nineteenth 
century,  after  such  a  war  as  we  have  just  gone 
through  for  the  maintenance  of  those  princi- 
ples, and  have  to  argue  at  length  upon  the 
right  of  man  to  self-government.  Why,  are 
the  dark  ages  coming  again  ?  Is  the  sun  en- 
shrouded ?  Are  we  just  entering  upon  a  season 
of  gloom  ?  Are  the  minds  and  hearts  of  men 
becoming  clouded?  Is  justice  dying?  It  would 
seem  so.  It  is  so  simple  a  question,  so  plainly 
enunciated,  one  that  we  have  fought  for  so  long, 
the  right  of  man  to  self-government. 

Now,  I  venture  to  say  that  when  it  comes  to 
the  question  whether  we  shall  remit  power  to 
the  hands  of  rebel  traitors  with  white  skins  the 
gentleman  from  New  Jersey  will  be  found  in 
favor  of  doing  it,  and  so  will  my  colleague.  I 
would  like  to  know  right  here,  now,  whether 
they  are  not  in  favor  of  giving  to  the  rebel  sol- 
diers who  have  been  fighting  against  this  Gov- 
ernment for  the  last  four  years  the  right  to  vote. 

Mr.  ROGERS.  Does  the  gentleman  wish 
me  to  answer  that  question? 

Mr.  FARNSVv'ORTH.  I  would  like  an  an- 
swer from  the  gentleman,  and  also  from  my 
colleague,  [Mr.  Marshall.] 

Mr.  ROGERS.  I  am  in  favor,  most  emphat- 
ically in  favor,  of  the  people  of  the  South  hav- 
ing the  right  to  vote,  and  I  am  most  bitterly 
opposed  to  that  provision  of  the  constitution  of 
Missouri  which  proscribes  halfof  the  population 
of  that  State  from  exercising  the  elective  fran- 
chise, upon  the  ground  that  they  were  soldiers 
in  the  rebel  army.  I  am  for  healing  the  wound 
that  has  been  cut  between  the  people  of  the 
North  and  the  people  of  the  South  at  once,  and 
having  a  full  representation  in  the  Halls  of  Con- 
gress of  every  State,  that  the  dead  may  bury 
their  dead,  and  the  past  may  go  to  the  jDast,  and 
that  liberty  and  union  may  prevail  throughout 
this  land  as  it  did  before  this  last  revolution. 
That  is  my  position. 

Mr.  FARNSWORTH.  That  is  as  I  ex- 
pected. 

Mr.  ROGERS.  I  speak  for  myself,  and  no- 
body else. 

Mr.  MARSHALL.  My  colleague  calls  upon 
me  to  answer  his  question.  With  his  permis- 
sion I  will  do  so. 

Mr.  FARNSWORTH.  I  wiU  yield  to  my 
colleague  for  that  purpose. 

Mr.  MARSHALL.  He  asks  me  vrhether  I 
am  in  favor  of  the  soldiers  who  were  in  the  rebel 
army  being  allowed  now  to  vote.  I  will  an- 
swer him,  sir,  in  this  way :  I  am  in  favor  of  an 
immediate  restoration  of  the  Union.  I  believe 
that  the  right  of  suffrage  rests  with  the  States^ 


and  when  the  southern  States  return  here  aslaw- 
abiding  and  loyal  States,  submitting  themselves 
to  the  Constitution  and  laws  of  the  country,  I 
am  in  favor  of  leaving  it  to  them  to  determine, 
as  the  Constitution  of  the  countryprovides,  who 
shall  exercise  the  right  of  suffrage  within  their 
limits;  and  if  the  persons  to  whom  my  col- 
league refers  are  by  the  constitutions  and  laws 
of  their  own  States  permitted  to  vote,  then  I 
say  we  have  no  right  to  interfere  with  that  privi- 
lege. 

And  I  think  that  now  we  should,  as  has  been 
remarked,  let  the  dead  bury  their  dead ;  let  the 
past  be  forgotten,  and  let  us  unite  as  a  nation 
of  brethren  in  burying  the  animosities  of  the 
past,  and  meet  together  here,  those  who  have 
fought  in  the  one  army  or  in  the  other,  if  as 
honest  men  they  are  willing  to  admit  their  error, 
come  back  into  the  Union,  and  obey  the  Con- 
stitution and  laws.  And  if  they  will  come  back 
in  that  spirit,  I  believe  they  should  be  permitted 
to  come,  and  should  be  received  in  the  same 
spirit.  That  is  my  answer  to  the  interrogatory 
of  my  colleague. 

Mr.  FARNSWORTH.  That  is  as  I  expected, 
and  stripped  of  its  verbiage  it  simply  means  that 
my  colleague  is  in  favor  of  giving  to  the  rebels 
of  the  South  the  right  to  vote. 

Mr.  MARSHALL.  No,  sir,  my  colleague 
is  mistaken ;  I  am  in  favor  neither  of  giving  nor 
taking  away  the  right.  If  they  are  entitled  to 
vote  when  the  States  are  restored,  under  the 
Constitution  and  laws  of  the  country,  we  have 
no  right  to  prevent  them  from  exercising  that 
privilege, 

Mr.  FARNSWORTH.  In  other  words,  we 
have  no  right  to  demand  of  them  security  for 
the  future. 

Mr.  MARSHALL.  That  was  not  the  ques- 
tion of  the  gentleman. 

Mr. -FARNSWORTH.  It  resolves  itself, 
then,  into  the  question  as  to  who  is  best  enti- 
tled to  vote,  the  loyal  black  man  or  the  rebel 
white  man.  I  do  not  expect  that  we  shall  be 
able  to  forever  prevent  the  rebel  white  man  froia 
exercising  the  elective  franchise.  I  supjDose 
many,  if  not  all  of  them,  will  vote,  sooner  or 
later.  I  do  not  expect  ther?  is  a  party  strong 
enough  in  this  country  to  prevent  that.  I  do 
not  know  that  it  is  best. to  prevent  it.  I  do 
not  propose  to  discuss  that  question.  But  if 
the  question  is  even  worthy  of  discussion,  I 
say  it  settles  the  question  that  the  black  man 
who  has  been  loyal  and  true  to  the  Union  is 
entitled  to  that  privilege.  Can  there  be  any 
doubt  or  hesitation  upon  that  point?  Here  is 
one  person  who  has  been  for  four  years  fighting 
for  the  Government ;  here  is  another  who  has 
been  fighting  against  it.  The  one  has  been 
trying  to  build  up  and  sustain  the  Government; 
the  other  has  been  ti-ying  to  jjuU  down  and  de- 
stroy the  very  Government  we  are  here  to  legis- 
late for.  Yet  gentlemen  upon  the  other  side  of 
the  House  are  in  favor  of  giving  the  right  of 
suffrage  to  those  who  have  been  tryii^g  to  pull 
down  and  destroy  the  Government,  and  withhold 
it  from  those  who  have  been  striving  to  uphold 
and  sustain  it.  For  my  own  part,  there  can 
be  no  compromise  of  this  question. 

I  say  that  the  loyal  black  man,  who  has  been 
true  to  his  country,  shall,  here  and  everywhere, 
whether  in  these  Halls  or  at  home,  whether  in 
or  out  of  Congress,  have  my  voice,  my  hand, 
my  heart,  and  my  brain  in  favor  of  endowing 
him  with  the  right  of  suffrage.  And  I  say  that 
the  American  people,  after  the  struggle  they 
have  just  passed  through,  will  act  criminally, 
suicidally,  if  they  do  not  at  this  time  secure  to 
these  men  the  rights  of  human  nature. 

Mr.  ROGERS.  Will  the  gentleman  state 
whether  or  not  there  is  a  provision  in  the  con- 
stitution of  the  State  of  Illinois  against  negroes 
taking  up  their  residence  in  that  State? 

Mr.  FARNSWORTH.  I  have  no  objection 
to  answering  the  gentleman.  A  Democratic 
convention  in  Illinois,  in  1848,  inserted  a  pro- 
vision in  the  constitution  requiring  the  Legisla- 
ture of  that  State  to  pass  laws  to  prevent  the 
immigi'ation  of  free  colored  persons  into  that 
State.  The  Legislature  have  never  passed  any 
such  laws  since  then,  and  some  lawa  of  that 
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character,  ■which  ■were  upon  the  statute-book 
before  that  constitutional  provision  ■was  adopted 
have  since  been  repealed. 

Mr.  THORNTON.  I  will  ask  the  gentleman 
whether  in  1862  a  proposition  -was  submitted  to 
the  people  in  regard  to  allowing  negroes  the 
right  of  suffrage,  and  whether  the  people  of  the 
State  did  not  vote  to  prohibit  them  from  having 
any  such  right  by  a  vote  of  one  hundred  thou- 
sand, and  over  two  thirds  of  the  soldiers  of  Il- 
linois in  the  Union  army  voted  in  the  same  way? 
-Mr.  FARNSWORTH..  Well,  Illinois  has 
done  a  great  many  mean  things,  [Laughter.] 
We  used  to  have  a  Democratic  Legislature  from 
year  to  year,  Democratic  Governors  and  judges 
and  Congressmen.  Illinois  used  to  cast  her  elec- 
toral vote  for  such  men  as  James  Buchanan 
and  Franklin  Pierce.  She  has  done  several 
mean  things  in  her  day ;  but  she  has  repented 
of  it,  and,  thank  God !  my  noble  State  has  a 
record  to-day  than  which  none  has  a  prouder ; 
and,  trust  my  word,  she  will  never  be  guilty  of 
such  injustice  again.  Illinois  has  redeemed 
herself. 

[Here  the  hammer  fell.] 

Mr.  DAVIS  obtained  the  floor. 

Mr.  ROGERS.  I  move  that  the  gentleman 
from  Illinois  [Mr.  Farnsworth]  have  his  time 
extended,  so  as  to  enable  him  to  conclude  his 
remarks. 

No  objection  was  made. 

Mr.  JOHNSON.  I  presume  there  will  be 
no  vote  taken  to-day. 

Many  Members.     "No!"  "No!" 

The  SPEAKER.  The  Chair  understands 
that  no  vote  will  be  called  for  on  this  subject 
to-day. 

Mr.'  FARNSWORTH.  It  is  useless,  Mr. 
Speaker,  to  cite  the  acts  of  State  Legislatures 
heretofore  passed  upon  this  subject.  That  is 
only  begging  the  question.  Suffrage  has  been 
withheld  from  the  black  man  up  to  the  present 
time.  If  that  is  any  reason  -why  it  should 
longer  be  withheld  from  him,  then  that  is  a  kind 
of  logic  which  I  do  not  appreciate.  Therefore, 
these  citations  by  gentlemen  from  the  provisions 
of  State  constitutions  and  State  laws  bearing  on 
this  subject  have,  it  seems  to  me,  no  pertinence 
to  the  question. 

I  was  remarking,  Mr.  Speaker,  that,  in  my 
opinion,  this  Government  would  be  criminally 
recreant  to  its  high  trust  if  it  does  not,  while  it 
has  the  power,  profit  by  the  lessons  of  the  past 
— the  experience  acquired  in  the  last  four  years 
in  the  fiery  ordeal  of  war.  We  shall  be  false 
to  our  duty  if  we  do  not  obtain  security  for  the 
future — not  only  security  agaitast  further  seces- 
sion and  war,  but  security  for  the  protection  of 
the  rights  of  men — men  of  all  classes  and  con- 
ditions. Why,  sir,  I  am  in  almost  daily  receipt 
of  letters  from  the  South,  written  by  members 
of  State  Legislatures,  by  officers  of  the  Army, 
by  merchants  doing  business  there ;  and  all 
these  men  bear  the  same  testimony— that  the 
people  of  the  South  are  not  yet  fit  to  resume 
their  functions  in  the  LTnion  and  their  relations 
to  the  General  Government ;  that  to  restore  the 
States  lately  in  insurrection  to  the  status  which 
they  enjoyed  as  States  before  the  war  would 
only  be  putting  power  into  the  hands  of  rebels 
and  traitors,  whose  hatred  of  the  Union  and  of 
Union  men  has  become  intensified  rather  than 
mollified  since  the  termination  of  the  war ;  that 
no  Union  man,  whether  white  or  black,  would 
be  able  to  live  in  those  States  one  moment  after 
the  withdrawal  of  the  troops  that  now  protect 
them  and  preserve  order.  This  is  the  universal 
testimony. 

Only  a  few  days  ago,  as  I  am  credibly  in- 
formed. General  Grant  sent  from  this  city  an 
escort  of  cavalry  and  a  train  of  wagons  into 
Virginia — not  fifty  miles,  I  believe,  from  this 
capital — to  remove  to  the  city  of  Washington  a 
loyal  family,  consisting  of  a  widow  and  her  chil- 
dren, because  they  could  not  live  in  their  home 
in  safety.  The  husliand  of  this  woman,  formerly 
a_  paymaster  in  the  United  States  Army,  was, 
since  the  close  of  the  v/ar,  ruthlessly  shot  down 
by  a  returned  rebel  in  the  streets  of  Alexandria. 
Hi.s  family,  returning  to  their  residence  in  Vir- 
ginia, had  their  house  set  on  fire  in  the  night. 


with  the  fiendish  expectation  and  design  of 
'burning  to  death  its  inmates.  General  Grant, 
in  accordance  with  the  petition  of  that  widov/^, 
sent  an  escort  of  cavalry,  as  I  have  remarked, 
to  insure  the  safe  transit  of  herself  and  her 
children  to  the  city  of  Washington.  This  is  the 
condition  of  things  almost  under  the  very  shadow 
of  this  Capitol.  The  men  from  whom  this  poor 
woman  and  her  children  have  been  obliged  to 
flee  for  their  lives  are  the  sort  of  men  whom  the 
gentleman  from  Ngw  Jersey  desires  to  clothe 
with  all  the  rights  of  citizenship  and  sover- 
eignty. These  are  the  men  whom  he  would  al- 
low to  control  the  destinies  of  Virginia  and 
other  southern  States  lately  arrayed  in  arms 
against  the  Government,  and  to  take  seats  upon 
this  floor  to  control  the  destinies  of  this  great 
nation. 

I  grant,  sir,  that  many  of  the  colored  men 
whom  I  would  enfranchise  are  poor  and  igno- 
rant; but  we  have  made  them  so.  We  have 
oppressed  them  by  our  laws.  We  have  stolen 
them  from  their  cradles,  and  consigned  them  to 
helpless  slavery.  The  shackles  are  now  knocked 
from  their  limbs,  and  they  emerge  from  the 
house  of  bondage  and  stand  forth  aj  men.  Let 
us  now  take  the  next  grand  step,  a  step  which 
must  commend  itself  to  our  judgment  and  con- 
sciences. Let  us  clothe  these  men  with  the 
rights  of  freemen  and  give  them  the  power  to 
protect  their  rights. 

Sir,  as  I  have  already  remarked,  we  have 
passed  through  a  fiery  ordeal.  There  are  but 
few  homes  within  our  land  that  are  not  made 
desolate  by  the  loss  of  a  son  or  a  father.  The 
widow  and  the  orphan  meet  us  wherever  we 
turn.  The  maimed  and  crippled  soldiers  of  the 
Republic  are  everywhere  seen.  Many  fair  fields 
have  become  cemeteries  where  molder  the  re- 
mains of  the  noble  men  who  have  laid  down 
their  lives  in  defense  of  our  Government.  We 
thought  that  we  had  attained  the  crisis  of  our 
troubles  during  the  progress  of  the  war.  But 
it  has  been  said  that  the  ground-swell  of  the 
ocean  after  the  storm  is  often  more  dangerous 
to  the  mariner  than  the  tempest  itself;  and  I 
am  inclined  to  think  that  this  is  true  in  refer- 
ence to  the  present  posture  of  our  national  af- 
fairs. The  storm  has  apx^arently  subsided ;  but, 
sir,  if  we  fail  to  do  our  duty  now  as  a  nation — 
and  that  duty  is  so  simple  that  a  child  can 
understand  it ;  no  elaborate  argument  need 
enforce  it,  as  no  sophistry  can  conceal  it;  it  is 
simply  to  give  to  one  man  the  same  rights  that 
we  give  to  another — if  we  fail  now  in  this  our 
plain  duty  as  a  nation,  then  the  ship  of  state  is 
in  more  peril  from  this  ground-swell  on  which 
we  are  riding  than  it  was  during  the  fierce  tem- 
pest of  war.  I  trust  that  this  Congress  will  have 
the  firmness  and  wisdom  to  guide  the  old  ship 
safely  into  the  haven  of  peace  and  security. 
This  we  can  do  by  fixing  our  eyes  upon  the 
guiding  star  of  our  fathers — the  equal  rights  of 
all  men. 

ENROLLED  BILLS. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  the  committee  had  exam- 
ined and  found  truly  enrolled  bills  of  the  fol- 
lowing titles ;  whereupon  the  Speaker  signed 
the  same : 

Joint  resolution  (H.  R.  No.  28)  in  relation  to 
the  Industrial  Exposition  at  Paris,  France;  and 

An  act  (H.  R.  No.  68)  authorizing  the  Sec- 
retary of  the  Treasury  to  appoint  assistant  as- 
sessors of  internal  revenue. 

Mr.  THAYER.  I  move  that  the  House 
adjourn. 

The  motion  was  agreed  to  ;  and  thereupon  (at 
half  past  four  o'clock)  the  House  adjourned. 


IN  SENATE. 
Friday,  January  12,  1866. 
Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 
The   Journal   of  yesterday  was   read   and 
approved. 

PETITrONS  AND  MEMORIALS.     , 

The  PRESIDENT  pro  tempore.  The  Chair 
has  received  and  been  requested  to  present  the 
petition  of  Orville  Burke,  late  captain  in  the 


fourteenth  Iowa  volunteers,  together  with  nu- 
merous others,  who  subscribe  themselves  as 
' '  old  soldiers  of  the  war  of  1861,  and  citizens  of 
•Jones  county,  Iowa,"  requesting  Congress  to 
grant  to  those  who  enlisted  under  the  $100 
bounty  act,  $200  bounty  when  honorably  dis- 
charged, asserting  that,  in  their  opinion,  justice 
requires  that  those  who  responded  first  to  the 
country's  call  are  entitled  to  at  least  as  much 
bounty  as  those  v/ho  enlisted  later,  when  a  drafl 
seemed  inevitable.  If  there  be  no  objection, 
this  petition  will  be  received  and  referred  to 
the  Committee  on  Military  Affairs  and  the  Mi- 
litia. 

It  was  so  referred. 

Mr.  GRIMES.  I  present  the  petition  of  Gen- 
eral John  Edwards  and  sundry  other  citizens 
of  Arkansas,  who  represent  that  the  country 
west  of  that  State  is  susceptible  of  sustaining  a 
very  dense  population,  but  is  now  a  howling 
wilderness,  and  they  ask  that  there  may  be  a 
Territory  established  there.  I  move  that  it  be 
referred  to  the  Committee  on  Territories. 

The  motionwas  agreed  to. 

Mr.  GRIMES.  I  also  present  the  petition  of 
C.  B.  Seger,  president  of  the  New  Orleans, 
Opelousas,  and  Great  Western  Railroad  Com- 
pany ;  of  Thomas  Rigb)^,  vice  president  of  the 
Southern  Railroad  Company ;  and  of  W.  M. 
Wadley,  president  of  the  Vicksburg,  Shreve- 
port,  and  Texas  Railroad  Company  of  Louisi- 
ana, praying  for  an  extension  of  time  within 
which  to  complete  the  various  railroads  of 
which  the  gentlemen  whose  names  I  have  re- 
cited are  the  representatives  and  officers.  I 
move  that  it  be  referred  to  the  Committee  on 
Public  Lauds. 

The  motion  was  agreed  to. 

Mr.  HARRIS  presented  the  memorial  of 
John  R.  Brown,  of  Brooklyn,  New  York,  pray- 
ing for  remuneration  for  the  seizure  of  the 
schooner  Robert  Bruce  by  the  revenue  cutter 
Forward,  on  the  12th  day  of  March,  1865 ;  which 
was  referred  to  the  Committee  on  Claims. 

Mr.  WILSON  presented  the  petition  of  John 
A.  McTavish,  father  of  Alexander  McTavish, 
late  captain  in  the  eleventh  regiment  Massachu- 
setts volunteers,  who  was  killed  in  battle,  pray- 
ing for  a  pension ;  which  was  referred  to  the 
Committee  on  Pensions. 

Mr.  COWAN  presented  the  petition  of  citi- 
zens of  Philadelphia,  praying  for  an  appropri- 
ation for  the  construction  of  a  breakwater  at 
Marquette  harbor,  on  Lake  Superior,  and  for 
the  improvement  of  that  harbor;  which  was 
referred  to  the  Committee  on  Commerce. 

He  also  presented  the  petition  of  Henry  S. 
Davis,  praying  for  compensation  for  fitting  up 
the  west  wing  of  the  Patent  Office,  a  mistake 
having  been  made,  as  he  alleges,  in  the  settle- 
ment of  his  accounts ;  which  was  referred  to 
the  Committee  on  Claims. 

Mr.  TRUMBULL.  A  few  days  since  I  pre- 
sented, at  the  request  of  their  secretary,  the 
petition  of  the  American  Free  Trade  League.  , 
Since  then  I  have  received  a  petition  with  the 
signatures  of  the  officers  of  that  league,  among 
whom  are  William  C.  Bryant,  David  Dudley 
Field,  and  some  of  the  most  eminent  men  in 
the  country.  The  petition  sets  forth  in  very 
clear  and  strong  language  the  objections  to  a 
protective  tariff,  starting  out  with  the  proposition 
that  every  man  is  entitled  to  the  fruits  of  his 
own  labor,  andshould  have  the  right  to  exchange 
those  fruits  for  the  labor  of  any  other  person 
without  any  interference  by  the  Government 
whatever.  The  petition  recognizes  the  right  of 
taxation,  but  insists  that  this  taxation  should 
be  equal  upon  all  classes  of  the  community,  ft 
proceeds  to  state  that  the  great  portion^  of  the 
laboring  people  of  this  country  are  agricultur- 
ists; that  they  need  no  protection;  that  it  is 
impossible  by  discriminating  duties  to  aflord 
them  protection,  because  the  articles  produced 
by  tliem  in  this  country  are  produced  more 
cheaply  than  in  any  other  country.  The  peti- 
tion insists  that  a  person  who,_by  his  labor,  pro- 
duces a  bale  of  cotton  has  a  right  to  exchan.gc 
that  bale  of  cotton  for  two  tons  of  iron  if  he 
can  make  that  exchange,  and  that  any  legis- 
lation la}'ing  a  duty  upon  the  importation  of 
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iron  whicli  compels  him  to  exchange  his  bale 
of  cotton  for  one  ton  of  iron  is  prejudicial  to 
his  interest,  and  is  special  legislation  in  favor  of 
a  particular  class.  So  with  the  man  who  raises 
wheat  or  corn  sufficient  to  buy  two  blankets ; 
any  legislation  which  compels  him  to  pay  the 
same  for  one  blanket  is  injurious  to  him,  par- 
tial in  its  character,  and  ought  not  to  be  toler- 
ated. The  petition  further  goes  on  to  show  that 
by  the  imposition  of  high  duties  the  revenues 
of  the  country  are  lessened  rather  than  increased 
when  a  discrimination  is  made.  It  proceeds  to 
controvert  the  positions  which  are  taken  in  fa- 
vor of  a  protective  tariff,  among  which  is  the 
position  that  it  is  to  protect  the  laborers  of  this 
country  against  the  pauper  labor  of  Europe. 
The  petitioners  say  that,  so  far  from  this  being 
the  case,  these  very  manufacturers  who  are  fa- 
vored by  this  legislation  are  constantly  intro- 
ducing this  foreign  labor  into  their  establish- 
ments to  compete  with  the  labor  of  this  country. 

The  petition  concludes  with  a  prayer  to  Con- 
gress that  in  its  legislation  no  discrimination 
may  be  made ;  that  no  duties  may  be  laid  for 
the  purpose  of  protection,  and  suggests  that  a 
revenue  tariff  will  afford  all  the  protection  that 
will  be  necessary ;  and  so  it  would  seem  to  me 
at  this  time.  We  are  now  desiring  to  raise  the 
largest  revenue  that  we  can;  there  are  great 
calls  upon  the  Government  for  money ;  we  have 
accumulated  a  vast  debt ;  and  it  would  seem  to 
me  that  in  the  adjustment  of  any  tariff  the  pro- 
tection incidently  afforded  by  collecting  the  du- 
ties necessary  to  defray  the  expenses  of  the 
Government  would  be  all  the  protection  that 
any  branch  of  industry  ought  at  this  time  to 
require.  I  commend  this  petition  to  the  es- 
pecial attention  of  the  Committee  on  Finance, 
to  which  I  move  its  reference. 

The  PRESIDENT  pro  tempore.  That  ref- 
erence will  be  ordered. 

PAPERS  WITHDRAWN  AND  REFERRED. 

On  motion  of  Mr.  TRUMBULL,  it  was 

Ordered,  That  the  memorial  and  other  papers  of  A. 
T.  Spencer  and  G.  S.  Hubbard,  of  Chicasp,  Illinois, 
praying  compensation  for  carrj'ing  the  mails  on  their 
line  of  steamers  between  Chicago  and  the  ports  on 
Lake  Superior,  on  the  files  of  the  Senate,  be  referred 
to  the  committee  on  Post  Offices  and  Post  Roads. 

On  motion  of  Mr.  ANTHONY,  it  was 
Ordered,  That  the  petition  and  other  papers  of  George 
W.  Hall  and  others,  owners  of  the  bark  "A.  1."  of 
Providence,  Rhode  Island,  praying  indemnification 
for  alleged  losses  occasioned  by  the  seizure  of  that 
vessel,  on  the  files  of  the  Senate,  be  referred  to  the 
Committee  on  Claims. 

JOINT  COMMITTEE  ON  RECONSTRUCTION. 

Mr.  FESSENDEN  submitted  the  following 
resolution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to : 

Resolved  hy  the  Senate,  (the  House  of  Representa- 
tives concurring,)  TBatthejointcommitteeappointed 
to  inquire  into  the  condition  of  the  State*  which 
formed  the  so-called  confederate  States  be  authorized 
to  send  for  persons  and  papers. 

COTTON  AGENTS  IN  THE  SOUTH. 

Mr.  NORTON  submitted  the  following  reso- 
lution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to  : 

Resolved,  That  the  Committee  on  Finance  be,  and 
are  hereb;-,  directed  to  inquire  as  to,  and  considerthe 
propriety  and  expediencyof,  raising  a  select  commit- 
tee to  examine  into  and  investigate  the  transactions 
in  cotton  of  the  supervising  special  agents  of  the 
Treasury. 

REPORTS  OP  COMMITTEES. 

Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  to  whom  was  referred  a  bill  (H.  R. 
No.  36)  making  appropriations  for  the  payment 
of  invalid  and  other  pensions  of  the  United 
States  for  the  year  ending  the  30th  of  June, 
1867,  reported  it  with  amendment. 

Mr.  CHANDLER,  from  the  Committee  on 
Commerce,  to  whom  was  referred  a  bill  (S.  No. 
66)  to  facilitate  commercial,  postal,  and  mili- 
tary communication  among  the  several  States, 
reported  it  with  an  amendment. 

Mr.  CHANDLER.  The  same  committee,  to 
whom  was  referred  the  memorial  of  marine  in- 
surance companies  of  New  York  city7  praying 
for  an  appropriation  for  restoring  the  lights  at 
Cape  Florida,  Jupiter  Inlet,  and  Cape  Canav- 
eral, on  the  coast  of  Florida,  have  directed  me 
to  report  it  l}ack,  and  ask  to  be  discharged  from 


its  further  consideration.  It  seems  from  a  com- 
municationreceivedfromtheLight-HouseBoard 
that  all  of  these  works  are  in  process  of  recon- 
struction, and  that  the  lights  will  be  lighted 
within  a  very  few  days.  I  move  that  the  com- 
munication from  the  Light-House  Board  be  pub- 
lished with  the  report. 

The  motion  was  agreed  to. 

Mr.  LANE,  of  Indiana,  from  the  Committee 
on  Pensions,  to  whom  was  referred  a  resolution 
of  the  Senate  directing  the  committee  to  inquire 
into  the  expediency  of  repealing  the  first  sec- 
tion of  "An  act  supplementary  to  several  acts 
relating  to  pensions,"  approved  March  3,  1856, 
asked  to  be  discharged  from  its  further  consid- 
eration ;  which  was  agreed  to. 

He  also,  from  the  same  committee,  who  were 
instructed  by  a  resolution  of  the  Senate  to  in- 
quire into  the  expediency  of  providing  for  the 
appointment  of  pension  agents  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Sen- 
ate, reported  a  bill  (S.  No.  69)  to  provide  for 
the  payment  of  pensions;  which  was  read,  and 
passed  to  a  second  reading. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (S.  No.  56)  granting  a  pen- 
sion to  Mary  C.  Hamilton,  reported  it  without 
amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (S.  No.  22)  supplementary 
to  the^everal  acts  relating  to  pensions,  reported 
it  with  an  amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  memorial  of  Alpheus  Fobes, 
United  States  pension  agentin  New  York,  pray- 
ing for  the  passage  of  a  law  to  refund  cer- 
tain monej'S  stolen  from  him,  asked  to  be  dis- 
charged from  its  further  consideration;  which 
was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  petition  of  citizens  of  Oregon, 
praying  that  a  pension  may  be  granted  to  Henry 
Noland,  who  served  in  Captain  Crawford's  com- 
pany of  Kentucky  militia  from  August  25  to 
November  5,  1813,  asked  to  be  discharged  from 
its  further  consideration ;  which  was  agreed  to. 

Mr.  MORRILL,  from  the  Committee  on  the 
District  of  Columbia,  to  whom  was  referred  a 
bill  (S.  No.  1)  to  regulate  the  elective  franchise 
in  the  District  of  Columbia,  reported  it  with  an 
amendment. 

J.  C.  G.  KENNEDY. 

Mr.  SPRAGUE.  The  Committee  on  Man- 
ufactures, to  whom  was  referred  the  memorial 
of  Joseph  C.  G.  Kennedy,  late  Superintendent 
of  the  Census,  have  directed  me  to  ask  that  they 
be  discharged  from  its  further  consideration, 
and  that  it  be  referred  to  the  Committee  on 
Printing,  believing  that  that  committee,  having 
the  general  subject  of  the  public  printing  in 
charge,  are  better  judges  of  the  matters  alleged 
in  the  memorial  than  the  Committee  on  Manu- 
factures. 

Mr.  McDOUGALL.  Ifl  understand  the  mat- 
ter correctly — the  Senator  from  Rhode  Island 
will  correct  me  if  I  am  wrong — this  memorial 
relates  to  a  compilation  of  the  census  returns 
with  regard  to  the  manufacturing  interests, 
which  has  been  published  in  a  particular  form 
by  the  Department  of  the  Interior,  under  the 
name  of,  and  as  if  compiled  by,  the  Commis- 
sioner of  the  Genera]  Land  Office.  The  ques- 
tion is  as  to  how  that  book  on  manufactures 
should  have  been  issued.  Mr.  Kennedy  claims 
that  he  compiled  the  statistics  contained  in  the 
book,  that  it  is  his  work  as  the  head  of  the  Cen- 
sus Bureau,  and  that  it  pertains  to  him  as  a  mat- 
ter of  right' that  it  should  have  been  so  issued. 
It  seems  to  me,  under  these  circumstances,  that 
the  subject-matter  is  one  that  more  particularly 
belongs  to  the  Committee  on  Manufactures. 
My  impression  is  that  the  work  sh«uld  have  ap- 
peared bearing  the  name  of  the  person  whose 
labor  was  employed  in  preparing  it  as  a  body 
of  statistics.  It  is  of  importance  to  us  to  un- 
derstand and  know  who  are  the  statisticians  un- 
der whose  name  such  works  are  issued  by  the 
Government.  That  is  a  department  of  science 
of  very  great  importance  in  jjolitico-econom- 
ical  matters.     That  Mr.  Kennedy  is  a  person 


conversant  with  these  things  we  here  know. 
Gentlemen  who  have  been  much  about  Wash- 
ington know  that  he  has  been  long  familiar  with 
such  subjects ;  and  that  his  name  should  be 
connected  with  this  work,  instead  of  the  name 
of  Mr.  Edmunds,  who  is  not  known  as  a  statis- 
tician, seems  to  me  eminently  proper  ;  and 
whether  that  is  proper  or  not  is  a  question 
which  belongs  appropriately  to  the  Committee 
on  Manufactures-.  I  trust  they  will  not  be  dis- 
charged from  its  consideration,  or  will  at  least 
give  some  reason  for  making  that  request. 
The  report  of  Mr.  Sprague  was  agreed  to. 
DIPLOMATIC  CORRESPONDENCE. 

Mr.  ANTHONY.  I  move  to  reconsider  the 
vote  by  which  a  resolution  was  passed  yesterday 
ordering  the  printing  of  ten  thousand  extra 
copies  of  certain  dij^lomatic  correspondence. 
The  reason  I  make  the  motion  is  this:  the  Sen- 
ator from  Illinois  [Mr.  Trumbull]  objected  to 
the  passage  of  the  resolution,  and  withdrew  his 
objection  on  a  statement  I  made,  which  I  find 
is  not  strictly  correct,  although  I  think  sub- 
stantially so.  I  stated  that  this  correspondence 
was  supplemental  to  the  documents  from  the 
State  DepartmentaccompanyingthePresident's 
message,  of  which  the  President  had  ordered 
the  printing  of  a  certain  number ;  that  this  would 
be  bound  in  the  same  volume,  making  in  fact  a 
part  of  it;  and  upon  that  statement  the  Senator 
from  Illinois  withdrew  his  objection  and  the  res- 
olution was  passed.  I  have  been  at  the  State 
Department,  and  I  find  that  I  was  not  entirely 
correct  in  that  statement.  This  is  supplemental 
to  the  correspondence  that  came  in  a  year  ago, 
and  of  which  the  President  authorized  and  di- 
rected ten  thousand  copies  to  be  printed.  It  is 
the  opinion  of  the  State  Department  that  to 
every  jjerson  to  whom  that  former  correspond- 
ence went  this  should  also  go  ;  and  they  think 
at  the  Department  that  it  is  important  for  the 
understanding  of  our  foreign  affairs  and  the  vin- 
dication of  our  policy  that  this  should  be  done. 
The  expense,  as  I  said  yesterday,  will  be  about 
five  hundred  dollars.  If  now,  after  this  state- 
ment, any  Senator  objects  to  the  resolution,  I 
am  willing  to  have  the  resolution  reconsidered, 
though  I  shall  vote  in  favor  of  its  passage ;  but 
if  not,  I  withdraw  the  motion  to  reconsider. 

Several  Senators.     Let  it  go. 

Mr.  ANTHONY.  I  withdraw  the  motion  to 
reconsider. 

INTER-STATE  INTERCOURSE. 

Mr.  TRUMBULL.  Two  days  ago  a  message 
came  from  the  House  of  Representatives,  re- 
questing the  return  of  a  bill  which  had  been  sent 
to  the  Senate  some  weeks  since,  and  had  been 
referred  to  one  of  its  committees.  It  occurred 
to  me  that  it  might  embarrass  the  business  of 
the  Senate  to  return  a  bill  after  it  had  been  read 
twice  and  referred  to  and  considered  in  a  com- 
mittee, without  any  other  action ;  but  I  under- 
stand since  from  the  Clerk  that  it  is  customary 
to  return  bills  under  such  circumstances,  and  I 
desire  to  withdraw  the  motion  which  I  entered 
to  reconsider  the  vote  by  which  the  bill  was  or- 
dered to  be  returned  to  the  House  of  Repre- 
sentatives. As  I  do  not  wish  to  retain  the  bill 
here  when  the  House  of  Representatives  desire 
to  have  control  of  it,  I  have  no  objection  to  its 
being  sent  back  to  the  House. 

Tie  PRESIDENT  ivo  tempore.  The  Sen- 
ator from  Illinois  asks  unanimous  consent  to 
withdi-awhis  motion  to  reconsider  a  vote  of  the 
Senate  directing  bill  H.  R.  No.  11,  to  facilitate 
commercial,  postal,  and  military  communica- 
tion among  the  several  States,  to  be  returned  to 
the  House  of  Representatives  agreeably  to  their 
request.  The  Chair  hears  no  objection,  and  the 
motion  to  reconsider  is  withdrawn.  The  bill 
will  be  returned  to  the  House  of  Representatives. 
NOTICE  OF  A  BILL. 

Mr.  GRIMES  gave  notice  of  his  intention  to 
ask  leave  to  introduce  a  bill  to  establish  the 
number  and  fix  the  pay  of  the  line  and  staff  offi- 
cers in  the  United  States  Navy. 
BILLS  INTRODUCED. 

Mr.  DIXON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
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70)  to  amend  the  postal  laws ;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Post  Offices  and  Post  lloads. 

He  also  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  71) 
relative  to  the  sale  of  jjostage  stamps  and 
stamped  envelopes  on  credit ;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Post  OfBces  and  Post  Roads. 

Mr-  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
72)  for  the  relief  of  Ruth  Ellen  Grelaud,  widow 
of  John  H.  Grelaud,  deceased ;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Pensions. 

He  also  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  73) 
to  restore  to  the  Secretary  of  War  the  supervi- 
sory and  appellate  powers  in  relation  to  the  acts 
and  duties  of  the  Commissioner  of  Indian  Af- 
fairs ;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

Mr.  JOHNSON  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  75)  to  amend  the  act  entitled  "An  act  to 
reorganize  the  courts  in  the  District  of  Colum- 
bia," &c.,  and  for  other  purposes;  which  was 
read  twice  by  its  title,  referred  to  the  Commit- 
tee on  the  Judiciary,  and  ordered  to  be  printed. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  R.  No.  14)  extending  the  time  for 
the  completion  of  the  Burlington  and  Missouri 
River  railroad;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Public 
Lands. 

ENROLLED  BILLS  SIGNED. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  Lloyd,  Chief  Clerk,  announced 
that  the  Speaker  of  the  House  of  Represent- 
atives had  signed  the  following  enrolled  bill 
and  joint  resolution ;  and  they  were  thereupon 
signed  by  the  President  pro  tempore : 

A  bill  (H.  R.  No.  58)  authorizing  the  Secre- 
tary of  the  Treasury  to  appoint  assistant  assess- 
ors of  internal  revenue ;  and 

A  joint  resolution  (H.  R.  No.  28)  in  relation 
to  the  Industrial  Exposition  at  Paris,  France. 
PROVISIONAL  GOVERNMENTS. 

The  PRESIDENT  x>ro  tempore.  If  there 
be  no  further  business  of  the  morning  hour  to 
be  presented,  the  Chair  will  now  call  up  the 
unfinished  business  of  yesterday,  which  is  the 
joint  resolution  (S.  R.  No.  11)  in  relation  to  the 
organization  of  provisional  governments  within 
the  States  whose  people  were  lately  in  rebellion 
against  the  United  States,  upon  which  the  Sen- 
ator from  Wisconsin  [Mr.  Howe]  is  entitled  to 
the  floor. 

Mr.  HOWE.  Mr.  President,  it  was  mypur- 
pose  to  submit  a  very  few  remarks  to  the  Sen- 
ate at  some  time  before  this  resolution  passes 
from  its  consideration,  in  reply  to  what  was  said 
yesterday  by  the  Senatorfrom  Maryland,  [Mr. 
Johnson;]  but  after  the  Senate  adjourned  I 
understood  from  him  that  he  was  to  be  absent 
from  the  city  to-day,  and  as  my  colleague  [Mr. 
Dooi.ittle]  wishes  to  speak  upon  the  same  sub- 
ject at  a  future  day,  and  will  not  be  prepared 
to  speak  before  Wednesday  next,  I  have  come 
to  the  conclusion,  if  it  meets  the  views  of  the 
Senate,  to  ask  that  the  further  consideration  of 
this  resolution  be  postponed  until  Wednesday 
ne.xt,  that  my  colleague  may  then  have  the  op- 
portunity to  speak,  and  I  will  defer  speaking 
until  he  shall  have  concluded  his  remarks. 

Mr.  JOHNSON.  I  made  the  request  of  the 
honorable  member  because  I  am  obliged  to  be 
absent  from  the  city,  and  I  shall  go  in  an  hour 
or  two  from  now,  and  I  am  very  anxious  to  he.ar 
the  reply.  I  understand  the  Senator  has  grat- 
ified my  request  by  moving  to  postpone  the  sub- 
ject until  some  day  next  week. 

Mr.  HOWE.  Yes,  sir,  I  move  that  it  be 
postponed  until  Wednesday  next. 

The  motion  was  agi-eed  to. 

freedmen's  bureau. 

Mr.  TRUMBULL.  I  move  that  the  Senate 
proceed  to  the  consideration  of  Senate  bill  No. 
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60,  entitled  "A  bill  to  enlarge  the  powers  of  the 
I'rcedmen's  Bureau." 

Mr.  HENDRICKS.  I  wish  to  inquire  of  the 
chairman  of  the  Judiciary  Committee  whether 
he  intends  to  press  that  bill  ujion  the  imme- 
diate consideration  of  the  Senate,  or  whether  he 
merely  wishes  some  formal  action  on  it  to-day? 

Mr.  TRUMBULL.  It  is  not  my  intention 
to  press  the  bill  to  a  vote  to-day  against  the 
wishes  of  the  Senate,  or  any  member  of  the 
Senate.  I  design  to  call  it  up  and  proceed  with 
it  as  far  as  we  can.  There  are  some  verbal 
amendments  and  other  amendments  recom- 
mended by  the  Judiciary  Committee,  and  I 
thought  perhaps  we  might  act  upon  these  and 
proceed  with  it  as  far  as  was  agreeable  to  the 
Senate  ;  but  it  is  not  my  intention  to  press  a 
vote  upon  it  to-day  against  the  wishes  of  any  Sen- 
ator. It  will  have  to  be  read,  and  I  wish  to  get 
it  in  a  position  to  be  acted  upon  at  an  early  da)' 
definitely,  not,  however,  to  urge  to-day  a  vote 
upon  it  or  upon  any  amendment  in  it  that  any 
Senator  desires  to  consider  further  than  to-day. 

Mr.  HENDRICKS.  _  With  that  understand- 
ing I  have  no  sort  of  objection  to  taking  up  the 
bill.  The  bill  as  reported  by  the  committee  has 
only  been  printed  this  morning,  and  it  is  impos- 
sible for  any  Senator  to  understand  very  fully  its 
provisions  without  an  opportunity  of  examining 
it.  I  think  it  one  of  the  most  important  bills 
before  the  body,  and  therefore  it  ought  not  to 
be  pressed  hastily ;  but  so  far  as  the  Senator 
has  indicated  that  he  proposes  to  consider  it 
now,  of  course  I  have  no  objection. 

Mr.  JOHNSON.  I  would  suggest  to  the 
honorable  member  from  Illinois  that  he  had 
better,  perhaps,  let  this  bill  lie  over  until  Mon- 
day. I  was  not  present  in  the  committee  when 
it  was  determined  to  report  the  bill,  and  I  am 
obliged  to  leave  here  in  the  course  of  an  hour, 
and  I  should  like  very  much  to  be  present  when 
the  amendments  are  considered. 

Mr.  TRUMBULL.  I  will  state  to  the  Sen- 
ator from  Maryland  that  it  is  substantially  the 
bill  which  we  jjartially  considered  in  committee 
when  he  was  present.  The  committee  have 
made  some  amendments  of  a  verbal  character, 
none  I  tliink  affecting  the  principle  of  the  bill 
at  all ;  and  it  was  my  design  to  have  it  called 
up  and  read,  in  order  that  the  Senate  might  see 
that  it  was  before  it,  and  not  to  press  a  vote  upon 
any  amendment  to  the  bill,  or  the  bill  generally, 
against  the  wishes  of  any  Senator  to-day.  I 
presume  the  Senator  from  Maryland  will  have 
no  objection  to  that;  it  will  get  it  in  a  position 
to  attract  the  attention  of  the  Senate  to  it,  so 
that  we  can  act  upon  it  at  an  early  day.  If, 
when  the  bill  is  read,  any  of  the  amendments 
suggested  by  the  committee  are  likely  to  give 
rise  to  debate,  or  there  is  objection  to  them, 
(which  I  do  not  presume  there  will  be,)  I  shall 
have  no  objection  to  its  going  over. 

Mr.  JOHNSON.  I  do  not  know  that  I  shall 
object  to  any  of  the  amendments  which  the  com- 
mittee have  reported ;  but  if  I  understand  what 
was  done  in  committee  in  relation  to  the  amend- 
ment of  the  bill,  they  have  not  reported  an 
amendment  which  I  think  should  be  made.  If 
the  honorable  Senator  does  not  propose  to  act 
on  the  bill  to-day,  but  merely  to  act  on  the 
amendments  whir^h  the  committee  have  pro- 
posed, I  have  no  objection,  certainly,  that  the 
bill  shall  be  taken  up. 

The  motion  to  take  itp  the  bill  was  agreed  to ; 
and  the  bill  (S.  No.  60)  to  enlarge  the  powers 
of  the  Freedmen's  Bureau  was  considered  as 
in  Committee  of  the  Whole. 

It  provides  that  the  act  to  establish  a  Bureau 
for  the  relief  of  Freedmen  and  Refugees,  ap- 
proved March  3,  1865,  shall  continue  until  oth- 
erwise provided  for  by  law,  and  shall  extend  to 
refugees  and  freedmen  in  all  parts  of  the  United 
States.  The  President  is  to  be  authorized  to  di- 
vide the  section  of  country  containing  such  refu- 
gees and  freedmen  into  districts,  each  containing 
one  or  more  States,  not  to  exceed  twelve  in  num- 
ber, and  by  and  with  the  advice  and  consent  of 
the  Senate,  to  appoint  an  assistant  commissioner 
for  each  district,  who  shall  give  like  bond,  re- 
ceive the  same  compensation,  and  perform  the 
same  duties  prescribed  by  this  act  and  the  act  to 


which  it  is  an  amendment.  The  bureau  may, 
in  the  discretion  of  the  President,  be  placed  un- 
der a  Commissioner  and  assistant  commission- 
ers, to  be  detailed  from  the  Army,  in  which 
event  each  ofiicer  so  assigned  to  duty  is  to  serve 
without  increase  of  pay  or  allowances. 

The  Commissioner,  with  the  approval  of  the 
President,  is  to  divide  each  district  into  a  num- 
ber of  sub-districts,  not  to  exceed  the  number 
of  counties  or  parishes  in  each  State,  and  to 
assign  to  each  sub-district  at  least  one  agent, 
either  a  citizen,  officer  of  the  Army,  or  enlisted 
man,  who,  if  an  officer,  is  to  serve  without 
additional  compensation  or  allowance,  and  if 
a  citizen  or  enlisted  man,  is  to  receive  a  salary 
not  exceeding  $1,500  per  annum.  Each  assist- 
ant commissioner  may  employ  not  exceeding 
six  clerks,  one  of  the  third  class  and  five  of 
the  first  class,  and  each  agent  of  a  sub-district 
may  employ  two  clerks  of  the  first  class.  The 
President  of  the  United  States,  through  the 
War  Department,  and  the  Commissioner,  is  to 
extend  military  jurisdiction  and  protection  over 
all  employes,  agents,  and  officers  of  the  bureau, 
and  the  Secretary  of  War  may  direct  such 
issues  of  provisions,  clothing,  fuel,  and  other 
supplies,  including  medical  stores  and  trans- 
portation, and  afford  such  aid,  medical  or  other- 
wise, as  he  may  deem  needful  for  the  imme- 
diate and  temporary  shelter  and  supply  of  des- 
titute and  suffering  refugees  and  freedmen,  their 
wives  and  children,  under  such  rules  and  reg- 
ulations as  he  may  direct. 

It  is  also  provided  that  the  President  may, 
for  settlement  in  the  manner  prescribed  by  sec- 
tion four  of  the  act  to  which  this  is  an  amend- 
ment, reserve  from  sale  or  settlement,  under 
the  homestead  or  preemption  laws,  public  lands 
in  Florida,  Mississippi,  and  Arkansas,  not  to 
exceed  three  million  acres  of  good  land  in  all, 
the  rental  named  in  that  section  to  be  deter- 
mined in  such  manner  as  the  Commissioner 
shall  by  regulation  prescribe.  It  proposes  to 
confirm  and  make  valid  the  possessory  titles 
granted  in  pursuance  of  Major  General  Sher- 
man's special  field  order,  dated  at  Savannah, 
January  16, 1865.  The  Commissioner,  under  the 
direction  of  the  President,  is  to  lie  empowered 
to  purchase  or  rent  such  tracts  of  land  in  the 
several  districts  as  may  be  necessary  to  provide 
for  the  indigent  refugees  and  freedmen  depen- 
dent upon  the  Government  for  support ;  also  to 
purchase  sites  and  buildings  for  schools  and 
asylums,  to  be  held  as  United  States  property, 
until  the  refugees  or  freedmen  shall  purchase 
the  same,  or  they  shall  be  otherwise  disposed 
of  by  the  Commissioner. 

Whenever  in  any  State  or  district  in  which 
the  ordinary  course  of  judicial  proceedings  has 
been  interrupted  by  the  rebellion,  and  wherein, 
in  consequence  of  any  State  or  local  law,  ordi- 
nance, police,  or  other  regulation,  custom,  or 
prejudice,  any  of  the  civil  rights  or  immunities 
belonging  to  white  persons  (including  the  right 
to  make  and  enforce  contracts,  to  sue,  be  parties, 
and  give  evidence,  to  inherit,  purchase,  lease, 
sell,  hold,  and  convey  real  and  personal  prop- 
erty, and  to  have  full  and  equal  benefit  of  all 
laws  and  proceedings  for  the  security  of  person 
and  estate)  are  refused  or  denied  to  negroes, 
mulattoes,  freedmen,  refugees,  or  any  other  per- 
sons, on  account  of  race,  color,  or  any  previous 
condition  of  slavery  or  involuntary  servitude, 
except  as  a  punishment  for  crime  whereof  the 
party  shall  have  been  duly  convicted,  or  wherein 
they  or  any  of  them  are  subjected  to  any  other 
or  different  punishment,  pains,  or  penalties,  for 
the  commission  of  any  act  or  offense,  than  are 
prescribed  for  white  persons  committing  like 
acts  or  offenses,  it  is  to  be  the  duty  of  the  Pres- 
ident of  the  United  States,  through  the  Com- 
missioner, to  extend  military  protection  and 
jurisdiction  over  all  cases  affecting  such  per- 
sons so  discriminated  against. 

Anv  person  who,  under  color  of  any  State  or 
local  law,  ordinance,  police,  or  other  regulation 
or  custom,  shall,  in  any  State  or  district  in  which 
the  ordinary  course  of  judicial  proceedings  has 
been  interrupted  by  the  rebellion,  subject,  or 
cause  to  be  subjectedyany  negro,  mulatto,  freed- 
man,  refugee,  or  other  person,  on  account  of 


210 


THE  COjS^GRESSIO^^AL  GLOBE. 


January  12, 


race  or  color,  or  any  previous  condition  of  sla- 
very or  involuntary  servitude,  except  as  a  pun- 
isliment  for  crime  whereof  the  party  shall  have 
been  dulj-  convicted,  or  for  any  other  cause,  to 
the  deprivation  of  any  civil  right  secured  to 
■white  i:iersons,  or  to  any  other  or  different  pun- 
ishment than  v.-hite  persons  are  subject  to  for 
the  commission  of  like  acts  or  offenses,  is  to 
be  deemed  guilty  of  a  misdemeanor,  and  be 
punished  by  tine  not  exceeding  $1,000,  or  im- 
prisonment not  exceeding  one  year,  or  both. 
It  is  to  be  the  duty  of  the  officers  and  agents 
of  this  bureau  to  take  jurisdiction  of.  and  hear 
and  determine,  all  offenses  committed  against 
Jthis  provision ;  and  also  of  all  cases  affecting 
negroes,  mulattoes,  freedmen,  refugees,  or  other 
persons  who  are  discriminated  against  in  any 
of  the  particulars  mentioned  in  the  act,  under 
such  rules  and  regulations  as  the  President 
of  the  United  States,  through  the  "War  DejDart- 
ment,  may  prescribe.  This  jurisdiction  is  to 
cease  and  determine  vrhenever  the  discrimina- 
tion on  account  of  which  it  is  conferred  ceases, 
and  is  in  no  event  to  be  exercised  in  any  .State 
in  which  the  ordinary  course  of  judicial  pro- 
ceedings has  not  been  interrujoted  by  the  rebel- 
lion, nor  in  any  such  State  after  it  shall  have 
been  fully  restored  in  all  its  constitutional  rela- 
^tions  to  the  United  States,  and  the  courts  of  the 
State  and  of  the  United  States  within  its  limits 
are  not  disturbed  or  stopped  in  the  peaceable 
course  of  justice. 

The  first  amendment  of  the  Committee  on 
the  Judiciary  was  in  section  one,  line  five,  after 
the  word  "  continue"  to  insert  "in  force."  so 
astoread,  "that  the  act  to  establish  aBureaufor 
the  relief  of  Freedmen  and  Refugees,  approved 
March  3,  18G5,  shall  continue  in  force  until  oth- 
erwise provided;"'  and  in  line  six,  after  "pro- 
vided," to  strike  out  "for." 

Mr.  TRUMBULL.  That  is  a  mere  verbal 
amendment. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  thirteen  of 
section  one.  before  the  words  "compensation" 
and  "duties,"  to  strike  outthe  word  "same." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one,  line 
fifteen,  after  the  word  "  amendment"  to  insert 
the  word  "  or. " 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  section 
four  of  the  bill,  which  is  as  follows : 

Sec.  4.  And  be  k  further  enacted.  That  the  President 
may,  for  the  settloineut  in  the  manner  proscribed  by 
section  fourof  the  act  to  which  this  is  an  amendment, 
reserve  from  sale  or  settlement,  under  the  homestead 
or  preemption  laws,  public  lands  in  Florida,  Missis- 
sippi, and  Arkansas,  not  to  exceed  three  million  acres 
of  good  land  iu  all,  provided  the  rental  named  in  said 
section  four  bo  determined  in  such  manner  as  .the 
Commissioner  shall  by  regulation  prescribe. 

And  in  lieu  of  that  section  to  insert  the  fol- 
lowing : 

Skc.  4.  .-InfZie  iV/ii)V/i€r  enac^crf,  That  the  President 
is  hereby  authorized  to  reserve  from  sale  or  from  set- 
tlement, under  the  homestead  or  preemption  laws, 
and  to  set  apart  for  the  use  of  freedmen  and  loyal  re- 
fugees, unoccupied  public  lands  in  Florida.  Mississip- 
pi, and  Arkansas,  not  exceeding  in  all  three  million 
acres  of  good  land;  and  the  Commissioner,  nuder  the 
direction  of  the  President,  shall  cause  the  same  from 
timetotime  to  be  allotted  and  assigned,  in  parcels  not 
exceeding  forty  acres  each,  to  the  loyal  refugees  and 
freedmen,  who  shall  be  protected  in  the  use  and  en- 
ios^mcnt  thereof  for  such  term  of  time  and  at  such  .an- 
nual rent  as  may  be  agreed  on  between  the  Commis- 
sioner and  such  refugees  or  freedmen.  The  rental 
shall  be  based  upon  a  valuation  of  the  land,  to  be 
ascertained  m  such  manner  as  the  Commissioner  may, 
under  the  direction  of  the  President,  bv  regulation 
prescribe.  At  the  end  of  such  terra,  or  sooner,  if  the 
Commissioner  shall  assent  thereto,  the  occupants  of 
any  parcels  so  assigned  may  purchase  the  land  and 
receive  a  title  thereto  from  the  United  States  in  fee, 
upon  paying  therefor  the  value  of  the  land,  ascer- 
tained .as  aforesaid. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  sec- 
tion six,  as  follows: 

Sec.  6.  And  he  it  further  enacted.  That  the  Commis- 
sioner, under  the  direction  of  the  President,  is  hereby 
empowered  to  purchase  or  rent  such  tricts  of  land  in 
the  several  districts,  aforesaid,  as  may  De  necessary  to 
provide  for  the  indigent  refugees  and  freedmen  de- 
pendent upon  the  Government  for  support;  also  to 
purchase  sites  and  buildings  for  schools  and  asylums, 
to  be  held  as  United  States  property,  until  the  refu- 
gees or  freedmen  shall  purchase  the  same,  or  they 
shall  be  otherwise  disponed  of  by  the  Commissioner. 


And  in  lieu  thereof  to  insert: 
Sec.  6.  And  be  it  further  enacted.  That  the  Commis- 
sioner shall,  under  the  direction  of  the  President,  pro- 
cure in  the  name  of  the  United  States,  by  grant  or 
purchase,  such  lands  within  the  districts  aforesaid  as 
may  be  required  for  refugees  and  freedmen  depend- 
ent on  the  Government  for  support;  and  he  shall  pro- 
vide or  cause  to  bo  built  suitable  asylums  and  schools. 
But  no  such  purchase  shall  bo  made,  nor  contract  for 
the  same  entered  into,  nor  other  expense  incurred, 
until  after  appropriations  shall  have  been  provided 
by  Congress  for  the  general  ijurposes  of  this  act,  out 
of  which  payments  for  said  lands  shall  be  made.  And 
the  Commissioner  shall  cause  such  lands,  from  time 
to  time,  to  be  valued,  allotted,  assigned,  and  sold  in 
manner  and  form  provided  in  the  preceding  section: 
Provided  ahratjs.  That  the  said  lands  shall  not  be 
sold  for  less  than  the  cost  thereof  to  the  United  States. 

Mr.  CLARK.  There  should  be  an  amend- 
ment to  that  amendment  which  was  agreed  upon 
by  the  committee  but  by  inadvertence  is  not 
re^Jorted  coi-rectly.  A  portion  of  that  proviso 
should  be  stricken  off,  and  instead  of  the  words 
"provided  always  that  the  said  lands  shall  not 
be  sold  for, ' '  the  words  "  at  a  price  not' '  should 
be  inserted,  so  as  to  read,  "and  sold  in  man- 
ner and  form  provided  in  the  preceding  section 
at  a  price  not  less  than  the  cost  thereof." 

The  amendment  to  the  amendment  was  agreed 
to. 

Mr.  TRUMBULL.  I  see  that  a  verbal  amend- 
ment is  necessary  in  the  sixth  line.  It  now 
reads,  "and  he  shall  provide  or -cause  to  be 
built  suitable  asylums  and  schools."  It  ought 
I  to  be  "shall  provide  or  cause  to  be  erected 
suitable  buildings  for  asjdums  and  schools." 

The  amendment  to  the  amendment  was  agreed 
to. 

The  amendment  as  amended  was  adopted. 

The  PRESIDEXTpro  fcw/jore.     The  Chair 
is  advised  that  those  are  all  the  amendments 
that  are  reported  from  the  committee.     The 
bill  is  now  before  the  Senate  as  in  Committee 
i  of  the  Whole  and  is  still  open  for  -amendment. 
j      Mr.  HENDRICKS.     The  amendments  that 
j  have  been  agreed  to  do  not  materially  change 
the  force  and  effect  of  this  bill,  and  therefore 
there  was  no  question  that  could  very  well  arise 
upon  anj^  of  the  proposed  amendments.      I 
thought  the  amendments  were  better  than  the 
original  text ;  but  now  we  have  come  to  the  con- 
sideration of  the  bill  itself,  and  I  move  the  post- 
ponement of  its  consideration  until  Monday 
next. 

Mr.  TRUMBULL.  I  shall  not  object  to  that 
motion,  as  I  gave  notice  when  the  bill  was  called 
up  that  I  did  not  design  to  press  it  to  a  vote 
against  the  wishes  of  any  member  of  the  Sen- 
ate to-day  ;  but  when  we  do  jjroceed  to  the 
consideration  of  the  bill  when  it  shall  come  up 
again,  I  trust  that  Senators  will  have  examined 
it  and  that  we  may  be  prej^ared  to  go  on  with  its 
consideration.  I  do  not  mean  b}'  that  to  force 
a  vote  upon  it  on  the  daj-  that  it  is  called  up,  but 
that  we  shall  then  consider  it  and  come  to  a 
vote  as  earlj'  as  shall  meet  the  ^^ews  of  the 
Senate. 

Mr.  GUTHRIE.  I  desire  to  suggest  that 
the  bill  as  amended  ought  to  be  printed. 

Mr.  TRUMBULL.  I  will  inform  the  Senator 
that  it  is  printed  as  amended.  The  amendments 
which  we  have  just  adopted  are  those  recom- 
mended by  the  Committee  on  the  Judiciary, 
and  they  are  all  iu  print  on  the  Senator's  table. 

Mr.  J  OHXSON.  I  will  inquire  whether  the 
amendments  are  printed  with  the  bill  and  in- 
corporated in  it. 

Mr._  TRUMBULL.  _  They  are  printed  with 
the  bill  and  in  the  bill.  The  usual  mode  of 
printing  a  bill  where  amendments  are  I'eported 
by  a  committee  is  to  print  the  amendments  in 
italics  with  the  bill.  The  original  text  of  the 
bill  is  printed  and  then  the  proposed  amend- 
ments are  inserted  in  italics. 

Mr.  JOHNSON.     Is  that  done  in  this  case? 

Mr.  TRUMBULL.  That  is  done  in  this  case. 
We  have  just  passed  upon  the  amendments  and 
they  have  been  adopted  by  the  Senate.  I  pre- 
sume there  is  no  objection  on  the  part  of  any 
one  to  the  amendments.  They  were  made  to 
perfect  the  bill,  and  I  believe  thej'  were  thought 
to  be  more  acceptable  to  all  the  members  of  the 
committee.  There  was  no  disagreement  on 
that  subject.  Those  amendments  have  now 
beeu  concurred  in,  and  I  have  no  objection  to 


the  bill  being  postponed  until  Monday,  as  mored 
bv  the  Senator  from  Indiana. 

'  Mr.  McDOUGALL.  I  suggest  to  the  chair- 
man of  the  Committee  on  the  Judiciary  that  as 
this  is  a  very  important  bill,  it  should  be  printed 
as  amended,  as  suggested  by  the  Senator  from 
Kentuck}-. 

Mr.  TRUMBULL.  I  have  repeated  once  or 
twice  that  it  is. 

Mr.  McDOUGALL.  I  understand  that.  I 
can  detect  what  is  in  italics  and  what  is  in  brack- 
ets. It  is  now  printed  with  the  amendments, 
but  it  is  not  printed  as  amended;  and  when  it 
comes  up  for  discussion  I  think  it  had  better  be 
in  that  form. 

_  Mr.  TRUMBULL.  I  have  no  sort  of  objec- 
tion to  its  being  printed  as  amended,  but  I  think 
if  the  Senator  from  California  had  looked  at 
the  j)rinted  bill,  he  would  have  seen  that  it  is 
w-holly  unnecessary  to  do  that.  The  amend- 
ments are  all  of  an  immaterial  character,  mostly 
verbal,  and  where  one  section  is  substituted  for 
another  there  is  no  change  in  the  principle  at 
all ;  it  is  only  expressed  in  a  better  form.  But 
I  have  no  objection  to  printing  it  over  again  if 
any  Senator  desires  it.  I  see  no  sort  of  occa- 
sion for  it.  however. 

Mr.  McDOUGALL.  Ithink  myself  that  this 
is  a  very  important  measure,  and  it  -will  not  be 
a  very  great  expense  to  print  it  as  amended.  I 
think  it  should  be  done  with  a  bill  of  this  kind. 
'It  will  be  more  convenient  in  that  shape. 

Mr.  JOHNSON.  I  rather  think  the  honor- 
able member  is  mistaken  in  the  object  which  he 
has  in  view.  If  it  is  printed  as  amended,  with- 
out an}-  designation  of  what  the  original  bill 
■was,  and  how  far  it  had  been  altered,  we  shall 
have  to  turn  to  the  original  l^ill  to  see  what  it 
was,  and  how  the  amendments  affect  it.  The 
bill  as  printed  gives  the  original  bill  and  the 
amendments,  and  we  can  compare  them  at  once. 

Mr.  McDOUGALL.  We  have  now  got  the 
bill  with  the  amendments. 

Mr.  JOHNSON.     That  is  all  we  want. 

Mr.  McDOUGALL.  Now  I  suggest  that  we 
have  the  bill  printed  as  amended.  It  is  cus- 
tomarj-  in  matters  of  this  kind,  and  is  not  a 
novel  procedure. 

Mr.  TRUMBL^LL.  I  will  make  another  sug- 
gestion, and  the  Senator  from  California  will 
see  that,  practicallj-,  it  ■n'ouldbe  a  useless  work 
to  print  the  bill  as  amended.  The  amendments 
of  the  committee  have  now  been  acted  upon  in 
Committee  of  the  Whole ;  they  are  not  yet 
adopted  in  the  Senate  ;  and  they  ■«-ill  have  to 
be  acted  upon  again  in  the  Senate,  when  the 
bill  is  reported  to  the  Senate. 

Mr.  McDOUGALL.  That  is  so.  I  with- 
draw the  observations  that  I  made. 

The  PRESIDENT  pro  icmpore.  The  ques- 
tion is  on  the  motion  of  the  Senator  from  Indi- 
ana, [Mr.  Hendricks,]  to  postpone  the  further 
consideration  of  this  bill  until  Monday  next. 

The  motion  ■was  agreed  to. 

ADJIISSIOX  OF  COLORADO. 

The  PRESIDENT  jp?-o  tempore  laid  before 
the  Senate  the  following  message  from  the 
President  of  the  L^nited  States: 

To  the  Senate  and  House  of  Eepresentatives : 
I  transmit,  herewith,  a  communication  ad- 
dressed to  me  by  Messrs.  John  Evans  and  J.  B. 
Chaffee,  as  "United  States  Senators-elect  from 
the  State  of  Colorado,"  together  with  the  ac- 
companying documents. 

Under  authority  of  the  act  of  Congress  ap- 
proved the  21st  day  of  March,  1864.  the  people 
of  Colorado,  through  a  convention,  formed  a 
constitution  making  provision  for  a  State  gov- 
ernment, which,  ■ndien  submitted  to  the  quali- 
fied voters  of  the  Territory,  was  rejected.  In 
the  summer  of  1865  a  second  convention  was 
called  by  the  executive  committees  of  the  sev- 
eral political  parties  in  the  Territory,  which  as- 
sembled at  Denver  on  the  8th  of  August,  1865. 
On  the  12th  of  that  month  this  convention 
adojjted  a  St;ite  constitution,  which  was  sub- 
mitted to  the  people  on  the  5th  of  Septembec, 
1865,  and  ratified  by  a  majority  of  one  hundred 
and  fifty-five  of  the  qualified  voters.  The  pro- 
ceedings in  the  second  instance  for  the  forma- 
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tion  of  a  State  government  having  differed  in 
time  and  mode  from  those  specified  in  the  act 
of  March  21,  1864, 1  have  declined  to  issue  the 
proclamation  for  which  provision  is  made  in  the 
fifth  section  cf  the  law,  and  therefore  submit 
the  question  for  the  consideration  and  further 
action  of  Congress. 

ANDREW  JOHNSON. 

"Washingtox,  January  12,  1806. 

Mr.  TRUMBULL.  1  move  that  that  commu- 
nication be  referred  to  the  Committee  on  the 
Judiciary,  and  printed.  I  notice  that  among  the 
papers  is  the  constitution  of  this  new  State  in 
manuscript. 

Mr.  WADE.  Such  documents  have  hereto- 
fore been  referred  to  the  Committee  on  Terri- 
tories. 

Mr.  TRUMBULL.  I  am  informed  by  the 
Senator  from  Ohio  that  papers  of  this  kind  have 
heretofore  gone  to  the  Committee  on  Territo- 
ries. If  that  be  so,  I  have  no  desire  to  depart, 
in  this  instance,  from  the  usual  course.  I  sup- 
posed that  the  question  of  the  admission  of  a 
State,  and  of  Senators  from  it,  had  always  gone 
to  the  Judiciary  Committee. but  I  have  not  looked 
at  the  precedents.  If  the  Senator  from  Ohio  has, 
and  such  papers  have  heretofore  gone  to  the 
Committee  on  Territories,  I  have  no  disposition 
to  insist  upon  a  different  reference  on  this  occa- 
sion. 

Mr.  WADE.  I  believe  that  is  the  fact,  but  I 
have  no  disposition  to  change  the  destination 
suggested  by  the  Senator.  _^Vs  this  case  involves 
some  questions  of  law,  lam  willing  that  it  shall 
go  to  the  Judiciary  Committee ;  but  I  believe  the 
precedents  are  the  other  way. 

Mr.  TRUMBULL.  Ifthe  precedents  are  the 
other  way,  I  prefer  that  this  case  shall  take  the 
usual  course.  I  have  not  looked  into  the  pre- 
cedents. 

The  PRESIDENT  pro  tempore.  Does  the 
Senator  vary  his  motion? 

Mr.  TRUMBULL.  I  do.  I  move  that  the 
message  and  accompanying  documents  be 
printed  and  referred  to  the  Committee  on  Ter- 
ritories. 

The  motion  was  agreed  to. 

Mr.  STEWART.  I  desire,  by  unanimous 
consent,  to  introduce  a  bill  for  the  admission 
of  Colorado,  of  which  no  notice  has  been  given. 

B}'  unanimous  consent,  leave  was  granted  to 
introduce  a  bill  (S.  No.  74)  for  the  admission 
of  the  State  of  Colorado  into  the  Lhiion  ;  and 
it  was  read  twice  by  its  title,  referred  to  the 
Committee  on  Teri'itories,  and  ordered  to  be 
printed. 

PROTECTION  OF  CIVIL  RIGHTS. 

Mr.  TRUMBULL.  I  move  that  the  Senate 
now  proceed  to  the  consideration  of  Senate  bill 
No.  61,  to  protect  all  persons  in  the  United 
States  in  their  civil  rights,  and  furnish  the 
means  of  their  vindication.  I  will  state  that 
in  calling  up  this  bill  it  is  not  my  intention  to 
press  it  to  a  vote  or  to  any  definite  action  upon 
it  further  than  to  have  the  amendments  re- 
ported by  the  Judiciary  Committee,  which  are 
entirely  of  a  verbal  character,  acted  u])on,  and 
then  shall  be  wiUing  that  the  bill  be  postponed 
to  a  future  day.  I  should  like  to  have  the  bill 
read,  and  those  amendments  which  are  entirely 
verbal  disposed  of,  and  then  let  the  bill  be 
postponed. 

The  motion  was  agreed  to  ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill. 

It  declares  that  there  shall  be  no  disci-imination 
in  civil  rights  or  immunities  among  the  inhab- 
itants of  any  State  or  Territory  of  the  United 
States  on  account  of  race,  color,  or  previous 
condition  of  slavery  ;  but  the  inhabitants  of 
every  race  and  color,  without  regard  to  any  pre- 
vious condition  of  slavery  or  involuntary  ser- 
vitude, except  as  a  punishment  for  crime  where- 
of the  party  shall  have  been  duly  convicted, 
shall  have  the  same  right  to  make  and  enforce 
contracts,  to  sue,  lie  parties,  and  give  evidence, 
to  inherit,  purchase,  lease,  sell,  hold,  and  con- 
vey real  and  personal  ]iroperty,  and  to  full  and 
equal  benefit  of  all  lav/s  and  proceedings  for 
the  security  of  person  and  property,  and  shall 


be  subject  to  like  punishment,  pains,  and  penal- 
ties, and  to  none  other,  any  law,  statute,  ordi- 
nance, regulation,  or  custom,  to  the  contrary 
notwithstanding.  Any  pei-son  who  under  cover 
of  any  law,  statute,  ordinance,  regulation,  or 
custom,  shall  subject  or  cause  to  be  sul)jected 
any  inhabitant  of  any  State  or  Territory  to  the 
deprivation  of  any  right  secured  or  protected 
by  the  act,  or  to  different  punishment,  pains,  or 
penalties  on  account  of  such  person  having  at 
any  time  been  held  in  a  condition  of  slavery 
or  involuntary  servitude,  except  as  a  punish- 
ment for  crime  whereof  the  party  shall  have 
been  duly  convicted,  or  by  reason  of  his  color 
or  race,  than  is  prescribed  for  the  punishment 
of  white  persons,  is  to  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  to  be  punished 
by  a  fine  not  exceeding  $1,000,  or  imprison- 
ment not  exceeding  one  year,  or  both,  in  the 
discretion  of  the  court. 

'  The  district  courts  of  the  United  States,  within 
their  respective  districts,  are  to  have,  exclu- 
sively of  the  courts  of  the  severa~l  States,  cog- 
nizance of  all  crimes  and  offenses  committed 
against  the  provisions  of  the  act,  and  also,  con- 
currently with  the  circuit  courts  of  the  United 
States,  of  all  causes,  civil  and  criminal,  affecting 
persons  who  are  denied  or  cannot  enforce  in  the 
courts  or  judicial  tribunals  of  the  State  or  lo- 
cality where  they  may  be  any  of  the  rights  se- 
cured to  them  by  the  act;  and  if  any  suit  or 
prosecution,  civil  or  criminal,  has  been  or  shall 
be  commenced  in  any  State  court  against  any 
such  person,  or  against  any  officer,  civil  or  mili- 
tary, or  other  person,  for  any  arrest  or  impris- 
onment, trespasses,  or  wrongs  done  or  com- 
mitted, by  virtue  or  under  color  of  authority 
derived  from  this  act,  or  the  act  to  ''  enlarge  the 
powers  of  the  Freedmen's  Bureau,"  such  de- 
fendant is  to  have  the  right  to  remove  such 
cause  for  trial  to  the  proper  district  or  circuit 
court  in  the  manner  prescribed  by  the  "  Act  re- 
lating to  habeas  corpus  and  regulating  judicial 
proceedings  in  certain  cases,"  approved  jMarch 
3,  1863.  The  jurisdiction  in  civil  and  criminal 
matters  hereby  conferred  on  the  district  and 
circuit  courts  of  the  United  States  is  to  be  ex- 
ercised and  enforced  in  conformity  with  the  laws 
of  the  United  States,  so  far  as  such  laws  are 
suitable  to  carry  it  into  effect:  but  in  all  cases 
v/here  such  laws  are  not  adapted  to  the  object, 
or  are  deficient  in  the  provisions  necessary  to 
furnish  suitable  remedies,  and  j^unish  offenses 
against  law,  the  common  law,  as  modified  and 
changed  by  the  constitution  and  statutes  of  the 
State  wherein  the  court  having  jurisdiction  of 
the  cause,  civil  or  criminal,  is  held,  so  far  as  the 
same  is  not  inconsistent  with  the  Constitution 
and  laws  of  the  United  States,  shall  be  extended 
to  and  govern  these  courts  in  the  trial  and  dis- 
position of  such  cause,  and  if  of  a  criminal  na- 
ture, in  the  infliction  of  punishment  on  the  party 
found  guilty. 

The  district  attorneys,  marshals,  and  deputy 
marshals  of  the  United  States,  the  commission- 
ers appointed  by  the  circuit  and  territorial 
courts  of  the  L^^nited  States,  with  powers  of  ar- 
resting, imprisoning,  orbailing  offenders  against 
the  laws  of  the  United  States,  the  officers  and 
agents  of  the  Freedmen's  Bureau,  and  every 
other  officer  who  may  be  specially  empowered 
by  the  President  of  the  United  States,  are  by 
the  act  specially  authorized  and  required,  at  the 
expense  of  the  L^nited  States,  to  institute  pro- 
ceedings against  all  and  every  person  who  shall 
violate  its  jjrovisions.  and  cause  him  or  them  to 
be  arrested  and  imprisoned,  or  bailed,  as  the 
case  may  be,  for  trial  before  such  court  of  the 
United  States  or  territorial  court  as  by  the  act 
has  cognizance  of  the  offense.  With  a  view  to 
affording  reasonable  protection  to  all  persons 
in  their  constitutional  rights  of  equality  before 
the  law,  without  distinction  of  race  or  color,  or 
previous  condition  of  slavery  or  involuntary 
servitude,  except  as  a  punishment  for  crime 
whereof  the  party  shall  have  been  duly  con- 
victed, and  to  the  prompt  discharge  of  the  du- 
ties of  the  act,  it  is  to  be  the  duty  of  the  circuit 
courts  of  the  United  States  and  the  superior 
coiirts  of  the  Territories  of  the  United  States, 
from  time  to  time,  to  increase  the  number  of 


commissioners  so  as  to  afford  a  speedy  and 
convenient  means  for  the  arrest  and  examina- 
tion of  persons  charged  vvith  a  violation  of  the 
act.  These  commissioners  shall  have  concur- 
rent jurisdiction  with  the  judges  of  the  circuit 
and  district  courts  of  the  United  States,  and  the 
judges  of  the  sujierior  courts  of  the  Territories, 
severally  and  collectively,  in  term  time  and 
vacation,  upon  satisfactory  ju'oof  being  made, 
to  issue  warrants  and  j)recepts  for  arresting 
and  bringing  before  them  all  offenders  against 
the  provisions  of  the  act,  and  on  examination 
to  discharge,  admit  to  bail,  or  commit  them  for 
trial,  as  the  facts  may  warrant. 

Itistobe  the  duty  of  all  marshals  and  deputy 
marshals  to  obey  and  execute  all  warrants  and 
precepts  issued  under  the  provisions  of  the  act, 
when  to  them  directed  ;  and  should  any  marshal 
or  deputy  mar.-^hal  refuse  to  receive  such  war- 
rant or  other  process  when  tendered,  or  to  use 
all  proper  means  diligently  to  execute  the  same, 
he  is  on  conviction  to  be  fined  in  the  sum  of 
$1,000,  to  the  use  of  the  person  upon  whom 
the  accused  is  alleged  to  have  committed  the 
offense,,  on  the  n)otion  of  such  person,  by 
the  circuit  or  district  court  for  the  district  of 
such  marshal.  And  the  l)etter  to  enable  the 
-commissioners  to  execute  their  duties  faithfully 
and  efficiently,  in  conformity  with  the  Constitu- 
tion of  the  United  States  and  the  requirements 
of  the  act,  they  are  empowered,  within  their 
counties,  respective]}^,  to  appoint  in  writing, 
under  their  hands,  any  one  or  more  suitable 
persons,  from  time  to  time,  to  execute  all  such 
warrants  and  other  process  as  may  be  issued  by 
them  in  the  lawful  performance  of  theirrespect- 
ive  duties;  andthe  ])ersons  so  appointed  to  ex- 
ecute any  warrant  or  piocess  are  to  have  au- 
thority to  summon  and  call  to  their  aid  the 
bystanders  or  2^osse  comiiatus  of  the  proper 
county,  or  such  portion  of  the  land  or  naval 
forces  of  the  United  States,  or  of  the  militia, 
as  may  be  necessary  to  the  performance  of  the 
duty  with  which  they  are  chai-ged,  and  to  insure 
a  faithful  observance  of  the  clause  of  the  Con- 
stitution which  prohiliits  slavery,  in  conformity 
with  the  provisions  of  the  act ;  and  these  war- 
rants are  to  run  and  be  executed  by  those  offi- 
cers anywhere  in  the  State  within  which  they 
are  issued. 

Any  person  who  shall  knowingly  and  wilfully 
obstruct,  hinder,  or  prevent  any  officer,  or  other 
person  charged  with  the  execution  of  any  such 
warrantor  process,  or  any  person  or  .persons 
lawfully  assisting  him  or  them,  from  arresting 
any  person  for  whose  apprehension  such  war-  • 
rant  or  process  may  have  been  issued,  or  shall 
rescue  or  attempt  to  rescue  such  person  from 
the  custody  of  the  officei',  other  person  or  per- 
sons, or  those  lawfully  assisting,  when  so  ar- 
rested pursuant  to  the  authority  herein  given, 
or  shall  aid,  abet,  or  assist  any  person  so  ar- 
rested, directly  or  indirectly,  to  escape  from 
the  custody  of  the  officer  or  other  person  le- 
gally authorized,  or  shall  harbor  or  conceal  any 
person  for  whose  arrest  a  wan-ant  or  process 
shall  have  been  issued,  so  as  to  prevent  his  dis- 
covery and  arrest,  after  notice  or  knowledge  of 
the  fact  that  a  warrant  has  been  issued  for  the 
apprehension  of  such  person,  is,  for  either  of 
these  ofl'enses,  to  be  subject  to  a  fine  not  ex- 
ceeding $1,000,  and  imprisonment  not  exceed- 
ing six  months,  by  indictment  and  conviction  in 
the  district  court  of  the  United  States  in  which 
the  offense  may  have  been  committed,  or  be- 
fore the  proper  court  of  criminal  jurisdiction, 
if  committed  within  any  one  of  the  organized 
Territories  of  the  United  States  ;  and  in  case  of 
the  escape  of  the  person  for  whose  arrest  such 
warrant  or  process  was  issued,  is  moreover  to 
forfeit  and  pay,  by  way  of  civil  damages,  to  the 
party  claimingto  have  been  grieved  by  this  act, 
the  sum  of  $1 .000,  to  be  recovered  by  actionof 
debt,  in  any  of -the  courts  within  whose  juris- 
diction the  offense  may  have  been  committed. 

The  district  attorneys,  the  marshals,  their 
deputies,  and  the  clerks  of  the  district  and  ter- 
i-itorial  courts,  are  to  be  paid  for  their  services 
the  like  fees  as  may  be  allowed  to  them  for 
similar  services  in  other  cases  :  and  in  all  cases 
where  the  proceedings  are  before  a  commission 
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he  is  to  be  entitled  to  a  fee  of  ten  dollars  in  fall 
for  his  services  in  each  case,  inclusive  of  all 
services  incident  to  the  arrest  and  examina- 
tion. The  i^erson  or  persons  authorized  to 
execute  the  process  to  be  issued  by  such  com- 
missioners for  the  arrest  of  offenders  against 
the  provisions  of  the  act  are  to  be  entitled  to 
a  fee  of  five  dollars  for  each  person  he  or 
they  may  arrest  and  take  before  the  commis- 
sioner, with  such  other  fees  as  may  be  deemed 
reasonable  by  the  commissioner  for  such  other 
additional  services  as  may  be  necessarily  per- 
formed by  him  or  them,  such  as  attending  to 
the  examination,  keeping  the  prisoner  in  cus- 
tody, and  providing  him  with  food  and  lodging 
during  his  detention,  and  until  the  final  deter- 
mination of  the  commissioner,  and  in  general 
for  performing  such  other  duties  as  may  be  re- 
quired in  the  premises;  such  fees  to  be  made 
up  in  conformity  with  the  fees  usually  charged 
by  the  ofhcers  of  the  courts  of  justice  within 
the  proper  district  or  county,  as  near  as  may 
be  practicable,  and  j^aid  out  of  the  Treasury  of 
the  United  States,  on  the  certificate  of  the  judge 
of  the  district  within  which  the  arrest  is  made, 
and  to  be  recoverable  from  the  defendant  as 
part  of  the  judgment  in  case  of  conviction. 

Whenever  the  President  of  the  United  States 
shall  have  reason  to  believe  that  offenses  have 
been  or  are  likely  to  be  committed  against  the 
provisions  of  the  act  within  any  judicial  district, 
he  may,  in  his  discretion,  direct  the  judge,  mar- 
shal, and  district  attorney,  of  the  district,  to 
attend  at  such  place,  within  the  district,  and  for 
such  time  as  he  may  designate,  for  the  purpose 
of  the  more  speedy  arrest  and  trial  of  persons 
charged  with  a  violation  of  the  act;  and  it  shall 
be  the  duty  of  every  judge  or  other  officer,  when 
any  such  requisition  shall  be  received  by  him, 
to  attend  at  the  place  and  for  the  time  therein 
designated. 

And  the  President  of  the  United  States,  or 
such  person  as  he  may  empower  for  that  pur- 
pose, is  to  have  authority  to  employ  such  part  ot 
the  land  or  naval  forces  of  the  United  States, 
or  of  the  militia,  as  shall  be  necessary,  to  pre- 
vent the  violation  and  enforce  the  due  execu- 
tion of  the  act. 

The  first  amendment  of  the  Committee  on 
the  Judiciary  was  in  section  two,  line  two,  to 
strike  out  the  word  "cover"  and  to  insert  the 
word  "color." 

The  amendment  was  agreed  to. 

The  -next  amendment  was  in  section  three, 
line  thirty-three,  after  the  word  "cause"  to 
insert  the  word  "  and." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  six.  line 
ten,  after  the  word  "  offense  "  to  strike  out  the 
words,  "on  the  motion  of  such  person,  by  the 
circuit  or  district  court  for  the  district  of  such 
marshal." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  six,  line 
thirty,  after  the  word  "State"  to  insert  the 
words  "or  Territory." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  seven, 
line  eighteen,  after  the  word  "person"  to  in- 
sert the  word  "shall." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  seven, 
line  twenty-two,  after  the  word  "States"  to  in- 
sert the  words  "for  the  district." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  eight, 
line  six,  to  strike  out  the  word  "  commission  " 
and  insert  the  word  "commissioner." 

The  amendment  was  agreed  to. 

The  PRESIDENT  jpro^ewij90)-e.  The  Chair 
is  informed  that  that  closes  the  amendments 
reported  by  the  committee. 

Mr.  TRUMBULL.  I  now  move  that  the 
further  consideration  of  this  bill  be  postponed 
until  to-morrow. 

The  motion  was  agreed  to. 

ADJOURNMENT  TO  MONDAY. 

On  motion  of  Mr.  FOOT,  it  was 

Ordered,  That  when  the  Senate  adjourns  to-day,  it 
be  to  meet  on  Monday  next. 


PENSION  AGENTS. 

Mr.  LANE,  of  Indiana.  I  ask  the  Senate  to 
take  up  a  bill  reported  from  the  Committee  on 
Pensions  this  morning,  which  is  a  matter  re- 
quiring Immediate  action  in  the  opinion  of  the 
Secretary  of  the  Interior,  he  recommending  it. 
It  is  a  bill  to  regulate  the  appointment  of  pen- 
sion agents. 

There  being  no  objection,  the  bill  (S.  No.  69) 
to  provide  for  the  paymentof  pensions  was  read 
the  second  time,  and  considered  as  in  Commit- 
tee of  the  Whole.  It  proposes  to  authorize 
the  President  of  the  United  States  to  establish 
agencies  for  the  payment  of  pensions  granted 
by  the  United  States,  wherever,  In  his  judg- 
ment, the  public  interest  and  the  convenience 
of  pensioners  require,  and  by  and  with  the  ad- 
vice and  consent  of  the  Senate  to  appoint  pen- 
sion agents  who  are  to  hold  their  offices  for  the 
term  of  four  years  and  until  their  successors 
shall  have  been  appointed  and  qualified,  and  to 
give  bond,  with  good  and  sufficient  sureties,  for 
such  amount  and  in  such  form  as  the  Secretary 
of  the  Interior  may  prescribe ;  but  nothing  con- 
tained in  the  bill  is  to  be  so  construed  as  to 
affect  any  existing  office  prior  to  an  appoint- 
ment by  the  President  according  to  its  provis- 
ions. 

Mr.  CLARK.  What  is  the  operation  of  the 
bill? 

Mr.  LANE,  of  Indiana.  Under  the  present 
law,  the  Secretary  of  the  Interior  has  the  right 
to  fix  the  districts,  and  appoint  agents,  and  to 
prescribe  the  bond  and  the  amount  of  security 
to  be  given  by  these  respective  agents.  There 
are  some  three  hundred  and  forty  or  three  hun- 
dred and  fifty  of  them,  I  believe,  appointed  and 
contemplated  to  be  appointed  to  carry  out  the 
pension  laws.  This  bill  provides  that  Instead  of 
the  Secretary  of  the  Interior  having  the  discre- 
tion to  appoint  these  agents  and  fix  the  districts. 
It  shall  be  given  to  the  President,  and  these  agents 
shall  be  appointed  upon  the  nomination  of  the 
President  and  confirmation  of  the  Senate.  The 
necessity  for  this  legislation  Is  this:  many  of 
these  agents  were  appointed  years  ago  when 
the  amount  to  be  disbursed  was  exceedingly 
small ;  for  Instance,  the  pension  agent  In  my 
State  five  years  ago  did  not  pay  out  perhaps 
$1,500  a  year;  now,  he  will  pay  out  $500,000. 
We  propose  now  to  give  these  appointments  to 
the  President,  so  that  he  may  renoniinate  the 
present  officers.  If  he  chooses,  and  the  Secre- 
tary of  the  Interior  may  require  an  additional 
bond  which  will  secure  the  amounts  disbursed. 
There  Is  a  letter  on  file,  accompanying  the  bill 
from  the  Secretary  of  the  Interior,  recommend- 
ing very  strongly  the  passage  of  the  bill,  and 
sending  down  to  the  committee  the  draft  of  the 
bill  which  we  have  proposed  for  adoption  by 
the  Senate. 

Mr.  FESSENDEN.  I  should  like  to  hear 
that  letter  read. 

Mr.  CLARK.  Does  the  bill  vacate  the  pres- 
ent offices? 

Mr.  LANE,  of  Indiana.  This  bill  does  not 
vacate  any  oflice,  but  allows  the  President,  if 
he  chooses,  to  renominate  the  present  officers, 
and  then  the  new  bonds  are  to  be  required.  The 
reasons  for  it  are  all  given  In  the  letter  of  the 
Secretary  of  the  Interior.  He  considers  It  very 
important.  He  says  he  does  not  desire  that  any 
office  shall  be  vacated,  or  any  officer  turned  out; 
that  they  are  very  efficient  and  very  competent, 
and  he  has  no  complaint  to  make  of  them,  but 
that  the  bonds  in  many  Instances  ought  to  be 
Increased. 

Mr.  FESSENDEN.  I  will  inquire  If  the 
Secretary  has  not  power  now  to  fix  the  bonds  at 
any  rate  he  pleases.  In  my  own  State  they  give 
a  bond.  If  I  am  rightly  Informed,  of  $100,000. 

Mr.  LANE,  of  Indiana.  That  Is  true  of  all 
recent  appointments  under  the  discretion  of  the 
Secretary. 

Mr.  FESSENDEN.  Will  it  not  answer  the 
purpose  to  simply  authorize  the  Secretary  of  the 
Interior  to  require  a  new  bond  from  these  offi- 
cers? It  strikes  me,  the  office  Is  hardly  Impor- 
tant enough  to  make  it  a  presidential  appoint- 
ment. 

Mr.  LANE,  of  Indiana.     That  is  the  very 


reason  the  Secretary  of  the  Interior  assigned 
for  this  change.  He  says  it  is  an  office  worth 
from  two  thousand  five  hundred  to  three  thou- 
sand dollars  a  year  almost  everywhere,  and  he 
thinks  it  pught  to  be  a  presidential  appoint- 
ment, and  that  these  appointments  ought  to  be 
scrutlni2ed  by  the  Senate. 

Mr.  FESSENDEN.  I  have  no  sort  of  objec- 
tion to  It,  but  I  should  like  to  hear  the  letter  of 
the  Secretary  read. 

ThePRESIDENTi^ro  tonjaore.  The  Chair 
is  informed  that  the  letter  has  passed  from  the 
desk,  but  it  has  been  sent  for  and  will  be  here 
speedily. 

Mr.  LANE,  of  Indiana.  To  accommodate 
Senators,  I  move  that  the  further  consideration 
of  the  bill  be  postponed  until  Monday,  and 
that  the  bill  and  the  accompanying  documents 
be  printed. 

The  motion  was  agreed  to. 

EXECUTIVE  SESSION. 

Several  executive  messages  were  received 
from  the  President  of  the  United  States,  by  Mr. 
W.  G.  Moore,  his  Secretary. 

On  motion  of  Mr.  TRUMBULL,  the  Senate 
proceeded  to  the  consideration  of  executive 
business;  and  after  some  time  spent  in  execu- 
tive session,  the  doors  were  reopened,  and  the 
Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Friday.  January  12,  1866. 
The  House  met  at  twelve  o'clock  m.    Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved. 

LIST  OF  HOUSE  EMPLOYES,  ETC. 

The  SPEAKER  laid  before  the  House  a  list 
of  employes  under  the  Clerk  of  the  House; 
which  was  laid  upon  the  table,  and  ordered  to 
be  printed. 

The  SPEAKER  also  laid  before  the  House 
the  Clerk's  annual  report  of  contingent  ex- 
penses; which  was  laid  upon  the  table,  and 
ordered  to  be  printed. 

COMPENSATION  FOR  SLAVES  ENLISTED. 

Mr.  HARDING,  of  Kentucky.  Mr.  Speaker, 
I  rise  to  what  I  consider  to  be  a  question  of 
privilege.  On  yesterday  the  report  of  the  Sec- 
retary of  War  was  presented  in  answer  to  a  res- 
olution of  the  House  adopted  on  my  motion 
some  days  ago.  It  was  read  at  my  request,  and 
I  supposed,  as  a  matter  of  course,  that  It  would 
appear  In  this  morning's  Glebe ;  but  It  does  not 
appear  thei-e.  It  Is  a  matter  of  very  consid- 
erable importance  to  my  constituents. 

Now,  I  think  that  the  report  of  the  Secre- 
tary of  War  should  appear  In  the  Globe.  I 
am  Informed  by  the  reporters  of  the  Globe  that 
It  was  their  intention  that  that  report  should 
appear  in  the  Globe  of  to-day;  but  that  last 
evening  they  were  unable  to  obtain  It  from  the 
Clerk.  I  suppose  that  the  Clerk  maybe  directed 
to-day  to  furnish  the  reporters  with  a  copyof 
it  to  be  pi'Inted  in  the  Globe  of  to-morrow. 

The  reason  I  am  anxious  that  the  report 
should  appear  is  this:  two  years  ago  it  was 
made  the  duty  of  the  Secretary  of  War  to  ap- 
point a  commission  In  each  of  the  slave  States 
represented  in  Congress  where  slaves  were  en- 
listed  

Mr.  UPSON.  I  rise  to  a  point  of  order,  that 
this  is  not  a  question  of  privilege. 

The  SPEAKER.  It  is  not  a  question  of 
privilege. 

Mr.  HARDING,  of  Kentucky.  I  desire  to 
make  a  personal  explanation. 

Mr.  UPSON.     I  object. 

Mr.  HARDING,  of  Kentucky.  _  Let  me  ap- 
peal to  the  gentleman  from  Michigan  on  this 
gi-onnd:  I  offered  that  resolution,  and  when 
the  response  came  Into  the  House,  I  desired  to 
catch  the  ear  of  the  Speaker:  but  the  gentleman 
from  Pennsylvania  obtained  the  floor,  and  I 
had  not  an  opportunity  to  make  a  single  re- 
mark. All  I  desire  now  Is  to  make  a  brief 
explanation. 

Mr.  UPSON.     I  withdraw  my  objection. 

Mr.  HARDING,  of  Kentucky.     About  turo 
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years  ago,  by  express  law,  the  Secretary  of  War 
was  directed  to  appoint  a  commission  in  each 
of  the  slaveholding  States  represented  in  Con- 
gress to  award  just  compensation  to  the  owners 
of  slaves  who  volunteered  into  the  Army.  After 
two  years  he  responds  to  the  inquiry,  of  this 
House,  that  he  had  discriminated  between  those 
States,  that  he  has  appointed  this  commission  in 
the  States  of  Maryland  and  Delaware,  and  en- 
tirely ignored  the  equally  just  claims  of  Mis- 
souri and  Kentucky.  The  reason  why  he  does 
this,  he  says,  is  simply  that  the  President  has 
directed  him  not  to  appoint  a  commission  in 
either  of  those  States,  a  direction  made  two 
years  ago,  and  I  presume  not  by  the  present 
incumbent.  And  he  says  that  that  direction 
has  not  been  revoked.  1  say  that  the  Secretary 
of  War  is  in  direct  contempt  of  the  law.  He 
has  no  discretion  in  regard  to  the  matter. 

He  says  that  the  law  does  not  fix  the  precise 
time  when  the  commission  shall  be  appointed, 
and  that  he  can  take  his  own  time,  wholly  dis- 
regarding the  law.  Why,  sir,  the  very  fact  that 
the  law  does  not  fix  a  time  cuts  him  off"  from 
all  discretion  in  regard  to  this  matter,  and  it  is 
his  duty  to  appoint  these  commissions  forth- 
with. 

Mr.  GARFIELD.  I  submit  that  the  gentle- 
man is  not  making  a  personal  explanation ;  it 
is  all  in  reference  to  the  action  of  the  Secretary 
of  War. 

The  SPEAKER.  The  Chair  thinks  that  the 
gentleman,  under  the  consent  granted  to  make 
a  personal  explanation,  has  the  right  to  make 
his  sijeech  for  an  hour. 

Mr.  UPSON.  The  gentleman  said  he  only 
wished  to  say  a  word  or  two. 

The  SPEAKER.  The  gentleman  may  ex- 
tend his  remarks  to  an  hour  if  he  pleases. 

Mr.  GARFIELD.  I  desire  to  ask  the  Chair 
whether  he  decides  that  when  a  member  rises 
to  a  personal  explanation  he  may  speak  for  an 
tour? 
_  The  SPEAKER.  The  Chair  did  not  so  de- 
cide. The  gentleman  from  Kentucky  received 
consent  to  make  a  personal  explanation  in  re- 
gard to  the  report  of  the  Secretary  of  War,  and 
he  is  now  discussing  that  very  question.  To 
be  sure,  he  is  indulging  in  strictures  upon  the 
Secretary  of  War,  but  the  Chair  thinks  that  he 
is  discussisg  the  question. 

Mr.  HARDING,  of  Kentucky.  It  will  be 
recollected,  for  I  have  not  the  resolution  or  the 
report  before  me,  that  my  resolution  required 
an  explicit  answer  in  regard  to  why  he  had 
failed  to  appoint  these  commissions  in  the 
slaveholding  States  at  the  time  the  law  was 
passed;  what  disposition  has  been  made  of  the 
fund;  and  he  answered  in  substance  that  the 
fund  was  ample  when  the  law  was  passed  to 
reach  all  of  the  loyal  claimants ;  an  ample  fund 
to  pay  off"  all  these  claims,  I  suppose  some  seven 
million  dollars. 

But  the  Treasury  was  a  little  hard  pressed. 
There  were  more  greedy  claimants,  I  suppose, 
from  other  States  than  from  Kentucky,  or  at 
least  Kentucky  had  suffered  so  very  little  dur- 
ing this  terrible  civil  war,  or  made  sacrifices  to 
so  small  an  extent,  that  her  claims  might  be 
ignored.  But  he  takes  the  responsibility,  when 
there  was  an  ample  fund,  to  ignore  the  claims 
of  Kentucky  and  Missouri,  and  appoint  com- 
missioners to  appropriate  the  money  to  the 
claimants  in  Maryland  and  Delaware.  Now,  sir, 
I  say  it  is  in  contempt  of  the  authority  of  this 
House  and  of  the  law.  The  direction  of  the 
President  was  what  he  thought  himself  gov- 
erned by.  What  he  was  bound  to  obey  was  the 
law  of  the  land,  and  that  directed  and  pointed 
out  plainly  what  his  duty  was.  That  law  was 
passed  by  Congress,  and  has  been  approved  by 
the  President.  ^Now,  according  to  the  stand 
the  Secretary  of  War  takes,  after  two  years  have 
elapsed,  he  does  not  pretend  that  he  has  any 
intention  ever  to  appoint  this  commission  in 
Kentucky. 

Mr.  SMITH.  I  wish  to  state  to  my  col- 
league [Mr.  Harding]  that  I  had  an  interview 
with  the  Secretary  of  War  upon  this  very  sub- 
ject last  summer  and  this  fall,  before  Congress 
met,  and  he  explicitly  expressed  it  to  be  his 


opinion  that  that  was  the  law,  and  that  it  was 
his  purpose,  together  with  that  of  the  Presi- 
dent, at  some  time  to  appoint  this  commission. 
I  put  the  question  to  him,  if  the  money  con- 
templated by  that  act  for  the  payment  of  these- 
negroes  was  not  in  the  hands  of  the  Govern- 
ment for  that  express  purpose,  and  could  not 
be  diverted.  He  said  that  that  was  his  opin- 
ion, and  that  it  was  the  purpose  of  the  Presi- 
dent to  carry  out  that  law  ;  but  for  some 
cause  or  other  the  present  Chief  Magistrate 
had  concluded  that  the  time  had  not  exactly 
arrived  for  the  commission  to  be  appointed  in 
Kentucky.  I  felt  it  due,  from  the  interviews  I 
had  with  the  Secretary  of  Y/ar,  to  make  this 
explanation. 

Mr.  HARDING,  of  Kentucky._  Well,  sir,  I 
suppose  the  Secretary  of  War  will  return  his 
thanks  to  the  gentleman.  But  he  has  an  op- 
portunity to  be  heard  himself,  and  it  was  not 
necessary  for  the  gentleman  to  volunteer  in 
his  defense.  He  has  had  ^mple  opportunity. 
Something  like  a  year  ago  a  resolution  of  the 
same  character  was  offered  and  passed,  and  in 
response  to  that  he  simply  said  that  he  had  ap- 
pointed none,  because  the  President  had  di- 
rected none  to  be  appointed.  I  do  not  under- 
stand him  to  say  that  the  present  Executive 
has  authorized  him  to  suspend  that  appoint- 
ment at  all.  He  does  not  say  anything  of  that 
kind,  nor  do  I  believe  it  is  the  fact.  He  had 
some  vague  direction  at  some  time,  I  suppose, 
and  upon  thai  he  continues  to  act  and  intends 
to  act  so  long  as  he  is  Secretary  of  War.  I 
have  no  idea  that  he  intends  to  appoint  a  com- 
mission at  all.  It  is  a  matter  that  can  be  got 
at  in  no  other  way.  The  law  requires  it  to  be 
done,  and  imtil  it  is  done  no  man  can  submit 
evidence  of  his  claim.  The  action  of  the  Sec- 
retary of  War  is,  in  a  word,  discriminating 
against  Kentucky  and  in  favor  of  Maryland 
and  Delaware ;  and  it  is  doing  it  without  any 
pretext  for  distinction  whatever.  It  is  in  pal- 
pable violation  of  law,  and  in  contempt  of  his 
duty. 

Now,  sir,  our  claims  have  been  ignored  long 
enough.  It  is  high  time  some  little  measure  of 
justice  should  be  meted  out  to  Kentucky.  No 
State  in  the  Union  has  made  sacrifices  to  the  ex- 
tent that  she  has  done.  Property  to  the  amount 
of  millions  of  dollars  has  been  sacrificed  by  mili- 
tary rule  and  by  constitutional  amendment,  and 
even  this  poor  pittance,  which  does  not  exceed 
$300  to  the  owner  for  the  loss  of  his  slave  in  a 
loyal  State,  is  withheld,  and  the  law  disregarded 
by  the  Secretary,  from  some  motive  which  it  is 
very  hard  to  reconcile  with  a  high  and  honest 
purpose  to  discharge  his  duty.  I  ask  that  the 
Clerk  be  directed  to  furnish  the  answer  of  the 
Secretary  of  War  to  the  reporters. 

Mr.  SPALDING.     I  object. 

The  SPEAKER.  Objection  is  made,  and  it 
cannot  be  done.  The  gentleman  from  Ken- 
tucky'[Mr.  Harding]  intimates  some  conflict 
between  the  reporters  and  the  Clerk  of  the 
House,  and  the  Chair  will,  therefore,  state  that 
when  the  House  orders  a  document  to  be  printed, 
it  is  sent  by  the  Clerk  to  the  Government  Print- 
ing Office.  That  is  required  to  be  done  by  law. 
Therefore  it  is  not  in  his  hands  to  furnish  to  the 
reporters.  The  reporters  may  take  down  any 
document  that  is  read  in  the  same  way  they 
take  down  the  debates,  if  it  is  deemed  essen- 
tial to  incorporate  it  in  the  Globe;  or,  if  a  gen- 
tleman desires  it  published,  he  can  have  a  copy 
made  himself  and  furnish  it  to  the  Globe.  The 
reporters  are  here  for  the  purpose  of  reporting 
the  debates.  They  do  not  report  bills  or  lengthy 
documents  read  in  extcnso  for  the  information 
of  the  House.  The  Chair  only  states  the  well- 
known  usage  of  the  House. 

WITHDRAWAL  OF  GOODS  IN  BOND. 

Mr.  HOOPER,  of  Massachusetts,  by  unani- 
mous consent,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  to  extend  the  time 
for  the  withdrawal  of  goods  for  consummation 
from  public  store  or  bonded  warehouses,  and 
for  other  purposes ;  which  was  read  a  fiirst  and 
second  time. 

The  bill  provides  that  from  and  after  its  pas- 


sage, and  until  the  Lst  day  of  April,  1866,  any 
goods)  wares,  or  merchandise  in  bond  in  any 
public  or  private  bonded  warehouse,  upon  which 
the  duties  are  unpaid,  may  be  witjidrawn  for 
consumption,  and  the  bonds  canceled  on  pay- 
ment of  the  duties  and  charges  prescribed  by 
law ;  and  any  goods,  wares,  or  merchandise  de- 
posited in  bond  in  any  public  or  private  bonded 
warehouse  on  and  after  the  1st  day  of  April 
aforesaid,  and  all  goods,  wares,  or  merchandise 
remaining  in  warehouse  in  bond  on  said'lst  day 
of  April,  may  bo  withdrawn  for  consumption 
within  one  j^ear  of  the  date  of  original  importa- 
tion ;  and  until  the  expiration  of  three  years 
from  said  date  any  goods,  wares,  and  merchan- 
dise in  bond  as  aforesaid  may  be  withdrawn  for 
consumption  on  payment  of  the  duties  assessed 
on  the  original  entry  and  charges,  and  an  addi- 
tional duty  of  ten  per  cent,  of  the  amount  of 
such  assessed  duties  and  charges. 

The  bill  further  provides  that  neither  this  nor 
any  other  act  shall  oi^erate  to  prevent  the  ex- 
portation of  bonded  goods,  wares,  or  merchan- 
dise from  the  warehouse  within  three  years  from 
the  date  of  original  importation,  nor  their  trans- 
portation in  bond  from  the  port  into  which  they 
were  originally  imported  to  any  other  port  or 
ports  for  the  purpose  of  exportation. 

Mr.  HOOPER,  of  Massachusetts.     I  hope 
the  bill  will  be  put  upon  its.  passage. 
_  Mr.  WASHBURNE,  of  Illinois.     I  should 
like  to  have  some  explanation.     We  seem  to  be 
extending  this  matter  indefinitely. 

Mr.  HOOPER,  of  Massachusetts.  I  wish  to 
call  the  gentleman's  attention  to  the  fact  that 
we  have  a  clause  in  this  bill  which  will  prevent 
any  future  applications ;  but  I  think  there  is 
reason  why  the  present  applications  should  be 
granted.  The  disturbed  state  of  the  navigation 
and  shipping  business  has  led  to  a  good  many 
of  these  accidental  lapses  of  time ;  and  the  bill 
contains  a  provision  which  will  jDrevent  here- 
after any  such  applications  being  made. 

Mr.  McRUER.     Has  this  bill  been  printed? 

The  SPEAKER.    It  has  not  been  printed  yet. 

Mr.  STEVENS.  I  would  ask  my  friend  from 
Massachusetts  [Mr.  Hooper]  if  this  is  not  sim- 
ply a  bill  extending  the  time  for  the  withdrawal 
of  goods  from  warehouses. 

Mr.  HOOPER,  of  Massachusetts.  That  is 
the  object  of  the  bill. 

Mr.  STEVENS.  And  it  lays  an  additional 
duty  often  per  cent,  if  they  are  not  withdrawn 
after  this  year  ? 

Mr.  HOOPER,  of  Massachusetts.  That  ij 
the  whole  bill. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time  ;  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  HOOPER,  of  Massachusetts,  moved  to 
reconsiderthevoteby  which  the  bill  was  passed; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

The  call  of  committees  for  reports  of  a  jDrivate 
character  having  been  completed. 

The  SPEAKER  proceeded  to  call  the  com- 
mittees for  reports  of  a  public  nature. 

BERKELEY  AND  JEFFERSON  COUNTIES. 

Mr.  LAWRENCE,  of  Ohio,  from  the  Com- 
mittee on  the  Judiciary,  reported  back,  with 
the  recommendation  that  it  do  pass.  House  res- 
olution No.  17,  giving  the  consent  of  Congress 
to  the  transfer  of  the  counties  of  Berkeley  and 
Jefferson  from  the  State  of  Virginia  to  the  State 
of  West  Virginia,  accompanied  by  a  report. 

The  joint  resolution  was  recommitted  to  the 
Committee  on  the  Judiciary,  and,  with  the  ac- 
companving  report,  ordered  to  be  printed. 

Mr.  LAWRENCE,  of  Ohio,  entered  a  mo- 
tion to  reconsider  the  vote  by  which  the  joint 
resolution  was  recommitted. 
The  call  of  committees  having  been  concluded, 
The  SPEAKER  proceeded  to  calJ  the  States 
forresohitions. 

TAX  ON  CARRIAGES. 
Mr.  ROLLINS  submitted  the  following  reso- 
lution ;  which  was  read,  considered,  and  agreed 
to: 
Eesolved,  That  the  Committee  of  Ways  and  Means 
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be  instructed  to  inquire  into  the  cxpcdicncy'of  re- 
peaUngrso  much  ofthe  internal  revenue  law  as  author- 
izes a  tax  on  carriages  valued  at  less  than  1100. 

THE  MONROE  DOCTRINE. 

Mr.  BRANDEGEE  introduced  a  joint  reso- 
lution relating  to  tlie  Monroe  doctrine ;  wliich 
was  read  a  first  and  second  time,  and  referred 
to  tiie  Committee  ,on  Foreign  Affairs. 

Tlie  resolution  is  as  follows : 

Besolve^,  (fee,  That  in  the  name  of  the  people  of  the 
Tluited  States,  and  in  the  language  of  President  Mon- 
roe in  his  message  of  December  2, 1823,  we  hereby  de- 
clare that  we  consider  any  attempt  on  the' part  of 
European  Powers  to  extend  their  system  to  any  por- 
tion of  this  hemisphere  as  dangerous  to  our  peace 
and  safety. 

STATES  LATELY  IN  REBELLION. 

Mr.  RAYMOND  submitted  the  following 
resolution  : 

RcKoIved,  That  the  President  of  the  United  States 
be  requested,  if  not  deemed  by  him  incompatible  with 
the  public  interest,  to  communicateto  this  House  cop- 
ies of  all  messages,  proclamations,  and  other  docu- 
ments issued  by  the  provisional  governors  of  any 
States  that  may  have  been  proclaimed  at  any  time  to 
be  in  rebellion;  of  all  acts,  ordinances,  and  resolu- 
tions that  may  have  been  passed  by  conventions  or  by 
Legislatures  held  in  such  States  under  the  authority 
or  at  the  call  of  said  provisional  governors;  of  all  re- 
turns of  elections  for  members  of  such  conventions  and 
Legislatures,  together  with  the  qualifications  required 
for  voters  at  such  elections  and  for  members  when 
elected;  together  with  such  other  information  con- 
cerning the  public  action  of  such  States  tending  to 
throw  light  upon  their  political  condition  as  may  be 
in  his  possession. 

The  SPEAKER.  This  being  a  call  for  ex- 
ecutive information,  it  requires  unanimous  con- 
sent for  its  consideration  to-day. 

Mr.  BROOMALL.  I  make  the  point  of  order 
that  that  resolution  must  go  to  the  committee 
on  reconstruction. 

Mr.  CONKLING.     Oh,  no. 

Mr.  RAYMOND.  It  is  simply  a  call  upon 
the  President  for  information. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order,  as  the  resolution  refers  only  to 
the  election  of  members  of  conventions  and 
Legislatures ;  it  does  not  refer  to  the  election 
of  members  of  Congress  at  all. 

Mr.  RAYMOND.  Do  I  understand  that  this 
resolution  lies  over  under  the  riale? 

The  SPEAKER.  Unless  unanimous  consent 
is  given  to  its  consideration  on  this  day. 

Mr.  STEVENS.  I  have  no  objection  to  this 
resolution,  except  to  the  last  clause  of  it.  I 
would  suggest  to  the  gentleman  from  New  York 
[Mr.  RAYMoxn]  to  omit  that  portion  of  it. 

Mr.  RAYMOND.  I  inserted  that  clause  sim- 
ply because  1  thought  there  might  be  some  cor- 
respondence or  communication  between  those 
governors  and  the  Government  here,  which  it 
might  be  desirable  for  this  House  to  have  com- 
municated to  it. 

Mr.  CONKLING.  I  desire  to  ask  my  col- 
league [Mr.  Raymond]  to  consent  to  include 
in  his  resolution  any  proclamations  issued  by 
the  President  of  the  United  States,  whether  the 
present  incumbent  of  the  office  or  his  predeces- 
sor, relating  to  this  subject,  whether  those  proc- 
lamations were  issued  directlyby  the  President 
or  through  the  Secretary  of  State. 

Mr.  RAYMOND.  I  have  no  objection  to 
tha.t,  and  will  modify  my  resolution  accordingly. 

The  resolution,  as  modified,  was  read,  as  fol- 
lows: 

llcaolved.  That  the  President  of  the  United  States 
be  requested,  if  not  deemed  by  him  incompatible  with 
the  public  interest,  to  communicateto  this  Housecop- 
ies  of  all  messages,  proclamations,  and  other  docu- 
ments, issued  by  the  provisional  governors  of  any  of 
the  States  thatmay  havebeen  proclaimed  at  any  tittie 
to  be  in  rebellion ;  of  all  acts,  ordinances,  resolutions, 
and  proceedings  of  conventions  or  Legislaturcsheld  in 
such  States,  under  the  authority  or  at  the  call  of  said 
provisional  governors;  of  all  returns  of  election  for 
members  of  such  conventions  and  Legislatures,  to- 
gether with  the  qualifications  required  for  voters  at 
such  elections,  and  for  members  when  elected;  to- 
gether with  such  other  information  concerning  the 
public  action  of  such  States,  tending  to  throw  light 
upon  their  political  condition,  as  may  be  in  his  pos- 
session; and  to  communicate  further  all  proclama- 
tions issued  by  the  President  of  the  United  States,  or 
his  predecessor,  relating  to  this  subject,  whether  is- 
sued by  him  directly  or  through  the  Secretary  of  State, 
and  all  papers  accompanying  the  same. 

_  Mr.  RAYMOND.     I  call  the  previous  ques- 
tion. 
The  previous  question  was  seconded;  and  the 


main  question  ordered ;  and  under  the  operation 
thereof  the  resolution  was  agreed  to. 

Mr.  RAYMOND  moved  to  reconsider  the 
vote  by  which  the  House  agreed  to  the  resolu- 
tion ;  and  also  moved  that  the  motion  to  recon- 
sider be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

sanitary  commission  for  -WASHINGTON. 

Mr.  RAYMOND.  I  ask  unanimous  consent 
to  submit  the  following  resolution  : 

Resolved,  That  the  CommitteefortheDistrictof  Co- 
lumbia be  instructed  to  inquire  into  and  report  upon 
tbe  expediency  of  giving  to  a  commission,  to  be  ap- 
pointed by  the  President  and  Scn.ate,  so  much  of  the 
powers  of  the  municipal  government  of  the  city  of 
Washington  asrelatestothepoliee,  the  sanitary  regu- 
lations, thepaving,  cleaning,  and  control  of  the  streets, 
and  other  matters  afl'eoting  the  health,  safety,  com- 
ibrt,  and  convenience  of  the  members  of  the  Govern- 
ment of  the  United  States. 

Mr.  CHANLER.  I  do  not  rise  to  object  to 
this  resolution,  but  to  suggest  a  modification  to 
include  the  subject  of  sewerage. 

Mr.  RAYMOND.  I  think  that  subject  is 
included  in  theterm  "sanitary  regulations." 

Mr.  COBB.  I  object  to  the  introduction  of 
the  resolution  at  this  time. 

TAX  UPON  HORSE  RACING. 

Mr.  DARLING  submitted  the  following  res- 
olution ;  which  was  read,  considered,  and  agreed 
to: 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  im- 
posing a  license  tax  upon  <all  horse  races  where  an 
admission  fee  is  charged,  and  also  a  tax  of  five  per 
cent,  on  the  gross  receipts  taken  by  proprietors  at  all 
such  races. 

TAX  ON  RELIGIOUS  AND  SCHOOL  BOOKS. 
Mr.  WARD  submitted  the  following  resolu- 
tion, upon  which  he  demanded  the  previous 
question : 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  repeal- 
ing the  internal  revenue  ta.x  on  paper,  and  upon  all 
Bibles,  Testaments,  and  other  religious  books  and 
publications,  andupon  allschoolbooksusedinscliools, 
academies,  and  colleges. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  resolution  was  agreed  to. 

Mr.  WARD  moved  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to  ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 
ADJOURNMENT  OVER. 

Mr.  STEVENS.  I  rise  to  a  privileged  mo- 
tion. I  move  that  when  the  House  adjourns 
to-day,  it  be  to  meet  on  Monday  next. 

The  motion  was  agreed  to. 

SANITARY  COMMISSION  FOR  WASHINGTON. 

Mr.  DAVIS  submitted  the  following  reso- 
lution, upon  which  he  demanded  the  previous 
question : 

Resolved,  That  the  Committee  for  the  District  of 
Columbia  be  instructed  to  inquire  into  and  report 
upon  the  expediency  of  giving  to  a  commission,  to  be 
appointed  by  the  President  and  Senate,  so  much  of 
the  powers  of  the  municipal  government  of  the  city 
of  AVashington,  as  relates  to  the  police,  the  sanitary 
regulations,  tbe  paving,  cleaning,  and  control  of  the 
streets,  and  otbermatters  afl'ectingthe  health,  safety, 
comfort,  and  convenience  of  the  members  of  the  Gov- 
ernment of  the  United  States. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  operation 
thereof  the  resolution  was  agreed  to. 

Mr.  DAVIS  moved  to  reconsider  the  vote 
by  which  the  resolution  was  agreed  to ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

INCREASE  OP  COMPENSATION. 
Mr.  JOHNSON  submitted  the  following  res- 
olution, upon  which  he  demanded  the  previous 
question : 

Resolved,  That  the  Committee  on  Appropriations 
be  instructed  to  bring  in  a  bill  increasing  the  com- 
pensation of  members  of  Congress  and  Government 
employes  in  this  city  in  proportion  to  the  increased 
cost  of  living  in  this  city  over  what  it  was  at  the  time 
the  same  was  fixed,  and  also  the  increased  cost  of  liv- 
ing in  this  city  over  the  cost  of  living  in  other  cities 
of  the  Union. 

The  question  was  upon  seconding  the  demand 
for  the  previous  question. 


Mr.  WASHBURNE,  of  Illinois.  I  move  to 
lay  the  resolution  on  the  table,  and  upon  that 
motion  I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  vvas  taken ;  and  it  was  decided 
in  the  affirmative — yeas  147,  nays  5,  not  voting 
SO  ;  as  follows  : 

YEAS— JCessrs.  Alley,  Allison,  Ames,  Ancona,  An- 
derson, Dclos  R.  Ashley,  Uakcr,  Baldwin,  Banks, 
Barker,  Baxter,  Beaman.  Benjamin,  Bergen,  Bidwell, 
Bingham,  Blaine,  Blow,Boutwell,  Boyer,  Brandegee, 
Bromwell,  Broomall,  Buckland,  Bundy,  Chanler, 
Reader  W.  Clarke.  Cobb,  Conkling,  Cook,  CuUom, 
Darling.  Davis,  Dawes,  Deming,  Denisoji,  Dixon,  Don- 
nelly, Driggs,  Eckley,  Eggleston,  Eldridge,  Eliot, 
Ferry,  Pinck,  Garfield,  Glossbrcnner,  Goodyear,  Gri- 
dcr,  Grinnell,  llalc,  Aaron  Harding,  Abner  C.  Har- 
ding, Hart,  Hayes,  Henderson,  Higby,  Hill,  Hogan, 
Holmes,  Hooper.  Asahel  W.Hubbard,  Chester  D.Hub- 
bard, Demas  Hubbard,  John  H.  Hubbard,  James 
R.  Hubbell,  Hulburd,  James  Humphrey.  James  M. 
Humphrey,  Jenckes,, Julian,  Kasson,  Kelso. Ketchara, 
Kuykendall,  Laflin,  Latham,  George  V.  Lawrence, 
William  Lawrence,  Loan.  Longyear,  Lynch,  Marshall, 
Marvin,  McClurg,  McKee,  jMelluer,  i\fercur,  Miller, 
Moorhead,  Morrill.  Morris,  Moulton,  Myers,  Newell, 
Niblack.  Noell,  Ortb,  Paine,  Patterson,  Perham, 
Phelps,  Pike,  Plants,  Price,  Radford, AVilliam  H.  Ran- 
dall, Raymond,  Alexander  H.  Rice,  John  U.  Rice, 
Ritter,  Rogers,  Rollins.  Ross,  Sawyer,  Schenck,  Sco- 
tield,  Shanklin,  Shellabarger,  Sitgrcaves,  Sloan, 
Smith,  Spalding,  Starr,  Stevens,  Stiilwell,  Strouse, 
Taber,  Taylor,  Thayer,  Francis  Thomas,  John  L. 
Thomas,  Thornton,  Trimble,  Trowbridge,  Upson,  Burt 
Van  Horn,  Robert  T.  Van  Horn,  Ward.  Elihu  B. 
Washburne,  Welkcr,  Williams.  James  F.  AVilson, 
Stephen  F.  Wilson,  Windom,  Winfield,  and  AVood- 
bridge— 147. 

_NAYS — Messrs.  Johnson,  Jones,  Le  Blond,  Nichol- 
son, and  Samuel  J.  Randall — 5. 

NOT  VOTING— Messrs.  James  M.  Ashley,  Brooks, 
Sidney  Clarke,  Culver,  Dawson,  Defrees,  Delano, 
Dumont.  Farnsworth.  Farquhar,  Griswold,  Harris, 
Ilotchkiss,  Edwin  N.  Hubbell,  Ingersoll,  Kelley,  Kerr, 
Marston,  McCullough,  Mclndoe,  O'Neill,  Pomeroy, 
Rousseau,  Van  Acrnam,  Voorhecs,  Warner,  William 
B.  AVashburn,  AVentworth,  AVhaley,  and  AVright— 30. 

So  the  resolution  was  laid  on  the  table. 
MESSAGE  FROM  THE  PRESIDENT. 

A  message  in  writing  from  the  President  of 
the  United  States  was  received,  by  Mr.  Wil- 
liam G.  Moore,  his  Private  Secretary. 

ADMISSION  of  COLORADO  AS  A  STATE. 
The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  the  following  message  from 
the  President  of  the  United  States : 

To  tlie  Senate  and  House  of  Representatives : 

I  transmit  herewith  a  communication  ad- 
dressed to  me  by  Messrs.  John  Evans  and  J. 
B.  Chaffee,  as  "United  States  Senators-elect 
from  the  State  of  Colorado,"  together  with  the 
accompanying  documents. 

Under  authority  of  tiie  act  of  Congress  ap- 
proved the  21st  day  of  March,  18G4,  the  people 
of  Colorado,  through  a  convention,  formed  a 
constitution  making  provision  for  a  State  gov- 
ernment, which,  when  submitted  to  the  quali- 
fied voters  of  the  Territory,  was  rejected.  In 
the  summer  of  1865  a  second  convention  was 
called  by  the  executive  committees  of  the  sev- 
eral political  parties  in  the  Territory,  which  as- 
sembled at  Denver  on  the  8th  of  August,  18G5. 
On  the  12th  of  that  month  tliis  convention 
adopted  a  State  constitution,  which  was  sub- 
mitted to  the  people  on  the  5th  of  September, 
1865,  and  ratified  by  a  majority  of  one  hundred 
and  fifty-five  of  the  qualified  voters.  The  pro- 
ceedings in  the  second  instance  for  the  forma- 
tion of  a  State  government  having  diflered  in 
time  and  mode  from  those  specified  in  the  act 
of  March  21,  1804,  I  have  declined  to  issue  the 
proclamation  for  which  provision  is  made  in 
the  fifth  section  of  the  law,  and  therefore  sub- 
mit the  question  for  the  consideration  and  fur- 
ther action  of  Congress. 

ANDREW  JOHNSON. 

Washington,  D.  C,  January  12,  18GG. 

Mr.  BEAMAN.  I  move  that  this  message, 
with  the  accompanying  documents,  be  referred 
to  the  Committee  on  Territories,  and  be  prin'^ed. 

The  motion  was  agreed  to. 

Mr.  BEAMAN  moved  to  reconsider  the  vote 
just  taken;  and  also  moved  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

SUFFRAGE  IN  THE  DISTRICT  OF  COLUMBIA. 
The  morning  hour  having  expired,  the  House 
resumed)  as  the  next  business  in  order,  the  con- 


186a 


THE  CONGRESSIONAL  GLOBE. 


215 


sideration  of  the  special  order,  being  the  bill 
reported  from  the  Committee  on  the  Judiciary 
(H.  R.  No.  1)  extending  the  right  of  suffrage 
in  the  District  of  CoUimbia. 

Mr.  DAVIS.  Mr.  Spealier,  I  rise  to-day  to 
make  no  remarks  derogatory  to  the  character 
or  the  rights  of  the  black  man  of  America.  I 
desire  to  consider  the  subject  before  us  in  ref- 
erence not  only  to  the  black  man  but  to  the 
white  man.     I  desire  to  take  abroad  and  com- 

Erehensive  view  of  the  whole  question  that  lies 
efore  us  for  our  consideration,  and  after  ex- 
amining it  briefly,  it  is  true,  in  all  its  bearings 
and  merits,  to  arrive  so  far  as  I  can  to  a  con- 
clusion which  shall  do  "equal  and  exact  jus- 
tice to  all  men." 

The  bill  now  under  consideration  proposes  to 
confer  universal  and  unrestrained  sutfrage  upon 
all  colored  citizens  of  the  District  of  Colum- 
bia. We  must  remember,  Mr.  Speaker,  that  the 
position  of  the  District  of  Columbia  is  entirely 
anomalous  in  our  system.  One  hundred  and 
twenty-five  thousand  people,  citizens  of  the 
United  States,  residing  within  this  Disti-ict,  have 
no  representation  on  this  floor.  They  have  no 
rights  as  citizens  except  to  pay  taxes,  to  elect 
their  own  municipal  ofGcers,  and  to  be  subject 
to  the  exclusive  control  of  Congress  without 
appeal.  They  are  bound  hand  and  foot,  and 
ill  that  condition,  without  the  right  to  be  rep- 
resented on  this  lloor  to  present  their  own  griev- 
ances, they  are  subject  to  the  caprice  or  the  des- 
potic power  of  Congress  in  all  respects.  I  wish, 
Mr.  Speaker,  that  this  condition  should  be  borne 
in  mind  :  and  then,  as  we  trace  the  history  of 
slavery  within  this  District  and  within  our  coun- 
try, we  shall  find,  perhaps,  that  there  is  some 
reason  why  we  ought  to  exercise  calmness  and 
deliberation  in  that  legislation  by  which  we  pro- 
pose to  affect  their  social  and  political  relations. 
When  the  seat  of  Government  v/as  first  estab- 
lished here  slavery  existed  in  the  States  both 
of  Maryland  and  Virginia,  from  which  the  Dis- 
trict originally  was  taken.  The  peoj^le  of  tliis 
District,  as  citizens  of  the  Disti-ict,  and  as  for- 
mer citizens  of  those  States,  respectively,  held 
slaves  in  bondage ;  and  when  this  Government 
was  organized  here,  be  it  acknowledged  to  its 
disgrace  and  its  shame,  the  slave-auctioneer 
and  the  auction-block  of  the  slave-pen  were  in- 
stitutions in  this  capital  of  a  free  Republic,  and 
men  were  sold  as  chattels  and  hereditary  slaves. 
Thank  God !  sir,  that  disgrace  has  passed  away. 
To-day  there  breathes  here  no  slave  ;  we  hear 
the  clanking  of  no  chain,  and  the  cry  of  no  vas- 
sal; for  the  decree  of  the  American  people  has 
gone  forth,  that  not  only  here,  but  everywhere 
throughout  the  land  which  our  fathers  dedicated 
to  freedom,  slavery  has  ceased  utterly  and  for- 
ever. 

And,  sir,  the  destruction  of  slavery  has  re- 
sulted from  no  fault  of  the  northern  people.  It 
is  the  result  of  the  suicidal  act  of  those  who 
themselves  held  the  control  and  ownership  of 
the  slaves.  For  the  perpetuation  and  exten- 
sion of  that  institution,  they  revolted  against  the 
Government,  and  attempted  to  overthrow  it ; 
they  attempted  to  trample  down  the  Constitu- 
tion which  we  love  and  which  we  were  sworn 
to  support ;  and  during  four  years  and  a  half 
of  bloody  conflict  they  resisted  to  the  utmost 
the  power  of  this  Government  exerted  in  the 
defense  of  its  own  life. 

Sir,  slavery  in  the  District  of  Columbia  per- 
ished as  an  incident  of  the  rebellion,  when  it 
ought  to  have  perished  before  as  a  disgrace  to 
humanity.  Slavery  elsewhere  perished  because 
the  rebels  attempted  to  use  that  institution  for 
tlie  overthrow  of  our  Government ;  and  when 
they  failed  in  that  purpose,  they  and  those  who 
were  associated  with  them  in  sympathy  had  to 
accept  fully  and  unreservedly  the  consequences 
of  their  action. 

Now,  sir,  I  have  no  sympathy  whatever  with 
slavery,  but  I  confess  that  I  would  under  exist- 
ing.circumstances  pay  some  regard  to  the  pre- 
judices of  those  who  from  long  residence  within 
a  slave  District,  surrounded  by  all  the  social  ef- 
fects ofaservile  system,  have  acquired,  perhaps, 
a  natural  repugnance  to  the  elevation  to  political 
equality  of  a  class  which  education  iad  taught 


them  to  regard  as  an  inferior  race,  and  whose 
enfranchisement  they  would  regard  as  oppress- 
ive and  insulting. 

The  case  before  us  is  entirely  distinct  and 
diflPerent  from  that  .of  States  in  which  the  col- 
ored population,  forming  but  an  unimportant 
percentage  of  the  entire  population,  have  made 
no  visible  impression  upon  the  character  of  so- 
ciety. 

We,  sir,  of  the  North  marde  the  slaves  free  and 
gave  them  in  different  States  various  but  limited 
rights  of  citizenship). 

In  some  cases  we  allowed  them  the  right  of 
elective  franchise ;  and  yet,  notwithstanding  the 
gentleman  from  New  Jersey,  [Mr.  Rogeks,  ]  if  he 
had  then  lived,  would  probably  have  talked  about 
the  insult  to  our  wives  and  daughters  by  allow- 
ing black  men  to  march  up  to  the  polls  and  cast 
votes  in  protection  of  their  freedom,  and  in  pur- 
suance of  their  rights,  1  liave  never  there  heard 
of  an  instance  where  the  white  man  was  shocked 
at  the  election  polls  by  being  brought  into  con- 
tact with  the  negro.  Many  in  the  State  wliich 
I  represent  have  exercised  that  privilege.  They 
have  the  right  to  exercise  it  upoi^  a  property 
qualification,  and  no  one  objects  to  the  exercise 
of  it  by  those  who  under  the  lav/are  authorized 
to  do  so.  In  other  States,  where  the  elective 
franchise  has  been  granted  to  the  black  man,  I 
have  never  heard  of  any  such  results  as  those 
which  present  themselves  to  the  vivid  imagina- 
tion of  the  gentleman  from  New  Jersey. 

But  the  case  here  is  difierent.  There  the 
black  people  constitute  but  a  small  percentage 
of  those  who  deposit  their  ballots  at  the  polls, 
while  in  this  city  there  is  a  much  larger  pro- 
portion, in  consequence  of  the  greater  numeri- 
cal strength  of  the  colored  persons  in  this  Dis- 
trict who  would  have  the  right  at  the  polls  to 
exercise  the  elective  franchise  if  the  bill  of  my 
honorable  friend  from  Iowa  [Mr.AViLSON]  shall 
become  a  law. 

Mr.  Speaker,  I  am  frank  to  say,  that  with 
certain  reasonable  restrictions,  which  in  due 
time  will  be  offered  to  the  pending  bill,  I  am 
not  opposed  to  granting  the  electi\*e  franchise 
to  the  black  men  in  the  District  of  Columbia. 
In  the  year  1860  the  black  population  of  this 
District  was  about  fourteen  thousand  ;  but  in 
the  year  18G2,  after  the  passage  of  the  eman- 
cipation act  hj  Congress,  slaves,  I  should  say 
refugees,  came  here  from  Maryland  and  Vir- 
ginia, adjoining  slave  States.  They  congregated 
in  this  District  and  in  the  immediate  vicinity 
of  this  city.  They  have  gathered  here  to  such 
an  extent  that  now  nearly  thirty  thousand  of 
them  are  embraced  within  the  original  limits 
of  the  District  of  Columbia.  When  I  remem- 
ber that  all  of  those  slaves  are  not  domestic 
slaves,  who  have  been  treated  well  at  home, 
who  experienced  kindness  from  their  masters, 
and,  in  many  instances,  even  shared  their  for- 
tunes in  their  humiliation,  but  are  composed 
of  the  field  hands  and  plantation  slaves,  who 
know  no  agency  of  civilization  except  the  lash 
of  the  overseer,  who  come  in  their  ignorance 
and  degradation  to  the  land  of  freedom  to  seek 
protection  under  the  folds  of  the  American  flag, 
I  must  pause  before  I  can  vote  to  extend  to  them 
the  rights  conferred  by  this  bill. 

I  have  listened  for  more  than  twenty  years 
to  the  teachings  of  distinguished  men  upon  the 
effect  of  African  slavery  upon  the  intelligence 
of  the  race  ;  and  the  eminent  citizen  of  Mas- 
sachusetts, [Mr.  Sumner,  ]  who  has  so  often 
spoken  on  that  subject  l)efore  the  audiences  of 
the  countrj',  has  depicted  in  glowing  and  elo- 
quent terms  the  fact  that  slavery  is  so  debas- 
ing and  so  degrading  in  its  chacacter  as  to  take 
away  or  essentially  to  impair  the  attributes  of 
manhood,  i  submit,  sir,  if  those  be  the  conse- 
quences of  slavery  in  regard  to  that  popula- 
tion to  which  I  have  adverted,  whether  it  is  just 
or  generous,  Avise  or  expedient,  in  reference  to 
the  freedmen  of  the  population,  or  in  respect  to 
the  white  population  of  this  city,  that  the  great 
number  of  black  men  resident  in  this  District 
should  be  entitled  to  the  right  of  unqualified 
suffrage  unrestricted.  This  Government  has 
the  power  to  impose  its  own  enactments  upon 
the  people  of  this  District,  but  in  the  exercise 


of  that  power  we  should  be  magnanimous  ;  and 
while  doing  no  wrong  to  the  black  man,  while 
holding  out  to  him  all  inducements  to  culture 
and  education  to  enable  him  eventually  and  in- 
telligently to  exercise  the  right  of  the  elective 
franchise,  I  must  say,  in  my  honest  judgment, 
after  full  reflection  on  the  subject,  that  until 
they  have  been  so  prepared,  this  higliest  right  of 
citizenship  ought  not  to  be  conferred  upon  them. 
*I  Avas  gratified  day  before  yesterday  in  list- 
ening to  the  statement  of  my  friend  from  Penn- 
sylvania [Mr.  Keij.ey]  in  regard  to  the  im- 
provement within  the  last  few  years  in  this 
District  of  the  black  race. 

I  rejoice  that  they  are  accumulating  prop- 
erty; I  rejoice  that  they  are  liecoming  intelligent 
and  respectable,  and  i  would  hold  forth  induce- 
ments for  others  to  do  likewise,  by  qualifying  the 
right  of  suffrage  by  some  rule  which  shall  oper- 
ate as  an  incentive  to  study  and  to  tlirift. 

And  I  say  this,  Mr.  Speaker,  with  full  con- 
fidence that  in  that  course  we  shall  do  no  harm 
to  the  great  principles  on  which  rej^uljlics  should 
be  established.  Republican  government  surely 
can  never  rest  safely,  it  can  never  rest  peace- 
fully, upon  any  foundation  save  that  of  the  in- 
telligence and  virtue  of  its  subjects.  No  Govern- 
ment, republican  in  form,  was  ever  prosperous 
where  its  people  were  ignorant  and  debased. 
And  in  this  Government, where  our  fathers  paid 
so  much  attention  to  intelligence,  to  the  culti- 
vation of  virtue,  and  to  all  considerations  which 
should  surround  and  guard  the  foundations  of 
the  Republic,  I  am  sure  tliat  we  Avoukl  do  dis- 
honor to  their  memory  by  conferring  the  fran- 
chise upon  men  unfitted  to  receive  it  and  un- 
worthy to  exercise  it. 

I  am  perfectly  aware  that  in  many  States  we 
have  given  the  elective  franchise  to  the  white 
man  who  is  debased  and  ignorant.  I  regret 
it,  because  I  think  that  intelligence  ought  al- 
Avays,  either  as  to  the  black  or  the  Avhite  man, 
to  be  made  a  test  of  suffrage.  And  I  glory  in 
the  principles  that  have  been  established  by 
Massachusetts,  Avhich  prescribes,  not  that  a 
man  should  have  money  in  liis  purse,  not  that  he 
should  have  the  proclamation  money  signed  by 
the  authorities  of  the  State  of  Ncav  Jersey,  as 
stated  by  the  Representative  from  that  State, 
[Mr.  Rogers,]  hut  that  he  should  have  in  his 
head  a  cultivated  brain,  the  ability  to  read  the 
Constitution  of  his  country,  and  intelligence  to 
understand  his  rights  as  a  citizen. 

I  heard  Avith  deep  regret  the  language  uttere-l 
by  the  honorable  gentleman  from  NeAv  Jersey 
[Mr.  Rogers]  yesterday,  in  reference  to  the 
comparative  rights  of  the  black  man  and  the 
white  man  in  this  country.  I  have  never  been 
one  of  those  avIio  believed  that  the  black  man 
had  "no  rights  that  the  Avhite  man  Avas  bound 
to  respect."  I  believe  that  the  black  man  in 
this  country  is  entitled  to  citizenship,  and  by 
virtue  of  that  citizenship *is  entitled  to  pro- 
tection to  the  full  power  of  this  Government 
Avherever  he  may  be  found  on  the  face  of  God's 
earth;  that  he  has  a  right  to  demand  that  the 
shield  of  this  Government  shall  be  held  over 
him,  and  that  its  pOAvers  shall  be  exerted  on 
his  behalf  to  the  same  extent  as  if  he  Avere  the 
proudest  grandee  of  the  land.  But,  sir,  citi- 
zenship is  one  thing,  and  the  right  of  sufirage  is 
another  and  a  different  thing  ;  and  in  circum- 
stances such  as  exist  around  us  I  am  unwill- 
ing that  general,  universal,  unrestricted  suffrage 
should  be  granted  to  the  black  men  of  this 
District,  as  is  proposed  by  the  bill  under  con- 
sideration. 

I  did  not  rise,  Mr.  Speaker,  Avith  the  inten- 
tion of  inflicting  a  long  speech  upon  this  House, 
but  I  desired  to  express  ray  OAvn  convictions 
upon  this  subject,  and  to  say  tbat  I  believe  by 
pursuing  a  just,  calm,  deliberate  course  of 
legislation  on  this  subject  avc  shall  be  far  bet- 
ter fulfilling  our  duties  than  by  hasty  acts  Avhich 
Ave  may  hereafter  regret. 

This  whole  subject  is  Avithin  the  power  of 
Congress,  and  if  we  grant  restricted  privilege 
to-day,  Ave  can  extend  the  exercise  of  that 
privilege  to-morroAV.  Public  sentiment  on  this, 
as  on  a  great  many  subjects,  is  a  matter  of  sIoav 
groAvth  and  development.     That  is  the  history 
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of  the  world.  DeA^elopment  upon  all  great  sub- 
jects is  slow.  The  development  of  the  globe 
itself  has  required  countless  ages  before  it  was 
prepared  for  the  introduction  of  man  upon  it. 
AVhen  we  heard  from  the  lips  of  the  reverend 
gentleman  who  recently  officiated  for  the  day  as 
Chaplain  of  this  House  that  God  had  created 
the  world  six  thousand  years  ago,  and  during 
that  time  had  governed  it  well,  I  thought  the 
gentleman  hardly  understood  the  fall  nature  or 
history  of  this  creation,  when,  for  countless 
millions  of  years,  a  Being  all-wise  and  self- 
existent  has  filled  all  space  with  the  glorious 
objects  of  His  creative  hand,  and  with  exqui- 
site and  matchless  skill,  displayed  from  age  to 
age,  has  been  fashioning  each  star  and  planet 
to  fulfill  His  puriDose ;  and  the  earth  itself, 
through  its  thousands  of  mutations  and  its  va- 
ried order  of  organic  life,  to  fit  it  in  all  things  as 
the  home  of  man.  His  noblest  work,  in  His  own 
image  made;'  it  seemed  strange,  indeed,  that 
such  narrow  and  restricted  views  should  be  ut- 
tered of  an  infinite  Creator  and  an  infinite 
creation,  and  that  so  little  of  the  true  law  of 
growth,  development,  and  perfection  should 
have  been  conceived. 

And  take  the  progress  of  the  human  race 
through  the  historic  age — kingdoms  and  em- 

Sires,  systems  of  social  polity,  systems  of  re- 
gion, systems  of  science,  have  been  of  no  rapid 
gi-owth,  but  long  centuries  intervened  between 
their  origin  and  their  overthrow. 

The  Creator  placed  man  on  earth,  not  for  the 
perfection  of  the  individual,  but  the  race ;  and 
therefore  He  locked  up  the  mysteries  of  his 
power  in  the  bosom  of  the  earth  and  in  the 
depths  of  the  heavens,  rendering  them  invisible 
to  mankind.  He  made  man  study  those  secrets, 
those  mysteries,  in  order  that  his  genius  might 
be  cultivated,  his  views  enlarged,  his  intellect 
matured,  so  that  he  might  gradually  rise  in  the 
scale  of  being,  and  finally  attain  the  fall  per- 
fection for  which  his  Creator  designed  him. 

Thus  Covernments,  political  systems,  and  po- 
litical rights  have  been  the  subject  of  study  and 
improvement ;  changes  adapted  to  the  advance 
of  society  are  made ;  experiments  are  tried, 
based  upon  reason  and  upon  judgment,  and 
those  are  safest  which,  in  their  gradual  intro- 
duction, avoid  unnecessary  violence  and  con- 
vulsion. 

I  submit,  sir,  whether  it  be  wise  for  us  now, 
so  suddenly,  to  alter  so  entirely  the  political 
status  of  so  great  a  number  of  the  citizens  of 
this  District  in  conferring  upon  them  indiscrim- 
inately the  right  of  franchise. 

In  the  remarks  which  I  have  submitted  to- 
day I  have  sought  to  explain  the  position  which 
I  occupy  upon  this  question  to  this  House  and 
to  the  country.  I  do  it  in  no  spirit  of  disregard 
to  the  rights  of  any  race,  black  or  white.  I  do 
it  with  reference  to  the  just  rights  and  protec- 
tion of  all ;  and  I  am  frank  to  say  that  I  think, 
in  this  country,  we  have  had  legislation — per- 
haps too  much  of  it — which  looked  entirely  and 
exclusively  to  the  rights  of  classes. 

But,  sir,  I  happened  some  time  ago,  upon  this 
floor,'  to  address  some  expression  in  regard  to  my 
own  views  which  has  provoked  the  animadver- 
sion of  the  gentleman  from  Pennsylvania,  [Mr. 
Stevens,]  whom  I  regret  to  see  is  not  now  in  his 
seat,  and  to  him  I  intended  to  address  some 
remarks  to-day.  I  do  not  wish  to  do  it  in  his 
absence,  for  it  would  not  be  respectful  to  him  ; 
and  therefore  I  will  decline  to  say  anything  upon 
that  portion  of  the  subject,  as  I  had  intended 
to  do  ;  but  I  will  reserve  the  right  of  answering 
hereafter  the  insinuations  which  he  made  against 
me,  that  I  had  been  forming  friendship  with  the 
Democratic  party  or  with  Democratic  principies 
upon  this  floor.  To  say  that  I  have  personal 
friendship  with  gentlemen  upon  the  other  side  of 
the  House  is  to  say  just  what  is  true.  There 
are  many  of  these  gentlemen  whom  I  respect, 
but  differ  from  them  in  political  opinions.  I  re- 
serve the  right  to  differ  from  them,  and  I  shall 
do  it  freely  and  unreservedly.  I  hold  the  same 
right  to  differ  with  the  sentiments  of  any  gentle- 
man upon  this  side  of  the  House,  and  that  right 
I  shall  exercise  with  the  same  determination. 
I  am  here  as  an  independent  Representative 


upon  this  floor,  bound  by  my  oath,  which  my 
constituents  never  took,  to  perform  the  obliga- 
tions of  my  conscience,  not  theirs,  to  exercise 
the  rights  and  to  discharge  the  duties  of  a  Rep- 
resentative according  to  my  judgment,  enlight- 
ened by  application  to  all  the  sources  from 
which  intelligence  and  information  can  be  re- 
ceived ;  and  I  will  discharge  that  duty  without 
regard  to  menaces  on  the  one  hand  or  to  bland- 
ishments on  the  other. 

I  shall  desire  on  a  fature  occasion,  when  the 
honorable  gentleman  from  Pennsylvania  [Mr. 
Stevens]  is  in  his  seat,  to  speak  my  opinions 
of  representative  rights  and  personal  independ- 
ence. 

Mr.  CHANLER  obtained  the  floor. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  "W.  J. 
McDoxALD,  its  Chief  Clerk,  returned  to  the 
House  of  Representatives,  agreeably  to  its  re- 
quest, bill  of  the  House  No.  11,  to  facilitate 
commercial,  postal,  and  military  communica- 
tion among  the  several  States. 

The  message  further  informed  the  House  that 
the  Senate  had  passed  a  resolution  authorizing 
the  joint  committee  on  reconstruction  to  send 
for  persons  and  papers  ;  in  which  the  concur- 
rence of  the  House  was  requested. 

PERSONAL  EXPLANATION. 

Mr.  INGERSOLL.  I  desire  to  ask  the  unan- 
imous consent  of  the  House  that  I  may  be  per- 
mitted to  record  my  vote  on  the  question  on 
laying  upon  the  table  the  resolution  affecting 
the  pay  of  members  of  Congress.  I  was  un- 
avoidaijly  detained  from  the  House  at  the  time 
that  vote  was  taken. 

The  SPEAKER  pro  tempore,  (Mr.  Ray- 
mond in  the  chair.)  The  Chair  cannot  ask  that 
consent  at  this  time,  the  gentleman  from  New 
York  [Mr.  Chanler]  being  entitled  to  the  floor. 

Mr.  INGERSOLL.  I  will  say,  then,  that  if 
I  had  been  present,  I  should  have  voted  in  favor 
of  laying  the  resolution  upon  the  table. 

suffrage  in  the  district  of.  COLUMBIA. 

Mr.  CHANLER.  Mr.  Speaker,  the  follow- 
ing language  of  Alexander  Hamilton,  in  one  of 
his  essays  (No.  5)  in  the  Federalist,  seems  most 
appropriate  at  this  time  and  to  this  sul)ject : 

"  It  is  of  great  importance  in  a  republic  not  only  to 
guard  society  against  the  oppression  of  its  rulers,  but 
to  guard  one  part  of  the  society  against  the  injustice 
of  the  other  part. 

"Justice  is  the  end  of  government.  It  is  the  end  of 
civil  society.  It  ever  has  been  and  ever  will  bo  pur- 
sued until  it  be  obtained,  or  until  liberty  be  lost  in  the 
pursuit. 

"In  a  society  in  which  the  stronger  faction  can 
readily  unite  to  oppress  the  weaker,  anarchy  may  as 
truly  be  said  to  reign  as  in  a  state  of  nature,  where 
the  weaker  individual  is  not  secured  against  the  vio- 
lence of  the  stronger." 

A  fierce  and  bloody  civil  war  has  just  ended 
in  the  complete  triumph  of  this  Government 
over  a  rebellion  which  threatened  to  destroy  it. 
An  amnesty  proclamation  has  restored  the 
people  who  were  in  that  rebellion  to  their  rights 
as  citizens  of  the  United  States.  Peace  is  re- 
established, and  every  function  of  Government 
is  raj^idly  being  put  into  practical  operation 
throughout  the  South.  The  party  in  the  ma- 
jority in  the  Government  has  introduced  this 
proposed  amendment  to  the  laws  of  Congress 
regulating  this  District,  and  urge  its  passage — 

1.  On  the  ground  of  justice  to  the  negro. 

2.  On  the  ground  of  safety  to  the  Union. 

3.  As  a  necessity. 

I  do  not  wish  to  use  the  word  faction  in  any 
other  sense  than  that  used  by  the  illustrious 
Hamilton.  But  it  does  seem  to  me,  sir,  that  if 
this  measure  passes  into  a  law  we  will  resemble 
"  a  society  in  which  the  stronger  faction  readily 
unite  to  oppress  the  weaker,"  and  "anarchy," 
for  awhile  at  least,  may  be  looked  for  as  the 
political  consequent  of  our  action.  Actuated  by 
a  sincere  wish  to  do  full  justice  to  all  classes  and 
races  of  men ;  resolved  at  all  hazards  to  secure 
the  safety  and  perpetuity  of  this  Union;  and 
after  a  fair  examination  of  the  necessity  of  the 
proposed  amendment,  I  am  convinced  this 
measure  should  not  pass. 

KEGRO  SUFFRAGE  IN  THE  DISTRICT  OF  COLUMBIA. 

In  my  opinion,  the  powers  vested  in  Congress 


over  the  District  of  Columbia,  although  abso- 
lute and  exclusive,  do  not  include  the  right  to 
establish  a  principle  which  in  itself,  ab  ihitio,  is 
fatal  to  the  full  and  just  exercise  of  the  will  of 
the  majority  of  the  people  of  this  District  or  of 
any  State  of  this  Union,  and,  d  fortiori,  if  it  be 
hostile  to  the  will  of  a  majority  of  the  people  of 
this  Union.  A  majority  of  the  inhabitants  of  the 
southern  States  are  negroes,  who  do  not  consti- 
tute thepeople,  neither  in  those  States  norinthe 
United  States.  The  negro  inhabitant  is  in  a 
minority  in  every  other  State  except  the  south- 
ern States,  and  whether  he  vote  or  not  in  the 
States  in  which  he  forms  a  minority  of  the  in- 
habitants cannot  affect  the  sovereignty  of  the 
people  of  the  United  States  by' overthrowing 
the  supremacy  of  the  white  race,  through  the 
legal  and  peaceful  medium  of  the  ballot,  in  any 
one  State.  But  by  the  princiiile  of  negro  sut- 
rage,  if  once  established  by  the  national  Con- 
gress, theterm  ''the  people"  will  be  made  to 
mclude  the  negro  race  throughout  the  Union, 
and  thereby  pervert  the  intention  of  the  framers 
of  the  Constitution  as  declared  in  the  preamble : 

"We,  the  people  of  the  United  States,  in  order  to 
form  a  more  perfect  Union,  establish  justice,  insure 
domestic  tranquillity, provideforthccommon  defense, 
Ijromote  the  general  welfare,  and  secure  the  bless- 
ings of  liberty  to  ourselves  and  our  posterity,  do  ordain 
and  establish  this  Constitution  for  the  United  States 
of  America." 

,  To  secure  the  rights  of  and  preserve  the  do- 
minion to  their  posterity  the  same  framers  of  the 
Constitution  enacted : 

"  The  times,  places,  and  manner  of  holding  elections 

for  Senators  and  Representatives  shall  be  prescribed 

in  each  State  by  the  Legislature  thereof." — Art.l,  sec.  4. 

"  Congress  shall  have  power  to  regulate  commerce 

with  the  Indian  tribes."— ^7-?.  ],  see.  8. 

"The  migration  or  importation  of  such  persons  as 
any  of  the  States  now  existing  shall  think  proper  to 
admit  shall  not  be  prohibited  by  the  Congress  prior 
to  the  year  1808,  but  a  tax  or  duty  may  be  imposed  on 
such  importation  not  exceeding  ten  dollars  for  each 
person." — Art.  1,  sec.  9. 

"To  establish  a  uniform  rule  of  naturalization,  to 
exercise  exclusive  legislation  in  all  eases  whatsoever 
over  such  district  (not  exceeding  ten  miles  square)  as 
may  by  cession  of  particular  States,  and  the  acceptanco 
of  Congress,  become  the  seatof  thcGovernmentof  the 
United  States." — Art.  1,  see.  8. 

These  sections  plainly  fix  the  intent  of  the 
framers  of  the  Constitution  on  three  points: 
first,  the  existence  of  three  distinct  races:  1, 
that  of  the  framers  of  the  Constitution;  2,  the 
Indian  race;  3,  the  slave  race  or  negroes.  Sec- 
ond, the  dominion  of  the  race  who  formed  the 
Constitution  to  be  perpetual.  Third,  homoge- 
neity of  the  emigrant  of  that  day  with  the  race 
that  formed  the  Constitution.  Fourth,  the  seat 
of  their  dominion  tobeunderthe  exclusive  con- 
trol of  the  Government  founded  by  that  race. 
I  consider  the  logic  of  these  sections  to  be  con- 
clusive on  the  question,  "Is  this  a  white  man's 
Government?"  Curtis,  in  his  admirable  work 
on  the  Constitution,  sustains  this  view.  He 
says,  (volume  two,  chapter  nine,  page  195,  also 
chapter  ten,  page  286  :) 

"But  who  were  to  be  regarded  as  the  people  of  a 
State  for  this  purpose  [in  fixing  the  right  of  sufFragel 
was  a  question  of  great  magnitude  now  to  be  consid- 
ered. The  situation  of  the  country  in  reference  to 
this,  as  well  as  to  many  other  important  questions,  was 
peculiar.  Thestreamsof  immigration  which  began  to 
flow  into  it  from  Europe  at  the  first  settlement  of  the 
different  colonies  had  been  interrupted  only  by  the 
war  of  the  Revolution.  On  the  return  of  peace  the 
tide  of  emigration  began  again  to  set  toward  the  new 
States  which  had  risen  into  existence  on  the  western 
shores  of  the  Atlantic."  *  *  *  .  *  »■  » 
"  It  appeared  quite  certain  that  great  accessions  of 
population  would  follow  the  establishment  of  free  m- 
stitutions  in  America,  if  they  should  be  framed  m  a 
liberal  and  comprehensive  spirit."  *  *  ,  ."' 
"The  States  which  had  encouraged  most  such  immi- 
gration had  advanced  most  rapidly  in  population,  in 
agriculture,  and  the  arts.  There  were,  too,  already 
in  the  country  many  persons  of  loreign  birth  who  had 
thoroughlvidentilied  themselves  with  its  interests  and 
its  fate,  who  had  fought  in  its  battles,  or  contributed 
of  their  means  to  the  cause  of  its  freedom ;  and  some 
of  these  men  were  at  this  very  period  high  in  the  coun- 
cils of  the  nation,  and  even  occupied  places  of  gi-eat 
importance  in  the  Convention  [which  framed  the  Con- 
stitution] itself.  They  had  been  made  citizens  of  the 
States  in  which  they  resided  by  the  State  power  ot 
naturalization,  and  they  were  in  every  important 
sense  Americans." 

"The  people,"  therefore,  who  framed  the 
Constitution  of  the  United  States  were  of  the 
white  race  exclusively:  their  only  point  of  dif- 
ference being  the  period  of  time  at  which  they 
had  emigrated  from  Europe.     No  other  race  is 


1866. 


THE  COKGEESSIOJSTAL  GLOBE. 


217 


mentioned  in  the  Convention.  The  only  con- 
sideration given  to  the  negro  was  as  a  slave  in 
those  sections  regulating  the  slave  trade  and 
establishing  the  three-fifths  rule  of  representa- 
tion. To  claim  for  the  negro  the  position  of  a 
citizen  of  the  United  States  is  to  violate  the 
whole  spirit  of  the  preamble  to  the  Constitu- 
tion which  made  the  United  States  a  nation. 

NEGRO    VOTE   A    NEW   QUESTION. 

To  amend  the  laws  of  this  District  and  of  the 
State  of  Maryland  so  as  to  admit  the  negro  race 
to  the  exercise  of  sovereignty  with  the  people 
of  this  Union  is  a  new  question,  and  one  which 
demands  the  gravest  consideration  in  face  of 
the  history  of  this  country,  where  the  negro  has 
been  an  inhabitant  for  as  long  a  period  as  the 
ruling  white  race — an  inhabitant,  but  not  a  cit- 
izen of  this  Union.  The  negro  should  never  be 
allowed  to  vote  in  this  District  until  the  major- 
ity of  the  whole  people  of  this  Union  shall  have 
passed  their  judgment  upon  his  fitness  to  hold 
so  great  a  power  at  the  seat  of  Government. 

The  present  is  not,  in  my  opinion,  a  proper 
time  to  urge  this  amendment  upon  the  people 
for  their  judgment.  The  comparatively  turbu- 
lent and  distracted  condition  of  the  southern 
States  just  reorganized  under  the  proclama- 
tion of  the  President,  the  conflict  between  the 
white  and  black  race  which  public  discussion 
would  create,  the  hinderance  to  a  fair  discussion 
consequent  upon  the  absence  of  an  established 
press,  the  exclusion  of  the  representatives  of  a 
large  portion  of  the  people  of  this  Union  from 
the  floor  of  Congress,  and  the  partisan  charac- 
ter of  such  legislation,  all  tend  to  put  the  pas- 
sage of  this  amendment  in  the  category  of  those 
public  acts  of  which  Hamilton  speaks  in  allu- 
sion to  the  "  society  in  which  the  stronger  fac- 
tion can  readily  unite  to  oppress  the  weaken." 
Whatever  may  be  the  merit  of  negro  suffrage, 
the  attempt  to  force  it  on  the  country  at  this, 
or  any  future  period,  in  hostility  to  the  existing 
opinion  of  the  people  of  the  whole  Union,  can 
only  be  successful  through  violence  and  despot- 
ism. For  a  majority  of  this  House  to  ignore 
the  expressed  will  of  the  people  of  this  District 
is  tyrannical  and  contrary  to  the  spirit  of  the 
Constitution  and  the  Declaration  of  Independ- 
ence. Then  the  warning  voice  of  De  Tocque- 
ville,  who  wrote  so  many  truths  in  regard  to 
democracy  in  America,  may  be  fulfilled.  He 
says: 

"  If  ever  the  free  institutions  of  America  are  de- 
stroyed that  event  may  be  attributed  to  the  unlimited 
authority  of  the  majority,  which  piay  at  some  future 
day  urge  minorities  to  desperation  and  oblige  them 
to  have  recourse  to  physical  force.  Anarchy  will  be 
the  result,  but  it  will  have  been  brought  about  by  des- 
potism."— Democracy  in  America,  vol.1,  p.  317. 

PLEA  OF  NECESSITY. 

The  necessity  must  be  absolute  and  impera- 
tive which  forces  a  representative  democracy 
to  change  the  established  law  and  custom  regu- 
lating the  right  to  vote.  None  of  the  arguments 
presented  by  the  advocates  of  this  measure  es- 
tablish any  such  necessity.  .  The  power  of  the 
Government  never  was  greater,  never  so  safe, 
never  so  honored  at  home  so  respected  abroad. 
Her_  disbanded  volunteer  army  and  navy  tell  a 
glorious  story  of  victory,  of  peace,  strength,  and 
security.  _  The  skill  of  her  sons  in  the  art  of  war, 
the  devotion  of  her  daughters  in  works  of  charity, 
the  clemency,  sagacity,  and  fearless  patriotism 
of  her  Chief  Magistrate,  are  the  happiest  guar- 
antees of  the  future  blessings  which,  as  a  na- 
tion, we  may  hope  to  receive  and  maintain. 
The  majesty  of  the  law  universally  meets  with 
the  ready  homage  of  a  free  and  enlightened 
people.  The  minister  of  religion  is  welcomed 
everywhere  as  the  harbinger  of  a  tolerant  and 
pure  faith.  Every  class  and  color  of  men  are 
secure  of  equality  before  the  law,  and  no  dan- 
ger threatens  the  full  and  harmoniojas  enjoy- 
ment of  civil  and  religious  liberty  throughout 
the  Union.  The  slave  is  free,  and  the  freed- 
man  fully  protected.  The  reorganization  of 
social  and  political  society,  which  the  late  war 
threw  into  chaos,  is  rapidly  and  satisfactorily 
taking  place.  "Her  ways  are  ways  of  pleas- 
antness, and  all  her  paths  are  peace. "  "  There 
is  no  one  to  make  us  afraid."  Our  commerce 
ia  again  spreading  her  giant  arms,  ia  search  of 


great  gain,  over  every  sea  and  land.  The  busy 
marts  of  men  have  renewed  their  hum  of  eager 
and  restless  enterprise.  The  dominion  of  the 
people  is  secure,  and  the  Union  is  safe  in  their 
hands.  Whatever  evil  the  future  may  have  in 
store,  certainly  the  present  is  without  danger, 
discord,  or  apprehension  of  harm.  Why  bring 
a  new  and  inexperienced  race  into  the  now 
compact  and  homogeneous  people  by  extending 
the  right  to  vote  to  the  colored  man? 

SAFETY. 

The  advocates  of  this  amendment  in  regard 
to  the  colored  vote  in  this  District  urge  that  the 
safety  of  the  Union  demands  the  extension  of 
the  franchise  to  the  negro. 

Hon.  Michael  Hahn,  of  Louisiana,  in  a  speech 
delivered  before  the  National  Equal  Suffrage 
Association  of  Washington,  on  Friday,  Novem- 
ber 17,  1865,  says  : 

"  Fellow-citizens,  while  we  strive  to  secitre  the  ob- 
ject we  haveinview — the  right  of  suffrage  to  all  Amer- 
ican citizens,  regardless  of  color — we  must  overcome 
obstacles  and  difficulties  of  a  serious  character  which 
still  beset  us,  and  the  continued  existence  of  which 
may  threaten  to  prevent  our  immediate  success.  It 
is  necessary,  in  beginning  our  work,  to  see  that  sla- 
very throughout  theland  iseffeotually  abolished,  and 
that  the  freedmen  are  protected  in  their  freedom,  and 
in  all  the  advantages  and  privileges  inseparable  from 
the  condition  of  freedom.  It  is  a  mistaken  idea  to 
suppose  that  slavery  is  already  abolished.  The  na- 
tional authority  has  declared  emancipation.  The 
national  arms,  in  a  bloody  contest  against  slavery, 
have  triumphed.  The  legislation  and  literature  of 
the  country  treat  slavery  as  abolished.  But  I,  who 
como  from  the  South,  and  have  seen  the  working  of 
the  institution  for  over  a  (juarter  of  a  century,  tell 
you — and  I  do  it  regrettingly — that  slavery  in  prac- 
tice and  substance  still  exists." 

And  again : 

"  '  The  right  of  the  people  to  keep  and  bear  arms' 
must  be  so  understood  as  not  to  exclude  the  colored 
man  from  the  term  '  people.' " 

And  again : 

"  The  only  question  which  now  seriously  divides  the 
country  is  that  of  suffrage.  Let  us,  in  healing  up  old 
sores  and  putting  our  house  to  order,  be  generous,  just, 
and  patriotic,  and  now,  for  all  time  to  come,  dispose 
of  this  question  in  accordance  with  the  principles  of 
humanity  and  true  republican  government.  The  glo- 
rious character  of  the  results  to  be  accomplished,  the 
future  harmony  of  all  sect  ionsof  the  country  and  classes 
of  the  people,  should  induce  us  to  enter  the  contest  for 
this  principle  cheerfully,  energetically,  and  boldly.  As 
long  as  this  right  is  denied  there  is  no  peace  in  the 
land." 

And  Hon.  B.  Gratz  Brown,  in  an  address  de- 
livered at  Turner  Hall,  St.  Louis,  Missouri,  Sep- 
tember 22, 1865,  on  universal  suffrage  says : 
"  Safety  was  destined  to  spring  from  the  people." 
Again,  he*  says  in  the  same  speech : 
"  Subjection  of  one  race  to  another,  a  homogeneity 
of  institutions,  can  only  come  of  equal  rights  to  all 
classes,  and  until  there  is  a  homogeneity  there  will  be 
discord  between  the  sections,  threatening  renewed 
civil  strife." 

Again  he  says,  page  10  of  the  same  speech, 
speaking  in  behalf  of  universal  suffrage : 

"Have  I  not  then  the  right  to  invoke  in  the  cause  of 
universal  suffrage  all  the  heroism  which  this  war  of 
liberation  has  called  forth,  and  all  the  stern  resolve 
that  such  noble  sacrifice  and  so  great  suffering  has 
put  into  the  heart  of  the  people  ?  An  equal  freedom 
is  the  only  refuge  from  an  antecedent  slavery,  uni- 
versal suffrage  the  only  remedy  for  disasters  that  fol- 
low from  subordinating  and  disfranchising  a  race  and 
incorporating  it  in  a  free  community. 

"  A  new  era  has  come  that  disconnects  us  from  the 
traditions  ofthat  condemned  policy.  Lotus  avail  our- 
selves of  it  by  insisting  that  universal  suffrage  shall 
be  the  monument  of  universal  freedom  in  all  the  after 
time." 

Hon.  Charles  Sumner,  in  a  speech  delivered 
before  the  Republican  State  convention  in  Wor- 
cester, Massachusetts,  September  14, 1865,  "on 
the  national  security  and  the  national  faith, ' ' 

says: 

"Neither  the  rebellion  nor  slavery  is  yet  ended. 
The  rebellion  has  been  disarmed,  but  that  is  all.  Sla- 
very has  been  abolished  in  name;  but  that  is  all." 

NATIONAL  SECURITY. 

And  again : 

"Indemnity  we  renounce:  butsecurity  we  will  have. 
This  is  the  one  thingneedful. 

And  again : 

"As  the  national  peace  and  tranquillity  depend  es- 
sentially upon  the  overthrow  of  monopoly  and  tyr- 
anny, here  is  another  occasion  for  a  special  guarantee 
against  the  whole  pretension  of  color,"  *  *  * 
"It  is  only  impartial  suffrage  that  I  now  claim,  with- 
out distinction  of  color,  so  that  there  shall  be  one 
equal  rule  for  all  men.  And  this,  too,  must  be  placed 
under  the  safeguard  of  constitutional  law." 


And  lastly  the  secret  of  all  this  fear  is  given 
as  follows : 

"Another  speaker,  less  frank,  thought  it  policy  to 
accept  the  present  condition  of  affairs,  until  the  con- 
trol of  the  State  is  restored  into  the  hands  of  its  people 
and  'to  submit  for  a  time  to  evils  which  cannot  be 
remedied.'  And  still  another,  much  more  wily,  when 
urging  a  seeming  acceptance  of  the  Union,  thus  lured 
his  brother  conspirators :  'If  we  act  wisely  -wc  shall 
be  joined  by  what  is  called  the  Copperhead  party,  and 
even  by  many  of  the  Black  Republlnnns.'  Such  is 
the  plot,  and  such  is  the  disastrous  alliance  plainly 
foreshadowed.  But,  thank  God  !  in  encouraging  his 
comrades,  the  conspirator  has  warned  us.  Forewarned 
is  forearmed." 

The  claim  to  all  the  privileges  of  an  Ameri- 
can citizen  was  easily  to  be  foreseen  as  a  conse- 
quence of  the  policy  which  made  the  negro  a 
soldier  during  the  war  against  rebellion.  The 
right  to  secede  involved  our  destruction  and 
forced  this  Government  to  destroy  secession 
by  abolishing  slavery.  The  rebels,  in  plotting 
treason,  exposed  themselves  to  the  counter- 
plot of  abolition,  whereby  the  Union  counter- 
mined the  confederacy  and  blew  up  their  whole 
work  in  a  ruin  even  greater  far  than  they  had 
prepared  for  us.  How  far  the  arming  of  the 
slave  against  his  master  may  be  justified  ceases 
to  be  a  question  of  debate  while  civil  war  in- 
augurated by  the  master  threatens  the  existence 
of  this  Union.  But  the  enlisting  the  slave  as 
a  soldier  in  the  armies  of  the  Union  was,  in 
mj'  opinion,  unnecessary  and  unwise.  It  was  a 
step  beyond  what  was  consistent  with  our  sys- 
tem of  government.  Taking  a  step  further 
and  more  hostile  to  society  and  government,  the 
advocates  of  negro  equality  urge  now  that  the 
rank  of  soldier  invited  the  hope,  if  it  did  not 
imply  the  promise,  of  equality  as  a  citizen  in 
just  reward  for  sharing  the  dangers  of  war.  I 
have  always  opposed  the  enlistment  of  negroes 
or  their  race  in  the  armies  of  the  Union  on  an 
equality  with  the  white  man.  But  it  does  not 
follow  that  the  negro  is  entitled  to  a  vote  as  an 
inalienable  right,  nor  does  it  follow  of  right 
because  the  Administration,  during  a  civil  war 
of  great  magnitude,  under  the  plea  of  military 
and  political  necessity,  employed  him  in  her 
armies  as  an  instrument  to  win  his  own  free- 
dom. 

It  seems  to  me,  sir,  that  freedom  from  sla- 
very and  equality  before  the  law  are  as  full  a 
reward  as  we  can  justly  grant  the  negro  for  his 
recent  service  in  arms.  The  right  to  vote  car- 
ries with  it  too  many  and  too  weighty  responsi- 
bilities to  be  ranked  in  the  same  class  with  pen- 
sions and  bounty  money,  the  only  reward  of  a 
large  class  of- white  Union  troops.  The  black 
laborer  in  the  recent  field  of  blood  is"  undoubt- 
edly worthy  of  his  hire ;  but  he  is  not  entitled 
to  become  the  equal  of  his  recent  white  master  in 
the  loyal  States,  nor  to  receive  a  greater  reward 
than  his  white  fellow-soldiers  in  the  Union  ar- 
mies. Nor  do  I  think  the  equality  of  the  negro 
has  ever  been  fully  and  fairly  admitted  even  by 
the  Administration  which  made  use  of  him  dur- 
ing the  late  struggle.  The  organization  of  the 
colored  troops  in  the  Army  of  the  United  States 
was  as  laborers,  and  not  as  soldiers.  The 
course  pursued  by  the  late  President  was  evi- 
dently intended  to  avoid  the  resioonsibility  of 
pledging  equality  in  peace  to  negroes  who  had 
shared  the  dangers  of  war. 

I  deny  that  any  obligation  rests  against  this 
Government  to  do  anything  more  for  the  negro 
than  has  already  been  done.  On  what  meats 
doth  this  Csesar  feed  that  he  has  grown  so 
great?  The  white  soldier  did  as  much  work  as 
he,  fought  as  well,  died  as  bravely,  suffered  in 
hospitals  and  in  the  field  as  well  as  he.  More 
than  this,  the  white  soldier  fought  to  liberate 
the  slave,  and  did  do  it.  The  white  soldier 
did  more:  he  fought  to  preserve  institutions 
and  rights  endeared  to  him  by  every  hallowed 
association ;  to  overthrow  the  rebellion  of  his 
brother  against  their  Commonwealth  and  glori- 
ous Union ;  to  preserve  the  sovereignty  of  the 
people  against  the  conspiracy  of  a  slave  aristoc- 
racy, if  you  will ;  to  maintain  the  fabric  of  the 
Government  built  by  their  fathers  for  them  and 
their  race  in  every  country  of  kindred  men  who, 
down-trodden  and  disenfranchised,  look  to  this 
country  as  a  sure  refuge.  The  white  soldier 
fought  as  a  volunteer,  as  a  responsible,  free,  and 
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resolute  citizen,  knowing forwhat  lie  fouglit,  and 
generously  letting  the  slave  share  with  him  the 
honor,  and  bestowing  on  him  more  than  his 
share  of  the  j)rofits  of  the  white  man's  victory 
over  his  equal  and  the  negro's  master. 

FACTS — WHAT  HAS  BEEN  DOXE  BY  THE  WAR. 

This  naturally  brings  us  to  a  statement  of 
facts  as  to  what  has  been  done  by  this  white 
man's  civil  war. 

1.  Slaverj'  and  abolition,  twin  curses  to  our 
peace,  have  been  abolished. 

2.  Eebellion  has  been  pat  down,  and  seces- 
sion made  imjDOssible  hereafter. 

3.  The  State  governments  reorganized  in  the 
seceding  States. 

4.  Equality  before  the  law  secured  to  the  ne- 
gro by  the  conventions  of  those  States. 

5.  Union  of  the  thirty-six  existing  States  and 
Territories  made  perpetual  by  victory. 

BENEFITS. 

All  the  benefits  resulting  from  this  state  of 
facts  accrue  to  the  black  and  white  man  alike 
in  everything  except  the  right  to  vote,  which 
is  not  a  result  of,  and  never  was  involved  in, 
.  the  contest  which  has  just  been  decided  between 
the  seceding  States  and  this  Government.  The 
dominion  over  the  different  races  on  this  conti- 
nent belongs  to  the  white  man  by  right  of  con- 
quest, and  he  will  only  surrender  it  to  a  supe- 
rior in  arms.  That  dominion  is  secured  to  us 
by  the  elective  franchise,  which  we  have  granted 
to  foreigners  of  our  own  race,  as  the  highest 
privilege  within  our  gift,  as  a  return  to  them  in 
sharing  with  us  the  task  of  subduing  the  savage 
and  establishing  civilization  in  America.  That 
privilege  has  been  made  honorable  by  the  glory 
which  is  attached  to  American  arms ;  by  the 
wisdom  which  marks  American  policy  ;  by  the 
purity  and  simplicity  which  adorn  the  American 
home  ;  by  the  security  enjoyed  under  the  pro- 
tection of  our  laws ;  above  all  by  the  refuge 
from  military  and  hereditary  aristocracy  ex- 
tended by  it  to  the  oppressed  and  unfortunate 
of  oar  own  race  in  Europe. 

AMERICAN  CIVILIZATION. 

American  civilization,  of  which  universal  suf- 
frage is  the  corner-stone,  is  not,  as  some  seem 
to  think,  a  plan  to  overthrow  European  civiliza- 
tion, but  on  the  contrary  to  secure  the  blessings 
of  the  highest  civilization  to  the  humblest  emi- 
grant from  Europe  in  this  Union.  That  was  the 
scheme  of  everyEuropean  nation  and  language 
which  sought  this  continent,  under  whatever 
pretext  they  may  have  disguised  it,  and  with  the 
exception  of  a  few  instances  in  our  history,  has 
been  the  fixed  policy  of  the  European  race  in 
America  up  to  the  present.  It  is  the  great  social 
and  political  task  now  laid  more  heavily  than 
ever  on  the  people  of  this  Union.  Nor  has  the 
dominion  of  the  European  on  this  continent 
been  without  a  severe  struggle.  Each  one  of 
the  thirteen  original  colonies,  and  most  of  the 
States  formed  since  the  war  of  independence, 
bear  a  sad  testimony  to  the  danger  and  fatigues 
he  suffered,  to  the  long  vigil  and  wearying  fast 
he  kept,  on  the  rugged  sea-coast  and  on  the 
desert  plain,  or  in  the  still  more  inhospitable 
forest,  where  behind  every  tree  a  red  foe  lurked 
thirsting  for  blood.  It  became  a  war  of  exter- 
mination, race  against  race,  blood  for  blood, 
merciless.  Civilization,  although  fighting  at 
great  odds,  hand  to  hand,  foot  to  foot,  drove 
the  savage  before  him,  disputing  every  inch  of 
wilderness.  And  the  white  man  of  to-day  en- 
joys the  triumph  achieved  by  his  race  in  this 
prosperous  and  pov/erful  Union.  Scarcely  was 
this  victory  won  over  the  red  man  when  a  new 
element  was  thrown  into  the  conflict  of  civil- 
ization against  barbarism.  A  philanthropic 
priest,  Bernal  Diaz,  induced  the  Spanish  Gov- 
ernment and  the  Pope  to  sanction  the  importa- 
tion of  African  slaves  as  laborers.  Indian  slaves 
and  negro  slaves  alike  bowed  to  the  lash  of  the 
white  master  from  the  land  of  the  Pequod  to 
the  Lake  of  Mexico.  The  dominion  of  the  white 
race  was  made  doubly  sure  by  dividing  the  labor- 
ing class  into  blacks  and  Indians,  from  the  in- 
termarriage of  whom  a  still  more  degraded  ele- 
ment has  been  introduced  throughout  Central 
America. 


The  proud  .distinction  which  the  white  race 
holds  to-day  on  this  continent  it  has  held  from 
the  first.  It  is  certain  to  hold  it,  under  all  cir- 
cumstances, v.'ith  a  master's  hand.  I  have  no 
reason  to  fear  for  the  result  as  between  the  races. 
There  are  two  beautiful  groups  in  marble,  one 
on  either -side  of  the  main  enti-ance  to  the  Cap- 
itol. One  commemorates  the  discovery  of  Amer- 
ica— Columbus  displays  the  globe  in  triumjDh, 
while  at  his  feet  crouches  an  Indian  slave.  On 
the  other  side,  a  western  pioneer  is  in  a  death- 
grapple  with  an  Indian  warrior,  while  the  white 
man's  wife  and  child  and  faithful  dog  watch  the 
fierce  but  victorious  struggle  of  their  champion 
with  their  murderous  foe,  whose  scalping-knife 
was  just  sharpened  for  the  innocent  and  weak. 
Why  should  we,  at  this  period  of  our  historj', 
disturb  the  historic  muniments  and  legal  bul- 
warks by  which  the  white  man  secured  and  pre- 
serves the  mastery?  Why  make  it  necessary  to 
resort  again  to  violence  ?  By  the  law  of  might 
he  first  won  his  dominion,  and  by  it  he  certainly 
will  maintain  it  if  roused  by  passion. 

CONFLICT  OF  RACES. 

The  conflict  of  the  different  races  may  never 
take  place  in  the  same  form  in  which  it  showed 
itself  at  the  beginning,  but  the  conflict  is  inev- 
itable whenever  the  white  race  is  roused  by  anger 
or  suspicion.  One  of  the  most  certain  methods 
of  inducing  a  conflict  will  be,  it  seems  to  me, 
by  establishing  equality,  social  and  public,  as 
the  negro  suffrage  proposes. 

Were  I  an  enemy  of  the  negro  I  would  do 
everything  to  hasten  the  period  when  the  white 
laboring  classes  of  this  country  would  feel  their 
instinct  for  self-preservation  stronger  than  any 
law,  and  unite  their  strength  to  drive  the  black 
as  they  drove  the  red  m^an  out  of  their  midst  as 
a  pestilent  and  turbulent  fellow,  disorganizing 
society  and  delaying  the  white  man's  progress. 
I  claim,  sir,  that  this  is  a  white  man's  Govern- 
ment, founded  by  white  men  to  preserve  and 
perpetuate  the  laws  and  customs  of  their  race, 
and  to  extend  the  blessing  of  their  civilization 
to  the  humblest  creature.  It  is  the  glory  of  our 
tolerant  freedom  that  the  benefits  to  be  derived 
from  those  laws-are  shared  by  all  theracesand 
colors  of  men.  The  negro  race  hasbeen  civilized, 
slave  though  he  was,  by  the  benign  character  of 
those  laws.  The  Indian  to-day  is  the  benefi- 
ciary and  stipendiary  of  this  white  man's  Gov- 
ernment. The  stranger  from  all  lands  is  wel- 
come here  to  seek  happiness,  wealth,  and  liberty. 
California  is  the  chosen  home  of  thousands  of 
Chinamen.  New  England  is  rapidly  becoming 
populated  by  negroes  and  their  descendants. 
While  her  white  sons  and  daughters. seek  more 
genial  sections  they  invite  the  docile  negro  to 
the  hospitalities  of  a  rugged  soil  and  severe  cli- 
mate. Kansas  and  the  far  western  States  shelter 
the  industrious  tribes  of  the  red  men  by  humane 
and  wise  laws.  Yet,  sir,  I  maintain  that  this  is, 
nevertheless,  a  white  man's  Government;  the 
dominion  is  his  own,  in  emulation  of  the  models 
reared  by  our  race,  to  mark  their  progress  and 
prompt  a  noble  imitation,  found  strewn  along 
the  highway  of  history,  like  the  monuments 
Roman  heroes  left  along  the  Latin  way  to  rouse 
their  countrymen  to  deeds  of  daring  conquest ; 
models  for  which  we  will  look  in  vain  in  the 
fetish  worship  of  the  African,  or  in  the  bloody 
rites  of  the  King  of  Dahomey  and  his  brutish 
Amazons,  or  in  the  inhuman  practices  of  the 
Aztec,  or  in  the  merciless  aristocracy  of  the 
Peruvian,  or  in  the  crude  code  of  the  cruel  Iro- 
quois or  of  the  wandering  Comanche.  Although 
the  enjoyment  of  the  benefits  of  our  institutions 
may  be  open  to  all  men,  still  the  dominion  be- 
longs to  the  white  man  alone.  It  is  his  Govern- 
ment, to  be  preserved  for  his  posterity  in  its 
purity,  and  administered  with  toleration  and 
justice  to  all  races  of  men  who  may  find  a  home 
among  us.  There  is  no  obligation  upon  us  to 
surrender  the  Government  into  other  hands, 
nor  is  there  any  call  upon  us  to  share  the  hon- 
ors of  government  with  any  other  race  whom 
we  may,  from  motives  of  policy,  philanthropy, 
or  justice,  befriend,  protect,  or  release  from 
slavery. 

What  disgrace  attaches  to  those  refused,  and 


what  injustice  is  done  by  those  who  refuse  them 
the  right  to  vote? 

DISGRACE  AND  INJUSTICE. 

If  the  ruling  race  hold  dominion  by  just, 
constitutional  law,  they  commit  no  injustice 
toward  those  who  by  that  law  are  excluded  from 
the  right  to  vote.  As  "the  people"  of  the  Uni- 
ted States  in  the  words  of  the  Constitution,  the 
white  race  and  their  representatives  in  Con- 
gress, merely  execute  the  established  law  as 
handed  down  to  them  by  the  first  settlers  of  this 
continent,  and  by  those  who  founded  the  Gov- 
ernment in  the  spirit  and  name  of  independ- 
ence, the  white  race  fixes  no  disgrace  on  the 
excluded  negro  or  Indian  by  refusing  to  give 
what  they  received  in  trust  for  themselves  and 
their  posterity. 

Nor  does  the  fact  that  from  motives  of  policy 
and  generositj'  the  white  ruling  race  admitted 
negroes  in  exceptional  cases  to  vote  establish 
the  injustice  of  refusing  to  extend  the  same  right 
to  any  other  or  every  negro  in  national  affairs, 
or  at  the  national  capital.  In  some  instances 
women  have  been  admitted  to  the  right  to  vote, 
but  that  does  not  fix  disgrace  on  the  fair  sex 
excluded  by  common  practice  from  the  right ;  it 
is  rather  an  honor  to  them  that  they  suffer  this 
"  constraint  which  sweetens  liberty."  ■ 

The  right  to  vote  is  a  political  and  not  a  so- 
cial right.  The  requirements  for  an  intelligent 
and  cajDable  voter  are  limited  to  political  expe- 
rience, political  capacitj',  a  good  name,  and  a 
legal  age. 

No  disgrace  attaches  to  students  of  divinity, 
or  law,  or  medicine  who,  being  under  age,  can- 
not vote. 

Nor  can  the  man  who  reads  English  vote  any 
more  understandingly  as  to  his  political  rights 
than  the  man  who  speaks  German  but  not  Eng- 
lish, yet  reads  Greek,  or  who  can  speak  "all 
the  tongues  that  Babel  cleft  the  world  into," 
and  read  no  language  but  Hebrew,  or  be  even 
deaf  and  dumb,  conversing  only  by  signs  and 
reading  by  raised  letters.  If  he  be  of  age,  sound 
mind,  of  good  name,  he  needs  no  higher  merit 
than  being  a  male  white  citizen.  He  may  or  may 
not  be  able  to  bear  arms.  He  may  pay  no  tax. 
But  why  limit  the  right  to  vote  to  male  white 
citizens?  Because  this  is  a  white  man's  Gov- 
ernment. Because  the  majority  of  the  people 
of  the  United  States  have  so  established  by  law. 
The  sovereign  will  of  "the  people"  has  so  de- 
creed in  the  Constitution.  This  bill  proposes 
to  change  that  decree. 

RULING  RACE. 

The  fact  that  all  but  the  white  male  citizens 
are  excluded  from  voting  in  the  municipal  af- 
fairs of  this  District,  the  seat  of  Government,  is 
a  crowning  proof,  first,  thatthis  is  a  white  man's 
Government,  and  second,  that  there  is  a  ruling 
race  recognized  in  the  practice  of  that  Govern- 
ment. The  history  of  the  civilization  now  estab- 
lished in  this  country,  which  has  its  center  here, 
proclaims  the  proof.  The  language  and  customs 
of  our  people  proclaim  it.  The  laws  written  and 
unwritten  proclaim  it.  The  organization  of  our 
Government  proclaims  it.  The  admission  of 
foreign  immigrants  of  the  same  race  to  the  same 
rights  as  those  of  the  original  settlers  in  the 
different  sections  of  the  continent,  and  exclud- 
ing the  negro  and  the  Indian  from  voting  in 
many  of  the  States  of  the  Union,  proclaim  it. 
Our  literature,  arts,  and  science  proclaim  it  in 
the  names  of  the  illustrious  men  who  grace  those 
departments.  This  national  Capitol,  and  the 
beautiful  works  which  adorn  it  within  and  with- 
out, bear  testimony  to  the  identity  of  American 
and  European  art,  to  the  homogeneousness  of 
the  white  race,  as  well  as  to  the  close  and 
unbroken  connection  between  European  and 
American  history  —  the  record  of  the  white 
race  exclusively.  On  the  majestic  and  graceful 
colonnade  at  the  main  entrance  of  this  Capitol, 
the  work  of  the  Italian  Persico  stands  opposite 
Greenough  of  Massachusetts' s  colossal  group. 
Over  the  entrance  to  the  Senate,  the  great  work 
of  Crawford,  son  of  an  Irishman,  tells  in  mar- 
ble the  story  of  American  civilization  —  how 
American  Liberty  crowns  with  laurel  the  white 
sons  of  her  race,  while  the  "feather- cinctured" 
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savage  mourns  over  the  grave  of  his  peoi^le  and 
the  desolation  of"  his  hunting-grounds.  Hung 
at  the  very  portals  of  this  Chamber,  by  the 
genius  of  Itogers,  of  New  York,  in  everlasting 
bronze,  is  the  tale  of  suft'ering  and  disappoint- 
ment which  Columbus  endured  before  his  inspi- 
ration found  utterance  in  the  glad  cry  of  ' '  Land 
ahead!"  on  the  coast  of. San  Salvador.  Then 
' '  westward  ho ! "  came  the  rush  of  eastern  men, 
until  the  poet  wrote  out  the  sublime  drama  of 
a  disinthralled  race,  and  foretold  our  Union, 
and  its  might,  majesty,  and  power. 

"  There  shall  be  puns  another  golden  age. 
The  rise  of  empire  and  of  arts; 
Not  such  as  Europe  breeds  in  her  decay — 
Such  as  she  bred  when  fresh  and  j'oung. 
Westward  the  course  of  empire  takes  its  way." 

The  drama  is  not  ended.  The  German, 
Leutze,  by  the  permission  and  at  the  cost  of  the 
American  people,  has  i-ecorded  the  last  great 
scene  of  this  heroic  play,  and  the  rich  sunset 
of  the  Paciiic  coast  at  the  Golden  Gate  marlvs 
on  3'our  walls  tJie  limit  of  the  white  man's 
dominion  under  the  flag  of  this  Union  in  the 
West.  No  negro  race  runs  in  a  parallel  line 
across  this  continent  in  rivalry  for  this  domin- 
ion. Would  that  it  had  the  spirit,  courage, 
and  tenacity  of  will  to  emigrate,  I  would  not 
mar  its  plan,  nor  hinder  its  hunt  after  fortune. 
But  the  artist,  with  the  eesthetic  skill  of  his 
nation,  has  introduced  a  negro  into  this  great 
picture — the  happy,  humble  companion  of  the 
white  men's  progress,  carrying  his  fiddle  to 
cheer  them  on  their  way. 

The  decorations  of  this  Chamber,  the  roof 
emblazoned  with  American  heraldry,  and  every 
panel  of  the  rotunda  rich  in  the  record  of  great 
things  done  by  white  men — sometimes  painted 
by  the  hand  of  a  native  artist,  sometimes  sculp- 
tured by  the  chisel  of  the  European — all  relate 
the  same  unvarying  fact,  that  this  is  a  white 
man's  Government.  The  Indian,  as  he  has 
often  been  our  equal  in  war,  sometimes  shares 
the  glories  of  our  triumphs,  yifelds  to  the  wis- 
dom of  Penn,  or  rescues  the  sturdy  seaman 
from  death  to  proffer  him  a  bride — the  negro 
never. 

The  same  story  everywhere  reveals  the  proud 
deeds  of  our  common  ancestry  as  a  white  race 
upon  these  walls,  from  pinnacle  to  foundation- 
stone,  proclaiming  the  proof  of  the  white  man's 
sole  claim  to  rule,  and  of  his  will  and  strength 
to  do  so.  This  is  all  by  master  workmen,  who 
"builded  better  than  they  knew"  in  establish- 
ing the  right  of  every  working  roan  of  their  race 
to  have,  hold,  and  enjoy,  exclusively  for  them- 
selves and  their  heirs  forever,  this  citadel  of  in- 
dividual liberty,  democratic  representative  gov- 
ernment, and  universal  suffrage.  The  writing 
on  the  wall  tells  this  truth  to  this  people,  and 
he  who  spui-ns  the  lesson  it  teaches  deserves  the 
vengeance  and  the  brand  of  shame  truth  bestows 
on  fanatical  injustice  and  falsehood.  Sir,  I  deem 
the  ballot,  the  bayonet,  the  steam-engine,  and 
the  press,  the  powers  of  the  nineteenth  century. 
Of  these  the  ballot  is  the  most  typical  of  demo- 
cratic liberty  and  strength.  I  claim  it  as  such 
for  the  white  race  against  all  the  world ;  and 
jealously  and  zealously  will  I  contend  for  its 
exclusive  use.  •  , 

THE  WHITE  man's  GOVERNMENT. 

This  brings  us  to  the  merits  of  this  bill  intro- 
duced by  the  chairman  of  the  Judiciary  Com- 
mittee. The  burden  of  proof  of  course  lies  with 
its  friends,  whose  arguments  I  will  endeavor  to 
meet  on  the  spot.  This  is  not  a  question  of 
class,  of  caste,  of  rank,  of  language,  or  of  color. 
It  is  purely  a  question  of  race — the  dominion 
which  a  superior  race  of  men  has  established 
for  itself  over  all  surrounding  or  hostile  races. 
There  may  he  many  varieties  and  shades  of  color 
of  this  race  from  different  quarters  of  the  globe, 
but  its  identity  is  as  firmly  established  as  the 
ranges  of  mountains  which  traverse  the  earth's 
surface,  maintaining  their  individuality  from  the 
torrid  to  the  frigid  zone. 

Sir,  I  uphold  that  this  is  a  Government  made 
and  maintained  by  and  for  the  white  working 
man,  the  white  masses  of  this  country.  If  any 
doubt  exists  as  to  the  white  democratic  original 


character  of  this  Government  tins  certainly  is 
a  proj^er  place  and  time  to  remove  it: 

Democracy  of  thk  Revolution  op  1776. 

"Thosocial  condition  of  the  Americans  isemincntly 
democratic.  This  was  its  character  at  the  foundation 
of  the  colonics,  and  is  sLill  more  marked  at  the  present 
day." — Ue  Tocqueville,  vol.  1,  p.  37. 

"Still,  the  great  proprietors  south  of  the  Hudson 
constituted  a  superior  class,  having  ideas  and  tastes 
of  its  own,  and  forming  the  center  of  political  action. 
This  kind  of  aristocracy  sympathized  with  the  body 
of  the  people,  whose  passions  and  interests  it  easily 
embraced;  but  it  was  too  weak  and  too  short-lived 
to  e.xcito  cither  love  or  hatred  for  itself.  This  was  the 
class  which  headed  the  insurrection  in  the  South  in 
li76,  and  furnished  the  best  leaders  in  the  American 
Revolution. 

"At  the  period  of  which  we  are  now  speaking  soci- 
ety was  shaken  to  its  center.  The  people  in  whose 
na.me  the  struggle  had  taken  place  conceived  the  de- 
sire of  exercising  the  authority  which  it  had  acquired ; 
its  democratic  tendencies  were  awakened;  and,  hav- 
ing thrown  oft'  the  yoke  of  the  mother  country,  it  as- 
pired to  independence  of  every  kind.  The  inlluenee 
of  individuals  gradually  ceased  to  be  felt,  and  custom 
and  law  united  together  to  produce  the  same  result." 
—JO.,  vol.  1,  p.  38. 

"The  American  institutions  are  democratic  not  only 
in  theirprinciplesbutintheirconsequeuces."  *  * 
*  *  "The  people,  therefore,  is  the  real  dh-ecting 
power,  and,  although  the  form  of  government  is  rep- 
resentative, it  is  evident  that  the  opinioas,  the  preju- 
dices, the  interests,  aud  even  the  passions  of  the  com- 
munity are  hindered  by  no  durable  obstacles  from 
exercising  a  perpetual  influence  on  society.  In  the 
United  States  the  majoritygoverusin  the  name  of  the 
people,  as  is  the  ease  in  all  the  countries  in  which  the 
people  is  supremo." — lb.,  vol.  1,  p.  193. 

At  one  time  in  our  national  existence  the  ques- 
tion certainly  was  raised,  and  Washington,  with 
true  self-respect,  manly  dignitj^,  and  pure  pa- 
triotism, put  aside  the  crown  which  a  few  mili- 
tary aristocrats  and  blindly-ambitious  citizens 
offered  to  him.  Like  Caesar,  he  was  offered  the 
power  to  enslave  his  country  ;  nobler  and  wiser 
than  Cassar,  he  spurned  the  insult.  The  hero 
and  father  of  American  independence,  he  gave 
back  to  the  people  the  sovereignty  he  received 
from  them  as  dictator. 

I  believe  no  other  instance  occurs  in  our  his- 
tory as  a  nation  which  can  throw  a  shadow  upon 
the  otherwise  unclouded  title  of  this  Union  to 
be  ranked  as  a  pure  democracy.  Washington's 
conduct  in  this  rnatter  is  one  of  the  most  posi- 
tive proofs  in  our  annals  of  the  existence  of 
democracy  as  a  practical  working  system  in  the 
confederation  of  States,  over  which  during  the 
seven  years'  war  of  independence  he  acted  al- 
most as  sovereign.  Had  the  people  not  known 
their  rights,  and  had  they  not  already  been  by 
long  experience  educated  to  freedom, this  Union 
never  would  .have  been  formed.  The  people, 
not  their  leaders,  founded  and  maintained  their 
own  independence. 

I  would  consider  this  statement  as  conclu- 
sive, and  rest  my  argument  here  as  to  the  demo- 
cratic character  of  this  Government,  but  for  the 
manifest  disiDOsition  of  the  present  Congress 
to  encroach  upon  the  established  character  and 
institutions  of  this  Union  and  its  founders. 
We  have  new-era  men,  new-nation  men,  war- 
necessity  men,  peace-necessity  men,  and  cen- 
tralization men.  I  wish  to  pitch  the  tone  of 
sentiment  back  to  the  old  democratic  cry  of 
the  revolutionary  era  of  1776,  and  even  beyond, 
far  back  to  the  colonial  history  of  this  country. 

Mr.  Speaker,  the  statesmen  of  the  revolu- 
tionary era  were  not  jDhilanthropists,  abolition- 
ists, or  negro-suffrage  men.  1  hey  were  prac- 
tical representatives  of  the  white  democracy 
which  fought  out  the  seven  years'  war  by  them- 
selves and  for  themselves,  to  establish  a  white 
man's  democratic  representative  Government 
to  be  perpetuated  in  this  Union.  They  were 
practical  politicians,  dealing  with  every  diffi- 
culty with  shrewd  policy  and  admirable  tact. 
They  mastered  every  obstacle  with  hard,  sound 
common  sense.  They  were  not  abstractionists 
as  a  body,  and  left  abstractions  to  the  few  fine 
writers  and  publicists  among  them.  They 
knew  what  the  inalienable  rights  of  man  were, 
but  they  never  surrendered  the  material  advan- 
tage of  slave  labor  to  the  inalienable  right  of 
the  negro.  Why  ?  Because  they  knew  by  stern 
experience  that  the  negro  did  not  himself 
know  what  his  inalienable  rights  were.  He 
had  no  political  knowledge  nor  spirit  of  inde- 
pendence as  a  race.     In  their  view,  independ- 


ence, just  won  from  the  throne  of  Great  Britain 
by  hard  blows  and  indomitable  courage  and 
a  French  alliance,  was  something  else  than  an 
abstract  idea  —  it  v/as  a  very  material  thing 
indeed ;_  something  to  suffer  long  and  keenly 
for,_to  die  for  ;  something  to  claim  for  one's  self 
against  kingly  power  with  the  sv.'ord  of  a  hero, 
and  to  maintain  when  won  with  the  pen  of  a 
genius,  the  grace  of  a  wit,  the  skill  of  a  states- 
man, and  the  profound  learning  of  a  jurist. 
They  knew  all  this  from  experience.  All 
their  wit  and  wisdom  and  skill  united  to  de- 
vise the  laws  regulating  suffrage.  Those  laws 
exclude  the  negro  and  recognize  him  as  a  slave. 
Yet  the  negro  had  fought  under  the  eye  of 
Washington,  beside  the  heroes  whose  blood  was 
shed  for  the  common  weal  of  white  and  black 
men  in  the  struggle  for  independence. 

INALIENABLE  RIGHT. 

The  Declaration  of  Independence  asserts  the 
inalienable  right  of  every  man  to  life,  liberty, 
and  the  pursuit  of  happiness.  I  am  a  believer 
in  and  supporter  of  that  fundamental  democratic 
idea.  The  decision  of  the  founders  of  this  Gov- 
ernment certainly  does  not  favor  the  profoundly 
suggestive  j^lan  of  depriving  the  agricultural 
white  labor  of  the  North,  East,  and  West  of  a  fair 
chance  in  the  cotton  and  corn-fields  of  the  South 
by  giving  away  to  freedmen  the  fattest  lands  and 
best  cotton-growing  region  in  this  continent. 
Yet  the  negro  had  all  the  inalienable  rights  then 
he  has  to-day.  The  inalienable  right  of  the  ne- 
gro does  not  entitle  him  to  vote  in  this  District. 
An  inalienable  right  is  one  common  to  all  creat- 
ures and  derived  directly  from  the  Creator ;  it 
may  be  taken  away  by  force,  fraud,  or  accident, 
yet  never  is  lost ;  and  may  be  claimed  at  any  time 
with  reason  andjustice,  and  is  specially  valuable 
to  man,  in  his  relations  with  his  fellow-man, 
as  a  barrier  against  injustice  and  a  power  for 
revolution.  Justice  fixes  the  relations  of  all 
conflicting  rights  in  human  affairs,  reason  es- 
tablishes their  existence,  force  controls  their 
exercise. 

Now,  there  are  many  inalienable  rights.  Self- 
preservation  is  the  first,  and  is  common  to  all 
animals. 

The  pursuit  of  liberty,  of  a  home,  of  happi- 
ness, of  wealth,  are  each  claimed  to  be  inalien- 
able rights  of  man. 

A  child  sold  into  slavery  may  claim  his  right 
to  be  free  at  any  time  in  after  life,  and  no  just 
law  can  deny  him  the  right.  But  the  first  fact 
to  be  ascertained  on  the  demand  of  an  inalien- 
able right  by  a  claimant,  is,  first,  his  free  will 
in  making  the  claim ;  second,  competency  to 
maintain  it.  So  that  if  a  man,  woman,  or  chiM 
be  either  incapable  of  exercising  free  will  or 
of  maintaining  life,  liberty,  or  happiness,  or 
of  using  such  life,  liberty,  and  happiness  in  ac- 
cordance with  his  own  well  being,  or  with  that 
of  the  society  in  which  he  or  she  lives,  then 
both  justice  and  reason  may  hinder  the  exercise 
of  the  inalienable  right,  under  the  very  first  of 
all  inalienable  rights,  self-preservation. 

RIGHT  TO  VOTE. 

The  right  to  vote  is  not  an  inalienable  right. 
It  is  merely  a  manner  of  exercising  the  right 
to  be  free,  and  belongs  to  a  peculiar  set  and 
fpi-m  of  government ;  has  its  origin  in  and  is 
liable  to  the  limitations  of  civil  law.  It  is  not 
a  natural  right  at  all,  and  is  in  this  country  made 
subordinate  to  the  will  of  the  majority,  so  that 
women,  minors,  and  aliens  are  excluded  from 
its  exercise.  Yet  no  disgrace  attaches  to  them 
in  being  deprived  of  the  privilege  to  vote,  nor 
is  any  injustice  committed  on  them.  If  the  right 
to  vote  be,  as  asserted  by  some,  an  inalienable 
right,  it  naturally  belongs  to  every  human  creat- 
ure who  lands  on  our  shores,  and  should  be 
granted  to  them  without  limitation  of  time  or 
distinction  of  sex.  This  is  denied  by  the  friends 
of  negro  suflrage. 

Hon.  B.  Gratz  Brown,  in  a  speech  delivered 
at  St.  Louis,  September  22,  ISGo,  says : 

"There  are  those  who  seek  to  escape  this  conclusion, 
and  put  the  blush  on  all  free  government,  by  afiirming 
that  the  right  of  franchise  is  a  purely  political  right, 
neither  inherent  or  inalienable,  and  may  bo  divested 
by  the  citizen  or  State  at  will.    The  consideration  be- 
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fore  mentioned — that  the  right  of  franchise  is  neither 
more  nor  less  than  the  right  of  self-government,  as 
exercised  through  a  participation  in  the  common  gov- 
ernment of  all — shows  that  if  it  be  not  a  natural  right, 
it  will  be  difficult  to  say  in  what  a  natural  right  con- 
sists. Indeed,  it  is,  perhaps,  the  most  natural  of  any 
of  our  rights,  inasmuch  as  it  is  the  denial  of  all  right 
to  personal  liberty;  for  how  can  such  a  right  exist 
when  the  right  to  maintain  it  among  men  and  the 
societies  of  men  is  denied  ?  Again,  if  the  right  to 
share  in  the  government  over  us  is  not  inherent,  from 
whence  does  it  come?  Who  cangive  the  right  to  gov- 
ern another  ?  And  how  can  any  give  that  he  has  not 
got?  Society  is  but  the  aggregate  of  individuals,  and 
in  its  authority  represents  only  the  conceded  limita- 
tions on  all — not  any  reservoir  of  human  rights ;  oth- 
erwise it  would  vary  with  every  changing  association. 
Still,  again,  if  the  right  of  a  man,  as  regards  govern- 
ment, can  be  divested,  cither  by  himself  or  govern- 
ment at  will,  then  government  has  no  limit  to  its 
rightful  tyranny.  It  may  divest  not  only  one  man, 
but  a  hundred  or  a  thousand;  indeed,  why  not  all  but 
the  chosen  few  or  the  imperial  one,  thus  arriving 
logically  at  oligarchic  or  despotic  rule?" 

"Now,  a  franchise  is  a  political  grant  of  a 
right,  and  not  a  natural  right.  I  rejDeat  it  in  face 
of  the  above  avowal  to  the  contrary.  The  right 
to  vote  is  a  right  to  will  a  certain  thing.  What 
is  that  thing  ?  A  political  duty,  a  politicalright, 
if  you  prefer  the  term,  if  the  will  is  exercised 
on  political  subjects ;  fixed  by  law  in  some 
States,  done  in  a  diiierent  way  in  different 
States.  The  manner  of  exercising  this  political 
right  is  the  ballot,  or  by  ostracism,  or  viva 
voce,  or  by  showing  of  hands,  or  by  dividing  the 
House,  as  in  Congress  and  Parliament.  Rep- 
resentation is  neither  a  cause  nor  a  consequent 
of  the  right  to  vote.  Voting  is  as  old  as  the  his- 
tory of  man.  Representation  in  government  is 
a  modern  system,  and  was  never  known  in  any 
Greek  republic ;  not  even  in  Athens,  which  was 
a  pure  democracy.  It  Avas  unknown  in  Rome. 
The  right  to  vote  is  therefore  simply  a  political 
or  civil  right.  A  vote  is  a  form  of  expression 
whereby  men  give  utterance  to  their  will.  To 
say  that  this  particular  form  of  expressing  the 
will  is  essential  to  independence  over  all  the 
other  forms  of  declaring  and  maintaining  inde- 
pendence by  a  vote,  is  to  subject  the  will  to  a 
formula  and  destroy  indciDcndence,  which  is  ab- 
surd. To  give  the  form  of  a  vote  to  those  who 
are  devoid  of  a  will,  or  ignorant  of  its  uses,  is 
unnecessary,  unjust,  and  fatal  to  freedom.  The 
honorable  gentleman,  in  my  judgment,  puts  the 
form  for  the  spirit  and  the  love  of  independ- 
ence j  the  desire  to  vote  understandingly  for 
the  manner  of  doing  so,  and  confounds  repre- 
sentation with  the  right  to  vote,  which  are  dis- 
tinctthings,  and  not  consequent.  Nations  have 
been  enslaved  while  in  the  full  enjoyment  of 
the  most  liberal  forms  of  government.  Demos- 
thenes tried  in  vain  to  fire  the  Athenian  heart 
against  the  Macedonian  king.  Yet  a  free,  exer- 
cise of  the  right  to  vote  banished  Demosthenes 
fromAthens,  and  Greece  was  enslaved  by  Philip 
and  his  son,  leaving  all  the  outer  forms  of  fran- 
chise in  full  force  from  the  Demos  up  to  the 
Amphictyonic  Council. 

There  are  hiany  inalienable  rights.  But  there 
must  be  an  equivalent  force  of  will  and  strength 
of  body  to  establish  the  claim  to  an  inalienable 
right.  One  individual  right  seems  to  be  that  do- 
minion which  man  has  over  every  beast  of  the 
field.  And  when  Peter  was  bidden  to  rise  and 
slay  and  eat,  he  had  full  authority  to  attack  the 
lion,  or  the  bear,  or  the  elephant,  of  which  act 
of  his  there  is  no  record.  So  I  take  it,  each  man 
on  this  floor  has  an  equally  inalienable  and  a  di- 
vine right,  if  you  prefer  the  term,  to  get  his  liv- 
ing out  of  the  first  w-ild  beast  he  may  chance  to 
meet.  But  the  beast  may  claim  the  equally  in- 
alienable right  of  self-defense  and  eat  the  man. 
Sir,  the  inalienable  right  of  the  negro  to  vote 
must  be  asserted  and  maintained  by  himself  in 
order  to  be  a  valuable  and  even  a  safe  posses- 
sion. He  must  become  a  democrat  in  the  pure 
and  simple  sense  in  which  the  white  race  un- 
derstand, interpret,  and  practice  it. 

WHITE  DEJXOCRACT. 

White  democracy  does  not  mean  man  wor- 
ship, hero  worship,  centralization  of  power,  im- 
perial one-man  power.  It  is  the  very  opposite 
of  all  this.  The  individual  is  absorlaed  in  the 
mass,  and  finds  safety  in  the  commonwealth. 
White  democracy  denies  to  one  man.  any  hered- 


itary right  to  dominion,  and  asserts  the  exclu- 
sive sovereignty  and  instructive  wisdom  of  the 
masses.  White  democracy  uses  its  hei'oes  for 
the  peoi^le. 

White  representative  democracy  founded,  in 
177G,  cemented  union  for  the  people  with  its 
blood  in  solemn  compact  against  the  hered- 
itary, usurping  aristocracy  of  the  white  race  in 
all  the  world,  because  itwas  resolved  no  longer 
to  be  ruled  by  that  aristocracy  of  their  own  race, 
and  feared  no  other  race.  White  democracy 
declares  this  Union  to  be  made  for  the  people, 
not  the  people  for  the  Union.  White  democ- 
racy makes  war  on  every  class,  caste,  and  race 
which  assails  its  sovereignty  or  would  under- 
mine the  mastery  of  the  white  working  man,  be 
he  ignorant  or  learned,  strong  or  weak.  Black 
democracy  does  not  exist.  The  black  race  have 
never  asserted  and  maintained  their  inalien- 
able right  to  be  a  people,  anywhere,  or  at  any 
time.  The  black  race  may  have  petitioned  for 
their  inalienable  right,  but  these  petitions  es- 
tablish nothing.  The  blacks  have  mutinied 
against  authority,  have  formed  and  carried  out 
successful  insurrections,  but  they  have  never 
established  a  democratic  principle.  They  have 
made  successful  imitations  of  revolutions  in 
Playti,  and  having  once  begun  a  revolution  they 
have  been  revolving  in  space  around  a  central 
despotism,  a  chaotic  mass,  ever  since.  They 
have  develoiDcd  just  force  and  freedom  enough 
to  overthrow  the  white  race,  a  minority  in  their 
midst,  and  by  perpetual  i^ersecution  of  that  white 
race  have  kept  themselves  in  a  condition  of 
posse.  The  proof  the  blacks  of  Hayti  and  the 
West  Indies  generally  furnish  of  their  capacity 
for  self-government  seems  to  be  this :  they  have 
learned  how  to  make  revolutions.  But  the  prin- 
ciple underlying  democracy  is  peace,  perma- 
nence, self-contained  energy  for  the  develop- 
ment of  civilization  by  a  peojole  themselves, 
without  foreign  aid  or  the  meretricious  aid  of  a 
central  despotism,  or  any  of  the  seductive  phases 
of  monopoly  and  protection,  or  aristocracy. 

Toussaint  L'  Ouverture,  so  much  quoted  by  tJie 
negro-worshiping  orators,  embodied  a  negro's 
pure  and  simple  notion  of  government  when  he 
conceitedly  wrote  to  Napoleon  the  First  and 
Great,  ' '  Toussaint  L'  Ouverture,  first  of  blacks, 
salutes  Napoleon,  the  first  of  whites. ' '  The  same 
expression  migli  be  majestic  in  Napoleon  and 
was  undoubtedly  true  of  Toussaint  L'  Ouverture, 
but  would  have  been  fatal  to  the  reputation  of 
Washington,  for  the  reason  that  his  political  the- 
ory and  practice  recognized  the  equality  of  his 
fellow-citizens,  one  to  another,  and  of  each  to 
himself.  It  would  have  exposed  him  to  universal 
ridicule  for  assailing  the  principle  that  the  ruler 
is  the  servant  of  the  people,  the  distinguishing 
feature  of  the  white  democracy  of  this  Union. 

WHITE  DEMOCRACY  A  HOMOGEK-EOUS  RACE. 

Itisnotathingof  to-day,  nor  of  yesterday,  but 
belongs  to  the  history  of  our  race,  not  only  on 
this  continent,  but  throughout  the  "world,  long 
before.  Democracy  in  Europe  and  democracy 
in  America  may  not  be  identical  in  practice  nor 
equal  in  their  developments,  but  their  origin  is 
one  and  the  same,  and  can  be  traced  by  the  annals 
of  our  race  running  through  all  the  eras  of  our 
civilization,  from  the  Germanic  tribes,  from  the 
Gothic  hordes,  from  the  Italian  republics,  from 
the  Gaul,  the  Saxon,  and  the  Celt,  down  to  the 
period  of  the  hegira  of  the  people  to  America,  in 
the  sixteenth  and  seventeenth  centuries,  to  es- 
cape from  the  dominion  of  church  and  state,  the 
hated  aristocrat  and  intoleraiit  bigot  of  his  own 
race  and  color.  Every  European  tribe,  race,  and 
nation,  mingled  here  in  common  cause,  for  civil 
and  religious  liberty,  against  the  ruling  classes 
of  the  Old  World.  Maryland  was  a  refuge  for 
the  English  Catholics  against  the  Protestant, 
and  brought  toleration  with  them ;  Rhodelsland 
was  the  refuge  of  the  Protestant  persecuted  by 
hisfellow-ProtestantandPuritanbrother ;  Mas- 
sachusetts was  the  refuge  of  the  Englishman 
from  the  tyranny  of  a  political  party  in  England ; 
South  Carolina  was  a  refuge  of  the  Frenchman 
from  the  tyranny  of  a  political  party  in  France ; 
Delaware  is  the  western  home  of  the  Swede ; 


New  York  was  the  republican  outpost  of  the 
Dutch  republic  in  their  life-long  struggle  for 
independence  against  the  empire  of  Charles  V 
and  bigotry  of  Philip  II — a  republican  colony, 
founded  by  a  republic  in  the  wilderness  of  the 
western  world,  to  carry  on  the  war  of  popular 
rightagainst  kingly  power, intolerance, and  com- 
mercial monopoly.  Her  people  still  cling  to 
those  great  dogmas  of  our  political  faith,  and 
stand  true  to  the  principles  of  public  and  private 
right  established  by  that  heroic  republic  of  Eu- 
rope which  has  defied  for  ages  alike  the  raging 
of  the  sea  and  the  wrath  of  the  tyrant  with  fear- 
less dignity  and  untiring  industry.  The  history 
of  this  country  is  the  history  of  our  race — the 
white  race.  The  principles  of  our  Government 
are  peculiar  to  that  race  in  contradistinction  to 
the  African,  the  Asiatic,  and  the  aboriginal 
American.  Sir,  if  you  doubt  this  to  be  a  white 
man' s  Government, traverse  once  more  the  prai- 
ries and  staked  plains  across  the  continent  to  the 
Pacific  shore,  from  Oregon  to  Utah ;  and  if  still 
in  doubt,  travel  on  to  the  shore  of  Australasia 
and  ask  there  if  the  dominion  of  sea  and  land  is 
not  claimed  and  held  by  the  white  race  against 
all  the  other  sons  of  Adam. 

DOMESTIC  EQUALITY  ANTECEDENT  TO   POLITICAL. 

If  any  one  denies  these  propositions,  let  him 
seek  to  establish  social  equality  in  his  family 
between  the  black  and  white  race.  The  result 
might  prove  a  success,  and  may  meet  with  final 
cooperation  from  the  fair  sex  and  the  democ- 
racy of  the  nursery.  But  I  doubt  it.  Certainly 
the  more  simple  relations  of  domestic  life  should 
be  harmonized ;  if  not  to  a  thorough  eradication 
of  all  existing  prejudice,  at  least  to  the  same 
extent  as  now  exists  in  the  domestic  relations 
of  the  different  races  of  European  extraction 
now  united  in  private  and  public  by  every  tie 
which  can  make  a  nation  homogeneous. 

PREJUDICE. 

The  advantage  to  the  advocates  of  this  amend- 
ment, which  would  follow  the  experiment  of  do- 
mestic social  equality  between  the  black  and 
white  races  is  incalculable.  The  first  victim  to 
the  experiment  would  be  prejudice,  than  which 
no  greater  obstacle  stands  in  the  way  of  equal- 
ity before  the  law  and  the  full  exercise  of  all 
the  rights  of  the  black  man  as  a  voter  at  the 
polls,  or  here  as  a  Representative.  But  until 
a  large  portion  of  the  prejudice  fee  removed  by 
conviction  and  sound  reason,  we  are  bound  as 
legislators  to  take  it  into  consideration.  Pre- 
judice is  to  the  mind  what  nerves  are  to  the 
body.  It  gives  impulse  to  thought  and  direction 
to  judgment.  We  feel  through  our  prejudices 
whatever  is  mentally  offensive  or  pleasant.  It 
is  unreasoning,  prompt,  perhaps  unjust,  but  de- 
cisive. Prejudice  in  the  masses  is  equivalent 
to  the  experience  of  the  philosopher  or  the 
quick  perceptions  of  a  woman.  Prejudice  is 
stronger  than  opinion,  because  very  few  think. 
There  are  more  prejudiced  peo2:)le  than  reason- 
able people.  This  is  practical  and  plain.  Hu- 
man nature  in  politics  is  no  way  different  from 
human  nature  in  every-day  life. 

The  friend  of  negro  suffrage  in  a  democracy 
must  consult  the  sentiments  of  the  people.  The 
instinct  of  the  masses  is  always  right.  But 
prejudice  is  one  of  the  elements  of  every  hu- 
man being,  and  is  a  good  element;  otherwise  it 
would  not  hold  so  high  a  place  in  the  category 
of  man' s  characteristics.  And  I  urg-e  domestic 
intimacy  between  the  advocates  of  negro  suf- 
frage and  the  candidate  for  negro  suffrage,  to 
remove  any  unfavorable  existing  prejudice.  In 
the  mean  time  the  enemies  to  the  amendment 
will  watch  the  process  and  cling  to  their  preju- 
dice in  favor  of  the  white  race  as  the  dispensers 
of  power  through  the  ballot.  We  respect  the 
intense  prejudice  which  preserves  our  race  in 
its  purity,  vigor,  and  supremacy.  It  is  not  un- 
just, for  we  propose  to  give  the  negro  equality 
before  the  law,  and  abolish  the  remnants  of 
slavery  now  declared  unconstitutional  by  the 
constitutional  number  of  States  of  this  Union. 
We  are  willing  that  the  negro  should  have  every 
protection  which  the  law  can  throw  around  him. 
but  there  is  a  majesty  which  "hedges  in  a 
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king."     That  he  ought  not  to  have  until  he 
shows  himself  "every  inch  a  king." 
"Who  would  be  free,  themselves  must  strike  theblow," 
"  Some  arc  born  great,  some  achieve  greatness,  and 
some  have  greatness  thrust  upon  them." 

We  are  opposed  to  thrusting  honor  on  the 
f  negro.  He  is  to-day,  as  a  race,  as  dependent 
on  the  power  and  skill  of  the  white  race  lor 
protection  as  when  he  was  first  brought  from 
Africa.  Not  one  act  of  theirs  has  proved  the 
capacity  of  the  black  race  for  self-government. 
They  have  neither  literature,  arts,  nor  arms,  as  a 
ra'ce.  They  have  no  code  of  laws,  no  original  or- 
ganized form  of  Christian  worship.  They  were 
introduced  upon  this  continentatthe  time  of  the 
Spanish  conquest,  in  1520,  by  express  law  for 
their  civilization,  and  have  never  during  all  the 
changes  of  dynasties  or  revolution  of  States 
risen  higher  than  to  be  the  helpers  to  the  con- 
tending parties.  They  have  had  the  same  op- 
portunity as  the  Indian  to  secure  their  inde- 
pendence of  the  white  race,  but  have  never 
systematically  even  attempted  it  on  this  conti- 
nent, although  they  have  been  educated  with 
equal  care  and  in  the  same  schools  as  the  white 
man.  Their  race  has  been  subject  to  the  white 
man  and  have  submitted  to  the  yoke.  The  race 
which  rules  and  is  to  continue  to  rule  this  Union 
submits  to  no  yoke,  nor  will  it  have  a  divided 
dominion  with  a  servile  race.  It  would  be 
treachery  to  the  trust  reposed  in  us  to  do  so, 
and  fatal  to  democracy.  AH  the  rights  vested  in 
a  representative,  free  system  of  government 
would  be  in  jeopardy. 

AMERICAN  SOVEREIGN. 

The  only  true  king  possible  among  us  is  the 
•white  working  man.  The  monarchists  clothe 
their  sovereigns  with  mythical  names,  saintly 
titles,  andgrand insignia — St.  George,  St.  Denis, 
St.  David.  But  the  American  sovereign  is  the 
white  working  man — on  the  farm,  in  the  shop, 
in  the  store,  in  the  mine,  on  land,  and  at  sea. 
His  diadem  is  the  crown  of  care,  his  motto  in- 
dustry ;  in  his  right  hand  the  badge  of  his  trade, 
and  in  his  left  the  scepter  of  his  power,  "the  bal- 
lot. "  His  title  is  the  inalienable  right  to  live  free 
and  equal,  based  on  the  strong  works,  on  the 
great  deeds  of  virtue,  on  the  spirit  of  independ- 
ence, on  the  untiring  enterprise  of  his  race,  and 
on  his  own  resolve  to  acknowledge  no  master  but 
the  law  and  his  God.  Other  kings  are  Most  Cath- 
olic, Most  Christian,  Defender  of  the  Faith,  Most 
Pious,  and  Most  Mighty,  and  most  nearly  any- 
thing. The  American  popular  sovereign  is  Most 
Democratic.  He  shares  his  dominion  with  no 
other  potentate,  race,  or  power.  The  negro- 
sufi'rage  bill  proposes  to  limit  his  exclusive  right 
to  rule  by  establishing  the  spurious  claims  of  the 
black  prince,  clothed  in  all  the  majesty  of  the 
golden  fleece,  fobbed  from  the  carcass  of  dead 
King  Cotton,  annealed,  housed,  buried  long  ago 
by  the  white  working  man's  volunteer  forces  on 
land  and  sea ;  while  his  gaudy  uniform,  tricked 
off  with  lace,  is  emblazoned  with  orders  of  no- 
bility granted  to  the  swarthy  Duke  of  Marma- 
lade, Marquis  of  Sugarplum,  and  Baron  of  Daf- 
fodil, by  their  sovereigns,  Toussaint  L'Ouver- 
ture  and  Emperor  Soulouque,  two  rich  spora- 
dic specimens  of  negro  capacity  for  self-gov- 
ernment. 

The  Indian  was  reduced  to  slavery  by  the 
first  settlers  on  this  continent,  from  Plymouth 
Rock  to  the  Isthmus  of  Darien. 

The  northern  Indian  had  every  difficulty  to 
contend  with  in  the  severity  of  the  climate  and 
ruggedness  of  the  soil,  and  yet  the  legend  of 
the  "Last  of  the  Mohicans"  is  a  romance  of 
the  first  order,  displaying  the  elements  of  a 
great  character,  wisdom  in  counsel,  bravery  in 
war,  and  policy  in  the  administration  of  their 
peculiar  government.  To-day  some  portions  of 
the  Indian  tribes  have  adopted  the  civilization 
of  Europe,  and  are  rich  in  the  possession  of 
a  language  snatched  from  barbarism  and  made 
one  of  the  written  tongues  of  the  earth.  But 
in  all  their  tribes  none  of  them  have  been  found 
willing  to  surrender  his  race  to  the  dominion  of 
.the  white  man  without  a  fight  for  mastery. 
Conquered  they  may  be,  butcannot  bo  system- 
atically held  in  bondage,  as  the  Afric-an  has 


been  for  generations.  The  slavery  of  the  In- 
dian is  an  exception  and  full  of  danger  to  the 
owner.  The  slavery  of  the  African  is  the  rule, 
safe  and  profitable  to  his  master,  and,  if  we 
may  judge  by  his  conduct,  acceptable  to  him- 
self. Now,  until  the  negro  is  at  least  equal  to 
the  Indian,  we  should  refuse  him  the  highest 
privilege  a  democracy  can  grant — the  right  to 
vote,  and  with  it  the  right  to  be  voted  for. 
This  may  be  prejudice,  but  it  looks  to  be  very 
reasonable. 

A  FEW  PERTINENT  QUESTIONS. 

In  conclusion,  this  bill  seems  to  me  prema- 
ture. Before  surrendering  the  exclusive  right 
of  the  race  to  vote  in  this  District,  let  me  ask 
a  few  pertinent  questions,  and  urge  an  answer 
from  the  advocates  of  this  bill  before  its  pas- 
sage. What  gain  would  the  people  of  the  Uni- 
ted States  experience  by  extending  the  voting 
franchise  to  the  negro  race  here  or  elsewhere  ? 
What  necessity  exists  for  extending  this  right 
at  this  time  in  this  particular  city?  What  ad- 
vantage do  the  advocates  of  this  measure  pro- 
pose to  themselves  by  the  passage  of  this  law? 
What  will  be  the  effect  of  negro  suffrage  in  the 
southern  States,  first,  on  the  white  race ;  sec- 
ond, on  the  negro ;  third,  on  agriculture,  com- 
merce, manufactures,  and  the  progress  of  civ- 
ilization? What  effect  will  negro  suffrage  have 
on  internal  immigration?  What  effect  on  for- 
eign immigration  to  this  city?  What  examples 
have  we  in  our  own  history  of  the  repugnance 
of  the  white  laborer  to  compete  with  slave  la- 
bor, or  its  synonym,  black  labor,  uneducated 
and  utterly  dependent? 

Does  negro  suffrage  if  granted  give  the  con- 
trol of  this  city  to  the  negro  ?  Have  we  any 
reason  to  anticipate  that  the  dominion  of  the 
black  race  in  the  southern  States  or  here  will  be 
an  exception  to  the  usual  exercise  of  power  by 
an  ignorant,  dominant  race,  to  the  exclusion  of 
the  rival  races  ?  How  have  negroes  heretofore 
exercised  dominion  ?  Does  negro  suffrage  offer 
a  panacea  to  the  evils  which  belong  to  the  pres- 
ent and  past  antipathies  and  collisions  between 
the  white  and  black  races  ?  Does  it  not  rather 
put  the  black  man  in  new  danger?  Does  it  not 
make  him  an  object  of  dislike  to  be  put  out  of 
the  way  of  the  white  laborer  of  the  North,  East, 
South,  and  West?  What  does  General  Grant 
say  on  this  question?  What  does  the  press 
North  and  South  say?  What  have  we  to  fear 
from  the  white  race  in  this  city?  What  have 
we  to  hope  fro'tn  the  black  race  if  allowed  to 
vote  ?  Will  any  law  of  Congress  passed  at  this 
time  remove  the  future  or  the  existing  difficulty 
which  surrounds  this  question  of  race? 

THE  BALLOT  AND  BANNER  AND  THE  "  UNION," 
EMBLEMS  OF  OUR  RACE. 

If,  sir,  it  should  ever  be  your  good  fortune  to 
visit  romantic  old  Spain,  and  to  enter  the  for- 
tress and  palace  of  Alhambra,  the  fairest  mon- 
ument of  Moorish  grandeur  and  skill,  as  this 
Capitol  is  the  pride  of  American  architecture, 
you  may  see  cut  in  stone  a  hand  holding  a  key, 
surmounting  the  horse-shoe  arch  of  the  main 
gateway.  They  are  the  three  types  of  strength, 
speed,  and  secrecy,  the  boast  of  a  now  fallen 
Saracen  race,  sons  of  that  sea  of  sand,  the  des- 
ert, who  carried  the  glory  of  Islam  to  farthest 
Gades.  In  an  evil  hour  of  civil  strife  and  bitter 
hatred  of  faction  the  Alhambra  was  betrayed  to 
Spain,  ' '  to  feed  fat  an  ancient  grudge' '  between 
political  chiefs.  The  stronghold  of  the  race, 
with  the  palace,  the  sacred  courts  of  justice,  and 
all  the  rare  woi"ks  of  art — the  gardens  of  unri- 
valed splendor — all  that  was  their  own  of  majes- 
ty, strength,  and  beauty,  became  the  trophies 
of  another. 

The  legend  of  the  Saracen  exile  tells  the  story 
of  i^enitence  and  shame  ;  and  to  the  last  mo- 
ment of  his  sad  life  he  siglis  in  the  sultry  des- 
ert for  the  fair  home  of  his  ancestors,  the  gor- 
geous Alhambra.  We,  too,  are  descended  from 
a  race  of  conquerors,  who  crossed  the  ocean  to 
establish  the  glory  of  civil  and  religious  liberty 
and  secure  freedom  to  themselves  and  their 
posterity.  To  day  we  are  assembled  in  the  Al- 
hambra of  America  ;  here  is  our  citadel ;  here 
our  courts  of  highest  resort ;  around  these  Halls 


cluster  the  proudest  associations  of  the  Ameri- 
can people ;  they  seem  almost  sacred  in  their 
eyes.  No  hostile  foot  of  foreign  foe  or  domestic 
traitor  has  trodden  them  in  triumph.  Above  it 
floats  the  flag,  the  emblem  of  our  Union.  That 
Union  is  the  emblem  of  the  triumphs  of  the 
white  race.  That  race  rules  by  the  ballot.  Shall 
we  surrender  the  ballot,  the  emblem  of  our  sov- 
ereignty ;  the  flag,  the  emblem  of  our  Union  ; 
the  Union,  the  emblem  of  our  national  glory, 
that  they  may  become  the  badges  of  our  weak- 
ness and  the  trophies  of  another  race?  Never, 
sir!  never,  never! 

Shall  the  white  laborer  bow  his  free,  inde- 
pendent, and  honored  brow  to  the  level  of  the 
negro  just  set  free  from  slavery,  and  by  yield- 
ing the  entrance  to  this  great  citadel  of  our  na- 
tion suiTender  the  mastery  of  his  race  over  the 
Representatives  of  the  people,  the  Senate,  and 
Supreme  Court  of  this  Union?  Then,  sir,  the 
white  working  man's  sovereignty  would  begin 
to  cease  to  be.  That  would  be  the  beginning 
of  the  end 

[Here  the  hammer  fell.] 

Mr.  WARD.  I  ask  unanimous  consent  that 
my  colleague's  time  may  be  extended,  so  as  to 
enable  him  to  conclude  his  speech. 

No  objection  was  made. 

Mr.  CHANLER.  Then  the  most  democratic 
majesty  of  American  liberty  would  be  humbled 
in  the  little  dust  which  was  lately  raised  by  a 
brief  campaign  of  two  hundered  thousand  negro 
troops,  and  even  they  led  by  white  officers; 
while  millions  of  white  soldiers  held  the  field  in 
victory  by  their  own  strength  and  valor.  Deny 
it  if  ye  dare !  Sir,  I  know  that  this  is  a  white 
man's  Government,  and  I  believe  the  white 
working  man  has  the  manhood  which  shall  pre- 
serve it  to  his  latest  posterity,  jrare  and  strong 
in  "justice  tempered  with  mercy." 

There  may  be  a  legend  hereafter  telling  of 
the  exile  of  Representatives  now  on  this  floor, 
who,  in  the  hour  of  party  spite,  betrayed  the 
dominion  of  their  race  here,  and  the  stronghold 
of  their  people's  liberty,  to  a  servile  and  foreign 
race. 

PARTISAN  MAJORITY. 

A  great  deal  has  been  said  here  about  injustice. 
Injustice  to  whom?  Why,  sir,  the  white  popu- 
lation of  this  District  are  a  part  of  the  people 
of  the  United  States.  They  have  rights  which 
you  should  respect  and  protect.  They  look  to 
you  for  justice  but  not  abuse,  such  as  has  been 
poured  out  on  them  by  the  advocates  of  this 
measure.  The  whole  question  seems  to  ha  ."e 
taken  a  drift  away  from  justice  into  the  worst 
form  of  congressional  tyranny  and  slang — ^just 
such  tyranny  as  drove  the  great  men  of  the  Rev- 
olution of  177G,  headed  by  Washington,  to  issue 
the  Declaration  of  Independence;  the  same 
slang  that  Weddeburne  heaped  upon  Benjamin 
Franklin  at  th  e  bar  of  the  British  House  of  Com- 
mons. A  partisan  and  arrogant  majority  are 
by  this  bill  reenacting  in  a  different  form  the 
same  outrage  which  alienated  and  drove  the 
colonies  from  the  mother  country.  The  Dec- 
laration of  Independence  asserts  the  preroga- 
tive of  the  governed  in  face  of  the  tyranny  of 
the  Government. 

You  to-day  are  nullifying  the  express  will 
of  the  jDCople  of  this  District  in  regard  to  the 
question  of  negro  suffrage.  In  the  debate  ujDon 
this  bill,  honorable  gentlemen  stultify  their  own 
argument  by  quoting  the  Declaration  of  Inde- 
pendence and  the  great  names  of  the  framers 
of  the  Constitution,  which  they  neither  imitate 
nor  comprehend.  To  invoke  the  shades  of  Mad- 
ison, Washington,  and  their  great  peers,  to  wit- 
ness this  scene  of  petty  partisan  spite  and  cold- 
blooded tyranny,  is  political  blasphemy  and 
high  treason  against  the  Constitution  and  com- 
mon sense,  of  none  of  which  do  some  of  these 
honorable  members  seem  to  know  anything,  or 
only  use  to  abuse  and  make  ridiculous  them- 
selves. This  is  not  a  question  whether  one  or 
several  black  men  shall  vote,  brave,  virtuous, 
or  learned  though  they  be  ;_but  it  is  whether  by 
giving  the  elective  franchise  to  a  whole  race 
you  shall  deprive  a  city  of  the  United  States, 
and  that,  too,  the  capital  of  the  Union,  of  its  fran- 
chise under  the  Constitution,  and  subject  the 
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majority  of  the  people  of  this  whole  District  to 
congressional  dictation  as  to  who  shall  govern 
them  in  municipal  affairs,  after  that  people  have 
declared  under  the  guarantees  of  the  Declara- 
tion of  Independence,  the  Constitution  of  the 
United  States,  and  the  sovereignty  of  the  people 
of  this  Union,  that  the  white  and  only  true  citi- 
zens of  this  District  wish  to  govern  themselves 
in  their  own  way,  according  to  established  law, 
without  interference  from  the  national  Govern- 
ment, and  without  complication  with  political 
parties.  The  consent  of  the  governed  is  not 
only  not  respected,  but  the  avowed  will  of  this 
people  is  disregarded. 

The  friends  of  negro  suffrage  abstained  from 
voting !  What  a  farce !  What  sophistry  !  Do 
we  not  all  know  that  by  abstaining  they  forfeit 
their  right  to  be  considered  in  the  matter? 

Mr.  BINGHAM.  I  linderstood  the  gentle- 
man to  say  that  the  colored  race  had  failed  to 
strike  for  their  rights  during  the  late  rebellion. 
I  wish  to  remind  the  gentleman  of  the  fact, 
which  ought  to  bring  a  blush  to  the  cheek  of 
every  American  citizen,  that  at  the  beginning 
of  this  great  struggle  a  distinguished  general, 
who,  I  have  no  doubt,  received  the  political 
support  of  the  gentleman  himself  for  the  Presi- 
dency, and  who,  then  at  the  head  of  an  Amer- 
ican army  within  -the  Commonwealth  of  Vir- 
ginia, issued  his  proclamation  as  general  in 
command  of  the  army,  notifying  the  insurgents 
in  arms  against  the  Constitution  that,  if  their 
slaves  rose  in  revolt  for  their  liberty  he,  Major 
General  McClellan,  by  the  whole  force  of  the 
Army  at  his  command,  "would  crush  them 
with  an  iron  hand."  Yet  the  gentleman  gets 
up  here  to-day,  after  a  record  of  that  sort,  to 
cast  censure  upon  this  people  because  they  did 
not  strike  for  their  liberties  against  the  com- 
bined armies  of  the  Republic  and  the  armies  of 
treason  ! 

Mr.  CHANLER.  My  honorable  friend  from 
Ohio  [Mr.  Bingham]  may  have  made  a  good 
point  against  General  McClellan,  but  he  has 
made  none  against  me.  I  admit  that  they  have 
made  successful  insurrections,  but  my  argument 
was  not  to  the  effect  that  the  negro  race  was  not 
capable  of  the  bloodiest  deeds.  I  avoided  en- 
tering into  that  question.  I  asserted  that  they 
had  made  successful  insurrection ;  that  they  had 
held  the  white  race  under  their  heel  in  Hayti  and 
St.  Domingo.  I  would  only  say,  with  regard  to 
this  question  of  race,  that  I  assert  there  is  no 
record  of  the  black  race  having  proved  its  ca- 
pacity for  self-government  as  a  race ;  that  they 
have  never  struck  a  blow  for  freedom,  and 
maintained  their  freedom  and  independence  as 
individuals  when  free.  I  appeal  to  history,  and 
to  the  gentleman  from  Ohio,  [Mr.  Bingham,] 
and  I  speak  as  a  student  of  history,  and  the 
representative  of  a  race  whose  iDroudest  boast 
is  that  their  capacity  for  self-government  is  the 
only  charter  of  their  liberty.  I  assail  no  race ; 
I  assail  no  man.  I  have  taken  the  greatest  pains 
to  prove  that  the  inalienable  rights  of  the  black 
man  are  as  sacred  to  me  as  those  inalienable 
rights  I  have  received  from  my  God.  If  the 
gentleman  misunderstood  me,  I  hope  he  will 
accept  this  explanation.  If  I  have  not  met  his 
question,  I  will  now  yield  the  floor  to  him  to 
continue. 

Mr.  BINGHAM.  And  I  continue  thus  far, 
that  the  gentleman's  speech  certainly  has  rela- 
tion to  the  rights  of  the  black  man  within  the 
Republic  of  the  United  States.  What  he  may 
say  of  their  history  outside  of  the  jurisdiction 
of  this  country,  it  is  not  very  important  for  me 
to  take  notice  of.  But  inasmuch  as  the  gentle- 
man has  seen  fit,  in  his  response  to  what  I  said, 
to  refer  to  the  testimony  of  history,  I  will  bear 
witness  now,  by  the  authority  of  history,  that 
this  very  race  of  which  he  speaks  is  the  only 
race  now  existing  upon  this  planet  that  ever 
hewed  their  way  out  of  the  prisou-house  of  chat- 
tel slavery  to  the  sunlight  of  personal  liberty  by 
their  own  unaided  arm.  So  much  for  that  part  of 
the  gentleman's  argument  as  relates  to  history. 

Mr.  CHANLER.  Does  the  gentleman  al- 
lude now  to  what  has  been  done  in  other  lands 
than  this?  I  ask  the  question  because  he  says 
he  does  not  like  me  to  go  outside  of  the  juris- 


diction of  this  country,  and  I  therefore  ask  him 
not  to  go  too  far  into  Africa. 

Mr.  BINGHAM.  I  am  not  in  Afiica.  I  re- 
fer to  what  the  gentleman  referred  to  himself. 
The  insurrection  in  St.  Domingo,  I  say,  stands 
without  a  parallel  in  the  history  of  any  race 
now  living  on  this  earth,  and  I  challenge  the 
gentleman  to  refute  that  statement  from  history. 

Mr.  CHANLER.     That  is  admitted. 

Mr.  BINGHAM.  That  is  admitted.  Then 
I  want  to  know,  with  a  fact  like  that  conceded, 
what  sort  of  logic,  what  sort  of  force,  what  sort 
of  reason,  what  sort  of  justice  is  there  in  the 
remark  of  the  gentleman  made  here  in  a  delib- 
erative assembly  touching  the  question  of  the 
personal  enfranchisement  of  the  black  race, 
when  he  says  in  the  statement  here,  right  in  the 
face  of  that  fact,  that  they  only  are  entitled  to 
their  liberty  who  strike  the  blow  for  and  main- 
tain their  liberty?  They  did  strike  the  blow  in 
Hayti,  and  did  maintain  their  liberty  there. 
They  struck  such  a  blow  for  liberty  there  as 
no  other  race  of  men  under  like  circumstances 
ever  before  struck,  now  represented  by  any  or- 
ganized community  upon  this  planet;  and  that 
the  gentleman  conceded.  And  yet  this  sort 
of  argument  is  to  be  adduced  here  as  reason 
why  these  people  in  the  District  of  Columbia 
should  not  receive  the  consideration  of  this 
House  and  be  protected  in  their  rights  as  men. 
If  the  gentleman's  remark  is  not  adduced  for 
that  purpose,  then  it  is  altogether  foreign  to 
our  inquiiy.  If  the  gentleman  can  assign  any 
other  reason  for  the  introduction  of  any  such 
argument  as  that  I  should  like  to  hear  him. 

And  let  me  say  this  much  further  in  explana- 
tion :  I  should  like  to  know  of  the  gentleman 
with  what  grace  he  can  come  into  this  House 
and  make  a  remark  of  that  sort  against  this  race 
after  such  a  fact  as  that  to  which  I  have  before 
referred  is  admitted,  and  after  the  further  fact, 
in  our  own  history,  that  the  general  command- 
ing the  Army  of  the  Republic  notified  these 
slaves  that  even  if  they  had  the  manhood  and 
courage  to  do  all  the  gentleman  from  New  York 
[Mr.  Chanlek]  says  this  people  ought  to  do  to 
entitle  them  to  the  enjoyment  of  their  personal 
rights.  Major  General  McClellan  would  "crush 
them  with  an  iron  hand"  with  all  the  power 
of  the  Government,  so  far  as  he  could  command 
it.  I  would  like  to  know  from  my  friend  from 
New  York  whether  he  favored  that  gentleman  or 
not,  either  as  a  military  man  or  as  a  political 
aspirant  for  the  Presidency.  - 
_  Mr.  CHANLER.  I  will  answer  that  ques- 
tion at  a  j)roper  time. 

Mr.  BINGHAM.     I  suppose  so. 

Mr.  CHANLER.  I  merely  wish  to  say,  in 
reply  to  the  gentleman,  that  I  have  read  history 
a  little  further  back.  I  remember  when  the 
British  fleet  and  the  British  army  held  out  a 
similar  threat  to  the  white  race  of  this  country  ; 
but  all  the  armies  of  Great  Britain  and  all  the 
naval  power  of  that  nation  did  not  succeed  in 
keeping  down  the  white  race  of  this  country. 
The  proclamation  of  General  McClellan  did 
keep  down  the  negroes ;  and  this  fact  proves 
what  I  assert,  that  they  are  a  race  to  be  kept 
under.  No  race  capable  of  achieving  its  liberty 
by  its  own  efforts  would  have  listened  for  one 
moment  to  the  paper  threats  of  all  the  generals 
in  the  world.  The  negroes  listened  to  McClellan 
and  they  shrank  behind  the  bush.  They  are 
bushmen  in  Africa.  They  are  a  dependentrace, 
unwilling — I  assert  it  from  the  record  of  history 
• — unwilling  to  assert  their  independence  at  the 
risk  of  their  lives.  By  their  own  efforts  they 
never  have  attained,  and  I  firmly  believe  they 
never  will  attain,  their  liberty.  More  than  that : 
I  assert  that  if,  through  the  fanatical  efforts  of 
the  radicals  of  this  country,  the  negroes  be  raised 
to  a  position  of  q^casi  political  equality  with  the 
whites,  I  do  not  believe  that  they  will  be  able 
to  maintain  that  position.  That,  however,  is  a 
question  upon  v/hich  I  will  not  now  enter.  But 
I  assert  that  the  record  which  the  gentleman 
has  quoted  is  against  himself. 

Mr.  GRINNELL  addressed  the  Chair. 
The  SPEAKER.     Has  the  gentleman  from 
New  York    [Mr.   Chanler]  surrendered   the 
floor? 


Mr.  CHANLER.  I  have. 
The  SPEAKER.  Then  the  gentleman  from 
Iowa  [Mr.  Giunnell]  is  entitled  to  the  floor. 
Mr.  BINGHAM.  1  ask  the  gentleman  from 
Iowa  to  yield  to  me  for  onemomeirt.,  that  I  may 
add  a  few  words  in  reply  to  the  gentleman  from 
New  York. 

Mr.  GRINNELL.  I  cheerfully  yield  to  the 
gentleman  for  that  purpose. 

Mr.  BINGHAM.  I  thank  the  gentleman  for 
his  courtesy,  and  I  promise  him  that  I  will  not 
abuse  it. 

I  desire  to  say  to  the  gentleman  from  New  York, 
when  he  talks  of  being  a  "  student  of  history," 
that  before  the  tribunal  of  history  the  facts 
are  not  against  me  nor  against  the  colored  race. 
I  beg  leave  to  say  to  the  gentlemen  that  these 
people  have  borne  themselves  as  bravely,  as 
well,  and,  I  may  add,  asAvisely  during  the  great 
contest  just  closed,  as  any  people  to  whom  he 
can  point,  situated  in  like  circumstances,  at  any 
period  ©f  the  world's  history.  They  were  in 
chains  when  the  rebellion  broke  out.  They 
constituted  but  one  sixth  of  the  whole  body  of  the 
people.  By  the  terms  of  the  Constitution  of  the 
IJnitedStateSjiftheyliftedahand  in  the  assertion 
of  their  right  to  freedom  they  were  liable  that 
moment  to  be  crushed  by  the  combined  power 
of  the  Republic,  called  out,  in  pursuance  of 
the  very  letter  of  the  Constitution,  "  to  suppress 
insurrection."  Yet,  notwithstanding  the  fact 
'  that  their  whole  living  generation  and  the  gener- 
ations before  them,  runningbacktwo  centuries, 
had  been  enslaved  and  brutalized,  reduced  to 
the  sad  and  miserable  condition  of  chattels, 
which,  for  want  of  a  better  name,  we  call  a 
"  slave" — an  article  of  merchandise,  a  thing  of 
trade,  with  no  acknowledged  rights  in  the  pres- 
ent and  denied  even  the  hope  of  a  heritage  in  the 
great  hereafter — yet,  sir,  the  moment  that  the 
word  "Liberty' '  ran  along  your  ranks,  the  mo- 
ment that  the  word  "  Emancipation"  was  em- 
blazoned upon  your  banners,  those  men  who, 
with  their  ancestors,  had  been  enslaved  through 
five  generations,  rose  as  one  man  to  stand  by 
this  Republic,  the  last  hope  of  oppressed  hu- 
manity upon  the  earth,  until  they  numbered  one 
hundred  and  seveuty-hve  thousand  arraigned  in 
arms  under  your  banners  doing  firmly,  unshrink- 
ingly, and  defiantly  their  full  share  in  securing 
tlie  final  victory  of  our  arms.  1  have  said  this 
much  in  defense  of  men  who  had  the  manhood 
in  the  hour  of  the  nation's  trial  to  strike  for  the 
flag  and  the  unity  of  the  Republic  in  the  tem- 
pest of  the  great  conflict,  and  to  stand,  where 
brave  men  only  could  stand,  on  the  field  of 
poised  battle,  where  the  earthquake  and  the  fii-e 
led  the  chai-ge. 

Sir,  I  am  not  mistaken ;  and  the  record  of 
history,  to  which  I  have  referred,  does  not,  as 
the  gentleman  affirms  it  does,  make  against  me. 
Mr.  GRINNELL.  Mr.  Speaker,  I  most  con- 
fidently anticipated  that  the  gentleman  from 
New  York,  [Mr.  Chanler,]  who  was  so  much 
in  fear  of  a  draft,  who  was  so  violently  opposed 
to  its  execution  for  the  putting  down  of  the  re- 
bellion, would  appear 'here  to-day  with  his  heart 
swelling  with  gratitude  to  the  two  hundred  thou- 
sand black  soldiers  who  went  forth  to  fight  in 
the  place  of  himself  and  others  who  entertained 
similar  feelings.  I  am  sadly  mistaken  in  the 
gentleman.  So  far  from  this,  he  proceeds  to 
say  that  they  are  now,  as  a  class,  dependent  as 
when  they  were  brought  from  their  native  wilds 
in  Africa.  Sir,  I  believe  if  the  gentleman  were 
master  of  all  languages,  if  he  were  to  attempt 
to  put  into  a  sentence  the  quintessence,  the 
high-wines,  and  sublimation  of  an  untruth,  lie 
could  not  have  more  concentrated  his  language 
into  a  libel. 

What  is  the  fact,  sir?  It  is  perfectly  notori- 
ous that  these  four  million  slaves  have  not  only 
taken  care  of  themselves  amid  all  the  ingenious 
impediments  which  tyrants  could  impose,  but 
they  have  borne  upon  their  stalwart  shoulders 
their  masters,  millions  of  people,  for  a  centui-y. 
Why,  sir,  it  seemed  as  impossible  for  a  man  to 
swim  the  Atlantic  with  Mount  Atlas  upon  his 
back,  or  make  harmonious  base  to  the  thunders 
of  heaven.  But  these  men  have  achieved  the 
world's  wonder — coming  out  from  the  tortures 
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of  slavery,  fromtlieprison-house,  untainted  with 
dishonor  or  crime;  and  out  of  the  war  free,  noble, 
brave,  and  more  worthy  of  their  friends,  always 
true  to  the  flag. 

Jlr.  Speaker,  I  happened  to  have  knowledge 
of  the  gentleman's  own  district  in  the  city  of 
New  York,  and  I  can  hardly  forbear  saying,  as 
he  has  drawn  the  comparison,  that  hundreds  of 
times  there,  while  a  resident  of  the  city,  I  have 
been,  with  a  brogue,  asked  for  alms;  while  in 
this  District,  during  my  years  of  residence  here, 
I  was  never  accosted  by  a  negro  who  presented 
himself  as  a  beggar;  and  I  can  but  say  that  the 
gentleman's  statement  is  a  libel  upon  a  race 
which  has  established  its  manhood  by  fighting 
our  battles. 

Mr.  Speaker,  it  was  in  fable  that  a  man 
pointed  a  lion  to  the  picture  which  represented 
the  king  of  the  forest  prostrate,  with  a  man' s  foot 
on  his  neck,  and  asked  what  he  thought  of  that. 
The  reply  was,  ' '  Lions  have  no  painters. ' '  For 
days  the  unblushing  apostles  of  sham  Democ- 
racy have  in  this  Plouse  drawn  pictures  of  the 
ignorance  and  degradation  of  the  people  of 
color  in  the  District  of  Columbia.  Had  the 
subjects  of  their  wanton  defamation  had  a  Rep- 
resentative here  there  would  have  been  a  dif- 
ferent coloring  to  the  picture,  and  I  would  gladly 
leave  their  defense  to  the  Representatives  of 
classes  who  have  by  hundreds  darkened  these 
galleries  with  their  sable  countenances,  waiting 
for  days  to  hear  the  decisive  vote  which  an- 
nounces that  their  freedom  is  not  a  mockery. 

Who  are  they  to  whom  this  bill  proposes  to 
give  suffrage?  They  are  twenty  thousand  peo- 
ple, owning  twenty-one  churches,  maintaining 
thirty-three  day  schools,  and  pa3'ing  taxes  on 
more  than  one  and  a  quarter  million  dollars 
worth  of  real  property.  Thirty  per  cent,  of  their 
number  were  slaves  ;  but  the  census  does  Lot 
show  that  there  is  a  Democratic  congressional 
district  in  the  Union  where  a  larger  propor- 
tion of  its  population  are  found  attendant  at  the 
churches  or  in  the  schools. 

They  did  not  follow  the  example  of  their  pale- 
faced  neighbors,  to  the  number  of  thousands 
crossing  the  line  to  join  in  the  rebellion ;  but 
three  thousand  and  more  of  their  number  went 
into  the  Union  Army,  nearly  one  thousand  of 
whom,  as  soldiers,  fell  by  disease  and  battle  in 
the  room  of  those  who  wept  on  northern  soil 
for  rebel  defeats,  and  now  decry  the  manhood 
and  withhold  just  rights  from  our  true  national 
defenders.  This  country,  with  the  best  Gov- 
ernment on  earth,  which  should'  be  the  freest 
from  partiality,  stands  alone  by  an  undemocratic 
and  unjust  discrimination  based  on  color.  The 
days  of  national  Democracy  being  numbered, 
the  southern  half  having  gone  off  as  traitors,  it 
is  left  for  the  remnant  to  establish  the  new 
order  which  will  be  known  as  the  Cuticle  Democ- 
racy; and  the  latest  and  freshest  champion  of 
the  faith  here  is  the  gentleman  from  Pennsyl- 
vania, [Mr.  BoTER,]  who  says  "that  as  a  race 
they  did  far  more  to  sustain  the  rebellion  than 
to  suppress  it."  I  pronounce  it  a  libel.  What 
is  the  basis  of  his  assertion?  On  what  battle- 
field was  the  colored  man  found  confronting  the 
Union  Army?  In  what  report  of  a  rebel  mili- 
tary general  does  he  find  a  mention  of  his  prow- 
ess? Did  they  dare  arm  their  slaves?  No.  It 
was  too  wdl  known  that  they  would  come  to 
our  ranks  in  regiments ;  and  it  was  the  complaint 
of  one  of  their  generals  that  thousands  of  their 
troops  were  required  to  push  their  slaves  into 
the  interior,  as  a  contact  with  our  soldiers  was 
utterly  destructive  of  their  cause.  If  they  raised 
food,  it  was  under  the  lash,  or  to  satisfy  hunger. 

In  the  South  they  were  our  friends.  In  the 
language  of  an  official  dispatch  of  Secretary 
Seward  to  Minister  Adams,  "Everywhere  the 
American  general  receives  his  most  useful  and 
reliable  information  from  the  negro,  who  hails 
his  coming  as  the  hai-binger  of  freedom. ' '  Not 
one,  but  many,  of  our  generals  have  proclaimed 
that  the  negro  has  gained  by  the  bayonet  the 
ballot.  Admiral  Du  Pont  made  mention  of  the 
negro  pilot.  Small,  who  brought  out  the  steamer 
Planter,  mounting  a  rifled  and  siege  gun,  from 
Charleston  as  a  prize  to  us  under  the  very  guns 


of  the  enemy.  He  brought  us  the  first  trophy 
from  Fort  Sumter,  and  information  more  valu- 
able than  the  prize. 

The  celebrated  charge  of  the  negro  brigade 
at  the  conflict  at  Port  Hudson  has  passed  into 
history,  and  the  testimony  of  Major  General 
Banks  is  the  most  emphatic  commendation.  I 
could  read  numerous  military  dispatches  of  the 
same  import. 

I  hold  in  my  hand  the  speech  of  one  Thomas 
Lloyd,  president  of  the  board  of  aldermen  of 
this  city,  and  since  he  has  favored  me  with  this 
copy,  I  will  give  it  a  passing  notice.  It  is  pref- 
aced by  a  resolution  that  "the  secretary  be  au- 
thorized to  have  five  hundred  copies  printed 
for  the  use  of  the  board,  the  expense  thereof 
to  be  paid  out  of  the  contingent  fund  of  the 
board." 

This  speech  is  an  unfair  and  untrue  repre- 
sentation of  the  condition  of  the  people  of  color, 
such  as  could  not  be  made  by  a  slave-owner, 
and  but  for  the  official  position  of  the  author  I 
should  regard  it  as  the  fulmination  of  a  "  snob. ' ' 
It  must  be  paid  for  in  part  by  those  Avho  are 
held  up  to  derision  and  are  taxed  against  their 
will.  What  can  be  more  infamous  than  this  res- 
olution, asking  the  unrepresented  to  pay  for  the 
weapons  iTsed  for  their  oppression? 

It  is  only  equaled  by  the  decision  of  Judge 
Lynch,  that  the  culprit  shall  furnish  rope  and 
gallows  fees  in  advance  of  the  execution ;  and 
hardly  surpassed  by  that  feature  in  the  Jewish 
crucifixion,  where  the  martyred  Son  of  God  was 
compelled  to  bear  up  the  mount  unto  fainting 
the  cross  to  which  he  was  nailed.  The  speech 
asserts  "that  the  peojjle  of  color  have  been 
granted  every  right  and  jDrivilege  with  refer- 
ence to  the  enjoyment  of  property  and  the  car- 
rying on  of  business."  Protection!  This  is  a 
city  of  hackmen  of  both  colors,  as  it  is  of  dis- 
tances ;  but  can  you  at  the  most  profitable  hours 
for  business,  after  nightfall,  find  a  colored  hack- 
man  near  the  hotels  waiting  for  employment? 
No,  white  vagabonds  who  vote  would  cut  their 
harness  and  maim  their  horses,  driving  out  the 
poor  colored  man,  that  the  gentleman  wanting 
a  hack  may  be  compelled  to  pay  dollars  for  an 
hour's  service;  and  this  is  protection! 

These  people  are  further  described  as  lazy, 
thieving,  vagrants,  and  a  curse  to  society.  Yet 
the  city  orator  loves  this  people,  and  only  fears 
that  if  granted  suffrage  they  v/ill  be  driven  out 
like  the  Indians;  but  I  must  leave  this  satellite, 
sure  that  at  no  distant  day  some  colored  man 
will  unmask  hie  defamer  rectus  auris. 

That  they  are  an  inferior  race  was  the  argu- 
ment for  their  enslavement,  and  is  still  em- 
ployed for  their  political  degi'adation.  If  true, 
we  can  no  more  deny  them  their  position  as 
members  of  the  human  family  than  we  can 
deny  it  to  children  who  do  not  exhibit  the  aver- 
age mental  and  physical  capacity.  Their  very 
weakness  awakens  our  sympathy,  and  prompts 
us  to  desire  that  new  hopes  may  be  kindled, 
and  there  be  a  testing  of  tlae  power  of  self- 
reliance. 

But  there  were  twelve  of  the  thirteen  States 
before  slavery  had  debauched  the  nation  that 
made  no  mention  of  this  inferiority. 

Go  back  to  1789.  There  was  John  Jay  of 
New  York,  Benjamin  Franklin  of  Pennsylva- 
nia, and  Witherspoon  of  New  Jersey,  who  ad- 
vocated the  rights  of  man,  and  had  no  fears  of 
negro  equality.  Two  generations  pass  away, 
and,  shades  of  the  departed !  we  are  refreshed 
with  the  logic  and  patriotism  of  the  gentlemen 
from  New  Jersey,  [Mr.  Rogers,]  from  Penn- 
sylvania, [Mr.  BoYER,]  and  from  New  York, 
[Mr.  Chanler.]  What  an  obscuration  of  the 
great  Chief  Justice  Jay,  of  Witherspoon,  the 
patriot  and  divine,  and  Franklin,  the  philoso- 
pher of  both  hemispheres !  What  convincing 
proof  of  the  world's  advance  and  the  perfecti- 
bility of  the  human  race! 

Sir,  these  moderns  shall  not  deter  me  from 
adducing  the  testimony  of  Jefferson  to  the  tal- 
ents of  the  negro  Banneker,  whom  he  invited 
to  visit  him  at  his  residence  at  Monticello ;  nor 
that  of  Dr.  Rush,  who  says  of  Dr.  Derham,  a 
negro,   "  I  found  hiui  very  learned.    I  thought 


I  could  give  him  information  concerning  the 
treatment  of  diseases,  but  I  learned  more  from 
him  than  he  could  expect  from  me." 

Edward  Everett,  as  late  as  1853,  testified  that 
a  negro  youth  at  Cambridge  surpassed  as  a 
scholar  two  youths  from  Georgia  and  his  own 
son  in  the  same  class,  and  declared  "that  the 
aptitude  of  the  colored  race  for  every  kind  of 
intellectual  culture  was  unquestioned."  Blu- 
menbach  affirms  of  the  negro,  there  is  no  sav- 
age people  who  have  distinguished  themselves 
by  such  examples  of  perfectibility  and  capacity 
for  scientific  cultivation. 

There  are  living  illustrations  of  slaves  or  the 
sons  of  slaves,  despite  prejudice  and  disability 
here,  having  risen  to  the  highest  respectability 
in  the  professions.  Give  them  time  and  op- 
portunity, and  remember  that  the  ancestors  of 
the  Germans  were  once  barbarians,  that  Druid- 
ism  was  once  the  religion  of  the  Britons.  Bo- 
fore  you  decry  the  negro,  remember  that  your 
Saxon  blood  was  once  enslaved  by  the  Ro- 
mans, and  that  not  many  centuries  since  your 
fathers  were  bought  and  sold  with  the  soil  like 
the  brutes. 

The  State  of  lowahas  been  used  in  this  debate 
as  an  illustration  against  negro  suffrage.  It  is 
true  that  in  the  dark  night  of  years  agone  the 
proud  State  of  my  adoption  was  afflicted  with 
negrophobia,  but  in  the  last  made  Union  plat- 
form the  equality  of  all  men  before  the  law  was 
asserted,  and  Governor  Stone,  who  indorsed  the 
platform  and  took  the  stump  inbehalf  of  negro 
suffrage,  was  elected  over  a  Union  ofScer  and 
a  professed  Republican  by  a  majority  of  sixteen 
thousand  votes.  Forget  her  fall  and  follow  in  her 
reformation.  The  position  of  the  colored  peo- 
ple thei'e  reflects  lasting  honor  on  their  loyalty, 
and  our  brave  white  soldiers  would  not  have  me 
withhold  the  facts.  In  the  State  there  were 
between  nine  hundred  and  a  thousand  people 
of  their  class  subject  to  military  duty.  Of  that 
number  more  than  seven  hundred  entered  the 
Army.  They  put  to  blush  the  patriotism  of  the 
dominant  race  in  all  Democratic  districts.  Seven 
tenths  of  a  class,  without  the  inducement  of  com- 
missions as  lieutenants,  captains,  colonels,  com- 
missaries, or  quartermasters,  braving  the  hate 
and  vengeance  of  rebels,  rushing  into  the  deadly 
imminent  breach  in  the  darkest  hour  of  our 
.struggle !  Where  is  the  parallel  to  this  ?  They 
h^d  no  flag;  it  was  a  mockery.  There  was  no 
pledge  of  political  franchise.  Does  history  cite 
us  to  a  country  where  so  large  a  per  cent,  of  the 
population  went  forth  for  the  national  defense? 
It  was  not  under  the  Cffisars  ;  and  Harold,  in  the 
defense  of  Britain,  left  behind  him  a  larger  per 
cent,  of  the  stalwart  and  the  strong.  They  were 
more  eager  to  maintain  the  national  honor  than 
the  zealots  to  rescue  Jerusalem  from  the  prof- 
anation of  infidels.  Not  Frank  or  Hun,  nor 
Huguenot  or  Roundhead,  or  mountaineer,  Hun- 
gax-ian,  or  Pole,  exceeded  their  sacrifices  made 
when  tard  ily  accepted.  And  this  is  the  race  now 
asking  our  favor. 

Those  who  fought  and  who  pay  taxes  maybe 
one  half  the  adult  male  population  of  this  Dis- 
trict. Grant  that  the  other  half  are  ignorant,  are 
they  not  as  safe  as  the  whites  in  sympathj'^  with 
rebels?  Thousands  went  South  as  officers,  sol- 
diers, and  spies  from  this  District.  Here  it  was 
that  a  hot-headed  traitor  gathered  his  inspira- 
tion and  found  accomplices  to  murder  our  Presi- 
dent. Loyalty  here!  I  have  heard  scores  for 
years  vent  their  sympathy  with  rebels ;  and  noth- 
ing but  cowardice  prevented  them  entering  the 
rebel  ranks.  No,  I  will  never  prefer  a  white 
traitor  to  a  loyalist  black. 

Mr.  Speaker,  it  will  be  one  of  the  most  joy- 
ful occasions  of  my  life  to  give  expression  to 
my  gratitude  by  voting  a  ballot  to  those  who 
owed  us  so  little,  yet  have  aided  us  so  faithfully 
and  well.  My  conscience  approves  it  as  a  hu- 
mane act  to  tlie  millions  who  for  centuries  have 
groaned  under  a  terrible  realization  that  on  the 
side  of  the  oppressor  there  is  power.  At  my 
western  prairie  home  for  years  I  sheltered  the 
fleeing  bondmen,  when  a  price  was  set  on  my 
head.  Human  fiends  have  there,  iu  ambush, 
sought  my  life  since  a  member  of  this  House  j 
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b\it  I  forget  all  the  obloquj'  and  perils  of  the  past, 
flushed  with  the  hope  that  we  can,  by  our  ex- 
ample, confer  substantial  blessings  on  the  mil- 
lions of  poor  asking  for  political  rights,  nature's 
boon  to  man. 

As  an  act  of  justice  I  know  it  will  meet  the 
approbation  of  all  true  patriots  who  have  not 
decried  the  arming  of  the  negroes  and  the  eman- 
cipation jjroclamation.  With  them  dwell  the 
moral  forces  which  sustained  the  war,  imparting 
the  martyr-spirit  to  the  hundreds  of  thousands 
of  the  slain,  and  to  those  whose  prayers  gave 
us  the  favor  of  the  God  of  battles.  For  the  dis- 
franchised millions  to  be  skilled  in  the  use  of 
the  ballot,  it  shall  be  mighty  as  the  sword  of 
Achilles  for  protection,  a  pleasing  souvenir, 
supplanting  from  memory  the  history  of  their 
trials  and  wrongs,  written  in  tears  and  blood. 
We  inaugurate  the  policy  of  statesmen.  Ed- 
mund Burke  said  for  the  world,  "Justice  is  it- 
self the  great  standing  policy  of  civil  society, 
and  any  eminent  departure  from  it,  under  any 
circumstances,  lies  under  the  suspicion  of  be- 
ing no  policy  at  all."  Jefferson,  the  apostle  of 
Democracy,  counsels  you  called  statesmen,  who 
have  gone  after  strange  gods,  and  stand  shiver- 
ing in  shameful  and  political  wickedness,  ' '  Let 
every  man  who  fights  or  pays  exercise  his  just 
and  equal  right  in  the  election. ' '  The  late  mar- 
tyred President,  who  sounded  forth  the  trumpet- 
call,  and  never  beat  a  retreat,  meditated  the 
joint  gift  of  the  ballot  to  the  loyal,  and  am- 
nesty to  the  deluded  rebels  ;  and  Andrew  John- 
son, who  gave  the  fatal  blow  to  the  Cuticle  De- 
mocracy by  a  denial  that  this  was  "a  white  man's 
Government,"  has  i^romised  to  be  their  Moses. 
For  his  kindest  words  ever  spoken  to  the  negro 
in  presidential  message  I  thank  him,  and  proffer 
my  humble  assistance,  that  Avhen  he  reaches 
his  Canaan  he  may  have  a  ballot  as  well  as  a 
bayonet  for  the  defense  of  his  comjDany  against 
the  Pharaohs  of  the  land. 

But  I  take  no  refuge  under  the  names  of  the 
living ;  and  were  the  testimony  of  the  fathers 
doubtful,  I  would  turn  to  the  precepts  of  the 
golden  rule  as  the  only  safe  guide  for  the  states- 
man, with  one  answer  to  him  who  urges  his 
policy  in  place  of  justice — "  Get  thee  behind  me, 
Satan ; ' '  and  if  I  am  to  minister  to  the  prejudices 
of  a  constituency  rather  than  heed  the  voice  of 
the  Eternal,  my  answer  is,  "I  would  rather  be 
a  dog  and  bay  the  moon  than  such  a  Roman." 
My  purpose  is  not  to  leave  that  heritage  of 
shame  to  my  children,  that  I  forgot  those  whose 
blood  fed  our  rivers  and  crimsoned  the  sea,  and 
left  them  outcasts  in  the  ' '  land  of  the  free, ' '  pre- 
ferring white  treason  to  sable  loyalty.  I  rather 
vote  death  the  penalty  for  the  chief  traitor,  all 
honor  and  reward  for  our  soldiery,  and  a  bal- 
lot, safety,  and  justice  for  the  poor. 

Mr.  KASSON  obtained  the  floor,  but  yield- 
ed to 

Mr.  CONKLING,  who  moved  that  the  House 
do  now  adjourn,  but  withdrew  it  at  the  request 

of  Mr.   BiDWELL. 

NAVAL  WARFARE. 

Mr.  BIDWELL,  by  unanimous  consent,  in- 
troduced a  bill  to  provide  for  testing  an  inven- 
tion in  naval  warfare ;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Commit- 
tee on  Naval  Affairs. 

EQUALIZATION  OF  BOUNTIES. 

_  Mr.  SCHENCK.  Mr.  Speaker,  communica- 
tions have  been  made  to  me,  as  chairman  of  the 
Comrnittee  on  Military  Affairs,  in  relation  to 
equalizing  bounties  of  soldiers,  and  I  move  that 
those  papers  be  printed  as  communicated,  and 

referred  to  that  committee. 
It  was  ordered  accordingly. 

FREE-TRADE  LEAGUE. 

Mr.  KASSON  presented  the  original  petition 
of  the  Free-Trade  League  of  New  York ;  which 
was  ordered  to  be  printed,  and  referred  to  the 
Committee  of  Ways  and  Means. 

Mr.  CONKLING  renewed  the  motion  to 
adjourn  ;  which  was  agreed  to. 

And  then  (at  five  minutes  to  four  o'clock  p. 
m.,)  the  House  adjourned  until  Monday  next. 


IN  SENATE. 
Monday,  January  15,  1866. 
Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 
The  Journal  of  Friday  last  was  read  and 
approved. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPhersox,  its  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
a  bill  (H.  R.  No.  135)  to  extend  the  time  for 
the  withdrawal  of  goods  for  consumption  from 
public  store  and  bonded  warehouse,  and  for 
other  purposes  ;  in  which  it  requested  the  con- 
currence of  the  Senate. 

DISTRICT  OF  COLUMBIA  SUFFRAGE. 

The  PRESIDENT  j9ro  tempore.  _  The  Chair 
has  received  the  following  communication  from 
the  mayor  of  the  city  of  Georgetown,  District 
of  Columbia,  respecting  an  election  recently 
had  in  relation  to  the  extension  of  the  right  of 
suffrage  to  persons  of  color,  which  will  be  read. 

The  Secretary  proceeded  to  read,  as  follows: 

Mayor's  Office, 
Georgetown,  D.  C,  January  12, 1866. 
Sir:  I  have  been  instructed  by  the  aldermen  and 
common  council  of  this  town  to  respectfully  inform 
you  that  our  voters  were  requested  to  attend  the 
polls 

Mr.  GRIMES.  I  move  that  that  be  referred 
to  the  Committee  on  the  District  of  Columbia. 
I  do  not  understand  that  these  petitions  should 
be  read. 

The  PRESIDENT  i?ro  tempore.  It  will  be 
so  referred,  if  there  be  no  objection. 

PETITIONS  AND  IMEMORIALS. 

The  PRESIDENT  pro  temp>ore  presented  a 
letter  of  the  Governor  of  the  Territory  of  Col- 
orado, transmitting  a  memorial  of  colored  cit- 
izens of  that  Territory  on' the  subject  of  the 
admission  of  Colorado  as  a  State  into  the  Union ; 
which  was  referred  to  the  Committee  on  Ter- 
ritories. 

Mr.  SUMNER.  I  present  a  memorial  of  the 
bishops,  elders,  and  ministers  of  the  African 
Methodist  Episcopal  church  of  the  Missouri 
district,  in  which  they  set  forth  the  grievances 
they  are  now  suffering,  and  ask  Congress  to  so 
shape  the  laws  for  reconstruction  as  to  secure 
to  the  colored  man  in  the  several  States  to  be 
reconstructed  civil  privileges  and  political  rights 
and  privileges,  including  the  elective  franchise, 
and  all  other  rights  to  which  they  are  entitled 
under  a  republican  form  of  government.  This 
memorial,  as  I  understand,  comes  from  three 
hundred  ordained  ministers,  representing  ninety 
thousand  communicants  of  the  church.  It  is 
accompanied  by  a  report  of  the  i:)roceedings  of 
the  annual  conference.  I  move  the  reference 
of  the  petition  and  of  the  accompanying  report 
to  the  joint  committee  on  reconstruction. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  I  also  offer  the  memorial 
of  the  bishops,  elders,  and  ministers  of  the  Af- 
rican Methodist  Episcopal  church  in  the  Uni- 
ted States,  and  members  of  the  Indiana  district, 
in  annual  conference  assembled  at  Springfield, 
in  the  State  of  Illinois,  setting  forth  the  wrongs 
the  colored  people  suffer,  particularly  in  the  late 
rebel  States,  and  asking  Congress  especially  to 
give  them  protection  through  the  elective  fran- 
chise. This  memorial  proceeds  from  the  rep- 
resentatives of  sixty  thousand  persons,  and  is 
signed  by  the  presiding  bishop  of  the  African 
Methodist  Episcopal  church.  It  is  accompanied 
by  certain  papers  and  a  report  of  the  meeting 
of  the  conference.  I  move  the  reference  of  the 
petition  and  accompanying  papers  to  the  joint 
committee  on  reconstruction. 

The  motion  was  agreed  to. 

Mr.  WILSON  presented  the  petition  of  The- 
odore H.  Green  and  other  citizens  of  Pennsyl- 
vania, praying  for  an  amendment  of  the  reve- 
nue laws,  so  as  to  secure  the  amplest  protection 
to  American  industry ;  which  was  referred  to 
the  Committee  on  Finance. 

He  also  presented  a  petition  of  citizens  of  the 
United  States,  praying  for  the  absolute  equality 
of  political  as  well  as  civil  rights  before  the  law  j 


of  the  single  States  as  well  as  the  Union  for  all 
citizens  of  the  United  States,  to  whom  belong 
all  persons  not  excluded  by  the  Constitution; 
universal  suffrage  ;  the  prohibition  of  all  class 
legislation  and  of  all  property  qualification ;  the 
prohibition  of  all  restrictions  on  free  speech, 
free  press,  free  assemblage,  and  free  instruc- 
tion; and  jDrotection  to  free  intercourse  and 
personal  safety  ;  which  was  referred  to  the  joint 
committee  on  reconstruction, 

Mr.  RIDDLE  presented  a  memorial  of  the 

Wilmington  Savings  Fund  Society,  located  at 

Wilmington,  Delaware,  praying  to  be  relieved 

,  from  the  tax  on  its  deposits ;  which  was  referred 

to  the  Committee  on  Finance. 

Mr.  HOWARD  presented  a  memorial  of  the 
Board  of  Trade  of  Chicago,  Illinois,  praying  for 
an  appropriation  for  the  improvement  of  Mar- 
quette harbor,  on  Lake  Superior ;  which  was 
referred  to  the  Committee  on  Commerce. 

Mr.  HOWE  presented  the  memorial  of  John 
Baird,  and  other  Indians  of  the  Oneida  tribe, 
residing  near  Green  Bay,  Wisconsin,  praying 
for  a  grant  of  a  bounty-land  warrant  of  one 
hundred  and  sixty  acres  each,  for  services  ren- 
dered by  their  fathers  and  other  relatives  in  the 
war  of  1812 ;  which  was  referred  to  the  Com- 
mittee on  Pensions. 

He  also  presented  a  petition  of  citizens  of 
Milwaukee,  Wisconsin,  praying  for  an  appro- 
priation to  build  a  breakwater  at  Marquette 
Bay,  on  Lake  Superior;  which  was  referred  to 
the  Committee  on  Commerce. 

He  also  presented  a  petition  of  members  of  the 
bar  of  the  circuit  court  of  the  United  States  for 
the  district  of  Wisconsin,  praying  that  the  district 
of  Wisconsin  may  be  transferred  from  the  ninth 
to  the  eighth  judicial  circuit ;  which  was  referred 
to  the  Committee  on  the  Judiciary. 

Mr.  ANTHONY  presented  the  petition  of 
Theodore  G.  Eiswald,  of  Providence,  Rhode 
Island,  praying  that  the  Treasurer  of  the  Uni- 
ted States  be  directed  to  issue  to  him  two  seven- 
thirty  United  States  bonds  in  lieu  of  bonds  num- 
bered 104,152  and  104,153,  of  the  denomina- 
tion of  $1,000  each,  which  were  burned  on  the 
8th  of  October,  1865,  having  been  deposited 
in  a  stove  for  safe  keeping ;  which  was  referred 
to  the  Committee  on  Claims. 

He  also  presented  the  petition  of  Joseph  L. 
Smith  and  others,  praying  that  each  common 
school  in  the  country  be  furnished  with  the 
President's  annual  message  and  accompanying 
documents  ;  which  was  referred  to  the  Commit- 
tee on  the  Judiciary. 

He  also  presented  the  petition  of  Wilson  D. 
Burlingame,  late  acting  master's  mate  in  the 
United  States  Navy,  and  William  Peterkin,  late 
acting  engineer.  United  States  Navy,  officers  in 
charge  of  the  second  cutter  of  ,the  Shamrock, 
on  an  expedition  with  Lieuteiiant  Cushing,  of 
the  United  States  Navy,  up  the  Roanoke  river, 
on  the  27th  of  October,  18G4,  jjraying  for  a  dis- 
tributive share  of  the  prize  money  resulting  from 
the  blowing  up  of  the  rebel  ram  Albemarle ; 
which  was  referred  to  the  Committee  on  Naval 
Affairs. 

Mr.  SHERMAN  presented  a  petition  of  cit- 
izens of  Ohio,  soldiers  in  the  Army  of  the  Uni- 
ted States  under  the  calls  of  18G1  and  1862  by 
•the  President  for  troops  to  put  down  the  rebel- 
lion, praying  for  an  equalization  of  their  boun- 
ties with  those  who  enlisted  at  a  later  period  ; 
which  was  referred  to  the  Committee  on  Mili- 
tary Affairs  and  the  Militia. 

Mr.  CONNESS.  I  present  the  petition  of 
John  A.  Sutter,  one  of  the  earUest,  and  per- 
haps the  earliest,  pioneer  and  settler  of  Cali- 
fornia, who  sets  forth  in  his  petition  all  the  cir- 
cumstances connected  with  his  early  immigra- 
tion into  that  country,  and  the  fact  of  grants  of 
land  having  being  made  to  him  by  the  Mexican 
Government,  the  impediments  found  in  the  way 
of  their  confirmation  caused  by  the  laws  of  the 
United  States  and  the  action  of  citizens  of  the 
United  States,  and  asking  that  compensation 
may  bepaid  to  him  for  injuries  in  those  respects  ; 
and  also  setting  forth  the  many  acts  of  material 
hospitality  and  services  rendered  by  him  to  the 
early  immigrants  to  that  country.  Accompany- 
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The  PRESIDENT  pro  tempore.     The  refer- 
ence, then,  will  be  ordered  as  the  Senator  sug- 


ing  the  petition  there  is  a  statement  addressed 
to  the  Senate  and  Plouse  of  Representatives  of 
the  United  States  by  the  present  Governor  of 
California  commending  the  case  of  John  A.  Sut- 
ter to  Congress.  I  move  that  the  petition  and 
accompanying  papers  be  referred  to  the  Com- 
mittee on  Claims,  and  printed. 

The  motion  was  agreed  to. 

Mr.  CONNESS.  I  also  present  the  memorial 
of  Colonel  RedickMcKee,acitizenof  California, 
addressed  to  the  Senate  of  the  United  States, 
setting  forth  that  he  occupied  the  position  of 
commissioner  of  Indian  affairs  in  that  State  at 
an  early  period,  thathis  accounts  have  remained 
unsettled  up  to  the  present  time,  and  that  he  is 
engaged  at  this  time  in  an  effort  to  bring  about 
a  complete  settlement.  Accompanying  this  me- 
morial are  memorandums  of  his  accounts.  I 
move  that  they.be  referred  to  the  Committee  on 
Indian  Affairs,  and  that  the  memorial,  which 
is  very  brief,  and  the  accompanying  papers,  be 
printed. 

The  motion  was  agreed  to. 

Mr.  COWAN  presented  a  petition  from  dis- 
charged ofBcers  of  the  late  volunteer  army,  pray- 
ing that  the  Veteran  Reserve  corps  be  retained 
as  a  i")art  of  the  standing  Army  of  the  United 
States ;  which  was  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

Mr.  GUTHRIE  presented  a  petition  of  man- 
tua  and  dress  makers  of  the  city  of  Louisville, 
Kentucky,  praying  for  the  repea\  of  the  inter- 
nal revenue  tax  upon  mantua  and  dress  making ; 
which  was  referred  to  the  Committee  on  Fi- 
nance. 

THE  TARIFF  QUESTION. 

Mr.  HOWE.  I  ask  leave  to  present  a  memorial, 
signed  by  a  number  of  merchants  of  St.  Louis, 
Chicago,  Milwaukee,  Detroit,  Cleveland,  and 
Cincinnati,  setting  forth  in  very  strong  terms — 
and,  I  believe,  no  stronger  than  the  truth  justi- 
fies— the  necessity  for  further  protection  to  the 
industry  of  this  country.  I  move  that  it  be  re- 
ferred to  the  Committee  on  Finance. 

The  motion  was  agreed  to. 

Mr.  COWAN  presented  a  petition  of  citizens 
of  Pennsylvania,  praying  that  the  revenue  laws 
may  be  so  amended  as  to  afford  the  amplest 
protection  to  Amei-ican  industry;  which  was 
referred  to  the  Committee  on  Finance. 

Mr.  WADE.  I  present  the  remonstrance  of 
the  American  Home-Labor  League  against  the 
petition  of  the  Free-Trade  League.  This  re- 
monstrance is  signed  by  some  of  the  most  noted 
business  men,  representing  almost  every  profes- 
sion and  occupation,  and,  as  it  contains  an  ar- 
gument on  the  subject  much  better  than  I  can 
make  in  presenting  the  paper,  I  ask  that  it  be 
read. 

The  PRESIDENT  i)ro  tempore.  It  will  be 
read  if  there  be  no  objection. 

Mr._  GRIMES.  I  object  to  the  reading.  It 
is  against  the  rules  of  the  Senate.  If  we  com- 
mence the  practice  in  one  case,  we  shall  have 
it  to  do  in  all;  and  if  we  are  to  have  all  the  pe- 
titions that  come  here  in  favor  of  and  against 
the  tariff  read,  the  whole  time  of  the  Senate  will 
be  occupied  in  that  way. 

Mr.  WADE.  I  suppose  the  matter  could  be 
dispatched  as  quickly  in  that  way  as  by  making 
a  speech  accompanying  the  presentation  of  the 
document.  Perhaps  the  Senator  would  rather 
hear  me  speak ;  if  so,  he  has  bad  taste.  [Laugh- 
ter.] I  do  not  propose  to  make  a  speech.  I 
will  only  say  that  the  conclusions  set  forth  in 
the  memorial  meet  my  entire  approbation,  and 
I  shall  advocate  them  on  the  proper  occasion. 
I  wished,  for  the  information  of  the  Senate,  that 
it  might  be  read ;  but  let  it  be  referred  to  the 
Committee  on  Finance. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator has  the  privilege  of  taking  the  vote  of  the 
Senate  on  the  question  of  reading  the  remon- 
strance, the  rule  being  that  when  a  paper  is 
presented,  if  its  reading  is  objected  to  the  sense 
of  the  Senate  shall  be  taken  upon  it  without 
debate.  The  Chair  will  put  the  question  if  the 
Senator  wishes. 

Mr.  WADE.  I  do  not  care  about  that,  J 
do  not  suppose  it  is  very  essential, 
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Mr.  SPRAGUE.  I  have  received  several 
communications  from  manufacturers  in  differ- 
ent parts  of  the  country  growing  out  of  the  reso- 
lution that  I  had  the  honor  to  propose  before 
the  recess,  and  I  desire  now  to  present  these 
communications  to  the  Senate,  and  have  them 
referred  to  the  Committee  on  Manufactures. 
One  of  them  relates  to  the  manufacture  of  steel, 
in  wljich  it  is  proved  that  the  internal  revenue 
tax  upon  the  manufacture  of  steel  is  greater 
than  the  duties  levied  upon  the  imported  arti- 
cle ;  and  that,  unless  Congress  institutes  some 
remedy,  that  interest  will  go  out  of  existence. 
Another  of  these  communications  relates  to  the 
manufacture  of  bronze  colors,  making  the  same 
complaint;  another  of  salt;  another  of  sheet 
iron ;  another  with  reference  to  cigars,  which 
I  will  read : 

"  In  consequence  of  your  resolution  offered  in  regard 
to  the  tax  of  internal  revenue  on  homo  products  being 
smaller  than  the  duties,  exchange,  &c.,  please  peruse 
the  following:  the  duty  on  cigars  imported  per  thou- 
sand from  Havana  is  S27  75;  the  internal  revenue  tax 
is  132  25." 

Showing  an  increase  of  revenue  tax  over  the 
duty  of  five  dollars  per  thousand ;  and  he  closes 
with  the  remark : 

"In  consequence  of  which,  millions  of  cigars  have 
arrived  from  Havana  last  week,  anticipating  your 
raising  the  duty." 

There  are  a  couple  of  other  papers  and  sev- 
eral printed  documents  which  I  have  received 
on  this  subject  and  which  I  now  present  to  the 
Senate  and  desire  to  have  referred  to  the  same 
committee. 

Mr.  President,  I  introduced  the  resolution  to 
which  I  have  referred,  on  a  former  occasion, 
simply  as  a  resolution  of  inquiry.  I  did  not 
propose  to  recommend  or  to  advocate  the  in- 
crease of  duties  upon  imported  articles  ;  I  de- 
sired simply  to  draw  the  attention  of  the  Sen- 
ate, of  the  House  of  Representatives,  and  of 
the  country  to  the  fact  that  I  had  ascertained 
by  practical  experiment  and  through  practical 
information  derived  from  channels  known  to 
the  business  men  of  the  country,  but  which  I 
believed  had  not  been  sufficiently  considered, 
that  this  disparity  existed.  I  desired  simply  at 
that  moment  to  raise  a  voice  of  warning,  a  voice 
of  alarm  at  the  existing  state  of  things  growing 
out  of  the  fact,  which  I  had  ascei'tained  from 
these  practical  experiments  and  this  practical 
knowledge,  that, the  taxation  under  the  inter- 
nal revenue  system  was  greater  than  the  duties 
upon  the  importation  of  goods  from  abroad.  It 
occurred  to  me  that  if  that  state  of  things  were 
permitted  to  exist,  the  manufacturing  for  this 
country  will  be  done  in  England,  France,  and 
Germany,  instead  of  the  manufacturers  of  our 
own  country  being  employed.  Why,  sir,  to-day 
I  can  import  an  article  of  cotton  goods,  pay  the 
duty,  pay  commission,  pay  the  difference  of 
exchange,  and  sell  that  article  of  cotton  goods 
here  at  the  same  price  it  would  take  me  to  make 
it  here,  in  consequence  of  the  increased  cost  of 
production  in  this  country  growing  out  of  the 
internal  revenue  tax  directly  vipon  the  manufac- 
tured fabric  and  indirectly  upon  labor  and  the 
various  articles  necessary  to  be  used  in  the  con- 
sumption of  the  manufacturer  to  enable  him  to 
produce  the  fabric. 

Sir,  I  have  no  particular  interest  in  any  one 
department  of  industry  in  this  country — cotton 
or  woolen  goods,  or  iron.  The  idea  which  I 
endeavor  to  advocate  here  and  elsewhere  is, 
that  the  manufacturing  interest  is  but  one  step 
removed  from  the  agricultural,  and  that  both 
in  common  must,  of  necessity,  work  together 
in  order  to  promote  the  interests  of  the  whole 
country.  I  am  not  one  of  those  who  desire,  be- 
cause there  may  be  interests  that  are  seemingly 
prosperous  in  my  own  country,  rather  to  pro- 
mote the  prosperity  and  interest  of  another 
country.  I  do  not  believe  that  those  countries 
across  the  water,  which  have  occupied  the  atti- 
tude that  certain  uimained  ones  have  toward 
this  country  for  the  past  four  years,  are  entitled 
to  much  of  my  sympathy,  or  much  of  the  sym- 
pathy of  the  American  people.     Sir,  when  I 


see  petitions  brought  into  this  Senate  for  a  sys- 
temwhoso  sole  advocates  are  those  Avho  are  in 
the  interest  of  those  people  across  the  water, 
whose  sole  advocates  in  this  country  are  paid 
by  the  capitalists  of  other  countries,  and,  as  I 
am  told,  are  kept  up  and  fostered  constantly 
by  means  sent  from  there,  I  am  less  inclined  to 
believe  in  the  honesty  of  the  purposes  they  are 
endeavoring  to  advocate. 

Sir,  the  humble  individual  who  now  addresses 
you  has  come  under  the  criticism  of  a  promi- 
nent paper  in  New  York  and  a  distinguished 
member  of  the  other  House ;  and  the  simple 
inquiry  that  I  proposed  on  a  former  occasion 
is  held  up  as  being  not  only  a  ridiculous  as- 
sumption, but  as  something  criminal,  which 
ought  to  have  been  cried  down  the  moment  it 
was  uttered.  On  that  point  all  I  have  to  say — 
and  I  desire  to  say  it  here  publicly — is  that  such 
criticisms  and  animadversions  and  complaints, 
from  the  sources  from  which  they  have  come, 
are  desirable  to  me.  If  I  did  not  know  it  in  any 
other  way,  I  know  that  I  am  right  because  they 
would  make  me  wrong.  I  know,  sir,  that  the 
course  which  these  instruments  have  been  pur- 
suing for  the  last  five-and-twenty  years  is  in- 
imical to  the  liberty,  to  the  prosperity,  and 
to  the  independence  of  this  i^eople.  Sir,  for 
advice  as  to  my  public  course,  I  shall  not  go  to 
Great  Britain,  or  to  any  of  her  champions,  even 
those  that  are  the  most  liberal. 

In  one  of  the  petitions  that  have  been  pre- 
sented here,  the  repeal  of  the  corn  laws  is  pointed 
out  as  being  a  great  triumjih  over  monopoly, 
and  the  American  laboring  interest  is  used  as 
a  parallel  case  to  the  attempt  of  the  friends  of 
the  corn  laws  to  continue  them.  Sir,  the  repeal 
of  the  corn  laws  of  Great  Britain  was  brought 
about  by  the  manufacturing  interest,  with  Rich- 
ard Cobden  at  its  head,  the  most  successful 
manufacturerof  his  time.  He  saw  plainly  that 
the  manufacturing  interest  of  Great  Britain 
could  not  be  sustained  except  it  was  by  the  in- 
troduction of  cheap  bread.  The  pampered 
aristocracy  and  landed  estates  kept  bread  high  ; 
and  yet  the  manufacturing  and  laboring  interest 
of  this  country  are  jjointed  out  as  being  in  like 
situation  1  We,  the  laborers  of  this  country, 
are  compared  to  a  pampered,  aristocratic,  land- 
holding  organization  !  Sir,  I  do  not  agree  with 
that  proposition.  I  do  not  agree  either  to  fol- 
lowing the  path  of  gentlemen  of  that  stripe,  be- 
cause I  believe  that  it  will  lead  to  the  destruc- 
tion of  the  interests  of  this  country. 

The  communications  were  referred  to  the 
Committee  on  Manufactures. 

PAPERS  WITUDRAWN  AND  REFERRED. 

On  motion  of  Mr.  HARRIS,  it  was 
Ordered,  That  the  petition  and  other  papers  in  the 
case  of  JaneW.  Nethaway,  on  the  files  of  theSenate, 
be  referred  to  the  Committee  on  Pensions. 

On  motion  of  Mr.  NYE,  it  was 

Ordered,  That  the  petition  and  other  papers  in  the 
case  of  Frederick  Vincent,  administrator  of  James  Le 
Case,  surviving  partner  of  the  firm  of  Le  Case  &  Mal- 
let, on  the  files  of  the  Senate,  be  referred  to  the  Com- 
mittee on  Claims. 

REPORTS  OP  COMMITTEES. 

Mr.  WILSON.  I  am  directed  by  the  Com- 
mittee on  Military  Affairs,  to  whom  was  referred 
a  bill  (S.  No.  C7)  to  increase  and  fix  the  pres- 
ent military  establishment  of  the  United  States, 
to  report  back  to  the  Senate  a  new  draft  of  the 
bill.  I  move  that  it  be  printed  and  recommitted 
to  the  committee. 

The  motion  was  agreed  to. 

Mr.  WILSON,  from  the  same  committee,  to 
whom  was  referred  the  bill  (S.  No.  54)  to  amend 
an  act  entitled  '  'An  act  to  incorporate  a  national 
military  and  naval  asylum  for  the  relief  of  the 
totally  disabled  officers  and  men  of  the  volun- 
teer forces  of  the  United  States,"  reported  it 
without  amendment. 

Mr.  LANE,  of  Indiana,  from  the  Committee 
on  Pensions,  to  whom  was  referred  the  joint 
resolution  (H.  R.  No.  18)  granting  certain  pub- 
lic property  to  the  Soldiers'  Orphans'  Home  of 
Iowa,  reported  it  without  amendment. 

Mr.  DIXON.  I  am  directed  by  the  Commit- 
tee on  Post  Offices  and  Post  Roads,  to  whom 
was  referred  the  bill  (H.  R.  No.  61)  to  establish 
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certain  post  roads,  to  report  it  back  with  amend- 
ments, and  if  there  is  no  objection  I  should  be 
glad  to  have  the  bill  acted  on  at  this  time. 
Mr.  HOWARD.     I  object. 

NAVAL  EXPEDITION  TO   CHILI. 

Mr.  ANTHONY  submitted  the  following  res- 
olution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  That  the  Committee  on  Public  Printing 
be  directed  to  inquire  into  the  expediency  of  contin- 
uing tlio  publication  of  the  remaining  volumes  of  the 
Naval  Astronomical  Expedition  to  Chili;  and  that, 
until  the  committee  report,  the  publication  thereof 
be  suspended. 

PROMOTIONS  IN  THE  ARMY. 

Mr.  WILLIAMS  submitted  the  following  res- 
olution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to  : 

Resolved,  That  the  Committee  on  Military  Affairs 
and  the  Militia  bo  instructed  to  inquire  into  and  re- 
port upon  the  expediency  of  restricting  all  promotion 
by  brcvetin  all  branches  and  departments  of  the  reg- 
ular Army  to  such  commissioned  officers  as  have  act- 
ually served  with  the  armies  in  the  field,  and  have 
won  such  promotion  by  gallant  and  highly  distin- 
guished conduct  in  battle,  or  other  conduct  of  con- 
spicuous merit;  and  that  these  titles  of  distinction  be 
granted  only  upon  the  special  recommendation  or  rec- 
ommendations in  the  official  reports  of  the  command- 
ing officers. 

2.  That  they  also  be  instructed  to  inquire  into  and 
report  upon  the  expediency  of  so  amending  existing 
laws  regulating  brevet  ranlc  and  command,  as  to  grant 
rank,  command,  and  pay  to  brevet  officers  after  they 
have  been  duly  commissioned  upon  an  appointment 
by  the  President,  confirmed  by  the  Senate,  without, 
however,  changing  their  regimen  tal  rank  and  order  of 
promotion  in  the  line  of  the  Army. 

3.  That  they  also  be  instructed  to  inquire  into  and 
report  upon  the  expediency  of  establishing,  with  as 
little  delay  as  possible,  a  board  of  the  general  offi- 
cers of  the  Army  v,'ho  have  commanded  divisions, 
corps,  and  armies  in  the  late  war,  for  the  purpose  of 
examining  and  reporting  upon  the  merit  of  all  officers 
in  the  regular  Army  already  appointed  or  nominated 
for  brevet  rank,  as  well  as  upon  the  claims  of  officers 
not  appointed  or  nominated,  and  upon  making  the 
final  report  of  such  board  conclusive,  so  as  to  revoke 
all  brevet  rank  that,  in  their  judgment,  has  not  been 
won  by  distinguished  gallantry  in  battle  or  highly 
meritorious  conduct  in  the  field,  .and  upon  the  pro- 
priety of  conferring  such  rank  upon  all  those  officers 
who  have  won  it  by  gallantry,  skill,  or  generalship  in 
battle  or  upon  the  field. 

PRINTING  OF  BILLS. 
On  motion  of  Mr.  DIXON,  it  was 
Ordered,  That  the  bill  (S.  No.  70)  to  amend  the  postal 
laws,  and  the  bill  (S.  No.  71)  relative  to  the  sale  of 
postage  stamps  and  stamped  envelopes  on  credit  be 
printed. 

BILLS  INTRODUCED. 

Mr.  HENDERSON  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S, 
No.  76)  to  grant  pensions  to  Walter  H.  Tinker 
and  John  P.  McElroy,  of  Missouri;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Pensions. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
77)  to  provide  for  the  examination  of  certain 
officers  of  the  Army;  which  was  read  twice  by 
its  title,  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia,  and  ordered  to  be  printed. 

APPOINTMENTS  01'  CADETS. 

Mr.  SHERMAN  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint 
resolution  (S.  R.  No.  15)  relating  to  James  J. 
Wheeler  and  the  appointment  of  cadets  in  the 
Naval  and  Military  Academies ;  which  was  read 
twice  by  its  title. 

Mr.  SHERMAN.  Before  this  joint  reso- 
lutioti  is  referred,  I  wish  to  call  the  attention 
of  the  Senate  to  the  extraordinary  character  of 
the  facts  stated  in  the  papers  accompanying  it, 
which  I  present  v/ith  it.  It  seems  that  a  person 
who  has  actually  served  in  the  rebel  army,  act- 
ing as  aid  to  General  Tilghman,  in  Kentucky, 
in  the  early  stages  of  the  war,  and  who  during 
the  whole  war  has  been  under  the  surveillance 
of  the  Government,  who  has  worn  the  rebel 
uniform,  is  now  a  cadet  at  Annapolis  in  the 
Naval  Academy  of  the  United  States.  Un- 
der the  law  as  it  now  stands  there  is  no  restraint 
upon  the  power  of  a  member  of  Congress  to 
nominate  a  cadet;  at  least  if  there  is  such  a 
restraint  it  is  not  usually  exercised.  The  pa- 
pers in  this  case  disclose  clearly  that  a  young 
man  who  is  now  being  educated  at  the  expense 
of  the  Government  entered  into  the  rebel  ser- 


vice at  the  beginning  of  the  war ;  that  at  a  later 
period  of  the  war  he  was  arrested  as  a  spy; 
that  he  v>-as  discharged,  probably  on  account  of 
his  youth,  but  was  continually  under  the  sur- 
veillance of  the  Government  until  the  war 
closed,  when  he  was  appointed  a  cadet  at  the 
Naval  Academy,  and  is  liow  there. 

The  papers  further  show  that  one  of  the  ap- 
plicants for  this  position  was  the  son  of  General 
James  Jackson,  one  of  the  most  loyal  and  true 
men  in  the  country,  who  was  killed  I  think  at  the 
battle  ofPerryville — Iin  ex-member  of  Congress, 
a  man  of  the  highest  character,  a  proved  hero 
and  statesman.  His  son  was  an  applicant  for 
the  same  position.  That  discretionary  power 
which  would  enable  a  man  who  has  fought 
against  his  country  to  be  selected  as  a  cadet  to 
be  educated  at  the  expense  of  the  Government 
in  preference  to  the  son  of  a  man  who  gave  his 
life  to  the  service  of  his  country,  it  seems  to  me, 
ought  to  be  taken  away.  The  joint  resolution, 
therefore,  provides  that  Wheeler,  the  young  man 
who  has  been  appointed,  shall  be  removed  from 
the  Naval  Academy,  and  that  hereafter  no  one 
shall  be  appointed,  either  in  the  Military  or 
Naval  Academy,  who  has  taken  part  in  this 
rebellion. 

Mr.  WILSON.  Who  made  the  appointment? 

Mr.  SHERMxiN.  A  member  of  Congress. 
I  do  not  knov.'  the  name  of  the  member  of 
Congress,  but  the  young  man  is  from  Hopkins- 
ville.  Christian  country. 

Mr.  JOHNSON.     What  State? 

Mr.  SHERMAN.  Kentucky.  I  move  that 
the  joint  resolution  be  referred  to  the  Commit- 
tee on  Naval  Affairs. 

The  motion  was  agreed  to. 

Mr.  DA"VT;S.  I  would  suggest  to  the  Senator 
from  Ohio  that  the  late  member  of  Congress 
from  that  district  is  now  minister  to  Denmark. 

Mr.  SHERMAN.  The  appointment  was  by 
the  present  member;  I  do  not  know  his  name. 
The  cadet  has  just  taken  his  jDlace.  It  is  at  any 
rate  a  piece  of  indiscretion. 

MILITARY  TRIAL  OF  DATIS  AND  CLAY. 

Mr.  HOWARD.     I  ask  leave  to  introduce  a 

joint  resolution. 

The  resolution  was  read,  as  follows : 

Whereas  by  the  report  of  the  SecretaiT  of  War  to 
the  President,  dated  January  4,  instant,  it  appears 
that  Jeflerson  Davis,  late  president  of  the  so-called 
confederate  States,  is  now  held  in  custody,  charged 
with  the  crimes  of  having  incited  the  assassination  of 
Abraham  Lincoln,  President  of  the  United  States,  and 
with  the  murder  of  soldiers  of  the  United  States  held 
as  prisoners  of  war  during  the  rebellion,  and  other 
cruel  and  barbarous  practices,  in  violation  of  the  rules 
and  usages  of  civilized  warfare;  and  whereas  by  the 
same  report  it  appears  that  Clement  C.  Clay  is  also 
held  incustody,  charged  with  complicity  in  said  assas- 
sination, and  with  organizing  bands  of  pirates,  rob- 
bci's,  and  murderers  in  Canada,  to  burn  the  cities  and 
ravage  the  commerce  and  coasts  of  the  United  States 
on  the  British  frontier,  in  violation  of  the  same  rules 
and.  usages:  Therefore, 

Resolved  bii  the  Senate  and  House  of  Representatives 
of  the  United  States  in  Congress  assembled.  That  it  be 
respectfully  recommended  to  the  President  that  said 
Jefferson  Davis  and  Clement  C.  Clay  be,  without  un- 
necessary delay,  tried  by  court-martial  or  military 
commission  upon  said  charges. 

The  PRESIDENT  j9roto??i)ore.  Is  the  in- 
troduction of  this  joint  resolution  objected  to? 

Mr.  JOHNSON.     I  object  to  it. 

The  PRESIDENT  pro  tempore.  It  cannot 
be  received  to-day,  objection  being  made. 

HOUSE  BILL  REFERRED. 

The  bill  (H.  R.  No.  13-5)  to  extend  the  time 
for  the  withdrawal  of  goods  for  consumption 
from  public  store  and  bonded  warehouse,  and  for 
other  purposes,  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Commerce. 

NON-INTERCOURSE  WITH  GREAT  BRITAIN. 

Mr.  CHANDLER.  Mr.  President,  on  the 
14th  day  of  December,  1864,  I  offered  in  this 
body  the  following  resolution,  which  was  re- 
ferred to  the  Committee  on  Foreign  Relations : 

Whereas  at  the  commencement  of  the  present  re- 
bellion the  United  States  were  at  peace  with  all  the 
Governments  of  the  world,  and  upon  terms  of  comity 
and  good  will  with  Great  Britain  ;  and  whereas  that 
nation,  before  the  arrival  on  her  soil  of  our  minis- 
ter, accredited  by  the  Administration  of  President 
Lincoln,  precipitately  acknowledged  the  rebels  as 
belligerents,  thus  recognizing  their  flag  upon  the 
ocean,  without  which  recognition  it  would  have  been 


regarded  and  treated  as  piratical  by  all  other  Powers ; 
and  whereas  she  then  proclaimed  perfect  neutrality 
between  a  Republic  with  which  she  had  entertained 
friendly  relations  for  upward  of  a  half  century  and 
its  treasonable  subjects;  and  whereas  numbers  other 
subjects,  with  the  knowledge  o.f  her  Government,  com- 
menced fitting  out  British  fast-sailing  ships,  loaded 
with  munitions  of  war,  for  the  purpose  of  running 
into  our  blockaded  ports  to  the  rebels,  thus  furnish- 
ing them  the  means  of  organizing  and  continuing  the 
rebellion,  and  without  which  it  could  not  have  sus- 
tained itself  six  months;  and  whereas,  in  addition 
to  the  above,  and  with  the  knowledge  of  the  Govern- 
ment, British  subjects  and  members  of  Parliament 
engaged  in  the  manufacture  of  piratical  English  ships, 
owned  by  British  subjects,  manned  by  British  seamen, 
and  sailing  under  British  colors,  for  the  purpose  of 
burning,  destroying,  and  utterly  driving  from  the 
ocean  all  peaceful  merchant  vessels  sailing  under  the 
United  States  flag;  and  whereas  many  private  and 
unarmed  Amei'ican  ships  have  been  burned  and  de- 
stroyed by  these  pirates  from  British  ports,  thus  caus- 
ing great  loss  and  damage  to  the  citizens  of  the  Uni- 
ted States :  Therefore, 

Resolved,  That  the  Secretary  of  State  be  instructed 
immediately  to  make  out  a  list  of  each  ship  and  car- 
goes thus  destroyed,  with  a  fair  and  separate  valu- 
ation thereon,  and  interest  thereon  at  the  rate  of  six 
per  cent  per  annum,  from  the  date  of  capture  or  de- 
struction to  the  date  of  presentation,  and  that  he  be 
directed  to  demand  from  the  British  Government 
payment  in  full  for  all  ships  and  cargoes  destroyed 
as  aforesaid. 

That  resolution  I  offered  as  a  peace  measure. 
I  desired  that  Great  Britain  should  have  an  op- 
portunity to  repudiate  the  action  of  her  pirat- 
ical subjects,  and  to  do  justice  to  this  nation. 
I  hoped  that  she  would  do  it;  but  at  any  rate  I 
desired  that  she  should  fix  the  future  status  of 
neiatrals  forherself  and  all  other  nations  when 
acting  as  neutrals.  The  Canadian  provincial 
government  took  the  hint  and  paid  for  the  pi- 
ratical depredations  committed  by  Canadian 
subjects :  they  paid  for  the  St.  Albans  robberies ; 
but  Great  Britain  has  declined  to  j^ay  such  bills. 
She  has  decided  that  from  henceforth  the  rule 
of  war  shall  be  the  torch — that  the  torch  is  to 
be  the  evidence  of  her  neutrality.  She  having 
decided  that  point,'  I  am  content.  If  she  de- 
sires that  in  all  future  time,  whenever  she  shall 
be  at  war,  American  citizens  shall  send  forth 
fast-sailing  steamers  Avith  the  torch  to  illuminate 
the  ocean  from  the  north  to  the  south  pole  with 
British  commerce,  so  be  it.  She  has  settled  the 
point;  I  accept  her  settlement ;  so  be  it. 

I  say,  sir,  that  I  offered  that  resolution  as  a 
peace  measure.  It  was  referred  to  the  Com- 
mittee on  Foreign  Relations,  and  that  commit- 
tee made  no  report ;  but  from  the  fact  that  the 
Secretary  of  State  did  precisely  what  that  reso- 
lution called  upon  him  to  do,  to  wit,  made  a 
demand  for  payment  for  the  depredations  com- 
mitted by  British  pirates  upon  our  commerce, 
I  inferred  that  the  chairman  of  the  Committee 
on  Foreign  Relations  had  received  assurances 
from  the  Secretary  of  State  which  satisfied  him 
that  no  further  action  was  required  on  the  part 
of  Congress  at  that  time.  I  inferred  that  that 
was  the  case,  and  the  honorable  chairman  in- 
forms me  that  such  was  the  case.  Well,  sir, 
the  bill  has  been  presented  and  i^ayment  re- 
fused. Not  only  has  joayment  been  refused,  but 
further  negotiation  has  been  declined.  She  has 
refused,  at  our  suggestion,  even  to  arbitrate  our 
claims,  and  has  insultingly  informed  this  Gov- 
ernment that  further  negotiation  is  offensive  to 
her.  I  will  read  the  words  of  her  Foreign  Min- 
ister of  the  date  of  December  2: 

"  FoEEiGN  Office,  December  2, 1865. 

"Sir  :  Ihave  to  acknowledge  the  receipt  ofyourlet- 
ter  of  the  18th  ultimo,  having  reference  to  the  letter 
which  my  predecessor  addressed  to  you  on  the  3d  ul- 
timo. 

"  There  are  many  statements  in  your  letter  which  I 
should  be  prepared  to  controvert  if  it  were  not  that 
her  Majesty's  Government  consider  that  no  advan- 
tage canregult  from  prolonging thecontroversy,"  <fec. 

Her  Majesty's  Government  consider  that  no 
advantage  can  result  from  prolonging  the  con- 
troversy !  I  agree  with  her  Majesty's  Govern- 
ment; I  think  that  no  advantage  can  accrue 
from  a  further  prolongation  of  this  controversy. 
It  is  well  known  to  her  Majesty's  Government 
and  to  the  people  of  the  United  States  that  for 
more  than  three  months  after  the  last  rebel 
army  had  laid  down  its  arms  the  Shenandoah, 
a  British  ship,  sailing  under  British  colors, 
manned  by  British  seamen,  and  firing  British 
guns,  was  burning  our  whale  ships  in  the 
Northern  ocean.      What  was  done  with  this 
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English  pirate  when  she  made  her  appearance 
in  British  waters?  She  was  quietly  taken  pos- 
session of  by. the  British  Government.  These 
pirates,  acknowledged  by  herself  to  be  pirates, 
were  turned  loose  without  even  a  reijrimand. 
These  British  subjects  were  called  upon  the 
deck  of  the  Shenandoah  and  asked  this  ques- 
tion :  "  Michael  O'Flanigan,  are  you  a  British 
subject?"  ''  No,  byjabers,  I  am  a  Dutchman." 
[Laughter.  The  intonation  was  strongly  Irish.] 
"  McDonald,  are  you  aBritish  subject  ?' '  ' '  Nau, 
lama  Spaniard."  [Renewed laughter.;}  And 
so  every  one  of  these  men  was  turned  loose 
without  even  a  reprimand  to  go  again  and  prey 
upon  American  commerce ;  and  now  we  are 
informed  that  further  negotiation  would  be 
deemed  by  her  Majesty's  Government  as  of  no 
advantage  ;  no  good  result  can  follow  the  pro- 
longation of  the  controversy.  I  agree,  with  the 
British  minister  that  no  good  result  can  follow 
the  farther  continuation  of  that  controversy. 

Now,  sir,  we  ai-e  informed  in  that  language 
that  no  further  negotiation  is  open  ;  the  nego- 
tiation is  closed,  and  to-day  there  seems  to  be 
just  one  course  for  this  nation  to  pursue  in 
accordance  with  her  dignity  and  her  honor,  and 
that  is,  from  this  time  henceforth  and  forever- 
more,  until  these  bills  are  paid,  absolute  non- 
intercourse  with  Great  Britain.  True,  there  are 
other  remedies.  We  might  declare  war  against 
Great  Britain,  and  all  the  world  would  say  we 
had  just  cause.  We  might  seize  Canada,  and 
say  that  we  would  take  land  in  payment  if  we 
can  get  no  other  redress,  and  hold  it  until  pay- 
ment was  made,  and  the  world  would  justify  our 
action.  Again,  we  might  declare  an  embargo, 
or  we  might  seize  her  ships  wherever  found. 
But,  sir,  there  is  a  peaceful  remedy,  and  that 
remedy  I  propose.  I  propose  that  we  say  to 
Great  Britain,  "  We  agree  with  you  that  no  fur- 
ther negotiation  is  desirable  in  this  case ;  we 
do  not  wish  any  further  negotiation  ;  we  accept 
your  definition  of  neutrality."  That  is  the  de- 
termination of  the  American  people  to-day; 
and  I  believe — I  do  not  know,  but  I  believe — 
that  Mr.  Seward  understands  that  that  will  be 
the  action  of  the  people  of  the  United  States 
whenever  Great  Britain  gets  into  a  war  with 
other  Powers.  I  believe  that  he  distinctly  un- 
derstands that  our  j^eople  will  send  fast-sailing 
steamers  to  the  ends  of  the  earth  and  make  war 
upon  British  commerce  with  the  torch  until  her 
flag  is,  as  ours  has  been,  swept  from  the  ocean. 
But,  sir,  is  it  manly,  is  it  dignified  in  this  great 
nation,  that  has  been  able  to  keep  a  million 
soldiers  in  the  field  for  the  last  four  j'ears,  to 
copy  after  that  old  man  in  the  Bible,  who, 
offering  one  hand,  said,  ' '  Are  you  at  peace,  my 
brother?"  while  with  the  other  he  stabbed  him 
under  the  fifth  rib?  No,  sir,  it  is  not  dignified, 
nor  is  it  honorable.  I  propose  to  say  to  Great 
Britain  that  we  accept  her  definition  of  neu- 
trality, and  that  from  this  time  forth  until  she 
pays  this  bill  of  damages  we  shall  declare  non- 
intercourse  with  her.  I  offer  the  following  reso- 
lution, and  ask  for  its  present  consideration: 

Whereas  by  the  recent  publication  of  the  diplo- 
matic correspondence  between  this  Grovernment  and 
the  Government  of  Great  Britain.we  are  fully  advised 
that  thelast-named Government  has  refused  to  repair 
the  damages  inflicted  upon  ourcommercelDy  the  agen- 
cy of  her  subjects  during  the  late  rebellion;  has  de- 
clined to  arbitrate  the  same,  and,  finally,  further  to 
treat  upon  the  subject,  thus  exhausting  all  diplomatic 
resources,  leaving  to  this  nation  but  one  alternative 
consistent  with  its  honor:  Therefore, 

_  Be  it  resolved  by  the. Senate  and  Houseof  Representa- 
tives in  Congress  assembled.  That  the  President  of  the 
United  States  is  hereby  requested  to  withdraw  our 
minister  from  the  court  of  St.  James,  and  make  proc- 
lamation of  national  non-intercourse;  which  is  hereby 
declared  to  take  effect  after  such  proclamation  shall 
have  been  issued. 

The  PRESIDENT  iiro  tempore.  Is  there 
objection  to  the  introduction  of  this  joint  reso- 
lution ? 

Mr.  DIXON.  I  object ;  it  had  better  lie 
over. 

The  PRESIDENT  j)ro  tempore.  Objection 
being  made,  the  joint  resolution  cannot  now  be 
received. 

HARBOR  AT  MICHIGAN  CITY. 

Mr.  LANE,  of  Indiana,  submitted  the  fol- 


lowing resolution  ;  which  was  considered  by 
unanimous  consent,  and  agreed  to : 

i?c«ofofcZ,  That  tile  Committee  on  Commerce  be  in- 
structed to  inquire  into  the  cxi)ediency  of  making  an 
appropriation  of  land  or  money  to  assist  in  the  con'-, 
struction  of  a  harbor  at  Michigan  City,  Indiana;  to 
report  by  bill  or  otherwise. 

INTER-STATE  INTERCOURSE. 

On  the  motion  of  Mr.  NYE,  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill  (S.  No.  GG)  to  facilitate  commer- 
cial, postal,  and  military  communication  among 
the  several  States. 

The  bill  contains  a  preamble  reciting  that  the 
Constitution  of  the  United  States  confers  upon 
Congress,  in  express  terms,  the  power  to  regu- 
late commerce  among  the  several  States,  to  es- 
tablish post  roads,  and  to  raise  and  support 
armies ;  and  provides  that  every  railroad 
company  in  the  United  States,  whose  road  is 
operated  by  steam,  its  successors  and  assigns, 
shall  be  authorized  to  carry  upon  and  over  its 
road,  connections,  boats,  bridges,  and  ferries, 
all  passengers,  troops.  Government  supplies, 
mails,  freights,  and  property,  on  their  way  from 
any  State  to  another  State,  and  to  receive  com- 
pensation therefor. 

The  Comniittee  on  Commerce  proposed  to, 
amend  the  bill  by  adding  to  it  the  following 
proviso : 

Provided,  That  this  act  shall  not  affect  any  stipu- 
lation between- the  Government  of  the  United  States 
and  any  railroad  company  for  transportation  or  fares, 
without  compensation  therefor. 

Mr.  FOOT.  I  presume  there  will  be  no  ob- 
jection to  that  amendment.  It  received  the 
unanimous  support  of  the  Committee  on  Com- 
merce, from  whom  the  bill  is  reported,  and  I 
trust  the  question  will  be  taken  upon  the  amend- 
ment at  this  time. 

The  amendment  was  agreed  to. 

Mr.  FOOT.  _  The  bill  before  us  presents  to 
our  consideration  the  twofold  question  of  con- 
stitutional power  and  of  public  expediency. 
The  remarks  I  propose  to  submit  on  the  present 
occasion  will  be  chiefly  confined  to  the  consid- 
eration of  the  first  branch  of  the  proposition. 
The  same  question  was  before  us  at  the  last 
session,  and  was  debated  at  some  length ;  and  if 
I  mistake  not,  the  last  Congress  adjourned  while 
my  honorable  friend  from  Maine  [Mr.  Mor- 
rill] was  upon  the  floor,  addressing  the  Sen- 
ate in  opposition  to  this  bill,  and  no  final  action 
was  taken  upon  it.  I  listened  with  some  atten- 
tion, and  with  something  of  interest,  and,  I  will 
add,  with  something  .of  instruction  also,  to  that 
discussion,  and  have  recently  read  a  consider- 
able portion  of  it.  I  have  to  say,  however, 
thatthe  limited  examination  I  have  given  to  the 
main  question  in  hand  inclines  my  judgment  to 
a  different  conclusion  from  that  which  has  ):)een 
expressed  by  some  of  my  associates  upon  this 
floor  most  learned  in  questions  of  constitutional 
law,  and  from  whose  matured  opinions  upon 
questions  of  this  character  I  have  rarely  found 
myself  obliged  to  dissent ;  and  never,  without 
hesitation  and  without  somewhat  of  distrust  in 
the  soundness  or  the  accuracy  of  the  conclu- 
sions to  which  my  own  reflections  had  led  me. 
I  take  leave,  therefore,  to  state  in  brief,  though 
it  may  be  l)ut  crudely,  the  views  I  entertain, 
as,  at  the  present  moment,  they  may  strike  my 
ovv'n  mind,  upon  the  questions  involved  in  the 
pending  measure. 

The  bill  under  consideration  is  entitled  "An 
act  to  facilitate  commercial,  postal,  and  mili- 
tary communication  among  the  several  States. ' ' 
The  bill  provides : 

That  every  railroad  company  in  the  United  States 
whose  road  is  operated  by  steam,  its  successors  and 
assigns,  bo,  and  is  hereby,  authorized  to  carry  upon 
and  over  its  road,  connections,  boats,  bridges,  and  fer- 
ries, all  freight,  property,  mails,  passengers,  troops, 
and  Government  supplies  on  their  way  from  any  State 
to  another  State,  and  to  receive  compensation  there- 
for. 

Such  is  the  bill ;  such  are  its  provisions ;  plain, 
concise,  yet  comprehensive,  and  of  general  ap- 
plication. The  object  and  purpose  of  the  bill 
are  sufficiently  obvious.  It  is  simply  to  carry 
out  and  to  apply  an  express  provision  of  the 
Constitution,  to  wit,  in  regard  to  the  regulation 


of  commerce  among  the  States,  in  any  and  every 
proper  case  for  its  application  which  may  arise. 
Why  not  pass  the  bill?  What  is  the  objection 
to  its  passage  ?  Why  not  authorize  the  railroad 
companies  of  the  United  States  to  carry  pas- 
sengers andfreight,  mails  and  munitions  of  war 
from  one  State  to  another  State?  That  is  the 
purpose,  the  chief  purpose,  for  which  they  were 
constructed ;  and  for  the  most  part,  I  suppose, 
the  railroads  of  the  country  do  now  exercise 
and  enjoy  this  right  or  privilege.  I  am  not  at 
present  advised  of  l)ut  icvf,  of  but  very  few 
exceptions — the  most  notable  ofwhich  is,  doubt- 
less, in  the  State  of  New  Jersey — in  which  the 
full  exercise  and  enjoyment  of  this  right  or 
privilege  are,  in  any  degree,  inhibited  or  re- 
sti-icted  by  the  State  legislation. 

That  gallant  and  patriotic  State,  many  years 
ago,  deemed  it  expedient  to  confer  upon  a 
single  company  or  corporation  the  privilege  of 
carrying  all  freight  and  passengers,  for  a  long 
term  of  years,  between  New  York  and  Phila- 
delphia, to  the  exclusion  of  any  and  of  all  other 
railroads  across  her  territory,  which  then  were 
or  which  thereafter  might  be  constructed.  This 
is  the  i^rovision  in  the  charter  of  the  Camden 
and  Amboy  Company : 

"That  it  shall  not  be  lawful,  at  any  time  during  the 
said  railroad  charter,  [to  wit,  the  Camden  and  Am- 
boy,] to  construct  any  other  railroads  in  this  State 
without  the  consent  of  the  said  companies,  wh  icli  shall 
be  intended  or  used  for  the  transportation  of  pa.=:sen- 
gers  or  merchandise  between  the  cities  of  New  York 
and  PhiladclphiT,  or  to  compete  in  business  with  the 
railroad  authorized  by  the  act  to  which  this  supple- 
ment is  relative." 

This  company  has  now  enjoyed  the  exclusive 
privilege  of  the  vast  amount  of  transportation 
of  passengers  and  merchandise,  overland,  be- 
tween New  York  and  Philadelphia,  for  a  full 
third  of  a  century,  under  a  legislative  prohibi- 
tion of  all  competition  from  any  other  line  of 
railroad,  then  or  since  constructed,  and  has 
claimed  and  still  claims  the  exclusive  benefit  of 
this  business  under  its  chartered  privilege,  so 
that,  when  another  railroad  company — the  Rar- 
itan  and  Delaware — under  the  orders  orupon  the 
api^lication  ofthe  Federal  Government,  in  1862, 
carried  a  large  amount  of  freight,  consisting 
of  troojjs,  horses,  arms,  and  munitions  of  war, 
and  at  cheaper  rates  and  with  greater  dispatch 
than  the  Camden  and  Amboy  Company  afforded, 
as  I  am  informed,  over  its  road,  from  New 
York  to  Philadelphia,  it  was  immediately  sum- 
moned before  the  chancellor  of  New  Jersey  to 
render  an  account  of  the  sum  total  of  the  pro- 
ceeds of  this  business,  with  a  view  to  a  final 
decree  to  pay  over  this  amount  to  theCamden  and 
Amboy  Company,  and  was  jierpetually  enjoined 
from  carrying  passengers  and  freight  thereafter 
between  New  York  and  Philadelphia. 

The  inquiry  recurs,  is  it  competent  in  a  State, 
or  a  State  Legislature,  to  grant  exclusive  privi- 
leges of  this  kind,  and  to  continue  them  to  the 
prejudice  or  restriction  of  commercial  inter- 
course between  or  ' '  among  the  several  States  T '' 
Or,  if  it  be  competent  to  do  so,  in  the  absence* 
-of  congressional  action,  is  it  not  subject  to  the 
exercise  ofthe  superior  authority  of  Congress, 
by  virtue  of  its  power,  under  the  Federal  Con- 
stitution, to  "regulate  commerce  among  the 
several  States?"  In  other  words,  and  for  ex- 
amjtjle,  is  it  not  competent  for  Congress,  by  vir- 
tue of  this  constitutional  power,  to  authorize 
the  Raritan  and  Delaware,  or  any  other  rail- 
road company  in  New  Jersey,  to  carry  passen- 
gers and  merchandise  between  New  York  and 
Philadelphia,  and  to  receive  compensation  there- 
for, notwithstanding  the  inhibition  of  the  State. 
Legislature?  Under  this  power,  derived  in 
term.fj  from  the  Constitution,  I  venture  to  ex- 
press the  opinion  that  it  is  comj^etent  for  Con- 
gress to  set  aside  any  such  special  and  exclu- 
sive legislation,  when  it  at  all  restricts,  im- 
pedes, or  impairs  the  facilities  of  travel  and 
trade  and  commerce  betv/een  or  among  tho 
States ;  and  of  the  fact  itself.  Congress,  in  the 
exercise  of  its  discretion,  must  of  necessity 
be  the  sole  judge.  In  short,  I  hold  it  to  be  en- 
tirely competent  for  Congress  to  pass  this  bill, 
and  to  place  all  railroads  upon  the  same  footing 
in  respect  to  the  right  and  privilege  of  carrying 
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passengers  and  freight  from  any  one  State  to 
another  State,  notwithstanding  any  inhibition 
■which  may  have  been  imposed  by  local  State 
enactment.  I  say  inhibition,  for  the  exclusive 
grant  of  a  privilege  to  one  party  is  a  virtual  in- 
hibition to  all  other  parties  of  the  exercise  of 
the  same  privilege.  Congress  may,  as  indeed 
it  has  done,  declare  all  railroads  to  be  post 
routes.  It  may,  as  indeed  it  has  done,  as  in 
the  case  of  the  Illinois  Central  and  other  rail- 
roads, declare  all  railroads  to  be  public  high- 
ways. And  with  equal  authority  it  may  declare 
all  railroads  to  be  lawful  structures,  and  hav- 
ing equal  privileges  to  carry  passengers  and 
merchandise  ' '  from  one  State  to  another  State. ' ' 

This  whole  question  of  the  extent  of  the  power 
of  Congress  to  '"regulate  commerce  among  the 
several  States"  was  fully  considered  by  the  Su- 
preme Court  of  the  United  States,  and  upon 
an  argument  on  either  side  of  conceded  and 
consummate  ability — by  Mr.  Webster  and  Mr. 
Wirt  on  the  one  side,  and  by  Mr.  Emmett  and 
Mr.  Oakley  on  the  other — some  forty  years  ago, 
in  the  famous  and  familiar  case  of  Gibbons  and 
Ogden,  and  which  has  heretofore  and  often 
been  cited  in  debate  upon  this  bill.  This  case 
grew  out  of  an  act  of  the  Legislature  of  New 
York  granting  to  Livingston  and  Fulton  the  ex- 
clusive privilege  of  navigating  by  steam  vessels. 
for  a  term  of  years,  the  navigable  waters  within 
the  jurisdiction  of  the  State.  Though  this  was 
a  case  of  navigation,  yet  the  court  considered 
the  general  question  of  the  power  of  Congress  to 
"  regulate  commerce  among  the  several  States, " 
however  carried  on,  whether  by  water  or  by 
land  ;  whether  by  navigation  or  by  land  con- 
veyance ;  whether  by  steamships  or  by  steam 
cai'S.  The  court  in  that  case  considered  and 
determined  the  question  of  the  extent  of  the 
power  of  Congress  over  the  subject  of  com- 
merce among  the  States  without  regard  to  any 
particular  mode  or  agency  by  which  it  might  be 
conducted.  The  judgment  of  the  court  was  in 
support  of  the  power  of  Congress  over  the  whole 
subject  of  commerce  among  the  States,  and 
against  the  validity  of  the  State  grant. 

In  this  connection  I  will  take  leave  to  read, 
from  the  elaborate  and  masterly  opinion  of 
Chief  Justice  Marshall,  who  pronounced  the 
judgment  of  the  court,  a  few  paragraphs,  as 
having  a  direct,  and,  as  I  think,  a  decisive,  bear- 
ing upon  the  immediate  question  before  us : 

"To  what  commerce  docs  this  power  extend?  The 
Constitution  informs  us,  to  commerce  'with  foreign 
nations,  and  among  the  several  States,  and  with  the 
Indian  tribes.' 

"It  has, we  believe, been  universally  admitted  that 
these  words  comprehend  every  species  of  commercial 
intercourse  between  the  United  States  and  foreign 
nations,  No  sort  of  trade  can  be  carried  on  between 
this  country  and  any  other  to  which  this  power  does 
not  extend.  _  It  has  been  truly  said  that  commerce, 
as  tlicword  is  used  in  the  Constitution,  is  a  unit,  every 
part  of  which  is  indicated  by  the  term. 

"If  this  be  the  admitted  meaning  of  the  word,  in  its 
application  to  foreign  nations  it  must  carry  the  same 
meaning  throughout  the  sentence,  and  remain  a  unit, 
unless  tlicre  be  some  plain,  intelligible  cause  which 
alters  it. 

"  The  svibject  to  which  the  power  is  next  applied  is 
to  commerce 'among  the  several  States.'  The  word 
'  among'  means  intermingled  with.  A  thing  which  is 
among  others,  is  intermingled  with  them.  Commerce 
among  the  States  cannot  stop  at  the  external  bound- 
ary line  of  each  State,  but  may  be  introduced  into  the 
interior. 

"It  is  not  intended  to  say  that  these  words  compre- 
hend that  commerce  which  is  completely  internal, 
which  is  carried  on  between  man  and  man  in  a  State, 
or  between  different  parts  of  the  same  State,  and 
which  does  not  extend  to  or  affect  other  States.  Such 
a  power  would  be  inconvenient,  and  is  certainly  un- 
necessary. 

"Comprehensive  as  the  word  'among'  is,  it  may 
very  properly  be  restricted  to  that  commerce  which 
concerns  more  States  than  one.  The  phrase  is  not 
one  which  would  probably  have  been  selected  to  indi- 
cate the  completely  interior  traffic  of  a  State,  because 
it  is  not  an  apt  phrase  for  that  purpose;  and  the 
enumeration  of  the  particular  classes  of  commerce  to 
which  the  power  was  to  be  extended  would  not  have 
been  made  had  the  intention  been  to  extend  the  power 
to  every  description.  The  enumeration  presupposes 
something  not  enumerated;  and  that  something,  if 
we  regard  the  language  or  the  subject  of  the  sentence, 
must  be  the  exclusively  internal  commerce  of  a  State. 
The  genius  and  character  of  the  whole  Government 
seem  to  be  that  its  action  is  to  be  applied  to  all  the 
external  concerns  of  the  nation,  and  to  those  internal 
concerns  which  affect  the  States  generally;  but  not  to 
those  which  are  completely  within  a  particular  State, 
which  do  not  affect  other  States,  and  with  which  it  is 
not  necessary  to  interfere  for  the  purpose  of  executing 


some  of  the  general  powers  of  the  Government.  The 
completely  internal  commerce  of  a  State,  then,  may 
beconsidered  as  reserved  for  the  State  itself."— 9 
^YIlcaton's  l^cports,  194. 

"  Commerce  among  the  States  must,  of  necessity,  be 
commerce  with  the  States.  In  the  regulation  of  trade 
with  the  Indian  tribes  the  action  of  the  law,  es- 
pecially when  the  Constitution  was  made,  was  chiefly 
within  a  State.  The  power  of  Congress,  then,  what- 
ever it  may  be,  must  be  exercised  within  the  terri- 
torial jurisdiction  of  the  several  States.  The  sense  of 
the  nation  on  this  subject  is  unequivocally  manifested 
by  the  provisions  made  in  the  laws  for  transporting 
goods  by  land  between  Baltimore  and  Providence, 
between  New  York  and  Philadelphia,  and  between 
Philadelphia  and  Baltimore. 

"  We  are  now  arrived  at  the  inquiry,  what  is  this 
power  Y 

'■  It  is  the  power  to  regulate,  that  is,  to  prescribe 
the  rule  by  which  commerce  is  to  be  governed.  This 
power,  like  all  others  vested  in  Congress,  is  complete 
in  itself,  may  be  exercised  to  its  utmost  extent,  and 
acknowledges  no  limitations  other  than  are  prescribed 
in  the  Constitution.  These  are  expressed  in  plain 
terms,  and  do  not  affect  the  questions  which  arise  in 
this  case,  or  which  have  been  discussed  at  the  bar.  If, 
as  has  always  been  understood,  the  sovereignty  of 
Congress,  though  limited  to  specified  objects,  is  ple- 
nary as  to  those  objects,  the  power  over  commerce  with 
foreign  nations  and  among  the  several  States  is  vested 
in  Congress  as  absolutely  as  it  would  be  in  a  single 
Government,  having  in  its  constitution  the  same  re- 
strictions on  the  exercise  of  the  power  as  are  found 
in  the  Constitution  of  the  United  States." — Ibid,  p. 196. 

In  this  connection  I  take  leave  also  to  read 
several  extracts  from  the  argument  of  Mr. 
Webster  in  this  case.  Although  it  is  the  argu- 
ment of  counsel  hi  behalf  of  his  client,  it  is 
nevertheless  the  argument  of  a  master  mind  ; 
the  argument  of  a  master  of  the  subject ;  the 
argument  of  the  great  expositor  of  the  Consti- 
tution, addressed  to  the  reason  and  the  under- 
standing, upon  the  jDoints  raised  of  constitu- 
tional law  and  construction : 

"In  regard  to  these  acts  he  should  contend,  in  the 
first  place,  that  they  exceeded  the  power  of  the  Legis- 
lature; and,  secondly,  that  if  they  could  be  consid- 
ered valid  for  any  purpose  thej*  were  void,  stiJl.  as 
against  any  right  enjoyed  under  the  laws  of  the  Uni- 
ted States  with  which  they  came  in  collision;  and 
that,  in  this  case,  they  were  found  interfering  with 
such  rights. 

"He  should  contend  that  the  power  of  Congress 
to  regulate  commerce  was  complete  and  entire,  and, 
to  a  certain  extent,  necessarily  exclusive;  that  the 
acts  in  question  were  regulations  of  commerce,  in  a 
most  important  particular,  and  affecting  it  in  those 
respects  in  which  it  was  under  the  exclusive  author- 
ity of  Congress."         ****** 

"And,  as  some  powers  have  been  holden  exclusive, 
and  others  not  so,  under  the  same  form  of  expression, 
from  the  nature  of  the  different  jiowcrs  respectively, 
so,  where  the  power,  on  anj*  one  subject,  is  given  in 
general  words,  like  the  power  to  regulate  commerce, 
the  true  method  of  construction  would  be  to  consider 
of  what  parts  the  grant  is  composed,  and  which  of 
those,  from  the  nature  of  the  thing,  ought  to  be  con- 
sidered exclusive.  The  right  set  up  in  this  case,  under 
the  laws  of  New  York,  is  a  monopoly.  Now,  bethought 
it  very  reasonable  to  saj'  that  the  Constitution  never 
intended  to  leave  with  the  States  the  power  of  grant- 
ing monopolies,  either  of  trade  or  of  navigation  ;  and, 
therefore,  that  as  to  this  the  commercial  power  was 
exclusive  in  Congress."       ***** 

"Few  things  were  bettcrknown  than  the  immediate 
causes  which  led  to  the  adoption  of  the  present  Con- 
stitution; and  ho  thought  nothing  clearer  than  the 
prevailing  motive  was  to  regulate  commerce;  to  res- 
cue it  from  the  embarrassing  and  destructive  conse- 
quences resulting  from  the  legislation  of  so  many 
different  St.ates,  and  to  place  it  under  the  protection 
of  a  uniform  law."        ****** 

"  By  the  Confederation  divers  restrictions  had  been 
imposed  on  the  States ;  but  those  had  not  been  found 
sufficient."      ******** 

'  ■  The  States  could  still,  each  for  itsel  f,  regulate  com- 
merce, and  the  consequence  was  a  perpetual  jarring 
and  hostility  of  commercial  regulations. 

"  In  the  hist  ory  of  the  times,  it  was  accordingly  found 
that  the  great  topic  urged  on  all  occasions,  as  show- 
ing the  necessity  of  a  new  and  different  government, 
was  the  state  of  trade  and  commerce."        *        * 

"The  leading  state  papers  of  the  times  are  full  of 
this  topic.  The  New  Jersey  resolutions  complain  that 
theregulationsoftradewere  in  the  power  of  the  sev- 
eral States, within  their  separatejurisdiction,  in  such 
a  degree  as  to  involve  many  difficulties  and  embarrass- 
ments; and  they  express  an  earnest  opinion  that  the 
sole  and  exclusive  power  of  regulating  trade  with  for- 
eign States  ought  to  be  in  Congress.  Mr.  Wither- 
spoon's  motion  in  Congress,  in  1781,  is  of  the  same 
general  character;  and  the  report  of  a  committee  of 
that  body,  in  1785,  is  still  more  emphatic.  It  declares 
that  Congress  ought  to  possess  the  solo  and  exclusive 
power  of  regulating  trade,  as  well  with  foreign  na- 
tions as  between  the  States."       *        *       *       * 

"Over  whatever  other  interests  of  the  country  this 
Government  may  diffuse  its  benefits  and  its  blessings, 
it  will  always  be  true,  as  a  matter  of  historical  fact, 
that  it  had  its  immediate  origin  in  the  necessities  of 
commerce,  and,  for  its  immediate  object,  the  relief  of 
those  necessities,  by  removing  their  causes  and  by  es- 
tablishing a  uniform  and  steady  system."  *       *        * 

"  We  do  not  find,  in  the  history  of  the  formation  and 
adoption  of  the  Constitution,  that  any  man  speaks  of  a 
general  concurrent  power,  in  the  regulation  of  foreign 


and  domestic  trade,  as  still  residing  in  the  States.  The 
very  object  intended,  more  than  any  other,  was  to  take 
away  such  power.  If  it  h.ad  not  f^o  jno  vided.  the  Con- 
stitution would  not  ha%'e  been  worth  accepting. 

"He  contended,  therefore,  that  the  people  intended, 
in  establishing  the  Constitution,  to  transfer  from  the 
several  States  to  a  General  Government  those  high 
and  important  powers  over  commerce  which,  in  their 
exercise,  were  to  maintain  a  uniform  and  general  sys- 
tem. From  the  very  nature  of  the  case,  these  powers 
must  be  exclusive;  that  is,  the  highest  branches  of 
commercial  regulation  must  be  exclusively  committed 
to  a  single  hand.  What  is  it  that  is  to  be  regulated? 
Not  the  commerce  of  the  several  States,  respectively, 
but  the  commerce  of  the  United  States.  Henceforth, 
the  commerce  of  the  States  was  to  be  a  unit:  and  the 
system  by  which  it  was  to  exist  and  be  governed  must 
necessarilybecomplete,  entire,  and  uniform.  Its  char- 
acter was  to  be  described  in  the  flag  which  waved  over 
it,  Jiphtribus  unum. 

"Now,  how  could  individual  States  assert  a  right 
of  concurrent  legislation,  in  a  case  of  this  sort,  with- 
out manifest  encroachment  and  confusion  ?  It  should 
be  repeated,  that  the  words  used  in  the  Constitution, 
'to  regulate  commerce,'  are  so  very  general  and  ex- 
tensive, that  they  might  be  construed  to  cover  a  vast 
field  of  legislation,  part  of  which  has  always  been  oc- 
cupied by  State  laws;  and,  therefore,  the  words  must 
have  a  reasonable  construction,  andthepowershould 
be  considered  as  exclusively  vested  in  Congress  so 
far,  and  so  far  only,  as  the  nature  of  the  power  re- 
quires. And  he  insisted  that  the  nature  of  the  case, 
and  of  the  power,  did  imperiously  require  that  such 
important  authority  as  that  of  granting  monopolies 
of  trade  and  navigation  should  not  be  considered  as 
still  retained  by  the  States."         *       *       *        * 

"But,  although  much  had  been  said,  in  the  discus- 
sion on  former  occasions,  about  this  supposed  concur- 
rent power  in  the  States,  he  found  great  difficulty  in 
understanding  what  was  meant  by  it.  It  was  generally 
qualified  by  saying  that  it  was  a  power  by  which  the 
States  could  pass  laws  on  the  subjects  of  commercial 
regulation.which  would  be  valid  until  Congress  should 
pass  other  laws  controlling  them,  or  inconsistent  with 
them,  and  that  then  the  State  laws  must  yield.  What 
sort  of  concurrent  powers  were  those  which  could  not 
exist  together  ?  Indeed,  the  very  reading  of  the  clause 
in  the  Constitution  must  put  to  flight  this  notion  of 
a  general  concurrent  power.  The  Constitution  was 
formed  for  all  the  States;  and  Congress  was  to  have 
power  to  regulate  commerce."       *       *       *        * 

"A  road,  indeed,  might  be  a  matter  of  general  com- 
mercial concern.  In  many  cases  it  is  so;  and,  when  it 
is  so,  he  thought  there  was  no  doubt  of  the  power  of 
Congress  to  make  it."       *       *        *       *       *       * 

"Now,  it  must  be  remembered  that  this  grant  ismade 
as  an  exercise  of  sovereign  political  power.  It  is  not 
an  inspection  law,  nor  a  health  law,  nor  passed  by 
any  derivative  authority;  it  is  professedly  an  act  of 
sovereign  power.  Of  course  there  is  no  limit  to  the 
power  to  be  derived  from  the  purpose  for  which  it  is 
exercised.  If  exercised  for  one  purpose  it  may  be  also 
for  another."        ******* 

"  if  it  can  grant  these  exclusive  privileges  to  a  few, 
•  it  may  grant  them  to  many;  that  is,  it  may  grant  them 
to  all  its  own  citizens,  to  the  exclusion  of  everybody 
else."      ********* 

"  It  required  little  now  to  be  said  to  prove  that  this 
exclusive  grant  is  a  law  regulating  commerce,  al- 
though in  some  of  the  discussions  elsewhere  it  had 
been  called  a  law  of  police.  If  it  be  not  a  regulation 
of  commerce,  then  it  follows,  against  the  constant  ad- 
mission on  the  other  side,  that  Congress,  even  by  an 
express  act,  could  not  annul  or  control  it;  for,  if  it  be 
not  a  regulation  of  commerce.  Congress  has  no  con- 
cern with  it.  But  the  granting  of  monopolies  of  this 
kind  is  always  referred  to  the  power  over  commerce. 
If  was  as  arbiter  of  commerce  that  the  king  formerly 
granted  such  monopolies." 

The  judgment  of  the  court  was  in  accordance 
with  the  views  here  expressed  by  Mr.  Webster 
upon  the  several  points  which  were  raised  in 
the  discussion  of  the  case,  and  so  far  forth 
sanctions  and  adopts  the  argument  as  the  opin- 
ion of  the  court  upon  these  jDoints.  This  case 
of  Gibbons  and  Ogden ;  the  argument  of  the 
eminent  counsel;  the  final  judgment  of  the 
court,  and  the  reasoning  of  the  illustrious  Chief 
Justice  in  pronouncing  the  opinion  of  the  court, 
would  seem  to  he  conclusive  upon  the  main 
question  now  before  us. 

But  it  is  insisted,  with  a  view,  of  course,  to 
avoid  the  force  of  the  decision,  that  the  case  of 
Gibbons  and  Ogden,  being  one  of  navigation, 
is  not  analogous  to  the  case  we  have  under  con- 
sideration ;  that  the  question  in  that  case  was 
in  reference  to  the  right  or  authority  of  a  State 
to  grant  an  exclusive  privilege  of  navigating,  by 
steam  vessels,  the  navigable  waters  within  the 
jurisdiction  of  the  State,  and  therefore  has  no 
bearing  upon  the  question  of  the  right  or  au- 
thority of  a  State  to  grant  an  exclusive  privi- 
lege of  transporting  passengers  and  freight 
across  its  territory,  from  one  State  to  another 
State,  by  land  conveyance,  or,  if  you  please,  by 
railroad.  With  all  due  deference,  I  think  other- 
wise. 

I  respectfully  submit  that  the  two  cases  are 
closeh'  analogous ;  that  the  general  principle 
involved  is  the  same  in  both  ;  that  the  judicial 
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decision  of  the  one  is  the  rule  of  law  and  the 
rule  of  action  in  the  other.  I  have  ali'eady  said 
that,  in  considering  and  deciding  upon  the  ques- 
tion of  the  application  and  extent  of  the  iDOwer 
of  Congress  to  "regulate  commerce  among  the 
several  States"  the  court  considered  and  de- 
termined the  extent  of  the  power  in- its  appli- 
cation to  the  regulation  of  commerce  among  the 
States  without  reference  to  the  mere  mode  and 
manner  of  its  transportation,  whether  by  land 
or  by  water.  It  was  even  made  a  question  in 
the  Ogden  case  whether  the  term  or  phrase  in 
the  Constitution, ' '  commerce  among  the  several 
States,"  comprehended  navigation.  It  was  not 
made  a  question  whether  it  comprehended  con- 
veyance or  transportation  by  land. 

In  respect  to  the  power  of  Congress  "to  reg- 
ulate commerce  among  the  several  States, ' '  that 
power  is  neither  enlarged  nor  abridged  by  any 
mere  mode  or  manner  by  which  it  is  carried 
on.  Will  any  one  contend  that  the  power  of 
Congress  "to  regulate  commerce  among  the 
several  States"  is  limited  to  that  commerce 
alone  which  is  carried  on  upon  the  navigable 
waters  within  the  jurisdiction  of  the  several 
States;  and  that  it  has  no  relation  to,  and  noth- 
ing to  do  with,  and  does  not  reach  that  far  more 
extended  and  diversified  commerce  which  is 
carried  on  among  the  several  States  by  land  ? 
Is  not  the  exercise  of  the  power  quite  as  im- 

Eortant  to  the  regulation  of  commerce  by  land — 
y  railroad,  if  you  please — as  by  navigation  ? 

It  is  true,  nothing  was  said  in  the  considera- 
tion and  discussion  of  that  case  about  railroads 
as  a  means  of  commercial  intercourse  among 
the  States.  In  fact,  railroads  at  that  time  were 
unknown  in  the  country. 

But  now  the  whole  surface  of  the  country  is 
interwoven  and  overspread  as  by  a  grand  net- 
work of  railroads,  connected  together,  running 
through  and  uniting  the  several  States,  far  and 
near,  in  more  intimate  commercial,  as  well  as 
social  and  political,  relations,  than  ever  before, 
and  forming  one  great  national  railway  system. 
If  I  may  be  allowed  the  simile,  our  railroads 
now  constitute  the  great  national  arteries  of 
the  Republic,  through  which  runs  the  life-blood 
of  the  body-politic  ;  and  anything  which  ob- 
structs or  impairs  its  full  and  free  circulation 
at  any  one  pointaffects  and  disorders  thev/hole 
system.  I  doubt  not  that  to-day  more  than  one 
half— perhaps  three  fourths,  possibly  seven 
eighths — of  the  domestic  commerce  of  the  coun- 
try among  the  several  States  is  carried  on  bj^ 
means  of  our  railroads  over  the  territories 
of  the  several  States,  and  among  the  several 
States,  and  from  one  State  to  another  State. 
I  repeat  the  question,  then,  is  not  the  exercise 
of  the  power  of  Congress  to  "regulate  com- 
merce among  the  several  States  "  quite  as*  im- 
portant to  the  regulation  of  commerce  by  rail- 
road transportation  as  by  river  or  coastwise  nav- 
igation ?  And  is  it  not  quite  as  important  that 
the  one  should  be  free  and  exempt  from  State 
restrictions  as  the  other?  Why  shall  the  power 
be  applied  in  the  one  case  and  notin  the  other? 
Why  this  distinction?  There  is  no  reason  for 
it — none  whatever.  The  public  roads  and  high- 
ways of  a  State  are  open  and  common  to  the 
use  of  all  the  citizens  of  the  United  States,  as 
are  its  navigable  streams  ;  and  it  is  but  sheer 
inconsistency  to  assert  that  Congress  may  regu- 
late the  commerce  over  the  one  and  not  over 
the  other. 

The  power  of  Congress  "to  regulate  com- 
merce among  the  several  States"  necessarily 
reaches  it  anywhere  and  everywhere  among  the 
States — not  less  upon  the  railroad  car  than 
upon  the  steamboat.  The  main  purpose  of  con- 
ferring this  power  upon  Congress  was  to  secure 
a  uniform  system  of  commercial  regulations, 
emanating  from  a  single  authority,  instead  of 
being  subject  to  various  and  conflicting  rules 
and  regulations  which  must  unavoidably  follow 
if  each  State  were  to  prescribe  its  own  rules 
and  regulations.  It  was  for  the  very  purpose 
of  securing  this  unity,  this  harmony,  of  action 
that  the  States  consented  to  yield  this  power  to 
the  Federal  Government ;  and  among  the  fore- 
most and  most  persistent  of  all  the  States  in 
favor  of  sui-rendering  this  power  in  the  several 


States  to  the  Federal  authority  for  the  purpose 
of  securing  unity  and  uniformity  in  the  regula- 
tions of  commerce  was  New  Jersey  herself,  be 
it  said  to  her  high  credit. 

What,  then,  is  the  measure  or  extent  of  this 
power — this  power  to  "regulate  commerce 
among  the  several  States?"  The  obvious  an- 
swer is,  that  it  is  as  full  and  complete  as  is  the 
power  to  regulate  commerce  with  foreign  na- 
tions. Manifestly,  it  is  as  full  and  comjilete  as 
is  thepOwer  to  regulate  commerce  with  the  In- 
dian tribes.  Most  clearly  itis  as  full  and  com- 
plete as  the  several  States  themselves  possessed 
before  the  formation  of  the  Constitution.  In 
other  words,  it  is  the  same  power  which  the 
respective  States  themselves  possessed  when 
under  the  Confederation.  In  short,  the  States 
severally  surrendered  to  the  Federal  Govern- 
ment, and  consequently  divested  themselves  of 
whateverpowertheypossessed  over  the  subject. 

The  power  of  Congress,  therefore,  to  "regu- 
late commerce  among  the  several  States"  is 
plenary,  it  is  exclusive,  it  is  coextensive  with  the 
subject  upon  which  it  operates,  and.  in  the  lan- 
guage of  Chief  Justice  Marshall,  "it  operates 
upon  that  subject  wherever  it  exists. ' '  And  what 
is  this  power  to  regulate?  to  "regulate  com- 
merce among  the  several  States?"  Manifestly 
it  is  something  more  than  a  mere  power  to  issue 
registers  to  merchant  and  trading  vessels,  or  to 
grant  licenses,  or  to  give  permits,  or  to  estab- 
lish ports  of  entry.  From  its  very  nature  and 
purpose,  it  is  a  power  to  create,  or  rather  to  pre- 
serve and  to  protect,  and  not  to  destroy.  It  is  a 
power  to  improve,  and  not  to  impair.  It  is  a 
power  to  facilitate,  and  not  to  retard  or  to  em- 
barrass ;  and  more  than  all,  and  essential  to  all, 
and  comprehending  all  these,  it  is  a  power  to 
interpose  and  to  remove  whatever  of  obstructions 
or  restrictions  may  have  been  imposed  upon 
commercial  intercourse  with  and  between  the 
several  States  by  local  State  legislation,  taking 
care  always  to  distinguish  between  that  legisla- 
tion and  that  commerce  which  are  strictly  local 
and  internal,  and  which  affect  only  the  citizens 
of  the  particular  State,  and  that  legislation  and 
that  commerce  which  are  more  general,  and 
which  afl'ect  the  citizens  of  other  States.  To 
illustrate:  Congress  may  interj^ose  and  annul 
the  restrictions  of  a  grant  from  the  State  of  New 
York  for  the  exclusive  navigation  of  the  Hudson 
river.  Congress  may  not  interpose  and  annul 
the  restrictions  of  a  like  grant  for  the  navigation 
of  Cayuga  lake;  the  reason  being  that  in  the  one 
case  it  is  strictly  local  and  internal,  and  affects 
only  the  interests  of  citizens  of  the  particular 
State,  while  in  the  other  case  the  exclusive  grant 
affects  the  commercial  rights  and  interests  of 
citizens  of  other  States.  For  the  same  reason, 
Congress  may  not  interfere  with  the  local  mu- 
nicipal railroads  in  the  city  of  New  York,  or 
Brooklyn,  or  Buffalo,  while  it  may  interfere  to 
remove  the  restrictions  of  an  exclusive  grant  to 
anyone  of  the  great  railroad  lines  across  the 
State,  to  the  exclusion  of  all  her  other  lines  of 
road,  in  the  conveying  of  passengers  and  freight 
from  one  State  to  another  State,  by  authorizing 
the  other  railroad  companies  to  exercise  and 
enjoy  the  same  privilege.  This  distinction  is 
recognized  in  all  our  courts.  This  distinction 
is  reasserted  and  reaffirmed  in  the  argument  of 
counsel  and  in  the  opinion  of  the  court  in  the 
case  of  Ogden. 

But  the  inquiry  is  made,  what  is  commerce? 
And  by  way  of  criticism  or  of  .sarcasm,  rather 
than  of  answer  to  the  inquiry,  it  is  said  that  a 
railroad  is  not  commerce — the  railroad  cars 
are  not  commerce  which  Congress  may  regu- 
late. True,  railroad  cars  nor  the  track  upon 
which  they  run  are  commerce,  nor  is  a  ship 
commerce,  nor  the  river  or  the  bay  upon  Vifhicli 
it  floats;  but  they  are  all  agencies  of  commerce. 
It  is  said  that  passengers  are  not  commerce, 
that  freight  is  not  commerce.  All  true  enough. 
Nor  are  cotton,  or  wool,  or  wheat,  or  corn,  or 
sugar,  or  coffee,  or  salt,  or  silks,  or  hardware, 
of  themselves  commerce.  But  they  are  all  ele- 
ments of  commerce.  And  when  the  cotton,  or 
wool,  or  wheat,  or  corn,  are  placed  upon  the 
train  of  cars  and  transported  from  one  ]iart  of 
the  country — from  the  great  WeSTfor  example — 


to  another  part  of  the  country,  say  to  Bos- 
ton, or  New  York,  or  Philadelphia,  or  Balti- 
more, and  there  exchanged  for  other  commodi- 
ties— sugar,  tea,  coffee,  and  other  articles  of 
merchandise — and  these,  in  turn,  are  placed 
upon  the  railroad  train,  and  carried  back  for 
distriljutiou  and  consumption  among  the  peo- 
ple, this  process — the  combined  operation  of 
all  these  elements  and  agencies — constitutes  or 
produces  that  result,  that  idea,  which  we  denom- 
inate commerce.  Itis  commerce ;  it  is  domes- 
tic commerce  ;  it  is  commerce  among  the  sev- 
eral States  ;  it  is  commerce  in  which  the  citizens 
of  more  than  one  State  are  interested — in  which 
the  citizens  of  the  whole  country  are  interested  ; 
it  is  commerce  in  the  sense  and  meaning  of  the 
Constitution.  And  this  is  commerce,  which 
Congress  has  power  to  "regulate"  in  its  transit 
over  intervening  States  to  other  States,  and  to 
remove  any  obstructions  vfhich  may  be  imposed 
upon  its  transportation  by  local  State  legisla- 
tion. Commerce,  though  a  complex  idea,  is 
nevertheless  a  unit,  a  one  integral  interest,  and 
not  several  and  separate.  It  is  an  interest ;  an 
important  interest;  a  vital  interest;  general, 
pervading,  and  common  to  the  whole  country. 
It  is  an  interest  which  belongs,  not  to  the  States 
severally,  but  to  the  States  united;  as  much  so 
as  your  Army  and  Navy.  It  is  therefore  a  na- 
tional and  not  a  local  interest;  an  interest  to  be 
regulated  by  national  and  not  by  local  authority. 

Again,  Mr.  President,  it  is  said,  as  though 
the  assertion  was  pertinent  to  the  present  in- 
quiry, that  a  State — New  Jersey,  for  instance — is 
under  no  obligation  to  build  a  railroad  at  all; 
and  the  question  is  asked,  can  we  compel  her  to 
build  a  railroad  or  any  other  kind  of  road  across 
her  territory?  No,  sir;  I  do  not  contend  that 
we  can  compel  a  State  to  build  a  road  of  any 
kind,  otherwise  than  by  what  may  be  called 
moral  compulsion.  Nor  do  I  contend  that  a 
State  is  under  obligation  to  build  a  road  of  any 
description  across  her  territory  other  than  the 
obligation  which  every  State  owes  to  itself  as  a 
member  of  the  Union ;  other  than  the  obliga- 
tion which  every  State  owes  to  the  community 
at  large;  other  than  the  oh)ligation  which  every 
State  owes  to  the  advancing  civilization  of  the 
age,  to  keep  step  with  the  progress  of  the  im- 
provements of  the  times ;  and  it  is  hardl5'  to  be 
conceived  that  any  stronger  or  more  cogent  in- 
centive, in  addition  to  the  motive  of  self-interest, 
can  be  presented  or  urged  upon  the  considera- 
tion of  a  State  as  an  inducement  to  the  fulfill- 
ment of  a  high  pulilic  duty.  But  suppose, what 
is  hardly  a  supposable  case,  that  a  State — New 
Jersey,  for  illustration — blindly  and  obstinately 
refuses  or  neglects  to  fulfill  this  high  duty  to  itself 
and  to  the  country,  and  constructs  no  road,  and 
will  not  construct  any  road,  and  will  open  no 
way,  nor  ]3rovide  any  means  of  intercommuni- 
cation over  her  territory  with  other  States. 
What  then  ?  Is  there  no  relief?  Is  there  no  rem- 
edy? Must  we  sul}mitto  be  forever  barred  from 
all  intercourse  between  other  and  contiguous 
States  across  her  territory? 

Is  there  no  way  of  opening  communication 
over  her  territory  between  New  York  and  Phil- 
adelphia ?  Is  your  Federal  Government  so  fee- 
ble and  so  powerless  that  it  cannot  open  a  way 
of  communication  over  the  territory  of  an  in- 
tervening State  so  delinquent  in  this  regard  ? 
No,  sir,  your  Federal  Government  has  amjjle 
power  to  provide  the  full  measure  of  relief  in  such 
a  case;  and  under  its  unquestioned  authority  to 
establish  post  roads,  or  military  roads,  or  com- 
mercial roads,  if  you  please,  it  may  construct 
one  or  more  roads  across  the  territory  of  the 
delinquent  State,  as  the  public  necessities  or  the 
public  convenience  may  require. 

If  the  State,  however,  shall  build  one  road 
and  but  one  road  over  its  territory,  so  long  as 
that  road  shall  meet  the  full  measure  of  the 
public  demand  and  furnish  the  requisite  and 
adequate  facilities  for  commercial  intercourse 
between  the  several  States,  so  far  forth  that 
State  fulfills  its  obligation  to  itself  and  to  the 
public  in  that  behalf;  but  the  one  road  failing 
to  meet  the  pu))Iic  wants,  and  to  furnish  ade- 
quate means  of  commercial  intercourse  with 
and  between  other  States,  it  presents  the  occar 
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sion  for  the  Federal  Government  to  exert  its 
power  and  to  construct  another  road  across  the 
intervening  State,  in  order  to  meet  the  pnblic 
wants.  But  if  the  State  itself  shall  build  two 
or  more  roads  over  its  territory,  connecting 
with  adjacent  States,  and  especially  if  the  State 
itself  shall  inhibit  the  use  of  either  or  any  one  of 
these  roads  to  all  passengers  and  freight  from 
one  State  to  another,  Congress  may  establish 
either  or  all  of  them  as  post  roads,  or  as  mili- 
tary roads;  or,  if  the  interests  of  commerce 
shall  require  it.  Congress  may  declare  them  to 
be  lawful  structures  for  the  carrying  on  of  trade 
and  commerce  among  the  several  States,  any, 
inhibition  or  restriction  of  the  State  Legislature 
to  the  contrary  notwithstanding. 

In  the  more  recent  case  of  the  Wheeling  bridge 
the  general  doctrine  for  which  we  are  contend- 
ing was  recognized  and  reaffirmed  by  the  Su- 
preme Court  of  the  United  States.  The  l^ridge 
over  the  Ohio  river  at  Wheeling,  Virginia,  was 
complained  of  by  Pennsylvania  as  an  obstruc- 
tion to  the  navigation  of  the  river.  This  com- 
plaint was  brought  before  the  court,  which, 
upon  full  hearing  and  examination,  adjudged 
the  bridge  an  obstruction  to  the  navigation  of 
the  river,  and  issued  an  order  upon  the  bridgie 
company  to  abate  the  nuisance  by  elevating  the 
bridge  or  removing  it  altogether.  The  action 
of  Congress  was  subsequently  invoked  upon 
this  subject,  and  Congress,  by  virtue  of  its 
power  "to  regulate  commerce  among  the  sev- 
eral States,"  and  to  establish  post  roads, 
passed  an  act  declaring  the  bridge  to  be  a  law- 
ful structure  and  post  road,  "  anything  in  any 
law  or  laws  of  the  United  States  to  the  con- 
trary notwithstanding."  The  Sui)reme  Court 
of  the  United  States  sustained  this  action  of 
Congress,  and  dismissed  an  application  for  pro- 
cess against  the  bridge  company  to  compel  it  to 
comply  with  the  previous  order  of  the  court  to 
elevate  or  remove  the  bridge. 

The  court  in  this  case  fully  recognized  the 
]30wer  of  Congress  to  interpose  in  this,  and  in 
all  like  cases,  when  the  general  interests  of  com- 
merce are  impaired  or  restricted  by  local  State 
legislation;  and  while  the  court  concedes  the 
right  of  State  sovereignty,  within  its  own  limits, 
and  by  its  own  acts  of  legislation,  to  imj^ose 
such  restrictions  as  it  maj''  deem  ]')roper  upon  its 
own  citizens,  in  the  use  of  its  own  territory,  it 
also  holds  all  such  legislation  subject  and  sub- 
ordinate to  the  power  of  Congress  to  "regulate 
commerce  among  the  several  States,"  and  that 
when  Congress  exercises  that  power  the  State 
laws  must  give  wny.  Congress,  in  the  exercise 
of  its  paramount  power  in  this  case,  declared 
the  bridge  a  lawful  structure,  though  admitted 
to  be  an  obstruction,  more  or  less,  to  the  navi- 
gation of  the  river ;  a  river,  too,  which  bj'  com- 
pact between  Virginia  and  Kentucky,  and  with 
the  assent  of  Congress,  at  the  time  of  the  ad- 
mission of  Kentucky  into  the  Union,  was  to  be 
forever  open  to  commerce  to  the  use  of  all  the 
citizens  of  the  United  States.  Congress,  in  the 
exercise  of  its  discretion,  declared  the  bridge  a 
lawful  structure,  on  the  ground  that  the  general 
interests  of  commerce  would  suffer  more  from 
the  removal  and  want  of  the  bridge  than  from 
its  obstruction  to  the  navigation  of  the  river. 
Hence  Congress  declared  that  the  bridge  should 
be  continued — fortliatwastheeffectoftheact — 
for  the  reason  that  the  greater  interests  of  com- 
merce required  its  continuance,  notwithstand- 
ing its  admitted  degree  of  obstruction  to  the 
navigation  of  the  river. 

Mr.  JOHNSON.  The  honorable  member 
will  permit  me  to  suggest  that  I  think  he  mis- 
takes the  decision  in  that  case ;  and  I  rise  merely 
for  the  purpose  of  correcting  what  I  suppose  to 
be  the  error  into  which  he  has  fallen. 

Mr.  FOOT.  I  shall  be  very  happy  to  be  cor- 
rected if  I  am  wrong.  I  am  very  liable,  per- 
haps, to  fall  into  error  on  such  points. 

Mr.  JOHNSON.  Not  so  much  as  I  am. 
However,  I  am  not  so  liable  in  this  instance,  as 
T  argued  the  case  to  which  the  honorable  mem- 
ber refers.  The  bridge  was  built  under  a  law 
of  Virginia  incorporating  a  company  for  the 
purpose  of  building  it.  The  law  provided  that 
it  should  be  so  built  as  not  to  interfere  with  the 


navigation  of  the  Ohio  river.  After  it  was  built, 
after  it  had  been  a  structure  for  some  time,  there 
were  some  live  or  six  vessels  built  at  Pittsburg, 
for  the  purpose  of  trading  between  Pittsburg 
and  points  lower  dovrn  the  river,  with  chimneys 
so  elevated  that  at  certain  stages  of  the  water 
it  was  impossible  for  them  to  ]mss  the  bridge, 
or,  at  any  rate,  to  pass, the  bridge  vfithout  haz- 
ard of  injury.  The  Supreme  Court,  by  a  ma- 
jority, decided  that  the  court  had  jurisdiction 
to  ascertain  whether  the  bridge  itself  was  an 
obstruction  to  the  navigation  of  the  river  with- 
o\;t  any  particular  legislation  on  the  part  of 
Congress.  The  minority  of  the  court,  consist- 
ing of  three,  I  think,  held  that  before  the  courts 
of  the  United  States  could  possess  jurisdiction 
there  ought  to  be  legislation  upon  the  part  of 
Congress,  giving  the  courts  authority  in  a  case 
of  that  description. 

The  court  therefore  decided  that  the  bridge 
was  either  to  come  down,  or  to  be  elevated  to 
such  a  height  as  the  court  itself  prescribed,  or 
if  the  obstruction  could  be  practically  removed 
by  a  drav/  in  the  bridge  over  the  "western 
branch."  which  when  the  water  was  high  af- 
forded easy  navigation,  and  therefore  should  not 
make  it  necessary  for  the  vessels  to  pass  under 
the  bridge,  that  such  a  draw  should  be  con- 
structed. Then  Congress  passed  the  act  to 
which  my  friend  now  refers  declaring  the  bridge 
to  he  a  post  route,  and  deciding  that  it  was  of  a 
sufficient  height.  The  majority  of  the  courfheld 
that  Congress,  under  the  authority  to  regulate 
commerce  between  the  States,  as  the  bridge,  in 
the  absence  of  legislation,  interfered  with  the 
freedom  of  commerce,  interfered  with  the  nav- 
igation of  the  river,  (which  they  considered  as 
included  within  the  power  to  regulate  com- 
merce,) had  a  right  to  prescribe  for  itself  what 
should  not  be  an  impediment  to  navigation. 
But  if  the  honoraUc  member  will  look  at  that 
decision  as  given  by  Mr.  Justice  Nelson,  I  think 
he  will  find  that  they  disavowed  expressly  the 
authority  of  Congress  to  bridge  at  all.  They 
considered  a  road  as  between  the  States  as  in- 
trusted entirely  to  the  jurisdiction  of  the  States. 
All  that  they  maintained  was  that  if  the  States 
in  the  exercise  of  that  jurisdiction  construct  a 
bridge  which  interferes  with  the  navigation  of 
a  navigable  river,  tlien  Congress  can  interfere, 
either  by  deciding  that  it  is  not  to  be  consid- 
ered in  the  particular  instance  an  interference 
with  the  navigation,  or  by  authorizing  the  courts 
to  abate  it. 

Mr.  FOOT.  I  presume  the  honorable  Sen- 
ator is  correct  in  his  statement  of  the  case,  and 
I  say  here  that  I  shall  take  an  early  occasion  to 
renew  my  reading  of  that  case,  and  if  I  find 
myself  in  error  in  any  particular  of  my  argu- 
ment I  shall  very  cheerfully  make  the  modifi- 
cation.    But  enough  on  that  point. 

Mr.  President,  this  h\\\,  in  a  former  debate, 
has  been  assailed  and  denounced  as  an  infringe- 
ment, a  contemplated  assault,  upon  the  rights 
of  sovereign  States,  and  of  New  Jersey  in  par- 
ticular. Nothing  of  this  kind,  in  j^urpose  or  in 
efiect,  belongs  to  the  bill.  So  far  from  encroach- 
ing iipon  the  rights  of  a  sovereign  State,  it  is  a 
proposition  to  intervene  in  behalf  of,  and  for 
the  protection  of,  the  sovereign  rights  of  all  the 
citizens  of  all  the  States  from  infringement  or 
restriction  by  any  single  State.  It  is  strictly  an 
alleviative  and  not  an  aggressive  measure.  It 
is  only  the  exeix-ise  of  a  power  which  the  States 
themselves  voluntarily  and  unanimously  vested 
in  the  Federal  Government,  and  for  the  very 
purpose  of  protecting  the  people  of  other  States 
from  the  imposition  of  commercial  restrictions, 
and  from  commercial  blockade,  if  you  please, 
by  the  action  of  any  one  of  the  States. 

New  Jersey  has  no  cause  of  complaint  at  the 
exercise  of  this  power  on  the  part  of  Congress. 
She  was  not  onl_y  the  first  of  the  States  of  the 
old  Confederation  tcnrge  the  surrender  of  this 
power  in  the  States  to  the  Federal  Government, 
•but  in  her  charter  to  the  Camden  and  Amboy 
Company  this  power  in  the  Federal  Congress  is 
recognized  by  both  parties— the  State  and  the 
corporation.  By  the  original  charter,  in  con- 
sideration of  the  exclusive  privilege  of  carrying 
all  passengers  and  freight  between  New  York 


and  Philadelphia,  it  was  provided  that  the  com- 
pany should  pay  to  the  State  ten  cents  per  cap- 
ita on  all  passengers,  and  fifteen  cents  per  ton 
on  all  freight  and  merchandise  transported  over 
the  road  between  those  two  points.  Call  it  a 
bonus  for  the  privilege,  or  a  tax  upon  the  fran- 
chise— call  it  what  you  please  ;  it  is,  in  effect, 
S:  levy  of  tribute  upon  the  people — upon  all  pas- 
sengers and  freight — from  without  the  State  to 
that  extent.  By  a  supplemental  act  in  1854,  this 
fixed  percentage  on  freight  and  passengers  was 
commuted  by  the  transfer  to  the  State  of  an 
agreed  number  of  shares  of  the  capital  stock  of 
the  company.  The  sixth  section  of  the  supple- 
mental act  contains  this  condition  : 

"That  when  finj^otherrailroadorroadsfortho trans- 
portation of  passengers  and  property  between  Now 
York  and  Philadelphia,  across  this  State,  shall  bo 
constructed  and  used  for  that  purpose,  under  or  by 
virtue  of  any  law  of  this  State  or  the  United  States 
authorizing  or  recognizins  said  road,  that  then,  and 
in  that  case,  the  said  dividends  shall  no  longer  be 
payable  to  the  State,  .and  the  said  stock  shall  be  re- 
transferred  to  the  company  by  the  treasurer  of  this 
State." 

Here  is  an  express  recognition  of  the  author- 
ity of  the  Federal  Government,  and  of  the  prob- 
able exercise  of  that  authority,  to  build  another 
railroad  between  New  York  and  Philadelphia; 
or  to  authorize  any  other  railroad  which  might 
be  constructed  under  the  authority  of  that  State 
to  carry  passengers  and  freight  betAveen  those 
cities — justwhatthisbillauthorizes,  and  nothing 
more. 

New  Jersey,  it  has  been  well  remarked,  oc- 
cupies a  peculiar  and  most  important  geograph- 
ical position  in  reference  to  this  question  of  com- 
mercial intercourse  among  the  States,  situated 
as  it  is  directly  and  for  the  whole  distance  be- 
tween the  two  largest  commercial  cities  and  most 
populous  cities  on  the  American  continent;  lo- 
cated, as  it  were,  directly  across  the  great  path- 
way of  travel  and  trade  and  commerce  between 
the  North  and  the  South  on  the  Atlantic  side, 
and  over  whose  territory  there  annually  pass 
probably  more  travel  and  trade  than  over  any 
other  equal  extent  of  space  in  the  whole  countrj^ 

The  citizens  of  New  York  and  Philadelphia, 
of  Boston  and  of  Baltimore ;  of  the  States  of 
New  England  and  New  Y''ork ;  of  Pennsylvania 
and  Mai-yland  ;  and  of  the  States  of  the  West, 
too,  are  most  deeply  and  directly  interested  in 
having  whatever  existing  means  of  transit  for 
trade  and  travel  across  the  territory  of  New 
Jersey  tliere  may  be  unrestricted  by  any  pro- 
hibition of  their  use,  or,  what  is  the  same  thing, 
by  any  exclusive  grant  to  one  line  of  commu- 
nication over  another.  Let  all  the  public  ave- 
nues of  trade  and  commerce  be  open  and  com- 
mon to  all  the  people  of  the  country.  This 
is  their  right,  their  constitutional  right — their 
right  of  transit  over  the  highways  or  the  rail- 
ways, no  less  than  over  the  rivei'S  and  the  nav- 
igable waters  of  any  State,  jaaying  a  reason- 
able compensation  therefor.  Both  are  alilie 
open  and  common  to  all  the  citizens  of  the  Uni- 
ted States  under  that  provision  of  the  Consti- 
tution which  declares  that  the  ' '  citizens  of  each 
State  shall  be  entitled  to  all  privileges  and  im- 
munities of  citizens  in  the  several  States."  I 
repeat  it,  Mr.  President,  it  is  not  within  the 
province  of  any  State,  it  is  not  within  the  pre- 
rogative of  any  State,  either  directly  or  indi- 
rectly, either  by  positive  prohibition  to  one 
road  or  by  special  privilege  to  another,  to  in- 
hibit or  restrict  the  right  of  transit  of  citizens 
of  other  States,  or  their  merchandise,  over  any 
one  of  its  roads  over  which  they  may  choose 
to  pass,  any  more  than  it  can  inhibit  their  right 
of  transit  over  anyone  of  its  navigaijle  rivers, 
or  any  more  than"  it  can  inhibit  their  right  to 
purchase  and  hold  real  estate  within  its  territory. 

These  are  all  rights  common  to  all  the  citi- 
zens of  the  United  States,  common  to  all  the 
citizens  of  a  common  country,  common  to  all 
the  citizens  of  our  common  Government.  Nor 
may  a  State  any  more  inhibit  the  use  of  all  but 
one  of  several  roads  over  its  territory  to  the 
citizens  of  other  States  than  it  may  prohibit 
altogether  and  absolutely  the  use  of  any  and  of 
all  its  piiblic  roads  for  travel  and  trade,  espe- 
cially so,  if  the  general  interests  of  commerce 
are  at  all  impeded  or  impaired  by  such  limita- 
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tion.  And  it  is  no  answer  to  say  that  because 
a  State  has  built  one  or  more  roads  over  its  ter- 
ritory, and  thereby  provided  better  facilities  of 
commercial  intercourse  with  other  States  than 
if  it  had  built  no  roads  at  all,  that  therefore  it 
may  interdict  the  use  of  all  other  roads  which 
are  or  which  may  be  built  across  its  territory 
by  citizens  from  without  the  State.  The  right 
of  transit  over  any  of  the  public  roads  and 
highways  of  any  State  belongs  to  every  citizen 
of  the  Republic. 

Mr.  President,  without  pursuing  this  discus- 
sion further  at  present,  I  will  say,  in  conclu- 
sion, that  in  my  humble  judgment  Congress 
has  the  constitutional  right  to  pass  this  bill ; 
that  it  has  the  constitutional  right  to  remove 
these  local  legislative  restrictions  upon  trade 
and  commerce  between  or  among  the  States  ; 
that  it  has,  to  this  end,  the  constitutional  right 
to  authorize  any  or  alltherailroadsof  the  coun- 
try, so  far  as  in  its  judgment  it  will  facilitate 
commercial  intercourse,  to  carry  passengers  and 
freight  from  any  one  State  to  another  State. 
This  is  the  whole  proposition  of  the  bill.  If  it 
passes,  its  constitutionality  can  readily  be  tested 
before  another  tribunal  whose  decision  will  be 
final  upon  the  question.  If  it  proves  to  be  a  valid 
act  it  will  stand  ;  if  otherwise,  it  will  fall,  alike 
useless  and  harmless. 

As  to  the  exi^ediency  of  passing  this  bill,  as- 
suming that  we  have  the  constitutional  right  to 
pass  it,  and  to  remove  these  local  restrictions 
upon  trade  and  commerce,  it  is  enough  to  say 
that  its  passage  is  demanded  by  high  consider- 
ations of  public  interest,  and  no  less  of  public 
faith. 

Mr.  MORRILL.  I  move  that  the  Senate 
postpone  the  present  and  all  prior  orders,  and 
proceed  to  the  consideration  of  Senate  bill 
No.  1. 

The  motion  was  agreed  to. 

DISTRICT  OF  COLUMBIA  SUFFRAGE. 

The  Senate  accordingly,  as.  in  Committee  of 
the  Whole,  resumed  the  consideration  of  the 
bill  (S.  No.  1)  to  regulate  the  elective  franchise 
in  the  District  of  Columbia.  When  the  bill  was 
last  under  consideration  it  was  recommitted 
to  the  Committee  on  the  District  of  Columbia, 
and  on  Friday  last  v/as  reported  back  by  the 
committee,  with  an  amendment  to  strike  out 
■all  of  the  original  bill  after  the  enacting  clause, 
and  to  insert  the  following  in  lieu  thereof: 

That,  from  and  after  the  passage  of  this  act,  each 
and  every  male  per£fln,  excepting  paupers  and  per- 
sons under  guardianship,  of  the  ago  of  twcnty-ono 
years  and  upwards,  who  has  not  been  convicted  of 
any  infamous  crime  or  offense,  and  who  is  a  citizen 
of  the  United  States,  and  who  shall  have  resided  in 
the  said  District  for  the  period  of  six  months  previous 
to  any  election  therein,  shall  be  entitled  to  the  elect- 
ive franchise,  and  shall  be  deemed  an  elector  and 
entitled  to  vote  at  any  election  in  said  District,  with- 
out any  distinction  on  account  of  color  or  race. 

Sec.  2.  And  he  it  farther  enacted.  That  any  person 
■whose  duty  it  shall  be  to  receive  votes  at  any  election 
within  the  District  of  Columbia  who  shall  willfully 
refuse  to  receive  or  who  shall  willfully  reject  the  vote 
of  any  person  entitled  to  such  right  under  this  act, 
shall  be  liable  to  an  action  of  tort  by  the  person  in- 
jured, and^shall  be  liable  on  indictment  and  convic- 
tion, if  such  act  was  done  knowingly,  to  a  fine  not 
exceeding  85,000,  or  to  imprisonment  for  a  term  not  ex- 
ceeding oneyear  in  the  jail  of  said  District,  or  to  both. 

Sec.  3.  And  be  it  further  enacted,  That  if  any  person - 
or  persons  shall  willfully  interrupt  or  disturb  any  such 
elector  in  the  exercise  of  such  franchise,  he  or  they 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  con- 
viction thereof,  shall  bo  fined  in  any  sum  not  to  ex- 
ceed S1,000,  or  be  imprisoned  in  the  jail  in  said  District 
for  a  period  not  to  exceed  thirty  days,  or  both,  at  the 
discretion  of  the  court. 

Sec. 4.  A7id  he  it  further  enacted,  Thatit  shall  be  the 
duty  of  the  several  courts  having  criminal  jurisdiction 
in  said  District  to  give  this  act  in  special  charge  to  the 
grand  jury  at  the  commencement  of  each  term  of  the 
court. 

Sec.  5.  Andheit  further  enmeted.  That  all  acts  and 
parts  of  acts  inconsistent  with  this  act  be,  and  the 
same  are  hereby,  repealed. 

Sec  6.  And  be  it  further  enacted.  That  the  mayors 
and  aldermen  of  the  cities  of  Washington  and  George- 
town, respectively,  on  or  before  the  1st  day  of  March 
in  each  year,  shall  prepare  a  list  of  the  persons  they 
judge  to  be  qualified  to  vote  in  the  several  wards  of 
said  cities  in  any  election ;  and  said  mayors  and  alder- 
men shall  be  in  open  session  to  receive  evidence  of  the 
qualification  of  persons  claiming  the  right  to  vote  in 
any  election  therein,  and  for  oorreoting  said  list,  on 
two  days  in  each  year,  not  exceeding  five  days  prior  to 
the  annual  election  for  the  choice  of  city  otiicers,  giv- 
ing previous  notice  of  the  time  and  place  of  each  ses- 
sion in  some  newspaper  printed  in  said  District. 


Sec.  7.  And  be  it  further  enacted.  That  on  or  before 

tlac day  of ,  the  mayors  and  aldermen  of  said 

cities  shall  post  up  a  list  of  voters  thus  prepared  in 
one  or  more  public  places  in  said  cities,  respectively, 
at  least  ten  days  prior  to  said  annual  election. 

Sec  8.  And  he  it  further  enacted.  That  the  officers 
presiding  at  any  election  shall  keep  and  use  the  check- 
list herein  required  at  the  polls  during  the  election  of 
all  ofiicers,  and  no  vote  shall  be  received  unless  de-" 
livered  by  the  voter  in  person,  and  not  until  the  pre- 
siding officer  has  had  opportunity  to  be  satisfied  of  his 
identity,  and  shall  find  his  name  on  the  list,  and  mark 
it,  and  ascertain  that  his  vote  is  single. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  question  is  on  agreeing  to  the 
amendment  reported  by  the  committee. 

Mr.  DAVIS.  I  propose  to  debate  the  bill  and 
the  amendment,  and  I  ask  the  Senate  to  post- 
pone it  until  one  o'clock  to-morrow. 

Mr.  TRUMBULL.  The  Senate  will  remem- 
ber that  at  its  last  session  on  Friday  the  bill  to 
enlarge  the  powers  of  the  Freedmen's  Bureau 
was  under  consideration,  was  called  up  and  read, 
and  several  amendments  to  itadopted,  and  at  the 
instance  of  the  Senator  from  Indiana  [Mr.  Hen- 
dricks] it  was  passed  over  until  to-day.  This 
morning  the  Senator  from  Vermont  desired  to 
deliver  his  views  upon  another  bill  which  has 
run  now  to  the  middle  of  the  afternoon,  and  has 
occupied  the  time  up  to  the  present  moment ; 
and  now  it  is  proposed  to  take  up  another  bill 
with  a  view  to  have  it  postponed  and  discussed 
to-morrow.  I  cannot  conseirt  to  have  the  Freed- 
men's Bureau  bill,  which  is  one  of  pressing  im- 
portance and  which  ought  to  be  acted  upon  at 
an  early  day,  thrust  aside  in  this  way,  and  there- 
fore I  cannot  consent  to  this  bill  going  over 
until  to-morrow  with  any  expectation  that  it  is 
to  come  up  to-morrow.  I  shall  insist  upon  tak- 
ing up  the  other  bill.  It  will  be  for  the  Senate 
to  determine  which  bill  shall  be  taken  up.  So 
far  as  I  am  concerned,  I  shall  urge  upon  the 
Senate  to  proceed  with  the  consideration  of  the 
Freedmen's  Bureau  bill  to-morrow  and  con- 
tinue it  until  we  finally  dispose  of  it.  I  hope  I 
shall  have  the  support  of.  the  Senate  in  doing 
this,  and  I  think  that  this  bill  ought  not  to  be 
thrust  in  after  the  consideration  of  the  other  one 
has  been  commenced. 

Mr.  DAVIS.  I  should  like  very  much  to  say 
what  I  have  to  say  on  the  subject  of  the  bill  that 
is  now  before  the  Senate  to-morrow.  After  I 
have  delivered  what  it  is  my  purpose  to  say  upon 
it,  I  shall  be  very  indifferent  about  any  imme- 
diate action  at  that  time  upon  the  bill.  I  shall 
then  be  willing  for  the  bill  to  which  the  honor- 
able Senator  from.Ulinois  refers,  or  any  other 
bill  whatever,  to  immediately  supersede  the  bill 
that  is  now  before  the  Senate.  All  that  I  ask 
—and  there  are  peculiar  reasons  why  I  ask  it — 
is,  that  I  shall  have  an  oj^portunity  of  speaking 
my  sentiments  upon  the  bill  that  is  now  before 
the  Senate  to-morrow.  When  I  get  through, 
the  pleasure  of  the  Senate,  or  of  the  honorable 
Senator  from  Illinois,  or  any  other  gentleman, 
can  be  adopted  by  the  Senate  ;  I  care  not.  But 
I  ask  him,  in  courtesy  to  myself,  to  give  me  an 
opportunity  of  saying  what  I  desire  to  say  upon 
the  subjectof  this  bill  to-morrow,  and  then  any 
course  that  he  may  suggest  will  receive  my  con- 
sent and  acquiescence. 

Mr.  TRUMBULL.  I  certainly  dislike  to 
interpose  any  objection  after  what  the  Senator 
from  Kentucky  has  said,  that  he  desires  to  ex- 
press his  views  on  this  subject  and  asks  as  a 
matter  of  courtesy  that  he  may  have  an  oppor- 
tunity to  do  so  to-morrow;  but  this  is  taking 
me  very  much  by  surprise,  and,  I  think,  is  in- 
terfering with  the  public  business  of  the  coun- 
try. AVe  have  a  bill  pending  before  us  which 
is  thought  by  the  head  of  the  Freedmen's  Bureau 
and  by  many  members  of  the  Senate  to  be  a 
matter  of  practical  importance.  We  have  ac- 
counts every  day  from  the  South  of  the  wrongs 
inflicted  upon  the  colored  race,  and  of  the  in- 
justice that  is  being  done  them,  and  we  have 
established,  a  Freedmen's  Bureau  for  the  pur- 
pose of  taking  charge  of  them.  A  bill  is  intro- 
duced here  conferring  additional  powers  upon 
that  bureau,  which,  if  it  is  enforced,  will  pro- 
tect them  in  all  their  civil  rights,  and  there  is 
an  importance  in  hJiviug  early  action  upon  it. 
The  Senate  has  commenced  its  consideration. 


It  has  been  laid  aside  to-day  in  order  to  allow 
one  member  of  the  Senate  to  express  his  views 
upon  a  bill  in  regard  to  commercial  intercourse 
between  the  difierent  States,  and  now  we  are 
askedto  postpone  it  again  in  order  to  bring  up 
the  District  bill.  It  is  not  by  reason  of  any 
opposition  either  to  the  bill  upon  which  the 
Senator  from  Vermont  spoke,  or  the  bill  which 
the  Senator  from  Maine  has  in  charge,  that  I 
urge  action  upon  the  Freedmen's  Bureau  bill, 
but  it  is  because  I  think  it  a  bill  of  practical 
importance  which  the  Senate  ought  to  act  upon 
at  an  early  day.  I  see  no  haste  about  the  other 
bill.  I  am  not  aware  that  any  election  is  pend- 
ing immediately  that  it  is  to  effect,  and  it  will 
doubtless  lead  to  a  protracted  discussion. 

The  PRESIDING  OFFICER.  The  Chair 
does  not  understand  that  any  motion  was  made 
to  postpone.  The  question  is  on  the  adoption 
of  the  amendment  reported  by  the  commit- 
tee. 

Mr.  MORRILL.  I  desire  to  say  a  single 
word  in  rei:>ly  to  the  Senator  from  Illinois.  I 
called  this  bill  up  because  it  had  once  been  be- 
fore the  Senate,  and  I  supposed  was  in  a  con- 
dition to  be  proceeded  with.  I  was  not  aware 
that  any  other  measure  was  before  the  Senate, 
nor  am  I  now ;  and  I  desire  to  repel  the  infer- 
ence»which  seems  to  follow  from  the  remark  of 
the  honorable  Senator,  that  this  measure  is 
thrust  in  here  at  the  expense  of  public  business. 
I  do  not  know  by  what  authority  this  is  said  to 
be  jirivate  business,  or  this  is  to  be  subjected 
to  the  Freedmen's  Bureau  bill.  I  have  sup- 
posed that  the  bill  now  before  the  Senate  was 
of  a  public  character,  and  of  an  important  char- 
acter, and  that  it  was  perfectly  proper  for  me 
at  any  time  to  bring  it  before  the  Senate  when 
there  was  nothing  else  before  it ;  and  I  do  not 
like  to  be  com])lained  of  when,  in  the  dis- 
charge of  an  ordinary  duty,  I  bring  a  measure 
before  the  Senate.  If  it  is  the  pleasure  of  the 
Senate,  I  would  not  antagonize  it  for  a  moment 
against  the  bill  referred  to  by  the  honorable 
Senator.  I  had  no  notice  that  he  designed  to 
take  up  that  bill  to-day  or  to-morrow.  I  knew 
the  bill  was  up  on  Friday,  and  I  knew  perfectly 
well  that  no  time  was  assigned  for  its  consid- 
eration, leaving  the  whole  question  of  its  con- 
sideration open.  So  far  as  its  having  prece- 
dence of  this  bill  is  concerned,  the  honorable 
Senator  would  have  remarked,  if  he  had  been 
observant,  that  this  bill  was  once  before  the 
Senate  on  the  report  of  the  Committee  on  the 
Districtof  Columbia,  and  recommitted,  and  im- 
mediately re]:)orted  back  again,  and  so  was  in 
a  condition  to  be  proceeded  with.  I  am  not 
going  to  urge  this  bill  now.  I  am  disposed,  so 
far  as  I  am  concerned,  to  accommodate  the  Sen- 
ator from  Kentucky.  If  it  is  the  sense  of  the 
Senate,  however,  that  the  other  bill  had  better 
be  proceeded  with,  I  shall  acquiesce  without 
opposition. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  reported 
by  the  committee. 

Mr.  DAVIS.  I  made  a  motion  to  postpone 
this  subject  until  to-morrow  at  one  o'clock. 

The  PRESIDING  OFFICER.  It  is  moved 
that  the  further  consideration  of  this  bill  be 
postponed  until  to-morrow. 

Mr.  SLTMNER.  Allow  me  to  inquire  whether 
the  Senator  from  Kentucky  cannot  as  well  make 
his  remarks  on  the  bill  of  the  Senator  from 
Illinois? 

Mr.  DAVIS.     No,  sir. 

Mr.  SUMNER.  I  made  the  inquiry  for  the 
sake  of  convenience:  it  seemed  to  me  to  be 
quite  possible  that  the  Senator  might  make  his" 
remarks  on  that  bill ;  and  I  was  going  to  ob- 
serve that  it  did  seem  to  me  that,  all  things  con- 
sidered, perhaps  it  would  be  advisable  for  the 
Senate  to  proceed  first  Avith  the  Freedmen's 
Bureau  bill ;  and  then,  I  should  say,  the  other 
bill  which  theSenatorfromlllinoishasin  charge. 
Both  of  those  bills  are  kindred  in  their  charac- 
ter, and  they  do  not  open  the  question  which 
is  involved  in  the  District  bill.  The  District 
bill  opens  the  great  question  of  suffrage.  I 
would,  therefore,  suggest  that  the  Senator  from 
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Illinois  should  proceed  with  his  bill  to-mor- 
row. 

Mr.  TEUMBULL.  I  think  we  had  better 
settle  the  matter  to-day,  and  not  have  a  contro- 
versy to-morrow  about  the  bills  which  we  shall 
consider.  The  Senator  from  Kentucky  desires 
to  express  his  views  upon  the  bill  which  the 
Senator  from  Maine  has  in  charge,  on  personal 
considerations ;  he  asks  it  as  a  matter  of  court- 
esy to  him.  I  do  not  very  well  see  how  to  re- 
sist that ;  and  if  the  Senator  from  Maine  will 
consent  that  after  the  Senator  from  Kentucky 
shall  have  made  his  remarks  that  bill  may  be 
laid  aside  and  the  one  to  which  I  have  called 
attention  proceeded  with,  I  shall  agree,  so  far 
as  I  am  concerned,  that  that  bill  may  come  up 
to-morrow.  What  I  was  apprehensive  of  was 
that  if  the  District  bill  came  up  to-morrow,  and 
the  Senator  from  Kentucky  spoke  upon  it,  a 
lengthy  discussion  would  be  the  result,  that 
would  for  a  long  period  prevent  any  action  upon 
the  other  bill. 

Mr.  MORRILL.  I  have  no  objection  to  that 
course  being  taken,  yielding  to  what  I  suppose 
to  be  the  sense  of  the  Senate. 

Mr.  TRUMBULL.  _  Then  I  shall  interpose  no 
objection  to  the  motion  of  the  Senator  from 
Kentucky,  that  this  bill  be  postponed  unt^l  to- 
morrow, with  the  understanding  that  on  the  con- 
clusion of  his  remarks  the  Freedmen's  Bureau 
bill  shall  be  taken  up. 

The  motion  of  Mr.  Davis  was  agreed  to. 

IOWA  soldiers'  orphans'  home. 

Mr.  GRIMES.  I  move  to  take  up  the  joint 
resolution  which  was  reported  this  morning  by 
the  Senator  from  Indiana,  [Mr.  Lane,]  from 
the  Committee  on  Military  Affairs. 

The  motion  was  agreed  to ;  and  the  joint  reso- 
lution (H.  R.  No.  18)  granting  certain  public 
property  to  the  Soldiers'  Orphans'  Home,  of 
Iowa,  was  considered  as  in  Committee  of  the 
Whole.  It  pr0230ses  to  donate  to  that  institution 
the  buildings,  sheds,  furniture,  and  other  prop- 
erty at  Camp  Kinsman,  near  Davenport,  Iowa. 

The  joint  resolution  was  reported  to  the  Sen- 
ate without  amendment. 

Mr.  JOHNSON.  I  desire  to  inquire  of  the 
Senator  from  Iowa  what  is  the  supposed  value 
of  the  buildings? 

Mr.  GRIMES.  I  have  not  seen  the  buildings, 
and  can  only  state  to  the  Senate  what  I  am  told 
by  others.  Perhaps  the  Committee  on  Military 
Affairs,  to  whom  the  subject  was  referred,  and 
who  have  had  a  conference  with  the  Secretary 
of  Vv''ar  on  the  subject,  can  furnish  that  infor- 
mation more  authentically  than  I  can.  Their 
value  is  not  great,  however.  The  i^roperty  con- 
sists of  the  sheds  and  barracks  connected  with 
a  camp  which  has  been  occupied  for  some 
months  by  some  three  hundred  orphan  children 
of  soldiers,  made  orjDhans  by  the  war ;  it  is  in 
their  possession  already.  I  suppose  its  value 
does  not  exceed  $1,000. 

Mr.  JOHNSON.  The  Senator  does  not  un- 
derstand me  as  objecting  to  the  resolution. 

Mr.  GRIMES.  Oh,  no  ;  I  did  not  so  under- 
stand you. 

Mr.  JOHNSON.  I  merely  wanted  to  know 
the  supposed  value  of  the  property.  There  are 
in  Maryland,  at  Point  Lookout,  buildings  of  the 
same  character  erected  during  the  war  for  the 
Government,  costing,  I  understand,  some  four 
or  live  hundred  thousand  dollars,  but  which  I 
suppose  would  not  sell  now  for  more  than  eight 
or  nine  thousand  dollars,  and  I  believe  there 
has  been  a  bdl  passed  the  House — I  am  not 
•  sure  about  that,  though — giving  the  whole  of 
those  buildings  to  the  proprietors  of  the  land  in 
liquidation  of  the  claim  which  they  say  they 
have  for  the  rent  of  their  property.  I  thought 
it  possible  that  this  might  establish  a  precedent 
beyond  bills  of  that  description. 

Mr.  FESSENDEN.  Is  there  a  claim  for  the 
rent  of  the  land  in  this  case  ? 

Mr.  LANE,  of  Indiana.  No,  sir.  When  this 
resolution  was  up  before,  it  was  referred  to 
the  Committee  on  Military  Affairs  to  look  into 
the  matter  and  see  if  some  general  law  could 
not  be  passed  embracing  the  public  property  in 


the  different  States  that  was  claimed  for  the  use 
of  charitable  associations.  This  joint  resolu- 
tion v/as  submitted  to  the  Secretary  of  War, 
and  by  him  referred  to  General  Meigs,  the  Quar- 
termaster General.  They  report,  substantially, 
without  reading  the  letters  or  referring  to  them, 
that  in  this  case  they  think  it  would  be  proper 
to  give  this  property  over  to  this  orphan  asylum, 
but  that  no  general  law  can  be  passed  on  the 
subject  without  danger  of  interfering  with  the 
public  interests.  Here  was  a  temporary  camp 
at  Davenport,  a  temporary  rendezvous  for  sol- 
diers from  Iowa  and  Illinois,  perhaps,  consist- 
ing of  temporary  sheds  and  barracks.  By  the 
consent  of  the  War  Department  they  were  set 
apart  for  the  use  of  the  Orphans'  Home  of  Iowa, 
and  have  been  so  occupied.  The  Secretary  of 
War  thinks  it  will  be  proper  to  give  this  prop- 
erty to  that  association.  There  is  no  claim  on 
the  property  for  fee-simple  or  anything  else. 

Mr.  J  OHNSON.     No  claim  for  rent? 

Mr.  LANE,  of  Indiana.  No,  sir;  nothing  of 
the  kind. 

The  joint  resolution  was  ordered  to  a  third 
reading,  read  the  third  time,  and  passed. 
national  military  asylum. 

Mr.  WILSON.  I  ask  the  Senate,  by  unani- 
mous consent,  to  proceed  now  to  consider  Sen- 
ate bill  No.  54,  which  was  reported  this  morning 
from  the  Committee  on  Military  Affairs. 

There  being  no  objection,  the  bill  (S".  No. 
54)  to  amend  an  act  entitled  "xin  act  to  incorpo- 
rate a  National  Military  and  Naval  Asylum  for 
the  relief  of  the  totally  disabled  officers  and  men 
of  the  volunteer  forces  of  th«  United  States," 
was  considered  as  in  Committee  of  the  A¥hole. 
It  proi30ses  so  to  amend  the  act  of  March  3, 
18G5,  as  to  make  it  read  as  follows  : 

That  Ulysses  S.  Grant,  David  Q.  Farragut,  Hannibal 
Hamlin,  Andrew  Johnson,  Salmon  P.  Chase,  Edwin 
M.  Stanton,  Gideon  Welles,  John  A.  Dix,  George  Ban- 
croft, William  T.  Sherman,  John  A.  Andrew,  Andrew 
G.  Curtin,  Oliver  P.  Mortpn,  Benjamin  F.  Butler, 
George  G.Meade,  Nathaniel  P.  Banks,  Joseph  Hooker, 
Samuel  II.  Curtis,  Richard  J.  Oglesby,  David  Todd, 
Henry  Ward  Beecher,  Ambrose  F.Burnside,  John  A. 
Logan,  Daniel  S.  Dickinson,  William  A.  Buckingham, 
Carl  Schurz,  Oliver  0.  Howard,  Hamilton  Fish,  Frank 
Sigel,  Austin  Blair,  Thomas  C.  Fletcher,  Robert  J. 
Breckinridge,  Lovell  H.  Rousseau,  Horace  Greeley, 
George  H.  Stuart,  Joseph  Henry,  John  G.  Barnard, 
Henry  J.  Raymond,  William  B.  Astor,  James  Gordon 
Bennett,  H.  W.  Hallcck,  William  E.  Dodge,  William 
M.  Evarts,  James  T.  Brady,  Gerritt  Smith,  Reuben  E. 
Fcnton,  Bellamy  Storcr,  George  P.  McIlvaine,Galusha 
A.  Grow.  Henry  W.  Bellow.?,  J.  S.  C.  Abbott,  Jay  Cooke, 
Oliver  WcndcllHolmes,  Israel  Washburn, jr.,  Ichabod 
Goodwin,  Frederick  Smyth,  John  Z.  Goodrich,  Charles 
Henry  Davis,  William  Claflin,  J.  Wiley  Edmands, 
Amos  A.  Lawrence,  Edward  S.  Tobey,  Thomas  Rus- 
sell, Charles  G.  Loring,  George  B.  Upton,  Charles  G. 
Greene,  J.  M.  S.  Williams,  GeorgeG.  Stannard,  Henry 
M.  Rice,  Grenville  M.  Dodge,  Morton  McMicbael, 
Thomas  Webster,  James  M.Scovel,  Nathaniel  B.  Ba- 
ker, Richard  J.  Field,  Henry  C.  Carey,  John  W.  For- 
ney, Bishop  M.Simpson, G.S.Griffith, William  Henry 
Channing,  James  E.  Yeatman,  Dwight  Durkee,  A.  T. 
Stewart,  Barnabas  Hobbs,  Montgomery  Blair,  Joseph 
K.  Barnes,  E.  B.  Ward,  Henry  W.  Benham,  Frank 
Moore,  Alfred  Lee,  Edward  Solomon,  Thomas  C. 
Bryon,  B.  B.  French,  Samuel  J.  Crawford,  James  T. 
Pratt,  Alfred  H.  Terry,  Edward  Tompkins,  Moses  F. 
Odell,  and  their  successors,  duly  chosen,  are  hereby 
constituted  and  created  a  body  corporate  in  the  Dis- 
trict of  Columbia. 

Sec.  2.  And  be  it  further  enacted.  That  the  said  cor- 
poration hereby  constituted  shall  consist  of  one  hun- 
dred members,  and  any  number  of  corporators  greater 
than  one  fifth  of  the  whole  number  shall  constitute  a 
quorum  for  the  transaction  of  business;  and  any  busi- 
ness that  may  have  been  done,  or  may  hereafter  be 
done,  by  such  a  quorum,  shall  bo  deemed  valid  and 
of  the  same  legal  effect  as  if  the  same  had  been  em- 
bodied in  the  original  act.  They  shall  have  power  to 
fill  all  vacancies  created  by  death,  resignation,  or 
otherwise,  and  to  make  by-laws,  rules,  and  regula- 
tions: Provided,  That  such  by-laws,  rules,  and  regu- 
lations are  not  repugnant  to  the  Constitution  or  laws 
of  the  United  States. 

Sec.  3.  'And  be  it  further  enacted,  That  the  business 
of  said  corporation  shall  be  managed  by  a  board  of 
twelve  directors,  who  shall  elect  from  their  number  a 
president,  two  vice  presidents,  and  a  secretary;  and 
seven  of  the  directors,  of  whom  the  president  or  one 
of  the  vice  pi^sidents  shall  be  one,  shall  form  a  quo- 
rum for  the  transaction  of  business  at  any  meeting  of 
the  board  of  directors. 

Sec.  4.  And  be  it  further  enacted.  That  the  board  of 
directors  shallhave  authority  to  procure  for  early  use, 
at  suitable  places,  sites  for  military  asylums  for  all 
persons  serving  in  the  war  of  the  rebellion  not  pro- 
vided for  by  existing  laws,  who  have  been  or  may 
hereafter  be  disqualified  for  procuring  their  own 
maintenance  and  support  by  reason  of  wounds  re- 
ceived or  sickness  contracted  while  in  the  line  of  their 
duty  during  the  present  rebellion;  and  to  have  the 
necessary  buildings  erected,  having  due  regard  to  the 


health  of  thelocation,  facility  of  access,  and  compe- 
tency to  accommodate  the  persons  provided  for  in 
this  act. 

Sec.  5.  And  be  it  further  enacted.  That  for  the  es- 
tablishment and  support  of  this  asylum  there  shall  be 
appropriated  all  stoppages  or  fines  adjudged  against 
such  ofiicers  and  soldiers,  or  seamen,  by  sentence  of 
courts-martial,  or  military  commission,  over  and 
above  the  amounts  necessary  for  the  reimbursement 
of  the  Government  or  of  individuals;  all  forfeitures 
on  account  of  desertion  from  such  service;  and  all 
moneys  due  such  deceased  officers  and  soldiers,  or  sea- 
men, which  now  are  or  may  be  unclaimed  for  three 
years  after  the  death  of  such  officers,  soldiers,  or  sea- 
men, to  be  repaid  upon  the  demand  of  the  heirs  or 
legal  representatives  of  such  deceased  officers,  sol- 
diers, or  seamen.  And  the  said  directors  are  hereby 
authorized  to  receive  all  donations  of  money  or  prop- 
erty made  by  any  person  or  persons  for  the  benefit  of 
the  asylum,  and  to  hold  or  dispose  of  the  same  for  its 
sole  and  exclusive  use. 

Sec.  6.  And  be  it  further  enacted.  That  the  selection 
of  the  sites  for  the  said  asylums,  and  the  plan  of  the 
buildings,  and  the  rules  and  regulations  for  the  gen- 
eral and  internal  direction  of  the  asylum,  shall  be 
made  by  the  directors,  and  they  may  do  all  other  acts 
necessary  for  the  government  and  interests  of  thesame, 
as  hereby  authorized. 

Sec.  7.  And  be  it  further  enacted,  That  the  officers  of 
the  asylums  shall  consist  of  a  governor,  a  deputy  gov- 
ernor, a  secretary,  and  a  treasurer, 'and  such  other 
officers  as  the  board  of  directors  may  deem  necessary.; 
to  be  appointed  from  disabled  officers  serving  as  be- 
fore mentioned,  and  they  may  be  appointed  and  re- 
moved from  time  to  time,  as  the  interests  of  the  insti- 
tution may  require,  by  the  board  of  directors. 

Sec.  8.  And  be  it  further  enacted.  That  the  following 
persons  only  shall  be  entitled  to  the  benefits  of  the 
asylum,  and  may  be  admitted  thereto  upon  the  recom- 
mendation of  three  of  the  board  of  directors,  namely, 
all  officers,  soldiers,  and  seamen  who  have  served  in 
the  present  war  andnotprovidedforby  existing  laws, 
who  have  been  or  who  may  be  disabled  by  wounds  re- 
ceived or  sickness  contracted  in  the  line  of  their  duty; 
and  such  of  these  as  have  neither  wife,  child,  or  pa- 
rent dependent  upon  them,  on  becoming  inmates  of 
this  asylum,  or  receiving  relief  therefrom,  shall  assign 
thereto  their  pensions,  when  required  by  the  board  of 
directors,  during  the  time  they  shall  remain  therein 
or  receive  its  benefits. 

Sec  9.  And  be  it  further  enacted.  That  the  directors 
shall  make  an  annual  report  of  the  condition  of  the 
asylum  to  the  AVar  Department,  which  shall  be  com- 
municated to  Congress  on  the  first  Monday  of  every 
January  after  the  passage  of  this  act,  and  it  shall  be 
the  duty  of  the  said  directors  to  examine  and  audit 
the  accounts  of  the  treasurer,  and  visit  the  asylums 
quarterly. 

"Sec  10.  And  be  it  further  enacted.  That  all  inmates 
of  the  asylum  shall  be,  and  they  are  hereby,  made  sub- 
ject to  the  Rules  and  Articles  of  War,  and  will  be  gov- 
erned thereby  in  the  same  manner  as  if  they  were  in 
the  Army  or  Navy  of  the  United  States. 

Sec.11.  And  be  it  further  enacted.  That  the  directors 
of  the  asylum  shall  have  power  and  authority  to  aid 
persons  who  are  entitled  to  its  benefits  by  out-door 
relief  in  such  m-inner  and  to  such  extent  as  they  may 
deem  proper,  provided  such  relief  shall  not  exceed  the 
average  cost  of  maintaining  an  inmate  of  the  asylum. 

Sec.12.  Andbeit  further  enacted.  That  Congress  may 
at  any  time  hereafter  alter,  amend,  or  repeal  this  act. 

Mr.  GRIMES.  With  the  assent  of  the  chair- 
man of  the  Committee  on  Military  Affairs,  I 
move  to  amend  the  fifth  section  by  striking  out 
the  words  "or  seamen"  wherever  they  occur; 
they  are  to  be  found  in  the  fourth,  eighth,  tenth, 
and  twelfth  lines. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  In  section  eight,  line  five,  I 
move  to  strike  out  the  words  "and  seamen," 
and  before  "soldiers,"  in  line  four,  to  insert 
"and." 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  move  to  strike  out  the 
words  '■ '  or  Navy ' '  in  line  four  of  section  ten. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amend- 
ed, and  the  amendments  were  concurred  in. 

Mr.  WILSON.  I  understand  that  the  Sen- 
ator from  Iowa  desires  to  make  a  further  amend- 
ment to  the  bill,  so  as  to  insure  the  exclusion 
from  its  operation  of  seamen  in  the  naval  ser- 
vice ;  and  to  give  him  an  opportunity  to  prepare 
his  amendment,  I  move  that  the  further  con- 
sideration of  the  biil  be  postponed  until  to- 
morrow. 

The  motion  was  agreed  to. 

executive  session. 

Several  executive  messages  were  received 
from  the  President  of  the  United  States,  by  Mr. 
W.  G.  MooRE,  his  Secretarv. 

On  motion  by  Mr.POMBROY,  the  Senate 
proceeded  to  the  consideration  of  executive  bus- 
iness ;  and  after  some  time  spent  in  executive 
session,  the  doors  were  reopened,  and  the  Sen- 
ate adjourned. 
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HOUSE  OF  REPRESENTATIVES. 
Monday,  January  15,  1866. 

The  House  met  at  twelve  o'  clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  Friday  last  was  read  and 
approved. 

Committees  were  called  for  reports  to  go  upon 
the  Calendar,  and  not  to  be  brought  back  by  a 
motion  to  reconsider ;  but  no  such  reports  were 
presented. 

The  SPEAKER  stated  the  next  business  in 
order  to  be  the  call  of  States  for  resolutions, 
commencing  with  the  State  of  Maine. 
TAX  UPON  HULLS  OF  VESSELS. 

Mr.  BLAINE  submitted  the  following  resolu- 
tion ;  which  was  read,  considered,  and  agreed  to: 

Itesolved,  That  the  Committee  of  Ways  and  Means 
be  directed  to  inquire  into  the  cxiiedieucy  of  repeal- 
ing the  two  per  cent,  tax  upon  the  hulls  of  vessels  as 
launched. 

CONDITION  OF  THE  PRESIDENT'S  HOUSE. 
Mr.  RICE,  of  Maine,  submitted  the  follow- 
ing resolution ;  which  was  read,  considered,  and 

'agreed  to: 

Resolved,  Th.at  the  Committee  on  Public  Buildings 

.  and  Grounds  be,  and  they  are  hereby,  instructed  to 
examine  and  inquire  into  the  condition  of  the  Presi- 
dential Mansion  as  regards  health,  and  whether  it 
is  suitable,  as  to  locality,  size,  and  convenience,  for 
the  residence  of  the  President  and  family,  and  if  not, 
whether  grounds  of  proper  extent,  in  a  proper  local- 
ity, can  be  procured  upon  which  to  erect  a  suitable 
mansion;  and  that  they  report  such  estimates  and 
recommendations  touching  the  subject  hereby  re- 
ferred to  them  as  they  may  see  fit. 

MILITARY  AND  NAVAL  ASYLUM. 
Mr.  WOODBRIDGE  introduced  a  joint  reso- 
lution granting  certain  public  property  to  the 
National  Military  and  Naval  Asylum ;  which 
■was  read  a  first  and  second  time,  and  referr'^d 
to  the  Committee  on  MiFitary  Affairs. 

REPRESENTATIVES  FROM  ARKANSAS. 

Mr.  DELANO.  I  rise  to  a  question  of  priv- 
ilege. I  present  the  credentials  of  Hon.  Wil- 
liam Byers,  Hon.  G.  H.  Kyle,  and  Hon.  James 
,M.  Johnson,  claiming  seats  in  the  House  as  Rep- 
resentatives from  the  State  of  Ai-kansas,  accom- 
panied by  a  memorial ;  and  I  ask  their  reference 
to  the  committee  on  reconstruction. 

The  motion  was  agreed  to  ;  and  the  papers 
tirere  ordered  to  be  printed. 

Mr.  DELANO.  I  ask  for  the  reading  of  the 
memorial. 

The  SPEAKER.  _  That  would  be  in  the  na- 
ture of  debate,  and  is  not  in  order. 
INSURANCE  AGENTS. 

Mr.  ROLLINS  submitted  the  following  res- 
olution; which  was  read,  considered,  and  agreed 
to: 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  so 
amending  the  internal  revenue  laws  that  insurance 
agents,  the  net  proceeds  of  whose  business  does  not 
exceed  twenty-five  dollars  per  annum,  shall  not  be 
required  to  take  licenses. 

FIRE  AND  MARINE  INSURANCE  COMPANIES. 
Mr.  ALLEY  submitted  the  following  resolu- 
tion ;  which  was  read,  considered,  andagreedto: 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  requir- 
ing all  fire  and  marine  insurance  companies  to  invest 
in  Government  securities  and  deposit  a  certain  per 
cent,  of  their  capital  and  receipts  in  the  Treasury  of 
the  United  States  for  the  better  security  of  the  insured, 
and  that  they  be  allowed  to  insure  in  any  part  of  the 
United  States  under  such  rules  and  regulations  as 
Congress  shall  prescribe. 

GENERAL  ASSEMBLY  OF  CONNECTICUT. 
Mr.  DEMING  submitted  resolutions  of  the 
General  Assembly  of  Connecticut,  relating  to 
the  present  condition  of  public  affairs,  adopted 
at  its  recent  session  in  1865;- which  were  laid 
on  the  table,  and  ordered  to  be  printed. 

WILLIAM  JOHN  HARDING. 

Mr.  HUBBARD,  of  Connecticut,  introduced 
a  bill  for  the  relief  of  William  John  Harding ; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  of  Claims. 

EXPEDITION  TO  CHILI. 

Mr.  LAFLIN  submitted  the  following  reso- 
lution : 
Resolved,  That  the  Committee  on  Printing  be  di- 


rected to  inquire  into  the  expediency  of  continuing 
the  publication  of  the  remaining  volume  of  the  Naval 
and  Astronomical  Expedition  to  Chili,  and  that,  until 
the  committee  report,  the  publication  thereof  be  sus- 
pended. 

Mr.  BROOKS.  I  desire  to  ask  if  thus  stop- 
ping the  publication  of  this  document  until  the 
House  committee  reports  may  not  postpone  the 
publication  indefinitely.  Is  there  not  danger  of 
that? 

Mr.  LAFLIN.  I  answer  that  this  refers  to  a 
publication  which  was  ordered  some  twelve  years 
since,  and  which  has  been  suspended  for  the 
last  five  or  six  years.  The  Superintendent  of 
the  Astronomical  Observatory  is  now  ready  to 
present  his  report,  and  has  notified  the  Superin- 
tendent of  Public  Printing  that  the  manusci-ipt 
is  ready  for  the  press.  But  inasmuch  as  there 
is  some  question  as  to  what  Department  this 
printing  belongs,  and  as  there  is  also  some 
question  as  to  the  propriety  of  publishing  this 
fourth  volume,  it  has  been  thought  proper,  at 
a  meeting  of  the  joint  committee,  that  this  reso- 
lution should  be  presented  to  the  House. 

The  SPEAKER.  If  there  is  any  further, 
debate  it  must  go  over. 

Mr.  BROOKS.  I  have  no  objection,  if  it 
has  been  a  subject  of  consideration  by  the  com- 
mittee. 

The  resolution  was  agreed  to. 

NATIONAL  BANKS. 

Mr.  GOODYEAR  submitted  the  following 
resolution ;  which  was  read,  considered,  and 
agreed  to : 

Resolved,  That  the  Committee  on  Banldngand  Cur- 
rency be  instructed  to  inquire  into  the  expediency  of 
providing  by  law  that  any  national  bank  now  in  ex- 
istence be  allowed,  under  such  restrictions  and  regu- 
lations as  may  be  approved  by  the  Comptroller  of  the 
Currency,  to  change  its  place  of  business  from  its  pres- 
ent location  into  any  other  State  or  Territory  in  the 
United  States,  and  report  by  bill  or  otherwise. 

CONSTITUTIONAL  AMENDMENT. 

Mr.  CONKLING  submitted  the  following  res- 
olution : 

Resolved,  That  an  amendment  to  the  Constitution 
of  the  United  States  be  submitted  to  the  States  for 
their  ratification  in  one  of  the  two  following  forms: 

Representatives  and  direct  taxes  shall  be  appor- 
tioned among  the  several  States  which  may  be  in- 
cluded within  this  Union  according  to  their  respective 
numbers,  counting  the  whole  number  of  citizens  of 
the  United  States:  Provided,  That  whenever,  in  any 
State,  civil  or  political  rights  or  privileges  shall  be  de- 
nied or  abridged  on  account  of  race  or  color,  all  per- 
sons of  such  race  or  color  shall  be  excluded  from  the 
basis  of  representation. 

Representatives  and  direct  taxes  shall  be  appor- 
tioned among  the  several  States  which  may  be  in- 
cluded within  this  Union  according  to  their  respective 
numbers,  counting  the  whole  number  of  citizens  of 
the  United  States:  Provided,  That  whenever,  in  any 
State,  the  electivefranchiseshallbedcnied  or  abridged 
on  account  of  race  or  color,  all  persons  of  such  race 
or  color  shall  be  excluded  from  the  basis  of  representa- 
tion. 

Mr.  CONKLING.  I  move  to  refer  the  reso- 
lution to  the  committee  on  reconstruction ;  and 
upon  that  motion  I  demand  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  resolution  was  referred. 

•Mr.  CONKLING  moved  to  reconsider  the 
vote  by  which  the  resolution  was  referred ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

By  unanimous  consent,  the  resolution  was 
ordered  to  be  printed. 

NATURALIZATION  LAWS. 

Mr.  DARLING  submitted  the  following  res- 
olution ;  which  was  read,  considered,  and  agreed 
to: 

Resolved, Thai  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  amend- 
ing the  naturalization  laws  so  as  to  provide  that  all 
persons,  before  taking  the  oath  to  support  the  Consti- 
tution of  the  United  States,  shall  be  required  to  read 
intelligently  said  Constitution ;  and  report  by  bill  or 
otherwise. 

Mr.  DARLING  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted  ;  and  also 
moved  that  the  motion  to  reconsider  be  laid  on 
the  table. 

The  latter  motion  was  agreed  to. 


GENESEE  RIVER. 

Mr.  HART  submitted  the  following  resolu- 
tion ;  which  was  read,  considered,  and  agreed  to : 

Resolved,  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  into  the  expediency  of  making  an 
•appropriation  for  the  construction  and  completion 
of  piers  at  the  mouth  of  the  Genesee  river  on  Lake 
Ontario. 

DUTY  ON  FOREIGN  UMBRELLAS. 
Mr.  THAYER  submitted  the  following  res- 
olution, upon  which  he  demanded  the  yeas  and 
nays: 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  whether  an  increased  duty 
should  not  be  laid  upon  foreign  umbrellas  and  para- 
sols imported  into  this  country,  and  that  they  have 
leave  to  report  by  bill  or  otherwise. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  operation 
thereof  the  resolution  was  agreed  to. 

BOUNTY  TO  REGULARS. 

Mr.  STROUSE  submitted  the  following  reso- 
lution ;  which  was  read,  considered,  and  agreed 
to: 

Resolved,  That  the  Committee  on  Military  AfTairs 
be  instructed  to  inquire  into  theexpediencyof  includ- 
ingnon-commissioned  officers,  musicians,  and  privates 
of  the  regular  Army,  who  were  in  the  service  at  the 
breaking  out  of,  and  during  a  part  or  the  whole  of,  tho 
rebellion,  in  any  bounties  that  may  be  paid  to  tho 
volunteers  who  enlisted  in  1861  and  1862. 

WHITE    SUFFRAGE  IN   DISTRICT  OF  COLUMBIA. 

Mr.  BROOMALL  submitted  the  following 
preamble  and  resolution,  upon  which  he  de- 
.manded  the  jwevious  question : 

Whereas  all  justgovernmentderivcsitspowersfrom 
the  consent  of  the  governed;  and  whereas,  the  best 
mode  of  obtaining  that  consent  is  by  means  of  the 
ballot-box;  and  whereas  the  white  men  of  the  Dis- 
trict of  Columbia  have  recently  decided  by  that  means 
that,  in  their  6pinion,  tho  black  man  should  not  bo 
allowed  the  right  of  suffrage:  Therefore, 

Resolved,  That  the  Committee  for  the  District  of  Co- 
lumbia be  instructed  to  inquire  into  the  expediency  of 
ordering  an  election,  at  which  the  black  men  of  tho 
District  shall  decide  by  ballot  whether  or  not,  in  their 
opinion,  the  white  men  should  be  allowed  the  right  of 
suffrage. 

[Great  laughter.] 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  BROOKS  demanded  the  yeas  and  nays 
on  the  resolution. 

Mr.  JOHNSON.  I  wish  to  inquire  of  my 
colleague  if  that  resolution  would  not  prevent 
members  of  Congress  from  voting  in  this  House 
in  the  District  of  Columbia.     [Laughter.] 

Mr.  BROOMALL.     I  think  not. 

Mr.  SPALDING  moved  that  the  resolution 
be  laid  upon  the  table. 

Mr.  HARDING,  of  Kentucky,  demanded  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  affirmative — yeas  138,  nays  12,  not  voting 
32  ;  as  follows : 

YEAS— Messrs.  Alley,  Allison,  Ancona,  Anderson, 
Baker,  Banks,  Baxter,  Bcaman,  Benjamin,  Bergen, 
Bidwell,  Bingham,  Boutwell,  Boyer,  Brandegee, 
Bromwcll,  IJrooks,  Buckland,  Bundy,  Chanler,  Rea- 
der W.  Clarke,  Sidney  Clarke,  Cobb,  Conkling,  Cook, 
Cullom,  Darling,  Davis,  Dawes,  Defrees, Delano,  Dom- 
ing, Denison,  Dixon,  Donnelly,  Driggs,  Eckley,  Eggle- 
ston,  Eldridge,  Eliot,  Farnsworth,  Farquhar,  Ferry, 
Finck,  Glossbrenner,  Goodyear,  Grider,  Griswold, 
Aaron  Harding,  Abner  C.  Harding,  Hart.  Hayes,  Hill, 
llogan,  Asahel  W.  Hubbard,  Chester  D.  Hubbard, 
Dcmas  Hubbard,  John  H.  Hubbard,  Edwin  N.  Hub- 
bell,  James  B.  Hubbell,  Hulburd,  James  Humphrey, 
James  M.  Humphrey,  Jcnckes,  Johnson,  Julian,  Kas- 
son,  Kelley.Kerr,  Ketch.am,  Kuykendall,  Laflin,  La- 
tham, George  V.  Lawrence,  William  Lawrence,  Le 
Blond,  Lynch,  Marshall,  Marston,  Marvin,  McCul- 
lough,  McKee,  McRuer,  Mercur,  Miller,  Moorhead, 
Morrill,  Morris,  Nicholson,  Noell,  O'Neill,  Orth, 
Paine,Patterson,Perham, Phelps,  Pike,  Plants,  Pom- 
eroy.  Price,  Radford,  Samuel  J.  Randall,  William  H. 
Randall,  Raymond,  Alexander H.  Rice,  John  H.  Rice, 
Hitter,  Rogers,  Rollins,  Ross,  Sawyer,  Schenck,  Sco- 
field,  Shanklin,  Shellabargcr,  Sitgreaves,  Smith, 
Spiilding,  Stillwell,  Strouse,  Taber,  Taylor,  Thayer, 
Francis  Thomas,  John  L.  Thomas,  Thornton.  Trimble, 
Trowbridge,  Upson,  Van  Aernam,  Llihu  B.  Wash- 
burnc,  William  B.Washburn,  Welker,.JamesF.  Wil- 
son, Stephen  F.  Wilson,  Windom,  Winfidd,  and  Wood- 
bridge — 138.  „     .    ,  ,  X    '  Tir     A    1  , 

NAYS— Messrs.  Delos  R.  Ashley,  James  M.  Ashley, 
Broomall,  Grinnell,  Hale,  Henderson,  Higby,  Kelso, 
Longyear,  Starr,  Stevens,  and  Williams— 12. 

NOT  VOTING — Messrs.  Ames,  Baldwin,  Barker, 
Blaine,  Blow,  Culver.  Dawson, Dumont,  Garfield,  Har- 
ris, Holmes,  Hooper,  Hotchkiss,  Ingersoll,  Jones, Loan, 
McClurg,McIndoe,  Moulton.  Myers,  Newell,  Niblack, 
Itousseau,  Sloan,  Burt  Van  Horn.Robert  T.  Van  Horn, 
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Voorhees,  "Ward,  "Warner,  Wentworth,  Whaley,  and 
"Wright— 32. 

So  the  resolution  was  laid  upon  the  table. 
MILEAGE  OF  MEMBERS  OF  CONGRESS. 

Mr.  ANCONA  submitted  the  following  res- 
olution, upon  which  he  demanded  the  previous 
question  : 

Resolved,  That  the  Committee  on  Mileage  bo,  and 
they  are  hereby,  directed  to  bring  in  a  bill  at  an  early 
day  fixing  the  rate  of  mileage,  so  as  to  equalize  the 
compensation  of  Senators  and  Representatives  in 
Congress. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  which  was  upon  agree- 
ing to  the  resolution. 

Mr.  BENJAMIN  moved  to  lay  the  resolu- 
tion on  the  table. 

Mr.  ANCONA  asked  for  the  yeas  and  nays 
on  the  motion  to  lay  the  resolution  on  the  ta- 
ble ;  and  also  demanded  tellers  on  ordering  the 
yeas  and  nays. 

Tellers  were  not  ordered,  and  the  yeas  and 
nays  were  not  ordered. 

The  question  was  upon  laying  the  resolution 
upon  the  table. 

Mr.  FARNSWOETH.  _  I  would  ask  the  gen- 
tleman from  Pennsj'lvania  [Mr.  Axcoxa]  to 
modify  his  resolution,  so  as  to  make  it  one  of 
inquiry,  and  not  mandatory  upon  the  commit- 
tee. 

_  Mr.  BENJAMIN.  _  I  would  have  no  objec- 
tion to  a  resolution  of  inquiry,  but  I  am  opj^osed 
to  this  resolution  in  its  present  form. 

Mr.  ANCONA.  I  would  prefer  not  to  mod- 
ify the  resolution.  * 

Mr.  FARNSAVORTH.  It  is  not  usual  to 
instruct  a  committee  peremptorily  in  relation 
to  such  matters. 

The  SPEAKER.  Debate  is  not  now  in  order. 

Mr.  RANDALL,  of  Pennsylvania.  Would  it 
be  in  order  for  me  to  ask  my  colleague  [Mr. 
Ancoxa]  to  amend  his  resolution  so  as  to  in- 
struct the  committee  to  report  the  amounts  of 
mileage  now  paid  to  members  respectively? 

The  SPExiKER.  The  main  question  has 
been  ordered,  and  there  is  a  motion  pending  to 
lay  the  resolution  on  the  table.  Debate,  there- 
fore, is  not  now  in  order. 

The  question  was  taken  on  laying  the  resolu- 
tion upon  the  table ;  and  upon  a  division  there 
were — ayes  34,  noes  74. 

So  the  resolution  was  not  laid  on  the  table. 

The  resolittion  was  then  agreed  to. 

Mr.  ANCONA  moved  to  reconsider  the  vote 
by  which  the  resolution  was  agreed  to ;  and  also 
moved  that  the  motion  to  reconsicler  be  laid  on 
the  table. 

The  latter  motion  was  agreed  to. 

UNITED  STATES  CHRISTIAN  COMMISSION. 
Mr.  KELLEY  submitted  the  following  reso- 
lution, upon  which  he  demanded  the  previous 
question : 

Resolved,  That  the  use  of  the  Hall  of  the  House  be 
granted  to  the  United  States  Christian  Commission, 
on  the  evening  of  Sunday,  the  11th  of  February,  for 
the  purpose  of  holding  its  anniversary  meeting. 

The  previous  question  was  seconded,  and 
the  main  question  ordered,  which  was  upon 
agreeing  to  the  resolution. 

The  question  was  taken ;  and  upon  a  division 
there  were — ayes  84,  noes  32. 

Mr.  WASHBURNE,  of  Illinois,  called  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  affirmative— yeas  117,  nays  38,  not  vot- 
ing 27;  as  follows: 

T  YEAS  —  Messrs.  Alley  Allison,  Ames,  Anderson, 
James  M.  Ashley,  Baker,  Banks,  Barker,  Baxter, Bea- 
man,  Benjamin,  Bidwell,  Bingham,  Blow,  Boutwell 
Bromwell,  Broomall,  Buckland,  Bundy,  Reader  w' 
Clarke,  Sidney  Clarke,  Cobb,  Conkling.Cook,  Darling, 
Davis,  Dawes,  Defrees,  Delano,  Deming,  Dixon,  Don- 
nelly, Driggs,  ITckley,  Eggleston,  Farquhar,  Ferry, 
Garfield,  Grinnell,  Griswold,  Hale,  Abner  C.  Harding 
Hart,  Hayes,  Henderson,  Higby,  Holmes,  Asahel  Vf . 
Hubbard.  Chester  D.Hubbard.  Demas  Hubbard,  John 
H.  Hubbard,  James  R.  Hubbell,  Hulburd,  .Tames 
Humphrey,  Ingersoll,  Jenckes,  Julian,  Kellcy,  Kelso, 
Ketcham,  Latham,  "William  Lawrence,  Loan,  Long- 
year,  Lynch,  Marston,  Marvin,  McClurg,  McCullough, 
McKee,  Mercur,  Miller,  Moorhead,  Morrill,  Morris, 
Nicholson,  Orth,  Paine,  Patterson,  Perham,  Pike, 
Plants,  Pomeroy,  Price,  Radford,  Samuel  J.  Randall, 
Wilham  H.  Randall,  Raymond,  Alexander  U.  Rice, 


John  H.  Rice,  Rollins,  Sawyer,  Schenck,  Scofield, 
Shellabargcr,  Sloan,  Smith,  Spalding,  Starr,  Stevens, 
Stillwcll,  Taylor,  Thayer,  John  L.  Thomas,  Trow- 
bridge, Upson,  Van  Aeruam,  Burt  Van  Horn,  "Ward, 
William  B.  "Washburn,  "Welker,  "\Tilliams,  James  F. 
"Wilson,  Stephen  F.  AVilson,  "Windom,  AVinfield,  and 
Woodbridge — 117. 

NAYS— Messrs.  Ancona,  Delos  R.  Ashley,  Bergen, 
Boyer,  Brandegee,  Brooks,  Chanler,  Dawson,  Deni- 
son,  Eldridge,  Farnsworth,  Finck,Glossbrenncr,Good- 
year,  Aaron  Harding,  Hill,  Edwin  N.  Hubbell,  James 
M.  Humphrey,  Johnson,  Kasson,  Kerr,  Kuykendall, 
Latham,  Le  Blond, Marshall,  Niblack,  Noell,  Phelps, 
Ritter,  Rogers,  Ross,  Shanklin,  Sitgreaves,  Strouse, 
Taber,  Thornton,  Trimble,  and  Elihu  B.  AVashburne 
—38. 

NOT  VOTING  — Messrs.  Baldwin,  Blaine,  CuUom, 
Culver,  Dumont,  Eliot, Grider,  Harris,  Hogan,  Hooper, 
Hotchkiss,  Jones,  George  B.  Lawrence,  Mclndoe,  Mo- 
Ruer,  Moulton,  Myers,  Newell,  O'Neill,  Rousseau, 
Francis  Thomas,  Robert  T.  Van  Horn,  Voorhees,. 
"Warner,  AYentworth,  AA'haley,  and  AVright — 27. 

So  the  resolution  was  agreed  to. 

Pending  the  call  of  the  roll, 

Mr.  McCULLOUGH  stated  that  his  col- 
league, Mr.  Harris,  was  absent  from  his  seat 
on  account  of  sickness. 

TEST  OATH  FOR  ATTORNEYS  AT  LAAV. 

Mr.  STEVENS  submitted  the  following  res- 
olution : 

Resolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  so  amend- 
ing the  act  of  24th  January,  18(55,  relating  to  the  test 
oath,  as  to  allow  attorneys  at  law  to  practice  their 
professions  without  taking  said  oath,  on  an  equal  foot- 
ing with  the  members  of  all  other  professions. 

Mr.  STEVENS.  If  there  is  no  objection  I 
will  say  one  word  b}'  way  of  explanation.  By 
the  act  to  which  reference  has  been  made  in 
the  resolution,  and  which  was  well  enough 
during  the  war,  attorneys  at  law  were  prohib- 
ited from  practicing  their  profession  without 
taking  an  oath  that  they  had  never  been  en- 
gaged in  the  rebellion.  Members  of  no  other 
professions  were  required  to  take  that  oath. 
Since  the  war  is  over,  these  attorneys,  desiring 
to  resume  tlie  practice  of  their  profession  and 
to  make  a  living  at  it,  are  prohibited  from  prac- 
ticing by  that  law.  I  can  see  no  objection  to 
their  being  put  upon  an  equal  footing  with  all 
other  professions.  Hence  I  offer  this  resolu- 
tion of  inquiry. 

The  question  was  taken  upon  agreeing  to  the 
resolution ;  and,  upon  a  division,  there  were — 
ayes  78,  noes  38. 

Mr.  SPALDING  called  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  alBrmative — yeas  82,  nays  77,  not  voting 
23  ;  as  follows : 

YEAS — Messrs.  Alley,  Ames,  Ancona,  Bergen, Blow, 
Boyer,  Brooks,  Buckland,  Bundy,  Chanler,  Cobb, 
Cook,  Darling,  Davis,  Dawson,  Denison,  Driggs,  Eld- 
ridge,  Farquhar,  Ferry,  Finck,  Glossbrenncr,  Good- 
year, Grider, Griswold,  Hale,  Aaron  Harding,  Abner 
C.  Harding,  Higby,  Hill,  Hogan,  Hooper,  John  H. 
Hubbard,  Edwin  N.  Hubbell,  James  R  Hubbell, 
James  Humphrey,  James  M.  Humphrey,  Ingersoll, 
Johnson,  Kasson,  Kerr. Kuykendall,  Latham,  George 
A^. Lawrence,  Le  Blond,  Marshall,  Marston,  J^Iarvin, 
McCullough,  McRuer,  Miller,  Moorhead,  Niblack, 
Nicholson,  Noell,  Orth,  Phelps,  Pike,  Plants,  Pome- 
roy, Price,  Radford,  Samuel  J.  Randall,  Raymond, 
Ritter,  Rogers,  Ross.  Sawyer,  Shanklin,  Sitgreaves, 
Smith,  Stevens,  Stillwell.  Strouse,  Taber,  Taylor, 
Thayer,  Francis  Thomas,  Thornton,  Trimble,  Trow- 
bridge, and  AVinfield— 82. 

NAYS— Messrs.  Allison.  Anderson,  DclosR.  Ashley, 
James  M.  Ashley.  Balser,  Banks,  Barker, Baxter, Bea- 
man,  Benjamin,  Bidwell,  Bingham.  Blaine,  Boutwell, 
Brandegee,  Bromwell,  Reader  AV.  Clarke,  Sidney 
Clarke,  Conkling,  Dawes,  Defrees,  Delano,  Deming, 
Dixon,  Donnelly,  Eckley,  Eggleston,  Eliot,  Farns- 
worth,  Grinnell,  Hart,  Hayes,  Henderson,  Holmes, 
Asahel  AV.  Hubbard,  Demas  Hubbard,  Hulburd, 
Jenckes,  Julian,  Kelley,  Kelso,  Laflin,  AVilliam  Law- 
rence, Loan,  Longyear,  Lynch,  McClurg,  McKee, 
Mercur,  Morrill,  Morris,  Moulton,  O'Neill,  Paine, 
Perham,AVilliamH.R,'indal!,  Alexander  H.Rice,  John 
H.  Ric_e,  Rollins.  Schenck,  Scofield,  Shellabargcr, 
Sloan,  Spalding,  Starr,  John  L.Thomas,  Upson,  \'an 
Aernam,  Burt A^an  Horn,  Ward,  Elihu  B.  AVashburne, 
AVilliam  B.  AVashburn,  "^Velker,  AVllliams,  James  F. 
AVilson,  AVindom,  and  AVoodbridge — 77, 

NOT  VOTING— Messrs.  Baldwin,  Broomall,  Cul- 
lom.  Culver,  Dumont,  Garfield,  Harris,  Hotchkiss, 
Chester  D.  Hubbard,  Jones,  Ketcham,  Mclndoe,  My- 
ers, Newell,  Patterson,  Rousseau,  Robert  T.  Van 
Horn,  Voorhees,  AVarner,  AVentworth,  AVhaley,  Ste- 
phen F.  AA^ilson,  and  AA'right— 23. 

So  the  resolution  was  agreed  to. 

INTER-STATE  COMMUNICATION. 

Mr.  WASHBURNE,  of  Illinois.  The  bill 
(H.  R.  No.  11)  to  facilitate  commercial,  postal, 


and  military  communication  among  the  several 
States,  which  the  House  asked  to  be  returned 
from  the  Senate,  is  on  the  Speaker's  table.  I 
ask  unanimous  consent  that  the  vote  by  which 
that  bill  was  passed  by  the  House  )je  reconsid- 
ered, and  that  the  bill  be  referred  to  the  Com- 
mittee on  the  Judiciary.  A  question  has  arisen 
with  reference  to  the  construction  of  that  bill ; 
and  I  think  that  the  question  ought  properly  to 
be  decided  by  that  committee.  I  trust  there 
will  be  no  objection. 

The  SPEAKER.  If  there  is  no  objection, 
the  vote  by  which  the  bill  was  passed  will  be 
regarded  as  reconsidered,  and  the  bill  will  be 
referred  to  the  Committee  on  the  Judiciary. 

There  was  no  objection. 

Mr.  AVASHBURNE,  of  Illinois.  I  ask  that 
the  Committee  on  the  Judiciary  be  authorized 
to  report  on  this  subject  at  any  time. 

Mr.  JOHNSON.     I  object. 

Mr.  AA^ASHBURNE,  of  Illinois.  I  move  to 
suspend  the  rules  that  I  may  make  that  motion. 

The  motion  to  suspend  the  rules  was  not 
agreed  to. 

FURNITURE  OF  EXECUTIVE  MANSION. 

Mr.  KASSON.  Mr.  Speaker,  I  rise  to  ask 
the  consent  of  the  House  to  make  a  very  brief 
statement,  the  result  of  an  actual  examination 
by  a  committee,  touching  a  libel  published  in 
a  New  York  paper,  upon  the  late  President  of 
the  United  States  and  his  widow. 

The  SPEAKER.  The  Chair  hears  no  ob- 
jection.    The  gentleman  will  proceed. 

Mr.  KASSON.  On  Friday  last— I  believe 
that  was  the  day— a  very  bitter  partisan  jsaper 
of  New  York  city  published  a  statement  in- 
volving the  charge  oflarceny,  by  direct  action  or 
by  consent,  against  both  the  late  President  and 
the  unfortunate  lady  who  was  bereaved  under 
circumstances  so  well  known  to  the  country  and 
the  world,  charging  in  point  of  fact  that  public 
property,  bought  and  paid  for  by  the  United 
States,  had  been  by  them  removed  from  the 
AA^hite  House  for  their  private  advantage.  I 
wish,  at  this  early  stage,  before  falsehood  has 
traveled  with  too  great  speed  over  this  country 
and  abroad,  to  say  to  the  House,  and  through 
the  House  to  the  country,  that  at  the  time  that 
charge  was  made  tlue  Committee  on  Appro- 
priations, in  considering  the  propriety  of  addi» 
tional  appropriations  for  refurnishing  the  AVhite 
House,  were  making  an  examination  touching 
the  alleged  disappearance  of  jDroperty  from  the 
Executive  Mansion:  and  the  result  of  that  in- 
vestigation, with  thS  examination  of  numerous 
witnesses,  is  this:  that,  with  one  single  excep- 
tion, not  one  solitary  article  ever  paid  for  hy  the 
money  of  the  United  States  can  be  found  to 
have  been  removed,  by  any  authority  whatever 
connected  with  the  occupancy  of  the  AVhite 
House,  from  the  possession  of  the  officer  in 
charge  of  the  mansion. 

The  only  instance  which  is  found  which  could 
possibly  furnish  a  foundation  for  the  charge  is 
that  one  article  used  familiarly  in  the  AVhite 
House  for  some  years  was  stated  by  the  widow 
of  the  late  President  to  have  been  the  object  of 
his  admiration,  and,  as  associated  with  him,  she 
asked  permission  that  that  might  be  taken  with 
her  private  jjroperty  from  the  AA^hitc  House. 
Instead  of  taking  it  without  leave,  the  matter 
was  stated  to  the  officer  iu-charge,  b)'  him  to  the 
Commissioner  of  Public  Buildings,  by  him  to 
the  present  Secretary  of  the  Interior,  who  said 
that,  under  the  circumstances,  he  could  not  be- 
lieve that  the  people  of  this  country  or  any  part 
of  them  would  be  opposed  to  her  taking  from 
the  mansion  that  memento  associated  with  the 
memory  of  her  late  husband.  The  whole  value 
of  it  was  perhajis  one  hundred  and  fifty  dollars. 
AA'ith  that  exception,  not  one  single  article  has 
been  removed,  so  far  as  the  committee  could 
find ;  and  some  dozen  witnesses  living  and  oc- 
cupying at  the  AVhite  House  subordinate  posi- 
tions, and  associated  with  that  House  have  been 
examined. 

And  I  wish,  sir,  to  ask  at  this  time  that  the 
Associated  Press,  that  the  manhood  of  the 
House,  that  the  magnanimity  of  the  country, 
may  not  only  crush  the  slander,  but,  if  possi- 
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ble,  crush  the  slanderers  who  dared  to  attack 
a  womau  bereaved  of  her  husband,  and  the 
widow  of  a  President  martyred  for  the  sake  of 
his  country,  as  the  President  was. 

Mr.  HIGBY.  Allow  me  to  ask  the  gentle- 
man a  question.  To  what  paper  does  the  gen- 
tleman refer? 

Mr.  KASSON.  I  learned  from  the  New 
York  Herald  that  it  was  produced  in  a  paper 
styled  "BenWood'spaper,"in  New  York  city. 
I  take  that  paper  to  be  the  New  York  Daily 
News.  I  have  not  seen  the  paper,  but  I  give 
the  authority  on  which  my  statement  has  been 
made. 

Mr.  Speaker,  I  wish  to  say  further  that  the 
charge  of  a  large  number  of  boxes  which  ap- 
peared at  the  AVhite  House  and  were  removed 
from  it,  turns  out  to  be  that  a  large  number  of 
them  were  little  boxes  in  which  the  lady  of  the 
White  House  was  accustomed  to  send  to  officers 
of  the  Army  and  others  of  her  friends  bouquets 
of  flowers  from  the  White  House,  which  she 
had  a  j^erfect  right  to  do. 

Mr.  SPALDING.  Let  me  ask  the  gentle- 
man from  Iowa  whether  the  injunction  of  se- 
crecy has  been  removed  from  the  proceedings 
before  the  comrnittee  to  which  he  refers,  and 
whether  he  now  speaks  by  authority  of  that 
committee? 

Mr.  KASSON.  Mr.  Speaker,  I  have  deemed 
it  to  be  due,  as  one  member  of  that  committee, 
to  make  the  statement  to  the  country  that  1 
now  make,  in  order  at  least  that  no  credit  may 
be  given  to  the  charge  in  the  absence  of  all  proof, 
and  when,  so  far  as  we  have  examined,  there 
is  no  authority  for  it  at  all. 

Mr.  SPALDING.  Does  the  gentleman  pro- 
fess to  be  the  mouth-piece  of  the  committee,  or 
only  to  speak  for  himself? 

Mr.  KASSON.  I  speak  for  myself  as  a  mem- 
ber of  the  committee,  and  as  a  man  designing 
deliberately  to  defend  the  reputation  of  a  de- 
fenseless woman,  associated  as  she  has  been 
with  our  martyred  President. 

Mr.  STEVENS.  That  is  all  right ;  but  I  beg 
leave  to  say  that  the  House  will  distinctly  un- 
derstand that  what  the  gentleman  has  stated  is 
no  decision  that  this  committee  of  the  House 
has  come  to.  I  do  not  say  what  decision  that 
committee  may  come  to  ;  but  I  say  simply  that 
they  have  come  to  no  conclusion  on  the  sub- 
ject. 

Mr.  KASSON.  I  think  the  gentleman  will 
not  state  that  the  result,  so  far  as  it  has  gone, 
is  not  what  I  have  stated  it  to  be. 

Mr.  STEVENS.  I  do  not  mean  to  say  any- 
thing about  it,  because  it  would  be  improper. 
All  I  wish  to  say  is  that  the  gentleman  is  not 
the  voice  of  that  committee. 

Mr.  KASSON.  I  have  the  authority,  for  what 
I  have  stated,  of  one  person  who  has  partici- 
pated in  the  examination. 

Mr.  SPALDING  demanded  the  regular  order 
of  business. 

SUFFRAGE  IN  THE  DISTBICT  OF  COLUMBIA. 

The  morning  hour  having  expired,  the  House, 
agreeably  to  order,  resumed  the  consideration 
of  the  bill  (H.  R.  No.  1)  extending  the  right  of 
suffrage  in  the  District  of  Columbia;  on  which 
Mr.  Karsox  was  entitled  to  the  floor. 
_  Mr.  BENJAMIN.  I  ask  the  gentleman  to 
yield  to  me  in  regard  to  the  question  now  be- 
fore the  House. 

Mr.  KASSON.     I  yield  for  that  purpose. 

Mr.  BENJAMIN.  Mr.  Speaker,  I  saw  a 
paragraph,  reported  in  the  Globe,  of  the  speech 
of  the  gentleman  from  New  Jersey,  [Mr.  Rog- 
EKS,]  when  giving  his  views  of  the  effect  of  this 
bill,  that  I  desire  may  be  read  to  the  House. 

The  Clerk  read,  as  follows  : 

"  This  bill  goes  further  than  ever  was  pretended  by 
any  Stfitc  whore  legislation  has  been  had  on  the  sub- 
ject. If  that  bill  passes,  it  allows  the  negroes  not  only 
to  have  the  right  to  vote,  but  to  become  judges  of  the 
courts,  mayors  of  the  city,  and  to  hold  the  highest 
offices  within  the  gift  of  the  qualified  voters  of  the 
District.  That  is  its  effect,  and  it  will  not  be  contra- 
dicted by  any  one  on  the  other  side.  As  it  has  been 
reported  by  the  .Judiciary  Committee,  it  not  only  al- 
lows these  negroes  to  vote,  but  to  hold  any  office  to 
which  they  may  be  elected.  Such  a  course  would 
disgrac<?aiid  degrade  us  before  the  nations  of  the 
earth.    Shall  this  fair  temple,  which  has  been  reared 


by  the  genius  and  wisdom  of  our  fathers,  be  despoiled, 
and  the  city  built  in  the  name  of  Washington  be  so 
far  insulted  that  a  black  man  shall  be  mayor  of  the 
city  or  sit  as  judge  in  the  capital  of  the  United  States; 
that  a  negro  shall  preside  over  the  rights  and  liberties 
of  white  men  and  women  in  this  District?" 

Mr._  BENJAMIN.  Mr.  Speaker,  the  con- 
struction of  the  gentleman  from  New  Jersey  has 
led  me  to  examine  the  bill  and  to  see  what  was 
its  effect.  It  has  gone  to  the  country  that  this 
is  not  only  a  bill  extending  the  right  of  suffrage 
to  the  negro,  but  that  it  also  renders  him  eligi- 
ble to  any  of  the  offices  within  the  gift  of  the 
people  of  this  District.  I  say,  sir,  that  I  have 
examined  the  bill  particularly  and  critically, 
and  there  is  nothing  expressed  in  the  title  of 
the  bill,  nor  can  I  see  anything  of  the  kind  in 
the  language  of  the  bill,  from  which  such  a  con- 
struction could  be  drawn.  It  purports  to  be  a 
bill  to  extend  the  right  of  suffrage,  and  the  right 
of  suffi-age  alone.  I  think  there  is  nothing  from 
which  the  gentleman  can  infer  that  the  bill  in- 
tended the  colored  people  should  be  made  eli- 
gible to  office  here.  I  would  like  to  ask  of  the 
'gentleman  from  Pennsylvania  [Mr.  Kelley]  to 
state  to  the  House  whether  such  was  the  pur- 
pose of  the  bill. 

Mr.  KELLEY.  The  purpose  of  the  bill,  as 
I  understood  it,  when  reduced  to  form,  was  to, 
invest  all  the  citizens  of  the  District  of  Co- 
lumbia with  the  right  of  citizenship.  I  did  not 
consider  anything  beyond  the  primary  question  j 
of  giving  them  the  right  of  suffrage.  I  did  not 
know  what  would  be  its  legal  construction. 
Does  the  gentleman  desire  to  know  my  wishes 
rather  than  my  views? 

Mr.  BENJAMIN.  I  desire  to  know  the  views 
of  the  gentleman  as  a  lawyer  as  to  its  legal  con- 
struction. 

'.  Mr.  KELLEY.  If  the  gentleman  desires  it 
I  will  ask  to  have  the  bill  read.  My  views  are, 
as  I  have  stated,  that  it  invests  all  the  citizens 
of  the  District  with  all  the  rights  of  citizenship. 

Mr.  ROGERS.     Let  us  have  the  bill  read. 

A  Member  objected. 

Mr.  KELLEY.  I  would  add  that  if  it  should 
be  found  at  the  next  election,  or  at  any  subse- 
quent election,  that  there  is  in  the  District  a 
black  man  so  eminently  superior  to  all  the  white 
men  as  that,  in  the  face  of  the  prejudice  that 
now  crushes  the  race,  the  white  men  should 
believe  that  ho  would  make  the  best  mayor,  or 
alderman,  or  supervisor,  that  they  could  find, 
they  should  have  a  right  to  his  preeminent  ser- 
vice. I  would  inquire  of  the  gentleman  whether 
he  believes  that  any  citizen  of  the  L^nited  States 
should  be  debarred  from  the  right  to  hold  office 
or  to  vote  for  the  man  whom  he  believes  to  be 
most  capable  to  fill  office. 

Mr.  BENJAMIN.  I  will  say  in  relation  to 
that,  that  if  such  is  the  construction  that  is  to 
be  given  to  the  bill,  or  if  there  is  anything  in  it 
that  will  bear  that  construction,  I  shall  at  the 
proper  time  move  to  amend  the  bill  in  that 
respect,  restricting  its  operations  solely  to  the 
right  of  suffrage  in  the  District,  not  making  it 
include  eligibility  to  office. 

Mr.  KASSON  rose. 

CORRECTION  OF  A  BILL. 

Mr.  SCHENCK.  With  the  permission  of 
the  gentleman  from  Iowa,  [Mr.  Kasson,]  I  ask" 
unanimous  consent  to  correct  a  mistake  made 
by  the  Printer  of  the  House  in  joint  resolution 
No.  1.  In  the  ninth  line,  as  printed,  the  pro- 
vision reads,  "And  Representatives  shall  be 
appointed  among  the  several  States. ' '  It  should 
be,  "And  Representatives  shall  be  apportioned 
among  the  several  States." 

The  SPEAKER.  The  Chair  is  informed  that 
the  correction  has  been  made. 

RAILROAD  AND  TELEGRAPH  LINE. 

Mr.  BID  WELL,  by  unanimous  consent,  in- 
troduced a  bill  granting  lands  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line  from 
the  Central  Pacific,  railroad  in  California,  to 
Portland,  in  Oregon ;  which  was  read  a  first 
and  second  time,  referred  to  the  Committee  on 
the  Pacific  Railroad,  and  ordered  to  ITe  printed. 
G.  C.  LANPUIER. 

Mr.  INGERSOLL,  by  unanimous  consent, 


introduced  a  bill  for  the  relief  of  G.  C.  Lan- 
phier ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 

LIEUTENANT  JOSEPH  TIFFT. 
Mr.  LAWRENCE,  of  Ohio,  by  unanimous 
consent,  introduced  a  bill  to  restore  Lieuten- 
ant Joseph  Tifft  to  his  grade  in  active  service 
in  the  Navy;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Naval 
Affairs. 

CONSTITUTIONAL  AMEND3IENT. 

Mr.  ORTH,  by  unanimous  consent,  intro- 
duced a  joint  resolution,  submitting  to  the  Le- 
gislatures of  the  several  States  propositions  to 
amend  the  Constitution  of  the  United  States ; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  the  Judiciary. 

The  bill  provides  that  Representatives  be  ap- 
portioned among  the  several  States  according 
to  the  number  of  male  citizens  over  twenty-one 
years  of  age,  having  the  qualifications  requisite 
for  electors  of  the  most  numerous  branch  of 
the  State  Legislature,  and  that  Congress,  at 
their  first  session  after  the  ratification,  shall 
provide  for  the  actual  enumeration  of  voters, 
and  such  actual  enumeration  shall  be  sepa- 
rately made  in  a  general  census  every  ten  years. 
The  number  of  Representatives  not  to  exceed 
one  for  every  one  hundred  and  twenty-five 
thousand  inhabitants. 

UNITED  STATES  CHRISTIAN  COMMISSION. 

Mr.  KELLEY.  With  the  permission  of  the 
gentleman  from  Iowa,  [Mr.  Kasson,]  I  move 
to  reconsider  the  motion  by  which  the  resolu- 
tion was  passed  granting  the  itse  of  this  House 
to  the  United  States  Christian  Commission,  and 
that  that  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

SUFFRAGE  IN  THE  DISTRICT  OF  COLUMBIA. 

Mr.  KASSON.  "Mr.  Speaker,  when  the  gen- 
tleman from  Pennsylvania,  [Mr.  KELLET,]who 
introduced  the  bill  regulating  suffrage  in  the 
District  of  Columbia,  spoke  the  other  day  he 
announced  his  confidence  in  the  opinion  of  the 
fathers  of  the  country,  and  particularly  of  Mad- 
ison, touching  the  proper  construction  of  the 
Constitution  of  the  United  States.  In  that  con- 
nection he  criticized  the  declaration  of  the  Pres- 
ident of  the  United  States  in  his  message,  touch- 
ing the  construction  of  tho  Constitution  as  to 
the  power  of  Congress  to  prescribe  the  qualifi- 
cations of  voters  in  the  several  States.  Lie  sug- 
gested, it  seemed  to  me,  somewhat  patronizingly 
toward  the  President,  that  his  engagements  as 
Governor  of  the  State  of  Tennessee  rendered  it 
impracticable  for  him  to  ascertain  the  opinions 
of  the  fathers  of  the  country,  and  he  is  to  be  ex- 
cused for  his  error,  but  still  that  it  is  an  error,  par- 
ticularly concerning  Mr.  Madison'  so^jinion  upon 
the  construction  of  the  Constitution.  I  wish, 
before  entering  directly  uj^on  the  bill  in  dispute, 
to  call  attention  to  the  declarations  upon  this 
subject  which  he  introduced  into  his  speech. 
He  says,  after  criticizing  and  opposing  the  dec- 
larations of  President  Johnson : 

"  I  turn  to  James  Madison  to  vindicatethesagaeity 
of  the  founders  of  our  Government.  Those  founders 
built  not  for  a  generation  but  for  all  time.  They 
were  skillful  architects,  and  understood  the  laws  and 
principles  of  the  business  they  undertook.  They 
built  by  square  and  compass  and  rule,  and  omitted 
neither  corner-stone  nor  keystone  from  any  arch  in 
the  temple  they  constructed  to  be  the  abode  of  free- 
dom in  all  time.  They  made  it  the  duty  of  the  Uni- 
ted States  Government  to  guaranty  to  each  State  a 
republican  form  of  Government :  and  having  done 
that  they  did  not  fail  to  provide  the  means  by  which 
the  Government  on  which  they  had  laid  that  duty 
should  be  able  to  perform  it.  And  they  gave  Congress 
the  amplest  power  to  execute  that  section,  when,  in 
section  four,  article  one,  they  provided  that— 

"  'The times,  places,  and  manner  of  holding  elec- 
tions for  Senators  and  Representatives  shall  be  pre- 
scribed in  each  State  by  the  Legislature  thereof ;  but 
the  Congress  may,  at  any  time,  by  law,  make  or  alter 
such  regulations,  except  as  to  the  places  of  choosing 
Senators.' " 

And,  then,  in  order  to  support  his  declaration, 
that  under  the  word  "manner"  in  that  clause 
of  the  Constitution  the  Government  of  the  Uni- 
ted States  has  a  right  to  prescribe  the  qualifi- 
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cations  of  voters,  he  cites  from  Elliott's  Debates 
the  foUowing  declaration  of  Mr.  Madison: 

"Some  States  might  regulate  the  elections  on  the 
principle  of  equality,  and  others  mightrcgulatc  them 
otherwise.  This  diversity  would  be  obviously  unjust. 
Elections  are  regulated  now  unequally  in  some  States, 
particularly  South  Carolina,  with  respect  to  Charles- 
ton, which  has  a  representation  of  thirty  members. 
Should  the  people  of  any  State  by  any  means  be  deprived 
of  the  right  of  suffrage,  it  wag  judged  proper  that  it- 
ghould  be  remedied  by  the  General  Government." 

Underthat  declaration  he  teaches  this  House, 
and,  through  the  House,  the  country,  what! 
regard  as  the  dangerous  doctrine  that  there  is 
no  absolute  right  left  to  a  State  in  this  Union  to 
prescribe  the  qualifications  of  voters  within  that 
State.  I  repudiate  it  as  a  construction  of  the 
Constitution ;  I  repudiate  it  as  a  proper  con- 
struction of  the  language  of  Mr.  Madison  ;  and 
I  ask  the  attention  of  theHouse  to  it,  especially 
of  those  who  are  accustomed  to  regard  the  opin- 
ions of  Madison,  Jefferson,  Hamilton,  and  the 
framers  of  the  Constitution  as  controlling  guides 
in  the  construction  of  that  instrument.  The 
gentleman  from  Pennsylvania  failed  to  read 
that  other  clause  of  the  Constitution  preceding 
the  one  which  he  quoted,  which  declares  ex- 
pressly that — 

"The  House  of  Representatives  shall  be  composed 
of  members  chosen  every  second  year  by  the  people 
of  the  several  States,  and  the  electors  in  each  Stale  shall 
have  the  qualifications  requisite  for  electors  of  the  most 
numerous  branch  of  the  State  Legislature." 

He  therefore  assumes  that  this  express  decla- 
ration of  the  Constitution  of  the  United  States 
is  overruled  by  that  general  declaration  that  the 
"manner"  of  the  election  of  members  of  Con- 
bress  may  be  controlled  by  the  Congress  of  the 
United  States. 

Now,  sir,  perhaps,  the  first  question  to  con- 
sider is  what  is  the  proper  rule  for  the  construc- 
tion of  the  Constitution ;  and  I  appeal  to  the 
gentleman's  own  authority  upon  that  subject, 
namely.  President  Madison.  Mr.  Madison,  in 
a  letter  to  Mr.  Hurlbert,  dated  May,  1830,  which 
is  to  be  found  in  the  fourth  volume  of  the  works 
of  Madison,  page  73,  gives  tlte  rule  in  the  follow- 
ing language : 

"I  refer  particularly  to  the  construction  you  seem 
to  put  on  the  introductory  clause,  'we,  the  people,' 
&c.,  and  on  the  phrases '  common  defense  and  general 
welfare.'" 

And  let  me  say,  Mr.  Speaker,  we  have  been 
very  apt  for  the  last  few  years  to  assume  that 
we  have  very  wide  powers  indeed  under  these 
general  introductory  phrases  of  the  Constitu- 
tion. Mr.  Madison  says  what  was  meant  by 
them  in  the  following  language  : 

"Either  of  these,  if  taken  as  a  measure  of  the  pow- 
ers of  the  General  Government,  would  supcrscdethe 
elaborate  specifications  which  compose  the  body  of 
the  instrument,  in  contravention  to  the  fairest  rules 
of  interpretation.  And  if  I  am  to  answer  your  appeal 
to  me  as  a  witness,  I  must  say  that  the  real  measure 
of  the  powers  meant  to  be  granted  to  Congress  by  the 
Convention,  as  I  understood  and  believe,  is  to  be 
sought  in  the  specifications  to  be  expounded,  indeed, 
not  with  the  strictness  applied  to  an  ordinary  statute 
by  a  court  of  law,  nor,  on  the  other  hand,  with  a  lati- 
tude that,  in  the  name  of  means  for  carrying  into  ex- 
ecution a  limited  Government  would  transform  it  into 
a  Government  without  limits." 

That  was  the  declaration  of  Mr.  Madison,  and 
the  rule  that,  in  his  judgment,  ought  to  guide 
us  in  the  interpretation  of  the  Constitution.  I 
piit  it  to  the  gentleman  from  Pennsylvania,  that 
Mr.  Madison  never  intended  that  this  general 
declaration  in  regard  to  "time,  place,  and  man- 
ner" was  to  supersede  the  explicit  declaration 
of  the  Constitution  that  left  the  regulation  of 
the  suffrage  as  a  reserved  right  to  the  States. 

But,  sir,  I  am  not  left  merely  to  the  declara- 
tion of  the  rule  of  construction  by  Mr.  Madison. 
I  cite  from  the  same  letter  the  following  decla- 
ration : 

"  States  can,  through  forms  of  the  constitutional 
elective  provisions,  control  the  General  Government. 
This  [the  General  Government]  has  no  agency  in  elect- 
ing State  governments,  and  can  only  control  them 
through  fhe  functionaries,  particularly  the  Judiciary, 
of  the  General  Government." 

Thus  he  expressly  repudiates  the  idea  that  we 
can  interfere  in  the  election  of  State  govern- 
ments, and  declares  that  the)',  by  their  consti- 
tutions fixing  the  qualifications  of  voters,  may 
control  the  General  Government  as  far  as  it  may 
be  controlled  by  prescribing  the  qualifications 
of  electors. 


Weil,  sir,  if  it  is  still  doubted  or  disputed  that 
my  statement  of  the  views  of  Mr.  Madison  is 
correct,  I  will  ask  the  Clerk  to  read  from  the  Fed- 
eralist the  declaration  of  Mr.  Madison,  which 
entered  into  the  consideration  of  the  country 
at  the  time  it  adopted  the  Constitution  of  the 
United  States,  that  they  may  learn  explicitly 
that  President  Johnson  was  not  in  error,  and 
that  this  very  dangerous  power  was  not  conceded 
to  the  General  Government.  I  refer  to  the  pas- 
sage, from  paper  No.  52  of  the  Federalist,  writ- 
ten by  Mr.  Madison,  touching  the  proper  con- 
struction to  be  given  to  that  clause.  Itreenforces 
the  opinion  of  Mr.  Madison,  in  1830,  by  his  de- 
liberate construction  given  prior  to  the  adoption 
of  the  Federal  Constitution. 

The  Clerk  read,  as  follows : 

"From  the  more  general  inquiries  pursued  in  the 
four  last  papers  I  pass  on  to  a  more  particular  exam- 
ination of  the  several  parts  of  the  Government.  I 
shall  begin  with  the  House  of  Kepresentatives.  The 
first  view  to  be  taken  of  this  part  of  the  Government 
relates  to  the  qualifications  of  the  electors  and  the 
elected.  Those  of  the  former  are  to  be  the  same  with 
those  of  the  electors  of  the  most  numerous  branch  in 
the  State  Legislatures.  The  definition  of  the  right  of 
suffrage  is  very  justly  regarded  as  the  fundamental 
principle  of  republican  government.  It  was  incum- 
bent on  the  Convention,  therefore,  to  define  and  es- 
tablish this  right  in  the  Constitution.  To  haveleft  it 
open  for  the  occasional  regulation  of  Congress  would 
have  been  improper,  for  the  reason  just  mentioned  ; 
and  for  the  additional  reason  that  it  would  have  ren- 
dered too  dependent  on  the  State  governments  that 
branch  of  the  Federal  Government  which  ought  to  be 
dependent  on  the  people  alone.  To  havereducedthe 
different  regulations  in  the  diiferent  States  to  oneuni- 
form  rule  would  probably  have  been  as  dissatisfactory 
to  some  of  the  States  as  it  would  have  been  diiBcult 
to  the  Convention.  The  provision  made  by  the  Con- 
vention appears,  therefore,  to  be  the  best  that  lay 
within  their  option.  It  must  be  satisfactory  to  every 
State,  because  it  is  conformable  to  the  standard  al- 
ready established  or  which  may  be  established  by  the 
State  itself.  It  will  be  safe  to  the  United  States,  be- 
cause, being  fixed  by  the  State  constitutions,  it  is  not 
alterable  by  the  State  governments,  and  it  cannotbe 
feared  that  the  people  of  the  States  will  alter  this  part 
of  their  constitution  in  such  manner  as  to  abridge  the 
rights  secured  to  them  by  the  Federal  Constitution." 

Mr.  KASSON.  Now,  Mr.  Speaker,  it  is  evi- 
dent that  something  else  than  the  direct  repeal 
of  the  explicit  clause  quoted  by  the  gentleman 
from  Pennsylvania  [Mr.  Kelley]  was  meant 
by  Mr.  Madison  in  his  declaration  made  in  the 
convention  of  Virginia.  It  is  evident  that  by 
the  word  "manner"  is  meant  something  else; 
perhaps  whether  by  ballot  or  viva  voce,  by  gen- 
eral ticket  or  by  separate  districts,  and  all  other 
things  that  come  properly  under  the  term  "  man- 
ner." But  it  evidently  was  never  intended  by 
Mr.  Madison,  or  by  the  framers  of  the  Consti- 
tution, or  by  the  people  when  they  adopted  it, 
that  the  Legislatures  and  conventions  of  the 
several  States  might  be  deprived  of  the  power 
to  say  who  should  be  the  qualified  electors  of 
the  State  Legislatures,  and  indirectly  the  qual- 
ified electors  of  members  of  Congress ;  and  the 
declarations  I  have  cited,  made  at  the  time  of 
the  adoption  of  the  Constitution,  and  again  some 
forty  years  afterwards,  are  ample  to  show  that 
fact. 

I  speak  with  more  seriousness  upon  this  sub- 
ject, because  in  time  of  war  I  am  for  a  construc- 
tion of  the  Constitution  favorable  to  effective 
power  in  the  General  Government.  It  is  neces- 
sary that  there  shall  be  central  power  and  vigor 
in  its  operations  at  that  time  ;  but  in  time  of 
peace  I  am  equally  for  the  powers  of  the  States, 
and  all  doubtful  constructions  to  be  given  in 
favor  of  the  States  for  the  preservation  of  that 
municipal  liberty  which  is  the  very  foundation 
of  the  grand  national  liberty  attempted  to  be 
secured  by  the  Constitution  of  the  United  States. 

Mr.  KELLEY.  Will  the  gentleman  from 
Iowa  [Mr.  Kasson]  yield  to  me  for  a  moment? 

Mr.  KASSON.     Certainly. 

Mr.  KELLEY.  The  gentleman  says  that  it 
is  very  evident  that  Mr.  Madison  did  not  mean 
what  I  suggested.  Will  he  permit  me  briefly  to 
recall  Mr.  Madison's  own  language  to  his  at- 
tention in  this  respect?  And  I  will  add,  the 
subject  which  he  was  discussing  was  entirely 
apart  from  the  question,  wh'ether  the  vote  should 
be  by  ballot  or  viva  voce,  which  he  had  discussed 
elsewhere,  when  Mr.  Madison  says  this: 

"Some  of  the  States  might  regulate  the  elections 
on  the  principles  of  equality;  and  others  might  regu- 
late thorn  otherwise.    This  diversity  would  be  obvi- 


ously unjust.  Elections  are  regulated  now  unequally 
in  some  of  the  States,  particularly  South  Carolina, 
with  respect  to  Charleston,  which  has  a  representa- 
tion of  thirty  members.  Should  the  people  of  any 
State,  by  any  means,  be  deprived  of  the  right  of  suf- 
frage, it  was  adjudged  proper  that  it  should  be  rem- 
edied by  the  General  Government." 

The  question  was  not,  I  repeat,  whether  the 
people  should  vote  by  ballot  or  viva  voce  ;  but 
whether  the  people  could  be  deprived  of  the 
right  of  suffrage,  and  if  they  were  so  deprived 
whether  the  General  Government  could  not 
remedy  the  evil.     Again,  he  says  : 

"It was  found  necessary  to  leave  the  regulation  of 
this,  in  the  first  pilace,  to  the  State  governments,  as 
being  best  acquainted  with  the  situation  of  the  peo- 
ple, subject  to  the  control  of  the  General  Government,  in 
order  to  enable  it  to  produce  uniformity." 

And  finally  he  said : 

"Were  they  exclusively  under  the  control  of  the 
State  governments,  the  General  Government  might 
easily  be  dissolved.  But  if  they  be  regulated  properly 
by  the  State  Legislatures,  the  congressional  control 
willvcryprobablyneverbeexercised.  Thepower  ap- 
pears to  me  satisfactory,  and  as  unlikely  to  be  abused 
as  any  part  of  the  Constitution." 

I  have  sent  for,  and  hope  to  obtain,  another 
extract,  which,  should  I  do  so,  I  will  ask  leave 
to  submit  during  the  course  of  the  remarks  of 
the  gentleman  from  Iowa.  It  as  directly  pointed 
to  the  question  of  the  right  of  suffrage  as  the 
citations  I  have  submitted.  ■ 

Mr.  KASSON.  Mr.  Speaker,  this  is  but  a 
renewed  declaration  of  the  statements  which 
the  gentleman  made  the  other  day,  and  which 
are  so  explicitlj'  controverted  by  the  direct  lan- 
guage of  Mr.  Madison  upon  the  other  clause  of 
which  I  speak.  I  say  that^7T;Ha  facie  "man- 
ner" does  not  embrace  electoral  qualifications, 
and  it  is  absurd  to  declare  that  the  Constitu- 
tion intended,  or  that  Mr.  Madison  understood 
the  Constitution  as  intending,  by  the  word 
"manner,"  to  give  to  Congress  the  right  to 
presci-ibe  the  qualifications  of  electors,  in  the 
face  of  the  direct  declaration  that  those  qualifi- 
cations were  to  be  the  same  as  those  of  electors 
of  the  most  numerous  branch  of  the  State  Legis- 
lature. I  ask  the  gentleman  from  Pennsylvania 
whether  he  does  now  and  here  maintain  that 
Congress  has  the  right  to  prescribe  the  qualifi- 
cations of  electors  of  the  most  numerous  branch 
of  the  State  Legislature  of  Pennsylvania. 

Mr.  KELLEY.  I  do  afiSrm,  promising  to 
produce  quotations  sustaining  the  affirmation, 
that  James  Madison  did  maintain  that  Congress 
had  that  right ;  that,  inasmuch  as  it  had  the 
right  to  regulate  the  question  of  suffrage,  and 
as  those  who  voted  for  the  lower  branch  of  the 
State  Legislature  were  to  vote  for  oflScers  of  the 
United  States  Government,  Con.gress  had  the 
right  to  determine  who  might  thus  vote.  I  un- 
happily have  not  the  authority  by  me ;  but  I 
will  produce  it. 

Mr.  KASSON.  I  am  very  glad,  Mr.  Speaker, 
that  the  issue  is  now  sharp  and  well  defined 

Mr.  EOGERS.  Will  the  gentleman  from 
Iowa  yield  to  me  a  moment,  that  I  may  ask  the 
gentleman  from  Pennsylvania  a  question? 

Mr.  KASSON.     Yes,  sir. 

Mr.  ROGERS.  I  ask  the  gentleman  from 
Pennsylvania  to  explain  what,  according  to  his 
view,  is  the  meaning  of  the  first  clause  of  the 
second  section  of  the  first  article  of  the  Con- 
stitution, which  reads  thus : 

"The  House  of  Representatives  shall  be  composed 
of  members  chosen  everyscicondyear  by  the  people  of 
the  several  States,  and  the  electors  in  each  State  shall 
have  the  qualifications  requisite  for  electors  of  tho 
most  numerous  branch  of  the  State  Legislature." 

Mr.  KASSON.  The  gentleman  from  New 
Jersey  [Mr.  Rogers]  is  not  perhaps  aware 
that  I  read  that  clause  as  the  foundation  of  my 
interlocution  with  the  gentleman  from  Pennsyl- 
vania. 

Mr.  ROGERS.  But  the  gentleman  from 
Pennsylvania  has  not  undertaken  to  say  what 
that  clause  means,  why  it  is  there,  what  its 
object  is. 

Mr.  KASSON.  I  understand  him  to  say  that, 
although  it  is  there,  the  Congress  of  the  United 
States  has  the  right,  under  the  other  clause,  to 
change  it. 

Mr.  KELLEY.  No,  sir.  I  mean  to  say  that 
James  Madison  said  that  to  give  effect  to  all  the 
provisions  of  the  Constitution,  and  pointing 
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directly  to  the  one  referred  to,  it  was  essential 
that  the  power  which  he  asserted  for  Congress 
should  have  been  confided  to  it  by  the  Consti- 
tution.    That  is  what  I  mean  to  say. 

Mr.  KASSON.  I  resume,  Mr.  Sijeaker,  and 
I  say  that  I  like  a  sharp  and  well-defined  issue; 
and  on  the  position  which  the  gentleman  as- 
sumes, that  the  Congress  of  the  United  States, 
under  the  word  "manner"  in  the  Constitution, 
has  the  right  to  say  who  shall  vote  and  who 
shall  not  vote  in  the  State  of  Iowa  or  any  other 
State,  I  do  explicitly  take  issue  with  him. 

Mr.  KELLl^y.  Then  I  hope  that  the  gentle- 
man will  present  the  issue  correctly.  It  is  not 
upon  our  abstract  opinions ;  it  is  as  to  the  ex- 
pressed opinion  of  James  Madison.  That  is  the 

Mr.  KASSON.  Mr.  Speaker,  if  the  gentle- 
man from  Pennsylvania  did  not  mean  to  indorse 
the  opinion  of  James  Madison,  why  did  he  quote 
it?  What  does  he  mean  by  throwing  upon  the 
country  an  inter2:>retation  of  the  Constitution  in 
that  way  on  the  authority  of  James  Madison, 
unless  he  means  to  indorse  it. 

Mr.  KELLEY.  If  the  gentleman  wishes  to 
raise  that  issue,  I  say  that  I  am  for  the  Consti- 
tution in  all  its  breadth  ;  I  am  for  it  as  it  was 
understood  by  Washington  and  Madison  ;  I  am 
for  it  as  embodying  all  those  powers  which 
Washington  and  Madison  considered  essential 
to  its  maintenance ;  and  I  am  for  it  with  the 
power  inhering  in  Congress  to  so  regulate  the 
suffrage  as  to  give  the  right  of  suffrage  to  every 
male  citizen  of  the  country  of  twenty-one  years 
of  age,  whether  a  citizen  by  birth  or  naturali- 
zation. Now  we  have  the  two  issues  :  the  one 
as  to  what  doctrine  Madison  maintained,  and 
the  other  as  to  which  of  us,  the  gentleman  from 
Iowa  or  myself,  is  right  in  our  construction  of 
the  Constitution. 

Mr.  KASSON.  Mr.  Speaker,  I  am  sorry  that 
the  gentleman  from  Pennsylvania  did  not  come 
to  the  point.  He  neither  accepts  the  declara- 
tion of  Mr.  Madison,  nor  does  he  expressly  re- 
pudiate it. 

Mr.  KELLEY.     I  did  and  do  accept  it. 

Mr.  KASSON.  It  is  not  enough  for  the  gen- 
tleman to  say  to  me  that  ho  agrees  with  Wash- 
ington, Jefferson,  and  Madison,  and  is  for  the 
Constitution  in  its  breadth.  I  agree  with  him 
in  that  respect ;  I  am  for  the  Constitution  in  its 
breadth.  I  am  also  for  the  Constitution  in  its 
narrowness,  if  narrowness  exists.  I  am  for  the 
Constitution  either  way.  And  I  say,  and  on 
this  I  have  made  issue  with  the  gentleman,  that 
the  Constitution  does  not  contemplate,  and  Mr. 
Madison  does  not  claim  it  as  contemplating, 
that  the  Congress  of  the  United  States  shall 
have  the  right  to  prescribe  who  shall  vote  in  my 
State  or  any  other  State  for  members  of  the 
most  numerous  branch  of  the  State  Legislature. 

Now,  sir,  I  take  that  issue  again.  I  referred 
to  the  Federalist,  No.  52,  which  I  think  the  gen- 
tleman from  Pennsylvania  [Mr.  Kelley]  did  not 
hear,  in  which  Mr.  Madison,  over  his  own  well- 
known  signature,  declared  that  it  was  expressly 
committed  to  the  State  governments  to  deter- 
mine that;  for  in  that  way  they  indirectly  deter- 
mined who  should  vote  for  members  of  Congress, 
and  it  was  unsafe  to  give  it  to  the  Congress  of 
the  United  States. 

Sir,  we  have  had  during  the  war  necessarily 
a  great  disposition,  I'n  which  I  have  shared,  to 
allow  the  Constitution  of  the  United  States  to 
be  interpreted  broadly — broadly  in  the  interests 
of  the  integrity  of  the  country ;  broadly  for  the 
prosecution  of  the  war ;  broadly  for  the  main- 
tenance of  the  life  of  the  Union ;  and  I  have  not 
one  single  declaration  I  have  ever  made  in  that 
direction  to  take  back  at  this  time. 

I  say  that  it  is  one  of  the  glories  of  that  Con- 
stitution, it  is  one  of  the  elements  of  perpet- 
ual national  safety  involved  in  that  Constitu- 
tion, that  it  is  flexible  in  its  application  to 
times  and  events,  and  in  this  war  the  liberal 
construction  of  it,  in  my  judgment,  has  secured 
the  triumphs  of  the  armies  of  the  Union.  In 
time  of  peace  the  further  prosecution  of  an  in- 
terpretation of  the  Constitution  toward  a  cen- 
tralization of  the  power  of  the  Federal  Govern- 


ment, or  the  broad  interpretation  that  takes 
from  the  States  the  right  of  prescribing  the 
qualification  of  electors  to  the  must  numerous 
branch  of  the  State  Legislatures,  is  most  dan- 
gerous to  the  rights  and  liberties  of  the  people 
of  the  United  States  ;  and  I  desire  to  enter  my 
solemn  protest  against  that  construction. 

Sir,  the  question  is  before  my  State  to-day 
whether  they  will  strike  the  word  "white"  out 
of  the  State  constitution  prescribing  the  qualifi- 
cation of  the  electors.  I  think  that  the  word 
' '  white' '  should  be  stricken  out  of  the  State  con- 
stitution, because  that  would  enable  our  Legis- 
lature to  allow  qualified  colored  men  to  vote, 
which  it  cannot  nffw  do. 

Now,  shall  we  allow  this  Congress,  when  com; 
posed  of  Democratic  majorities,  to  come  in  and 
say  to  my  State  that  we  shall  not  allow  the  black 
men  to  vote,  even  for  the  most  numerous  branch 
of  the  State  Legislature?  No,  sir,  the  Consti- 
tution secures  expressly  the  right  to  each  State 
to  determine  that,  and  their  determining  that 
determines  who  shall  vote  for  members  of  the 
Congress  of  the  United  States.  And  this  is  an 
inherent  power  in  the  States  that  we  should 
guard  with  great  jealousy ;  and  we  should  not 
allow  ourselves  to  give  currency  to  the  decla- 
ration that  Congress,  representing  all  States  of 
the  Union,  ma}^,  by  majorities  combined  from 
other  States,  declare  the  qualification  in  any 
State  of  persons  who  shall  be  permitted  to  vote 
therein. 

Now,  Heave  that  subject  to  the  consideration 
of  the  House,  and  I  will  call  attention,  as  briefly 
as  I  can,  to  the  rules  that,  in  my  judgment,  ought 
to  be  applied  to  this  question  of  the  right  of  suf- 
frage in  the  District  of  Columbia.  I  v^^ish  it  were 
possible  for  us  to  admit  those  things  which  can- 
not be  disputed,  and  reject  those  things  which, 
as  worthy  of  rejection,  cannot  be  disputed,  and 
come  right  down  to  the  single  narrow  point  in- 
volved in  this  debate. 

Mr.  STEVENS.  Will  the  gentleman  allow 
me  to  ask  him  a  question? 

Mr.  KASSON.     Certainly. 

Mr.  STEVENS.  I  ask  the  gentleman  whether 
this  bill  denies  to  the  States  the  right  to  fix  the 
qualifications  of  the  electors  of  the  most  nu- 
merous branch  of  the  State  Legislatures. 

Mr.  KASSON,  Perhaps  the  gentleman  from 
Pennsylvania  did  not  hear  or  read  the  speech 
of  his  colleague  from  Philadelphia,  [Mr.  Kel- 
ley,] who  is  the  father  of  this  bill,  and  in  which 
he  raised  that  point  of  debate ;  I  therefore  deem 
it  proper  to  reply  to  that  portion  of  his  speech. 

Now,  sir,  what  is  the  proposition  before  the 
House  to  day?  It  is,  shall  the  black  ^Dcople  of 
the  District  of  Columbia  be  permitted  to  par- 
ticipate in  the  future  elections  of  the  District  as 
fully  as  the  white  population  under  existing 
laws  are  allowed  to  participate  in  them?  This 
raises  the  question  touching  the  proper  founda- 
tion of  the  right  of  suffrage.  If  it  be  a  natural 
right,  if  it  be  one  of  those  rights  like  personal 
liberty,  like  the  right  of  exercising  j^ersonal 
conscience,  then,  sir,  I  am  for  it  as  heartily  as 
I  was  for  the  amendment  to  the  Constitution, 
which  secured  the  right  of  personal  liberty  to 
every  human  being  in  the  United  States. 

If  on  the  other  hand  the  right  of  suffrage  is 
a  conventional  right ;  is  one  that  is  rightfully 
more  or  less  restricted  as  the  laws  of  the  land 
may  prescribe ;  if  every  citizen  has  not  the  right 
to  demand  a  vote,  then,  of  course,  it  is  a  mat- 
ter for  the  discretion  of  this  House  how  many 
persons  shall  be  authorized  to  exercise  it. 

Now,  sir,  in  the  history  of  this  country  we 
have  excluded  certain  classes  generally  from 
taking  part  in  the  election.  We  have  excluded 
the  Chinese,  we  have  excluded  all  pagans,  we 
have  excluded  Indians  as  a  general  rule,  we 
have  excluded  white  males  under  twenty-one 
years  of  age,  we  have  excluded  women  of  all 
ages  irrespective  of  intelligence  or  tax  paying. 
We  have  thus  actually,  through  the  whole  his- 
tory of  this  country,  recognized  certain  qualifi- 
cations as  necessary  for  participating  in  the 
elections  by  which  our  (xovernment  is  con- 
trolled, and  I  may  add  that  in  most  of  the  States 
the  black  population  has  been  wholly  or  par- 


tially excluded.  I  do  not  know  of  any  one 
State  in  which,  irrespective  of  qualification,  they 
are  permitted  to  vote.  In  my  own  State  we 
have  had  the  word  "white"  in  our  constitu- 
tion, and  we  have  been  considering  the  ques- 
tion of  allowing  the  black  man  to  vote.  The 
party  to  which  I  belong  in  the  State  of  Iowa 
passed  this  resolution  at  their  last  convention: 
"  Resolved,  That  with  proper  safeguards  for  the  pa- 
rity of  the  ballot-box,  the  elective  franchise  shall  be 
based  upon  loyalty  to  the  Constitution  and  Union, 
recognizing  and  affirming  the  equality  of  all  men  be- 
fore the  law;  therefore  we  arc  in  favor  of  amending 
the  constitution  of  our  State  by  striking  out  the  word 
'white'  in  the  article  of  suffrage." 

And,  sir,  although  we  had  nearly  forty  thou- 
sand majority  the  previous  year,  we  had  only 
about  sixteen  thousand  this  year  in  the  State. 
There  was  a  very  great  difference  of  opinion  in 
the  State  touching  the  propriety  of  the  intro- 
duction of  this  resolution.  Some  counties  in 
their  conventions  declared  that  it  was  but  a 
proposition  to  submit  to  the  vote  of  the  people, 
which  it  would  require  three  years  to  give  effect 
to,  whether  or  not  they  should  be  allowed  to 
vote;  in  other  words,  whether  the  word  "white" 
should  be  stricken  out;  and  they  postponed,  in 
many  instances,  the  consideration  of  the  ques- 
tion and  adhered  to  the  ticket.  The  State  has 
not  yet  pronounced  on  the  subject,  and  I  have 
in  my  hand  a  late  copy  of  the  State  party  or- 
gan, which  uses  the  following  language,  the 
Legislature  being  in  session,  and  the  subject 
being  before  them  for  the  first  step  of  action. 
After  claiming  that  the  proposition  should  be 
early  submitted  to  the  people,  the  editor  says : 

"Intelligence  should  be  the  chief  basis  of  suffrage, 
as  it  is  the  only  guarantee  of  perpetuity  in  a  free  Gov- 
ernment, and  we  trust  that  Iowa  may  be  the  first 
among  the  States  of  the  Northwest  to  ingraft  this 
principle  in  its  fundamental  law." 

That  declaration  is  made  by  one  of  the  most 
radical  newspapers  in  Iowa — the  organ  of  the 
party  in  the  State. 

Mr.  PRICE.  I  ask  my  colleague  whether  or 
no  the  question  of  negro  suffrage  was  brought 
squarely  before  the  voters  of  Iowa  at  the  last 
election.     Let  him  answer  yes  or  no. 

Mr.  KASSON.  It  was  brought  before  the 
electors  of  Scott  county  in  which  my  colleague 
resides,  which  had  been  the  banner  county  of 
the  State,  so  called,  and  I  think  something  like 
twelve  hundred  majority  at  the  previous  elec- 
tion was  reduced  to  some  fifty  or  sixty,  by  which 
they  were  just  able  to  elect  their  members  to 
the  Legislature.  That  was  the  result  of  the 
square  indorsement  of  the  proposition.  Pei- 
haps  other  things  were  involved  in  the  issue ; 
that  I  do  not  undertake  to  say ;  but  there  was 
a  square  indorsement.  In  my  own  county  the 
convei  tion  passed  a  resolution,  the  sense  of 
which  I  stated  before,  namely,  that  it  was  a 
mere  proposition  to  submit  the  amendment  to 
the  people,  and  that,  therefore,  it  ought  not  to 
be  a  test  in  the  present  canvass. 

Mr.  PRICE.  I  ask  the  question  again,  and 
I  want  my  colleague  to  answer  me  yes  or  no. 

Mr.  KASSON.  I  cannot  yield  to  such  a  per- 
sistent determination  of  the  gentleman.  I  have 
attempted  to  answer  the  question,  and  I  now 
answer  it  again.  It  was  put  before  the  people 
by  the  resolution  which  I  have  read  here  to  the 
House,  that  provides  proper  safeguards  for  the 
pui-ity  of  the  ballot-box ;  and  those  safeguards, 
I  maintain,  involve,  evidently,  the  question  of 
loyalty  and  intelligence.  Then  in  different  coun- 
ties the  conventions  took  different  policies,  and 
speakers  took  different  lines  of  argument. 

Mr.  PRICE.  I  pledge  this  House  to  answer 
the  gentleman. 

The  SPEAKER.  Does  the  gentleman  yield 
the  floor? 

Mr.  KASSON.  No  sir.  If  the  gentleman 
has  simply  a  question  to  ask  or  a  fact  to  state  I 
yield. 

Mr.  PRICE.  I  ask  my  colleague  for  an  an- 
swer yes  or  no,  and  not  a  circuitous  one,  going 
all  around  the  course.  Was  the  question  brought 
squarely  before  the  voters  of  Iowa  at  the  last 
election  whether  they  would  have  negro  suf- 
frage in  the  State  ?  I  do  not  care  which  way  he 
answers  it. 
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Mr.  KASSON.  Mr.  Speaker,  I  have  answered 
the  question  already  by  reading  the  resolution. 
I  have  also  stated  the  action  of  county  conven- 
tions, and  the  fact  that  different  speakers  took 
difl'erent  positions.  What  mofe  can  the  gen- 
tleman ask? 

Mr.  PRICE.     Yes  or  no.     [Laughter.] 

Mr.  KASSON.  Well,  sir,  I  do  not  see  how 
the  gentleman  will  succeed  in  getting  an  answer 
which  involves  the  truth  more  effectually  than 
I  have  stated  it  now.  Of  course  it  was  before 
the  people  of  the  country  when  the  people  took 
opposite  sides  upon  it.  What  does  the  gentle- 
man mean  by  asking  me  to  give  him  an  answer, 
yes  or  no? 

Mr.  PRICE.  I  tried  to  get  a  straight  ansv/er 
from  you. 

Mr.  KASSOK  Perhaps  I  ought  to  say  to  this 
House,  in  view  of  this  interjoolation  and  its 
temper,  that  during  the  holidays  just  past,  my 
colleague  saw  fit  to  address  a  meeting  in  his 
town  which  adopted  a  resolution  excepting  the 
humble  member  now  speaking  from  an  expres- 
sion of  its  confidence.  .  I  will  certainly  answer 
in  all  courtesy  his  questions,  but  of  course 
I  must  equally  decline  to  have  perpetual  inter- 
ruptions after  I  have  ansv/ered  them. 

Mr.  PRICE.  I  will  not  interrupt  the  gentle- 
mian  any  more.  I  will  -answer  him  when  he  has 
done. 

_  Mr.  KASSON.  I  resume,  then.  The  ques- 
tion of  negro  suffrage  was  put  in  that  way,  in- 
volving the  question  of  proper  safeguards  for 
the  purity  of  the  ballot-box ;  and  among  those 
safeguards,  as  I  have  shown  by  the  declarations 
of  the  leading  Republican  paper  of  that  State 
— an  exceedingly  radical  paper — intelligence  is 
recognized  as  one.  I  appeal  to  gentlemen  of 
this  House,  especially  those  who  were  scholars 
in  the  common  schools  of  the  country,  if  we 
have  not  all  learned  from  our  childhood  that 
the  very  basis  of  security  of  a  republican  Gov- 
ernment is  found  in  the  intelligence  and  virtue 
of  the  i^eople  who  control  it.  I  have  learned 
that  frou:  my  infancy.  I  cannot  unlearn  it  at 
the  dictation  of  any  man  or  set  of  men.  I  be- 
lieve that  the  people  control  this  Government. 
I  believe  that  if  those  people  have  not  intelli- 
gence to  understand  the  jaolicy  and  principles 
of  our  Government  to  a  reasonable  extent,  our 
institutions  are  unsafe  and  liable  to  be  upset. 
I  also  believe  in  my  heart  and  in  my  conscience 
that  if  5'ou  make  suffrage  universal  in  certain 
districts  of  the  Union  where  ignorance  actually 
predominates,  you  have  no  security  in  those 
districts  that  the  institutions  to  which  we  are 
attached  will  retain  their  permanence. 

Wh}',  sir,  look  at  those  countries  where  mixed 
bloods  have  controlled  the  Government  by  uni- 
versal suffrage.  Look  at  Mexico  and  the  South 
American  republics,  where  revolutions  are  as 
frequent  almost  as  the  revolutions  of  the  sea- 
sons. Look  at  the  Latin  races, of  the  world, 
and  where  have  they  ever  succeeded  in  estab- 
lishing a  jDermanent  and  reliable  republican 
Government  controlled  by  the  will  of  the  iieo- 
ple?  ^ 

Mr.  STEVENS.  Do  I  understand  the  gen- 
tleman's argument  to  be  only  against  ignorant 
negro  suffrage  or  equally  against  all  ignorant 
suffrage  ? 

Mr.  KASSON.  I  was  coming  to  that  point 
presently.  I  will  say  that  my  argument  mili- 
tates against  ignorance  in  the  qualification  of 
electors  wherever  found.  There  is  another 
consideration,  however,  involved  in  its  appli- 
cation to  existing  electors  of  which  I  shall  speak 
presently. 

Mr.  KELLEY.  With  the  gentleman's  per- 
mission I  will  ask  him  whether  he  believes  that 
the  negro  race  has  such  mental  or  physical 
superiority  in  this  country  that,  being  but  five 
million,  it  will,  in  spite  of  the  fact  that  there  is 
no  negro  immigration  and  a  very  large  white 
immigration  into  the  country,  so  diffuse  itself 
into  the  American  people  as  to  make  us  a  mixed 
race  ? 

Mr.  KASSON.  If  the  gentleman  will  look 
at  the  census  of  1860,  he  will  find  that  in  two 
States  at  the  South  negroes  have  a  numerical 


majority,  and  that  in  other  States  they  are  so 
nearly  equal  with  the  white  population  that  a 
few  whites  cooperating  with  them  would  be  able 
to  secure  for  any  purpose  control  of  the  State 
government.     That  is  my  reply. 

Take  those  countries  where  the  blacks  have 
succeeded  in  securing  their  own  Governments, 
as  in  Hayti,  and  you  find  there  revolution  after 
revolution;  you  find  that  in  Hayti,  instead  of 
establishing  a  republican  form  of  government, 
they  have  adopted  an  imperial  form  and  sifs- 
tained  an  emperor  at  their  head. 

Now,  sir,  I  state  these  things  because  they 
are  facts  known  to  the  members  of  this  House. 
I  do  not  want  to  state  marc  opinions,  to  any 
extent,  in  the  debate  upon  this  question.  I  state 
the  fact  that  this  race  of  ours,  known  first  as 
the  Caucasian,  and  subordinately  as  the  Anglo- 
Saxon,  has  developed  the  jDrinciples  of  self- 
government,  and  has  protected  itself  under 
free  institutions,  more  or  less  perfect,  beyond 
any  other  race,  white  or  black,  and  beyond  any 
other  modification  of  the  Caucasian  race;  and 
hence  it  is  that  I  say  we  should  be  very  careful 
before,  in  any  part  of  this  country,  we  allow 
the  power  of  this  Government  to  jjass  to  another 
race  which  has  not  yet  developed  its  ability  to 
administer  it. 

Mr.  KELLEY.  I  desire  to  remark  just  in 
connection  with  the  gentleman's  allusion  to  the 
States  in  which  revolutions  occur  so  frequently, 
that  it  seems  to  me  that  it  was  in  view  of  a  pos- 
sible contingency  of  this  kind,  in  the  vastly  ex- 
panding area  of  the  Union,  that  Madison  and 
the  fathers  provided  that  there  should  be  a  reg- 
ulating power  in  the  Government ;  so  that  if 
any  State  degenerated  toward  monarchy,  or  im- 
perialism, or  anarchy,  the  hand  of  Congress 
could  be  put  upon  it  and  the  government  be 
restored  to  the  hands  of  the  majority  of  the 
whole  people. 

Mr.  KASSON.  We  left  some  time  ago  the 
opinions  of  Mr.  Madison  and  the  fathers  of  the 
country,  and  I  must  ask  the  gentleman  to  make 
his  interruptions  upon  the  point  of  debate  now 
before  the  House.  No  one  denies,  as  I  under- 
stand it,  that  the  Laiin  race,  that  the  mixed 
races  of  Indian  and  Latin,  or  the  mixed  race  of 
blacks  and  whites,  or  any  other  races,  have  de- 
veloped, as  the  Anglo-Saxon  race  has  done,  the 
power  to  govern  itself,  and  to  preserve  the  prin- 
ciples of  self-government  after  they  have  estab- 
lished them.  The  gentleman  does  not  deny 
this,  nor  do  I  understand  any  gentleman  to 
deny — if  there  be  one,  I  will  give  way  to  him 
for  the  purpose — that  in  some  parts  of  this  coun- 
try the  negro  race,  if  universally  entitled  to  suf- 
frage, would  have  absolute  power,  and  in  others 
would  have  power,  with  the  aid  of  a  few  v/hites, 
to  get  control  of  the  State  governments  and 
modify  them  to  the  full  extent  allowed  by  the 
Constitution  of  the  United  States. 

Mr.  KELLEY.  Will  the  gentleman  from 
Iowa  [Mr.  Kasson]  yield  to  me  for  a  moment, 
and  for  the  last  time  ? 

Mr.  KASSON.     Very  well. 

Mr.  KELLEY.  I  propose  to  ask  the  gentle- 
man whether,  if  the  colored  man  in  those  two 
States,  South  Carolina  and  Mississippi,  had  had 
the  right  of  suffrage  when  the  question  of  ordi- 
nances of  secessio»was  submitted  to  the  peo- 
ple,  he  believes  such  ordinances  of  secession 
would  have  been  passed;  or  whether  secession 
was  not  carried  because  suffrage  was  withheld 
from  the  loyal  masses  of  the  people? 

Mr.  KASSON.  I  hope  the  gentleman  from 
Pennsylvania,  [Mr.  Kelley,]  if  he  must  inter- 
rupt me,  will  at  least  confine  his  interruptions 
to  the  point  under  debate.  I  will  -trust  that 
much  to  his  courtesy.  He  is  entirely  wide  of 
the  point  of  debate  now.  I  will  come  presently 
to  the  principles  which  ought  to  be  applied. 

The  colored  residents  of  this  District  are  com- 
posed of  two  classes.  One,  the  old  residents  of 
the  District,  and  the  other  the  class  of  immigrat- 
ing blacks  who  have  come  in  mostly  from  the 
States  of  Maryland  and  Virginia.  Now,  I  do 
not  deny  for  a  moment  that  a  black,  intelligent, 
able  to  read  and  write,  and  paying  taxes,  has  a 
right  to  be  represented.     But  while  the  pi-inci: 


pie  upon  which  a  great  fundamental  privilege 
should  be  conferred  will  result  in  the  admission 
of  a  portion  of  the  black  race  to  the  exercise  of 
the  right  of  suffrage,  let  us  also  adopt  a  policy 
statesmanlike  and  safe  for  the  interests  of  our 
country.  The  safety  and  well-being  of  the 
blacks  themselves  depend  upon  your  admitting 
them  to  the  exercise  of  this  right  by  degrees, 
and  basing  their  exercise  of  the  right  of  suffrage 
upon  their  intelligence. 

Much  has  been  said  here  about  the  right  of 
suffrage  being  a  natural  right ;  that  it  is  a  right 
pertaining  to  humanity  to  enable  it  to  defend 
itself  in  a  free  Government  like  ours.  I  call 
the  attention  of  gentlem.en  upon  this  floor  to 
the  fact  that  if  it  be  a  natural  right,  indispen- 
sable to  the  preservation  of  the  freedom  of  the 
individual,  and  the  preservation  of  equality  be- 
fore the  law,  then  it  is  our  duty  to  extend  it 
much  beyond  any  proposition  that  has  been  yet 
presented  to  this  House.  So  conscious  of  that 
was  that  eminent  and  admirable  orator  and 
logician,  who  spoke  in  this  House  some  time 
ago,  as  a  representative  of  the  Freedmen's 
Aid  Commission — I  refer  to  Rev.  Henry  Ward 
Beecher — that  he  was  ol:)liged  to  go  beyond  the 
question  now  before  this  ITouse  and  declare 
that  women  ought  to  be  permitted  to  vote,  be- 
cause it  was  necessary  to  the  exercise  of  a  nat- 
ural right.  He  went  the  whole  length.  And 
I  maintain  that  any  gentleman  of  this  House 
must  go  the  whole  length,  or  else  agree  with  me 
that  we  have  the  right  to  qualify  the  electoral 
system  by  declaring  that  certain  qualifications 
should  exist  in  the  electors  of  the  country. 

Now,  sir,  in  prescribing  these  qualifications, 
if  you  will  look  to  the  history  of  the  country,  you 
will  find  that  women  have  not  been  permitted 
to  vote,  even  after  they  have  attained  the  age 
of  twenty-one  years,  although  they  might  be  un- 
married, are  taxed,  and  even  hold  offices  under 
the  Government  of  the  United  States,  and  are, 
in  all  other  respects,  equal  before  the  law  with 
the  men.  You  will  find  that  equality  before  the 
law  does  not  mean  the  exercise  of  the  right  of 
suffrage.  Even  service  in  the  Army  of  the  coun- 
try does  not  give  this  right,  for  one  fourth  of 
the  gallant  men  composing  the  armies  of  the 
United  States  at  one  time  were  men  of  less  than 
twenty-one  years  of  age.  If  qualification  to  ex- 
ercise the  right  of  suffrage  is  to  be  determined 
as  a  natural  right,  and  to  secure  equality  before 
the  law,  you  must  let  all  of  them  vote,  whether 
twenty-one  years  of  age  or  not.  For  a  man  old 
enough  to  fight  for  his  country  ought  to  be  old 
enough  to  vote  for  his  country. 

Now,  sir,  I  have  for  myself  thought  it  jDroper 
that  we  should  fall  back  upon  the  declarations 
of  Mr.  Lincoln  and  Thomas  Jefferson  upon  this 
subject.  Mr.  Lincoln's  opinions  are  well  known, 
that  the  intelligent  negro  and  the  fighting  negro, 
of  proper  age,  should  be  allowed  to  vote,  the 
first  for  his  intelligence,  the  second  for  his  mili- 
tary service.  Secondly,  I  would  add  the  tax- 
payer, because  with  taxation  should  go  repre- 
sentation. 

[Here  the  hammer  fell.] 

Mr.  DAWES.  I  move  that  the  time  of  the 
gentleman  [Mr.  Kasson]  be  extended  so  as  to 
enable  him  to  conclude  his  remarks. 

No  objection  was  made. 

Mr.  KASSON.  Mr.  Jefferson  declared,  as 
follows : 

"The  true  foundation  of  republican  government  is 
the  equalrightof  every  citizen  in  his  person  and  prop- 
erty, and  in  their  management.  Let  every  man  who 
fights  or  pays  exercise  his  just  and  equal  right  in  elec- 
tion." 

Again  he  says : 

"Among  men  who  either  pay  or  fight  for  their  coun- 
try no  line  can  be  drawn." 

Now,  sir,  without  arguing  this  question  at 
length,  I  desire  to  state  here,  and  to  place  my- 
self upon  record,  that  I  am  in  favor  of  the  Jef- 
fersonian  and  Lincolnian  proposition,  and  op- 
posed to  the  extension  of  the  right  of  suffrage 
universally  to  everybody  in  the  United  States 
of  America.  I  am  opposed  to  this  bill,  because 
it  does  not  exclude  rebels  from  voting  at  the 
elections  in  this  District.  I  am  opposed  to  it, 
also,  because  it  imposes  no  qualification  at  all 
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upon  the  new  people  who  are  to  be  permitted  to 
exercise  the  right  of  suffrage.  It  also  makes  no 
provision  for  the  registration  of  voters,  and  we 
know  that  the  class  of  persons  which  this  bill  is 
intended  especiallj'  to  reach  are  a  very  migratory 
people,  and  it  ought  to  be  well  guarded  in  that 
particular  before  it  is  passed  by  this  House. 

Much  has  been  said  in  this  debate  about  the 
gallantry  of  the  negro  troops,  and  about  the 
number  of  negro  troops  in  the  war.  Gentlemen 
have  declared  here  so  broadly  that  we  were  in- 
debted to  them  for  our  victories  as  to  actually 
convey  the  impression  that  they  won  nearly  all 
the  victories  accomplished  by  the  armies  of  the 
United  States,  and  that  to  them  are  we  indebted 
for  the  salvation  of  our  country  and  our  tri- 
umph over  the  rebellion. 

I  do  not  agree  with  them  in  the  extent  of 
their  praise,  nor  the  grounds  iipon  which  it  has 
been  placed.  One  gentleman,  I  think  it  was 
the  gentleman  from  Pennsylvania,  speaks  of 
our  debt  to  the  negroes,  because  they  have 
fought  oiir  battles  for  us.  That  I  may  not  mis- 
represent him,  I  quote  his  language : 

"I  cannot  bear  to  be  goaded  and  taunted  by  tbose 
whom  I  treat  as  inferiors,  that  in  the  hour  of  my  dan- 
ger when  I  refused  or  was  unable  to  fight,  they  took 
up  my  battle  and  healed  my  wounded  honor.  The 
negroes  fought  for  me,  and  God  forbid  that  they 
should  ever  taunt  me  or  my  descendants  with  the 
fact  that  I  was  an  ingrate  to  the  soldiers  of  the  Rc- 
.  public." 

Now,  sir,  T  say  that  this  is  a  falsification  of 
the  condition  of  the  negroes,  and  of  the  history 
of  the  country  in  this  particular.  Those  negroes 
fought  for  their  liberty,  which  was  involved  in 
the  preservation  of  the  Union  of  the  States. 
They  fought  with  us  to  accomplish  the  main- 
tenance of  the  integrity  of  the  country,  which 
carried  with  it  the  liberty  of  their  own  race ;  and 
what  would  have  been  said  of  the  negroes  if  they 
had  not,  under  such  circumstances,  come  for- 
ward and  united  with  us?  I  told  the  people  of 
my  State,  and  of  other  States,  during  the  war, 
that  one  effect  of  our  success  in  it  would  be  the 
emancipation  of  the  negroes  and  the  establish- 
ment throughout  the  country  of  the  great  prin- 
cijDle  of  human  liberty.  When  I  urged  the  sup- 
port of  the  Government  in  carrj'ing  on  the  war, 
I  was  told  by  the  Opposition,  and  I  admitted, 
that  we  were  fighting  in  such  a  manner  that  the 
negroes  should  be  free.  I  say  now  that  we,  the 
white  race,  fought  the  battles  of  the  negro  as 
well  as  our  own;  and  if  the  negro  himself  had 
not  come  forward  and  enlisted  in  our  armies, 
we  should  have  been  obliged  to  mourn  over  it, 
and  to  say  that  no  element  of  manhood  existed 
in  that  race.    ■ 

Now,  sir,  we  are  able  to  say  that  the  element 
of  manhood  does  exist  in  them  ;  that  they  be- 
came our  auxiliaries ;  that  they  came  forward 
as  the  white  men  did,  with  additional  motives 
beyond  our  own,  but  no  better  than  the  white 
men ;  and  that  we  of  the  white  race,  filling  up 
our  armies  by  hundreds  of  thousands,  welcomed 
their  aid.  Both  races  fought  gallantly.  But 
when  gentlemen  say,  as  I  think  the  distinguished 
Representative  from  Ohio  [Mr.  Bingham]  did 
the  other  day,  in  his  interpolation  in  the  re- 
marks of  the  gentleman  from  New  York,  [Mr. 
Cha\ler,]  that  they  fought  and  loonfor  us  the 
victory,  I  protest  against  it  in  the  name  of  the 
gallant  armies  composed  of  white  soldiers 
throughout  the  United  States. 

Who  was  it  that  broke  the  ai'ch  of  the  rebel- 
lion at  Fort  Donelson  ?  I  find  that  a  regiment  of 
Iowa  troops — white  troops,  not  colored  troops 
— were  the  first  to  cross  the  bristling  abattis  and 
charge  upon  the  enemy,  leaving  many  a  length 
of  white  manhood  upon  the  ground ;  but  I  see 
no  negro  troops  at  that  time.  I  look  at  Vicks- 
burg,  and  I  find  among  the  thousands  who  died 
in  the  trenches  and  in  the  assault  simply  white 
soldiers.  I  find  the  black  troops  and  the  white 
together  at  Port  Hudson.  AVhen  Sherman's 
army  made  that  grand  march  which  has  become 
historical;  when,  with  the  steady  force  of  a  slow- 
moving  glacier,  and  with  the  audacity  of  an  ava- 
lanche, that  great  military  leader  descended 
from  the  North,  and  dissipated  the  enemy  in 
front,  and  made  that  famous  mai'ch  to  the  sea ; 
when  he  returned  from  the  sea  to  the  mount- 
ains of  the  North,  sweeping  resistlessly  every 


enemy  before  him,  and  accomplishing  a  result 
that  has  not  only  made  his  name  historical,  but 
has  made  in  the  history  of  this  country  a  chap- 
ter reading  like  a  romance ;  when  he  arrived  at 
the  termination  of  his  march,  and  crushed  the 
last  fragment  of  the  rebellion  Ijetween  the  upper 
millstone  of  Grant's  army  and  the  nether  mill- 
stone of  the  grand  western  army,  I  do  not  read 
that  one  black  soldier  was  with  him  to  aid  in 
accomplishing  that  great  result. 

When  Sheridan  turned  the  right  flank  of  the 
enemy  before  Richmond,  and  succeeded  in  gain- 
ing the  fatal  advantage  of  the  rebel  army,  though 
directed  by  the  most  gallant  commander  of  the 
rebellion,  do  we  find  negro  troo^is  among  those 
who  inflicted  upon  the  head  of  the  rebellion  that 
decisive  blow?  No,  sir,  they  were  white  troops 
that  won  success  in  that  gallant  enterprise  which 
has  covered  the  name  of  Sheridan  with  imper- 
ishable luster.  Let  us,  then,  do  justice  to  white 
and  black.  Let  us  defend  and  give  credit  to 
those  who  deserve  it,  and  to  those  to  whom  credit 
is  due  ;  and  not  cloud  the  fixir  fame  of  nine  hun- 
dred thousand  brave  men  of  our  own  race  by 
excluding  them  from  the  fame  acquired  by  their 
glorious  achievements. 

And  are  we  to  be  told  here,  in  the  face  of 
these  facts  of  history,  that  it  is  to  the  black 
race  alone  that  we  are  indebted  for  the  accom- 
plishment of  our  great  victory?  I  protest 
against  any  such  assumption.  While  I  yield 
to  the  negro  troops  the  credit  of  having  ex- 
hibited bravery  and  manhood  when  put  to  the 
test,  I  do  not  yield  to  them  the  exclusive  or 
chief  credit  of  having  won  the  victory  for  the 
Government  of  my  country  in  preserving  this 
Union.  Let  us  not,  under  false  assertions 
of  fact,  send  out  to  the  country  and  the  world 
from  this  floor  the  declaration  that  the  white 
race  of  this  country  are  wanting  in  the  gallantry, 
the  devotion,  and  the  patriotism  which  ulti- 
mately secured  for  our  armies  triumph,  and  for 
our  nation  perpetuity. 

Let  the  blacks  who  gallantly  fought  go  and 
vote,  let  the  white  men  who  gallantly  fought  go 
and  vote,  let  all  these  who  did  go  and  fight,  and 
who  can  read  and  write,  and  thus  understand 
the  system  of  our  Government ;  who  can  read 
the  ballot  with  which  they  are  attempting  to 
control  our  country  ;  let  all  these  men  go  and 
vote  if  you  will,  and  aid  in  the  government  of 
our  country.  But  I  have  been  taught,  and  so 
have  you,  so  have  we  all,  that  unless  intelligence 
exists  in  this  country,  unless  schools  are  sup- 
ported and  education  diffused  throughout  the 
country,  our  institutions  are  not  safe,  and  either 
anarchy  or  despotism  will  be  the  result;  and 
when  you  propose  substantially  to  introduce  at 
once  three  quarters  of  a  million  or  a  million  of 
voters,  the  great  mass  of  whom  are  ignorant 
and  unable  to  tell  when  the  ballot  they  vote  is 
right  side  up,  then  I  jjrotest  against  such  an 
alarming  infusion  of  ignorance  into  the  ballot- 
box,  into  that  sacred  palladium,  as  we  have 
always  called  it,  of  the  liberties  of  our  country. 
Let  us  introduce  them  by  fit  degrees.  Let  them 
come  in  as  fast  as  they  are  fit,  and  their  num- 
bers will  not  shock  the  character  of  our  insti- 
tutions. 

I  turn  for  a  single  moment  to  call  attention 
to  the  philanthropy  of  the  proposition.  If  you 
introduce  all  without  regard  to  qualification, 
without  their  being  able  to  read  or  write,  and 
thus  to  understand  the  questions  on  which  they 
are  to  decide,  what  would  be  the  effect?  You 
will  take  away  from  them  the  strongest  incen- 
tive to  learn  to  read  or  write.  "  As  a  race,  it  is 
not  accustomed  to  position  and  property;  it 
has  no  homesteads,  it  has  no  stake  in  the  coun- 
try; and  unless  they  are  required  to  be  intelli- 
gent, and  qualified  to  vTuderstand  something 
about  our  institutions  and  our  laws,  and  the 
questions  which  are  submitted  to  the  people  from 
time  to  time,  you  say  then  to  them,  "No matter 
whether  or  not  you  make  progress  in  civiliza- 
tion or  education,  you  shall  have  all  the  rights 
of  cltizejiship,"  and  in  that  way  you  take  away 
from  them  all  special  motive  to  education  and 
improvement.  On  the  contrary,  if  the  ability 
to  read  and  write  and  understand  the  ballot  is 
made  the  qualification  on  the  part  of  these  peo- 


ple to  exercise  the  right  of  voting,  the  remain- 
ing portion  will  see  that  color  is  not  exclusion. 
They  would  all  aspire  to  the  qualification  itself 
as  preliminary  to  the  act.  You  can  submit  no 
motive  to  that  race  so  powerful  for  the  purpose 
of  developing  in  them  the  education  and  intel- 
ligence required. 

I  say,  therefore,  on  whatever  grounds  you 
put  it,  whether  you  regard  the  safety  of  our  insti- 
tutions or  the  light  of  philanthropy,  you  should 
insist  on  qualifications  substantially  the  same 
as  those  required  in  the  State  of  Massachusetts. 
I  have  a  copy  of  the  clause  of  the  constitution 
of  that  State  which  seems  to  be  the  proper  one 
on  this  subject.  "And  let  me  say  that,  taking 
the  State  of  Massachusetts  as  an  example  of 
the  result  of  general  intelligence  and  qualified 
sufl'rage,  and  a  careful  guardianship  of  the  ballot- 
box,  I  know  of  no  more  illustrious  example  in 
this  or  any  other  country  of  its  imporiance. 

With  a  credit  that  surpasses  that  of  the  Uni- 
ted States,  with  a  history  that  is  surpassed  Ijy 
no  State  in  the  Union,  with  wealth  that  is  almost 
fabulous  in  pro])ortion  to  its  population, with  a 
prosperity  almost  unknown  in  the  history  of  the 
world,  that  State  stands  Ijefore  us  to-day  in  all 
her  dignity,  strength,  wealth,  intelligence,  and 
virtue.  And  if  we,  by  adopting  similar  princi- 
ples in  other  States,  can  secure  such  results,  we 
certainly  have  an  inducement  to  consider  well 
how  far  this  condition  is  to  be  attributed  to  her 
diffused  education,  and  to  the  provisions  of  her 
constitution.  The  electoral  clause  reads  as  fol- 
lows : 

"  No  person  shall  have  the  right  to  vote  or  be  eligible 
to  office  who  shall  not  be  able  to  read  the  constitution 
in  the  English  language  and  write  his  own  name :  Pro- 
vided, however.  That  the  provisionsof  this  amendment 
shall  not  apply  to  any  person  prevented  by  physical 
disability  from  complying  with  its  requisition,  nor  to 
any  person  who  now  has  tlie  right  to  vote,  nor  to  any 
person  who  shall  be  sixty  years  of  age  or  upward  at 
the  time  this  amendment  shall  take  effect." 

It  was  thus  that  Massachusetts  provided  an 
improved  element  of  suffrage  without  taking 
away  any  existing  rights.  The  policy  of  ex- 
cluding those  who  now  have  the  right  of  suf- 
frage should  receive  serious  consideration  be- 
fore we  adopt  it.  It  is  easier  to  withhold  the 
right  from  a  class  who  have  not  yet  received  it, 
than  to  take  it  away  from  those  who  have  it. 
So  far  as  it  is  prohibited  for  the  future,  as  in  the 
constitution  of  Massachusetts,  it  is  compara- 
tively free  from  objections. 

Mr.  WILSON,  of  Iowa.  Will  my  colleague 
please  state  the  date  of  the  adoption  of  that 
amendment  to  the  constitution  of  Massachu- 
setts? 

Mr.  KASSON.  It  is  but  a  few  years  ago  that 
that  clause  was  adopted  ;  but  the  general  prin- 
ciple of  intelligence  of  which  I  spoke  has  been 
more  thoroughly  adopted  in  that  State  than  in 
any  other  in  the  Union  ;  and  the  schools  of  Mas- 
sachusetts are  model  schools,  unsurpassed  by 
any  in  the  Union. 

Mr.  WILSON,  of  Iowa.  The  point  to  which 
I  direct  the  attention  of  my  colleague  is  this : 
all  that  the  gentleman  has  said  with  regard  to 
the  State  of  Massachusetts  and  her  schools  I 
indorse  ;  but  I  desire,  while  I  do  so,  to  impress 
upon  the  minds  of  members  of  this  House  that 
all  that  was  accomplished  before  the  adoption  of 
the  amendment  by  which  they  required  persons 
to  read  the  constitution  in  the  English  language  ; 
that  it  was  not  the  adoption  of  that  amendment 
which  gave  Massachusetts  her  high  position,  but 
it  was  that  which  existed  before.  And  one  other 
fact  I  will  call  his  attf  r.tior.  to  ;  and  that  is  that 
the  action  of  Massachusetts,  in  relation  to  that 
amendment,  was  not  aimed  at  the  negro,  but 
at  the  foi-eigner. 

Mr.  KASSON.  I  understand  well  the  liis- 
tory  of  Massachusetts,  and  have  already  stated 
that  1  quoted  this  simply  as  a  consummation  of 
the  principle  that  always  existed  in  that  State, 
namely,  that  a  republic  was  founded  upon  the 
intelligence  and  virtue  of  the  people,  and  that 
that  principle  should  be  applied  elsewhere. 

Mr.  LYNCH.  Do  I  understand  the  gentle- 
man from  Iowa  [Mr.  Kasson]  to  say  that  the 
state  of  things  in  Massachusetts  is  parallel  to 
what  it  would  be  if  the  same  provision  were 
applied  to  the  District  of  Columbia?     Do   I 
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understand  him,  that  if  he  applies  the  same 
principle  here,  it  will  work  as  impartially  as 
it  would  when  applied  to  Massachusetts  ? 

Mr.  KASSON.  I  can  hardly  say,  if  the  gen- 
tleman asks  mo  as  to  the  details  of  the  ai^pli- 
cation  of  the  provision  in  this  District.  I  only 
know  that  there  is  a  larger  portion  here  who 
cannot  read  and  write  than  in  Massachusetts. 

Mr.  LYNCH.  The  point  is  this :  that  be- 
fore the  adojDtion  of  the  constitutional  amend- 
ment, all,  both  white  and  black,  voted,  so  that 
the  operation  of  that  amendment  was  equally 
upon  whites  and  bla'cks  ;  but  its  adoption  here 
would  operate  only  on  one  class. 

Mr.  KASSON.  The  gentleman  probably  does 
not  observe  the  whole  clause  of  the  Constitution. 
When  adopted  it  did  not  apply  to  those  who  at 
that  time  were  allowed  to  vote ;  only  to  those 
who  should  subsequently  be  allowed  to  vote. 
Here  it  would  operate  in  the  future  on  both 
classes. 

Mr.  LYNCH.  I  understand  that;  but  at  that 
time  whites  and  blacks  had  theright  to  vote,  so 
that  it  included  both  classes  alike.  But  the 
adoption  of  this  provision  will  only  exclude 
those  who  had  a  right  to  vote  here,  namely,  the 
whites.  It  would  not  operate  impartially  on  the 
blacks. 

Mr.  KASSON.  I  do  not  recollect  what  the 
qualification  was  at  the  time  the  gentleman  re- 
fers to.  I  only  say  that  the  good  sense  and 
wisdom  of  Massachusetts  finally  called  for  the 
adoption  of  this  provision,  and  that  we,  who 
used  to  be  in  the  minority  in  this  country  for 
many  years,  have  always  asserted  that,  were  it 
not  for  the  ignorance  that  always  went  with  the 
other  party,  Ave  should  have  got  into  power  a 
great  deal  earlier  than  we  did. 

I  wish  also  to  state  one  other  thing  in  refer- 
ence to  this  same  question.  Some  gentlemen 
are  of  the  opinion  that  if  we  give  universal  suf- 
frage to  these  people  they  are  always  going  to 
vote  with  us,  and  we  shall  always  control  their 
votes.  There  is 'no  greater  absurdity  in  the 
world  than  that  we  can  continue  to  control  that 
vote.  The  blacks  will  vote  in  accordance  with 
their  interests.  If  their  employer  is  a  man 
whose  property  is  affected  by  the  legislation 
proposed — whether  it  be  in  relation  to  taxing 
cotton  or  other  raw  material  as  against  manu- 
factures, or  whatever  else — the  interest  of  the 
colored  man  would  be  identical  with  that  of  his 
employer ;  so  that  the  interests  of  the  two  would 
become  identified  in  a  political  party  in  all  the 
policy  of  the  country.  So  convinced  was  I  of 
it  that,  in  a  debate  in  which  I  took  part  in  the 
State  of  Kentucky  on  this  subject,  I  asserted 
that  in  five  years  from  this  time  the  very  men 
who  would  then  be  the  employers  instead  of  the 
owners  of  these  black  men  would  themselves 
be  advocating  the  extension  of  the  suffrage,  be- 
cause they  would  control  the  votes  of  the  blacks, 
their  interests  being  the  same. 

I  believe  that  the  planting  interest  through- 
out the  South  will  yet— if  we  leave  them  free 
to  act  by  construing  the  Constitution  as  I  con- 
tend it  ought  to  be  construed,  instead  of  taking 
to  Congress  the  right  to  regulate  the  matter — 
be  advocating  the  extension  of  the  suffrage  to 
the  black  race,  because  their  interests  will  re- 
quire it. 

Mr.  Speaker,  I  have  thus  stated  the  general 
propositions  by  which  I  stand,  and  which,  I 
think,  ought,  to  some  extent  at  least,  to  guide 
the_  judgment  of  the  House.  I  am  happy  to 
believe,  from  developments  already  made,  that 
the  majority  of  this  House  are  indisposed  to 
applyuniversal  suffrage,  without  restriction  of 
any  kind,  in  this  District  or  elsewhere.  I  am 
also  happy  to  believe  that  it  is  a  proposition 
likely  to  meet  with  favor,  that  those  who  left  the 
District  and  took  part  in  the  rebellion  should 
be  excluded  from  the  government  of  the  Dis- 
trict. Let  amendments  be  made  to  the  bill  in 
this  sense,  and  justice  will  be  done. 

I  liave  spoken  from  a  profound  and  con- 
scientious conviction  that  this  principle  of 
universal  suffrage  could  only  be  tidvocated 
by  those  who  were  ignorant  of  the  actual  con- 
dition of  the  black  race,  or  else  reckless  of  the 
effect  it  is  likely  to  produce  upon  the  perma-  I 


nence  of  our  institutions.     I  have  desired,  in 

my  humble  way,  to  urge  upon  them  the  propri- 
ety of  admitting  the  race  by  degrees  to  exercise 
with  us  the  right  of  suffrage,  that  we  may  test 
their  action  under  the  influences  by  which  they 
are  now  and  wiU  hereafter  be  surrounded,  ex- 
tending the  i^rivilege  only  as  education  and  fit- 
ness qualify  them  for^the  exercise  of  the  great 
right  that  stands  at  the  foundation  of  our  Grov- 
ernment. 

Mr.  JULIAN  obtained  the  floor. 

Mr.  PRICE.  I  ask  the  unanimous  consent 
of  the  House  to  make  a  personal  explanation. 

Mr.  JULIAN.  I  will  yield  to  the  gentleman 
for  that  jjurpose. 

No  objection  was  made. 

Mr.  PEICE.  Mr.  Speaker,  I  think  it  due  to 
myself,  I  think  it  due  to  this  House,  I  think  it 
due  to  the  country  generally,  and  to  the  State 
of  Iowa  particularly,  that  I  should  make  a  plain 
statement  of  facts  in  reference  to  one  part  of 
my  colleague's  speech. 

It  will  be  remembered  by  this  House  that  a 
few  days  since,  during  the  course  of  the  speech 
of  the  gentleman  from  Pennsjdvania,  [Mr. 
BoYER,]  I  stated  that  the  people  of  the  State 
of  Iowa  had  recently  had  the  question  of  negro 
suffrage  before  them,  and  had  decided  in  favor 
of  negro  suffrage.  Now,  to-day,  my  colleague, 
in  his  speech,  takes  issue  with  that  and  raises 
a  question  of  veracity,  and  it  is  that  question 
that  I  jaropose  to  settle  in  a  very  few  moments. 

My  colleague  read  to  you  the  resolution  of 
the  Republican  convention  of  the  State  of  Iowa, 
and  read  it  correctly.  Upon  that  resolution 
there  was  a  discussion  in  the  convention,  some 
weak-backed  Republicans  being  very  fearful 
that  we  should  lose  the  State  if  we  passed  such 
a  resolution  and  went  to  the  country  upon  it. 
Now,  I  want  to  state  most  explicitly  and  posi- 
tively that  the  Re'publican  party  of  Iowa  went 
before  the  peojjle  of  that  State  at  the  election 
for  Governor  and  other  officers  u^Don  that  plat- 
form, definitely,  distinctly,  and  positively  made. 

I  want  to  state,  also,  in  connection  with  that 
fact,  that  the  other  party — not  the  Democratic 
party,  because  they  ignored  all  claim  to  Democ- 
racy; the  other  party —made  up  of  the  Democratic 
party  and  Republicans  who  did  not  like  negro 
suffrage,  placed  upon  their  ticket,  not  a  Demo- 
crat; no,  sir;  not  a  sympathizer  with  the  rebel- 
lion ;  no,  sir ;  they  placed  uj^on  their  ticket  Col- 
onel Thomas  H.  Benton,  jr.,  a  Republican,  a 
man  who  had  just  come  out  of  the  war ;  and  they 
placed  him  there  simply  and  entirely  because  he 
was  opposed  to  negro  suffrage.  They  did  not 
dare  run  a  Democratupon  that  ticket ;  they  did 
not  dare  run  any  one  but  a  man  who  was  squarely 
and  positively  opposed  to  negro  suffrage.  I 
must  say  for  him  that,  morally,  he  is  as  good  a 
man  probably  as  we  have  in  the  State  of  Iowa ; 
intellectually  he  is  at  least  the  equal  of  the  man 
by  whom  he  was  beaten ;  and  everybody  in  the 
State  of  Iowa  knows,  and  if  my  colleague  does 
not  know  it  then  he  must  not  know  what  is  going 
on  in  Iowa,  that  he  was  beaten  on  the  issue  of 
negro  suffrage.  I  will  say  this  for  my  colleague, 
if  it  be  an  excuse — and  perhaps  it  is  due  that  I 
should  say  it — that  he  made  it  convenient  not  to 
be  in  the  State  of  Iowa  very  much  during  the  dis- 
cussion of  this  question.  I  guess  he  was  not  there 
at  the  election.  If  he  was  there  he  can  speak. 
I  will  say,  also,  that  he  wrote  two  letters,  one 
from  the  plains,  during  that  canvass,  one  of 
which  was  interpreted  to  mean  anti-negro  suf- 
frage, taking  the  ground  that  if  negroes  were 
allowed  to  vote  in  the  States  where  so  many 
negroes  were  they  would  control  the  white 
voters.  Ab  it  came  nearer  election  day,  and  the 
hand- writing  on  the  wall  became  more  and  more 
distinct,  then  my  colleague  wrote  another  letter, 
which  was  interpreted  by  those  who  read  it  and 
understood  it,  as  they  supposed,  to  mean  a  little 
more  negro  suffrage,  not  quite  so  anti  as  the  first 
letter  was,  but  whether  it  was  for  negro  suffrage 
or  not  negro  suffrage  a  great  many  there  were  in 
doubt.  It  placed  them  in  the  condition  of  the 
men  who  wrote  the  lines : 

"Winding  in  and  winding  out, 
They  left  the  beholder  still  in  doubt 
Whether  the  snake  that  made  the  track 
Was  going  south  or  coming  back." 


Now,  I  have  not  misunderstood  this  question, 
because  the  House  will  remember  that  when 
my  colleague  was  making  his  speech  a  few  min- 
utes ago  he  said  that  we  had  forty  thousand 
majority  in  Iowa  at  a  certain  election,  and  at 
this  election  but  sixteen  thousand  majority.  I 
am  willing  to  take  this  evidence  on  that  subject, 
and  what  does  it  prove?  If  it  proves  anything 
it  proves — and  that  is  what  my  colleague  in- 
tended to  prove  by  it — that  the  question  of  negro 
suffrage  being  before  the  people,  it  reduced  the 
Republican  or  Union  majority.  If  it  did  that, 
we  had  the  question  before  us,  and  would  it 
not  have  been  very  easy  for  my  colleague  to 
have  answered  my  plain  question  and  said  to 
me  "yes"  or  "no?"  I  gave  him  his  choice 
and  told  him  I  did  not  care  "which  way  he  an- 
swered. 

But  there  are  some  men  in  this  world  so  con- 
stituted that  they  cannot  move  straight  forward 
to  a  certain  point.  I  do  not  say  that  such  is 
the  case  with  any  member  of  this  House.  I 
state  it  as  a  general  principle.  There  are  some 
men  so  constituted,  either  by  education  or  by 
nature,  I  do  not  care  which  it  may  be,  that  they 
cannot  move  straight  to  any  given  point,  but 
they  must  necessarily  go  around  in  a  circle, 
upon  the  principle  that  the  farthest  way  around 
is  the  safest.  Now,  the  fact  is,  that  we  did  not 
lose  that  majority  entirely  on  the  question  of 
negro  suffrage.  We  lost  only  between  four 
and  five  thousand  on  the  negro  suffrage  ques- 
tion. But  that  question  was  squarely  in  the  issue 
in  the  late  election.  In  the  presidential  election, 
when  the  whole  vote  of  the  State  was  brought 
out,  our  majoi'ity  was  about  forty  thousand. 
At  the  late  election  the  majority  for  Governor 
was  about  sixteen  thousand,  and  the  balance  of 
the  ticket  was  a  little  over  twenty  thousand  ; 
the  difference  being  in  consequence  of  this 
negro  suffrage  question. 

Now,  have  I  not  proved  to  this  House,  have 
I  not  proved  to  my  colleague,  [Mr.  Kasson,] 
if  he  did  not  know  it  before,  that  this  question 
was  before  the  people  of  Iowa  at  the  last  elec- 
tion, and  that  I  was  correct  when  I  made  the 
declaration  a  few  days  ago  in  this  House  that 
we  had  had  the  question  squarely  before  us, 
and  the  people  of  Iowa  had  pronounced  in  favor 
of  negro  suffi'age  by  sixteen  thousand  majority? 

My  colleague  referred  to  my  county  in  regard 
to  that  vote.  Now,  in  my  county  they  had  no 
Democratic  ticket  at  all ;  but  the  opposition 
ticket  was  headed  "Anti-negro  suffrage."  And 
in  the  third  congressional  district  of  the  State 
of  Iowa  the  Opposition  ticket  was  headed 
"White  man's  ticket."  Does  not  that  prove 
to  every  man  who  wants  to  look  at  the  matter 
squarely  and  in  a  common-sense  view,  that  we 
had  the  question  squarely  before  us  at  that  elec- 
tion? And  yet  my  colleague  could  not  see  it; 
could  not  answer  "yes"  or  "no,"  when  I  put 
the  plain  question  to  him  before  this  House ; 
could  not  say  whether  the  question  was  before 
us  or  not.  Yet  every  man  in  the  State  of  Iowa, 
with  probably  the  exception  of  my  colleague 
from  the  fifth  district,  knew  that  the  question 
was  before  us.  It  was  known  on  all  sides,  and 
stated  in  all  the  papers  that  the  election  would 
be  decided  on  that  question,  and  that  the  prin- 
ciple of  negro  suffrage  was  carried  by  sixteen 
thousand  majority. 

Mr.  BOYEB.  ^Vill  the  gentleman  from  Iowa 
[Mr.  Price]  allow  me  to  ask  him  a  question  ? 

Mr.  PRICE.     Certainly. 

Mr.  BOYER.  Were  there  no  other  issues 
involved  in  that  campaign  beside  the  one  of 
negro  suffrage? 

Mr.  PRICE.  I  answer  most  explicitly  that 
so  farastheelectionof  Governor  was  concerned 
no  other  issue  was  involved  directly  or  indirectly. 
I  answer  that  question  fairly  and  squarely.  Not 
being  learned  in  the  law  I  always  answer  "yes' ' 
or  "no,"  or  if  I  cannot  do  that  I  back  out  and 
let  some  one  else  answer  who  can.  When  I 
find  I  cannot  answer  "yes"  or  "no,"  I  begin 
to  think  I  do  not  understand  the  subject,  and 
give  way  to  some  one  who  does  understand  it. 

My  colleague  also  refers  to  a  meeting  held  in 
Iowa  when  I  was  at  home  during  the  holidays. 
Well,  sir,  I  cannot  help  it  if  the  people  of  the 
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State  of  Iowa  choose  to  call  a  meeting  and  to 
invite  me  to  be  present  and  to  talk  to  tliera.  I 
could  help  being  present,  it  is  true ;  but  that 
would  look  so  much  like  dodging  that  it  would 
not  be  in  accordance  with  my  manner  of  doing 
business.  The  simpl'e,  unvarnishedtaleisthis: 
when  I  went  home  I  found  that  the  people  were 
intensely  excited  upon  the  question  of  negro 
suffrage  and  the  question  of  reconstruction,  and 
my  neighbors  and  acquaintances  came  to  see 
me — and  I  will  say  to  my  colleague  that  I  have 
lived  in  Davenport  more  than  twenty-one  years, 
and  the  people  there  know  me  perfectly  well — 
and  said  to  me,  "What  are  you  going  to  do  in 
Congress?  Are  you  going  to  allow  the  rebel 
States  to  come  in?"  My  answer  was,  "I  do 
not  know  exactly  what  will  be  done ;  I  do  not 
think  they  will  be  allowed  to  come  in  before  v/e 
can  obtain  some  guarantees  for  the  future;  at 
least  they  will  not  come  in  with  my  vote  before 
that  is  done." 

They  called  a  meeting  at  a  place  to  which  I 
was  not  in  the  habit  of  going  very  much,  and 
invited  me  to  be  present  and  give  them  my 
views  and  observations  on  the  subject.  I  went 
there,  and  talked  to  them  as  best  I  could,  while 
I  had  anything  to  say.  A  gentleman  near  me 
asks  me  what  kind  of  a  place  it  was.  I  will 
say  in  reply  that  it  was  a  theater ;  and  I  am  not 
in  the  habit  of  going  much  to  the  theater,  and 
am  not  presumed  to  be  a  very  good  actor  in  such 
places. 

I  am  just  reminded  by  the  Speaker  of  this 
House,  who  sits  near  me  at  the  present  mo- 
ment, that  he  once  made  a  speech  in  the  same 
jjlace ;  and  I  will  say  in  this  connection  that 
the  meeting  which  I  addressed  was  said  to  be 
the  largest  meeting  which  ever  assembled  there, 
except  upon  the  occasion  when  the  Speaker  ad- 
dressed the  people  of  that  portion  of  the  coun- 

Now,  sir,  at  the  conclusion  of  that  meeting 
the  people  there  introduced  soilie  resolutions — 
pointed,  direct,  straightforward,  uncompromis- 
hig  radical  resolutions;  and  in  those  resolutions 
they  took  occasion  to  indorse  the  entire  Iowa 
delegation  inCongress,  except  my  colleague  from 
the  hfth  district.  Now,  as  that  meeting  took 
place  at  my  home,  it  might  be  supposed  by  stran- 
gers that  I  possibly  might  have  had  something 
to  do  with  getting  up  those  resolutions.  But 
any  man  who  knows  me  there  or  here  would 
not  charge  me  with  that.  I  will  say,  however, 
to  gentlemen  of  this  House — it  is  not  necessary 
I  should  say  it  to  my  colleague,  as  it  has  been 
said  to  him  before — that  I  knew  nothing  more 
of  those  resolutions  than  the  child  flnborn,  until 
they  were  presented  at  that  meeting.  So  much 
for  that  part  of  the  history. 

But  I  will  say  to  the  gentleman,  as  he  has  in- 
troduced this  matter  into  the  House  in  this  way, 
that  he  is  not  indorsed  by  the  people  of  Iowa 
in  the  course  which  he  takes  here,  and  that  he 
does  not  represent  even  his  own  district  upon 
that  question,  nor  any  other  district  in  the  State 
of  Iowa.  And  no  man  who  comes  here  from 
the  State  of  Iowa  and  trims  his  course  to  suit 
the  views  of  the  slaveholders  of  the  South  will 
represent  the  people  of  that  State,  whether  that 
be  right  or  wrong. 

But,  sir,  I  do  not  know  that  I  ought  to  com- 
plain, or  that  this  House  ought  to  complain, 
because  this  House  well  knows  that  history  but 
repeats  itself.  Eighteen  hundred  years  ago  and 
more  there  were  twelve  men  selected  for  a  cer- 
tain purpose.  As  this  House  will  remember, 
two  of  those  twelve  men  proved  recreant  to  the 
great  object  for  which  they  were  called.  One 
of  them,  for  a  certain  sum  of  money,  was  led 
to  do  a  thing  which  even  in  his  own  opinion 
was  worthy  of  death,  and  consequently  he  went 
out  and  hanged  himself.  The  other  was  guilty 
of  profanity  and  falsehood.  Taking  two  out  of 
the  twelve  was  one  out.  of  six,  and  there  are  just 
six  Representatives  from  Iowa  upon  this  floor. 
[Laughter.]  I  make  no  application.  I  merely 
state  the  facts  as  they  exist. 

This  House  will  bear  me  testimony  that  I  am 
not  in  the  habit  of  making  speeches.  I  have  no 
speech  written  on  this  or  any  other  subject.  I 
had  not  intended  to  say  one  word  on  this  ques- 

39Tn  Cong.  1st  Sess. — No.  16. 


tion.  But  when  my  veracity  on  this  subject  is 
called  in  question,  directly  or  indirectly,  then  I 
presume  it  is  my  duty,  as  well  as  my  privilege, 
to  defend  myself  and  to  defend  the  constitu- 
ency that  I  represent  upon  this  floor.  And  I 
will  take  this  occasion  to  say — though  it  may  not 
be  a  personal  explanation,  and  I  only  have  the 
floor  for  a  personal  explanation — that  itis  unjust 
to  the  negro  to  get  up  here  and  say  that  in  the 
crushing  of  this  rebellion,  when  the  upper  and 
nether  millstones  were  brought  to  bear  upon 
the  forces  in  arms  against  the  Government  and 
the  country — it  is  unjust,  ungenerous,  and  be- 
neath the  dignity  of  any  man,  whether  white 
or  black,  to  say  that  the  negroes  were  not  in  at 
the  death.  Does  not  every  man  in  this  country 
know  that  the  negroes  took  up  arms  in  defense 
of  the  old  flag  just  as  soon  as  this  Government 
would  allow  them,  to  do  so?  Again,  and  again, 
and  again,  they  besought  this  Government,  in 
every  possible  way,  to  be  allowed  to  do  some- 
thing for  the  defense  of  the  Government  and  the 
suppression  of  the  rebellion.  But  the  Govern- 
ment, until  a  certain  period,  drove  them  back, 
returned  them  to  chains  and  slavery,  said  to 
them,  "We  have  no  use  for  j^ou;  you  cannot 
be  permitted  within  our  lines."  Order  No.  3 
stands  to-day  to  the  eternal  disgrace  of  the 
American  nation. 

Yet,  in  the  Thirty-Ninth  Congress,  a  gentle- 
man of  high  college  attainments  stands  up  here 
and  says  that  the  negroes  are  deserving  of  no 
credit,  because  they  have  not  been  upon  the 
field  at  certain  times  which  he  has  mentioi},ed. 
Now,  sir,  no  man  who  understands  the  history 
of  this  war,  and  is  willing  to  do  justice  and  to  tell 
the  truth  about  the  negroes,  will  say  they  have 
not  been  present  at  every  time  and  under  all 
circumstances  to  defend  the  flag  and  to  suppress 
'treason  and  put  down  traitors  when  they  have 
had  the  opportunity  and  Ijeen  allowed  to  do  so. 

I  might  read  a  word  here  in  justification  of 
what  I  have  said.  I  say  my  colleague  [Mr. 
Kasson]  does  not  represent  the  people  of  the 
State  of  Iowa.  Let  me  read  a  few  words  from 
a  paper  of  that  State,  a  copy  of  which  I  have 
received  to-day.  I  will  not  read  the  whole  of 
it,  because  it  contains  some  hai-der  things  than 
I  have  ever  dared  to  say  on  this  floor  about  him 
or  any  other  man.  I  will  simply  read  this 
much  of  it : 

"The  people  of  Iowa  do  not  indorse  Mr.  Kasson's 
idea  of  reconstruction,  but  propose  to  lay  him  on  tlic 
shelf.  His  ideas  will  not  be  supported  by  a  corporal's 
guard  in  the  Iowa  Legislature." 

Now,  sir,  I  have  the  right  to  read  that  lan- 
guage when  my  colleague  stands  up  here  and 
tells  you  so,  that  it  may  go  out  to  the  country, 
that  he  has  been  indorsed  by  the  Iowa  Legisla- 
ture. 

I  have  read  from  a  most  respectable  paper 
published  in  the  State  of  Iowa,  the  second  prob- 
ably to  only  one  paper  in  the  State  in  circula- 
tion ;  but  when  the  gentleman  makes  the  issue 
he  must  take  the  consequences.  If  I  have  not 
made  the  point  clear  that  the  fight  in  Iowa  was 
on  the  subject  of  negro  suffrage,  and  was  car- 
ried by  sixteen  thousand  majority,  then  I  will 
be  glad  to  answer  any  question  which  any  gen- 
tleman present  may  wish  to  propound  to  me  to 
make  it  as  clear  as  possible.  If  no  gentleman 
has  any  question  to  put  to  me  I  have  nothing 
more  to  say,  except  to  thank  the  gentleman 
from  Indiana  [Mr.  Julian]  and  the  House  for 
this  opportunity  to  set  this  question  right,  be- 
fore this  House  and  the  country,  as  the  facts 
have  justified  me  in  doing. 

Mr.  JULIAN  resumed  the  floor. 

Mr.  KASSON.  I  ask  the  gentleman  to  allow 
me  a  word  of  reply. 

Mr.  PRICE.  I  object,  unless  I  be  allowed 
to  reply. 

Mr.  JULIAN.     I  yield  to  the  gentleman. 

Mr.  KASSON.  Mr.  Speaker,  it  is  altogether 
becoming  that  a  gentleman  who  has  made  an 
attack  such  as  that  to  which  we  have  just  list- 
ened should  pi-otest  to  my  friend  from  Indiana 
against  allowing  me  a  word  in  reply.  I  am  in 
the  habit,  sir,  of  speaking  yes  or  no  when  yes 
or  no  tells  the  truth  ;  and  I  am  in  the  habit  of 
telling  in  more  words  what  the  truth  is  when 


yes  or  no  does  not  do  it.  I  commend  the  prac- 
tice to  my  colleague  from  Iowa.  Never  bave 
I  answered  the  argument  of  a  colleague  of  mine 
upon  this  floor,  nor  taken  up  a  discussion  with 
them.  I  have  held  to  the  maxim  that  "  it  is  a 
dirty  bird  that  fouls  its  own  nest,"  and  I  com- 
mend the  maxim  to  my  colleague,  and  shall 
be  encouraged  in  it  by  the  people  of  his  dis- 
trict. 

But  when  he  flings  the  gauntlet  at  me,  when 
he  stands  up  to  say  I  provoked  this  issue,  I  deny 
it,  and  make  the  issue  directly  here  and  now, 
and  appeal  to  the  House  whether  I  made  any  issue 
of  veracity  upon  this  floor.  When  he  asked 
me,  upon  my  yielding  the  floor  to  him,  whether 
this  subject  was  not  in  issue,  I  read  the  platform 
of  the  party  on  the  subject.  I  told  him  what 
was  the  various  county  action  upon  the  plat- 
form. I  told  him  the  result  in  his  own  county. 
I  showed  how  it  was  in  the  issue  by  the  facts  in 
the  case. 

He  says  that  he  did  not  have  anything  to  do 
with  the  getting  up  of  the  resolutions  at  the 
meeting  at  which  he  spoke.  All  I  have  to  say 
is,  that  I  have  letters  from  citizens  of  his  own 
town  on  my  taljle  which  charge  him,  first,  with 
getting  up  the  meeting  for  the  purpose  of  opposi- 
tion to  the  President  and  to  myself,  and  secondly, 
with  writing  the  offensive  resolutions.  [Laugh- 
ter.] One  of  the  letters  goes  further,  and  says, 
in  addition  to  what  I  have  stated,  that  one  of  the 
members  of  the  committee,  in  consequence  of 
the  indignation  expressed  in  that  town,  had  come 
out  with  a  card,  in  some  way  apologizing  for  the 
action  taken  by  them.  Not  only  that ;  but  since 
he  has  foolishly  declared  that  my  district  does 
not  indorse  me,  I  will  add  that  these  letters 
from  his  own  town  declare  that  he  could  not  be 
elected  as  alderman  in  any  ward  of  the  city  of 
Davenport  to-day.     [Laughter.] 

Now,  sir,  the  difference  between  him  and  me 
is  this :  he  says  I  do  not  represent  my  district. 
I  have  shown  that  he  came  within  a  few  votes 
of  losing  the  banner  county  of  his  own  State  and 
of  his  own  residence,  because  of  the  action  which 
he  took  in  his  own  county.  He  does  not  deny 
it.  I  do  deny  his  charge,  and  challenge  him  to 
the  proof  that  my  district  does  not  supjjort  me  in 
the  position  I  have  taken.  He  says  that  I  took 
the  occasion  to  be  absent  from  the  canvass.  I 
did  go  across  the  plains,  and  I  do  not  cease  to 
thank  God  for  the  years  that  it  has  added  to  my 
life.  And  I  tell  my  colleague  that  I  am  indebted 
to  it  for  the  vim  with  which  I  am  now  enabled 
to  nail  his  charges  to  the  floor.  Before  I  left, 
the  Governor  of  that  State  and  the  chairman  of 
the  Repuolican  State  central  committee  desired 
of  me,  if  I  should  not  be  present  in  the  canvass, 
at  least  to  issue  an  address.  I  did  write  an  ad- 
dress— I  hold  it  in  my  hand — which  the  gentle- 
man refers  to  as  a  letter ;  and  in  that  address  I  - 
urged  our  people  to  hold  together..  I  shall 
trouble  the  House  with  only  a  single  sentence 
of  it : 

"Let  us  continue  in  union  among  ourselves,  toler- 
ant of  minor  ditferences  of  opinion,  that  national 
union  and  liberty  may  be  confirmed  by  our  united 
labors." 

This  address  was  issued  to  the  people  of  my 
district  for  the  purpose  of  resisting  the  efforts 
then  made  to  break  us  in  pieces.  In  that  ad- 
dress I  cited  Mr.  Lincoln's  opinion,  and  Mr. 
Jefferson's  opinion,  and  said  1  would  go  the 
length  of  both  for  negro  suffrage — that  is,  qual- 
ified suffrage.  I  came  out  clearly  to  the  ex- 
tent of  my  influence  and  action  in  that  case, 
by  asking,  as  I  stated  hereto-day,  that  the  word 
"white"  should  be  stricken  out  of  the  consti- 
tution in  order  to  allow  qualified  suffrage,  for 
which  in  this  address  I  expressly  declared  my- 
self. Unless  I  am  very  much  mistaken,  there 
was  no  essential  difference  between  a  published 
letter  of  a  Senator  from  my  State  and  my  own 
position  in  that  canvass. 

Now,  sir,  is  it  fair,  in  view  of  the  treatment 
I  have  uniformly  extended  to  my  colleague,  for 
him  to  raise  personal  issues  with  me  in  the 
manner  that  he  has  done?  Am  I  entitled  to  be 
treated  with  such  discourtesy?  He  alone  has 
raised  the  issue.  The  question  of  negro  suffrage 
was  before  the  people  of  my  State  in  the  man- 
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ner  I  have  stated.  One  gentleman  who  has  just 
been  elected  a  Senator  from  that  State  declared, 
as  I  was  informed,  that  the  question  was  oae 
practically  to  be  submitted  to  the  people,  and 
that  when  it  came  to  be  submitted,  he  added 
humoronslj^,  "I  shall  vote  just  as  I  please." 

Now,  in  view  of  these  facts,  I  deemed  it  neces- 
sary to  state  that  the  issue  in  my  State,  so  far 
as  this  issue  was  allowed,  actually  turned  on  the 
question  of  amending  our  constitution  so  that 
some  negroes  might  vote,  and  it  did  not  turn 
upon  the  question  of  allowing  all  negroes  to 
vote.  I  am  with  the  people  on  the  question  of 
qualified  suffrage,  which  is  as  flir  as  the  platform 
goes.  For  it  is  simply  to  strike  out  the  word 
°'  white,"  which  was  necessary  in  order  to  have 
qualified  suffrage. 

I  trust  the  House  will  pardon  me  for  taking 
up  this  much  time  in  personal  explanation.  I 
would  not  even  now  use  any  discourtesy  to  the 
gentleman  who  has  provoked  this  debate.  I 
wish  to  stand  simply  right  upon  the  record, 
touching  the  action  of  my  own  district  and  the 
confidence  of  the  people  in  me.  There  is  abet- 
ter tribunal  than  the  gentleman  from  Daven- 
port, [Mr.  Price,]  who  very  nearly  lost  his  own 
county,  with  its  noble  Union  majorities,  as  he 
knows,  in  consequence  of  his  views  on  this  sub- 
ject. And  I  believe  when  it  comes  to  be  known 
Vv'hat  the  action  of  my  State  will  be,  that  it  will 
establish  essentially  the  principle  adopted  by 
Massachusetts,  and  cement  and  perpetuate  the 
institutions  of  this  country,  by  making  intelli- 
gence and  virtue,  as  far  as  practicable,  the  basis 
of  the  right  of  suffrage  among  this  people. 

Mr.  JULIAN.     Mr.  Speaker 

Mr.  PRICE.  I  ask  to  be  allowed  two  min- 
utes to  reply. 

Mr.  JULIAN.     I  give  way. 

Mr.  PEICB.  I  can  state  to  the  House  in  two 
minutes  all  I  have  to  say.  I  have  established 
the  fact  that  the  question  of  negro  sufirage  was 
before  my  State  in  that  election,  and  all  ray  col- 
leagues, except  the  member  from  the  fifth  dis- 
trict, v/ill  corroborate  my  statement.  So  much 
in  regard  to  that  question  of  veracity.  The 
gentleman  has  raised  another.  All  I  have  to 
say  in  reference  to  the  writing  of  the  resolution 
I  will  say  to  this  House,  and  I  will  bring  proof — 
clear,  plain,  positive,  and  overvv-helming — that 
what  I  have  said  about  that  is  correct,  and  the 
statement  of  my  colleague  is,  as  a  matter  of 
course,  incorrect. 

A  Member.     Who  v/rote  the  letter? 

Mr.  PRICE.  I  know  who  wrote  it.  I  ven- 
ture to  say  that  I  can  tell  exactly  what  name  is 
signed  to  it.  A  man  does  not  live  twenty-one 
years  in  a  place,  if  he  amounts  to  anything  and 
is  able  to  say  yes  and  no,  without  making  some 
enemies. 

Nov/,  in  reference  to  the  gentleman  just  elect- 
ed to  the  United  States  Senate,  I  wish  to  read 
a  short  paragraph  from  a  paper  published  in 
the  State  of  lovv'a  within  a  week  past : 

"  Grovernor  Kirkwood's  friends  are,  however,  quite 
sure  of  liis  success,  and  may,  of  course,  be  right.  Sin- 
gularly enough,  singular  in  view  of  the  'conserva- 
tive' efforts  of  the  last  campaign,  the  only  bone  of 
contention  between  the  friends  of  Messrs.  Harlan  and 
Kirkwood,  as  to  principles,  is  as  to  which  of  their 
respective  candidates  is  the  most  radical  I " 

That  is  the  question.  My  colleague  was  in 
the  canvass  for  United  States  Senator,  but  not 
being  very  radical,  I  think  his  votes  could  be 
counted  by  about  three.  I  willbring  the  proof  in 
regard  to  the  resolution  referred  to,  that  it  was 
written  without  any  knowledge  on  my  part — 
such  p-oof  as  no  man  can  call  in  question. 

Mr.  KASSON.  I  wish  simply  to  say  that  I 
was  not  in  the  senatorial  canvass ;  and  that 
again  the  4,'entleman's  habit  of  saying  yes  or  no 
leads  to  a  very  incorrect  statement,  and  leads 
me  to  commend  again  to  him  the  propriety  of 
knowing  the  facts  before  he  undertakes  to  state 
th  em.  A  letter  of  mine,  dated  before  the  Legis- 
lature met  for  the  canvass,  was  written  to  the 
members  of  the  delegation  from  my  own  county, 
positivelyrefusingtheuse  of  my  name  for  either 
the  short  or  the  long  term.  That  letter  the  gen- 
tleman of  course  did  not  seem  to  be  aware  of, 
although  I  am  told  the  papers  had  ann,0]aneed 
niy  declination.     It  is  true  that  at  one  time  I 


was  a  candidate,  but  after  reflection  I  withdrew 
my  name  absolutelj^ 

Mr.  JULIAN  resumed  the  floor. 

TEST  OATH  FOR  ATTORNEYS  AT  LAW. 

Mr.  ALLEY.  Mr.  Speaker,  I  rise  to  a  priv- 
ileged motion.  I  desire  to  enter  a  motion  to 
reconsider  the  vote  by  which  the  Committee 
on  the  Judiciary  were  instructed  to  inquire  into 
the  exi^ediency  of  abolishing  the  test  oath  so 
far  as  relates  to  attorneys  at  law. 

Mr.  HILL.  With  the  consent  of  my  col- 
league [Mr.  Julian]  I  move  that  the  House 
now  adjourn. 

The  motion  was  agreed  to. 

And  accordingly  (at  thirty-five  minutes  past 
three  o'clock  p.  m.)  the  House  adjourned. 


IN  SENATE. 


Tuesday,  January  16,  1866. 

Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 

The  Journal  of  yesterday  was  read. 

Mr.  HARRIS.  I  observe  by  the  reading  of 
the  Journal  that  the  papers  in  the  case  of  Jane 
W.  Nethaway  were  referred  to  the  Committee 
on  Claims.  I  intended  to  move  that  they  be  re- 
ferred to  the  Committee  on  Pensions.  That  is 
the  appropriate  committee. 

The  PRESIDENT  pro  tempore.  That  cor- 
rection will  be  made,  and  the  reference  to  the 
Committee  on  Pensions  will  be  ordered. 

PETITIONS  AND  MEMORIALS. 

Mr.  GRIMES  presented  the  petition  of  Com- 
modore T.  Turner,  United  States  Navy,  pray- 
ing that  an  act  may  l)e  passed  granting  him  a 
distributive  share  of  the  prize  money  arising 
from  the  captures  of  the  steamers  Aries,  Cher- 
okee, and  St.  John,  by  the  blockading  squad- 
ron off  Charleston  harbor  commanded  by  him ; 
which  v/as  referred  to  the  Committee  on  Naval 
Affairs. 

He  also  presented  the  petition  of  Rear  Ad- 
miral David  D.  Porter,  United  States  Navy, 
praying  that  his  mother,  Mrs.  Eveline  Porter, 
be  granted  a  i^ension  of  sixty  dollars  a  month  ; 
which  was  referred  to  the  Committee  on  Pen- 
sions. 

Mr.  DAVIS  presented  the  petition  of  Jerome 
B.  Pillow,  who  represents  that  he  is  a  loyal 
citizen  of  the  United  States,  and  that  a  quan- 
tity of  cotton  belonging  to  him  was  seized  and 
appropriated  by  the  ofhcer  in  command  of  the 
United  States-  forces  at  Helena,  Arkansas,  on 
or  about  the  12th  of  July,  1862 ;  for  which  loss 
he  prays  that  compensation  may  be  granted  to 
him  ;  which  was  referred  to  the  Committee  on 
Claims. 

Mr.  MORGAN  presented  a  memorial  of  the 
Chamber  of  Commerce  of  the  State  of  New 
York,  praying  for  an  increase  of  the  pay  of  offi- 
cers of  the  United  States  Navy,  together  with  a 
report  of  a  special  committee  of  the  Chamber 
of  Commerce  which  was  appointed  to  make  in- 
vestigations on  the  sul^ject;  which  was  referred 
to  the  Committee  on  Naval  Affairs. 

Mr.  SUMNER.  I  present  a  petition  of  citi- 
zens of  the  District  of  Columbia,  in  which  they 
ask  Congress  to  declare  null  and  void  all  laws 
and  parts  of  laws  which  make  disqualifications 
and  distinctions  on  account  of  color.  It  will  be 
observed  that  this  petition  is  broader  than  a 
petition  merely  asking  for  suffrage  for  colored 
persons ;  it  asks  that  all  laws  that  make  any  dis- 
tinction on  account  of  color  shall  be  abolished. 
I  move  its  reference  to  the  Committee  on  the 
District  of  Columbia. 

The  motion  was  agreed  to. 

Mr.  CIIxiNDLER  presented  a  memorial  of 
citizens  of  Saginaw  county,  Michigan,  remon- 
strating against  the  renewal  of  the  so-called 
reciprocity  treaty;  which  was  referred  to  the 
Committee  on  Foreign  Relations. 

He  also  presented  a  petition  of  non-commis- 
sioned officers,  musicians,  and  privates,  who 
have  lost  legs  or  arms,  or  both,  in  the  United 
States  service  during  the  late  war  for  the  Union, 
praying  for  an  increase  of  pension ;  which  was 
referred  to  the  Committee  on  Pensions. 


BILL  RECOMMITTED. 
On  motion  of  Mr.  LANE,  of  Indiana,  it  was 
Ordered,  That  the  bill  (S.  No.  22)  supplementary  to 

the  several  acts  relating  to  pensions  be  recommitted 

to  the  Committee  on  Pensions. 

PAPERS  WITHDRAWN  AND  REFERRED. 

On  motion  of  Mr.  CHANDLER,  it  was 

Ordered,  That  the  memorials  and  other  papers  re- 
lating to  the  improvement  of  the  harbor  of  Frankfort, 
on  Lake  Michigan,  be  taken  from  the  files  of  the  Sen- 
ate and  referred  to  the  Committee  on  Commerce. 

On  motion  of  Mr.  MORGAN,  it  was 

Ordered,  That  the  petition  of  JosephinoRice,  widow 
of  the  late  Brigadier  General  James  C.  Rice,  i^raying 
for  a  pension,  be  taken  from  the  files  of  the  Senate 
and  referred  to  the  Committee  on  Pensions. 

On  motion  of  Mr.  HENDRICKS,  it  was 

Ordered,  That  the  petition  and  other  papers  of  J. 
AV.  Gordon,  late  major  in  the  eleventh  United  States 
infantry,  praying  that  the  accounting  oflicers  of  the 
Treasury  may  be  authorized  to  credit  him  for  pay- 
ments of  bounty  to  culisted  men,  be  talcen  from  the 
files  of  the  Senate  and  referred  to  the  Committee  on 
Claims. 

Mr.  COWAN.'  Some  days  ago  I  had  re- 
ferred to  the  Committee  on  Claims  the  petition 
and  accompanying  papers  of  Henry  S.  Davis, 
praying  for  compensation  for  fitting  up  the  west 
wing  of  the  Patent  Office.  I  now  ask  leave  to 
withdraw  the  petition  and  papers  from  that  com- 
mittee. 

Leave  was  granted. 

REPORTS  OF   COMMITTEES. 

Mr.  WILSON.  The  Committee  on  Military 
Affairs  and  the  Militia,  to  whom  was  recom- 
mitted the  bill  (S.  No.  67)  to  increase  and  fix 
the  military  peace  establishment  of  the  United 
States,  and  the  amendment  reported  yesterday 
to  strike  out  all  of  the  original  bill  after  the 
enacting  clause  and  to  insert  a  substitute,  have 
directed  me  to  report  the  bill  back  to  the  Sen- 
ate with  some  slight  amendments  to  the  amend- 
ment. I  ask  the  unanimous  consent  of  the 
Senate  to  adopt  this  amendment  now  as  thus 
amended,  as  a  substitute  for  the  original  bill, 
with  a  view  to  have  it  printed  as  a  whole.  The 
committee  are  unanimous  in  favor  of  the  amend- 
ment as  a  substitute  for  the  original  bill,  and  I 
do  not  think  there  will  be  any  difference  of  opin- 
ion about  that.  The  original  bill  was  printed, 
and  I  should  like  to  have  the  bill  as  perfected 
printed,  so  that  we  can  have  it  before  us  to- 
morrow. 

Mr.  GRIMES.  I  do  not  know  that  there 
would  be  any  objection  to  that  unless  it'Tbe  that 
by  adopting,  that  as  an  amendment  now  the 
Senate  will  preclude  itself  from  amending  that 
amendment  in  the  future. 

Mr.  AVILSON.     They  will  not  do  that. 

Mr.  GRIMES.  My  inquiry  is  this :  if  the  sub- 
stitute be  adopted  as  an  amendment  now,  will 
not  the  Senate  be  precluded  from  amending  that 
amendment  whenever  the  bill  shall  be  printed 
as  the  Senator  desires  and  come  up  for  the  ac- 
tion of  the  Senate  ?  If  the  Senator  will  sim- 
ply report  his  amendment  as  a  substitute,  and 
have  the  entire  bill  printed,  and  then  let  us  pass 
on  it,  doubtless  it  will  be  satisfactory  to  us. 

The  PRESIDENT  ivo  tempore.  The  bill 
would  be  amendable  in  the  Senate,  but  it  might 
embarrass  the  action  of  the  Senate  in  Commit- 
tee of  the  Whole  if  the  amendment  was  now 
substituted  for  the  original  bill. 

Mr.  WILSON.  I  have  no  objection  to  print- 
ing it  in  the  way  suggested  by  the  Senator  from 
Iowa,  but  I  thought  it  would'save  time  to  adopt 
the  course  I  proposed.  I  consent,  however,  to 
the  suggestion. 

The  PRESIDENTpro/cOTiJore.  The  Senator 
from  Massachusetts  asks  that  the  substitute  re- 
ported by  him  in  lieu  of  the  bill  recommitted 
to  the  committee  be  printed,  with  the  amend- 
ments reported,  as  an  original  bill.  If  there 
1)0  no  objection,  the  order  to  print  v/ill  be  so 
entered. 

NOTICE  OF  A  BILL. 

Mr.  CHANDLER.  I  give  notice  that  to- 
morrow, or  at  some  future  day,  I  shall  present 
the  British  foreign  enlistment  act,  with  a  clause 
repealing  all  existing  neutrality  laws. 
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BILL  INTRODUCED. 
Mr.  WILLIAMS  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  78)  to  establish  certain  post  roads  in  the 
State  of  Oregon ;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Post 
Offices  and  Post  Roads. 

NON-INTERCOURSE  WITH  GREAT  BRITAIN. 
Mr.  CHANDLER.     I  now  ask  leave  to  in- 
troduce the  joint  resolution  which  I  ofi'ered  yes- 
terday. 

Leave  was  granted,  and  the  joint  resolution 
(S.  R.  No.  IG)  declaring  non-intercourse  be- 
tween the  United  States  and  the  Government 
of  Great  Britain,  on  account  of  the  refusal  of 
that  Government  to  make  reparation  for  dam- 
ages inflicted  on  our  commerce  by  her  subjects, 
was  read  twice  by  its  title. 

Mr.  JOHNSON.  I  am  not  sure  that  I  un- 
derstood the  resolution  as  read  yesterday.  Is 
it  a  resolution  of  inquiry? 

Mr.  CHANDLER.  No,  sir ;  it  is  a  resolution 
declaring  nou-intercourse. 

Mr.  JOHNSON.  As  it  is  very  important 
that  the  decision  of  the  Senate  should  be  known 
at  once — the  mere -offering  of  the  resolution  is 
calculated  to  awaken  great  solicitude — I  move 
to  lay  it  upon  the  table,  and  upon  that  question 
I  call  for  the  yeas  and  nays. 

Mr.  WADE.  That  motion  is  not  debatable, 
but  I  hope  the  resolution  will  not  be  laid  ou  the 
table.  1  hope  it  will  take  the  usual  course,  and 
be  referred  to  the  Committee  on  Foreign  Re- 
lations. That,  I  think,  is  the  best  way  to  dis- 
pose of  it. 

Mr.  JOHNSON.  That  is  the  very  thing  I 
wish  to  avoid,  not  that  I  have  any  doubt  as  to 
the  patriotism  or  good  sense  of  the  Committee 
on  Foreign  Relations,  but  because  I  think  it  is 
exceedingly  desirable  that  the  question  should 
be  disposed  of  at  once ;  and,  as  1  rather  suppose 
the  Senate  are  prepared  now  to  decide  whether 
a  resolution  like  this  sliall  pass,  I  persist  in  my 
motion  to  lay  it  on  the  table. 

The  PRESIDENT  pro  tempore.  The  mo- 
tion to  lay  on  the  table  is  not  debatable.  The 
Senator  from  Maryland  asks  that  the  question 
on  that  motion  be  taken  by  yeas  and  nays. 
Tlie  yeas  and  nays  were  ordered. 
Mr.  (31RIMES.  I  call  for  the  reading  of  the 
resolution. 

The  Secretary  read  the  resolution  at  length. 
Mr.  SHERMAN.  I  inquire  of  the  Chair 
whetlier  it  will  not  be  perfectly  competent  for 
any  Senator  to  move  to  take  up  that  resolu- 
tion at  any  time  if  it  shall  now  be  laid  on  the 
table. 

The  PRESIDENT  pro  tempore.  It  will  be 
so  competent. 

Mr.  SHERMAN.  Then  I  hope  it  will  be 
referred.  If  laid  on  the  table,  it  may  be  called 
up  any  day. 

Mr.  ANTHONY.  I  desire  to  Inquire  if  the 
Senator  from  Michigan  wishes  to  address  the 
Senate  on  the  subject. 

.  Mr.  CHANDLER.  I  do  not.  I  simply  wish 
to  refer  the  resolution  to  the  Committee  on  For- 
eign Relations. 

Mr.  ANTHONY.  Then  I  shall  vote  to  lay 
it  on  the  table. 

Mr.  SUxMNER.  If  it  was  in  order  I  should 
like  to  appeal  to  my  friend  from  Maryland  to 
allow  the  resolution  to  take  the  ordinary  course, 
and  be  referred  to  the  committee. 

Mr.  JOHNSON.  I  should  like  to  oblige  the 
Jionorable  Senator,  but  I  cannot  consent  to  that 
course. 

Mr.  WADE.  I  will  barely  say  that  if  it  lies 
on  the  table,  it  will  not  lie  quietly  there  a  great 
while. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  25,  nays  12  ;  as  follows : 

YEA5 — Messrs.  Anthony,  Buckalew,  Cowan,  Da- 
vis, Dixon,  Fesscnden,  Foot,Foster,  Grimes,  Guthrie, 
Harris,  Henderson,  Johnson,  McDougall,  Nesmith, 
Norton,  Riddle,  Saulsbury,  Stewart,  Stockton,  Sum- 
ner, Van  Winkle,  Willey,  Williams,  and  Wilson— 25. 

NAYS — Messrs.  Chandler,  Hendrioks,  Howard, 
Howe,  Laneoflndiana,  Nye,  Poland,  Ramsey,  Sher- 
miiii.  Sprasrue,  Trumbull,  and  Wade— 12. 

ABSENT— Messrs.  Brown,  Clark.  Conness,  Cragiu, 


Crcswell,  Doolittle,  Lane  of  Kansas,  Morgan,  Mor- 
rill, Pomeroy,  Wright,  and  Yates- 12. 

So  it  was  ordered  that  the  joint  resolution  lie 
on  the  table. 

MILITARY  TRIAL  OF  DAVIS  AND  CLAY. 

Mr.  HOWARD.  I  beg  now  to  j)resent  the 
joint  resolution  of  which  I  gave  notice  yester- 

The  Secretary  read  twice  by  its  title  a  joint 
resolution  in  relation  to  the  trial  of  Jefferson 
Davis  and  Clement  C.  Clay. 

Mr.  JOHNSON.  I  ask  for  the  reading  of 
the  resolution. 

The  Secretary  read  the  resolution  at  length. 

Mr.  HOWARD.  I  do  not  propose  to  take 
up  the  resolution  for  consideration  at  this  time, 
but  I  ask  for  an  order  that  it  be  printed,  and 
that  in  the  mean  time  it  lie  on  the  table. 

Mr.  SUMNER.  I  should  like  to  make  a  sug- 
gestion to  my  friend.  I  ask  him  whether'  his 
resolution  should  not  be  a  concurrent  resolu- 
tion rather  than  a  joint  resolution?  As  I  un- 
derstand it,  it  is  in  the  nature  of  a  call  on  the 
President. 

Mr.  HOWARD.  It  is  simply  a  lecommen- 
dation  to  him. 

Mr.  SUMNER.  That,  I  presume,  is  within 
the  competence  of  the  two  Houses  of  Congress 
to  make  by  a  concurrent  resolution.  A  -joint 
resolution,  as  the  Senator  is  aware,  becomes 
an  act  of  legislation  which  must  be  signed  by 
the  President.  I  would  suggest,  therefore,  to 
my  friend  to  make  a  change  in  the  initiatory 
words,  so  as  to  read,  "resolved  by  the  Senate, 
the  House  of  Representatives  concurring." 

Mr.  HOWARD.  I  will  thank  the  Clerk  to 
make  that  alteration. 

The  PRESIDENT  jsro  tempore.  That  alter- 
'  ation  will  be  made. 

Mr.  COWAN.  As  I  heard  the  proposition 
read,  it  is  to  try  these  persons  by  "  a  commis- 
sion." I  suggest  the  propriety  of  inserting  "mil- 
itary" before  "commission." 

Mr.  HOWARD.  That  is  the  language  of  the 
resolution. 

Mr.  COWAN.     "  Military  commission  ?" 

Mr.  HOWARD.     Yes,  sir. 

Mr.  COWAN.  I  do  not  know  that  there  is 
any  law  for  civil  commissions. 

Mr.  HOWARD.  I  shall  not  discuss  the 
question  with  the  learned  Senator  from  Penn- 
sylvania whether  it  is  competent  to  issue  a  civil 
commission.  I  move  that  the  resolution  be 
printed,  and  lie  on  the  table. 

The  motion  was  agreed  to. 

JIESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPherson,  its  Clerk,  announced 
that  the  House  of  Representatives  had  con- 
curred in  the  resolution  of  the  Senate  aitthoriz- 
ing  the  joint  committee,  appointed  to  inquire 
into  the  condition  of  the  States  which  formed 
the  so-called  confederate  States,  to  send  for 
persons  and  papers. 

ENROLLED  BILL  SIGNED. 

The  message  further  announced  that  the 
Speaker  of  the.House  of  Representatives  had 
signed  an.  enrolled  joint  resolution  (H.  R.  No. 
18) granting  certrin  public  property  to  the  Sol- 
diers' Orphans'  Home  of  Iowa ;  and  it  was  there- 
upon signed  by  the  President  pro  tempore. 

COURTS  IN  INSURRECTIONARY  STATES. 

Mr.  110  WARD  submitted  the  following  reso- 
lution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  That  the  President  be  requested,  if  not 
inconsistent  with  the  public  interest,  to  communicate 
to  the  Senate  any  correspondence  which  may  have 
taken  place  between  himself  and  any  of  the  judges  of 
the  Supreme  Court  touching  the  holding  of  the  civil 
courts  of  the  United  States  in  the  insurrectionary 
States  forthe  trial  of  crimes  against  the  United  States. 

DICTIONARY  OF  CONGRESS. 
Mr.  HARRIS  submitted  the  following  reso- 
lution ;  which  was  referred  to  the  Committee 
on  Printing: 

Resolved,  That  there  be  printed  for  the  use  of  the 
Senatctheregularnumbersof  copies  of  the  Dictionary 
of  Congress,  as  revised  and  brought  down  to  date, and 


that  the  same  copyright  be  paid  the  compiler  that  was 
paid  to  him  by  a  resolution  of  this  body,  adopted  Juno 
20, 1864. 

BREAKWATER  IN  LAKE  SUPERIOR. 

Mr.  RAMSEY  submitted  the  following  reso- 
lution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to  : 

Resolved,  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  into  the  expediency  of  making  an 
appropiiation  for  the  construction  of  a  breakwater  at 
the  head  of  Lake  Superior,  at  or  near  Du  Luth,  Mm- 
nesota;  and  to  report  by  bill  or  otherwise. 

UNION  PACIFIC  RAILROAD. 

Mr.  HOWARD  submitted  the  following  reso- 
lution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to : 

Resolved,  That  the  Secretary  of  the  Interior  be  re- 
quested to  comnumicate  to  tlie  ,Senate  copies  of  all 
documents,  papers,  and  maps  on  file  in  his  Depart- 
ment, relating  to  the  branch  of  the  Union  Pacific  rail- 
road from  Sioux  City,  Iowa. 

PRINTING  OF  PAPERS. 

On  motion  of  Mr.  WILSON,  it  was 
Ordered,  That  the  report  of  the  Secretary  of  War, 
communicating  copies  of  the  records  and  proceedings 
of  the  military  commission  in  relation  to  the  trial  and 
conviction  of  E.  W.  Andrews  of  .South  Carolina.  .J.  M. 
Brown  and  C.  C.  Reese  of  Georgia,  J.  L.  McMillan 
and  Neill  McGill  of  North  Carolina,  be  printed. 

NATIONAL  MILITARY  ASYLUM. 

Mr.  WILSON.  I  move  to  take  up  the  bill 
in  regard  to  the  Military  Asylum  which  was 
under  consideration  yesterday  evening ;  the 
Senator  from  Iowa  has  an  amendment  which 
can  be  disposed  of  in  a  moment. 

The  motion  was  agreed  to ;  and  the  Senate 
resumed  the  consideration  of  the  bill  (S.  No. 
54)  to  amend  an  act  entitled  "An  act  to  incor- 
porate a  National  Military  and  Naval  Asylum 
for  the  relief  of  the  totally  disaljled  officers  and 
men  of  the  volunteer  forces  of  the  United 
States." 

Mr.  GRIMES.  I  offer  as  anew  section,  to 
come  in  before  the  last  section  of  the  bill,  the 
follovvfing  amendment: 

And  be  it  further  enacted.  That  so  much  of  the  act  to 
which  this  is  amendatory  as  provides  for  the  estab- 
lishment of  a  naval  in  connection  with  a  military 
asylum,  and  so  much  of  said  act  as  provides  that  all 
stoppages  or  fines  adjudged  against  naval  ofiicers  and 
seamen  by  sentence  of  courts-martial  or  military 
commission,  all  forfeitures  on  account  of  desertion 
from  the  naval  service,  and  all  moneys  due  to  de- 
ceased naval  officers  and  seamen  which  are  or  may  be 
unclaimed  for  three  years  after  the  death  of  such  offi- 
cer or  seaman,  shall  be  appropriated  for  the  estab- 
lishment of  the  asylum  or  asylums  contemplated  and 
provided  for  by  this  act  and  the  act  of  which  this  is 
amendatory,  be,  and  the  same  is  hereby,  repealed. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  and  was  read  the  third  time,  and 
passed. 

POST  ROADS. 

On  motion  of  Mr.  DIXON,  the  bill  (H.  R. 
No.  01)  to  establish  certain  post  roads  was 
considered  as  in  Committee  of  the  Whole.  It 
proposes  to  establish  additional  post  roads  in 
Massachusetts,  Oregon,  Vermont,  New  York, 
Pennsylvania,  Wisconsin,  Ohio,  and  West  Vir- 
ginia. 

The  Committee  on  Post  Offices  and  Post 
Roads  of  the  Senate  proposed  to  amend  the 
bill  by  adding  the  following : 

MICHIGAN. 

From  Coopersvillo  to  Squire's  Ferry. 

MINNESOTA. 

From  Hastings,  via  Cannon  Falls,  to  Kenyon. 

From  Saint  Cloud  to  Fort  Ripley  on  the  west  bank 
of  the  Mississippi  river. 

From  Watertown  to  Glcncoo. 

From  Blue  Earth  City,  Minnesota,  to  Yankton,  Da- 
kota Territory. 

From  Hutchinson,  via  Cedar,  Greenleaf,  Kandigoli, 
and  Irving,  to  Torah. 

From  Henderson,  bv  Arlington,  New  Auburn,  Wit- 
adan  Lake,  and  Fort  Wadsworth,  in  Dakota  Territory, 
to  Fort  Rice  on  Missouri  river. 

DAKOTA. 

From  Fort  Wadsworth  to  Devil's  Lake. 
The  amendment  was  agreed  to. 
Mr.  DIXON.    I  offer  another  amendment  to 
be  added  to  the  lull. 

IOWA. 

From  Boonsboro  to  Panora. 

From  Winterset,  via  Quiucy,  Clarinda,  and  Marys- 
villo,  to  Savannah  in  Missouri. 
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Prom  Indianola,  via  LaWrenceburg  and  Liberty 
Center,  to  Chariton. 

The  fimendment  was  agreed  to. 

Mr.  DIXON.  I  offer  the  following  amend- 
ment: 

MAINE. 

Prom  Woodman's  station,  via  New  Gloucester  and 
West  Gloucester,  to  North  Raymond  in  Cumberland 
coiinty. 

From  Poland  to  West  Poland,  in  Androscoggin 
county. 

The  amendment  was  agreed  to. 

Mr.  CONNESS.  I  offer  the  following  amend- 
ment: 

CALIFOENIA. 

Prom  Rio  Vista,  via  Maine  Prairie  and  Bingham- 
ton,  to  Silveyville. 

Prom  Red  Bluff,  via  the  Upper  Sacramento  river. 
Soda  Springs,  and  Shasta  valley,  to  Yrel<'a. 

Prom  Red  Bluff,  via  Payne's  creek.  Mill  creek,  and 
Big  Meadows,  to  Susan villc. 

Prom  Cliioo,  via  Stony  creek  and  Coast  Range,  to 
Nome-Cult. 

Prom  Cloverdale,  via  the  Lakeportand  Cloverdale 
wagon  road,  to  Lakcport. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in.  It 
was  ordered  that  the  amendments  be  engrossed, 
and  the  bill  read  a  third  time.  The  bill  was 
read  the  third  time,  and  passed. 

JOINT  COMMITTEE  ON  RECONSTRUCTION. 

Mr.  ANTHONY.  _  I  move  that  the  Senate 
resume  the  consideration  of  the  resolution  to  re- 
fer to  the  joint  committee  U230h  the  condition 
of  the  States  lately  in  rebellion  certain  matters. 

Mr.  GUTHEIE.     What  is  that  resolution? 

The  PRESIDENT  2:,ro  tenipore.  It  is  in- 
dorsed "a  resolution,  submitted  by  Mr.  An- 
thony, to  refer  all  papers  relating  to  th?  con- 
dition and  title  to  representation  of  the  so-called 
confederate  States  to  the  joint  committee  upon 

■f "nof  siibiGct  '  ' 

Mr.  HENDRICKS.    _  Does  that  resolution 
come  up  at  this  time  in  its  order? 
_  The  PRESIDENT  pro  tempore.     The  mo- 
tion is  that  the  Senate  now  joroceed  to  the  con- 
sideration of  that  resolution. 

Mr.  HENDRICKS.  Will  the  question  then 
be  on  the  passage  of  the  resolution  or  its  refer- 
ence ? 

The  PRESIDENT  ijro  tempore.  It  will  be 
oiDen  to  a  motion  to  refer  or  to  debate  when  it 
comes  up,  if  the  Senate  shall  vote  to  take  it  up. 
It  is  not  yet  taken  up.  Is  the  Senate  ready  for 
the  question  on  the  motion  that  the  Senate  now 
proceed  to  the  consideration  of  the  resolution 
the  title  of  which  has  just  been  read  ? 

Mr.  HENDRICKS.  I  should  like  to  have 
the  resolution  read  in  full. 

The  Secretary  read,  as  follows,  the  resolution 
submitted  by  Mr.  Anthony  on  the  19th  of  De- 
cember last: 

Resolved.  That  until  otherwise  ordered,  all  papers 
presented  to  the  Senate  relating  to  the  condition  .and 
title  to  representalion  of  the  so-calied  confederate 
States  shall  be  referred  to  the  joint  committee  upon 
that  subject. 

Mr.  HENDRICKS.  I  desire  to  ask  the  au- 
thor of  that  resolution  whether  it  is  understood 
to  include  the  credentials  of  persons  present- 
ing themselves  I'or  admission  to  this  body? 

Mr.  ANTHONY.  Certainly  not.  I  think 
that  would  be  an  unconstitutional  proceeding. 

Mr.  HENDRICKS.  Then  I  have  no  ob- 
jection to  it. 

Mr.  ANTHONY.  I  so  stated  when  thejoint 
resolution  for  the  appointment  of  this  commit- 
tee was  under  consideration,  and  it  was  amend- 
ed, on  my  motion,  to  avoid  the  possibility  of 
such  a  construction. 

_  The  PRESIDENT  pro  tempore.  The  ques- 
tion is  on  the  motion  to  proceed  to  the  consid- 
eration of  the  resolution. 

The  motion  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  reso- 
lution is  now  befoi'e  the  Senate,  and  the  ques- 
tion is  on  its  adoption. 

Mr.  McDOUGALL.  The  language  of  the 
resolution  certainly  covers  the  case  of  creden- 
tials. It  says  "all  papers"  and  the  creden- 
tials of  Senators  are  certainly  papers  presented 


to  the  Senate.  Those  credentials  will  neces- 
sarily have  to  go  to  this  joint  committee  under 
this  resolution,  if  we  can  send  them  there  by 
a  resolution.  I  agree  with  the  Senator  from 
Rhode  Island,  that  we  have  not  the  power  to 
do  it.  The  Senate  must  determine  for  itself 
the  question  as  to  the  seats  of  its  own  mem- 
bers, and  the  House  of  Representatives  as  to 
the  seats  of  persons  claiming  to  be  members 
of  that  body.  But  why  not  r^ain  before  the 
committee  of  the  Senate,  that  must  report 
upon  the  qualification  of  members,  all  the  pa- 
pers in  these  cases,  so  that  we  may  have  them 
in  our  own  power?  I  take  it  that  if  these  pa- 
pers are  referred  to  the  joint  committee  of  the 
two  Houses,  they  cease  to  be  within  the  power 
of  the  Senate — the  very  papers  which  will  have 
to  guide  us  in  our  action  in  determining  the 
rights  of  persons  claiming  the  seats  of  Sena- 
tors. The  language  of  this  resolution  certainly 
covers  the  whole  question ;  it  covers  all  the 
papers — credentials  as  well  as  everything  else. 
If  the  Senator  will  make  that  exception  in 
terms  it  may,  perhaps,  avoid  the  difficulty. 

Mr.  ANTHONY.  I  think  the  Senator  might 
as  well  ask  that  a  revenue  bill  should  be  re- 
ferred to  this  committee  because  the  States 
lately  in  rebellion  will  be  affected  by  it,  or  that 
the  billwliich  the  Senator  from  New  York  [Mr. 
Harris]  has  introduced  to  reorganize  the  ju- 
diciary should  be  referred  to  this  committee, 
because  that  will  also  affect  the  States  lately  in 
rebellion.  All  our  legislation  affects  those  States 
as  well  as  the  loyal  States,  and  I  do  not  see  by 
what  construction  you  can  claim  that  the  cre- 
dentials of  persons  appearing  here  and  claim- 
ing to  be  Senators  shall  be  referred  to  this  joint 
committee  under  this  resolution  any  more  than 
you  can  claim  that  any  other  measure  affecting 
those  States  shall  lie  referred  to  it.  Every  gen- 
eral law  must  affect  those  States.  I  agree  clearly 
with  the  Senator  from  California,  and  I  believe 
there  is  hardly  any  difference  of  opinion  on  that 
subject,  that  it  would  not  be  constitutional  to 
refer  to  any  committee  other  than  a  committee 
of  the  Senate  the  credentials  of  persons  apjaear- 
ing  here  and  claiming  seats  in  this  body  ;  but 
I  can  see  no  more  reason  for  making  a  special 
exception  in  that  case  than  for  makuig  a  spe- 
cial exception  in  the  case  of  any  general  law. 

Mr.  McDOUGALL.  I  should  like  to  have 
the  Senator  answer  me  these  questions  :  first, 
are  not  the  credentials  sent  here,  of  parties 
claiming  seats  on  this  floor,  "papers?" 

Mr.  ANTHONY.     Certainly. 

Mr.  McDOUGALL.  Do  not  those  creden- 
tials or  papers  relate  to  the  rights  of  the  per- 
sons claiming  seats  on  this  floor? 

Mr.  ANTHONY.     Very  well. 

Mr.  McDOUGALL.  Then,  if  they  be  pa- 
pers relating  to  the  rights  of  persons  claiming 
seats  upon  this  floor,  they  are  within  the  exact 
terms  of  the  gentleman's  resolution. 

Mr.  ANTHONY.  As  I  am  a  Yankee,  I  will 
take  the  liberty  of  answering  the  questions  of 
the  Senator  from  California  in  the  way  in  which 
the  people  of  our  country  are  said  to  answer 
them.  I  vfill  ask  him,  if  a  petition  for  an  in- 
creaseor  diminution  of  duties  is  nota  "paper  ?" 
I  will  ask  him  if  that  paper  does  not  refer  to 
the  States  lately  in  rebellion ;  and  if  it  does 
refer  to  the  States  lately  in  rebellion,  does  it 
not  come  within  the  strict  language  of  this  res- 
olution ? 

Mr.  McDOUGALL.  No ;  this  resolution  re- 
lates to  the  rights  of  persons  claiming  seats  on 
this  floor,  in  exact  terms. 

Mr.  ANTHONY.  Then  when  the  Senator 
from  California  will  tell  me  how  the  paj^ers  to 
which  I  have  just  referred  do  not  come  within 
the  strict  language  of  the  resolution,  I  shall  be 
able  to  tell  him  how  the  credentials  of  persons 
claiming  seats  here  do  not  come  within  the 
strict  language  of  the  resolution. 

Mr.  CLARK.  The  Senate  will  mark  the 
language  of  this  resolution,  I  think.  It  is  that 
these  papers,  "until  otherwise  ordered,"  shall 
go  to  that  committee.  Now,  it  will  be  perfectly 
competent,  when  any  credentials  or  any  other 
papers  are  presented,  for  the  Senator  present-  , 


ing  them  to  move  that  they  be  referred  to  the. 
Committee  on  the  Judiciary  ;  and  if  the  Senate 
so  order  they  will  go  there.  This  resolution^ 
only  directs  where  they  shall  go  until  the  Senj^tPi 
takes  some  dehnite  action  in  regard  to  the  pa.- 
pers.  It  is  only  a  general  way  of  disposing  of 
business. 

Mr.  McDOUGALL.  Allow  me  to  ask  the 
Senator  a  question.  This  is  a  joint  committee 
of  the  two  Houses;  and  after  they  have  been 
referred  to  this  joint  committee,  will  they  be 
within  thepower  of  the  Senate  until  the  joint 
committee  choose  to  report  either  to  this  House 
or  the  other  ? 

Mr.  CLARK.  That  is  a  question  which  it  is 
not  necessary  for  me  to  answer  for  the  elucida- 
tion of  this  subject,  because  the  Senate  will  have 
the  control  of  the  papers  before  they  go  to  the 
joint  committee,  and  it  is  not  the  understand- 
ing of  any  Senators  around  me,  so  far  as  I  know, 
that  this  resolution  embraces  credentials,  or  is 
designed  to  embrace  credentials.  The  general 
impression  is  that  they  should  go  to  the  Com- 
mittee on  the  Judiciary.  This  resolution  is  only 
to  provide  a  method  of  disposing  of  the  busi- 
ness before  the  Senate  without  obstructing  the 
Sen.ite;  and  if  any  Senator  wants  any  paper 
which  he  jiresents  to  go  in  a  different  direction, 
it  will  be  perfectly  competent  for  him  to  make 
such  a  motion,  and  for  the  Senate  to  order  it  in 
that  direction,  notwithstanding  this  resolution. 
The  language  of  the  resolution  is,  "  until  other-_ 
wise  ordered  by  the  Senate." 

Mr.  DOOLITTLE.  There  seems  to  be,  on 
the  part  of  the  mover  of  this  resolution,  a  dis- 
tinct understanding  that  it  does  not  cover  cre- 
dentials, and  he  says  it  would  be  unconstitu- 
tional to  refer  the  credentials  of  members  of  this 
body  to  a  joint  committee  of  the  two  Houses; 
but  on  the  other  side  it  is  objected  that  the 
words,  as  they  stand,  cover  credentials,  because 
the  language  is,  "  all  papers"  relating  to  the 
title  to  representation.  I  think  it  says  "all 
papers. ' '  I  ask  the  Secretary  to  read  the  reso- 
lution. ^ 

The  Secretary  read  it,  as  follows : 
Resolved,  That,  until  otherwise  ordered,  all  papers 
presented  to  the  Senate  relating  to  the  condition  and 
title  to  rei)resentation  of  the  so-called  confederate 
States  shall  be  referred  to  the  joint  committee  upon 
that  subject. 

Mr.  DOOLITTLE.  Now,  Mr.  President, 
those  words,  "  all  papers,"  certainly  cover  the 

CGrtlfiCLltGS 

Mr.  GRIMES.  The  title  of  the  State  to  be 
represented  ;  not  the  title  of  a  man  to  the  office. 

Mr.  DOOLITTLE.  The  certificate  of  their 
being  chosen,  coming  here,  or  puiportiug  to 
come  here,  under  the  seal  of  the  State,  is  cer- 
tainly a  paper  in  relation  to  the  right  of  the 
State  to  representation  in  this  body.  I  move  to 
amend  the  resolution  by  inserting  the  words 
"except  credentials."  That  will  avoid  any 
ambiguity  about  it. 

Mr.  HOWE.  It  does  seem  to  me  that  we 
are  more  frightened  about  this  resolution  than 
there  is  any  occasion  for  being.  Whatever  the 
words  of  the  resolution  may  mean,  they  are 
certainly  entirely  harmless.  The  resolution  is 
always  within  the  control  of  the  Senate,  as  has 
been  justly  suggested  by  the  Senator  from  New 
Hampshire.  AVhenever  any  paper  which  is  sup- 
posed to  come  within  the  juirview  of  the  reso- 
lution is  presented  to  the  Senate,  any  Senator 
can  raise  the  question  upon  its  reference  to  this 
particular  committee.  But  inasmuch  as  this 
committee  has  been  raised  for  some  purpose, 
it  seems  to  me  a  very  proper  thing  to  take  soniie 
action  as  to  the  general  class  of  subjects  that 
shall  be  referred  to  the  committee.  It  is  raised 
for  some  purpdse,  and  it  ought  to  have  some- 
thing to  do.  This  resolution  seems  to  me  to 
be  very  proper  to  guide  the  action  of  the  Sen- 
ate upon  the  general  class  of  questions  which 
are  to  be  referred  to  it.  That  is  the  purpose 
of  the  resolution,  as  I  understand  it. 

Now,  as  to  the  question  of  construction  which 
is  raised  here,  whether  the  language  of  this 
resolution  covers  credentials  or  not,  it  does 
not  seem  to  me  that  any  two  Senators  need  to 
differ  at  all.     Credentials  which  are  issued  by  a 
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political  body  having  the  authority  to  send  Sen- 
ators here  bear  upon  the  right  of  those  individ- 
uals to  seats  here.  This  resolution  provides 
ouly  that  papers  relating  to  the  rights  of  the 
constituent  body  to  send  Senators  here  shall 
be  referred  to  this  joint  committee.  One  is  the 
evidence  of  the  right  of  individuals  to  represent 
a  constituency,  but  the  papers  which  this  reso- 
lution refers  to,  and  which  are  to  go  to  the 
joint  committee,  are  papers  which  bear  upon 
the  right  of  the  constituency  to  be  represented 
here.     The  distinction  is  very  apparent. 

Mr.  DAVIS.  Mr.  President,  I  believe  the 
time  fixed  for  the  consideration  of  the  special 
order  has  arrived. 

The  PRESIDENT  pro  tempore.  _  The  pres- 
ent occupant  of  the  chair  was  not  in  the  chair 
at  the  adjournment  of  the  Senate  yesterday,  and 
he  is  under  the  impression  that  no  special  order 
was  made.  If  there  was  a  special  order  made, 
the  Chair  will  be  corrected  by  the  Journal.  The 
Chair  understands  that  the  bill  to  which  the 
Senator  from  Kentucky  refers  was  postponed 
until  to-day  at  one  o'clock,  but  not  made  a  spe- 
cial order.  Perhaps  it  was  the  understanding 
of  the  Senate  that  the  bill  should  then  be  taken 
up,  but  there  was  no  motion  made  to  make  it  a 
special  order. 

Mr.  DAVIS.  The  understanding  of  the  Sen- 
ate was  that  it  should  be  taken  up  at  one  o'  clock 
to-day. 

The  PRESIDENT  pro  tempore.  The  Chair 
■understands  that  such  was  the  impression  of  the 
Senate,  although  the  bill  was  not  made  a  special 
order. 

Mr.  HOWE.  Allow  me  to  suggest  to  the 
Senator  from  Kentucky  that  the  vote  be  taken 
on  this  subject  now.  I  have  said  all  that  I  in- 
tended to  say,  except  this :  while  I  agree  with 
the  Senator  from  Rhode  Island,  that  this  reso- 
lution does  not  cover  the  case  of  credentials,  I 
do  not  agree  with  the  constitutional  principle 
which  is  asserted  here  on  every  hand,  that  it 
would  not  be  competent  for  the  Senate  to  refer 
credentials  either  to  this  joint  committee  or  to 
the  common  council  of  the  city  of  Washington, 
or  make  any  other  reference  of  them  they 
choose.  There  is  nothing  in  the  Constitution 
against  it. 

Mr.  DAVIS.  I  move  that  the  bill  that  was 
set  for  to-day  at  one  o'clock  be  now  taken  up. 

Mr.  ANTHONY.  I  hope  we  shall  have  a 
vote  on  this  resolution.  I  fancy  that  the  debate 
upon  it  is  over.  ["Oh,  no.  "]  If  it  is  not,  we 
may  as  well  have  it  now  as  any  other  time.  I 
should  like  to  have  the  resolution  disposed  of. 
I  do  not  wish  to  press  it  against  the  wishes  of 
any  Senator  who  may  desire  to  address  the  Sen- 
ate upon  it,  but  I  should  like  to  make  some  prog- 
ress in  its  consideration  to-dav. 

Mr.  DOOLITTLE.  Perhap's  the  amendment 
that  I  have  proposed  may  bring  this  matter  to 
an  end.  If  the  Senator  from  Kentucky  will 
allow  us  to  dispose  of  this  resolution — — 

Mr.  DAVIS.  I  hope  the  honorable  Senator 
will  not  insist  on  continuing  the  debate.  The 
question  is  not  going  to  be  taken  now. 

The  PRESIDENT  pro  !;e7?tpo?-e.  It  is  moved 
that  the  Senate  postpone  the  present  and  all 
other  orders,  and  proceed  to  the  consideration 
of  the  bill  named  by  the  Senator  from  Ken- 
tucky. 

The  motion  was  agreed  to. 

DISTRICT  OF  COLUMBIA  SUFFRAGE. 

The  Senate,  as  in  Committee  of  the  Whole, 
accordingly  resumed  the  consideration  of  the 
bill  (S.  No.  1)  to  regulate  the  elective  franchise 
in  the  District  of  Columbia  ;  the  pending  ques- 
tion being  on  the  amendment  reported  by  the 
Committee  on  the  District  of  Columbia,  as  a 
substitute  for  the  bill. 

Mr.  MORRILL.  Before  the  Senator  from 
Kentucky  addresses  the  Senate,  I  desire  to  sub- 
mit an  amendment  to  the  amendment  reported 
by  the  committee,  in  order  that  we  may  have 
the  whole  subject  before  the  Senate.  In  the 
eeventh  line  of  the  first  section  of  the  amend- 
ment, after  the  word  "States,"  I  move  to  in- 
sert the  words,  "and  excepting  persons  who 
may  have  voluntarily  left  the  District  of  Colum- 


bia to  give  aid  and  comfort  to  the  rebels  in  the 
late  rebellion." 

Mr.  DAVIS.  Mr.  President,  the  bill  just 
read  is  properly  and  in  its  order  before  the  Sen- 
ate. On  yesterday  morning  it  and  all  the  other 
orders  were  set  aside  by  the  request  of  the  hon- 
orable Senator  from  Vermont  [Mr.  Foot]  to 
take  up  a  bill  upon  which  he  desired  to  express 
his  views.  This  was  done  in  conformity  to  the 
usual  courtesy  of  the  Senate,  and  most  prop- 
erly ;  and  that  Senator  proceeded  to  deliver  a 
long  and  able  speech  on  that  measure. 

The  Senator  from  Massachusetts  [Mr.  Sum- 
ner] was  present  while  all  this  was  being  done, 
and  intervened  no  objection.  When  the  Sena- 
tor from  Vermont  had  concluded  his  argument, 
and  it  was  not  then  proposed  to  proceed  fur- 
ther with  that  subject,  the  honorable  Senator 
from  Maine,  [Mr.  Morrill,]  by  my  desire, 
moved  to  set  aside  all  other  pending  orders, 
and  to  assign  the  bill  now  before  the  Senate  for 
one  o'clock  to-day;  and  I  requested,  as  a  mat- 
ter of  courtesy  personal  to  myself,  that  the 
Senate  would  make  that  order.  The  Senator 
from  Massachusetts  objected,  and  in  such  man- 
ner as  to  imply  that  my  appeal  to  the  courtesy 
of  the  Senate  was  not  intended  to  comprehend 
him;  and  in  this  he  was  certainly  correct. 
There  is  no  member  of  the  Senate  who  so  often 
asks,  or  presumes,  upon  its  courtesy  as  he ;.  and 
there  is  none  so  little  disposed  to  extend  it  to 
other  Senators,  whether  it  be  asked  or  unasked 
by  them.  On  objecting  to  my  request,^  he  in- 
quired of  me  if  the  speech  which  I  desired  to 
make  could  not  be  made  on  another  bill  that 
had  been  proposed  to  be  taken  up;  and  upon 
my  expressing  a  negative,  he  had  the  assurance 
to  refer  to  still  another  bill,  and  to  ask  me  if 
my  speech  could  not  as  well  be  made  on  one 
of  them  as  the  measure  now  under  considera- 
tion. 

I  was  not  surprised  by  the  conduct  of  that 
Senator,  and  do  not  now  complain  of  it  or  feel 
aggrieved  by  it.  I  know  that  he  could  not 
avoid  it ;  that  with  him  such  conduct  is  inevita- 
ble. I  never  ask  a  courtesy  at  the  hands  of 
that  Senator. 

But  to  the  Senator  from  Maine,  for  making 
the  motion  at  my  instance,  to  the  Senator  from 
Illinois,  for  withdrav/ing  his  objection,  and  to 
the  Senate  for  allowing  it,  I  do  make  my  re- 
spectful acknowledgments. 

Mr.  President,  Congress  is  empowered  by  the 
Constitution  to  exercise  exclusive  legislationin 
all  cases  whatsoever  in  the  District  of  Columbia. 
The  object  of  that  provision  was  to  withdraw  the 
seat  of  the  Government  of  the  United  States  from 
State  jurisdiction,  and  to  place  it  under  the  con- 
trol of  the  General  Government,  to  prevent  any 
exercise  of  power  that  would  molest  the  persons 
administering  that  Government,  or  interfere 
with  them  in  the  performance  of  their  duties.  It 
was  more  to  protect  the  Government  itself  than 
to  give  it  jurisdiction  over  the  people  of-ihe  Dis- 
trict. The  men  who  devised  that  arrangement 
were  too  wise  and  practical  to  have  intended 
that  the  Senators  and  Representatives  of  the 
aggregated  States  should  undertake  by  their 
legislation  to  regulate  all  the  local  affairs  of  this 
people.  Such  a  duty  can  be  much  more  con- 
veniently and  wisely  performed  by  every  people, 
acting  by  representatives  which  they  themselves 
choose ;  and  it  is  their  natural  right,  too,  to  gov- 
ern themselves  by  such  an  agency. 

The  members  of  the  Convention,  organizing 
their  system  on  the  principle  that  all  legitimate 
government  is  founded  on  the  consent  of  the 
governed,  did  not  intend  to  ignore  that  princi- 
ple as  to  this  District.  Their  purpose  was  that 
its  people  should  make  their  own  laws  and  gov- 
ern themselves  ;  and  that  Congress  should  ex- 
ercise a  supervisory  legislative  power,  and  con- 
trol their  legislation  only  when  it  should  be 
necessary  to  protect  the  Federal  Government 
and  its  personnel  from  the  action  of  the  Dis- 
trict authorities. 

It  seems  to  me,  then,  that  the  proper  system 
for  this  District  would  be  for  Congress  to  or- 
ganize a  government  analogous  to  the  territo- 
rial governments,  constituting  a  legislative  body 
consisting  of  two  Houses,  and  an  executive  offi- 


cer and  courts,  to  be  chosen  periodically  by 
such  of  its  people  as  are  now  authorized  to  vote 
in  its  elections ;  and  tli^y  also  to  elect,  every 
two  years,  a  Delegate  to  Congress  to  represent 
the  interests  of  the  District  to  that  body.  The 
laws  passeM  by  its  Legislature  to  take  effect 
from  the  times  therein  respectively  named,  to 
be  submitted  to  the  next 'ensuing  Congress,  and 
to  continue  in  operation  until  disapproved  by 
it,  or  repealed  by  the  Legislative  Assembly  of 
the  District. 

The  measure  under  consideration  proposes 
to  confer  the  elective  franchise  on  every  male 
negro  of  twenty- one  years  of  age,  who  has  re- 
sided six  months  in  the  District,  and  who  shall 
be  able  to  read  the  Constitution  of  the  United 
States  in  the  English  language,  and  write  his 
name.  The  reading  and  writing  will  be  found 
practically  to  be  no  qualification,  for  soon,  about 
all  will  be  able  to  spell,  if  not  to  read  through 
the  Constitution,  and  to  scrawl  their  names,  or 
at  any  rate  to  prove  their  ability  to  do  both  by 
some  American  citizen  of  African  descent.  And 
how  much  more  capable  will  the  colored  citi- 
zen be  to  take  part  in  the  trivial  matter  of 
government,  after  having  made  such  amazing 
attainments,  than  he  was  before  ? 

The  right  to  vote  is  not  a  natural,  biit  an  arti- 
ficial right,  as  well  in  our  country  as  all  others 
wherever  it  has  been  exercised ;  and  in  the  coun- 
tries where  it  has  been  most  diffused  it  never 
was  allowed  to  one  fourth  of  the  people,  the 
women  and  minors  and  many  other  small  classes 
not  being  permitted  to  vote  under  the  most  popu- 
lar Governments.  From  our  systems  the  negro 
has  been  always  shut  out,  except  in  a  few  locali- 
ties ;  and  in  a  majority  of  them  for  a  short  period 
only  was  this  mischievous  anomaly  tolerated.  It 
is  probably  no  exaggeration  to  say,  that  from 
the  beginning  50,000  individual  negroes,  in  the 
aggregate,  have  not  exercised  the  right  of  suf- 
frage in  the  United  States.  This  District  and 
the  adjoining  States  have  been  settled  by  the 
white  man,  and  under  his  popular  government 
for  more  than  two  hundred  years,  and  during 
that  period  they  have  had  dwelling  within  them, 
free  negroes,  and  never  have  they  been  suffered 
to  vote.  Why  this  late  and  strange  innovation? 
By  t^e  tables  of  the  census  of  1860,  the  white 
population  of  this  District  was  30,037;  the  free 
negro  population,  8,3G1;  and  the  slave  popula- 
tion, 4,094;  making  a  total  negro  population  of 
13,055 ;  a  very  small  fraction  under  one  fourth  of 
the  aggregate  population  of  the  District.-  What 
new  light  has  burst  upon  the  world  and  upon  the 
Senate  to  disclose  the  necessity,  or  the  great 
usefulness,  of  the  negroes  of  this  District  exer- 
cising the  right  of  suffrage  in  its  elections?  Is 
it  necessary  to  bring  back  the  rebel  States  to 
their  true  loyalty?  Cannot  the  Union  be  re- 
stored to  harmony  and  peace  and  fraternity 
without  it?  Cannot  the  men  charged  with  the 
administration  of  public  affairs  in  this  District, 
proceed  with  sutEcient  security  and  quietude  m 
the  perlbrmance  of  their  duties  unless  they  are 
hedged  around  by  negro  votes  ?  Does  some  great 
national  object  or  policy  require  this  enlarge- 
ment of  popular  sovereignty  at  the  capital? 

How  many  States  allow  negro  suffrage  ?  Mas- 
sachusetts, Vermont,  Rhode  Island,  and  New 
York.  All  the  others  forbid  it ;  and,  notwith- 
standing the  extreme  acme  to  which  the  negro- 
mania  has  risen  in  the  free  States  since  the 
rebellion  broke  out,  Connecticut,  Wisconsin, 
Minnesota,  Nevada,  and  Colorado  have  voted 
against  negro  suffrage.  The  States  that  have 
passed  upon  the  question,  except  Iowa,  have 
voted  it  down  by  their  white  people,  with  light 
majorities  it  is  true,  except  Colorado ;  and  if 
the  white  race  of  those  States  respectively,  by 
meager  majorities,  can  vote  down  negro  suffrage 
in  them,  why  should  not  the  white  race  of  this 
District,  voting  about  two  hundred  to  one,  exer- 
cise a  similar  right?  Is  it  because  in  Connecti- 
cut there  are  but  8, 627  negroes  to  451, 520  whites; 
in  Wisconsin  1,171  negroes  to  774,710  whites;  - 
in  Minnesota  259  negroes  to  173,596  whites; 
while  in  this  District  one  fourth  of  the  whole 
population  are  negroes?  Of  the  States  which 
allow  negro  suffrage,  Vermont  has  709  negroes 
and  314,380  whites;  Rhode  Island  has  3,952 
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negroes  and  170,668  whites ;  Massacliusetts  has 
9,602  negroes  and  1,221,464  whites;  and  New 
York  has  49,005  negroes  and  3,831,730  whites, 
and  requires  each  negro  to  own  real  estate  of 
the  value  of  $250  to  qualify  him  to  vote.  A 
healthy  man  may  take  into  his  stomach  one, 
or  two,  or  three  drops  of  arsenic  without  serious 
detriment  to  his  health  ;  but  if  he  were  to  swal- 
low one,  two,  or  three  hundred  drops  it  would 
destroy  his  life.  Negro  suffrage  is  political  ar- 
senic. If  it  is  not,  why  do  not  the  free  States 
open  wide  their  throats  and  gulp  down  the  grate- 
ful and  invigorating  draught?  AVhy  does  not 
California  give  the  right  of  suffrage  to  her  Chi- 
namen; Michigan  and  many  other  States  to 
their  Indians ;  and  Pennsylvania  to  her  Gypsy 
gangs,  that  are  perpetually  vibrating  between 
her  plains  and  mountains? 

Why  do  not  the  free  States  adopt  the  general 
average  principle,  and  take  their  pro  rata  of 
the  whole  negro  population?  That  proposi- 
tion was  made  to  them  a  few  3'ears  since  by  my 
friend  from  Delaware,  [Mr.  Saulsbury,]  but 
they  all  voted  against  it.  They  have  too  much 
sense  for  that.  At  this  time  more  of  those 
States  might  be  willing  to  confer  suffrage  on 
"^heir  own  free  negroes,  butit  wouldbe  the  hoist- 
ing of  ' '  false  colors. ' '  They  know  there  would 
be  no  further  accessions  of  that  population  to 
them  from  immigration  ;  and  they  would  expect 
to  be  compensated,  "some  thirty,  some  forty, 
some  sixty,  and  some  an  hundred- fold,"  in 
some  way,  for  the  disadvantage  of  their  incon- 
siderable negro  suffrage.  But  if  the  negro  pop- 
ulation run  upon  the  white  population  in  the 
free  States  in  the  sam~e  j^roportion  as  it  does  in 
this  District  and  the  southern  States,  in  some 
of  them  being  from  thirty  to  fifty,  and  in  South 
Carolina  more  than  fifty  per  cent.,  would  any 
of  the  free  States,  under  such  a  condition  of 
things,  accept  negro  suffrage?  A  successful 
effort  to  force  it  upon  them  would  very  speedily 
inaugurate  another  rebellion. 

But;  Mr.  President,  the  question  whether  a 
few  thousand  negroes  of  this  District  shall  vote 
in  its  elections  is  of  very  trivial  importance  to 
the  people  of  the  United  States,  and  to  that 
portion  of  them  who  are  so  exercised  by  it,  and 
who  are  making  such  strenuous  efforts  to  bring 
it  about.  This  contest  is  but  an  experiment,  a 
skirmish,  an  entering  wedge  to  prepare  the  way 
for  a  similar  movement  in  Congress  to  confer 
the  right  of  suffrage  on  all  the  negroes  of  the 
United  States,  liberated  by  the  recent  amend- 
ment of  the  Constitution,  the  j^ower  to  be  claimed 
under  its  second  clause.  It  is  following  up  the 
tactics  of  the  party  four  years  ago,  when  the  as- 
sault upon  slavery  in  this  District  heralded  the 
general  movement  that  was  to  be  made  against  it. 

Mr.  President,  the  people  of  the  late  slave 
States  do  not  intend  to  make  any  question  upon 
the  effect  of  the  amendment  in  freeing  their 
slaves ;  they  have  conceded  it,  finally  and  for- 
ever. There  is  i^robably  now  not  a  negro  in  the 
United  States  who  is  claimed  by  any  one  as 
property,  or  who  does  not  exercise  the  right  to 
control  his  own  movements  as  a  freeman.  The 
first  section  of  that  amendment  abolishes  sla- 
very, or  involuntary  servitude,  one  or  both,  ex- 
cept as  punishment  for  crime,  everywhere  in 
the  United  States  ;  and  it  does  not  propose  to 
do  anything  more.  The  second  section  confers 
on  Congress  only  the  power  to  pass  such  laws 
as  may  be  appropriate  to  give  effect  to  the  first. 
A  negro  may  be  a  slave,  and  he  may  be  eman- 
cipated by  the  special  act  of  his  owner,  or  by  a 
general  legislative  enactment  of  the  government 
of  the  State  in  which  he  resides.  The  slavery 
of  a  great  number  has  been  abolished  in  both 
forms,  and  neither  the  right  to  vote,  or  to  give 
evidence  in  court,  or  to  serve  on  juries,  has  ever 
accompanied  either  form  of  manumission.  Sla- 
very is  the  subjection  of  one  person  to  another 
by  authority  of  law,  and  all  that  is  necessary  to 
destroy  the  slavery  is,  by  any  mode,  to  remove 
the  legal  subjection.  To  abolish  slavery,  to 
emancipate  slaves,  to  give  freedom  to  slaves, 
are  frequent  and  familiar  phrases  to  allthepeo- 
ple  of  the  United  States ;  and  the  acts  and  the 
ideas  imported  by  them  are  definite  and  well 
understood.     To  vote,  to  swear  in  court,  and 


to  try  cases  as  a  juror,  are  not  parts  of  either, 
but  as  distinct  from  them  "  as  a  hawk  is  from 
a  hand-saw. ' '  The  second  section  of  the  amend- 
ment gives  to  Congress  no  pretext  of  power  to 
invest  the  negroes  freed  by  it  with  the  right  of 
suffrage,  or  to  pass  any  law  about  the  freed 
negro,  except  simply  to  make  practical  the  de- 
struction of  his  legal  subjection  to  another.  But 
if  Congress  were  clothed  by  it  with  that  power 
in  the  clearest  language,  it  ought  never  to  con- 
fer upon  freed  negroes,  or  any  classes  of  them, 
the  right  of  suffrage. 

The  tranquillity,  prosperity,  and  freedom  of 
a  country  depend  much  upon  the  homogeneous- 
ness  of  its  peoirile ;  and  in  a  popular  represent- 
ative Government  it  is  especially  important 
that  the  sovereign  political  i^ower,  that  portion 
of  the  people  who  choose  the  ofiicers  of  the 
Government,  and  thus  control  its  legislation, 
policy,  and  administration,  should  have  no  fixed 
and  essential  antagonisms  of  race.  The  differ- 
ent branches  of  the  great  Caucasian  family  of 
Europe,  if  not  brought  together  suddenly  in  too 
large  numbers  for  a  ready,  harmonious,  and 
perfect  amalgamation,  might  form  the  highest 
order  of  nationality ;  because  none  of  the  stocks 
would  degrade  the  others,  and  all  might  con- 
tribute to  the  common  imjjrovement.  But  in 
our  country  a  race  of  people  that  is  essentially 
inferior  to  the  Caucasian  race  in  its  physical, 
mental,  and  moral  structure,  and  that  no  cul- 
tivation can  bring  to  an  ai:)proximation  of  that 
high  standard ;  that  has  by  nature  so  low  an 
organization  as  to  be  wholly  incapable  of  self- 
civilization,  or  organizing  a  self-government,  or 
maintaining  a  civilization  and  form  of  govern- 
ment which  had  been  bestowed  upon  it  by  a 
superior  peoiale — a  race  which  could  take  no 
part  in  the  great  business  of  Government  to  im- 
prove or  uphold  it,  but  only  to  obstruct,  thwart, 
confound,  and  break  it  ujj,  should  never  have 
any  political  power  conferred  on  it.  I  hold  that 
the  negro  is  such  a  race ;  that  he  is  the  lowest 
and  the  Caucasian  is  the  highest  of  the  races 
of  man,  and  the  others  are  intermediate ;  and 
that  he  cannot  be  mingled  with  the  blood,  or  in 
the  management  of  the  affairs  of  the  white  man 
without  degradation  and  mischief  to  him. 

The  word  "  negro,"  as  an  ethnological  term, 
does  not  comprehend  all  the  black,  much  less 
the  dusky  families  of  man ;  it  refei-s  to  that  race 
which  Cuvier  describes  as  being  "marked  by 
a  black  comjDlexion,  crLsped  or  wooly  hair,  com- 
pressed cranium,  and  a  flat  nose.  The  projec- 
tion of  the  lower  parts  of  the  face  and  the  thick 
lips  evidently  approximate  it  to  the  monkey 
tribe. "  The  great  naturalist  might  have  added, 
as  other  distinctive  characteristics  of  the  negro : 
first,  that  his  skin  exhales  perpetually  a  peculiar, 
pungent,  and  disagreeable  odor;  second,  that 
"the  hollow  of  his  foot  makes  a  hole  in  the 
ground." 

The  aboriginal  home  of  the  negro  is  Africa, 
though  there  are  other  distinct  black  races,  of 
a  different  and  higher  type,  that  have  been  and 
are  still  found  on  that  great  continent,  and  also 
in  Asia,  from  the  remotest  periods.  Memnon 
and  Sesostris,  Hannibal  and  Jugurtha,  the  queen 
of  Ethiopia  who  visited  Solomon,  and  Cleo- 
patra, were  not  negroes,  though  they  were  black 
or  dusky.  The  negroes  who  inhabit  Africa  may 
be  estimated  at  not  less  than  50,000,000,  and 
they  probably  are  not  more  numerous  now  than 
they  have  been  for  many  centuries.  They  are 
spread  over  the  larger  portion  of  the  continent, 
from  the  interior  to  many  of  its  sea-coasts,  and 
are  divided  into  numerous  small  tribes,  which 
differ  in  the  dispositions  of  the  people,  some 
being  fierce  and  cruel,  and  others  comparatively 
gentle  and  humane.  The  slaves  that  were 
brought  from  Africa  to  America,  were  mostly 
of  the  Fantees,  Ashantees,  Kroomen,  Quaquas, 
Congoes,  Eboes,  Fidohs,  Coromantines,  Man- 
dingoes  and  Caffres,  all  tribes  of  the  negro  race. 

Agassiz  writes : 

"In  Africa  we  have  the  Hottentot  and  negro  races 
in  the  south  and  central  portions  respectively,  while 
the  people  of  northern  Africa  are  allied  to  their 
neighbors  in  Europe,  just  as  we  have  seen  to  be  the 
case  with  the  zoological  fauna  in  general." 

Professor  Soemmering  enumerates  forty-six 
distinct  differences  in  the  anatomy  of  the  negro 


from  the  European  race,  as  he  is  referred  to 
in  Guenbault's  Natural  ITistory  of  the  Negro 
Race. 

Lawrence,  in  describing  the  negro  variety  of 
the  human  race,  enumerates  these  distinctive 
features : 

"1.  Narrow  and  depressed  forehead;  the  entire 
cranium  contracted  anteriorly;  the  cavity  less,  both 
in  its  circumference  and  transverse  measurements. 

2.  Occipital  foramen  andcondylnsplacedfurthcrback. 

3.  Large  space  for  the  temporal  muscles.  4.  Great 
development  of  the  face.  5.  Prominence  of  the  jaws 
altogel  her,  and  particularly  of  their  alveolar  margins 
andteeih;  consequent  obliquity  of  the  facial  line.  6. 
Superior  incisors  slanting.  7.  Chin  receding.  8.  Very 
large  and  strong  zygomatic  arch,  projecting  toward 
the  front.  9.  Large  nasal  cavity.  10.  Small  and  flat- 
tened ossa  nasi:  sometimes  consolidated  and  running 
into  a  point  above.  In  all  the  particulars  just  cn\i- 
merated,  the  negro  structure  unequivocally  approxi- 
mates to  that  of  the  monkey.  It  not  only  differs  from 
the  Caucasian  model,  but  is  distinguished  from  it  in 
two  respects:  the  intellectual  characters  are  reduced; 
the  animal  features  enlarged  and  exaggerated."  "The 
inferiority  of  organization  is  attended  with  corre- 
sponding inferiority  of  facul  tifs,  which  may  be  proved, 
not  so  much  by  the  unfortunate  beiugs  who  are  de- 
graded by  slavery,  as  by  every  fact  in  the  past  history 
and  present  condition  of  Africa." ' 

Nott  &  Gliddon,  in  their  work  entitled  Types 
of  Mankind,  say : 

"A  man  must  be  blind  not  to  be  struck  by  simili- 
tudes between  some  of  the  lower  races  of  mankind, 
viewed  as  a  connecting  link  in  the  animal  kingdom ; 
nor  can  it  be  rationally  affirmed  tliat  the  orang-ou- 
tang and  chimpanzee  aremorewidely  separated  from 
certain  African  and  Oceanic  negroes,  than  are  the  lat- 
ter from  the  Teutonic  and  Pelasgian  types." 

Dr.  Wyman,  of  Harvard  University,  speci-. 
fies  the  differences  between  the  negro  and  the 
orang-outang,  and  adds: 

"  Tetit  cannot  bo  denied,  however  wide  the  sepa- 
ration, that  the  negro  and  the  orang-outang  do  af- 
ford the  points  where  man  and  the  brute,  when  the 
totality  of  their  organization  is  considered,  mostnearly 
approach  each  other." 

Charles  White,  a  naturalist,  of  Birmingham, 
sixty  years  since,  published  a  work  in  which 
he  pointed  out  twenty-eight  distinct  differences 
between  the  African  negro  and  the  European, 
in  all  of  which  the  former  approached  the  brute 
creation.  Copeland,  Chambers,  Dr.  Moseley, 
White,  Dr.  Prichard,  Smith,  and  Vrolih,  of 
Amsterdam,  name  many  distinctions  between 
the  white  and  the  negro  race,  besides  the 
black  skin  and  the  coarse  crisped  hair  of  the 
latter ;  among  them  are  the  arch  of  the  leg  and 
the  want  of  it  in  the  foot,  the  receding  heel, 
the  dome  of  the  head,  the  perpendicularity  of 
the  vertebral  column,  a  different  formation  of 
pelvis,  low  nervous  irritability,  and  others,  all 
of  which  mark  their  approach  toward  the  lower 
form  of  animals. 

Camper,  Soemmering,  Lawrence,  Virey,  Ebel, 
and  Blumenbach  agree  that  the  brain  of  the 
negro  is  smaller;  and  Gall,  Spurzheim,  and 
Combe,  that  it  is  so  distributed  as  to  denote  less 
capacity  for  reasoning  and  judging  than  .the 
Caucasian. 

No  well-informed  and  candid  person  can 
doubt  the  mental  inferiority  of  the  negro  race. 
Lawrence  says,  "the  mind  of  the  negro  is 
inferior  to  that  of  the  European,  and  his  or- 
ganization is  less  perfect.  These  positions," 
he  says,  "are  supported  not  so  much  by  the 
unfortunate  beings  who  arc  degraded  by  slavery, 
as  by  every  fact  in  the  past  history  and  present 
condition  of  Africa." 

Charles  Hamilton  Smith,  who  resided  ten 
years  on  the  coast  of  Africa  and  in  the  West 
"indies,  and  who  had  the  best  opportunities  to 
observe  the  negro,  and  whose  sympathies  he 
declares  to  have  been  with  him,  says : 

"The  typical  wooly-haired  races  have  never  in- 
vented a  reasonable  theological  system,  discovered 
an  alphabet,  formed  a  grammatical  language,  nor 
made  the  least  step  in  science  or  art." 

F.  Pulszky,  in  his  Iconographic  Researches, 
writes  of  the  black  races : 

"Long  as  history  has  made  mention  of  negroes,  they 
have  never  had  any  art  of  their  own.  Their  features 
are  recorded  by  their  ancient  enemies,  not  by  them- 
selves." 

Hume,  in  his  Essay  on  National  Characters, 
argues  in  support  of  the  superiority  of  the  white 
over  every  other  race,  and  attributes  to  it  "all 
civilization,"  adding: 

"There  are  negro  slaves  dispersed  all  over  Europe, 
of  which  none  ever  discovered  any  symptoms  of  in- 
genuity." 
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The  Natural  History  of  the  Human  Species, 
its  Typical  Forms,  &;c.,  publishedinEdinburg, 
says: 

"  In  no  part  of  this  extended  region  [negro  Africa] 
is  there  an  alphabet,  a  hieroglyphic,  or  even  a  picture 
or  symbol  of  any  description." 

Knox,  in  his  Lectures  on  the  Races  of  Man, 
declares : 

"The  grand  qualities  which  distinguish  the  man 
from  the  animal,  the  generalizingpowers  of  pure  rea- 
son, the  love  of  perfectibility,  the  desire  to  know  the 
unknown,  and  last  and  greatest,  the  ability  to  observe 
ncwphenomenaandnewrelations;  these  mental  func- 
tions are  deficient,  or  seem  to  be,  in  all  dark  races. 
But  if  it  be  so,  how  can  they  become  civilized?  What 
hopes  for  their  progress  ?" 

These  questions  are  thus  answered,  casually, 
but  most  pertinently,  by  a  French  traveler  in 
the  West  Indies,  Cassaynac: 

"  The  friends  of  useful  and  moral  liberty  should 
strive  to  maintain  the  supremacy  of  the  white  race 
until  the  black  race  understands,  loves,  and  practices 
the  duties  and  obligations  of  civilized  life." 

Carlisle  thus  addresses  himself  to  the  eman- 
cipated negroes  of  the  West  Indies : 

"You  are  not  slaves  now,  nor  do  I  wish,  if  it  can  be 
avoided,  to  see  you  slaves  again;  but  decidedly  you 
will  have  to  be  servants  to  those  who  are  born  wiser 
than  you,  that  are  born  lords  of  you — servants  to  the 
whites  if  they  are  (as  what  mortal  man  can  doubt 
they  arc?)  born  wiser  than  you.  That,  you  may  de- 
pend on  it,  my  obscure  black  friends,  is  and  was  al- 
ways the  law  of  the  world,  for  you  and  for  all  men  to 
be  servants,  the  more  foolish  of  us  to  the  more  wise. 
Heaven's  laws  are  not  repealable  by  .earth,  however 
earth  may  try." 

Paulding,  in  his  Treatise  on  Slavery  in  the 
United  States,  speaking  of  amalgamation,  de- 
nounces it  as  "  a  scheme  for  lowering  the  stand- 
ard of  our  nature,  by  approximating  the  high- 
est grade  of  human  beings  to  the  lowest."  "  We 
have  a  right  to  conclude  from  all  history  and 
experience  that  there  is  an  equal  disparity  of 
mental  organization."  "The  experience  of 
years  stands  arrayed  against  the  principle  of 
equality  between  the  white  man  and  the  black. ' ' 
"All  that  the  black  man  has  ever  done  is  to  ap- 
proach to  the  lowest  scale  of  intellectual  emi- 
nence, and  the  world  has  demonstrated  its  set- 
tled opinion  of  his  inferiority  by  pronouncing 
even  this  a  wonder." 

In  a  letter  from  Dr.  Morton,  another  learned 
and  impartial  northern  man,  there  is  this  pas- 
sage: 

"  It  makes  little  difference  whether  the  mental  in- 
feriority of  the  negro,  the  Samoyede,  or  the  Indian, 
is  natural  or  acquired;  forifevor  they  possessed  equal 
intelligence  with  the  Caucasian  they  have  lost  it, 
and  if  they  never  had  it  they  had  nothing  to  lose. 
One  party  would  arraign  Providenoeforcreatingthem 
originally  diiferent,  another  for  placing  them  in  cir- 
cumstances by  which  they  became  inevitably  so.  Let 
us  find  out  the  truth,  and  reconcile  it  afterward." 

The  testimony  of  Judge  Conrad  is,  that — 

"The  negro  in  the  North  has  equal,  if  not  superior, 
advantages  of  the  poor  white  man."  "It  cannot, 
however,  be  boasted  that  his  intellectual  cliaracter 
has  been  materially  elevated,  or  his  moral  nature 
greatly  improved." 

George  H.  Calvert' s  Scenes  and  Thoughts  in 
Europe  teaches  that — 

"At  one  end  of  the  human  scale  is  the  black  man, 
at  the  other  the  white ;  between  them  the  brown  and 
the  yellow.  The  white  man  never  comes  into  contact 
and  conflict  with  the  others  that  he  does  not  conquer 
them." 

The  French  philanthropist,  Pynode,  con- 
cludes: 

"We  no  longer  consider  negroes  as  devoted  to  the 
hatred  of  bod,  but  we  hold  them,  generally,  almost 
universally,  as  our  inferiors  by  their  own  nature." 

Levasseur,_  another  French  writer  on  this 
theme,  premises: 

"In  times  past,  as  now,  it  seems  that  the  negro  race, 
if  left  to  themselves,  cannot  arrive  at  civilization." 

Even  Prichard,  one  of  the  few  writers  on  the 
natural  history  of  man  who  does  not  frankly 
concede  the  inferiority  of  the  negro  race,  admits 
that — 

"By  the  animality  or  degradation  of  the  forms  of 
the  pelvis,  peculiar  to  the  negress  and  the  Bushman 
and  the  Hottentot,  is  implied  an  approach  toward 
the  forms  of  the  chimpanzee  and  the  orang-outang." 

Gibbon,  in  reference  to  the  absence  of  con- 
tinued, sustained,  and  persevering  efforts  of  the 
negro  race  for  its  own  imjDrovement,  observes : 

"TIic  inaction  of  the  negroes  does  not  seem  to  bo 
the  eflect  cither  of  their  virtue  or  of  thcij-  pusilla- 
nimity. They  indulge,  like  the  restof  mankind, their 
passions  and  their  appetites,  and  the  adjacent  tribes 
are  engaged  in  frequent  acts  of  hostility.    But  their 


rude  ignorancehas  never  invented  any  effectual  weap- 
ons; they  appear  incapable  of  forming  any  extensive 
plan  of  government  or  conquest,  and  the  obvious  in- 
feriority of  their  mental  faculties  has  been  discovered 
and  abusedby  theirneighborsof  the  temperatczone."  ■ 

Puffendorf  asserts  it  to  be  a  law  of  nature 
that  when  the  negro 

"  Has  the  fortune  to  live  in  subjection  to  a  wise  di- 
rector, he  is,  without  doubt,  fixed  in  such  a  state  of 
life  as  is  most  agreeable  to  his  genius  and  capacity." 

Mr.  Jefferson's  passionate  denunciation  of 
slavery  has  been  often  and  exultingly  quoted 
by  its  opponents;  yet  this  is  his  testimony  as  to 
the  capability  of  the  negro  race: 

"Never  yet  could  I  find  that  a  black  had  uttered  a 
thought  above  the  level  of  a  plain  narration;  never 
saw  even  an  elementary  trait  of  painting  and  sculp- 
ture." 

Theodore  Parker,  as  quoted  by  Nott,  in  his 
work,  Types  of  Mankind,  declares  that — 

"  The  Caucasian  differs  from  all  other  races.  He  is 
humane,  he  is  civilized,  he  progresses.  It  is  intellect, 
after  all,  that  conquers,  not  the  strength  of  man's 
arm.  The  Caucasian  has  often  been  the  master  of 
other  races,  never  their  slave.  Republics  are  Cau- 
casian. All  the  great  sciences  arc  of  Caucasian  oi'igin. 
All  inventions  are  Caucasian.  Literature  and  ro- 
mance come  from  the  same  stock." 

Mr.  President  I  could  array  many  other  au- 
thorities, European  and  American,  to  the  same 
effect,  but  it  would  be  a  superfluous  work. 
There  has  been  brought  to  the  attention  of  the 
Senate  enough  of  this  sort  of  evidence.  But 
there  is  other  testimony  of  a  different  nature, 
and  of  such  volume  and  vreight  that  it  will  com- 
pel all  men  of  common  understanding,  and  ac- 
cessible to  truth,  to  accept  the  iiroposition  that 
the  negro  is  inferior  to  the  white  race.  We 
have  spread  before  us  the  authentic  history  of 
the  negro  on  the  continent  of  America  in  the 
United  States ;  and  his  life  and  history  here,  for 
more  than  three  hundred  years,  bear  plainly  and 
conclusively  upon  that  question.  The  actual 
observation  and  experience  of  a  vast  number 
of  intelligent,  living  people,  demonstrate  to 
them,  and  through  them  to  the  world,  the  i^rop- 
osition  that  the  white  race  is  superior  to  the 
negro  to  be  immutably  true. 

The  first  authentic  history  of  negro  slavery  in 
Europe,  in  modern  times,  dates  in  1442,  when 
some.Moorish  prisoners  to  Portugal  purchased 
their  freedom  by  giving  a  ransom  of  negro  slaves. 
In  1503,  while  the  great  discoverer,  Columbus, 
was  viceroy  of  Hispaniola,  afterward  named 
San  Domingo,  the  first  cargo  of  African  slaves 
ever  brought  to  the  New  World  were  landed 
in  that  island.  So  soon  as  the  Spaniards  had 
formed  a  settlement,  and  as  they  continued  to 
form  them,  on  islands  and  mainland,  they  en- 
slaved the  native  Indian,  and  compelled  him 
to  the  severest  labor  in  the  mines  and  the  fields. 
The  Indian  was  of  a  fragile  and  sensitive  or- 
ganization, and  nothing  could  mitigate  his  fixed 
aversion  to  labor.  The  consequence  was  that 
the  destruction  of  Indian  life  in  Spanish  sla- 
very became  frightful. 

The  chroniclers  and  hi,storians  of  that  day 
inform  us  that  San  Domingo  when  it  was  dis- 
covered had  an  Indian  population  of  about 
2,000,000.  It  is  hard  to  believe  that  any  area 
of  country,  not  a  great  deal  larger,  could  have 
sustained  such  a  teeming  population  of  savages ; 
but  the  soil  of  San  Domingo  was  of  extraordi- 
nary fertility,  its  fruits  and  vegetables  abound- 
ing, spontaneous,  and  perennial,  and  its  climate 
mild  and  salubrious.  We  are  told  by  the  same 
authority  that  in  1495  an  army  of  100,000 
natives  was  assembled  by  one  of  their  chiefs  to 
drive  the  Spaniards  from  the  island,  and  that 
Columbus,  with  less  than  300  Spanish  soldiers, 
struck  that  host  of  savages,  and  with  the  force  of 
a  tropical  tornado  swept  it  before  him.  Within 
fifty  years  from  the  discovery  of  the  island  its 
Indian  population  wasreduced  below  20,000.  It 
waste  save  the  aboriginal  race  from  the  weight 
of  a  servitude  they  bad  not  the  strength  to 
endure,  and  from  apparent  speedy  annihilation, 
that  the  monk,  Las  Casas,  procured  the  Spanish 
Government  to  order  the  imjjortation  of  the 
African  negro  into  all  its  American  colonies  for 
the  purposes  of  labor.  His  constitution  was 
found  to  be  well  adapted  to  the  tropical  climate 
and  the  labor  of  its  cotton  and  sugar  fields  under 
a  vertical  sun.    He  had  strength  and  endurance, 


was  docile  and  imitative,  submitted  readily  to  the 
large  tasks  imposed  upon  him,  and  soon  learned 
to  perform  his  simple  labors.  Instead  of  pining 
arid  wastlngaway  like  the  Indian,  the  African, 
with  the  facility  of  his  nature,  accepted  his  new 
condition.  He  became  contented  and  cheer- 
ful, was  healthy  and  strong,  capable  and  will- 
ing to  perform  what  was  exacted  from  him,  and 
was  the  greatly  preferred  laborer  of  the  tropics 
and  the  low  latitudes  generally.  One  negro 
was  deemed  to  be  the  equivalent  of  four  Indian 
slaves.  The  natural  increase  of  the  negro  race 
in  this  slavery  was  very  large,  and  it  was  aug- 
mented by  heavy  annual  importations  from  Af- 
rica into  all  the  European  colonies  of  America 
for  the  three  hundred  years  succeeding  its  dis- 
covery. In  that  period  of  time  it  has  been 
estimated  that  30,000,000  African  negroes  were 
brought  from  their  native  land  to  slavery  in  the 
American  colonies  by  the  ships  of  all  maritime 
Europe.  No  imagination  can  compass  the 
aggregate  horrors  of  such  a  vast  slave  traffic! 
Nowhere  was  the  increase  of  negro  slaves 
more  rapid  than  in  the  island  of  San  Domingo ; 
nowhere  the  product  of  their  labor  more  largely 
remunerative.  The  area  of  this  island  is  a  frac- 
tion under  28,000  square  miles.  In  the  latter 
part  of  the  last  century  about  two  thirds  of  it 
v/ere,  under  the  dominion  of  Spain,  and  the 
other  third  was  a  possession  of  France.  Alison 
in  his  History  of  Europe  says  that  before  the  rev- 
olution by  which  the  negroes  acquired  the  mas- 
tery of  the  island — ■ 

"In  the  French  portion  the  inhabitants  consisted 
of  about  40,000  whites,  60,000  mulattocs,  and  500,OOU 
negro  slaves.  This  French  colony  was  immensely 
productive,  exceeding  all  the  British  islands  together. 
Its  exports,  including  the  Spanish  portion,  were 
£18,400,000,  and  its  imports  £10,000,000  sterling." 

He  adds: 

"The  following  table  contains  the  comparativo 
wealth,  produce,  and  trade  of  San  Domingo  before 
1789,  and  in  1832,  after  forty  years  of  nominal  free- 
dom:" 

1789.  1832. 

Popuhation 600,000       280,000 

Sugar  exported,  pounds 672,000,000  none 

Coflee  exported,  pounds 86,789,000   32,000,000 

Ships  employed 1,080  1 

Sailors 27.000  107 

Exports  to  France ■. £6,720,000  nono 

Imports £9,390,000  none 

The  mulattoes  and  negroes  of  the  French 
portion  of  the  island  revolted  in  17'JO,  and' the 
freedom  of  the  slaves  in  this  and  all  the  French 
colonies  was  proclaimed  by  the  National  As- 
sembly, June  3,  1793. 

The  same  historian  continues : 

"By  the  expulsion  of  the  French  from  San  Domingo 
it  has  been  nominally  independent;  but  slavery  has 
been  far  indeed  from  being  abolished,  and  the  condi- 
tion of  the  people  anything  but  ameliorated  by  the 
change.  Nominally  free,  the  blacks  have  remained 
really  enslaved.  Compelled  to  labor  by  the  terrors  of 
military  discipline,  for  a  small  part  of  the  products  of 
the  soil,  they  have  retained  Ihc  severity  without  tho 
advantages  of  servitude.  The  industrious  habits,  the 
flourishing  aspect  of  the  island,  have  disappeared; 
and  the  inhabitants,  reduced  to  half  their  former 
amount,  and  bitterly  galled  by  their  republican  task- 
masters, have  relapsed  into  the  indolence  and  inac- 
tivity of  savage  life." 

Thus  writes  the  great  historian  Alison,  and 
since  then  time  has  thrown  no  illumination 
over  this  dark  picture  of  historic  truth.  Who, 
in  three  quarters  of  a  century,  has  done  noth- 
ing toward  the  further  development  of  the  still 
dormant  resources  of  one  of  the  most  exuber- 
ant and  salubrious  Islands  of  the  ocean  ?  Noth- 
ing still  further  to  advance  its  population,  arts, 
or  civilization?  Who  has  failed  to  conserve  tho 
population,  industry,  production,  commerce, 
Avealthj  and  social  order  to  which  part  of  the 
island  had  attained  under  French  rule?  Who 
devastated  its  thousands  of  sugar  plantations,- 
and  gave  to  the  flames  its  residences  of  luxury 
and  refinement,  with  the  accompaniments  of 
libraries  and  letters  and  the  arts  and  all  the  tro- 
jihies  of  wealth,  cultivation,  and  taste?  Who 
annihilated  its  sugar  production  of  072,000,000 
pounds  annually,  and  reduced  its  annual  growth 
of  coffee  54,000,000  pounds?  Who  swept  from 
the  seas  its  great  fleets  of  merchantmen  and  tens 
of  thousands  of  sailors?  AMio  cut  of  wholly  its 
$92,000,000  of  exports  and  .$00,000,000  of  im- 
ports annually?  Who  reduced  its  population 
more  than  one  half,  and  notwithstanding  that 
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population  first  rose  in  1790  to  assert  by  force  of 
arms  its  own  freedom,  and  this  boon  was  assured 
to  it  by  the  National  Assembly  of  1793,  amidst 
the  frenzy  that  executed  Louis  XVI  as  a  state 
criminal,  and  was  confirmed  by  the  overwhelm- 
ing numbers  of  Toussaint  and  Dessalines,  and 
the  more  fatal  climate  of  the  island,  to  the  armies 
of  France,  who  still  held  this  population,  nomi- 
nally free,  to  real  servitude,  and  by  the  bayonet 
forced  it  to  the  performance  of  grievous  tasks  for 
small  remuneration  ?  Who  was  it  that  swept  in- 
dustry, plenty,  opulence,  law,  order,  peace,  and 
security  from  the  island,  and  introduced  in  their 
stead  passion,  injustice,  violence,  rapine,  mur- 
der, universal  desolation,  bloody  and  ferocious 
civil  war,  the  abandonm  ent  of  all  business  and  in- 
dustrial pursuits,  the  reign  of  all  the  fierce  pas- 
sions, and  the  perpetration  of  every  revolting 
crime,  the  subversion  of  the  entire  fabric  of 
civil  society,  and  the  relapse  of  the  whole  pop- 
ulation into  the  inactivity,  indolence,  and  sto- 
lid listlessness  of  savage  life  ?  "Who  was  it  but 
the  nj3gro  that  brought  this  manifold  and  terri- 
ble woe  upon  the  fairest  and  richest  island  of 
the  seas?  And  Avhat  people  did  he  bring  it 
upon?  Not  those  who  had  enslaved  him,  for 
they  generally  had  escaped  to  other  lands ;  not 
upon  a  stranger  people,  but  upon  his  own  race, 
his  own  kindred,  upon  himself.  He  had  driven 
out  the  white  owners  and  had  approi^riated  their 
l^ossessions  to  himself,  after  having  most  wan- 
tonly desjDoiled  them.  He  had  been  brought 
there  by  the  master  race  when  he  was  an  igno- 
rant, helpless  savage,  and  but  little  above  the 
brute  ci-eation.  He  had  been  made  a  slave, 
and  in  slavery  he  had  learned  and  acquired  all 
lie  knew. 

As  the  white  man's  slave,  instructed  by  and 
imbibing  from  his  master,  he  had  generally  ac- 
quired much  practical  and  useful  knowledge, 
and  in  many  cases  had  been  educated  to  a  lim- 
ited extent.  He  thus  had  acquired  an  enlighten- 
ment and  civilization  to  which  his  free  ancestors, 
in  their  own  country,  had  made  no  approach. 
The  efficiency  which  this  knowledge,  this  civ- 
ilization, imjDarted  to  him,  added  to  his  over- 
whelming numbers,  enabled  him  speedily  to 
drive  the  white  man  from  the  island,  and  to  be- 
come its  sole  lord  and  ruler.  For  more  than  sixty 
years  it  has  been  the  theater  of  his  efforts  for  self- 
government,  of  his  statesmanship,  of  hiscaj^acity 
to  conserve  and  yet  further  advance  a  civilization 
which  liad  been  conferred  upon  him  by  the  white 
race.  From  nowhere  has  he  been  thwarted  or  in- 
terfered with  in  those  efforts ;  on  the  contrary,  he 
has  been  aided  by  residence  with  him,  for  the 
whole  period,  of  many  intelligent  and  friendly 
white  persons,  and  by  daily  commercial  inter- 
course with  the  most  enlightened  nations  of  the 
earth,  -all  anxious  for  his  greatest  success.  And 
so  far  from  his  moving  onward  and  upward, 
there  is  too  much  ground  for  the  apprehension 
that  all  the  knowledge  and  civilization  which  he 
attained  to  as  a  slave  he- will  lose  as  a  freeman. 
Internecine,  bloody,  and  desolating  wars  of  the 
mulatto,  negro,  and  white  races  of  this  island 
have  continued  to  convxilse  it  from  1790  for  the 
succeeding  ten  years,  and  then  between  mulatto 
and  negro  to  this  day.  The  chieftains,  yellow 
and  black,  have  been  a  legion.  Oge,  Jeannot, 
Eigaud,  Fraij9ois,  Beauvois,  Toussaint,  Chris- 
tophe,  Dessalines,  Clervaux,  Petion,  Boyer,  Go- 
mar,  Richard,  Soulouque,  and  others  since  have 
been  the  actors  in  this  long  and  terrible  drama, 
and  each  one,  throughout  his  part  in  all  the 
shifting  scenes,  wore  a  sword  reeking  with  the 
blood  of  the  murdered  people.  The  last  act 
has  come  not  yet,  and  still  the  movement  is  on- 
ward in  a  relapse  toward  that  ignorance  and  bar- 
barism whose  black  pall  has  hung  immovable 
and  impenetrable  for  unnumbei'ed  centuries  over 
the  aboriginal  home  of  this  negro  race. 

But,  Mr.  President,  it  is  sometimes  said  that 
these  horrible  disorders  were  the  natural  fruits  of 
the  long  slavery  of  the  negro  people,  and  of  their 
delivering  themselves  from  it  by  force  and  arms. 
France  for  some  centuries  had  been  about  as 
much  debased  and  oppressed  as  San  Domingo, 
though  in  a  different  form.  Her  upheaval  threw 
oif  the  long- accumulating  weight  and  scattered 
it  with  the  strength  and  fury  of  a  volcano.  Her 


frenzy  passed  away,  and  with  renewed  ener- 
gies she  moved  off  in  the  further  develojDment 
of  intellect,  and  in  the  noble  achievements  of  a 
higher  civilization.  But  while  the  worst  Jacob- 
inism was  raging  in  Paris,  a  spark  from  that  in- 
fernal magazine  lit  upon  this  devoted  island, 
among  an  inferior  race,  who  had  no  recuper- 
ative forces ;  and  the  ruin  which  it  spread  has 
remained  irremediable  and  hopeless. 

When  the  subjects  of  Christophe,  goaded  by 
the  bloody  oppressions  of  that  negro  tyrant,  in 
1820  rose  against  him  and  transferred  the  north- 
ern portion  of  the  island  to  Boyer,  and  thus 
made  him  its  sole  ruler,  no  people  ever  had  a 
more  favorable  opportunity  to  repair  the  rav- 
ages of  war,  to  enter  upon  a  new  and  brighter 
career  of  national  progress ;  but  the  Creator  of 
all  races  of  men  had  not  made  the  negro  equal 
to  such  a  work  of  regeneration. 

AVhenthe  horrors  of  San  Domingo  were  pre- 
sented to  Europe,  Bonaparte,  then  First  Con- 
sul, exclaimed  that  the  association  calling  itself 
"the  friends  of  the  negro,"  the  abolitionists  of 
that  day,  who  devised  this  hideous  by-play  of 
the  French  Revolution,  "should  veil  itself  in 
black."  But  the  abolitionists  of  that  day,  and 
of  this  day,  have  no  remorse  or  shame,  none  of 
the  workings  of  the  true  principles  of  justice 
and  philanthropy. 

The  negro  race  has  passed  through  the  pro- 
bation from  slavery  to  freedom  in  other  con- 
ditions, under  different  circumstances,  and  by 
another  system.  The  Parliament  liberated,  by 
its  own  imperial  act,  the  slaves  of  the  British 
West  India  islands.  The  owners  there,  and 
everj'where,  who  made  profit  and  wealth  by  the 
labor  of  slaves,  of  their  own  free  act  never  did 
nor  ever  will  liberate  them.  The  i">reparation 
for  this  measure  was  the  operations  of  half  a 
century,  in  Parliament  and  out  of  Parliament,  of 
Sharp,  Clarkson,  Wilberibrce,  and  other  true 
and  noble  i^hilanthropists,  for  the  destruction 
of  the  barbarous  slave  trade,  and  their  final  suc- 
cess in  1825.  Their  object  for  many  years  was 
limited  to  laws  of  Parliament,  punishing  this 
traffic  as  piracy  ;  and  as  they  were  cheered  by 
increasing  prospects  of  success,  they  naturally 
enlarged  it  to  the  liberation  also  of  the  slaves 
in  all  the  British  colonies.  In  1823  a  society 
was  formed  "for  the  mitigation  and  gradual 
abolition  of  slavery  throughout  the  British  do- 
minions." Laws  were  passed  forbidding  the 
use  of  the  lash,  and  making  other  meliorations 
in  the  treatment  of  slaves,  and  requiring  the 
children  to  be  schooled,  all  looking  to  their  ul- 
timate freedom.  At  length,  in  1833,  Parliament 
passed  an  act  liberating  all  slaves  in  the  British 
AVest  Indies,  and  appropriating  £20,000,000  as 
compensation  to  their  owners.  It  provided, 
also,  for  their  apprenticeship  by  classes  dur- 
ing two,  four,  and  six  years ;  but  the  negroes  be- 
haved so  badly  as  apprentices  that  the  jjlanters 
voluntarily  gave  up  the  system,  and  at  once  con- 
ferred upon  themabsolute  freedom.  Jamaica, 
the  largest  English  island,  contains  about  6,400 
square  miles,  has  great  fertility,  and  the  name 
was  given  to-  it  for  the  abundance  of  its  springs 
of  the  i^urest  Avater.  Under  all  the  depressing 
influence  of  the  long  agitation  to  emancipate 
the  slaves,  when  that  measure  took  effect  there 
were  upon  this  island  15,776  whites,  293,125 
blacks,  and  68,527  mulattoes. 

This  English  emancipation  had  the  orisons  of 
the  world,  and  it  was  confidently  vaunted  that 
it  would  bring  up  the  negro  race  to  the  level 
of  the  proud  Caucasian,  and  under  its  regener- 
ating influence  the  i^opulation.  productiveness, 
and  wealth  of  those  islands  would  soon  leave  far 
behind  the  utmost  limits  they  had  ever  jDi-e- 
viously  reached.  These  islands  continue  to  be 
English  colonies,  protected  by  the  power,  re- 
strained by  the  guardian  care,  and  guided  by 
the  enlightened  and  firm  statesmanship  of  the 
imperial  Government.  The  enfranchised  negro 
there  became  "equal  before  the  law,"  and  the 
peer  of  the  white  man,  his  late  master.  They 
were  associates  in  political  power,  and  alike 
eligible  to  all  the  offices  of  the  locality.  In  this 
state  of  freedom  the  natural  indolence  of  the 
negro  resumed  its  dominion  over  hira,  and  he 
refused  to  labor  in  the  fields  to  such  an  extent 


as  to  greatly  decrease  the  productiveness  and 
prosperity  ofthose  colonies.  Jamaica,  in  1809, 
imported  to  the  amount  of  £4,068,897,  and  ex- 
ported £3,033,234;  and  in  1810  she  imported 
£4,308,337,  and  exported £3,303,579.  During 
those  years  she  was  a  slave  colony.  In  1853, 
twenty  years  after  her  slaves  had  been  emanci- 
pated, her  imports  were  £804,094,  and  her  ox- 
ports  £837,270;  and  in  1864  her  exports  were 
£403,520,  and  her  imports  £932,316.  From  the 
jDeriod  of  her  slavery  to  her  freedom  her  imports 
fell  off  more  than  tenfold,  and  her  exports 
nearly  fourfold;  and  this  notwithstanding  her 
negro  population  had  increased  48,002,  her  mu- 
lattoes 12,526,  and  there  have  been  introduced 
from  the  East  Indies  tens  of  thousands  of  cool- 
ies to  take  the  place  of  the  freed  negroes  who 
had  abandoned  her  fields.  The  white  popula- 
tion, however,  fell  off  1,900.  The  great  decay 
in  the  material  jjrosperity  of  Jamaica  is  made 
more  striking  by  the  facts,  that  during  the 
period  between  1832  and  1847,  605  sugar  and 
coffee  i^lantations,  containing  350,432  acres  qf 
land,  and  affording'employmentto  49,383  labor- 
ers, were  entirely  abandoned ;  and  from  1848  to 
1853,  573  other  plantations,  of  391,187  acres, 
were  totally  or  partially  turned  to  waste,  and 
this  in  an  island  of  less  than  7,000  square  miles. 
These  astounding  facts  are  verified  by  Carey, 
and  a  statement  made  by  the  West  India  Asso- 
ciation of  Glasgow,  and  appendent  documents. 
Bigelow,  in  his  Notes  on  Jamaica,  says : 
"Shipping  has  deserted  her  ports;  her  magnificent 
plantations  of  susar  and  coffee  are  running  to  weeds ; 
her  private  dwellings  are  falling  to  decay;  the  com- 
forts and  luxuries  which  belong  to  industrial  pros- 
perity have  been  cut  off,  one  by  one,  from  her  inhab- 
itants; and  the  day  is  at  hand  when  there  will  be  no 
one  left  to  represent  the  wealth,  intelligence,  and  hos- 
pitality for  which  the  Jamaica  planter  was  once  so 
distinguished." 

But  by  far  the  worst  phase  of  all  in  relation 
to  Jamaica,  is  the  recent  murderous  insurrec- 
tion of  her  negro  population.  Liberty,  equality 
of  rights,  an  abounding,  peaceful,  and  per- 
fectly protected  home ;  products  of  a  most  fer- 
tile soil,  and  a  climate  whose  creative  forces 
never  sleep;  all  the  trophies  of  the  arts,  the 
sciences,  and  letters;  the  dignity,  influence, 
and  power  of  office,  position  in  society,  wealth 
and  fame,  and  religious  culture,  were  all  spread 
out  before  the  negro  of  Jamaica,  and  gratui- 
tously offered  to  his  acceptance  by  the  white 
man.  And  yet,  after  being  the  object  of  such 
benefactions  for  thirty  years,  and  every  pros- 
pect of  their  long  continuance,  he  has  risen 
upon  the  fcAV  resident  white  people  to  expel 
them  from  the  island,  or  to  doom  them  to  a 
bloody  extei-mination.  He  has  added  another 
to  the  thousand  testimonies  that  he  is  a  savage 
who  onay  be  tamed,  but  that  his  cruel  nature 
cannot  be  eradicated,  and  only  sleeps,  and  that 
when  the  occasion  and  the  exciting  causes  arise 
he  is  ready  to  rush  into  the  carnival  of  blood. 
There  he  reenacted  the  shocking  excesses  of 
San  Domingo,  giving  the  white  race  to  indis- 
criminate slaughter — sawing  in  twain  the  bodies 
of  the  men,  first  violating  with  brutal  lust  and 
then  murdering  the  women,  severing  the  heads 
ofhelpless  infants  from  their  bodies,  and  bearing 
them  on  pikes  in  front  of  their  armed  bands,  as 
the  ensigns  of  the  infernal  war  they  were  wag- 
ing against  the  race  of  their  benefactors.  The 
military  authorities  of  the  island  have  punished 
by  summary  execution,  as  the  newsj^apers  in- 
form us,  from  tvv'O  to  four  thousand  prominent 
actors  in  this  savage  and  murderous  outbreak; 
and  we  cannot  suppose  that  this  retributive  jus- 
tice, whatever  its  extent,  was  too  severe. 

What  caused  this  terrible  uprising  of  the  negro 
poi^ulation?  The  two  races,  in  fearful  dispar- 
ity of  numbers  though,  were  living  together  on 
this  island,  and  notwithstanding  the  essential 
and  irreclaimable  inferiority  of  the  negro,  in  full 
equality  of  legal  and  political  rights.  But  the 
laws  of  man  could  not  change  the  order  of  cre- 
ation. The  negro  had  been  daily  confronted 
for  a  generation  by  a  superiority  of  race  which 
all  his  efforts  were  insufficient  to  equal ;  and  at 
length  he  looked  up  at  the  white  man's  emi- 
nence in  hopeless  despair.  He  at  first  imitated, 
then  envied,  and  at  length  hated  it  and  its  pos- 
sessor.    He  contemplated  his  own  vast  num- 
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bers,  and  resolved  to  drive  the  white  man,  with 
his  ineffaceable  image  of  superiority,  from  the 
island  or  utterly  to  destroy  him.  It  was  the 
negro  who  made  this  savage  and  unsparing  war 
on  the  white  man;  but  if  the  war  were  mutual, 
or  had  been  made  by  the  white  man,  it  equally 
proves  that  war  between  the  races  is  inevitable, 
and  will  continue  until  one  of  them  extermi- 
nates or  enslaves  the  other,  or  until  they  are 
separated  by  inhabiting  different  countries. 
Still  another  solution  is  now  contemplated, 
miscegenation. 

But,  Mr.  President,  there  is  another  West  In- 
dia island  upon  which  has  been  cast  the  fate  of 
the  negro,  Cuba,  of  which  I  will  take  some  no- 
tice. We  all  know  that  Cuba  continues  to  be  a 
Sjianish  slave  colony.  Its  area  is  about  35,000 
square  miles.  I  will  present  a  statement  of  its 
population  and  exports  and  imports  for  several 
different  years : 

Whites,  Slaves.  Free. 

1827 .". .-S.-.-SlLeSl  280,970  106,490 

1841.^. 418,291  436,495  152,838 

1850 ;510,988  330,425  176,647 

Exports.  .Imports. 

1837 -. $20,346,607  $23,499,357 

1851 31,341,683  32,312,430 

Total  revenue.  Sent  to  Spain. 
1853 ....$25,791,206  $13,821,430 

It  is  thus  seen  how  prosperous  Cuba,  a  slave 
colony,  has  been,  and  how  rapid  the  growth  of 
that  prosperity. 

I  have  presented  the  case  of  San  Domingo  as 
a  French  slave  colony,  and  as  an  independent 
negro  island  ;  Jamaica  as  a  British  colony,  first 
slave,  and  then  with  her  negroes  liberated  and 
"  equal  before  the  law  ;"  and  Cuba  as  always- 
a  slave  colony ;  and  the  facts  which  I  have 
brought  forward  need  no  argument  to  prove 
the  great  superiority  of  the  slave  over  the  fixe 
islands.  This  superiority  of  development  and 
condition  was  the  result  of  the  dominating  mind 
and  energies  of  the  white  race,  and  is  proof  of 
the  inferiority  of  the  negro. 

Another  great  fact  to  the  same  effect  is,  that 
the  negro  has  been  enslaved  in  every  age  of  the 
world  of  which  there  is  any  memorial ;  and 
that  he  has  been  the  slave  of  every  other  race, 
and  has  never  been  able  to  enslave  any  one  of 
them.  While  many  negro  tribes  are  fierce  and 
intractable,  others  have  much  natural  docil- 
ity and  are  especially  imitative.  From  these 
latter  tribes  the  favorite  negro  slaves  that  ap- 
pear so  often  inhistory  were  doubtless  derived. 
The  Jews  in  Solomon's  time,  and  long  before, 
the  ancient  Egyptians,  India,  centuries  before 
Alexander  broke  over  its  confines  as  a  con- 
queror, the  Assyrians,  the  Medes  and  Persians, 
the  intellectual  and  polished  Greeks,  the  con- 
quering Roman,  both  under  the  republic  and 
the  empire,  all  had  the  negro  slave,  and  held 
him  as  property.  He  was  the  chattel  movable, 
or  fixed  to  the  realty  throughout  the  middle 
ages;  and  in  modern  times  Portugal,  Spain, 
France,  England,  Holland,  Sweden,  Denmark, 
and  the  maritime  States  of  Italy,  and  all  the 
Americas,  hunted  the  negro  in  his  aboriginal 
and  savage  home,  and  dragged  him  a  slave 
away  into  distant  lands.  In  his  new  and  strange 
home  he  soon  forgot  kindred  and  country, 
formed  new  ties,  adopted  simple  pastimes,  and 
became  contented  and  happy.  This  easy  adap- 
tation resulted  from  his  lower  organism,  made 
him  docile  and  pleasant,  and  everywhere  a 
favorite  slave. 

Wherever  and  whenever  the  negro  was  en- 
slaved he  became  more  or  less  educated  and 
civilized.  Among  a  scholarly  people  many,  no 
doubt,  were  to  some  extent  schooled  in  letters, 
in  the  elements  of  the  lower  sciences,  and  even 
in  some  of  the  fine  arts.  All  imbibed  some 
knowledge  of  the  useful  arts  and  the  necessary 
practical  information  to  enable  them  to  perform 
the  simple  duties  of  their  respective  positions. 
.  Take  the  whole  mass  of  the  negro  slaves  of  a 
country,'  particularly  in  the  primitive  and  ear- 
lier ages,  when  they  were  appropriated  so  largely 
to  household  service,  and  it  probably  often  hada 
respectable  aggregate  of  civilizatron  and  the  con- 
comitant acquirements — quite  enough  to  have 
enabled  an  appreciating  and  capable  race  both 


to  conserve  and  perpetuate  what  they  had  mas- 
tered, and  also  to  proceed  on  in  an  indefinite 
career  of  progress. 

All  the  great  nations  of  antiquity  with  whom 
negroes  lived  in  slavery,  and  from  whom  they- 
acquired  knowledge  and  civilization,  ran  their 
long  and  eventful  careers,  and  passed  away, 
leaving  a  history  behind  them.  The  remaining 
fragments  of  their  nationalities  a,nd  races  are 
accounted  for ;  they  are  found  among  the  con- 
stituent elements  of  the  new  States  which  rose 
upon  the  ruins  of  those  that  preceded  them; 
but  the  negro  slaves,  as  separate  and  distinct 
and  insoluble  almost  as  Jew  and  Gypsy,  what 
became  of  them?  Whether  they  remained  with 
their  overthrown  masters,  under  the  conquerors, 
or  wandered  back  to  the  home  of  their  fathers, 
or  migrated  into  other  countries,  they  perpet- 
uated themselves  not,  they  made  and  wrote  no 
history,  they  left'  no  distinctive  monuments. 
None  but  an  inferior  race  could  thus  have 
passed  into  oblivion,  leaving  "not  a  wreck 
behind." 

The  other  races  of  man  have  sent  forth  from 
their  hives  into  distant  countries  conquering 
armies  or  overrunning  hordes.  They  planted 
primary  colonies,  some  of  which  sent  out  off- 
shoots; or  the  original  colonists  sojourned  a 
while  in  a  strange  land,  and  then  made  a  new 
start  for  a  still  more  distant  and  desirable  home. 
But  not  so  with  the  negro,  whether  primitively 
barbarous  or  partially  civilized.  There  is  no 
record  that  he  ever  planted  a  colony,  or  built 
up  a  State,  or  formed  a  well-ordered  Govern- 
ment, either  in  his  own  country  or  any  one  to 
which  he  had  been  carried  as  a  slave ;  or  made 
any  extended  conquests,  or  war  on  any  grander 
scale  than  the  barbarous  incursions  and  con- 
flicts of  contiguous  and  petty  savage  tribes. 

But,  Mr.  President,  this  is  a  subject  about 
which  we  have  learned,  not  only  by  history  and 
the  statements  and  collation  of  facts  by  others, 
but  also  from  our  own  experience  and  observa- 
tion. We  have  had  slavery  in  our  own  country, 
until  yesterday,  more  than  two  hundred  years ; 
and  the  old  thirteen,  as  Colonies  and  States, 
clung  to  it  for  a  longer  period  than  a  century ; 
and  if  the  fifteen  slave  States  had  not  been 
coerced  by  military  power  slavery  and  property 
in  man  would  have  lingered,  at  least  in  the  cot- 
ton, sugar,  and  rice  fields  of  those  States,  for 
centui-ies.  Negro  slavery  will  still  abide  there, 
and  abide  there  forever.  The  great  products  of 
the  warm  latitudes  have  become  the  necessities 
of  the  world.  The  white,  man  will  have  them. 
They  can  be  produced  only  by  the  labor  of  hu- 
man hands ;  and  in  the  localities  where  they 
grow  and  flourish  the  air  is  charged  with  dis- 
eases fatal  to  the  white  man,  but  against  which 
the  negro  is  protected  by  a  natural  coat  of  mail. 
The  white  man  will  not  labor  in  those  fields, 
but  he  will  put  the  negro  in  them,  and  make 
him  cultivate  them,  too. 

This  war  drove  the  southern  planters  from 
their  richest  fields,  and  thousands  of  northern 
men  rushed  to  take  possession  of  them.  How 
many  northern  men  entered  those  fields  as  toil- 
ing laborers?  Not  one.  They  all  sought  to 
cultivate  them  with  the  slaves  of  the  refugees. 
Individual  property  in  the  African  slave  may 
have  ceased  forever,  but  his  involuntary  labor, 
his  slavery,  in  some  form,  in  the  fields  of  the 
South,  is  his  destiny.  The  God  of  nature  hath 
so  ordained,  and  man  cannot  thwart  it.  The 
degradation  of  the  negro  in  our  country  is  known 
to  and  acknowledged  by  everybody;  but  his 
eulogists  attribute  it  to  the  benighting  and  debas- 
ing influence  of  his  long  enslavement.  Who 
and  what  was  the  negro  when  he  was  first  brought 
into  slavery  in  America?  He  had  no  written 
history.  He  had  never  elaborated  any  sys- 
tems of  science  or  discovered  their  simplest 
principles;  never  designed  any  harmonious 
order  of  architecture;  never  produced  one  of 
the  fine  arts,  or  invented  any  machinery  or 
useful  arts  of  the  least  complexity..  He  had 
neither  eloquence,  nor  painting,  nor  sculpture, 
nor  poetry,  nor  a  reasoned  theology.  He  had 
no  modes  of  calculation,  constructed  no  prin- 
ciples of  music  or  musical  instruments ;  had  no 
alphabet,  or  characters,  or  hieroglyphics.     He 


was  almost  without  language;  had  but  the 
feeble  glimmerings  of  reason;  had  achieved 
scarcely  anything  since  he  came  from  the  hands 
of  his  Creator,  and  had  continued  to  be  the 
lowest  connecting  link  with  the  Ijrnte  creation. 
All  the  other  races  of  men  were  also  once  be- 
nighted savages ;  but  they  had  Ijeen  created  with 
a  higher  and  more  perfect  organism,  and  en- 
dowed with  superior  faculties  and  powers.  More 
excellent  in  complexion,  form,  action,  and  in- 
nate grace;  the  nicest  sensibilities;  deep  re- 
flection, with  long  forethought,  exhaustless 
invention,  the  most  complex  ratiocination ;  an 
active  and  insatiable  desire  for  progress  and 
perfectibility;  the  workings  within  him  of  a 
higher  divinity;  a  readier,  freer,  and  closer 
communion  witli  nature  and  God,  lifted  him  up 
and  propelled  him  from  his  primal  and  ignoble 
ignorance  and  destitution  to  the  achievements 
of  his  present  civilization,  which,  grand  and 
affluent  as  they  be,  are  but  the  prelude  of  his 
vast  and  incomprehensible  future. 

But  during  the  long  period  in  which  the  other 
races  have  been  moving  on  with  their  wonderful 
creations,  almost  a  continent  of  negroes  have 
been  fixed  as  a  fossil  imder  the  weight  of  the 
barbarism  and  ignorance  of  untold  centuries, 
because  their  Creator  had  not  endowed  them 
with  the  faculties  and  energies  to  emerge  from 
it.  So  He  made  the  progenitors  of  our  negroes, 
thefreedmen  of  the  United  States,  and  they  can 
never  break  away  from  the  essential  nature  of 
their  parent  stock. 

But  I  will  present  a  picture  of  the  negro  as 
he  now  is,  and  as  he  is  likely  to  be  forever,  in 
his  country,  sketched  by  Malte  Brvm: 

"The  slave  coast  of  Africa  consists  of  several  petty 
States,  which  are  all  under  the  despotic  sway  of  the 
King  of  Dahomey.  This  barbarian  monarch  chooses 
to  have  women  for  his  body-guard,  and  his  palace  is 
surrounded  by  1,000  of  these  amazons,  armed  with 
javelins  and  muskets,  froin  whom  he  selects  his  spe- 
cial military  aids  and  messengers.  His  ministers, 
v/hen  they  come  into  the  royal  presence,  are  obliged 
to  leave  their  silk  robes  at  the  gates  of  the  palace  and 
approach  the  throne  walking  on  all  fours,  and  rolling 
their  heads  in  the  dust.  The  ferocity  of  this  African 
despot  almost  surpasses  conception.  The  road  to  his 
residence  is  strewed  with  human  skulls,  and  the  wsUs 
are  axlorned  and  almost  covered  with  jawbones.  On 
public  occasions  the  sable  monarch  walks  in  solemn 
pomp  over  the  bloody  heads  of  vanquished  princes  or 
disgraced  ministers.  At  the  festivals  of  the  tribes,  to 
which  all  the  people  bring  presents  for  the  king,  he 
drenches  the  tombs  of  his  fathers  with  human  blood. 
Fifty  dead  bodies  are  thrown  around  the  royal  sepul- 
cher,  and  fifty  heads  displayed  on  poles.  The  blood 
of  these  victims  is  presented  to  the  king,  whp  dipshis 
fingers  into  it  and  licks  them.  Human  blood  is  mixed 
with  clay  to  build  temples  in  honor  of  deceased  mon- 
archs.  The  royal  widows  kill  one  another  till  it  pleases 
the  new  sovereign  to  put  an  end  to  the  slaughter;  and 
the  crowd  assembled  at  their  most  joyous  festivals  ap- 
plaud such  scenes  of  horror,  and  delight  in  tearing 
the  unhappy  victims  to  pieces." 

Such  is  the  king  and  court  of  a  group  of 
African  tribes,  and  from  this  a  reasonably  ac- 
curate idea  of  his  subjects  may  be  formed.  The 
difference  between  them  and  the  negroes  of  the 
United  States  has  been  produced  wholly  by  the 
slavery  of  the  latter.  The  religious  congrega- 
tions and  missionary  societies  of  Europe  and 
America  have  been  for  a  century  expending 
millions  of  money,  and  the  energies  and  lives 
of  devoted  men  and  women,  to  Christianize  and 
civilize  the  heathen  negro  of  Africa,  and  the 
fruits  of  their  long  efforts  are  scarcely  discern- 
ible. But  upon  the  same  stock,  slavery  in  the 
United  States  exhibits  four  million  negroes 
with  a  larger  amount  of  physical  comforts,  in- 
telligence, civilization,  Christian  instruction, 
and  happiness  than  ever  fell  to  the  lot  of  that 
number  of  this  race  in  any  age  of  the  v\'orld. 
We  have  often  heard  slavery  denounced  in  this 
Chamber  as  "the  sum  of  all  villainies;"  but, 
Mr.  President,  there  is  one  more  enormous  vil- 
lainy, and  that  is  the  manner  in  which  slavery 
has  been  broken  up.  The  premature  liberation 
of  several  hundred  thousand  negroes,  the  un- 
measured and  immeasurable  amount  of  misery 
and  suffering  consequent  upon  it,  both  to  the 
living  and  the  dead,  and  all  that  is  yet  to  flow 
from  it,  will  help  to  demonstrate  this  great  and 
reckless  wrong  to  the  truth  of  history. 

The  deed,  however,  is  done,  and  as  I  believe 
most  foully  done ;  but  whether  fairly  or  foully,  I 
would  not,  if  I  could,  undo  it.  It  was  one  of 
those  difficult,  erroneous,  and  greatly  mischie- 
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vous  movements,  which,  though  it  were  better 
not  to  have  been  made,  to  reverse  it  is  impracti- 
cable, or  if  practicable,  the  reversal  would  pro- 
duce still  more  of  mischief  than  good. 

Mr.  President,  our  country  has  just  passed 
through  a  great  revolution  ;  four  million  negro 
slaves  have  been  made  free,  and  to  effect  it  the 
Constitution  and  laws  of  the  United  States,  and 
of  all  the  slave  States,  were,  for  the  time  and 
the  occasion,  subverted.  The  insurgent  States 
have  submitted  to  the  fortune  of  war,  and  have 
abolished  slavery  by  provisions  in  their  respect- 
ive constitutions,  and  have  adopted  the  ani-end- 
ment  of  the  Federal  Constitution  by  which  it  is 
forever  prohibited  in  the  United  States.  These 
were  conditions  imposed  by  the  conquerors,  and 
they  were  accepted,  because  of  subjugation  and 
the  dread  of  a  grinding  and  iudefinite  military 
despotism.  The  submission  has  been  univer- 
sal, complete  ;  for  the  numbers  resisting  none 
was  ever  more  so  or  in  better  faith.  Irrespect- 
ive of  constitutional  injunctions  and  obliga- 
tions,-magnanimity  to  the  South  would  now  be 
the  truest  policy  of  the  nation.  But  there  is 
an  extreme  faction  which  arrogates  the  largest 
share  of  the  merit  of  this  great  triumph,  as  it 
is  certainly  chiefly  resjjonsible  for  the  many 
enormous  infractions  of  the  Constitution  and 
liberties  of  the  people  of  the  United  States  at- 
tending the  suppression  of  the  rebellion.  That 
faction,  astonished,  bewildered,  and  intoxicated 
by  the  greatness  of  the  revolution  that  has  been 
effected,  is  now  striking  for  another  much  more 
bold  and  atrocious. 

More  than  thirty  years  ago  there  were  two 
systems  of  policy  propounded  to  the  people  of  the 
United  States  that  were  in  some  aspects  antago- 
nizing, and  others  friendly — one  by  Massachu- 
setts and  the  other  by  South  Carolina.  The 
first  aimed  at  the  destruction  of  negro  slavery 
throughout  the  slave  States  by  appeals  to  public 
opinion,  and  if  it  could  not  be  effected,  then  the 
dissolution  of  the  Union  by  the  withdrawal  of  the 
free  States  from  it,  and  the  organization  of  a 
union  of  those  States  exclusively.  The  principle 
of  the  other  was  for  the  slave  States  to  secede 
from  the  Union  and  to  organize  a  confederation 
in  whicli  all  the  States  should  be  slaveholding. 
Both  systems  were  in  derogation  of  the  Consti- 
tution, both  treasonable  and  revolutionary,  and 
they  both  contemplated  contingently  a  resort 
to  arms.  Both  actively  sowed  discontent  with 
the  Union  among  the  people,  alike  embarrassed 
the  Government,  and  desired  public  disturb- 
ances and  con%Tilsion,  hojDing  that  such  a  state 
of  affairs  would  forward  their  respective  objects; 
and  to  that  extent  they  were  cooi^erating  and 
allies.  South  Carolina  contemplated  to  essay 
a  peaceable  secession ;  but  if  that  was  not  con- 
ceded to  fight  for  it.  Massachusetts  intended 
to  effect  the  overthrow  of  slavery  by  any  prac- 
ticable means,  and  to  work  for  the  adoption  of 
whatever  would  promise  that  result,  without 
any  regard  to  its  justice  or  legality.  The  aban- 
donment of  the  Union  by  the  free  States,  al- 
though she  had  determined  upon  that,  was  to 
be  her  last  card. 

If  the  slave  States  could  be  involved  in  war 
v/ith  the  General  Government,  and  opportunity 
could  thus  be  made  to  crush  them  and  their 
slavery,  that  game  she  was  determined  should 
first  be  played.  South  Carolina  was  the  less 
cool,  more  precipitate,  and  she  played  her  game 
rashly,  and  it  has  been  lost  by  wager  of  battle. 
Not  that  any  principle  of  our  Government  can 
be  lost  or  won  by  war  or  its  issue.  Secession 
was  no  less  unconstitutional  and  inoperative, 
and  it  was  no  less  the  duty  of  the  Government 
to  oppose  and  defeat  it  before  the  war  than  it 
now  is.  South  Carolina  and  the  southern  States 
have  been  vanquished  and  have  submitted;  and 
the  decisiveness  of  thevictory  and  the  complete- 
ness and  rectitude  of  the  submission  equally 
challenge  the  admiration  of  the  world.  To-day 
South  Carolina  even,  and  all  the  southern  States, 
have  a  truer  fidelity  to  the  Constitution  and  the 
Union,  to  the  form  and  spirit  of  our  blended 
system  of  government,  and  the  liberties  of  the 
people,  and  would  be  incomparably  more  trust- 
worthy as  their  defenders,  than  Massachusetts. 

South  Carolina  was  once,  and  for  a  long  time, 


true  to  our  system  ofgovernment  and  all  its  prin- 
ciples ;  Massachusetts  never.  In  1787,  when 
the  Constitution  was  being  born  into  life,  Mas- 
sachusetts was  in  a  state  of  insurrection  against 
the  United  States.  In  1806  she  factiously  op- 
posed the  policy  and  measure  of  our  Govern- 
ment in  the  acquisition  of  Louisiana,  because 
that  vast  country,  being  formed  into  States, 
would  lessen  her  power  and  influence  relatively 
in  the  Government  and  Union.  In  18()9,  when 
our  nation  was  young  and  feeble,  and  the  Brit- 
ish cruisers,  under  orders  in  council,  wereboard- 
ing  our  ships  in  every  sea,  tearing  our  flag  from 
the  mast-head,  and  dragging  our  sailors  from 
their  own  decks  to  be  impressed  into  the  ser- 
\Tce  of  our  enemy,  and  our  Government,  to 
avoid  war,  resorted  to  an  embargo  to  constrain 
England  to  desist  from  those  wrongs,  Massa- 
chusetts condemned  our  own  Government,  de- 
nounced the  embargo  as  invalid  and  inoper- 
ative, and  disregarded  it,  continuing  to  trade 
with  the  public  enemj',  preferring  to  accept  the 
outrage  and  degradation  of  the  Government  and 
people  of  the  United  States  to  the  loss  of  her 
gainful  traflic  with  England. 

These  wrongs  were  persisted  in  and  multi- 
plied by  England,  and  as  the  deriiier  redress  our 
Government  declared  war  against  her  in  1812. 
That  Massachusetts  was  then  false  and  disloyal 
to  the  United  States ;  that  she  gave  not  only  her 
sympathy,  but  aid  and  comfort,  to  the  enemy, 
and  committed  the  crime  of  treason  against  the 
United  States  in  many  instances  throughout  the 
war ;  and  that  she  was  bought  to  these  crimes 
by  the  gains  of  her  traffic  with  that  enemy,  is 
matter  of  public  history. 

When  Florida  was  acquired  by  treaty  with 
Spain,  factitious  and  disloyal  Massachusetts  con- 
demned the  acquisition,  and  the  Government 
for  negotiating  the  treaty,  which  her  Legislature 
solemnly  resolved  to  be  without  authority,  and 
that  that  territory  was  not  thereby  annexed  to 
the  United  States.  On  the  admission  of  Texas 
as  a  State  the  government  of  Massachusetts 
passed  resolutions  declaring  the  measure  to  be 
void,  and  she  was  n.ot  bound  by  it. 

The  constitutionality  of  the  fugitive  slave  law 
of  1850  was  sustained  b}'  the  Supreme  Court  of 
the  United  States  and  all  the  Federal  and  State 
courts  before  which  the  question  was  made; 
notwithstanding,  the  Legislature  of  Massachu- 
setts passed  a  law  to  nullify  it ;  and  her  people 
organized  an  armed  rebellion  to  resist,  and  did 
resist,  its  execution ;  and  in  making  that  resist- 
ance, Batchelor,  a  United  States  marshal,  who 
was  in  the  performance  of  his  duty,  was  killed, 
and  this  double  crime  of  treason  and  murder  is 
yet  unwhipped  of  justice. 

The  first  annunciation  of  the  ends  of  waging 
the  war  for  the  suppression  of  the  insurrection, 
made  by  President  Lincoln,  and  almost  unani- 
mously by  the  two  Houses  of  Congress,  was 
strictly  constitutional  and  proper.  It  was  sim- 
ply to  coerce  obedience  to  the  Constitution, 
laws,  and  authority  of  the  U^nited  States  ;  and 
when  that  was  effected  the  revolted  States  would 
resume  their  position  in  the  Union  and  the  Gov- 
ernment, and  they  and  their  people  would  have 
all  the  rights  of  the  other  States  and  their  peo- 
ple. It  was  to  compel  obedience  only,  and  there 
was  no  power  in  the  Government  to  rec[uire  or 
to  do  anything  beyond  that.  But,  as  the  war 
continued,  the  jjurposes  of  those  who  waged  it 
on  behalf  of  the  United  States  were  enlarged, 
and  they  transcended  the  limits  of  the  Consti- 
tution. It  was  assumed  by  them  that  slavery 
was  the  cause  of  the  war,  and  must  therefore  be 
eradicated  from  the  LTnited  States,  as  well  to 
I^revent  it  from  producing  future  wars  ;  and  that 
when  slavery  should  be  everywhere  abolished, 
and  there  was  no  longer  a  slave  in  the  United 
States,  and  all  the  rebels  had  submitted  to  the 
Constitution  and  the  laws,  the  war  was  then  to 
terminate  and  the  States  were  all  to  resume 
their  resj^ective  positions  in  the  Union  and  the 
Government.  This  was  the  second  programme, 
and  it  ha"^  been  fullj'-  executed. 

And  now  comes  up  Massachusetts  and  her 
allies  with  a  third  programme,  and  what,  is  it? 
To  confer  on  the  negroes  recently  freed  the  right 
of  suffrage,  and  to  introduce  the  miscegenation 


of  the  races  in  the  southern  States.     Let  us  ex- 
amine both  branches  of  this  new  enterprise. 

The  freed  negroes  number  about  4,000,000, 
and  the  male  adults  between  six  and  seven  hun- 
dred thousand,  scattered  over  fifteen  States. 
Kentucky,  with  250,000  slaves  of  all  ages,  has 
about  40,000  men  over  twenty-one  years.  In  our 
country,  it  has  been  the  course  of  events  for 
political  parties  to  rise  and  fall  every  few  years. 
The  party  in  power  have  been  guilty  of  flagrant 
general  administration,  and  consequently  has 
a  large  and  fixed  opposition  to  it  in  the  adher- 
ing States ;  and  in  those  that  revolted,  the  white 
population  are  about  unanimously  its  mortal 
foes.  It  would  not  be  long  after  the  southern 
States  had  resumed  particijaation  in  the  politics 
and  government  of  the  country,  that  the  domi- 
nant party  would  have  to  surrender  the  seals  of 
office,  unless  they  can  make  some  great  acces- 
sion to  their  numbers.  It  is  neck  or  nothing 
with  them,  and  what  power  is  to  save  them? 
It  is  the  negro  alone,  buthecan  serve  and  save 
them  only  by  voting  for  them.  It  was  that  party 
which  gave  to  the  negro  his  freedom,  and  if  he 
is  permitted  to  vote,  to  it  he  will  also  owe  that 
privilege.  Massachusetts  &  Co.  may  count  cer- 
tainly upon  being  able  to  command  the  entire 
negro  vote — it  will  always  and  promptly  obey 
their  behests. 

For  that  power  to  be  enthroned  in  Boston, 
and  by  its  imperial  will  to  direct  how  more  tTian 
six  hundred  thousand  negro  votes,  spread  over 
fifteen  States,  should  be  cast  in  every  election, 
is  a  great  stake,  for  which  a  bold  and  desperate 
game  is  being  played  ;  and  if  won,  it  may  save 
the  fate  and  fortunes  of  the  daring  political 
gamblers  who  are  plajdng  it.  With  the  aid  of 
'their  negro  allies,  constituting  more  than  half 
of  the  whole  vote  of  South  Carolina  and  Lou- 
isiana, nearly  half  of  that  of  several  other  States, 
forty  thousand  in  the  State  of  Kentucky,  and  a 
heavy  proportion  in  the  remainder  of  the  late 
slave  States,  and  possessed  of  the  Government, 
and  wielding  its  vast  powers  and  patronage  sin- 
gly to  their  own  ends,  they  would  be  omnip- 
otent ;  and  standing  in  the  name  and  according 
to  its  forms  upon  our  subverted  Constitution, 
they  would  be  the  absolute  masters  of  the 
people. 

But  their  aim  is  to  embody  the  miscegenation 
of  the  races  in  the  soutliern  States  as  j)art  of 
their  system.  They  have  noted  the  iDcrmancnt 
national  degeneracy  and  weakness  produced  in 
other  countries  by  this  blighting  curse,  and  they 
contemplate  similar  results  in  the  southern 
States.  Without  those  results  they  know  that 
a  regenerated  South  would  soon  break  away 
from  the  base  thralldom  with  which  they  are 
se'Sking  to  envelojDe  her ;  but  with  miscegena- 
tion and  those  results  they  might  make  the  vas- 
salage of  the  South  to  the  North  permanent. 

By  the  census  of  1800  there  were  4,427,093 
negroes  in  the  United  States,  of  whom  225,929 
were  in  the  nineteen  free  States,  and  4,201,104 
in  the  fifteen  slave-States,  being  20  to  1.  The 
negro  revels  in  a  warm  climate,  because  tohim 
it  is  both  salubrious  and  indolent,  favoring  long 
life  and  large  natural  increase,  recpiiring  but 
little  clothing,  and  furnishing  him  much  of  his 
food  in  spontaneous  vegetables  and  fruits.  Mas- 
sachusetts &  Co.  know  that  he  has  invincible 
aversion  to  the  cold  northern  States  ;  and  that 
even  freedom,  and  some  social  and  political  priv- 
ileges which  they  held  out  to  the  slave  negro 
could  not  allure  many  of  them  to  go  there.  They 
know  that  so  soon  as  the  few  negroes  resident 
in  the  northern  States  have  the  option  the  most 
of  them  will  flyback  to  the  sunnySouth.  White 
labor  is  greatly  the  best  for  the  border  slave 
States,  and  especially  Kentucky,  with  her  non- 
pareil blue  grass ;  economy  and  interest  will 
push  the  negro  from  those  States  and  he  will 
go  South,  and  the  jjrocess  will  be  expedited  by 
the  vexations  and  injustice  of  the  ' '  Frecdmen"  s 
Bureau."  The  cotton,  rice,  sugar,  and  coffee 
plantations  are  the  theater  to  which  the  negro 
laborer  has  been  allotted  by  nature ;  everywhere 
beside  he  will  be  met  and  vanquished  by  his 
white  competitor,  but  there  this  meeting  will 
never  take  place.  From  all  these  causes  the 
aggregation  of  the  mass  of  the  negroes  of  the 
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United  States  in  the  southern  States  will  pro- 
gress rapidly. 

Miscegenation  would  be  encouraged  by  large 
numbers  of  the  two  races  inhabiting  the  same 
country,  and  every  law  and  regulation  in  favor 
of  the  white  being  broken  down ;  by  the  white 
race  becoming  poor  and  broken  in  spirit,  and 
cut  off  from  j^osition  and  office  and  political 
power ;  and  the  negro  race  being  elevated  as 
the  other  is  depressed,  and  becoming  the  ruling 
power  of  the  country.  The  white  man  is  to  be 
driven  from  his  lands,  and  they  are  to  be  given 
to  the  negro  and  the  negro's  guardian  angel, 
the  Yankee.  The  white  man  iinds  the  malaria 
of  the  country  fatal — to  the  negro  it  is  innox- 
ious. The  one  can  labor  in  the  iields  if  he  will ; 
the  other  it  would  speedily  transfer  to  the  grave. 
But  wherever  money  is  to  be  made  there  is  the 
omnijjresent  Yankee.  He  steps  in  and  forms 
associations  with  the  negro;  he  engrosses  the 
cotton  and  rice  and  sugar  lands  ;  and  by  the 
agency  ofthe  Freedmen's  Bureau,  and  often  with 
its  officers  as  his  secret  jjartners,  seduces  the 
negro  laborers  from  the  employment  of  the  res- 
ident land-holders,  if  any  of  that  class  should 
be  left,  and  himself  monopolizes  the  entire  labor 
of  the  country. 

Thus  the  white  resident  is  excluded  from  all 
part  or  lot  in  the  cultivation  and  iiroduction, 
and  eventually  the  ownership,  ofthe  lands ;  and 
all  flieir  avails,  that  can  pass  through  the  hands 
ofthe  Yankee  proprietor,  go  to  the  negro  la- 
borer. Poverty,  destitution,  and  squalid  want 
await  the  white  residents  and  tlieir  families ; 
and  the  men  who  devised  this  cruel  and  revolt- 
ing system  knew  full  well  what  cogent  motive 
to  miscegenation  such  a  dejilorable  condition  of 
the  white  race  would  offer  to  it.  These  august 
architects  are  gloating  over  the  success  of  their 
crude  and  hastily  tried  scheme,  and  the  misery 
it  has  even  now  brought  on  the  southern  peo- 
ple ;  and  tliey  are  in  haste  to  perfect  it  by  sup- 
plementary and  new  measures  of  legislation. 
The  whole  scheme  was  concocted  after  long 
reflection,  by  able  inen,  for  mischief  and  op- 
pression, and  it  was  devised  with  diabolical 
forecast.  The  original  proposition  to  amend 
the  Constitution  by  abolishing  slavery  through- 
out the  United  States,  was  the  lirst  section; 
the  combining  the  second  section  with  it ;  the 
oi'ganization  of  the  oppressive  and  infamous 
Freedmen's  Bureau,  with  the  object  to  degrade 
the  white  man  and  elevate  the  negro  ;  the 
pending  bill  "to  enlarge  its  power;"  the  bill 
"to  protect  all  persons  in  the  United  States  in 
their  civil  rights,  and  furnish  the  means  of  their 
vindication;"  the  pending  measure,  and  the 
numerous  bills  to  extend  the  right  of  suffrage, 
not  to  all  the  free  negroes  ofthe  United  States, 
but  to  those  recently  liberated  in  the  late  slave 
States,  are  all  harmonious  parts  of  a  huge  sys- 
tem of  tyranny  and  iniquity,  built  up  not  only 
without  any  rightful  power,  but  in  all  their 
essential  features  against  the  plainest  and  most 
vital  constitutional  restrictions  of  power.  What 
condition  and  destiny  that  series  of  measures 
is  intended  to  bring,  and  will  bring,  on  the 
southern  States,  is  illustrated  by  Mexico  at 
this  time. 

The  area  of  that  country  is  about  894,000 
square  miles,  and  its  total  population  8,000,236, 
there  being  about  eight  persons  to  the  square 
mile,  a  very  sparse  population  for  a  country 
that  has  been  settled  so  long,  and  has  so  much 
natural  wealth.  We  are  informed  that  of  her 
people  1,000,000  are  of  the  European  race, 
4,000,000  of  Indians,  3,394,280  are  mestizoes,  or 
the  mixed  races,  and  only  G,000  negroes.  The 
lower  races  have  always  the  stronger  desire  to 
mix  with  the  higher  ones,  and  the  negro  being  the 
lowest,  has  thatproneness  in  the  greatest  degree, 
which  explains  why  there  is  so  small  a  nvamber 
of  negroes  in  Mexico.  If  there  be  any  enno- 
bling or  regenerating  power  in  miscegenation, 
the  land  of  Cortez  and  Marina  has  had  its  full 
benefit. 

At  the  time  of  the  conquest  of  Mexico  and 
Peru,  the  conquerors  and  their  countrymen  were 
the  first  people  of  Europe,  and  they  maintained 
that  proud  ascendency  for  some  generations. 
In  their  colonies  so  long  as  the  European  race 


preserved  its  distinctness  in  the  main,  and  did 
not  extensively  enervate  itself  bj'  miscegenation 
and  forming  domestic  alliances  with  the  other 
races,  it  asserted  its  mastery  and  ruled  their 
colonial  affairs  with  resistless  courage  and  vigor.  ■ 
The  domination  of  these  colonists  ofthe  Spanish 
race  continued  throughout  the  struggles  of  the 
colonies  for  independence  and  their  first  years 
of  separate  nationality,  and  was  lost  only  when 
the  gangrene  of  miscegenation  had  wasted  the 
energies,  and  had  sapped  the  hardy  and  warlike 
qualities  of  that  portion  of  the  people,  then 
degeneracy,  feebleness,  and  incompetency  to 
rule  came  over  them. 

This  decay  of  national  virtue  and  prowess 
was  most  striking  in  the  Siianish-Amcrican 
countries  where  there  was  the  greatest  admix- 
ture of  the  races  ;  hence  Mexico  was  consjilcu- 
ous  in  that  respect.  In  this  unhappy  country 
it  has  proceeded  to  such  an  extent  as  for  some 
years  to  have  threatened  the  overthrow  of  her 
social  system.  Industry,  businsss,  prosperity, 
law,  order,  and  security  seem  long  since  to  have 
fled  from  Mexico.  Her  people  are  powerless 
to  conserve  or  to  reconstruct  anything ;  and 
their  only  manifestation  of  energy  or  effort  is 
the  rapid  rise  and  fall  of  military  factions, 
brigandism  and  general  devastation,  and  the 
throes  of  a  universally  threatened  anarchy.  -The 
example  of  Mexico  is  before  us  and  in  our  neigh- 
borhood, and  the  cause  of  her  debasement  and 
misery  is  patent,  known  to  everybody  ;  and  it 
is  that  the  southern  States  may  be  brought  to 
the  same  condition  that  reckless  and  wicked 
men  are  making  such  efforts  to  introduce  it 
there.  A  frantic  desire  to  punish  the  southern 
people,  a  demoniac  and  insane  thirst  for  venge- 
ance upon  them,  mixed  up  with  an  Ignoble 
,lust  for  power  and  office,  for  profit  and  money, 
are  driving  on  those  men  and  their  frantic  fol- 
lowers ;  and  if  they  can  accomplish  their  ends 
what  care  they  for  the  unutterable  woes  that 
may  be  devolved  upon  their  victims  ?  The  pur- 
pose is  to  bring  the  South  to  such  a  condition 
of  weakness  and  abasement  that  it  shall  have 
neither  the  spirit  nor  resources  to  throw  off  the 
galling  yoke  ofthe  North;  that  it  shall  become 
a  permanent  colony,  and  be  made  to  pay  tribute 
under  measures  and  laws  passed  by  the  North 
to  build  up  its  own  sectional  interests  ;  that  it 
shall  become  so  much  Mexlcanlzed  as  to  be  in- 
capable of  self-government,  and  its  goverament 
by  the  North  become  a  necessity. 

Mr.  President,  there  is  a  most  novel,  alarm- 
ing, and  indeed  revolutionary  aspect  in  jDublic 
affairs  at  this  time.  The  majority  will  not  permit 
eleven  States  to  be  represented  in  either  House 
of  Congress,  although  seven  of  them  have  voted 
and  been  counted  in  favor  of  the  amendment  of 
tlie  Constitution  abolishing  slaverj'  throughout 
the  United  States.  There  is  not,  and  has  riot 
been  for  months,  any  rebellion,  or  insurrection, 
or  resistance,  or  a  single  armed  soldier  or  cit- 
izen in  those  States,  or  any  one  of  them,  against 
the  United  States,  their  laws  or  authority.  On 
the  contrary,  those  States  are  in  full,  formal, 
andreal  submission  and  obedience  as  the  other 
States.  A  bold  and  desperate  faction  know  that 
tlieir  mischievous  and  unconstitutional  meas- 
ures cannot  obtain  the  requisite  majority  of  the 
two  Houses  if  the  Union  is  unscvered  and  the 
Government  in  full  and  constitutional  opera- 
tion, by  all  the  States  being  represented  in  both 
Houses.  But  this  revolutionary  movement  is 
intended  to  operate  not  only  upon  Congress, 
but  also  upon  the  President ;  it  is  designed  to 
emasculate  his  veto  power,  to  prevent  him  hav- 
ing both  or  either  House  of  Congress  to  sustain 
it  if  he  should  veto  any  of  their  unconstitutional 
and  destructive  measures. 

Mr.  President,  this  abolition  radical  party 
boasts  that  it  is  the  party  of  development  and 
progress.  How  much  longer  will  it  develop, 
and  how  much  further  will  it  progress,  before 
the  country  will  be  aroused  by  the  thunders  of 
military  prommciamientos  revei-lierating  from 
ocean  to  ocean?  We  seem  to  be  in  the  rapids, 
rushing  on  to  the  fatal  cataract.  Is  there  no 
power  to  save  us  ?  It  seems  to  me  as  if  our  coun- 
try had  incurred  the- especial  displeasure  ofthe 
great  Jehovah,  by  His  allowing  the  madness  of 


the  people  to  bring  on  this  great  civil  war.  He 
has  inflicted  upon  the  nation  one  of  his  heaviest 
chastisements.  The  war  has'ceased,  but  the 
frenzied,  wicked,  and  demoniac  passions  of  the 
people  still  rage,  and  the  men  who  profess  to 
be  His  ministers  of  "peace  on  earth  and  good 
will  among  men,"  are  the  most  active  to  con- 
tinue and  further  inflame  them.  When  this 
demonism  is  given  up  we  may  hope  the  venge- 
ance of  God  to  be  satisfied. 

Mr.  President,  our  Constitution  and  the  lib- 
erties of  the  people  have  not  withstood  this 
great  civic  war :  that  Constitution  has  been  dis- 
rupted and  its  disjointed  fragments  scattered 
everywhere,  and  the  liberties  of  the  people  torn 
into  shreds  by  its  terrific  storms.  The  effective 
remedy  is  for  the  sovereign  people  ofthe  Uni- 
ted States  to  go  into  a  national  convention  to 
replace  the  great  foundation  stones  of  their 
Government,  and  rebuild  upon  them  the  struc- 
ture in  its  original  proportions  and  harmony, 
making  a  few  necessary  and  vital  modifications 
in  conformity  to  the  teachings  of  experience. 
Among  such  modifications  one  would  be,  to 
organize  New  England  into  not  more  than  two 
States.  New  York,  by  the  census  of  1860,  has 
3,883,735  people,  and  all  New  England  but 
3,135,283.  The  excess  of  the  population  of 
New  York  over  all  New  England  is  only  a 
small  fraction  less  than  the  aggregate  popu- 
lation of  Rhode  Island,  Vermont,  and  New 
Hampshire.  It  will  not  be  many  years  before 
eight  or  ten  States  will'  each  have  more  popu- 
lation than  the  whole  of  New  England.  It  is  a 
wrong  and  dangerous  adjustment  of  power  for 
New  York  to  have  two  Senators,  and  those  six 
States  to  have  twelve,  and  for  fourteen  presi- 
dential electors  to  be  apportioned  on  the  same 
l^rinciijle,  between  New  York  and  New  Eng- 
land. Massachusetts  has  most  generally  formed 
the  political  principles  and  directed  the  polit- 
ical course  of  the  other  New  England  States. 
She  has  been,  in  truth,  imj^erium  in  imx>cr'to, 
and  has  often  most  mischievously  wielded  their 
aggregated  power.  The  principle  of  jiroportion 
between  the  poi^ulation  of  the  States  and  their 
weight  in  the  Government,  justice  to  the  great 
States,  and  harmony  among  them  all,  require 
that  New  England  should  be  made  to  surrender 
her  great  disproportion  of  j^ower  in  the  Senate 
and  the  presidential  college. 

Mr.  President,  throughout  his  whole  history 
the  negro  has  been  found  in  1:)ut  tv/o  conditions: 
living  separately  to  himself  as  an  ignorant  sav- 
age, or  with  some  other  race  of  people  as  a  slave 
or  dependent.  Freedom,  with  Ignorance  and 
barbarism,  or  slavery  with  civilization,  is  his 
destiny. 

I  move  to  recommit  this  1)111  to  the  Committee 
on  the  District  of  Columbia,  with  instructions 
to  report  allowing  to  the  white  citizens  a  form 
of  government  similar  to  our  territorial  govern- 
ments. 

Mr.  WILSON.  I  move  that  the  present  and 
all  prior  orders  be  postponed,  and  that  the  Sen- 
ate proceed  to  the  consideration  of  the  Freed- 
men's Bureau  bill. 

The  motion  was  agreed  to. 

freedmen's  bureau. 

The  Senate,  as  in  Committee  of  the  "W'liole, 
resumed  the  consideration  of  the  bill  (8.  No. 
GO)  to  enlarge  the  powers  of  the  Freedmen's 
Bureau. 

Mr.  WILSON.  I  move  that  the  Senate  do 
now  adjourn. 

The  motion  was  agreed  to ;  and  the  Senate 
adjourned. 

HOUSE  OF  PtEPRESENTATIVES. 
Tuesday,  January  16,  1866. 
The  House  met  at  twelve  o'  clock  m.    Prayer 
by  Rev.  E.  House. 

The  Journal  of  yesterday  was  read  and 
approved. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  J.  W. 

Forney,  its  Secretary,  informed  the  House  that 

the  Senate  had  passed,  without  amendment, 

House  resolution  No.  18,  granting  certain  pub 
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lie  property  to  the  Soldiers'  Orphans'  Home  of 
Iowa. 

RECONSTRUCTION. 

Mr.  CONKLING.  I  ask  the  unanimous  con- 
sent of  the  House  to  offer  the  following  resolu- 
tion for  reference  to  the  joint  committee  on 
reconstruction : 

Renolved,  That  in  reestablishing  Federal  relation- 
ships with  the  communities  lately  in  rebellion  so  as  to 
permit  them  again  to  participate  in  administering  the 
General  Government,  the  following  are  necessary  and 
properrequirements,  and  ought  to  be  secured  by  such 
measures  as  will  render  bhem  as  far  as  possible  immu- 
table : 

1.  The  absolute  renunciation  of  all  the  pretensions 
and  evasions  of  secession  as  a  doctrine  and  asaprac- 

2.  The  repudiation  both  by  the  State  and  by  the 
national  Governments  of  all  public  debts  and  obliga- 
tions, including  State  and  municipal  liabilities  con- 
tracted or  assumed  in  aid  of  the  late  rebellion,  and 
including  also  all  claims  by  or  onbehalf  of  those  who 
were  in  the  military  or  naval  service  of  the  insurgents 
for  bounty,  pay,  or  pensions,  and  all  claims  by  per- 
sons not  loyal  to  the  United  States  for  damages  or 
losses  suffered  by  reason  of  the  rebellion  and  for  ad- 
vances made  in  its  aid. 

3.  The  assurance  of  human  rights  to  all  persons 
within  their  borders,  regardless  of  race,  creed,  or 
color,  and  the  adoption  of  such  provisions  against 
barbarism,  disorder,  and  oppression,  as  will  relieve  the 
General  Government  from  the  necessity  of  standing 
guard  over  any  portion  of  our  country  to  protect  the 
people  from  domestic  violence  and  outrage, 

4.  The  impartial  distribution  of  political  power 
among  all  sections  of  the  country  so  that  four  million 
people  shall  no  longer  be  represented  in  Congress  in 
the  interest  of  sectioual  aggrandizement  and  at  the 
same  time  be  excluded  from  political  privileges  and 
rights. 

5.  The  election  of  Senators  and  Representatives 
in  truth  loyal  to  the  United  States,  and  never  ring- 
leaders in  the  late  revolt,  nor  guilty  of  dastardly  be- 
trayals which  preceded  the  war  or  of  atrocities  which 
war  cannot  extenuate. 

Mr.  RAYMOND.  I  rise  to  inquire  whether 
if  this  resolution  shall  go  to  the  joint  commit- 
tee it  will  operate  in  any  respect  as  instruction 
ui3on  the  part  of  the  House? 

Mr.  CONKLING.  It  is  intended  that  the 
resolution  shall  go  to  the  committee,  as  every 
resolution  goes  that  is  referred,  with  out  action 
upon  it.  My  colleague  knows  how  that  is  as 
well  as  I  do,  no  doubt. 

Mr.  STEVENS.  In  order  to  avoid  all  difS- 
culty  I  suggest  to  the  gentleman  from  New 
York  that  he  amend  his  resolution  so  as  to  make 
it  a  resolution  of  inquiry.  This  is  an  absolute 
instruction. 

Mr.  CONKLING.  There  is  no  instruction 
about  it.  It  is  simply  a  resolution  which  I  offer 
on  my  own  responsibility,  for  reference  iiierely. 
It  is  merely  a  declaration  to  be  referred  to  that 
committee. 

Mr.  EAYMOND.  My  question  is,  whether 
in  presenting  the  question  first  to  the  House,  to 
go  from  the  House  to  the  committee,  the  gen- 
tleman intends  merely  to  express  his  own  ojDin- 
ions  on  the  subject?  As  he  is  a  member  of  the 
committee,  I  can  see  no  reason  why  he  could 
not  express  his  own  opinion  in  the  committee. 
There  may  be  an  implied  instruction  in  sending 
this  resolution  from  the  House  to  the  commit- 

Mr.  CONKLING.  _  I  suppose  the  fact  that  a 
member  of  the  House  is  on  a  committee  does  not 
preclude  him  from  introducing  his,  or  another' s, 
opinions  here.  Doubtless  that  right  remains  to 
him.  This  resolution  is  precisely  like  many  res- 
olutions offered  by  others,  sometimes  asking  a 
vote  in  the  House,  which  I  do  not  ask,  and  some- 
times asking,  as  I  do  ask,  a  mere  reference  to 
a  committee,  to  the  end  that  the  resolution  may 
be  printed,  and  challenge  criticism  in  the  com- 
mittee and  in  the  House.  It  seems  to  me  it  is 
too  plain  and  simple  to  be  misunderstood,  and 
too  ordinary  a  proceeding  to  be  in  earnest  the 
subject  of  discussion. 

Mr.  BLAINE.  I  would  inquire  whether, 
under  the  ruling  of  the  Chair,  this  resolution 
does  not  go,  without  debate,  to  the  joint  com- 
mittee of  fifteen? 

The  SPEAKER.  The  resolution  is  not  yet 
offered. 

Mr.  FINCK.     I  object  to  it. 

The  SPEAKER,  The  Chair  will  state  that 
if  the  State  of  New  York  had  been  called  regu- 
larly the  gentleman  from  New  York  [Mr.  Conk- 
ling]  would  have  had  a  right  to  offer  this  reso- 
lution, and  it  would  have  gone,  without  debate, 


to  the  cominittee  on  reconstruction.  The  gen- 
tleman, however,  asked  unanimous  consent  to 
offer  the  resolution. 

Mr.  CONKLING.  Was  not  the  question  de- 
liberately put  to  the  House,  whether  there  was 
any  objection  to  the  reception  of  the  resolu- 
tion? And  did  not  the  reading  of  the  resolu- 
tion the  second  time  come  after  that  question 
was  put,  and  the  Speaker  announced  that  he 
heard  no  objection? 

The  SPEAKER.  The  colleague  of  the 
gentleman  [Mr.  Raymond]  was  understood  to 
suggest  a  modification,  and  the  gentleman  from 
Pennsylvania  [Mr.  Broomall]  called  for  the 
reading  of  the  resolution,  reserving  his  right  to 
object. 

Mr.  CONKLING.  I  think  the  Chair  is  mis- 
taken in  one  respect.  My  colleague  [Mr.  Ray- 
mond] rose  to  inquire  v/hether  the  resolution 
was  designed  as  in  any  way  instructing  the 
joint  committee  on  reconstruction. 

The  SPExiKER._  That  included  the  right  to 
object.  And  the  right  to  object  was  also  re- 
served by  the  gentleman  from  Pennsylvania, 
[Mr.  Broomall,]  when  he  called  for  the  sec- 
ond reading  of  the  resolution. 

Mr.  RAYMOND.  I  did  not  rise  for  the  pur- 
pose of  objecting  to  the  introduction  of  the 
resolution,  but  to  inquire  what  would  be  the 
effect  of  it.  I  can  state  to  my  colleague  [Mr. 
Conkling]  in  one  word,  what  was  my  opinion 
upon  hearing  the  resolution  read:  that  if  it  was 
presented  here  and  referred  to  the  joint  com- 
mittee on  reconstruction  it  would  be  equiva- 
lent to  a  resolution  reading,  "Resolved  by  this 
House"  that  such  and  sucli  things  should  be 
done.  It  would  be  equivalent  to  positive  in- 
structions. 

Mr.  CONKLING.  I  would  ask  how  my  col- 
league [Mr.  Raymond]  could  suppose  any  such 
thing  ? 

Mr.  FINCK.  I  rise  to  a  question  of  order, 
that  there  is  nothing  before  the  House. 

The  SPEAKER.  Objection  being  made  to 
the  resolution,  it  is  not  before  the  House  for 
discussion. 

Mr.  CONKLING.  It  is  not  very  courteous 
in  the  gentleman  on  the  other  side,  after  my 
colleague  has  been  heard,  to  object  to  a  reply. 

ORDER  OF  BUSINESS. 

Mr.  HOGAN.  I  desire  unanimous  consent 
to  offer  a  resolution. 

Mr.  WASHBURNE,_of  Illinois.  I  call  for 
the  regular  order  of  business. 

Mr.  HOGAN.    I  desire  but  a  moment  or  two. 

Mr.  WASHBURNE,  of  Illinois.  I  trust  the 
House  will  adhere  to  the  regular  order  of  busi- 
ness. I  have  a  resolution  myself  which  I  de- 
sire to  offer.  But  by  adhering  to  the  regular 
order  of  business  every  member  will  have  an 
equal  chance  to  offer  such  resolutions  as  he  may 
desire  to  submit  without  asking  unanimous 
consent.  The  gentleman  from  Missouri  [Mr. 
Hogan]  knows  my  friendly  feeling  toward  him  ; 
still  I  must  object  to  his  offering  a  resolution  at 
this  time,  and  demand  the  regular  order  of  busi- 
ness. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  calling  of  committees  for  reports. 

MUTUAL,  ETC.,  HOMESTEAD  COMPANY. 

Mr.  BOUTWELL,  from  the  Committee  on 
the  Judiciary,  reported  back,  with  sundry 
amendments.  House  bill  No.  26,  to  incorporate 
the  United  States  Mutual  Protection  Home- 
stead Company,  and  recommended  its  passage 
by  the  House,  with  the  amendments. 

The  amendments  were  read. 

The  first  amendment  was  to  add  to  section 
one  of  the  bill  the  following : 

And  this  act  shall  continue  in  force  for  the  term 
of  five  years  and  no  longer. 

The  second  amendment  was  to  strike  out  of 
the  list  of  corporators  contained  in  the  first  sec- 
tion the  names  "HerschelV.  Johnson,  Geor- 
gia," "George  W.Carter,  Texas,"  "C.G.  For- 
shey,  Texas,"  and  "Joshua  Hill,  Georgia,"  ^nd 
insert  after  the  words  ' '  John  W.  Stokes,  Penn- 
sylvania," the  words — 
Jackson  S.  Schultze,  Mew  York ;  Le  Grand  B.  Can- 


non, Vermont;  Robert  Dale  Owen,  Indiana;  Georgo 
C.  Ward,  New  York;  Joseph  U.  Wiggin,  Virginia; 
Robert  Turner,  Maryland. 

The  third  amendment  was  to  insert  between 
the  words  "may"  and  "lease  or  purchase  and 
hold  lands,"  the  words  "by  agreement  in  Avrit- 
ing,  and  not  otherwise. '-' 

The  fourth  amendment  was  to  add  to  section 
two  the  following: 

Provided,  That  all  leases  given  or  taken  by  said 
company  shall  provide  that  the  lessee-may  purchase 
the  lands  leased  at  a  price  stipulated  in  the  lease,  at 
any  time  within  the  term  thereof,  which  shall  not  in 
any  case  exceed  the  time  when  this  corporation  will 
expire  by  virtue  of  this  act. 

The  fifth  amendment  was  to  strike  out  the 
words  "in  the  annual  elections,"  at  the  end  of 
section  four,  and  insert  in  lieu  thereof  the  words 
"and  no  person  or  corporator  shall  vote  upon 
more  than  one  hundred  shares." 

The  sixth  amendment  was  to  add  at  the  end 
of  the  bill  the  following  sections : 

Sec.  — .  That  before  said  corporation  commences 
business  the  president,  treasurer,  and  a  majority  of 
the  directors  shall  sign,  swear  to,  and  publish  three 
times  in  some  newspaper  printed  in  the  District,  and 
record  in  theofficeof  the  register  of  deeds  for  said  Dis- 
trict, a  certificate  setting  forth  the  amount  of  the  cap- 
ital stock,  the  amount  actually  paid  in,  and  within 
thirty  days  after  the  payment  of  any  installment  called 
for  by  the  directors  a  certificate  thereof  shall  be  in 
like  manncrsigned,  sworn  to,  published,  and  recorded. 

Sec.  — .  That  in  the  month  of  January  of  each 
year  the  president,  treasurer,  and  a  majority  of  the 
directors  shall  sign,  swear  to,  and  publish  three  times 
in  each  of  two  newspapers  printed  in  the  District  of 
Columbia  a  full  statement  of  the  amount  of  capital 
stock  actually  paid  in,  the  amount  invested  in  real 
estate,  and  the  amount  of  existing  demands  against 
such  corporation. 

Mr.  BOUTWELL.  I  am  directed  by  the 
Committee  on  the  Judiciary  to  ask  the  especial 
attention  of  the  HoAtse  to  this  bill,  for  the  reason 
that  there  is  in  the  committee  a  divided  judgment 
as  to  the  expediency  of  passing  it ;  and  also  from 
the  circumstance  that  it  is  a  departure,  to  some 
extent,  from  the  general  policy  of  the  Govern- 
ment. It  is  a  bill  to  incorporate  a  land  com- 
pany, with  a  capital  of  $3,000,000 ;  the  office  of 
the  company  to  be  located  in  this  District,  for 
the  purpose  of  encouraging  emigration  to  and 
settlement  in  the  States  lately  in  rebellion 
against  the  Government.  The  ostensible  and 
I  believe  the  real  purpose  of  the  persons  con- 
cerned is  to  encourage  emigration  to  and  to 
furnish  facilities  to  j^ersons,  white  or  black,  to 
purchase  land  in  that  section  of  the  country. 

Mr.  WASHBURNE,  of  Illinois.  In  order 
to  appreciate  the  remarks  of  the  gentleman  from 
Massachusetts,  [Mr.  Boutwell,]  I  would  sug- 
gest that  the  bill  be  read  at  length. 

Mr.  BOUTWELL.  I  will  ask  that  the  bill 
be  read  in  full. 

The  bill  was  then  read  at  length. 

Section  one  recites  the  names  of  nearly  sixty 
persons,  from  the  several  States  and  District  of 
Columbia,  as  corporators,  who,  with  their  suc- 
cessors, are  constituted  and  created  a  body  cor- 
porate in  the  District  of  Columbia,  under  the 
name  and  style  of  "the  United  States  Mutual 
Protection  Homestead  Company,"  for  the  en- 
couragement of  settlements  and  the  organiza- 
tion of  industry  in  the  American  States,  and  in 
that  name  to  have  and  use  a  common  seal,  to 
sue  and  be  sued,  and  plead  and  be  impleaded, 
and  to  fill  vacancies  in  their  own  body  arising 
from  death  or  resignation. 

Section  two  provides  that  the  said  corpo- 
rators, or  any  thirty  of  them,  after  giving  ten 
days'  notice  of  the  time  and  place  of  their 
meeting  in  two  or  more  of  the  daily  papers  of 
Washington  city,  may  organize  the  company  by 
the  election  of  twelve  directors,  who  shall  con- 
duct its  affairs,  hold  their  offices  for  twelve 
months  and  until  the  election  of  their  succes- 
sors, elect  a  president  of  their  own  body,  and 
appoint  a  secretary  and  treasurer  and  such 
other  officers  and  agents  as  may  be  convenient 
or  necessary,  all  of  whom  shall  hold  their  offices 
as  provided  in  the  by-laws  to  be  made  by  the 
directors  for  the  management  of  the  business  ; 
that  the  company  may  receive  contributions  for 
the  promotion  of  emigration  and  for  the  dis- 
semination of  information  to  emigrants  and  land- 
holders, and  may  lease  or  purchase  and  hold 
lands,  and  sub-let  or  sell  and  convey  the  same 
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for  use,  settlement,  and  cultivation,  and  may 
also  lend  money  on  mortgage  of  lands  or  pledges 
of  growing  crops,  with  a  view  to  promote  the 
reorganization  of  labor  on  the  basis  of  freedom 
and  to  promote  the  obtaining  of  homesteads  by 
the  landless  poor. 

Section  three  provides  that  whenever  the 
company  may  deem  it  useful  or  necessary  in 
prosecuting  the  objectsaforesaid,  they  may  open 
books  for  the  subscription  of  capital  stock  to 
an  amount  not  more  than  $3,000,000,  in  shares 
of  ten  dollars  each,  and  may  make  such  pro- 
vision for  the  payment  of  subscriptions,  and 
forfeitures  for  non-payment,  as  they  may  deem 
proper,  provided  that  due  notice  of  the  time 
and  place  of  oj^ening  said  books  shall  be  given 
by  at  least  twenty  days'  publication  in  two  or 
more  daily  papers  of  Washington  city. 

Section  four  provides  that  the  general  election 
of  directors  shall  take  place  annually  atsuchtime 
and  lolace  as  may  be  provided  in  the  by-laws ; 
and,  until  the  company  may  provide  for  the 
subscription  of  stock,  the  directors  shall  be 
elected  by  the  corporators  named  and  their  suc- 
cessors; but  Avhenever  the  joint  stock  company 
may  be  established  as  provided  by  this  bill,  the 
shareholders  shall  become  the  successors  of  the 
corporators,  and  each  share  shall  entitle  the 
holder  to  one  vote  in  the  annual  elections. 

SUPERINTENDENT  OF  PUBLIC  PPvINTING. 
The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  the  annual  report  of  the  Su- 
IDerintendent  of  Public  Printing ;  which  was 
referred  to  the  Committee  on  Public  Printing, 
and  ordered  to  be  printed. 

MUTUAL,  ETC.,  COMPANY AGAIN. 

Mr.  BOUTWELL.  Mrr  Speaker,  if  the 
House  has  attended  to  the  text  of  the  bill  as 
read,  I  shall  be  able  to  explain  the  amendments 
proposed  by  the  committee,  which  all  tend  to 
restrict  the  jDowers  of  the  corporators. 

In  the  first  place  we  limit  the  act  to  five  j^ears. 
The  corporators  are  willing  to  take  it  upon  that 
condition,  trusting  in  their  ability  to  commend 
themselves  to  the  countxy  by  what  they  do.  At 
any  rate,  a  majority  of  the  committee  believe 
that  this  corporation  cannot  be  so  managed 
within  that  limited  period  of  time  as  to  produce 
any  serious  evils. 

In  the  second  place,  we  provide  that  every 
lease  taken  by  this  corporation  shall  contain  a 
provision  that  the  corporation  may  purchase 
lands  leased  within  the  period  of  the  charter  at 
a  price  stipulated  ;  and  that  every  lease  given  by 
the  corporation  shall  also  contain  a  provision  by 
which  the  lessee  may  purchase  the  lands  within 
the  same  period  of  time  at  aprice  stipulated  in 
the  lease,  the  object  of  that  being  to  prevent 
persons  in  the  South  who  may  have  large  landed 
estates  from  leasing  those  estates  as  a  whole, 
securing  the  rents,  and  by  the  income  thus  de- 
rived acquiring  the  means  of  holding  these  vast 
estates  for  a  still  longer  period  of  time,  the  ob- 
ject being  to  introduce  a  policy  by  which  those 
vast  estates  shall  be  broken  up  and  distributed 
among  a  greater  number  of  land-holders. 

We  have  also  provided  in  the  amendments  that 
no  person  shall  vote  upon  more  than  one  hun  dred 
shares  of  the  stock  of  the  corporation.  We  have 
also  provided,  by  additional  sections,  that  be- 
fore this  corporation  shall  enter  upon  business, 
it  shall  publish  in  a  newspaper  in  this  city,  and 
record  in  the  registry  of  deeds,  a  certificate  con- 
taining a  statement  under  oath  of  the  amount 
of  its  capital  actuallj'-  paid  in  ;  and  that,  when- 
ever any  installment  is  assessed  and  collected, 
a  similar  notice  and  certificate  shall  be  pub- 
lished and  recorded  ;  and  that  in  the  month  of 
January  in  each  year  there  shall  be  published 
in  two  newspapers  of  this  city,  for  three  suc- 
cessive times,  a  sworn  statement  of  the  capital 
stock  of  the  corporation,  the  amount  of  jirop- 
erty_ invested  in  real  estate,  and  the  amount  of 
the  indebtedness  of  the  corporation. 

We  have  thrown  around  this  corporation  all 
the  safeguards  that  seem  to  be  necessary.  But 
after  all,  there  is  but  a  majority  of  the  commit- 
tee in  favor  of  the  passage  of  the  bill.  I  am  of 
that  majority,  and  have  therefore  reported  the 


bill,  but  without  intending  to  make  any  further 
effort  to  secure  its  passage  than  the  statements 
I  have  made. 

Mr.  DAWES.  I  observe,  Mr.  Speaker,  that 
the  amendments  of  the  committee  propose  to' 
strike  out  the  names  of  several  corporators  from 
the  States  lately  engaged  in  the  rebellion.  I 
desire  to  inquire  of  my  colleague  [Mr.  Bout- 
well]  what  is  the  objection  to  having  corpora- 
tors from  those  States,  if  they  are  proper  per- 
sons? 

Mr.  BOUTWELL.  My  colleague  will  ob- 
serve that  there  are  still  remaining  in  the  list 
of  corporators  the  names  of  several  persons 
from  the  States  to  which  he  has  referred.  The 
names  which  the  committee  propose  to  strike 
out  are  the  names  of  persons  in  regard  to 
whose  loyalty  and  political  relations  to  this 
Government  the  committee  could  not  obtain 
exact  information. 

Mr.  DAWES.  I  notice thatamongthe  names 
proposed  to  be  stricken  out  is  that  of  Joshua 
Hill,  of  Georgia.  Has  my  colleague  any  doubts 
in  reference  to  the  loyalty  of  that  gentleman  ? 
I  have  regarded  Mr.  Hill  as  one  of  the  most 
loyal  men  of  the  South. 

Mr.  BOUTWELL.  If  my  colleague's  esti- 
mate of  that  gentleman  is  correct,  the  com- 
mittee of  course  have  no  objection  to  him. 

Mr.  DAWES.  I  would  not,  of  course,  de- 
sire to  have  the  name  of  Joshua  Hill  retained 
in  this  bill  if  I  had  myself  any  doubt  on  the  sub- 
ject of  his  loyalty  ;  and  if  my  colleague,  or  any 
other  member  of  the  House,  has  any  good  rea- 
son for  doubting  it,  I  would  of  course  withdraw 
any  suggestion  of  that  kind.  But,  so  far  as  I 
am  concerned,  I  have  been  struck  with  the 
course  which,  as  I  have  understood  it  from  the 
'public  newsj^apers,  Joshua  Hill  has  pursued 
during  the  whole  period  of  the  rebellion.  I  was 
a  personal  friend  of  his  before  he  left  this  House. 
I  know  that  at  that  time  he  refused  to  follow 
the  lead  of  other  members  from  Georgia  and 
other  southern  States ;  and  while  they  with- 
drew from  this  House,  leaving  their  States  with- 
out repiesentation  here,  he,  contrary  to  the 
wholepolicy  of  those  members,  resigned  his  seat 
and  went  home  ;  and  there  in  Geoi'gia  he  has 
always  been,  as  I  have  understood,  a  true,  loyal 
man. 

In  thg  late  Geoi'gia  convention  Joshua  Hill 
spoke  freely  on  that  subject.  There  his  loyalty 
to  the  Union  never  failed.  There  never  was  a 
time,  sir,  he  said,  if  it  had  been  in  his  power, 
he  would  not  have  crushed  the  rebellion  from 
the  beginning.  There  never  was  a  time  when 
he  did  not  pronounce  it  to  be  the  work  of 
madmen. 

Still,  Mr.  Speaker,  I  maybe  mistaken;  but 
while  I  would  join  my  colleague  in  his  desireto 
exclude  anybody  from  this  corporation  about 
whom  there  may  be  any  reasonable  doubt,  I 
have  a  strong  conviction  that  Joshua  Hill  is 
one  of  the  few  remarkable  men  of  the  southern 
country  who  maintained  his  loyalty  against 
great  odds  and  amid  great  danger  and  jDeril, 
and  I  hope  that  his  name  will  be  retained  in 
this  bill  for  that  very  reason.  My  colleague 
seems  to  have  some  information  satisfactory  to 
him;  but  I  think  those  around  me,  who  were 
in  the  Congress  to  which  I  refer,  Avill  bear  tes- 
timony to  the  fact  that  Joshua  Hill  in  that  Con- 
gress was  an  exception  to  the  other  Represent- 
atives from  the  southern  States. 

Mr.  DAVIS.  I  desire  to  make  an  inquiry 
of  the  gentleman  from  Massachusetts,  rendered 
necessary  by  the  fact  that,  when  he  vras  making 
a  statement  of  amendments  to  the  bill  I  was 
momentarily  absent  from  the  Hall.  I  desire  to 
inquire  whether  there  is  any  limitation  to  the 
amount  of  property  that  may  be  held  and  the 
amount  of  profit  that  may  be  divided?  I  un- 
derstand from  the  honorable  gentleman  that 
there  is  no  such  limitation  ujion  the  profits,  and 
I  suggest,  before  the  bill  should  be  passed,  that 
a  limitation  shall  be  imposed  upon  the  profits 
and  the  capital  of  the  company.  As  the  bill 
now  is,  this  may  become  a  monopoly  for  all 
sorts  of  speculation.  If  the  bill  does  not  con- 
tain such  a  provision  of  limitation,  I  give  no-* 


tice  that  at  the  proper  time  I  will  move  such 
an  amendment. 

Mr.  BOUTWELL.  Mr.  Speaker,  I  will  re- 
fer to  the  suggestion  of  my  colleague  first.  The 
name  of  Mr.  Hill  was  omitted  on  account  of 
the  absence  of  information,  rather  than  because 
of  the  existence  jof  any  knowledge  of  a  politi- 
cal chai'acter.  If  the  gentleman  is  of  the  opin- 
ion that  he  is  a  loyal  man,  I  think  that  the  com- 
mittee will  not  object  to  the  restoration  of  his 
name  to  the  bill. 

Mr.  DAWES.  Some  doubt  arose  as  to  Mr. 
Hill  in  reference  to  his  being  a  member  of  the 
confederate  congress.  I  have  the  information 
that  he  was  not  a  member  of  that  congress,  and 
that  he  refused  to  hold  office  of  any  kind  under 
the  confederate  government.  The  Mr.  Hill 
who  held  office  was  anotlierman. 

And  I  state,  further,  on  the  suggestion  of 
my  friend  from  Ohio,  [Mr.  Bingham,]  that  Mr. 
Hill  was  the  Union  candidate  for  Governor  of 
Georgia.  I  think  that  there  cannot  be  a  ques- 
tion or  a  suspicion  of  Mr.  Hill's  loyalty  being 
undoubted. 

Mr.  WILSON,  of  Iowa.  Mr.  Speaker,  I  will 
state  one  reason  why  the  committee  struck  out 
certain  names.  They  believed  that  all  of  the 
persons  whose  names  are  struck  out  belonged 
to  the  excepted  classes  in  the  amnesty  procla- 
mation of  the  President.  We  did  not  think  it 
23roper  to  confer  corporate  powers  upon  such 
people. 

Mr.  DAWES.  I  know  that  Mr.  Hill,  in  the 
Georgia  convention,  was  taunted  by  jjardoned 
reljels  with  the  fact  that  a  man  who  had  been 
a  Unionist  during  the  war,  while  they  were  de- 
fending the  cause  of  Georgia,  was  held  in  con- 
tempt by  the  people  of  that  State.  He  was  fur- 
ther taunted  that  he  was  not  thought  as  well  of 
here  at  Washington  as  the  man  who  had  fought 
against  the  Union,  because  he  had  not  succeeded 
in  being  pardoned,  Mr.  Hill  replied  that  he 
did  not  jjelieve  that  a  man  could  stand  better 
here  at  Washington  with  the  Executive  and  au- 
thorities who  had  served  the  cause  of  the  re- 
bellion, even  though  that  was  the  cause  of  the 
people  of  Georgia,  than  the  man  who  had  stood 
by  the  flag  of  the  country,  although  a  resident 
of  Georgia.     Mr.  Hill  said  : 

"I  shall  never  alter  the  conviction  which  has  been 
the  motive  for  my  conduct  during  the  war,  although 
it  may  take  me  out  of  the  sphere  of  influence  and  con- 
fidence at  Washington." 

Said  Mr.  Hill: 

"There  never  was  a  day  when,  if  it  had  been  within 
my  power,  I  would  not  have  crushed  this  rebellion  as 
one  of  madness  which  has  brought  ruin  upon  my  State 
and  country." 

Therefore  there  can  be  no  question  on  the 
subject ;  and  I  am  anxious  that  Mr.  Hill  shall  be 
able  to  say  to  the  rebels  that  what  they  taunted 
him  with  was  not  true. 

Mr.  BINGHAM.  I  desire  to  inquire  of  my 
friend  whether  it  is  not  within  his  recollection 
that,  when  Georgia  seceded,  and  her  Repre- 
sentatives on  this  floor,  recognizing  that  act  of 
secession,  vacated  their  seats  and  went  back  to 
Georgia,  Mr.  Hill  stored  here  and  refused  to  fol- 
low their  example,  and  when  nothing  else  was 
to  be  done,  resigned  like  a  man? 

Mr.  DAWES.  My  recollection  is  that  along 
time  after  the  Representatives  from  G  eorgia  left 
this  House,  Mr.  Hill  left  it,  and  in  his  speech 
resigning  his  seat  he  was  emphatic  in  the  con- 
demnation of  the  act  of  his  colleagues,  and  in 
the  most-  impressive  manner  urged  uj)on  them 
to  return  to  their  senses. 

Mr.  BOUTWELL.  After  the  remarks  that 
have  been  made,  and  the  little  opportuni.ty  I 
have  had  of  conversing  with  my  associates,  I 
will  ask  that  the  name  of  Joshua  Hill  be  omitted 
from  the  proposed  amendment. 

Mr.  WASHBURNE,  of  Illinois.  This  is  a 
very  important  bill ;  the  amendments  have  only 
been  read  from  the  Clerk's  table,  and  I  hope 
the  gentleman  will  consent  to  postpone  the  mat- 
ter and  have  his  bill  as  amended  printed.  This 
is  an  extraordinary  measure,  according  to  my 
judgment.  It  proposes  to  establish  a  mammoth 
corporation,  with  §3,000,000  capital,  and  en- 
dow it  with  special  rights.     I  hope  the  House 
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will  not  act  hurriedly  iipon  it,  and  trust  that  the 
gentleman  Avill  consent  to  have  it  printed  and 
the  consideration  of  his  proposed  amendments 
postponed  to  some  future  day. 

Mr.  BOUT  WELL.  Mr.  Speaker,  I  would 
willingly  accede  to  the  suggestion  of  the  gentle- 
man from  Illinois,  [Mr.  Washburne,]  if  it  can 
be  carried  out  upon  an  understanding,  or  an 
order  of  the  House,  that  this  bill  is  to  be  con- 
sidered and  disposed  of  at  an  early  day.  It  is 
now  the  middle  of  January.  I  understand  that 
these  corporators  have  already  several  hundred 
persons  with  whom  they  are  in  correspondence, 
and  who  expect  to  go  upon  those  lands  in  sea- 
son for  agricultural  operations  in  the  coming 
spring ;  and  hence,  if  this  bill  is  to  be  of  any 
value,  it  should  be  passed  immediately.  I  think 
the  main  question  is  one  which  this  House  can 
readily  understand,  whether  the  bill  should  be 
passed  at  all. 

Mr.  SMITH.  I  concur  entirely  in  the  re- 
marks just  made  by  the  gentleman  from  Massa- 
chusetts [Mr.  Boutwell]  who  introduced  this 
matter  this  morning.  I  have  Ijcen  informed  by 
many  of  these  gentlemen,  whose  names  have 
been  read,  that  they  have,  as  already  remarked, 
several  hundred  persons  who  have  agreed  to 
emigrate  to  these  States  south  for  the  purpose 
of  putting  in  crops  this  spring,  that  they  may 
produce  cotton,  sugar,  and  whatever  else  be- 
longs to  that  section  of  country.  And  it  is  true 
that  unless  these  people  can  go  there  soon,  very 
soon,  it  will  be  impossible  for  them  to  enter 
upon  their  labors  advantageously  during  the 
present  year.  It  is  well  known  to  every  man 
who  understands  the  culture  of  cotton,  or  siigar, 
or  rice,  that  he  must  begin  his  work,  not  as  we 
do  in  the  western  country,  or  further  north — 
as  late  in  the  season  as  April  or  May,  or  even 
June — but  he  must  begin  in  January,  and  he 
must  work  through  January,  February,  and  on 
till  the  next  January.  And  there  arethousands 
and  thousands  of  acres  of  land  lying  in  that 
country  uncultivated,  with  no  purpose  on  the 
part  of  anybody  to  work  the  land  at  all.  There- 
fore if  this  comjDany,  having  a  good  purpose  to 
accomplish,  as  I  consider  it — to  send  the  work- 
ing masses  of  the  country  who  are  unable  to  go 
themselves — are  willing  to  advance  their  money 
and  build  up  homesteads  upon  these  large  plan- 
tations, it  is  well  that  this  House  consider  the 
matter  at  an  early  day,  and  give  these  people 
an  opportunity  to  make  a  livelihood  for  them- 
selves. I  hope  the  suggestion  of  the  gentleman 
from  Massachusetts  [Mr.  Boutwell]  will  be 
concurred  in,  that  if  the  bill  must  go  back  to 
the  committee,  or  if  the  amendments  must  be 
printed  for  the  benefit  of  the  House,  the  House 
will  fix  a  very  early  day  when  the  bill  shall  be 
acted  upon  and  passed. 

Mr.  COOK.  I  desire  to  state  in  a  word  the 
reasons  that  induce  me  to  dissent  from  the 
opinion  of  the  majority  of  the  committee  in  re- 
lation to  this  bill.  It  will  be  seen  that  the  bill 
provides  for  the  incorporation  of  a  company 
with  a  capital  of  $3,000,000,  and  gives  them 
power  to  lease  or  purchase  and  hold  lands,  and 
to  sub-let,  sell,  and  convey  the  same  for  use, 
settlement,  and  cultivation,  to  lend  money  on 
mortgage  of  lands  or  pledges  of  growing  crops, 
with  a  view  to  promote  the  reorganization  of 
labor,  &c.  It  provides  for  the  incorporation  of 
a  stock  company  that  shall  open  books  of 
snljscription  and  shall  have  power  to  do  the 
things  which  are  enumerated.  It  seems  to  me 
that  this  is  a  novelty  in  Federal  legislation ;  that 
while  many  States  have  been  accustomed  to  in- 
corporate conipanies  within  their  borders  whose 
business  is  exercised  entirely  outside  of  the  bor- 
ders of  the  States  where  the  eorjooration  is  made, 
such  has  not  been  the  history  of  legislation  ia 
Congress.  Companies  have  not  been  incor- 
porated by  Congress  which  shall  act  in  the 
States  exclusively.  If  this  system  of  legisla- 
tion is  adopted,  it  seems  to  me  to  be  a  fair  pre- 
cedent for  the  incorporation  by  Congress  of  any 
kind  of  companies,  for  manufacturing  or  bank- 
ing, or  any  other  ])urposes,  and  superseding  by 
the  action  of  Congress  the  action  of  the  State 
Legislatures  entirely  upon  the  subject  of  incor- 
porations.    The  powers  conferred  upon  this 


company  are  very  great.  There  is  no  individ- 
ual liability  of  the  corporators.  I  was  con- 
strained to  believe  that  it  was  not  proposed  that 
a  corporation  of  this  kind  should  be  created  by 
Federal  legislation  to  operate  exclusively  out- 
side of  the  District  of  Columbia,  and  in  States 
where,  if  such  an  incorporation  is  desirable,  it 
might  be  had  by  the  agency  of  State  legislation. 

Mr.  LAWRENCE,  of  Ohio.  I  am  one  of  the 
minority  of  the  Committee  on  the  Judiciary  who 
were  opposed  to  this  bill.  I  hope  it  will  receive 
the  consideration  of  the  House  before  it  shall 
be  passed.  I  do  not  propose  to  discuss  it  now, 
for  I  have  not  sufficiently  considered  it  to  give  it 
that  mature  discussion  which  it  deserves.  lam 
not  persuaded,  however,  either  of  the  expedi- 
ency of  the  measure  or  of  our  constitutional 
power  to  pass  it. 

Now,  this  bill  proposes  to  irrcorporate  a  com- 
pany either  for  charitable  purposes  or  for  jiur- 
poses  of  gain.  If  its  object  be  charity,  it  seems 
to  me  that  the  corporators  named  in  this  bill 
can  as  well  execute  their  charity  without  an  in- 
corporation as  with  it.  The  Sanitary  Commis- 
sion and  the  Christian  Commission  for  the  last 
four  years  have  performed  great  works  of  char- 
ity without  any  act  of  incorporation.  But  this 
is  not  a  charitable  corporation.  Its  purposes 
are  set  out  in  the  second  section  of  the  bill,  and 
I  ask  the  attention  of  the  House  particularly  to 
that  section.  It  proposes  to  invest  the  corpo- 
ration with  power  "to  lease,  or  purchase,  and 
hold  lands,  and  sub-let  or  sell,  and  convey  the 
same  for  use,  settlement,  and  cultivation ;"  and 
they  may  also  "lend  money  on  mortgage  of 
lands,  or  pledges  of  growing  crops,  with  a  view 
to  jiromote  the  organization  of  labor  on  the  basis 
of  freedom,  and  to  promote  the  obtaining  of 
homesteads  by  the  landless  poor."  In  other 
words,  it  is  proposed  to  organize  a  company, 
with  a  capital  of  $3,000,000,  which  shall  have 
authority  to  buy  up  and  lease  immense  tracts  of 
laud  and  sub-let  them  for  the  purpose  of  specu- 
lation. 

Now,  I  am  not  satisfied  of  the  expediency 
of  this  bill,  and  for  that  reason  I  am  opposed 
to  it.  But  I  am  opposed  to  it  also  because  I 
am  not  clearly  persuaded  of  our  constitutional 
jjower  to  pass  it.  That  Congress  may  create 
corporations,  having  for  their  object  to  aid  in 
carrying  out  the  purposes  of  the  Government,  I 
do  not  entertain  any  doubt ;  but  I  am  not  satisfied 
that  we  have  power  to  enter  in  a  general  sys- 
tem of  incorporations  having  for  their  purpose, 
not  to  carry  out  any  power  of  the  Govern- 
ment, but  for  the  mere  private  purposes  of  the 
corporators,  purposes  of  speculation.  If  this 
be  so,  if  it  be  the  jiurpose  of  Congress  to  em- 
bark in  a  general  system  of  corporations,  with 
power  to  effect  insurances  all  over  the  country ; 
with  power  to  buy  up  lands  and  resell  them  all 
over  the  country;  with  power,  in  short,  to  do 
anything  which  men  can  do,  then  this  bill  may 
receive  the  sanction  of  Congress.  But  if  Con- 
gress shall  be  unwillingto  embark  in  a  general 
system  of  incorporation  for  these  purposes,  then 
this  bill  ought  not  to  pass. 

I  desired  merely  to  call  attention  to  the  bill, 
and  I  hope  that  it  will  receive  due  considera- 
tion before  it  shall  pass. 

Mr.  SLOAN.  1  rise  for  the  purpose  of  in- 
quiring of  the  gentleman  who  reported  this  bill 
in  what  provision  of  the  Constitution  he  finds 
the  power  of  Congress  to  organize  corporations 
for  this  object?  I  cannot  understand  under 
what  power  of  Congress  we  can  embark  in  legis- 
lation of  this  character.  It  is  entering  into  an 
entirely  new  field  of  legislation,  and,  in  my  judg- 
ment, it  ought  to  be  well  considered  before  ac- 
tion is  taken  upon  it. 

In  addition  to  the  objections  pointed  out  by 
the  gentleman  from  Illinois,  I  desire  to  suggest 
another.  The  State  of  New  York  has  felt  to  a 
great  extent  the  evil  of  individuals  holdinglarge 
and  extensive  tracts  of  land,  and  leasing  them 
out  for  long  terms  of  years.  Now,  this  evil  will 
be  greatly  aggravated  and  extended  if  you  or- 
ganize corporations,  with  the  means  of  com- 
manding very  large  capital,  with  the  power  of 
purchasing  any  amount  of  real  estate,  any 
amount  of  land  in  the  seceded  State,  holding 


it  for  any  length  of  time,  and  sub-letting  it  with- 
out restriction  as  to  the  number  of  years  or  the 
terms.  In  the  State  of  Wisconsin  we  have  pro- 
vided by  law,  and  I  think  by  the  constitution, 
that  leases  shall  not  be  entered  into  which  shall 
extend  beyond  the  period  of  fifteen  years. 

Mr.  BOUTWELL.  One  of  the  amendments 
reported  by  the  Judiciary  Committee  limits  the 
life  of  this  corporation  to  five  years.  ^  Every 
lease  taken  or  given  by  the  corporation  must 
terminate  within  the  period  of  five  years.  All 
their  sales  of  land  must  be  made  within  the 
period  of  five  years. 

Mr.  SLOAN.  I  submit  to  the  gentleman  that 
this  is  a  question  which  should  be  more  fully 
considered,  and  that  the  bill  and  amendments 
should  be  printed  and  laid  before  us  before 
action  is  asked  upon  it. 

Mr.  BOUTWELL.  I  would  ask  whether  by 
general  consent  this  bill  cannot  be  passed  over 
to-day,  and  printed,  and  come  uj)  to-morrow 
in  the  morning  hour. 

The  SPEAKER.  The  morning  hour  will 
expire  in  about  five  minutes.  The  Judiciary 
Committee  are  entitled  to  another  morning  hour. 
If  this  bill  be  ordered  to  be  printed  and  recom- 
mitted, and  the  Committee  on  the  Judiciary 
have  any  other  l)usiness  to  occupy  the  remain- 
der of  the  morning  hour  to-day,  they  will  have 
power  to  report  it  back  to-morrow. 

Mr.  BOUTWELL.  Can  it  not  be  ordered  to 
be  printed  without  being  recommitted? 

The  SPEAKER.  The  bill  must  be  pending 
when  the  morning  hour  expires  if  it  is  to  come 
up  again  to-morrow.  The  morning  hour  will 
expire  in  a  few  minutes.  Has  the  committee 
anj'  business  to  occuj^y  the  remainder  of  the 
morning  hour?     • 

Mr.  BOUTWELL.  Well,  I  will  take  this 
opportunity  to  reply  to  the  inquiry  made  by  the 
gentleman  from  New  York,  [Mr.  Davis,]  that 
while  I  would  be  di-sposed  to  limit  the  profits 
of  this  company  if  it  were  practicable,  if  any 
suggestion  could  be  made  which  was  feasible 
as  to  the  use  to  which  any  surplus  profits  shall 
be  applied,  it  appeared,  I  think,  to  the  com- 
mittee that  it  would  be  difficult  to  devise  any 
practicable  scheme  by  which  these  profits  could 
be  limited  or  any  surplus  appropriated.  If  the 
gentleman  from  New  York  [Mr.  Davis]  can 
suggest  a  plan  that  is  at  once  just  to  the  cor- 
porators and  reasonable  and  proper  in  its  other 
provisions,  I  am  sure  it  will  meet  with  no  op- 
position from  the  committee. 

In  regard  to  the  suggestion  made  as  to  the  au- 
thority of  Congress  to  pass  this  bill,  I  can  only  say 
that  we  have  precedents  in  the  line  of  this  bill  in 
insurance  companies  incorporated  in  this  city 
with  power  to  do  business  throughout  the  coun- 
try. I  believe  it  was  only  during  the  last  Con- 
gress that  we  passed  a  bill  creating  a  naviga- 
tion company,  called  "the  Potomac  River 
Navigation  Company,"  and  various  other  com- 
panies, institutions,  and  corporations.  These 
precedents  existing,  and  being  known  to  the 
committee,  it  is  just  to  the  committee  to  say 
that  they  did  not  deem  it  necessary  to  inquire 
into  the  question  of  the  constitutional  power  of 
Congress  to  create  corporations  of  this  sort. 

Mr.  INGERSOLL.  I  would  ask  what  is  the 
present  condition  of  this  bill,  and  whether  it  is 
now  open  to  amendment? 

The  SPEAKER.  Amendments  are  proposed 
by  the  Committee  on  the  Judiciary.  Amend- 
ments to  those  amendments  and  amendments 
to  the  original  bill  would  be  in  order  when  the 
gentleman  obtains  the  floor  to  offer  them. 

Mr.  INGERSOLL.  Then  I  would  ask  the 
gentleman  from  Massachusetts  [Mr.  Boutwell] 
to  allow  me  to  move  an  amendment  to  this  bill. 

Mr.  BOUTWELL.  I  yield  to  the  gentleman 
for  that  purpose. 

Mr.  INGERSOLL.  I  move  to  amend  sec- 
tion two  of  this  bill  by  adding  thereto  the  fol- 
lowing : 

Provided,  Tliat  said  corporation  shall  provide  for 
all  landless  poor,  withovit  distinction  of  color,  who 
may  apply,  a  homestead  of  not  less  than  one  hun- 
dred and  sixty  acres  of  land  free  of  charge. 

Mr.  GRINNELL.  Put  in  "  and  provide 
agricultural  implements.  " 
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Mr.  JOHNSON.  I  suppose  the  gentleman 
from  Illinois  [Mr.  Ingersoll]  refers  to  Maxi- 
milian's land. 

Mr.  INGERSOLL.  I  refer  to  any  land  this 
company  may  get  the  control  of 

The  SPEAKER.  The  morning  hour  has 
expired. 

Mr.  BOUTWELL.  I  move  that-this  bill 
with  the  proposed  amendments  be  printed. 

The  motion  was  agreed  to. 

ENROLLED  BILL. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  that  committee  had  exam- 
ined and  found  truly  enrolled  a  joint  resolution 
of  the  following  title  : 

Joint  resolution  (H.  R.  No.  18)  granting 
public  property  to  the  Soldiers'  Orphans'  Plome, 
of  Iowa  ;  when  the  Speaker  signed  the  same. 

GRADE  OF  GENERAL  IN  TUE  ARMY. 

Ml-.  DEMING.  I  am  instructed  by  the  Com- 
mittee on  Military  Affairs  to  rejjort  back  from 
that  committee  House  bill  No.  3,  to  revive  the 
grade  of  general  in  the  United  States  Army, 
and  to  move  that  the  same  be  printed,  and 
recommitted  to  that  committee. 

The  motion  was  agreed  to. 

COLLECTION  OP  IMPOSTS. 
Mr.  DAWES,  by  unanimous  consent,  intro- 
duced a  bill  to  amend  an  act  entitled  "An  act 
to  jDrovide  for  collection  of  imposts;"  which 
was  read  a  first  and  second  time,  referred  to 
the  Committee  on  the  Judiciary,  and  ordered  to 
be  printed. 

JOINT  COMMITTEE  ON  RECONSTRUCTION. 

Mr.  SXEVENS.  I  move  to  proceed  to  the 
business  on  the  Speaker's  talble. 

The  motion  was  agreed  to. 

The  first  business  was  the  following  concur- 
rent resolution  from  the  Senate : 
_  Resolved  hy  the  Senate  (the  House  of  Representa- 
tives concurring,)  That  the  joint  committee  appointed 
to  inquire  into  the  condition  of  the  States  which 
formed  the  so-called  confederate  States  be  authorized 
to  scud  for  persons  and  papers. 

Mr.  STEVENS.  I  move  that  the  House 
concur  in  the  resolution. 

Mr.  BROOKS.  Will  the  gentleman  from 
Pennsylvania  [Mr.  Stevens]  inform  this  House 
how  long  a  time,  in  his  opinion,  will  elapse 
before  we  can  have  some  rejjort  from  the  joint 
committee  after  this  investigation? 

Mr.  STEVENS.  Everything  done  in  that 
committee  is  a  secret,  and  hence  I  cannot  pos- 
sibly give  any  information. 

Mr.  BROOKS.  The  gentleman  must  have 
joined  the  Know- Nothing  society,  to  which  it 
was  formerly  said  some  other  gentlemen  be- 
longed. 

Mr.  STEVENS.  But  we  do  not  belong  to 
that  branch  of  the  society  that  swears.  [Laugh- 
ter.] 

Mr.  BROOKS.  The  gentleman  from  Penn- 
sylvania might,  perhaps,  give  us  his  private 
opinion,  not  asorgan  of  the  committee,  but  his 
own  private  opinion  as  to  how  long  a  time  will 
elapse  before  we  will  have  here  some  repre- 
sentation from  a  large  portion  of  this  country. 
Or  in  another  form,  if  the  time  is  likely  to  bo 
very  long,  will  he  not  introduce  a  bill  to  have 
Representatives  from  those  States  as  territorial 
Delegates? 

Mr.  STEVENS.  In  my  judgment,  the  time 
will  be  so  long  that  I  shall  be  very  glad  to,  and 
probably  may,  upon  my  individual  responsibil- 
ity, introduce  a  bill  to  provide  civil  govern- 
ments for  those  Territories. 

Mr.  BROOKS.  It  must  be  very  satisfactory 
to  a  large  portion  of  the  people  who  are  to  be 
taxed  to  have  no  representation  here. 

Mr.  STEVENS.  Well,  they  have  taxed  us 
considerably  ;  I  call  for  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  FINCK  called  for  the  yeas  and  nays 
upon  concurring  in  the  resolution. 

Mr.  JOHNSON  called  for  tellers  upon  the 
question  of  ordering  the  yeas  and  nays. 

Tellers  were  ordered ;  and  Messrs.  Johnson 
and  Stevens  were  appointed. 


The  House  divided ;  and  the  tellers  reported 
that  there  were — ayes  twenty-six;  noes  not 
counted. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided  ■ 
in  the  affirmative — yeas,  125,  nays  35,  not  vot- 
ing 22 ;  as  follows : 

YEAS --Messrs.  Alley,  Allison,  Amos,  Anderson, 
James  M.  Ashley,  Baker,  Baldwin,  Banks,  Barker, 
Beaman,  Benjamin,  Bidvvell,  Bingham, Blaine,  Blow, 
Boutwcll,  Brandegec,  Bromwcll,  Broomall,  Buckhmd, 
Bundy,  Sidney  Clarke,  Cobb,  Conkling,  Cook,  Cul- 
lom, Barling,  Bavis,  Dawes,  Defrees,  Delano,  Doming, 
Dixon,  Donnelly,  Driggs,  Eckley,  Eggloston,  Eliot, 
Farnsworth,  Farquhar,  Ferry,  tJarfield,  Grinncll, 
Griswold,  Hale.  Abncr  C.Harding,  Hart, Hayes, Hen- 
derson, Higby,  Hill,  Holmes,  Hooper,  Asahel  W.  Hub- 
bard, Chester  D.Hubbard,  Demas  Hubbard,  John  H. 
Hubbard,  James  R.  Hubbcll,  Ilulburd,  James  Hum- 
phrey, Ingersoll,  Jenckes,  Julian,  Kasson,  Kelley, 
Kelso,  Ketcham,KuykendaIl,Latlin.  Latham,  George 
V.  Lawrence,  William  Lawrence,  Loan,  Longyear, 
Lynch,  Marston,  Marvin,  McCIurg,  McKee,  Mcreur, 
Miller,  Moorhead,  Morrill,  Morris,  Moulton,  Myers, 
O'Neill, Orth,Painc,Pattcrson,Perham,Phelps,Plants, 
Pomeroy,  Price, AVilliam  H.  Randall,  Raymond,  Alex- 
ander H.Rice,  John  H.Rice,  Rollins.  Sawyer,  Schenck, 
Scofield,  Shellabargcr,  Sloan,  Smith,  Spalding,  Starr, 
Stevens,  Stillwell,  John  L.Thomas,  Trowbridge, Up- 
son, Van  Aernam,  Burt  Van  Horn.Robert  T.  Van  Horn, 
Ward,Warner,Elihu  B.Wasliburne, William  B.Wash- 
burn, AVelker,  James  F.  Wilson,  Stephen  F.  Wilson, 
Windom,  and  Woodbridge — 125. 

NAYS — Messrs.  Ancona,  Bergen,  Boyer,  Brooks, 
Reader  AV.  Clarke,  Denison,  Eldridge,  Fi-nok,  Gloss- 
brenner,  Goodyear,  Grider,  Aaron  Harding,  Hogan, 
Edwin  N.  Uubbell,  James  M.  Humphrey,  Johnson, 
Kerr,  LeBlond,  Marshall,  McCullough,Niblack, Nich- 
olson, Noell,  Radford,  Samuel  J.  Randall,  Ritter, 
Rogers,  Ross,  Sitgreaves,  Strouse,  Taber,  Taylor, 
Thornton,  Trimble,  and  Winfleld— 35. 

NOT  VOTING— Messrs.  Delos  R.  Ashley,  Baxter, 
Chanler,  Culver,  Dawson,  Dumont,  Harris,  Hotchkiss, 
Jones,  Mclndoe,  McRuer,  Newell,  Pike,  Rousseau, 
Shanklin,  Thayer,  Francis  Thomas,  Voorhees,  Went- 
worth,Ayhaley,  Williams,  and  AVright— 22. 

So  the   resolution  of  the  Senate  was   con- 
curred in. 
'    During  the  call  of  the  roll, 

Mr.  O'NEILL  stated  that  his  colleague,  Mr. 
Thayer,  was  detained  from  the  House  by  sick- 
ness. 

Mr.  NIBLACK  stated  that  his  colleague,  Mr. 
Voorhees,  was  unavoidably  detained  from  the 
House. 

The  result  of  the  vote  was  then  announced, 
as  above  stated. 

BARNEY  CAIN. 

Senate  bill  No.  53,  an  act  for  the  relief  of 
Barney  Cain,  was  taken  from  the  Speaker's  ta- 
ble, read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Invalid  Pensions. 

REV.  JOHN  C.  JACOBI. 

Mr.  SCHENCK,  by  unanimous  consent, 
moved  that  the  Committee  on  Military  Affairs 
be  discharged  from  the  further  consideration 
of  House  bill  for  the  benefit  of  Rev.  John  C. 
Jacobi,  and  that  the  same  be  referred  to  the 
Committee  of  Claims. 

The  motion  was  agreed  to. 

CLAIMS  FOR  HORSES  IMPRESSED,  ETC.. 

Mr.  SCHENCK,  byunanimous  consent,  also 
moved  that  the  Committee  on  Military  Affairs 
be  discharged  from  the  further  consideration  ot 
a  resolution  relating  to  claims  for  horses,  &c., 
impressed  into  the  service  of  the  United  States ; 
and  that  the  same  be  referred  to  the  Committee 
of  Claims. 

The  motion  was  agreed  to. 

STARK,  STAUFFER  AND  COMPANY. 

Mr.  SCHENCK,  byunanimous  consent,  also 
moved  that  the  Committee  on  Military  Affairs 
be  discharged  from  the  further  consideration  of 
the  petition  of  Stark,  Stauffer  &  Co.,  asking 

Sayment  for  a  lot  of  bar  iron,  &c.,  taken  at 
few  Orleans  by  Major  General  Butler  for  the 
use  of  the  United  States;  and  that  the  same  be 
referred  to  the  Committee  of  Claims. 
The  motion  was  agreed  to. 

CAPTAIN  JONATHAN  HUNT. 

Mr.  SCHENCK,  byunanimous  consent,  also 
moved  that  the  committee  be  discharged  from 
the  further  consideration  of  the  petition  of  Cap- 
tain Jonathan  Hunt,  asking  compensation  for 
military  services  rendered  by  himself  and  his 
company,  under  orders  from  Brigadier  General- 
J  ohu  McNeil,  commanding  the  district  of  south- 


west Missouri,  and  that  the  same  be  referred 
to  the  select  committee  on  the  war  debts  of  the 
loyal  States. 

The  motion  was  agreed  to. 

NAVIGATION  OF  OHIO  RIVER. 

Mr.  MOORHEAD,  byunanimous  consent, 
submitted  the  following  resolution ;  which  was 
read,  considered,  and  agreed  to: 

Resolved, _1.ha,i  the  Committee  on  Commerce  bo  in- 
structed to  inquire  into  the  expediency  of  an  appro- 
priation by  Congress,  not  exceeding  $100,000,  for  the 
improvement  of  the  Ohio  river  between  Pittsburg, 
Pennsylvania, and  Buflington's  Island,  West  Virginia, 
the  money  to  be  expended  under  the  direction  of  a 
practical  riverman,  to  be  appointed  by  the  President, 
and  to  report  by  bill  or  otherwise. 

PERSONAL  EXPLANATION. 

Mr.  KASSON,  having  obtained  unanimous 
consentto  make  a  statement,  said:  Mr.  Speaker, 
my  attention  has  been  called  by  the  gentlcm.an 
from  Ohio  [Mr.  Bingham]  to  an  error  which  I 
committed  yesterday  in  quoting  from  memory 
a  sentiment  which  I  understood  him  to  utter  in 
the  speech  which  he  made  the  other  day.  I 
referred  to  the  gentleman  as  having  said  that 
the  negro  troops  "  won  for  us  the  victory." 

He  called  my  attention  to  that  this  morning. 
I  referred  to  the  Globe  as  containing  his  re- 
marks as  published,  and  I  find  that  in  quoting 
from  memory  I  did  him  injustice.  The  senti- 
ments he  declared  were  the  same  as  I  uttered 
yesterday  on  that  subject,  the  essential  declara- 
tion being  that  they  did  their  duty  unshrinkingly 
and  defiantly,  doing  their  full  share  in  securing 
the  final  victories  for  our  armies.  I  am  anxious 
always  to  correct  any  mistake  I  may  have  made. 

Mr.  BINGHAM.  I  understand  the  gentle- 
man to  say  that  the  limitation  as  published  in 
the  Globe  is  what  I  said.  I  will  say  that  it  is 
in  accordance  with  the  notes  as  written  out  by 
the  reporter.  I  know  that  it  is  what  I  did  say. 
I  know  it  is  exactly  what  I  meant. 

SUFFRAGE  IN  THE  DISTRICT  OF  COLUMBIA. 

The  morning  hour  having  expired,  the  House, 
agreeable  to  order,  resumed  the  consideration 
of  the  bill  (H.  R.  No.  1)  extending  the  right  of 
suffrage  in  the  District  of  Columbia;  on  which 
Mr.  Julian  was  entitled  to  the'floor. 

Mr.  JULIAN.  Mr.  Speaker,  whatever  doubts 
may  arise  as  to  the  authority  of  Congress  to 
regulate  the  right  of  suffrage  ill  the  districts 
lately  in  revolt,  none  can  exist  as  to  such  author- 
ity within  the  District  of  Columbia.  By  the 
express  words  of  the  Constitution,  Congress 
here  has  "  exclusive  power  of  legislation  ;"  and 
that  power,  of  course,  extends  to  all  the  legiti- 
mate subjects  of  legislation,  of  which  the  bal- 
lot is  unquestionably  one.  Shall  it  be  conferred 
irrespective  of  color,  or  granted  only  to  white 
men  ?  Shall  Congress  recognize  the  equal  rights 
of  all  men  in  the  metropolis  of  the  nation  and 
the  territory  under  its  exclusive  control,  or  must 
our  national  policy  still  be  inspired  by  that  con- 
tempt for  the  negro  which  caused  slavery,  and 
finally  gave  birth  to  the  horrid  war  from  which  we 
have  just  emerged?  Shall  the  nation,  through 
its  chosen  servants,  stand  by  the  principle  of 
taxation  and  rejDresentation  for  which  our  fath- 
ers fought  in  the  beginning,  or  reiinactits  guilty 
compact  with  aristocracj^  and  caste  ?  Tiiis  is 
the  question,  variously  stated,  which  confronts 
us  in  the  bill  before  the  House.  It  must  now 
be  dealt  with  upon  its  merits.  To  attempt  to 
postpone  or  evade  it  is  to  trifle  with  the  dangers 
and  duties  of  tlie  hour,  and  forget  all  the  terri- 
ble lessons  of  the  past. 

Mr.  Speaker,  I  demand  the  ballot  for  the  col- 
ored men  of  this  District  on  the  broad  ground 
of  absolute  right.  I  repudiate  the  political 
philosophy  which  treats  the  right  of  suffrage  as 
merely  conventional.  The  right  of  a  man  to  a 
voice  in  the  Government  which  deals  with  hi? 
liberty,  his  proi^erty,  and  his  life  is  as  natural, 
as  inborn  as  anj'  one  of  those  enumerated  by 
our  fathers.  It  is  said,  I  know,  that  natural 
rights  are  only  those  universal  ones  which  exist 
in  a  state  of  nature,  in  which  every  man  takes  his 
defense  and  protection  into  his  own  hands ;  but 
I  answer  that  there  is  no  such  state  of  nature, 
save  in  the  dreams  of  siieculativo  writers.  The 
natural  state  of  man  is  a  state  of  society,  which 
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demands  law,  government,  as  the  condition  of 
its  life.  By  the  right  of  suffrage  I  mean  the 
right  to  a  share  in  the  governing  power ;  and 
Avhile  the  peculiar  manner  and  circumstances 
of  its  exercise  may  fairly  be  regarded  as  con- 
ventional, the  right  is  natural.  If  not,  then 
there  are  no  natural  rights,  since  none  could 
be  enjoyed  except  by  the  favor  or  grace  of  the 
Government,  which  must  decide  for  itself  who 
shall  be  permitted  to  share  in  its  exercise.  You 
may,  if  you  choose,  call  the  right  of  suffrage  a 
natural  social  right;  but  whatever  adjectives 
you  em^jloy  in  your  definition,  the  right,  I  in- 
sist, is  natural.  Most  certainly  it  is  so  in  its  pri- 
mary sense.  My  friend  from  Iowa  [Mr.  Wil- 
son] substantially  agrees  with  me,  for  he  speaks 
of  suffrage,  not  as  a  privilege,  but  as  a  right, 
equally  sacred  with  those  acknowledged  to  be 
natural,  and  which  Government  cannot  take 
away.  Sir,  without  the  ballot  no  man  is  really 
free,  because  if  he  enjoys  freedom  it  is  by  the 
permission  of  those  who  govern,  and  not  in  vir- 
tue of  his  own  recognized  manhood.  We  talk 
about  the  natural  right  of  all  men  to  life,  to 
liberty,  and  to  the  pursuit  of  happiness ;  but  if 
one  race  of  men  can  rightfully  disfranchise  an- 
other, and  govern  them  at  will,  what  l)ecomes 
of  their  natural  rights?  The  moment  you  ad- 
mit such  a  principle  the  very  idea  of  democracj' 
is  renounced,  and  absolutism  must  own  you  as 
its  disciple.  The  fact  that  society,  through  Gov- 
ernment as  its  agent,  regulates  the  right,  and 
withholds  it  in  certain  instances,  as  in  the  case 
of  infants  and  idiots,  and  makes  the  withdrawal 
of  it  a  jDunishment  for  crime  in  others,  does  not 
at  all  contravene  the  ground  I  assume.  So- 
ciety, for  its  own  protection,  takes  away  all 
natural  rights,  or  rather,  it  declares  them  for- 
feited on  certain  prescribed  conditions.  Chris- 
tianity and  civilization  place  their  brand  upon 
slavery  as  a  violation  of  the  natural  rights  of 
men.  But  that  system  of  personal  servitude 
from  which  we  have  finally  been  delivered  is 
only  one  tj'pe  of  slavery.  Serfdom  is  another. 
That  unnatural  ownership  of  labor  by  capital 
which  grinds  the  toiling  millions  of  the  Old 
World,  and  renders  life  itself  a  curse,  is  not 
less  at  war  with  natural  rights  than  negro  sla- 
very. The  degrees  of  slavery  may  vary,  but 
the  real  test  of  freedom  is  the  right  to  a  share 
in  the  govei*ning  power.  Judge  Humphrey, 
speakingof  the  freedmen,  says  "there  is  really 
no  difference,  in  my  opinion,  whether  we  hold 
them  as  absolute  slaves  or  obtain  their  labor 
by  some  other  method."  The  old  slavehold- 
ers understand  this  perfectly.  An  intelligent 
human  being,  absolutely  subject  to  the  Gov- 
ernment under  which  he  lives,  answerable  to 
it  in  his  person  and  property  for  disobedience, 
and  yet  denied  any  political  rights  whatever, 
is  a  slave.  He  may  not  wear  the  collar  of 
any  single  owner,  but  he  will  be  what  Carl 
Schurz  aptly  calls  "the  slave  of  society,"  which 
is  often  a  less  merciful  tyrant!  He  will  owe 
to  the  mere  grace  of  the  Government  the  right 
to  marry  and  rear  a  family ;  the  right  to  sue 
for  any  grievance  ;  the  right  to  own  a  home  in 
the  wide  world;  the  right  to  the  means  of  ac- 
quiring knowledge ;  the  rightof  free  locomotion 
and  to  pursue  his  own  happiness ;  the  right  to  a 
fair  day's  wages  for  a  fair  day's  work ;  the  right 
to  life  itself,  save  on  conditions  to  be  fixed  with- 
out his  consent,  and  which  may  render  him  an 
alien  and  an  outcast  among  men.  So  abject  and 
humiliating  is  such  a  condition,  and  so  perfectly 
does  the  world  understand  the  sacredness  of  the 
rights  of  the  citizen,  thatin  all  free  Governments 
his  disfranchisement  is  appropriately  made  a 
part  of  the  punishment  for  high  crimes.  Sir, 
[  repeat  it,  there  is  no  freedom,  no  security 
igainst  wrong  and  outrage,  save  in  the  ballot; 
v.nd  Governor  Brownlow  is  therefore  thoroughly 
right  in  principle,  in  contending  that  the  con- 
stitutional amendment  abolishing  slavery,  and 
giving  Congress  the  power,  by  ajopropriate  legis- 
lation, to  enforce  this  abolition,  authorizes  us 
to  secure  the  ballot  to  all  men  in  the  revolted 
districts,  irrespective  of  color.  It  is  not  slavery 
in  form,  but  in  fact,  and  under  whatever  name, 
that  tl>e  people  of  the  United  States  intend  to 
liave  abolished  forever. 


If  I  am  right  in  this  view,  color  has  nothing 
whatever  to  do  with  the  question  of  suffrage,  as 
the  gentleman  from  Iowa  [Mr.  Kasson]  will 
see.  The  negro  should  not  be  disfranchised 
because  he  is  black,  nor  the  white  man  allowed 
to  vote  because  he  is  white.  Both  should  have 
the  ballot  because  they  are  men  and  citizens, 
and  require  it  for  their  protection.  Are  you 
willing  to  rest  your  right  to  the  ballot  on  the 
purely  contingent  fact  of  your  color?  Your 
manhood  tells  you  instantly  that  that  is  not  the 
foundation.  You  are  a  man,  endowed  with  all 
the  rights  of  a  man,  and  therefore  you  demand 
a  voice  in  the  Government;  but  when  you  say 
this  you  assert  the  equal  rights  of  the  negro. 
Neither  color,  nor  race,  nor  a  certain  amount 
of  property,  nor  any  other  mere  accident  of 
humanity,  can  justify  one  portion  of  the  people 
in  stripping  another  portion  of  their  equal  rights 
befote  the  law,  the  common  master  over  all. 
Government,  in  fact,  in  its  proper,  American 
sense,  is  simply  the  agent  and  representative 
of  the  governed,  in  taking  care  of  their  interest 
and  guarding  their  rights. 

It  is  not  the  concern  of  the  few,  nor  of  the 
many,  but  of  all.  The  negro,  doubtless,  would 
have  been  born  white  if  he  could  have  been  con- 
sulted ;  and  to  take  from  him  his  inherent  rights 
as  a  man  because  of  his  complexion  is  a  polit- 
ical absurdity  as  monstrous  as  its  injustice  is 
mean  and  revolting.  AVhen  you  do  it,  you  aim 
a  deadlj^  stab  at  the  vital  principle  of  all  dem- 
ocracy. And  if  you  may  disfrandiise  the  negro 
to-day  on  account  of  his  race,  or  color,  you  may 
disfranchise  the  Irishman  to-morrow,  and  the 
German  the  next  day  ;  and  then,  perhaps,  you 
will  be  joreiDared  to  strike  down  the  laboring- 
man,  the  "mudsill,"  ado2)ting  the  Virginia  phi- 
losophy, that  "filthy  oi3eratives"  and  "greasy 
mechanics"  are  unfit  for  political  j^ower.  No 
absurdity  or  wickedness  can  be  too  great  for  a 
people  who  could  thus  deliberately  sin  against 
the  great  primal  truths  of  democracy;  and  the 
logical  consequence  of  the  first  false  step,  of  any 
departure  whatever  from  the  rule  which  makes 
manhood  alone  the  test  of  right,  must  be  to  con- 
tinually narrow  the  basis  of  popular  power  till 
the  end  shall  be  a  remorseless  aristocracy  or 
an  absolute  despotism. 

Mr.  Speaker,  this  view  of  suffrage  as  a  nat- 
ural right  greatly  simplifies  the  whole  subject. 
The  sole  question  is,  as  already  stated,  whether 
our  democratic  -theory  of  Government  shall  be 
maintained  in  practically  recognizing  the  in- 
herent rights  of  all  men  as  the  source  and  basis 
of  political  pov/er?  To  ask  this  question,  in 
the  United  States,  is  to  answer  it. 

And  public  policy,  also,  answers  the  ques- 
tion in  the  interest  of  the  broadest  radicalism. 
Duty  and  advantage  will  be  found  hand  in  hand 
in  any  fairly  tested  experiment  of  equal  suf- 
frage. According  to  the  census  returns  of 
1860,  the  colored  population  of  this  District 
was'  then  over  fourteen  thousand.  It  is  now 
estimated  at  about  twenty  thousand.  The  value 
of  real  and  personal  property  owned  bj^  them 
is  at  least  $1,225,000.  They  own  twenty-one 
churches,  sujDjoorted  at  a  cost  of  over  ,'[^20,000 
jDcr  annum.  The  whole  number  of  their  com- 
municants is  4,300,  with  an  average  attendance 
of  9,000,  distributed  among  their  'own  religious 
commimities.  and  among  the  Catholic  and  Epis- 
copal churches  of  their  white  fellow-citizens. 
They  have  twenty  Sabbath  schools,  with  from 
three  to  four  thousand  scholars,  and-thirty-three 
day  schools,  attended  by  over  four  thousand 
scholars  in  the  month  of  last  November.  Four 
thousand  of  the  colored  ijcoijle  can  read  and 
write.  They  subscribe  for  1,250  copies  of  the 
National  Reiiublican,  and  about  3,000  cop- 
ies of  the  Daily  and  Sunday  Chronicle.  There 
are  more  than  thirty  benevolent,  literary,  and 
civic  organizations  among  them,  by  which  their 
needy,  superannuated,  and  infirm  are  cared  for 
to  a  large  extent,  the  city  government  having 
none  or  very  few' colored  paupers  to  su|,)port. 
They  furnished  three  full  regiments  for  the  na- 
tional service,  numbering  in  all  3,5-19,  and  from 
sixty  to  seventy  per  cent,  of  the  draftsin  the  Dis- 
trict were  composed  of  drafted  colored  soldiers  or 
substitutes.  Thisj  sir,  is  the  character  and  con- 


dition of  a  class  in  this  commmunity  ninety  per 
cent,  of  whom  were  slaves  at  the  beginning  of 
the  war,  or  their  immediate  descendants,  many 
of  them  having  purchased  their  own  freedom 
and  that  of  their  families,  and  are  besides  prop- 
erty holders  to  a  considerable  extent.  Sir,  I 
call  this  a  good  record,  if  not  a  pi-oud  one.  These 
people  are  here,  and  they  will  remain  here,  either 
as  the  friends  or  the  enemies  of  the  Government. 
If  we  shall  give  them  their  rights — a  stake  in  so- 
ciety, an  equal  chance  with  the  white  man  to 
fight  the  battle  of  life^— instead  of  becoming  an 
element  of  weakness  and  a  source  of  danger 
they  will  be  found  our  allies  and  friends,  and 
thus  lend  unity  and  strength  to  the  Government. 
If  we  shall  continue  to  disfranchise  and  degrade 
them,  we  shall  make  them  aliens,  domestic  foes 
in  our  midst,  a  perpetual  menace  of  danger  and 
discord,  from  which  we  shall  suffer  quite  as  much 
as  the  party  thus  wronged  by  our  cruel  folly. 
As  a  matter  of  mere  policy,  therefore,  wholly 
aside  from  the  question  of  right,  I  would  give 
the  ballot  to  every  colored  man  of  competent 
age  in  the  District ;  and  had  I  the2)0wer  I  would 
secure  to  him  a  home  on  the  soil  he  has  so  long 
watered  by  his  tears.  I  proposed  this  policy 
for  the  revolted  States  in  a  measure  I  had  the 
honor  to  report  to  this  House  two  j^ears  ago, 
providing  for  homesteads  on  the  forfeited  and 
confiscated  lands  of  rebels ;  and  had  it  prevailed 
in  the  Senate,  as  it  did  in  this  body,  it  would 
have  wrought  out  the  only  true  reconstruc- 
tion of  government  and  society  in  the  South. 
The  great  want  of  every  poor  man  is  a  home, 
along  wilh  the  ballot  with  which  to  defend  it. 
Russia,  in  giving  freedom  to  her  millions  of  serfs, 
secured  to  each  one  of  them  a  homestead.  Our 
policy  should  be  the  same.  In  theAistory  of 
the  world  the  ballot  has  generally  followed  the 
granting  of  homesteads  to  the  poor;  but  the 
poor  now  should  have  the  ballot  as  the  surest 
means  of  attaining  the  homestead.  Sir,  there 
is  but  one  remedy  for  the  appalling  picture 
recently  presentee!  by  John  Bright,  of  five  mil- 
lion families  in  the  United  Kingdom  who  are 
unrepresented  in  Parliament,  and  whese  utter 
helplessness,  poverty,  and  degradation  appeal 
in  vain  to  the  English  aristocracy.  That  rem- 
edy, as  righteously  due  these  voiceless  millions 
as  the  sunlight,  is  the  ballot.  That  would  ' '  bend 
the  powers  of  statesmanship  to  the  high  and 
holy  purposes  of  humanity  and  justice, ' '  and  at 
last  make  sure  to  the  lowliest  the  blessed  sanq- 
tuary  of  a  home  upon  the  soil,  which  is  among 
the  natural  rights  to  secure  which  "  Govern- 
ments are  instituted  among  nren."  In  our 
own  more  favored  country  the  ballot  and  the 
homestead  may  go  together,  and  should  be 
conferred  at  once.  In  the  five  great  landed 
States  of  the  South  there  yet  remain  alJout  fifty 
million  acres  of  public  land  unsold,  all  of  which, 
if  not  i^revented  by  law,  will  be  ojDcn  to  rebel 
speculators.  This  should  be  set  apart  at  once 
for  actual  homesteads  in  limited  quantities,  and 
a  bill  providing  for  this  is  now  before  the  Com- 
mittee on  Public  Lands.  Every  landless  freed- 
man  in  the  country,  should  this  measure  pre- 
vail, v/ill  have  at  least  a  chance  to  become  a 
freeholder,  and  thus  to  unite  his  destiny  to  the 
Government  as  its  friend.  This,  or  some  kin- 
dred measure,  is  rendered  absolutely  necessary 
by  the  unfortunate  failure  of  the  policy  of  con- 
fiscation, and  by  what  seems  to  me  the  criminal 
action  of  the  Government  in  restoring  to  fla- 
gitious rebels,  through  pardons  and  otherwise, 
the  vast  and  valuable  lands  which  had  vested 
in  the  nation  through  their  treason,  and  are  so 
greatly  needed  and  have  been  so  justly  earned 
by  the  freedmen.  Sir,  no  other  policy  than  that 
of  justice  and  equal  rights  can  be  trusted  in 
dealing  with  these  long-suffering  people.  In- 
stead of  driving  them  to  thriftlessness  and  vaga- 
bondism, I  would  bind  them  to  the  Government 
through  its  parental  care  for  their  welfare.  Let 
us  give  them  the  ballot;  and  then,  should  a 
public  grievance  come,  they  will  bear  it  cheer- 
fully, as  self-imposed.  They  will  bide  their 
time,  in  the  hoije  that  at  a  future  election  the 
remedy  will  be  found.  "I  can  conceive  no 
greater  social  evil,"  says  Governor  Parsons, 
of  Alabama,  ' '  than  a  class  of  humanity  in  our 
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midst  so  excluded  from  the  social  pale  as  to 
become  a  stagnant,  seething,  miasmatic,  moral 
cesspool  in  the  community.  Human  nature 
cannot  improve  without  the  moral  incentive 
of  hope  in  a  human  future."  The  policy  of 
education,  of  moral  development,  can  alone 
secure  the  just  rights  and  the  highest  good  of 
all  races ;  and  if  the  rulers  of  other  countries 
were  wise,  they  would  apply  this  truth  in  deal- 
ing with  their  discontented  and  dangerous  popu- 
lation. "Each  class  in  England,"  says  the 
Westminster  Review,  "  as  it  has,  by  the  natural 
progress  of  civilization,  in  time  advanced  to  a 
consciousness  of  its  own  condition,  and  a  com- 
parison between  itself  and  others,  has  in  turn 
demanded  to  be  admitted  to  a  share  in  the 
Government.  Each  in  turn  has  been  admit- 
ted, and  the  country  has  grown  more  and 
more  powerful,  and  the  population  more  con- 
tented, as  the  basis  of  freedom  has  gone  down 
lower  and  spread  out  wider. ' '  Sir,  I  trust  this 
lesson  of  English  history,  slowly  evolved,  and 
now  held  up  to  us  by  English  radicals,  will  not 
be  slighted  in  dealing  with  the  question  of  ne- 
gro enfranchisement  in  our  own  country. 

Mr.  Speaker,  if  it  sluill  be  objected  that  the 
negroes  of  this  District  are  not  fit  to  vote ;  that 
they  are  too  ignorant  and  degraded  to  be  in- 
trusted with  power,  I  have  several  replies  to 
make. 

In  the  first  place,  the  negroes  of  this  District 
are  not  all  ignorant,  as  I  have  already  shown 
by  facts.  Many  of  them  are  educated  and 
quite  intelligent.  The  larger  class  who  are  not 
so  will  not  suffer  by  a  comparison  with  the 
very  large  class  of  their  ignorant  white  neigh- 
bors. The  "rounders"  and  ruffians  who  in- 
stigate mobs  against  harmless  and  peaceable 
colored  people,  and  then  publish  their  deeds  as 
a  negro  insurrection,  and  who  have  probably 
bffen  on  the  side  of  the  rebels,  in  sympathy  or  ir 
fact,  during  the  whole  of  the  war,  are  not 
the  most  fit  men  in  the  world  for  the  ballot. 
They  vote,  and  there  is  no  proposition  from  any 
quarter  to  disfranchise  them.  The  policy  of 
Massachusetts,  referred  to  yesterday  by  the  gen- 
tleman from  Iowa,  [Mr.  Kasson,]  would  leave 
them  untouched.  I  commend  this  fact  to  all 
the  fair-minded  opponents  of  negro  suffrage. 

In  the  next  place,  fitness  is  a  relative  term. 
Nobody  is  perfectly/  fit  to  vote,  because  nobody 
is  perfectly  informed  as  to  all  the  subjects  of 
our  legislation  and  policy.  Of  the  millions  in 
our  land  who  regularly  go  to  the  polls  and  pass 
upon  the  gravest  questions,  how  many  could 
s£and  even  a  tolerable  examination  on  political 
economy,  or  constitutional  law,  or  political  eth- 
ics? How  many  men  of  good  sense  and  fair  in- 
telligence could  give  a  well-defined  reason  even 
for  some  of  their  most  decided  opinions?  The 
truth  is,  all  men  are  more  or  less  iinfit  to  vote, 
as  all  men  are  more  or  less  unfit  to  discharge 
all  their  duties,  civil,  social,  religious,  or  what 
not.  The  political  opinions  and  actions  of  the 
generality  of  men,  who  in  a  free  country  govern, 
are  not  guided  by  logic,  or  any  exact  knowledge, 
but  by  habit  and  tradition,  by  their  social  rela- 
tions, and  by  their  natural  trust  in  those  whom 
they  think  wiser  than  themselves.  On  this  sub- 
ject the  highest  authority  of  which  I  have  any 
knowledge  is  John  Stuart  Mill.     He  says : 

"  It  is  not  necessary  thatthemany  should,  in  them- 
selves, be  perfectly  wise ;  itis  sufficientif  they  beduly 
sensible  of  the  value  of  superior  wisdom.  It  is  suf- 
.  ficient  if  they  be  aware  that  the  majority  of  political 
questions  turn  upon  consideration's  of  which  they 
and  all  other  personsnot  trainedfor  the  purpose  must 
necessarily  be  very  imperfect  judges,  and  that  their 
judgment  must,  in  general,  be  exercised  upon  the 
characters  and  talents  of  the  persons  whom  they  ap- 
point to  decide  those  questions  for  them,  rather  than 
upon  the  questions  themselves.  This  implies  no 
greater  wisdom  in  the  people  than  the  very  ordinary 
wisdom  of  knowing  what  things  they  are  and  are  not 
sufficient  judges  of.  If  the  bulk  of  any  people  pos- 
sess a  fairshare  of  this  wisdom,  the  argument  for  uni- 
versal suffrage,  so  far  as  respects  that  people,  is  irre- 
sistible." • 

Sir,  by  this  standard  I  am  willing  to  have 
the  colored  people  of  this  District  tried  ;  and 
I  demand  the  same  trial  for  the  white  men  who 
are  loudest  in  their  protest  against  negro  bal- 
lots. 

Mr.  GARFIELD.  I  desire  to  ask  the  gen- 
tleman whether,  in  his  reference  to  the  opinion 
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of  John  Stuart  Mill,  he  quotes  that  distinguished 
writer  as  in  favor  of  unqualified  suffrage? 

Mr.  JULIAN.  No,  sir.  I  quoted  from  him 
simply  to  show  his  opinion  as  to  the  measure 
of  intelligence  deemed  by  him  necessary  to  qual- 
ify men  for  suffrage.  I  quoted  the  extract  be- 
cause it  sustains  the  point  I  am  arguing. 

Mr.  GARFIELD.  I  did  not  ask  the  question 
with  a  view  of  opposing  any  doctrine  the  gen- 
tleman is  advocating,  but  merely  to  suggest  that 
Mr.  Mill,  in  the  volume  from  which  the  gentle- 
man has  just  quoted,  takes  strong  ground  in 
favor  of  suffrage  restricted  by  educational  quali- 
fications. 

Mr.  HILL.  Mr.  Speaker,  I  understand  my 
colleague  to  base  his  argument  in  favor  of  negro 
suffrage  in  the  District  of  Columbia  upon  the 
personal  right  of  suffrage.  I  desire  to  ask  my 
colleague  whether  he  regards  that  as  a  personal 
right  elsewhere  than  in  the  District  of  Cglum- 
bia ;  and  whether,  as  a  citizen  of  Indiana,  where, 
it  is  notorious,  negroes  have  not  for  years  past 
been  permitted  to  migrate,  he  is  willing  to  ex- 
tend that  right  to  his  own  State? 

Mr.  JULIAN.  I  shall  refer  to  that  question 
presently ;  and  answer  it,  I  think,  to  the  satis- 
faction of  my  colleague. 

Mr.  DAVIS.  I  desire  to  make  an  inquiry  of 
the  gentleman  from  Indiana.  Does  he  propose 
to  extend  the  right  of  suffrage,  which  he  pro- 
poses to  confer  upon  the  negro  race,  to  the 
Indians,  who  are  the  original  inhabitants  of  this 
country? 

Mr.  JULIAN.  I  have  already  said  that 
neither  race  nor  color  should  stand  in  the  way 
of  suffrage  as  a  natural  right.  The  people,  in 
accordance  with  the  fundamental  principles  of 
democracy,  must  regulate  the  whole  question 
of  suffrage.  A  portion  of  our  Indians,  who 
have  become  citizens  and  civilized,  have  already 
been  made  voters.  There  may  be  practical  dif- 
ficulties in  the  regulation  of  the  right  of  suffrage 
as  to  savage  tribes  in  their  tratisition  from  bar- 
barism to  civilization,  but  I  do  not  see  how  they 
affect  the  soundness  of  my  position. 

Mr.  DAVIS.  I  understand  the  gentlemaij, 
to  say  that  this  is  a  natural  right,  and  that  none 
are  to  be  denied  its  exercise.  I  ask  the  gen- 
tleman when  the  founders  of  the  "Old  Bay 
Colony,"  the  Puritans,,  proclaimed  jurisdiction 
over  numerous  wild  and  savage  tribes,  if  they 
would  have  been  safe  in  giving  to  those  Indians 
the  right  of  suffrage  ? 

Mr.  JULIAN.  If  the  gentleman  had  list- 
ened to  my  remarks  his  question  would  j^roba- 
bly  have  been  deemed  unnecessary.  I  endeav- 
ored to  show,  in  the  first  part  of  my  argument, 
that  the  authority  of  the  Government  to  r.egu- 
late  the  right  of  suffrage — that  is,  to  prescribe 
the  manner  and  circumstances  of  its  exercise — 
does  not  contravene  the  right  itself  as  natural. 
I  commend  him  to  a  careful  perusal  of  that 
part  of  my  speech.  Of  course  I  would  have 
withheld  the  ballot  in  the  case  stated,  for  the 
same  reasons  that  suffrage  is  withheld  from 
infants,  idiots,  and  madmen.  In  saying  this  I 
do  not  see  that  I  abandon  the  ground  of  the 
natural  right  to  a  voice  in  the  Govenament  of  a 
civilized  people  as  to  its  citizens. 

Mr.  DAVIS.  I  beg  the  gentleman's  pardon. 
I  was  out  of  the  Hall  and  did  not  hear  that  part 
of  his  speech. 

Mr.  KELLEY.  In  reply  to  the  gentleman 
from  New  York,  I  would  like  to  inquire  of  my 
friend  from  Michigan  [Mr.  Driggs]  whether 
the  Indians,  who  filled  the  ranks  of  a  regiment 
from  his  own  State,  in  Burnside's  corps,  when 
it  passed  through  this  city,  are  not  voters  in 
his  district? 

Mr.  DRIGGS.  They  were.  The  laws  of  the 
State  provide  that  all  civilized  Indians,  not  be- 
longing to  a  tribe  or  recognizing  a  chief,  shall 
be  allowed  the  right  of  the  elective  franchise.  I 
think  there  are  about  four  hundred  Indian  voters 
in  my  district,  and  nearly  all  of  them  voted  for 
me.  I  may  add,  as  pertinent  to  the  question, 
that  not  only  are  Indians  allowed  to  vote,  but 
they  have  represented  districts  in  the  State 
Legislature,  and  in  one  instance  an  Indian  was 
a  candidate  for  judge  of  the  circuit  court. 

Mr.  DAVIS.     I  believe  that  civilization  pre- 


sumes something  of  education.  That  has  been 
my  understanding  of  the  word  civilization  ever 
since  I  could  read.  I  have  never  said  that  where 
Indians  have  been  civilized  they  should  nothave 
the  right  of  suffrage. 

Mr.  JULIAN.  I  am  obliged  to  the  gentle- 
man from  Pennsylvania  [Mr.  Kellet]  and  the 
gentleman  from  Michigan  for  the  fact  stated. 
1  would  say  to  the  gentleman  from  New  York 
[Mr.  Davis]  that  as  to  the  right  of  savages  to 
vote  I  am  no  more  in  favor  of  it  than  himself. 

Mr.  Sjaeaker,  mere  knowledge,  education,  in 
its  ordinary  sense,  will  not  fit  any  man  to  vote.  It 
must  depend,  as  Dr.  Lieber  says,  upon  how  men 
use  it.  He  declares  it  to  be  iro  guarantee  for 
free  institutions,  and  refers  to  Prussia,  the  best- 
educated  country  in  the  world,  where  liberty  is 
an  outlaw.  The  reading  and  writing  test,  so 
strenuously  urged  on  this  floor,  is  a  singularly 
insufficient  measure  of  fitness.  Reading  and 
writing  are  mechanical  processes, and  a  man  may 
be  able  to  perform  them  without  any  worthiness 
of  life  or  character.  He  may  lack  this  qualifi- 
cation, and  yet  be  tolerably  fit  to  have  a  voice 
in  the  Government.  If  penmanship  must  be 
made  the  avenue  to  the  ballot,  I  fear  several 
honorable  gentlemen  on  this  floor  will  be  dis- 
franchised. A  merely  educational  test  would 
allow  all  the  rebel  leaders  to  vote,  while  the 
great  body  of  the  people  of  the  South,  white  and 
colored,  would  be  disfranchised.  Sir,  educa- 
tion of  the  heart  is  far  more  important  than 
that  of  the  brain.  "  The  soul  is  greater  than 
logic."  The  hearts  of  the  negroes  have  been 
unfalteringly  with  us  all  through  the  war,  inspir- 
ing their  judgment,  vivifying  their  convictions, 
and  insuring  their  universal  loyalty.  They,  of 
all  men  in  the  South,  have  best  vindicated  their 
title  to  the  ballot. 

Mr.  Speaker,  our  American  democracy  has 
never  required  any  standard  of  knowledge  as 
a  condition  of  suffrage;  and  the  educational 
<est,  invented  by  the  Know-Nothings  some 
years  ago,  during  their  raid  against  the  for- 
eigners, would  not  now  be  thought  of  but  for 
our  proverbial  hatred  of  the  negro.  Accord- 
ing to  our  census  tables,  more  than  a  half  mil- 
lion men  in  our  country  annually  go  to  the 
polls  who  can  neither  read  the  Constitution  nor 
write  their  names.  The  proposition  to  disfran- 
chise this  grand  army  of  ignorant  men  would 
meet  with  very  little  favor  in  any  quarter.  No 
public  man  dreams  of  it,  and  any  such  purpose  as 
to  theignorr.nt  white  men  of  this  District  is  ex- 
pressly disavowed  by  the  advocates  of  restricted 
suffrage  in  this  House.  Sir,  the  real  trouble  is 
that  we  hate  the  negro.  It  is  not  his  ignorance 
that  offends  us,  but  his  color ;  for  those  who  are 
loudest  in  their  opposition  to  universal  suffrage 
would  be  quite  as  unwilling  to  give  the  ballot 
to  Frederick  Douglass  as  to  the  most  ignorant 
freedman  in  the  South.  Of  this  fact  I  enter- 
tain no  doubt  whatever,  and  I  commend  it  to 
the  attention  of  conservative  gentlemen  on  this 
floor,  who  imagine  that  a  vote  for  qualified  ne- 
gro suffrage  will  be  less  offensive  to  their  negro- 
hating  constituents  than  for  the  bill  now  under 
discussion. 

In  further  reply  to  the  argument  which  would 
disfranchise  the  negroes  on  account  of  their 
ignorance,  allow  me  to  say  that  the  ruling  class 
have  made  them  ignorant  by  generations  of  op- 
pression, and  no  man  should  be  allowed  to  take 
advantage  of  his  own  wrong.  Sir,  how  can  the 
negro  emerge  from  his  ignorance  and  barl^arism 
if  left  under  the  heel  of  his  old  tyrant?  I  agree 
thatinany  scheme  of  universal  suffrage  univer- 
sal knowledge,  as  far  as  possible,  should  be  de- 
manded ;  but  universal  suffrage  is  one  of  the 
surest  means  of  securing  a  higher  level  of  intel- 
ligence for  the  ivhole  jieople.  I  would  not  level 
the  educated  classes  downward,  but  the  ignor- 
ant masses  upward,  by  giving  them  political 
power  and  the  incentive  to  rise.  Our  first  duty 
is  to  take  off  their  chains,  as  the  best  means  of 
preparing  them  for  the  ballot.  By  no  means 
would  I  disparage  education,  and  especially  po- 
litical training  ;  but  the  ballot  is  itself  a  school- 
master. If  you  expect  a  man  to  use  it  well  you 
must  place  it  in  his  hands,  and  let  him  learn  to 
cast  it  by  trial.     If  you  wish  to  teach'  a  man  to 
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swim,  you  must  fir^t  put  him  in  the  water.  If 
you  wish  to  teach  him  how  to  handle  the  tools 
of  the  mechanic,  you  must  first  put  them  in  his 
hands.  If  you  wish  to  teach  the  ignorant  man, 
black  or  white,  how  to  vote,  you  must  grant  him 
the  right  to  vote  as  the  first  step  in  his  educa- 
tion. The  negro,  I  am  sure,  will  generally  be 
found  voting  on  the  side  of  his  country,  and 
gradually  learning  his  duties  as  a  citizen.  Sir, 
let  one  rule  be  adopted  for  white  and  black,  and 
let  lis,  if  possible,  dispossess  our  minds,  utterly, 
of  the  vile  spirit  of  c§iste  which  has  brought  upon 
our  countrj'-  all  its  woes. 

Mr.  Speaker,  I  reply  still  further,  that  my 
argument  is  not  at  all  invalidated  if  I  admit  that 
the  white  people  of  this  District  are  decidedly 
superior  to  the  negroes  in  education  and  gen- 
eral intelligence.  This  very  superiority  would 
give  them  an  imioortant  advantage  over  the  class 
not  thus  favored.  It  would  become  a  powerful 
weapon  in  carrying  out  their  peculiar  purposes ; 
and  these  will  certainly  be  antagonistic  to  the 
best  good  of  those  whom  law  and  usage  have  so 
long  injured  and  degraded.  If  any  class  will 
be  peculiarly  exposed,  and  need  the  strongest 
safeguards,  it  will  be  the  negroes,  who  have 
been  made  comparative  children  in  knowledge 
and  self-help.  All  class  rule  is  vicious;  but  if 
one  class  must  rule  another,  it  will  be  found  far 
better  to  allow  the  prerogative  to  the  laboring 
many,  whose  usefulness  and  numbers  best  enti- 
tle them  to  it,  than  to  confer  it  lapon  the  aristoc- 
racy, the  "gentlemen,"  the  idlers,  who  will  of 
course  maintain  their  privileges.  The  many  who 
have  been  denied  equal  rights,  and  suffered 
from  the  privation,  will  be  (Juite  as  fit  for  polit- 
ical power  as  the  few  who  have  had  no  such 
experience. 

Mr.  Speaker,  I  hope  T  need  not  reply  to  the 
argument  often  urged,  that  negro  voting  will 
lead  to  the  amalgamation  of  races,  or  social 
equality,  which  now  seems  to  mean  the  same 
thing.  On  this  subject  there  is  nothing  left  to 
conjecture,  and  no  ground  for  alarm.  Negro 
suffrage  has  been  very  extensively  tried  in  this 
country,  and  we  are  able  to  appeal  to  facts.  Ne- 
groes had  the  right  to  vote  in  all  the  Colonies 
save  one.  under  the  Articles  of  Confederation. 
They  voted,  I  believe,  generally,  on  the  question 
of  adopting  the  Constitution  of  the  United 
States.  They  have  voted  ever  since  in  New 
York  and  the  New  England  States,  save  Con- 
necticut, in  which  the  practice  ivas  dicontinued 
in  1813.  They  voted  in  New  Jersey  till  the  year 
1840;  in  Virginia  and  Maryland  till  1833;  in 
Pennsylvania  till  1838;  in  Delaware  till  1831; 
and  in  North  Carolina  and  Tennessee  till  1836. 
I  have  never  understood  that  in  all  this  expe- 
rience of  negro  suffrage  the  amalgamation  of 
the  races  was  the  result.  I  think  these  evils 
are  not  at  all  complained  of  to  this  daj'-  in  New 
England  and  Nevv  York,  where  negro  suffrage 
is  still  practiced  and  recognized  by  law.  In- 
deed, the  fact  is  notorious,  that  amalgamation 
is  almost  totally  unknown,  except  in  a  state  of 
slavery,  which  obliterates  the  ties  of  life,  and 
subjects  the  negro  woman  to  the  unbridled 
power  of  the  master  race.  Sir,  give  the  colored 
man  the  ballot,  so  that  he  may  maintain  the 
liberty  already  nominally  conferred,  and  the 
best  possible  step  v/ill  have  been  taken  to  regu- 
late and  purify  the  relations  heretofore  existing 
between  the  races.  Should  the  copperheads 
and  rebels  of  this  District  feel  in  danger  of 
matrimony  with  their  African  fellow-citizens 
in  consequence  of  negro  suffrage,  I  vfould  have 
Congress  pass  a  law  for  their  protection ;  but  I 
would  not  v/ithhold  the  ballot  from  the  colored 
people  for  a  reason  so  contingent  and  so  uncom- 
plimentary to  their  character  and  taste. 

Nor  do  I  deem  it  necessary,  Mr.  Speaker,  to 
dwell  on  the  argument  that  negro  voting  will 
lead  to  -negro  office-holding,  negro  domination, 
and  ultimately  to  a  war  of  races.  Such  an  ar- 
gument, current  as  it  is  in  certain  quarters,  finds 
no  shadow  of  support  in  any  known  facts.  The 
experience  to  which  I  have  referred  certainly 
can  alarm  no  one,  and'  the  instances  are  rare, 
if  in  fact  any  can  be  adduced,  in  which  colored 
paen  have  held  office,  though  their  numbers,  as 
in  States  like  Pennsylvania,  Virginia,  and  Mary- 


land, were  very  large  when  black  suffrage  was 
allowed.  Sir,  no  fact  is  more  notorious,  and 
at  the  same  time  more  discreditable,  than  the 
nearly  universal  prejudice  of  the  v*'hite  race  in 
our  countiy  against  the  negro.  That  prejudice 
will  not  pass  away  sv/iftly,  but  gradually  and 
slowly.  Like  every  other  form  of  injustice,  it 
will  ultimately  die  ;  but  the  prospect  of  this  is 
clearly  not  immediate.  V/e  are  certainly  not 
yet  so  in  love  with  the  'negro  that  we  prefer 
him  as  our  ruler ;  but  when  the  fact  shall  be 
realized,  it  will  not  be  negro  domination;  but 
negro  rule  of  choice,  by  white  as  well  as  black 
suffrage,  and  cannot  therefore  lead  to  any  war 
of  races.  This  is  quite  evident;  for  though 
the  negroes  here  are  numerous,  and  in  por- 
tions of  the  South  constitute  the  majority,  the 
tide  of  emigration  from  the  North  and  from 
Europe  must  very  soon  place  the  white  race 
largely  in  the  ascendant  everywhere.  I  j)resent 
these  considerationsin  order,  if  possible,  to  calm 
the  fears  of  my  conservative  friends ;  for  as  to 
myself,  my  faith  in  democratic  principles  de- 
pends not  at  all  upon  any  temporary  or  local 
results  of  their  application.  Sir,  a  war  of  races 
in  this  country  can  only  be  the  result  of  deny- 
ing to  the  negro  his  rights,  just  as  such  wars 
have  been  caused  elsewhere ;  and  the  late 
troubles  in  Jamaica  should  teach  us,  if  any  lesson 
can,  the  duty  of  dealing  justly  with  our  millions 
of  freedmen.  Like  causes  must  2Droduce  like 
results.  English  law  made  the  slaves  of  Jamaica 
free,  but  England  failed  to  enact  other  laws 
making  their  freedom  a  blessing.  The  old  spirit 
of  domination  never  died  in  •the  slave-master, 
but  was  only  maddened  by  emancipation.  For 
thirty  years  no  measures  were  adopted  tending 
to  protect  or  educate  the  freedmen.  At  length, 
and  c[uite  recently,  the  colonial  authorities 
passed  a  whipping  act,  then  a  law  of  eviction 
for  iDeoj)le  of  color,  then  alawimjjosing  heavy  im- 
post duties,  bearing  most  grievously  upon  them, 
and  finally  a  law  providing  for  the  importation 
of  coolies,  thus  taxing  the  freedmen  for  the 
very  purpose  of  taking  the  bread  out  of  the 
mouths  of  their  own  children!  I  believe  it 
'turns  out,  after  alji,  that  these  outraged  people 
even  then  did  not  rise  up  against  the  local  gov- 
ernment ;  but  the  white  ruffians  of  the  island, 
goaded  on  by  their  own  uncheclced  rapacity,  and 
availing  themselves  of  the  infernal  jiretext  of  a 
black  insurrection,  perpetrated  deeds  of  rapine 
and  vengeance  that  find  no  parallel  anywhere, 
save  in  .the  acts  of  their  natural  allies,  the  late 
sla've-breeding  rebels,  against  our  flag.  Sir,  is 
there  no  warning  here  against  the  policy  of 
leaving  our  freedmen  to  the  tender  mercies  of 
th^r  old  masters?  Are  the  white  rebels  of  this 
District  any  better  than  the  Jamaica  villains  to 
v/hom  I  have  referred?  The  late  report  of  Gen- 
eral Schurz  gives  evidence  of  some  important 
facts  which  will  doubtless  apply  here.  The  mass 
of  the  white  peojDle  in  the  South,  he  says,  are 
totally  destitute  of  any  national  feeling.  The 
same  bigoted  sectionalism  that  swayed  them 
prior  to  the  war  is  almost  universal.  Nor  have 
they  any  feeling  of  the  enormity  of  treason  as  a 
crime.  To  them  it  is  not  odious,  as  very  natur- 
ally it  would  not  be,  under  the  policy  which  fore- 
goes the  punishment  of  traitors,  and  gives  so 
many  of  them  the  chief  places  of  power  in  the 
South.  And  their  hatred  of  the  negro  to-day 
is  as  intense  and  scathing  and  as  i;niversal  as 
before  the  war.  I  believe  it  to  be  even  more  so. 
The  proposition  to  educate  him  and  elevate  his 
condition  is  everywhere  met  with  contempt  and 
scorn.  They  acknowledge  that  slavery,  as  it 
once  existed,  is  overthrown  ;  but  the  continued 
inferiority  and  subordination  of  the  colored 
race,  under  some  form  of  vassalage  or  serfdom, 
is  regarded  by  them  as  certain.  Sir,  they  have 
no  thought  of  anything  else  ;  and  if  the  ballot 
shall  be  withheld  from  the  freedmen  after  the 
withdrawal  of  military  power,  the  most  revolt- 
ing forms  of  oppression  and  outrage  will  be 
practiced,  resulting,  at  last,  in  that  very  war 
of  races  which  is  foolishly  apprehended  as  the 
effect  of  giving  the  negro  his  rights. 

Mr.  Speaker,  a  more  plausible,  if  not  a  more 
formidable,  objection  to  negro  suffrage,  in  this 
District  remains  to  be  noticed.     Most  of  the 


northern  States  refuse  the  ballot  to  their  col- 
ored citizens,  and  even  deny  them  their  testi- 
mony in  suits  in  which  white  persons  are  j^arties. 
In  Indiana,which  has  done  so  noble  and  glori- 
ous a  part  in  the  war,  we  have  a  constitutional 
provision,  and  laws  made  in  pursuance  of  it,  by 
which  negroes  from  other  sections  of  our  coun- 
try are  forbidden  to  enter  the  Statp.  It  is  made 
a  penal  offense  for  any  negro  or  mulatto  to  come 
into  her  borders,  or  for  any  white  person  to  bring 
him  in,  or  employ  him  after  he  shall  have  come. 
Now,  ho  w  can  the  Representatives  of  such  States 
be  expected  to  vote  for  negro  suffrage  in  this 
District?  If  Congress,  having  the  sole  and  ex- 
clusive power  of  legislation  here,  ought  to  give 
the  ballot  to  the  negro, why  should  not  Indiana 
give  the  ballot  to  her  negro  pepulation?  And 
how  can  western  Representatives  face  their  con- 
stituents and  answer  this  question,  after  having 
supported  this  bill?  And  it  is  just  here  that  its 
passage  must  encounter  its  greatest  peril;  for 
members  of  Congress,  however  patriotic,  will 
be  exceedingly  glad  to  escajse  this  dilemma,  and 
to  avoid  the  committal  to  the  policy  of  negro 
suffrage  generally,  which  would  seem  to  be  im- 
Ijlied  in  the  support  o^  this  measure. 

In  seeking  to  meet  this  difficulty  several  con- 
siderations must  be  borne  in  mind.  •  In  the  first 
place,  the  demand  for  negro  suffrage  in  this 
District  rests  not  alone  upon  the  general  ground 
of  right,  of  democratic  equality,  but  upon  pecu- 
liar reasons  superinduced  by  the  late  war,  which 
make  it  an  immediate  practical  issue,  involving 
not  merely  the  welfare  of  the  colored  man  but 
the  safety  of  society  itself  If  civil  government 
is  to  be  revived  at  all  in  the  South,  it  is  per- 
fectly self-evident  that  the  loyal  men  there  must 
vote  ;  but  the  loyal  men  are  the  negroes,  and 
the  disloyal  are  the  whites.  To  jDut  back  the 
governing  power  into  the  hands  of  the  very  men 
who  brought  on  the  war,  and  exclude  those  aWio 
have  proved  themselves  the  true  friends  of  the 
country,  would  be  utterly  suicidal  and  atro- 
ciously unjust.  Negro  suffrage  in  the  districts 
lately  in  revolt  is  thus  a  present  jDolitical  neces- 
sity, dictated  by  the  selfishness  of  the  white 
loyalist  as  well  as  his  sense  of  justice.  But  in 
our  western  States,  in  ■Nt'hich  the  negro  popula- 
tion is  relatively  small,  and  the  prevailing  senti- 
ment of  their  white  peo^jle  is  loj'al,  no  such 
emergency  exists.  Society  will  not  be  endan- 
gered hy  the  temjjorary  postponement  of  the 
right  of  negro  suffrage  till  public  opinion  shall 
render  it  practicable,  and  our  western  Repre- 
sentatives can  thus  vote  for  this  bill  without 
encountering  any  i-easonable  hostility  from  their 
conservative  constituents,  and  leaving  the  ques- 
tion of  suffrage  in  the  loyal  States  to  be  decided 
by  them  on  its  merits.  If  Indiana  had  gone  out 
of  her  proper  place  in  the  Union,  and  her  loyal 
population  had  been  found  too  weak  to  force  her 
back  into  it  without  negro  bullets  and  baj'onets, 
and  if,  after  thus  coercing  her  again  into  her 
constitutional  orbit,  her  loyalists  had  been  found 
uuable  to  hold  her  there  without  negro  ballots, 
the  question  of  negro  suffrage  in  Indiana  would 
most  obviously  have  been  very  different  from  the 
comparative!}' abstract  one  which  it  now  is.  It 
would,  it  is  true,  have  involved  the  question  of 
justice  to  the  negroes  of  Indiana,  but  the  tran- 
scendently  broader  and  more  vital  question  of 
national  salvation  also.  Letme  add  further,  that 
should  Congress  pass  this  bill,  and  should  the 
l)allot  be  given  to  the  negroes  in  the  sunny  South 
generally,  those  in  our  northern  and  western 
States,  many  of  them  at  least,  may  return  to 
their  native  landand  its  kindlier  skies,  andthus 
quiet  the  nerves  of  conservative  gentlemen  who 
dread  too  close  a  proximity  to  those  whose 
skins,  owing  to  some  jjrovidential  oversight, 
were  somehow  or  other  not  stamped  with  the 
true  orthodox  luster. 

Itshouldbefurtherremembcred,  Mr.  Speaker, 
that  thci  bill  before  us  relates  exclusively  to  this 
District,  and  those  municipal  and  police  powers 
which  are  to  be  exercised  here  under  the  laws 
of  Congress.  Were  it  in  fact  dangerous  and 
unwise  to  give  the  negro  a  voice  in  the  general 
legislation  of  the  country,  I  can  see  no  objec- 
tion whatever  to  the  experiment  of  black  suffi-age 
in  this  District,  in  the  purely  local  administra- 
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tion  of  its  affairs.  For  very  excellent  reasons, 
already  given,  I  believe  the  negroes  here  are 
entitled  to  the  ballot,  and  are  at  least  as  fit  as 
multitudes  of  white  men  who  are  unquestiona- 
bly to  have  it.  They  have  done  their  full  share 
in  saving  the  nation's  life.  Many  of  them  went 
into  the  Army  as  the  substitutes  of  white  ruf- 
fians and  vagabonds  who  daily  "damn  the  nig- 
ger," and  whose  unprofitable  lives  were  saved 
by  the  black  column  which  stood  between  them 
and  the  bullets  of  the  rebels.  Sir,  let  the  ex- 
periment be  fairly  made  here,  on  this  model 
political  farm  of  the  nation.  Should  it  fail, 
Congress  will  abandon  it ;  should  it  work  well, 
it  may  jDrove  a  most  excellent  forerunner  of 
measures  of  larger  justice  to  the  colored  race 
in  our  land.  I  do  not  mean  to  say  that  the  col- 
ored soldiers  of  this  District  should  alone  have 
the  ballot,  because  no  such  rule  is  proposed  or 
thought  of  as  to  white  voting.  If  the  white 
rabble  of  this  District  who  did  not  enter  our 
Army,  and  who  to  a  great  extent  were  in  sym- 
pathy with  the  public  enemy,  are  to  vote,  as  they 
undoubtedly  will,  it  woi^ld  be  a  very  mean  mock- 
ery of  justice  to  withhold  the  ballot  from  loyal 
negroes  who,  although  they  did  not  fight,  fur- 
nished the  Government  with  their  full  share  of 
men. 

Mr.  Speaker,  I  ask  conservative  gentlemen 
on  this  floor  to  consider  duly  one  other  fact. 
If  difficulties  are  to  be  encountered  in  voting 
for  this  bill,  still  greater  difficulties  are  to  be 
met  in  voting  against  it,  and  I  know  of  no  half-' 
way  ground  in  dealing  with  fundamental  jDrin- 
ciples.  To  vote  against  this  measure  is  to  vote 
against  the  first  truths  of  democratic  liberty. 
It  is  to  vote  for  the  old  spirit  of  caste  and  the 
old  law  of  hate  which  have  so  terribly  blasted 
our  land.  It  is  to  vote  down  justice  and  install 
misrule  and  maladministration  asking.  It  's 
to  sanction  and  encourage,  by  the  national  ex- 
ample, the  barbarous  and  worse  than  heathen 
laws  of  the  northern  and  western  States,  already 
referred  to,  which  so  loudly  call  for  our  rebuke. 
It  is  to  make  a  record  which  the  roused  spirit 
of  liberty  and  progress,  and  the  thick-coming 
events  of  the  future,  will  certainly  disown  and 
turn  from  with  shame.  And  while  siich  a  vote 
might  tend  to  placate  the  conservative  and  the 
trimmer,  it  would  offend  those  radical  hosts  now 
everywhere  springing  to  their  feet,  and  prepar- 
ing for  battle  against  every  form  of  inequality 
and  injustice,  and  in  favor  of  "all  rights  for 
all. ' '  Sir,  justice  is  safe.  The  right  thing  is  the 
expedient  thing.  Democracy  is  not  a  lie.  God 
is  not  the  devil,  "nor  was  Chrisiautity  itself  es- 
tablished by  prize  essays,  Bridgewater  bequests, 
and  a  minimum  of  four  thousand  five  hundred 
ayear."  Far  better  will  it  be  for  a  northern  Rep- 
resentative and  for  the  cause  of  Republicanism 
itself  to  vote  on  the  right  side  of  this  question, 
even  should  it  cost  him  his  seat  on  this  floor, 
than  to  vote  on  the  wrong  side,  and  thus  main- 
tain his  place  by  the  sacrifice  of  both  his  own 
manhood  and  the  public  welfare  intrusted  to  his 
hands.  Sir,  I  agree  that  the  passage  of  this  bill 
would  tend  to  open  the  way  to  perfect  equality 
before  the  law  in  all  the  States.  I  do  not  deny 
that  the  public  would  so  understand  it,  and  I 
decline  none  of  the  consequences  of  my  vote. 
Mr.  Jefferson,  speaking  of  the  negroes,  declared 
that  ' '  whatever  be  their  degree  of  talent  it  is  no 
measure  of  their  rights,"  and  he  likewise  de- 
clared that  "among  those  who  either  payor 
fight  for  their  country  no  line  can  be  drawn." 
That  is  my  democracy.  "The  one  idea,"  says 
Huml)oldt,  "which  history  exhibits  as  ever- 
more developing  itself  into  greater  distinctness, 
is  the  idea  of  humanity,  the  noble  endeavor  to 
throw  down  all  barriers  erected  between  men 
by  prejudice  and  one-sided  views,  and,  by  set- 
ting aside  the  distinctions  of  religion,  country, 
and  color,  to  treat  the  whole  human  race  as  one 
brotherhood."  Sir,  on  this  broad  ground,  co- 
incident with  Christianity  itself,  I  plant  my  feet ; 
and  no  man  can  fail  who  will  resolutely  main- 
tain it. 

Mr.  Speaker,  I  must  not  conclude  my  argu- 
ment without  referring  to  one  further  considera- 
tion, by  which  the  passage  of  this  bill,  in  my 
judgment,  is  urgently  demanded.     I  have  ar- 


gued that  the  ballot  should  be  given  to  the  ne- 
groes as  a  matter  of  justice  to  them.  It  should 
likewise  be  done  as  a  matter  of  retributive  jus- 
tice to  the  slaveholders  and  rebels.  According 
to  the  best  information  I  can  obtain,  a  very 
large  majority  of  the  Avhite  people  of  this  Dis- 
trict have  been  rebels  in  heart  during  the  war, 
and  are  rebels  in  heart  still.  That  contempt 
for  the  negro  and  scorn  of  free  industry  which 
constituted  the  mainspring  of  the  rebellion 
cropped  out  here  during  the  war  in  every  form 
that  was  possible,  under  the  immediate  shadow 
of  the  central  Government.  Meaner  rebels  than 
many  in  this  District  could  scarcely  have  been 
found  in  the  vv^hole  land.  They  have  not  been 
punished.  The  halter  has  been  cheated  out  of 
their  necks.  I  am  very  sorry  to  say  that  under 
what  seems  to  be  a  false  mercy,  a  misapplied 
humanity,  the  guiltiest  rebels  of  the  wa^  have 
thus  far  been  allowed  to  escape  justice.  I 
have  no  desire  to  censure  the  authorities  of 
the  Government  for  this  fact.  I  hope  they 
have  some  valid  excuse  for  their  action.  This 
question  of  punishment,  I  knoAv,  is  a  difficult 
one.  The  work  of  punishment  is  «o  vast  that 
it  naturally  palsies  the  will  to  enter  upon  it. 
It  never  can  be  thoroughly  done  on  this  side 
of  the  grave.  And  were  it  practicable  to  pun-: 
ish  adequately  all  the  most  active  and  guilty 
rebels,  justice  would  still  remain  unsatisfied. 
Far  guiltier  men  than  they  are  the  rebel  sym- 
pathizers of  the  loyal  States,  who  coolly  stood 
by  and  encouraged  their  friends  in  the  South  in 
their  work  of  national  rapine  and  murder,  and 
while  they  were  ever  ready  to  go  joyfully  into 
the  service  of  the  devil,  were  too  cowardly  to 
wear  his  uniform  and  carry  his  weapons  in  open 
day.  But  Congress  in  this  District  has  the 
power  to  punish  by  ballot,  and  there  will  be  a 
beautiful,  poetic  justice  in  the  exercise  of  this 
power.  Sir,  let  it  be  applied.  The  rebels  here 
will  recoil  from  it  with  horror.  Some  of  the 
worst  of  them,  sooner  than  submit  to  black  suf- 
frage, will  doubtless  leave  the  District,  and  thus 
render  it  an  unspeakable  service.  To  be  voted 
down  and  governed  by  Yankee  and  negro  bal- 
lots will  seem  to  them  an  intolerable  grievance, 
and  this  is  among  the  excellent  reasons  why  I  am 
in  favor  of  it.  If  neither  hanging  nor  exile  can 
be  extemporized  for  the  entertainment  of  our 
domestic  rebels,  let  us  require  them  at  least  to 
make  their  bed  on  negro  ballots  during  the  re- 
mainder of  their  unworthy  lives.  Of  course  they 
will  not  relish  it,  but  that  will  be  their  own  pecu- 
liar concern.  Their  darling  institution  must 
be  charged  with  all  the  consequences  of  the  war. 
They  sowed  the  wind,  and  if  required  must  reap 
the  whirlwind.  Retribution  follows  wrong 
doing  ;  and  this  law  must  work  out  its  results. 
Rebels  and  their  sympathizers,  I  am  sure,  will 
fare  as  well  under  negro  suffrage  as  they  deserve, 
and  I  desire  to  leave  them,  as  far  as  practicahle, 
in  the  hands  of  their  colored  brethren.  Nor 
shall  I  stop  to  inquire  very  critically  whether 
the  negroes  nvejit  to  vote.  As  between  them- 
selves and  white  rebels,  who  deserve  to  be 
hung,  they  are  eminently  fit.  I  would  not  have 
them  more  so.  Will  you,  Mr.  Speaker,  v/ill 
even  my  conservative  and  Democratic  friends, 
be  jDarticularly  nice  or  fastidious  in  the  choice 
of  a  man  to  vote  down  a  rebel  ?  Shall  we  insist 
upon  a  perfectly  finished  gentleman  and  scholar 
to  vote  down  the  traitors  and  white  trash  of 
this  District,  who  have  recently  signalized  them-, 
selves  by  mobbing  unoffending  negroes?  Sir, 
almost  anybody,  it  seems  to  me,  will  answer 
the  purpose.  I  do  not  pretend  that  the  colored 
men  here,  should  they  get  the  ballot,  will  not 
sometimes  abuse  it.  They  will  undoubtedly 
make  mistakes.  In  some  cases  they  may  even 
vote  on  the  side  of  their  old  masters.  But 
I  feel  pretty  safe  in  saying  that  even  white 
men,  perfectly  free  from  all  suspicion  of  negro 
blood,  have  sometimes  voted  on  the  wrong  side. 
Sir,  I  appeal  to  gentlemen  on  this  floor,  and 
especially  to  my  Democratic  friends,  to  say 
whether  they  cannot  call  to  mind  instances  in 
which  white  men  have  voted  wrong  ?  Indeed, 
it  rather  strikes  me  that  white  voting,  igno- 
rant, depraved,  party-ridden  Democratic  white 
voting,  had  a  good  deal  to  do  in  hatching  into 


life  the  rebellion  itself,  and  that  no  results  of 
negro  voting  are  likely  to  be  much  worse.  I 
respectfully  commend  this  consideration  .to  my 
friend  from  Iowa,  [Mr.  Kassox,]  and  to  con- 
servative gentlemen  here  on  both  sides  of  this 
Hall.  Sir,  as  I  have  argued  elsewhere,  all  men 
are  liable  to  make  mistakes.  The  democracy 
I  stand  by,  the  fitness  to  govern  which  1  believe 
in,  is  the  aggregate  wisdom  and  practical  com- 
mon sense  of  the  whole  people.  This,  and  not 
the  wisdom  of  our  rulers,  or  of  any  select  few, 
carried  us  safely  through  the  rebellion,  and  this 
only  can  be  trusted  in  time  to  come.  There 
is  no  other  reliance  under  God  for  us,  as  the 
champions  and  exemplars  of  Republicanism, 
and  the  sooner  we  bravely  accept  this  truth  the 
better  it  will  be  for  all  races  and  orders  of  men 
composing  our  great  body-politic.  In  demand- 
ing the  ballot  in  this  District  for  the  despised 
and  defenseless,  I  simply  demand  the  national 
recognition  of  Christianity,  which  is  ".the  root 
of  all  democracy,  the  highest  fact  in  the  rights 
of  man."  I  beseech  gentlemen  to  rememlser 
this.  As  the  lawgivers  of  a  disenthralled  Re- 
public, let  us  not  write  "infidel"  on  its  ban- 
ner, by  trampling  humanity  and  justice  under 
our  feet  in  these  high  places  of  power.  The 
question  is  ours  to  decide.  The  right,  so  earn- 
estly pi-ayed  for,  is  ours  to  bestow.  The  assump- 
tion set  up  by  the  white  voters  here  of  the  right  to 
decide  this  question  is  as  superlatively  ridiculous 
as  it  is  sublimely  impudent.  They  have  no  more 
right  to  vote  themselves  the  exclusive  deposi- 
taries of  power  in  this  District  than  the  inmates 
of  its  penitentiary  have  to  vote  themselves  at 
liljerty  to  go  at  large.  Congress  is  the  sov- 
ereign and  sole  judge ;  and  what  the  colored 
men  here  ask  at  our  hands,  for  their  just  pro- 
tection, and  as  their  sure  refuge,  is  the  ballot: 

"A  weapon  firmer  set. 
And  Ijcttcr  than  the  bayonet; 
A  weapon  that  conies  clown  as  still 

As  snow-flakes  fall  upon  the  sod; 
But  executes  a  freeinan".s  will 

As  lightning  does  the  will  of  God." 

Mr.  RANDALL,  of  Pennsylvania,  obtained 
the  floor ;  but  stated  that  he  desired  to  yield  a 
portion  of  his  time  to  Mr.  Sitgreaves. 

Mr.  SITGREAVES.  I  rise,  Mr.  Speaker, 
to  refute  an  aspersion  of  the  gentleman  from 
Illinois,  [Mr.  Farxsworth,]  upon  the  New 
Jersey  Democracy  and  her  Representatives  on 
this  floor,  made  in  answer  or  reply  to  my  col- 
league, [Ma  Rogers.]  I  allude  to  the  assertion 
that  the  Legislature  of  New  Jersey,  controlled 
by  the  Democracy,  had  voted  against  the  right 
of  the  soldiers  to  vote  in  camp,  and  the  inference 
sought  to  be  adduced  from  that  by  the  gentle- 
man, that  the  Representatives  from  New  Jer- 
sey, representing  the  Democracy  here,  had  no 
right  and  could  not  consistently  speak  in  favor 
of  the  honor  or  the  rights  of  the  sol'dier.  I 
quote  from  the  Globe,  as  follows  : 

"If  I  am  not  mistaken  the  gentleman,  with  the  rest 
of  his  party  in  the  State  of  New  Jersey,  refused  to 
give  to  the  white  soldier  who  had  left  his  native  State 
and  gone  into  the  field,  periling  his  life  in  the  defense 
of  his  country,  the  right  to  vote  even  as  to  who  shall 
represent  that  State  in  the  Congress  of  the  United 
States.  Perhaps  that  is  the  reason  why  we  have  had 
so  many  of  that  persuasion  in  this  House.  Now  the 
gentleman  invokes  the  white  soldier,  and  protests 
against  this  injustice  which  should  be  done  him." 

Mr.  Spealc^r,  when  the  bill  was  pending  be- 
fore the  Legislature  to  authorize  the  soldiers 
to  vote  in  camp;  many  gentlemen  of  the  Dem- 
ocratic party  conscientiously  believed  that  they 
could  not  vote  for  that  bill  without  violating 
their  constitutional  oaths.  Others  as  consci- 
entiously believed  that  no  fair  vote  would  ever 
be  had  in  the  camp  ;  and  surely  the  history  of 
elections  in  the  camp  must  have  satisfied  every 
friend  of  the  purity  and  independence  of  the 
ballot-box  that  they  were  right.  I  will  quote 
that  article  in  the  constitution  of  the  State  of 
New  Jersey  to  which  I  particularly  allude  : 

"  Every  white  male  citizen  of  the  United  States,  of 
the  fifre  of  twenty-one  years,  who  shall  have  been  a 
resident  of  this  State  one  year,  and  ot  the  county  m 
which  he  claims  a  vote  five  months  next  bclorc  the 
election,  shall  be  entitled  to  vote  for  all  officers  that 
now  or  hereafter  may  be  elected  by  tho  people." 

Now,  Mr.  Speaker,  to  charge  the  Democracy 
of  New  Jersey  with  being  unfriendly  to  the  soL 
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diers,  and  by  inference,  to  the  cause  for  wliich 
the  soldier  fought,  is  ungenerous  and  unjust. 
Let  facts  answer. 

In  1861,  when  -the  President  of  the  United 
States  called  for  troops  to  defend  this  capital, 
New  Jersey  soldiers  were  foremost  among  those 
who  marched  to  the  rescue,  and  a  New  Jersey 
brigade  was  the  first  organized  brigade  in  the 
front.  The  Legislature  of  New  Jersey — a  Dem- 
ocratic Legislature — was  convened  at  extra  ses- 
sion. Ample  means_  were  provided  for  the 
raising  and  equipment  of  troops.  Fifteen  dol- 
lars a  mouth  were  guarantied  to  the  soldiers 
during  the  whole  war — four  dollars  more  than 
■was  then  paid  by  the  General  Government. 

In  1862  the  Democracy  of  New  Jersey  con- 
trolled the  political  power  of  the  State,  both 
in  its  executive  and  legislative  branches.  No 
more  fervent  appeals  were  made  to  the  pa- 
triotism of  the  people  to  sustain  the  laws  than 
were  made  by  Joel  Parker,  Democratic  Gov- 
ernor of  New  Jersey.  No  more  liberal  legis- 
lation was  devised  by  any  State  to  carry  on  the 
war  than  by  the  Democratic  Legislature  of  that 
State. 

Mr.  STARR.  I  would  like  to  ask  my  col- 
league whether  I  understood  him  to  state  that 
the  Democratic  Legislature  of  New  Jersey  joro- 
vided  for  the  support  of  the  first  troops  which 
were  sent  in  1861  ? 

Mr.  SITGREAVES.     Yes,  sir. 

Mr.  STARR.  I  beg  leave  to  say  that  that 
measure  was  adopted  in  opposition  to  the  Dem- 
ocratic portion  of  the  Legislature  ;  that  we  had 
then  an  American  party  iti  the  Legislature,  and 
the  Democrats  made  it  a  party  question  upon 
voting  for  the  appropriation  —  a  strict  i^arty 
question.  And  the  Executive  of  the  State  was 
not  in  the  hands  of  the  Democracy  at  that  time. 

Mr.  SITGREAVES.  Laws  were  passed  by 
a  Democratic  Legislature  authorizing  the  rais- 
ing of  bounties  for  the  support  of  troops,  and 
appropriations  were  made  for  the  payment  of 
bounties  to  the  families  and  widowed  mothers 
of  the  soldiers  in  the  service,  and  which  were 
promptly  paid  during  the  whole  war.  But  the 
crowning  glory  of  the  Democracy  of  New  Jer- 
sey was  that  they  provided  an  asylum  in  which, 
at  the  public  expense,  the  orphan  of  the  soldier 
is  educated  and  maintained. 

And  how,  sir,  did  the  people  respond  to  these 
Democratic  apjDeals?  Go  ask  the  thirty  regi- 
ments of  infantry  and  five  batteries  of  artillery, 
composed  of  Jerseymen,  always  in  the  front, 
always  in  the  fight.  Go  read  the  history  of  the 
war,  and  there  see  a  New  Jersey  regiment  check- 
ing the  retreat  when  the  army  of  the  Repul)lic 
ignominiously  fled  at  Bull  Run.  Go  read  the 
list  of  the  dead  in  the  hospitals,  and  on  the  battle- 
fiield,  and  in  rebel  prisons.  Go  to  the  five  thou- 
sand New  Jersey  fathers,  and  ask  each  of  them, 
"Where  is  your  son,  who  five  years  since  stood 
at  your  hearth-stone  in  his  manly  strength,  the 
hope  of  your  declining  years?"  and  he  will  tell 
you  that  he  marched  to  sustain  the  old  flag  at 
the  call  of  the  Democracy,  and  his  body,  piercea 
by  rebel  shot  or  bayonet,  molders  in  a  bloody 

frave  upon  the  battle-field.  Go  to  five  thousand 
ersey  mothers,  and  ask  each  of  them,  "Where 
is  your  boy,  the  light  of  your  eye,  the  love  of 
your  heart?"  and  her  answer  will  be  "Rachel 
weeping  for  her  children,  and  refusing  to  be 
comforted  because  they  are  not. ' ' 

Sir,  it  is  riot  only  unjust,  not  only  ungen- 
erous to  charge  the  Democracy  of  New  Jersey 
with  unfriendliness  to  the  soldier  after  all  these 
sacrifices,  but,  sir,  it  is  cruel.  If  there  is  one 
thing  under  heaven  that  Jerseymen  are  more 
proud  of  than  another,  it  is  the  deeds  of  her 
soldier  sons ;  for  their  deeds  are  identified  with 
the  glory  and  the  history  of  this  great  Republic. 
In  thewar  of  the  Revolution  the  militia  of  New 
Jersey,  in  the  darkest  crisis  of  that  war,  were 
almost  the  sole  support  of  the  standard  of  Wash- 
ington; and  they  sustained  that  standardin  many 
hard-fought  confliotsfrom  the  hour  that  the  bat- 
tle-fires of  the  Revolution  were  kindled  at  Lex- 
ington, until  it  waved  in  final  and  glorious  tri» 
umph  over  the  heights  of  Yorktown.  In  the 
second  war  of  Independence,  the  war  with  Great 
Britain  in  1812,  they  were  true  to  the  old  flag. 


While  some  thought  it  unbecoming  a  moral  and 
religious  people  to  rejoice  at  our  victories,  the 
Democracy  of  New  Jersey  rejoiced  at  the  suc- 
cess of  our  arms.  They  burnt  their  blue-lights, 
too,  in  front  of  the  enemy  ;  but  their  blue-lights 
were  the  smoke  of  their  cannon  and  the  flash  of 
their  bayonets.  In  the  war  with  Mexico,  while 
some  prayed  that  our  boys  might  be  greeted 
with  bloody  hands  and  hospitable  graves,  the 
New  Jersey  Democracy  were  true  to  that  flag  and 
gave  it  material  and  moral  aid  until  it  floated 
over  the  halls  of  the  Montezumas.  Wherever 
that  old  flag  is  waved,  wherever  it  floats,  in 
the  camp  or  over  the  deck,  there  Jerseymen  and 
Jersey  Democrats  have  ever  been  found,  and 
I  trust  in  God  ever  will  be,  to  maintain  its  honor 
or  to  die  in  its  defense. 

Mr.  RANDALL,  of  Pennsylvania.  Mr. 
Speaker,  the  discussion  of  this  bill  has  been 
lengthy  and  the  arguments  have  been  ample.  I 
should  not  feel  it  necessary  at  this  time  to  oc- 
cupy the  attention  of  the  House  on  the  subject, 
but  for  the  fact  that  my  native  State,  during  the 
course  off  this  debate,  has  been  alluded  to.  My 
colleague  from  the  fourth  district  [Mr.  Kelley] 
has  stated  to  you  here  that  prior  to  1838  ne- 
groes were  allowed  the  privilege  of  the  elective 
franchise  in  the  State  of  Pennsylvania.  The 
gentleman  has  told  the  truth  in  that  particular, 
but  he  has  failed  to  tell  the  whole  truth.  Sir, 
is  he  not  aware  that  a  judicial  decision  has  been 
made  in  Pennsylvania  upon  this  very  point? 
Pennsylvania  abolished  slavery  on  the  1st  of 
March,  1780,  and  ever  since  that  period  her 
legislation  has  tended  to  ameliorate  the  con- 
dition of  that  race ;  but  at  the  same  time  her 
legislation,  and  the  position  of  parties  in  that 
State,  have  uniformly  recognized  a  distinction 
between  the  two  races.  Our  constitution  of  1790 
contained  the  word  ' '  freemen,"  and  under  that 
provision  of  the  constitution,  negroes  claimed 
the  right  to  vote  in  Pennsylvania,  audi  believe 
it  is  well  authenticated  that  they  did  vote.  But, 
sir,  at  the  October  election  in  1835,  in  the  county 
of  Luzerne,  a  negro  applied  to  vote ;  the  inspect- 
ors of  the  election  conducting  the  polls  denied 
him  the  right  to  vote,  and  his  vote  was  rejected, 
whereupon  a  suit  was  instituted  and  a  decision 
given  in  his  favor  in  the  lower  court,  and  that 
decision  was  overruled  by  the  supreme  court 
in  1837.  The  opinion  was  delivered  by  Chief 
Justice  Gibson,  and  his  opinions  are  fully  known 
to  every  lawyer  in  this  House ;  he  stands  as  a 
jurist  at  the  head.  The  opinion  of  the  court 
was  unanimous,  concurred  in  by  four  other  gen- 
tlemen of  almost  equal  talent  and  reputation 
with  himself  The  question  turned  ujDon  the 
word  "freeman,"  whether  it  meant  a  citizen 
and  entitled  him  to  vote.  That  decision  of 
the  court,  while  it  was  unanimous,  was  also 
clear  on  the  point  of  declaring  that  the  word 
"freeman"  meant  white  men  and  not  black 
men,  and  that  consequently  black  men  were  not 
entitled  to  vote  under  the  constitution  of  1790. 

The  question  was  further  agitated  until  a  con- 
vention met  in  January,  1838.  My  distinguished 
colleague  from  Pennsylvania,  [Mr.  Stevens,] 
the  chairman  of  the  Committee  on  Appropria- 
tions, was  a  member  of  that  convention,  and  if 
I  misstate  anything  that  there  occurred  he  can 
correct  me.  This  question  was  agitated  there, 
and  in  order  to  set  the  matter  at  rest  and  have 
no  further  equivocal  language  in  the  constitu- 
tion, the  word  "white"  was  inserted  by  a  vote 
of  nearly  two  thirds,  after  a  lengthy  and  one  of 
the  most  intellectual  discussions  that  has  ever 
taken  -place  in  any  public  body  in  Pennsylvania. 
So  much  for  the  right  of  the  negro  to  vote  in 
Pennsylvania.  I  thought  it  necessary,  in  an- 
swer to  the  statement  of  my  colleague  that 
negroes  voted  in  Pennsylvania,  to  give  the  true 
and  correct  history,  both  judicial  and  political. 

My  colleague  stated  further  that  it  was  the 
Democratic  party  which  adopted  that  amend- 
ment to  the  constitution  and  deprived  the  negro 
of  the  right  to  vote  in  that  convention.  I  am 
glad  'to  say,  from  my  reading  and  from  my  asso- 
ciations with  the  party,  that  the  Democratic 
party  of  Pennsylvania  have  uniformly  been 
against  extending  the  right  of  sufi'rage  to  the 
negro  race. 


Mr.  KELLEY.  Will  my  colleague  yield  to 
me  for  a  moment? 

Mr.  RANDALL,  of  Pennsylvania.  Certainly. 

Mr.  KELLEY.  I  do  not  understand  my  col- 
league to  deny  that  colored  men  were  voters  at 
the  foundation  of  the  Government,  and  thence 
down  to  1835.     Do  I  rightly  understand  him? 

Mr.  RANDALL,  of  Pennsylvania.  I  do  not 
deny  that  some  colored  people  in  Pennsylvania 
voted  down  to  the  year  1835.  But  I  say  that 
according  to  the  judgment  of  the  court  they  voted 
illegally,  when  they  had  no  right  to  vote. 

Mr.  KELLEY.  In  other  words,  that  in  1835 
we  had  a  Dred  Scott  decision  in  the  State  of 
Pennsylvania. 

Mr.  RANDALL,  of  Pennsylvania.  It  was 
no  fabulous  or  made-up  case  at  all,  but  a  case 
upon  the  facts. 

Mr.  KELLEY.  Does  the  gentleman  mean 
to  say  that  the  Dred  Scott  case  was  a  fabulous 
case  ? 

Mr.  RANDALL,  of  Pennsylvania.  I  used 
the  terms  so  familiar  to  the  gentleman  and  the 
party  to  which  he  belongs,  who  constantly  call 
that  a  fabulous  and  made-up  case.  I  am  not 
going  to  be  led  into  a  discussion  of  the  Dred 
Scott  decision  at  this  time.  I  desired  to  refer 
the  gentleman  to  the  decision  of  the  supreme 
court  of  Pennsylvania;  and  he  cannot  escape 
from  it. 

Now,  as  to  the  gentleman' s  allegation  that  it 
was  the  Democratic  party  who  took  away  from 
and  deny  to  the  colored  people  the  right  to  vote. 
Sir,  that  party  have  always  had  the  cooperation 
aBfd  the  aid  of  vast  numbers  of  the  other  party. 
The  convention  which  met  in  1838  elected,  as 
its  i^residing  ofiicer,  Hon.  John  Sergeant.  It 
was  a  Whig  convention ;  its  organization  was 
Whig :  yet  two  thirds  of  that  convention  voted 
to  insert  in  the  constitution  of  Pennsylvania  the 
word  "white,"  and  lean  give  the  gentleman 
additional  authority,  such  authority  as  he  has 
heretofore  usually  regarded  as  wise.  I  allude 
to  the  gentleman  who  is  now  the  attorney  gen- 
eral of  Pennsylvania,  Hon.  William  L.  Mere- 
dith. He  spoke  in  that  convention ;  and  for 
the  purpose  of  edifying  my  colleague  [Mr.  Kel- 
leyJ  I  will  read  one  or  two  extracts  from  his 
speech  there.  He  says,  in  the  course  of  his 
remarks: 

"He  was  willing  to  extend  political  rights  as  far  as 
he  could,  with  referencetothehappiness,  well-being, 
and  security  of  society.  But  he  had  doubts  as  to  the 
propriety  of  ai'tnitting  the  colored  people  into  our  po- 
litical family  on  the  footing  of  others." 

Now,  is  not  that  sound  authority  for  the  gen- 
tleman from  Pennsylvania,  [Mr.  Keli.ey,]  my 
colleague?  Mr.  Meredith  is  the  leviathan,  so 
to  speak,  of  the  Pennsylvania  bar.     Again,  he 

says: 

"  There  is  something  peculiar  in  the  rel  ation  in  which 
the  colored  race  stand  to  the  whites,  which  renders  a 
distinction  inevitable.  It  has  been  said  that  it  is 
enough  to  show  a  man  is  a  citizen  to  show  that  he 
has  the  right  of  suffrage.  This  is  not  the  case.  The 
white  man  who  has  not  paid  a  tax,  or  wliois  amiuor, 
or  who  has  not  been  assessed,  is  not  the  less  a  citizen, 
not  the  less  entitled  to  protection,  yet  he  is  not  per- 
mitted to  exercise  the  right  of  suffrage." 

Furthermore,  let  me  say  to  the  gentleman 
that  he  is  seeking  to  do  that  here,  upon  the  peo- 
ple of  this  District,  which  he  failed  to  make  an 
issue  at  home.  He  claims  the  power  to  force 
upon  the  people  of  this  District  negro  suflrage. 
But  why  does  he  claim  the  power  to  do  this 
here  when  he  fails  to  make  the  same  issue  in 
his  own  district? 

Mr.  KELLEY.  The  gentleman  is  slightly 
mistaken  there.  When  I  was  quite  a  young 
man,  and  somewhat  active  in  the  Democratic 
party,  I  united  with  others  in  petitioning  the 
Legislature  of  my  State  to  initiate  a  change  of 
the  constitution  so  that  every  man  who  was  not 
a  pauper  or  a  felon  could  be  a  citizen  iu  the 
full  enjoyment  of  the  privileges  of  citizenship  ; 
and  I  have  not  a  constituent,  whether  he  be- 
longs to  my  party  or  that  of  the  gentleman,  who 
does  not  know  that  I  plead  the  cause  of  justice 
and  right,  and  advocate  the  extension  of  sufi^rage 
to  every* tax-paying  adult  male  citizen  who  has 
not  been  convicted  of  crime. 

Mr.  RANDALL,  of  Pennsylvania.  I  am  glad 
the  gentleman  has  informed  me  what  his  record 
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is.  But  I  want  to  know  whether  his  action  dur- 
ing the  last  canvass  was  in  favor  of  negro  suf- 
frage? And  I  want  to  know  if  he  is  willing  to 
answer  the  question,  whether  he  is  willing  to  go 
before  his  constituents  at  the  next  election  upon 
that  issue?     I  pause  for  a  reply. 

Mr.  KELLEY.  If  there  be  in  my  district  a 
house  into  which  I  have  not  put  a  copy  of  my 
remarks  on  negro  suffrage,  and -the  gentleman 
will  give  me  the  name  of  the  proprietor,  I  will 
send  him  one.  I  mean  that  every  man  in  the 
district  shall  know  just  where  I  stand,  and  that 
I  am,  anxious  to  give  every  laboring  man  the 
right  and  power  to  protect  the  interests  of  labor 
at  the  ballot-box. 

Mr.  RANDALL,  of  Pennsylvania.  Yes,  sir, 
the  gentleman  is  willing  that  every  man  in  his 
district  shall  know  that  he  is  in  favor  of  imposing 
negro  suffrage  upon  people  that  he  has  no  in- 
terest in  or  connection  with,  that  he  has  no  right 
to  represent,  except  through  the  agency  of  the 
Constitution.  But,  sir,  will  he  go  before  his 
constituents  and  advocate  a  proposition  fo  strike 
out  the  word  "white"  from  the  constitution  of 
Pennsylvania?  I  appeal  to  the  history  of  the 
party  in  Pennsylvania  to  which  the  majority 
here  belong.  The  distinguished  gentleman  at 
the  head  of  the  Committee  on  Appropriations 
[Mr.  Stevens]  reported  the  Republican  plat- 
form for  Pennsylvania,  and  I  ask  whether  negro 
suffrage  formed  any  part  of  that  platform? 

Mr.  KELLEY.  The  gentleman  says  I  am 
willing  to  impose  negro  suffrage  upon  people 
here  in  the  District  whom  I  have  no  right  to 
represent.  11^^ 

Mr.  RANDALL,  of  Pennsylvania.  I  said 
"except  through  the  agency  of  the  Constitu- 
tion." 

Mr.  KELLEY.  That  excepts  the  whole  case. 
I  was  going  to  refer  to  our  constitutional  duty, 
for  I  have  supposed  that  under  the  Constitution 
it  was  made  the  duty  of  Congress  to  legislate, 
and  not  only  to  legislate,  but  that  it  should  ex- 
clusively legislate  for  the  District. 

Mr.  RANDALL,  of  Pennsylvania.  I  admit 
all  that.  And  yet  in  the  face  of  the  expression 
of  opinion  such  as  we  have  had  here  in  the  Dis- 
trict, almost  unanimous,  and  with  a  vote  larger, 
except  in  a  few  instances,  than  has  ever  been 
before  polled  in  this  city,  we  find  the  gentleman 
voting  to  force  negro  suffrage  upon  the  people 
of  this  District,  and  failing  to  take  any  steps  to 
give  the  same  right  to  the  people  whom  he  di- 
rectly represents,  the  colored  portion  of  the 
people  of  Pennsylvania. 

Mr.  KELLEY.  I  would  like  to  ask  my  col- 
■  league  [Mr.  Randall]  whether  any  steps  can 
now  be  taken  on  that  subject,  or  whether  the 
constitution  of  Pennsylvania  does  not  provide 
that  it  shall  be  amended  only  once  in  five  years? 
And  whether  it  was  not  amended  so  as  to  let 
our  soldiers  vote  two  years  ago,  to  the  great 
disgust  of  the  Democratic  party? 

Mr.  RANDALL,  of  Pennsylvania.  Yes,  sir ; 
the  constitution  of  Pennsylvania  provides  that 
the  step  toward  procuring  an  amendment  to  that 
constitution  shall  be  taken  at  a  certain  period ; 
and  that  is  the  step  which  I  wish  to  see  my  col- 
league have  the  boldness  to  take  in  reference 
to  this  question  of  negro  suffrage. 

Mr.  KELLEY.  Which  step  the  gentleman 
will  find  me  ready  to  take  as  soon  as  time  opens 
the  door  which  is  now  barred  against  the  move- 
ment. 

Mr.  RANDALL,  of  Pennsylvania.  Let  me 
ask  the  gentleman  whether,  when  the  Repub- 
lican party  adopted  its  platform  at  Harrisburg 
last  fall,  that  was  not  the  time  to  declare  the 
true  intent  of  that  party  on  this  question  of 
negro  suffrage.  I  kflow  that,  M'hen  it  was  af- 
firmed, duringthat  campaign  by  the  Democratic 
orators,  that  the  true  intention  of  the  Repub- 
lican party  was  to  introduce  negro  suffrage,  the 
charge  was  vehemently  denied.  That  cunning 
politician,  Mr.  Cessna,  the  chairman  of  the 
Republican  State  Central  Committee,  went  so 
far  as  to  issue  an  address  denying  that  the  right 
of  suffrage  was  a  question  in  the  canvass.  My 
colleague  fought  under  the  banner  of  that  gen- 
tleman, indorsing,  I  believe,  everything  that  he 
said. 


I  desire  only  that  the  true  history  of  Penn- 
sylvania and  the  true  history  of  the  now  dom- 
inant party  in  that  State,  in  reference  to  this 
subject,  shall  be  fairly  and  fully  known.  When 
my  colleague  affirms  that  the  negroes  had  the 
right,  to  vote  in  Pennsylvania  up  to  the  period 
of  the  adoption  of  the  constitution  of  1838,  and 
that  the  Democratic  party  were  alone  responsi- 
ble for  depriving  them  of  that  .right,  I  desire 
that  he  shall  exhibit  all  the  facts,  so  that  this 
House  may  understand  the  whole  case,  not 
merely  a  part  of  it. 

Mr.  KELLEY.  Does  the  gentleman  mean 
to  intimate  that  I  did  not  advocate  colored  suf- 
frage during  the  last  canvass  in  Pennsylvania? 

Mr.  RANDALL,  of  Pennsylvania.  I  did  not 
hear  every  speech  that  the  gentleman  made ; 
but  I  read  the  reports  of  very  many  of  them, 
and  I  never  heard  or  saw  anything  in  his 
speeches  in  reference  to  that. 

Mr.  KELLEY.  It  may  be  that  the  gentle- 
man did  not  read  it  in  the  newspapers ;  but  let 
him  inquire  in  all  the  counties  in  which  I 
spoke,  from  the  Delaware  to  Lake  Erie,  and  it 
was  in  a  majority  of  the  counties  on  that  long 
line,  and  he  will  not  find  a  man,  woman,  or 
child  who  heard  me  who  will  not  tell  him  that 
I  advocated  colored  suffrage. 

Mr.  RANDALL,  of  Pennsylvania.  I  ask, 
Mr.  Speaker,  why  the  gentleman's  party  did  not 
jrat  that  principle  in  the  platform.  Acting 
with  that  party,  the  gentleman  was  talking  one 
way  and  looking  another,  like  the  boy  in  the 
boat,  who  looked  one  way  and  rowed  another. 
The  party  with  which  the  gentleman  acted 
wanted  to  gull  the  people,  their  orators  saying 
in  one  place  that  they  were  in  favor  of  negro 
suffrage,  and"  in  another  place  declaring  that 
they  were  against  it.  I  admit  that  in  north- 
western Pennsylvania  some  of  the  advocates  of 
that  party  threw  down  the  gauntlet,  and  raised 
the  question  of  negro  suffrage  directly  ;  but  in 
every  other  part  of  Pennsylvania  they  ignored 
that  question. 

Mr.  KELLEY.  I  will  only  remind  the  gen- 
tleman that  the  twentieth  and  twenty-fourth 
wards  of  Philadelphia  are  not  in  northwestern 
Pennsylvania ;  and  in  both  of  those  wards  I 
advocated  colored  suffrage,  apparently  very 
acceptably  to  the  people. 

Mr.  RANDALL,  of  Pennsylvania.  I  have 
given  the  gentleman  an  opportunity  to  answer 
my  question,  and  I  have  answered  every  ques- 
tion which  he  has  propounded  to  me.  I  now 
desire  to  ask  him  whether  he  is  in  favor  of 
amending  the  constitution  of  Pennsylvania  by 
striking  -out  the  word  "white"  in  the  clause 
defining  the  qualifications  of  electors. 

Mr.  KELLEY.  I  reply  to  the  gentleman 
that  I  am  in  favor  of  striking  out  that  word 
"white"  as  soon  as  the  constitution  will  per- 
mit. I  have  a  high  regard  for  Franklin,  Bene- 
zet,  and  the  men  who  with  them  laid  the  foun- 
dations of  our  Government  and  gave  to  the 
English  language  one  of  the  grandest  things  in 
its  literature,  the  preamble  to  the  act  of  1780, 
by  which  Pennsylvania,  in  the  midst  of  the  war 
of  the  Revolution,  gave  to  the  world  the  first 
example  of  the  members  of  a  ruling  class,  in 
gratitude  to  God  for  blessings  bestowed  on  them, 
conferring  freedom  and  citizenship  upon  their 
slaves.  I  had  rather,  sir,  pass  my  life  in  hum- 
ble privacy,  surrounded  and  sustained  by  the 
spirits  of  those  good  and  great  men,  than  have 
the  multitude  shouting  applause  for  my  efforts 
in  a  bad  cause  in  the  Halls  of  Congress,  or 
elsewhere. 

I  am  for  so  enforcing  the  provisions  of  the 
Constitution  of  the  United  States  that  its  in- 
terpretation and  application  shall  be  in  accord- 
ance with  what  I  believe  Washington  and 
Madison  to  have  understood  it  to  express.  I 
do  not  wish  to  impose  upon  South  Carolina 
and  Mississippi  what  I  am  not  ready  to  adopt 
in  Pennsylvania ;  and  as  the  Constitution  con- 
fides the  election  of  members  of  Congress  to 
those  who  have  the  right  to  vote  for  the  lower 
House  of  the  Legislature,  I  believe  it  has  also 
the  power  to  decide  who  shall  vote  for  the  lower 
House  of  the  Legislature.  Therefore,  sir,  1 
hope  we  will  pass  a  law  defining  who  shall  vote 


for  the  lower  House  of  a  Legislature  in  each 
and  every  State  of  the  Union.  That  will  settle 
all  our  difficulties,  and  thenceforth  armed  re- 
bellion will  be  impossible. 

Mr.  RANDALL,  of  Pennsylvania.  I  am 
glad  to  have  extended  an  opportunity  to  the 
gentleman  to  make  this  addition  to  his  speech. 
However,  I  desire  that  the  poison  shall  have  the 
antidote  to  follow  it.  On  the  question  of  negro 
suffrage  I  shall  vote  in  accordance  with  what  I 
find  to  be  the  uniform  opinion  of  my  State, 
without  regard  to  party.  I  believe  that  the 
races  are  distinct,  "inevitably  distinct,"  in  the 
language  of  Mr.  Meredith  ;  and  believing  that, 
I  am  unwilling  to  take  any  step  in  this  Con- 
gress which  will  place  that  inferior  race  upon 
an  equality  with  the  white  men  of  the  country. 

I  will  go  as  far  as  any  gentleman,  allowing 
to  the  colored  people  all  the  thrift  and  happi- 
ness which  may  come  from  intellectual  culture ; 
but  when  it  comes  to  giving  them  the  power  to 
govern  the  white  men  in  certain  localities  then 
I  am  against  it.  I  am  against  anything  which 
looks  to  the  social  and  political  equality  of  the 
white  and  black  races.  Therefore  I  shall  vote 
against  the  present  bill. 

Mr.  J.  L.  THOMAS.  Mr.  Speaker,  before 
the  vote  is  taken  on  the  proposition  now  be- 
fore the  House,  I  desire  to  state  the  reasons 
that  will  influence  me  in  my  action. 

Although  the  bill  only  goes  to  the  extent  of 
granting  the  right  of  the  elective  franchise  to 
the  people  of  color  in  the  District  of  Columbia, 
in  its  effect  it  is  of  interest  to  the  whole  people 
of  my  State,  and,  in  the  principle  which  it  in- 
volves, of  importance  to  the  whole  country. 

While  I  deny  the  right  or  the  power  of  Con- 
gress to  legislate  on  this  subject,  where  that 
legislation  is  to  affectthe  qualification  of  elect- 
ors of  any  of  the  States,  I  at  the  same  time 
concede  the  power  to  pass  laws  for  the  good 
government  of  this  District ;  and  hence,  on 
this  or  any  kindred  subject,  by  the  eighth  sec- 
tion of  the  first  article  of  the  Constitution  of 
the  United  States,  i^ower  is  given  to  Congress — 

"  To  exercise  cxclusivcjurisdiction  in  allcases  what- 
soever over  such  district  (not  exceeding  ten  miles 
square)  as  may,  by  cession  of  particular  States,  and 
the  acceptance  of  Congress,  become  the  seat  of  the 
Government  of  the  United  States." 

And  the  Legislature  of  Maryland,  by  the  sec- 
ond section  of  the  act  of  December  19,  1791, 
declared  and  enacted — 

"That  all  that  part  of  the  territory  called  Colum- 
bia, shall  be.  and  the  same  is  hereby,  acknowledged 
to  be  forever  ceded  and  reliiiqnished  to  the  Congress 
and  Government  of  the  United  States,  in  full  and  ab- 
solute right  and  exclusive  jurisdictiou,  as  well  of  soil 
as  of  persons  residing  or  to  reside  thereon,  pursuant 
to  the  tenor  and  effectof  the  eighth  section  of  the  first 
article  of  the  Constitution." 

It  is  needless,  therefore,  for  any  one,  from 
the  opinions  I  entertain,  to  deny  the  power  that 
Congress  possesses  to  pass  this  law. 

But,  sir,  I  am  here  to  deny  either  the  expe- 
diency, the  wisdom,  or  the  necessitj^  of  legis- 
lating on  this  subject  at  this  time,  or  in  relation 
to  this  or  any  other  district  or  territory  subject 
to  or  under  the  jurisdiction  or  control  of  the 
•Government. 

Said  Henry  Clay  in  the  Senate,  in  1850,  in 
addressing  that  body,  on  the  bill  to  abolish  the 
slave  trade  in  the  District  of  Columbia: 

"  I  have  always  held  that  under  the  language  of  the 
Constitution,  being  an  investment  in  Congress  of  ex- 
clusive legislation  ovcrthis  District  in  allcaseswhat- 
ever,  there  existed  full  and  complete  poweroverthis 
whole  stibject.  But  in  reference  to  the  abolition  of 
slavery  in  the  District,  I  have  maintained,  what  I 
now  continue  to  maintain,  that  while  the  institution 
remainsin  Maryland  now,  or  while  it  existed  in  Mary- 
land or  Virginia  before  the  retrocession,  it  would  be 
a  gross  violation  of  pood  faith  to  exercise  this  power, 
though  it  is  fully  and  completely  covered  by  the  lan- 
guage of  the  Constitution." 

Since  that  speech  was  made,  slavery  has  not 
only  been  abolished  by  act  of  Congress  in  this 
District,  but-bythe  natural  results  of  this  great 
rebellion,  and  the  adoption  of  the  constitu- 
tional amendment,  throughout  the  length  and 
breadth  of  this  land.  I  thank  God  to-day  that 
such  has  been  the  result,  and  that  from  the 
Atlantic  to  the  Pacific  no  slave  treads  the  soil 
of  our  free  country. 

And  yet,  while  I  rejoice  at  this.  I  cannot  but 
believe  that  the  efforts  now  put  forth  by  some 
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in  this  House  to  force  negro  political  equality 
in  this  Disti'ict  is  not  only,  in  the  language  of 
Henry  Clay,  "  a  gross  violation  of  good  faith'' 
toward  the  people,  of  this  District  and  of  the 
State  of  Maryland,  but  is  the  beginning  of  sim- 
ilar efforts  to  force  the  States  of  this  Union  to 
adopt  negro  political  equality,  without  dtie  con- 
sideration of  all  the  important  bearings  of  the 
subject. 

I  had  thought,  sir,  and  so  had  the  Union 
jDeople  of  my  State,  that  with  the  total  abolition 
of  slavery  all  further  legislation  on  that  subject 
would  cease,  and  that  at  least  some  respite 
would  be  given  them  to  make  good  the  losses 
of  the  war,  and  to  repair  its  devastation,  before 
it  was  again  placed  in  the  political  arena,  to 
disturb,  to  agitate,  and  to  divide.  We  thought, 
with  the  majority  here,  that  slavery  was  an  evil, 
nay,  that  it  was  a  curse  and  a  blight ;  and,  al- 
though tliere  were  many  among  us  who  pro- 
fessed to  believe  in  its  "divinity,"  we  made  up 
9ur  minds  to  rid  the  State  of  its  presence.  And 
we  did  do  it. 

We  did  it  at  a  time  and  in  a  manner  that, 
however  little  credit  she  may  receive  for  it  here, 
vnll  reflect  imperishable  honor  on  her  citizens 
when  the  acts  of  this  war  shall  be  written  by 
•the  future  impartial  historian.  Her  motive 
was  pure,  patriotic  ;  her  action  self-sacrificing 
and  noble.  She  did  it  because  it  was  right, 
and  because  she  had  resolved  to  tear  up  by  the 
roots  the  cursed  tree  that  had  produced  so 
much  of  misery  and  of  woe.  It  was  done  in 
the  midst  of  this  great  conflict,  freely  and  vol- 
untarily, not  by  force  of  Federal  bayonets,  but 
by  force  of  public  opinion  and  intense  love  of 
country. 

This  war-offering  of  the  loyalists  of  Maryland 
cannot  be  properly  estimated  at  this  time,  nor 
by  you  of  the  North  and  West.  You  knew 
nothing  of  the  effects  of  slavery  on  the  minds 
of  its  victims,  nor  its  influence  over  the  political 
action  of  men,  except  from  what  you  had  heard 
and  read  from  others.  You  were  not  born 
where  the  "institution"  had  an  existence,  and 
you  cannot,  therefore,  properly  estimate  the 
degrading  effect  on  the  slave,  and  the  tenacity 
and  love  with  which  thousands  clung  to  it  be- 
cause of  love  of  gain,  and  because  they  had 
grown  up  under  it.  But  we  who  were  born  and 
reared  in  a  slave  State,  and  who  received  the 
curses  and  anathemas  of  rebel  slave-owners  be- 
cause we  favored  and  succeeded  in  emancipat- 
ing the  negro,  know  something  of  this  "old  sin" 
of  slavery,  and  are  entitled  to  some  considera- 
tion for  what  we  have  suffered,  and  some  regard 
for  what  v^e  haveVoluntarily  and  willingly  aided 
in  forever  abolishing. 

_  Sir,  the  people  of  my  State,  at  least  that  por- 
tion of  them  whom  I  have  the  honor  to  repre- 
sent, and  who  have  always  been  true  to  the 
Grovei^nment,  and  v/ho,  in  the  darkest  hours  of 
rebellion,  lifted  up  their heartsinearnestprayer 
to  God  in  behalf  of  our  country,  and  sent  their 
sons  tothe  battle-field  to  maintain  and  uphold 
the  Union,  are  opposed  to  this  measure.  They 
see  in  it,  as  I  do,  the  first  effort  to  confer  po- 
litical privileges  on  a  class  who,  although  eman- 
cipated from  slavery,  are  not  at  this  time  com- 
petent, by  reason  of  their  ignorance,  nor  quali- 
fied, by  reason  of  their  former  stoi?i(S,  to  exercise 
the  high  and  exalted  privileges  of  an  elector. 
It  is  an  attempt  to  legislate  the  black  man  on 
the  same  political  level  with  the  white — an  at- 
tempt which  even  if  it  succeeded  woulc!  only 
show  the  disparity  between  the  two  races,  and 
in  the  end  redound  to  the  permanent  injury 
of  the  black.  It  is  an  attempt  to  grant  univer- 
sal suffrage  and  the  right  to  hold  office  to  the 
negro,  notonlyherebuteverywhere,  andthereby 
produce  as  a  natural  result  that  ' '  irrepressible 
conflict"  which  none  but  bad  men  would  profit 
by,  and  which  all  good  men  must  deplore. 

I  do  not  mean  by- what  I  have  said  that  all 
black  men  are  ignorant  and  uneducated  or 
incapable  of  exercising  the  right  of  suffrage. 
"What  I  mean  to  say  is  that  as  a  class  they  are 
to-day  not  only  ignorant,  uneducated,  and  un- 
fit to  exercise  this  right,  but  they  are  not  its 
safe  depositaries.  I  know  many  of  this  class 
whom  1  would  be  willing  to  trust  to-day  to  ex- 


ercise this  right,  but  the  difficulty  in  making  a 
law  to  favor  them  would  be  in  opening  wide  a 
door  to  admit  others  whom  I  could  not  trust, 
and  whom  I  am  satisfied  are  incapable  of  com- 
prehending the  new  relations  they  would  sustain. 
However  much  gentlemen  may  be  disposed 
to  sneer  at  the  opinions  of  some,'  that  this  is 
a  Government  of  the  white  man,  I  appeal  to 
the  historj'  of  ijiy  country  to  sustain  me  in  the 
assertion  that  it  was  founded  by  the  white  race, 
hasgrown  to  jDower  andgreatness  by  and  through 
them,  and  if  republican  Government  is  to' live 
on  this  continent,  it  can  onlj' live  by  and  through 
the  support  and  efforts  of  the  v\diite  man.  I  do 
not  desire  to  intimate  that  this  is  a  Government 
exclusively  for  the  whites,  nor  thatit  is  a  Govern- 
ment where  the  black  man  is  to  be  ostracized 
politically  on  account  of  his  color.  I  recognize 
'vihe  fact  that  all  men  are  to-day  free  and  equal; 
thattheyare  entitled  to  certain  inalienable  rights; 
that  among  them  are  life,  liberty,  and  the  pursuit 
of  happiness  ;  that  it  is  the  great  end  of  Gov- 
ernment to  secure  these  rights,  and  that  the 
negro,  freed  and  emancipated,  is  entitled  to  the 
saYne  protection,  in  these  respects,  that  I,  as  a 
white  man,  am  entitled  to  receive. 

Sir,  the  riglit  of  suffrage  is  a  precious., right, 
to  be  exercised  by  all  who  are  capable,  qual- 
ified, and  loyal  to  the  Government,  and  to  be 
extended  to  none  who  are  incapable  by  reason 
of  nonage,  want  of  mind,  or  disloyaltj^.  The 
right  to  vote  is  not  a  natural-born  right,  but  a 
gift  or  franchise  conferred  by  the  sovereign 
poT^-er  on  such  of  its  citizens  as  are  capable  of 
exercising  it.  Until  it  is  once  given,  the  de- 
nial of  it  is  no  refusal  of  the  right.  When  you 
have  once  received  it,  then,  and  not  till  then, 
does  it  become  a  right,  and  the  withholding  or 
withdrawal  of  it,  except  for  good  cause,  is  sub- 
versive of  one  of  the  fundamental  principles  of 
republican  government.  Tlie  sovereign  power 
grants  the  right  when  it  thinks  it  v.^oufd  be  ben- 
eficial to  the  State  ;  it  v/ithholds  it  or  takes  it 
away  when  it  thinks  it  would  be  detrimental  or 
destructive  to  the  State.  The  citizen  receives 
it  to  be  used  in  the  mode  prescribed  by  law 
until  by  some  act  of  his  own  he  forfeits  it. 
Hence  idiots,  lunatics,  men  convicted  of  crime, 
aliens,  and  in  some  States  rebels,  are  not  al- 
lowed to  vote  ;  and  various  conditions  and  qual- 
ifications are  added  to  show  that  it  is  a  power 
not  to  be  given  to-every  citizen.  Mr.  Madison, 
wlio  has  been  quoted  quite  frequently  during 
the  debates  on  this  bill,  thus  sijeaks  in  relation 
to  suffrage: 

"Tfie  right  of  suffrage  is  a  fundamental  article  in 
republican  constitutions.  The  regulation  oi'  it  is  at 
the  same  time  a  task  of  peculiar  delicacj'.  Allow  the 
right  exclusively  to  property,  and  the  rights'of  per- 
sons may  bo  oppressed.  The  feudal  policy  alone  suf- 
ficiently proves  it.  Extend  it  oquaily  to  all,  and  the 
rights  of  property  or  the  claims  of  justice  may  be 
overruled  by  a  majority  without  property  or  inter- 
ested in  measures  of  injustice.  Of  this  abundant 
proof  is  afforded  by  other  popular  Governments;  and 
it  is  not  without  cxamiiles  in  our  own,  particularly 
in  the  laws  impairing  the  obligation  of  contracts."— 
Madison  Papers,  vol.  5,  p.  680. 

John  Adams,  the  second  President  of  the 
United  States,  and  one  of  the  fathers  of  the  Ee- 
public,  uses  this  language : 

"  Society  can  be  governed  only  by  general  rules. 
Government  cannotiiccommodate  itself  to  every  par- 
ticular case  as  it  happens,  nor  to  the  circumstances  of 
particular  persons.  It  must  establish  general  com- 
prehensive regulations  for  cases  and  persons.  The 
only  question  is  which  general  rule  will  accommodate 
most  cases  and  mostpcrsons. 

"Depend  upon  it,  sir,  it  is  dangerous  to  open  so 
fruitful  a  source  of  controversy  and  altercation  as 
would  be  opened  by  attempting  to  alter  the  qualifi- 
cations of  voters.  There  will  be  no  end  of  it.  New 
claims  will  arise;  women  will  demand  a  vote;  lads 
from  twelve  to  twenty-one  will  think  their  rights  not 
enough  attended  to;  and  every  man  who  has  not  a 
farthing  will  demand  an  equal  voice  with  any  other 
in  all  acts  of  State.  It  tends  to  confound  and  destroy 
all  distinctions,  and  prostrate  all  i-anks  to  One  com- 
mon lavcl."— Works  of  John  Adams,  vol.  9,  p;378. 

_  I  have  said  that  it  would  be  unwise,  inexpe- 
dient, and  unnecessary  to  confer  the  right  at 
this  time  on  the  people  of  color.  It  is  unwise, 
because  you  are  about  to  clothe  men  with  the 
power  of  the  ballot  over  one  half  of  whom  have 
been  slaves  all  their  lives,  and  who  do  not  yet 
fully  apprehend  the  citizenship  conferred  upon 
them.  It  is  unwise,  because  it  is  universal, 
and  you  have  no  data  from  which  you  can  form 


any  estimate  of  the  effect  it  will  have  over  the 
minds  and  actions  of  the  uneducated  and  ig- 
norant contraband,  who,  although  familiarly 
known  as  "intelligent,"  is  not  of  that  kind  de- 
sirable in  ruling  over  the  destinies  of  the  cap- 
ital of  the  nation.  It  is  unwise,  because  it  is 
an  exi-)eriment,  an  introdnctiou  of  a  new  ele- 
ment in  the  political  management  of  our  affairs, 
which  promises  to  work  well,  but  which  might, 
and  I  fear  will,  turn  out  badly. 

It  is  unnecessary  and  inexpedient,  because  a 
vast  majority  of  the  voters  of  the  city  of  Wash- 
ington and  Georgetown  have  indicated  their 
preference  that  the  franchise  should  remain  as 
it  is.  As  property  holders  and  tax-payers  their 
voice  should  have  some  influence.  If  you  grant 
the  right,  it  not  only  goes  to  the  extent  of  allow- 
ing all  the  negroes  now  in  the  District  to  vote, 
but  as  many  thousands  more  as  would  flock  from  . 
all  jjortions  of  Virginia  and  Maryland  "to  see 
how  voting  feels,"  and  "to  try  on"  politics  for 
a  change.  Some  would  doubtless  offer  them- 
selves for  office ;  and  is  it  any  wonder  that  the 
people  of  Washington  should  be  opposed  to 
such  a  measure?  Is  it  reasonable  to  suppose 
that  the  tax-payers  consider  it  safer  to  trust  the 
enacting  of  their  ordinances  to  a  people  hith- 
erto oppressed  and  enslaved  for  centuries  than 
to  their  own  citizens?  Have  the)'  discovered 
that  two  years  of  fi-eedom  has  made  the  black 
man  as  competent  to  govern  as  themselves? 
Since  when  has  the  necessity  arisen  to  require 
a  new  class  of  voters  to  do  that  to-day  what 
from  the  time  the  right  to  regulate  their  muni- 
ci^ji affairs  was  intrusted  to  them  has  been  in 
thenands  of  those  who  at  present  exercise  it? 
Have  the  white  people  of  the  District  abused 
their  trust?  Have  they  shown  themselves  in- 
competent to  vote,  that  you  want  to  make  an- 
other and  a  larger  class  to  outvote  and  to  govern 
thera  ?  Would  it  not  be  better  to  allow  no  one 
to  vote  in  the  District  than  to  resort  to  such  a 
punishment?  Since  when  has  it  occurred  to  this 
House  that  universal  suffrage  should  be  granted 
in  this  District?  By  reference  to  the  proceed- 
ings of  this  House  in  the  first  session  of  the 
Thirty-Eighth  Congress,  it  v/ill  be  seen  that  it 
was  supposed  at  that  time  that  the  white  man 
was  good  enough  to  manage  the  affairs  of  this 
city,  and  that  the  colored  man  was  not  compe- 
tent, or  at  least  was  not  thought  entitled,  to 
vote,  as  both  the  Senate  and  the  House  refused 
it.  (McPherson's  History  of  the  Rebellion, 
page  241.) 

Mr.  Speaker,  I  am  not  here  as  the  special 
advocate  of  the  District  of  Columbia.  From 
v/hat  has  been  said  on  this  floor,  one  would 
suppose  thatthis  city  was  the  heaven  of  traitors. 
For  such  of  her  citizens  as  are  or  have  been 
traitors  I  have  as  little  respect  and  regard  for 
as  any  gentleman  in  this  House.  I  talce  it  that 
no  man  v/ho  left  this  District  or  his  State  to  en- 
gage in  armed  rebellion  against  his  country  has 
any  right  to  make  laws  for  me  unless  that  right 
be  restored  to  him  by  the  jiower  against  which 
he  rebelled.  But,  sir,  there  are  Union  men  in 
this  District,  I  am  proud  lo  say,  as  trueandde-  ■ 
voted  in  their  love  of  countrj'^  as  can  be  found 
anywhere.  For  such  I  have  a  fellow-feeling. 
They,  like  myself,  have  been  born  and  raised 
in  the  South,  and  are  opposed  to  these  measures 
because  they  are  satisfied  it  will  do  no  good, 
and  is  calculated  to  do  much  mischief. 

The  passage  of  this  bill  wouidbe  most  unjust 
to  the  people  of  my  State.  I  did  not  suppose 
that  Maryland  would  be  consulted  as  to  the  pas- 
sage of  this  law ;  but  surely  if  devoted  love  to 
this  Union  and  the  efforts  jjut  forth  by  my  na- 
tive State  in  the  cause  of  human  freedom  de- 
serve anj'thing,  some  conlSideration  should  at 
least  be  shown  us  before  so  important  a  step  is 
irrevocably  taken.  Maryland  gave  over  forty 
thousand  of  her  gallant  sons  to  aid  you  in  crush- 
ing out  this  rebellion.  Shoulder  to  shoulder 
they  marched  alongside  of  Massachusetts  and 
Ohio,  and  left  their  blood  and  their  bones  on 
every  battle-field  to  attest  their  devotion."  Her 
treasure  was  poured  out  as  freely  as  water  in  aid 
of  the  fi;nances  of  the  Government,  while  her 
citizens,  individually,  contributed  largely  of 
their  substance  to  feed  and  nourish  the  hungry 
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and  fatigued  of  our  brave  boys  as  they  marched 
through  our  State  to  and  from  the  Potomac 
and  the  Peninsula.  Thej'  have  the  same  love 
for  the  Union  now  that  they  had  then,  and  they 
never  will  consent  to  part  with  it.  The  jjoliti- 
cal  power  of  the  State  is  to-day  in  the  hands  of 
loyal  men,  and  it  will  remain  there  unless  in- 
judicious and  unwise  measures  like  this  divide 
us.  The  great  body  of  the  Union  element  of 
the  State  has  already  spoken  out  against  these 
measures.  Every  State  and  county  Union  con- 
vention that  has  met  since  it  was  agitated  has 
pronounced  against  it,  and  the  only  hope  that 
the  rebels  of  Maryland  have  got  for  the  future 
is  to  attempt  to  divide  us  from  the  great  Re- 
publican party  of  the  country.  We  love  that 
party  because  it  has  been  true  to  the  Union  and 
opposed  to  human  slavery ;  we  love  it  because 
it  helped  to  save  our  State,  and  because  it  did 
not  believe  "the  war  to  be  a  failure,"  nor  be- 
come disheartened  at  temporary  disaster  or 
defeat. 

On  last  Wednesday  the  Union  Grovernor  of 
Maryland  delivered  his  annual  message.  He 
is  a  man  than  whom  no  one  more  true  to  his 
country  nor  more  devoted  to  the  colored  race 
ever  lived.  Hear  what  he  speaks  as  the  senti- 
ment of  the  State : 

"The  distinctive  characteristics  and  admitted  an- 
tagonism of  the  two  races  caunot  be  lost  sight  of  iu 
the  settlement  of  these  grave  issues.  In  discussing 
the  claim  of  universal  negro  suffrage,  we  must  under- 
stand, in  the  very  outset,  the  eiieot  of  the  measure  in 
its  full  bearing  upon  the  southern  and  border  States. 
It  matters  not,  in  some  of  the  States,  whether  the  ne- 
gro is  invested  with  the  right  to  vote  or  not.  The  ex- 
ercise of  suffrage  causes  no  disturbance  of  existise- 
relations.  If  we  admit  his  right  to  vote,  we  cannot 
lastly  exclude  him  from  our  representative  Halls, 
from  the  government  of  our  States  and  cities,  and 
every  other  privilege  known  to  our  laws.  The  right 
to  vote  assumes  the  exercise  of  the  power  thus  con- 
ferred for  the  exclusive  benefit  of  his  own  race.  The^ 
effect,  then,  of  universal  negro  suffrage  is  the  virlaal 
transfer  of  southern  States  and  southern  territory, 
and  it  may  be  some  of  the  border  States,  to  the  ulti- 
mate possession  and  control  of  the  negro;  it  is  the 
substitution  of  the  African  for  the  Anglo-Saxon  race 
in  a  large  section  of  our  national  domain. 

"  With  the  southern  and  middle  States,  perhaps  our 
own,  this  issue  of  negro  suffrage  is  a  subject  of  the 
gravest  import.  Massachusetts,  with  her  nine  or  ton 
thousand  negroes,  in  an  aggregate  population  of 
1,200,000  souls;  Maine,  with  her  600  in  an  aggregate 
of  more  than  600,000;  Vermont,  VOO  in  an  aggregate 
of  more  than  300,000;  New  Hampshire,  500  in  an  ag- 
gregate of  more  than  500,000,  and  other  free  States 
standing  in  the  numerical  relation,  would  hardly 
claim  to  approach  this  issue  from  a  common  stand- 
point, even  with  our  own  State.  The  loyal  men  of 
the  South,  admitted  to  be  ever  so  limited  in  num- 
ber, stand  in  no  relation  which  would  justify,  even  if 
the  power  existed  under  the  Constitution,  the  forcible 
surrender  of  their  country  into  the  hands  of  the  Afri- 
can race." 

The  Lieutenant  Governor,  an  original  "un- 
compensated'' emancipationist,  and  a  man  who, 
years  ago,  was  persecuted  because  he  enter- 
tained abolition  sentiments,  thus  addresses  the 
Senate  of  Maryland : 

"As  citizens  of  this  old  State  of  Maryland  we  have 
much  to  feel  proud  of,  much  to  thank  God  for.  Upon 
the  -very  border,  with  hostile  armies  surging  back 
and  forth  over  our  soil  year  after  year,  connected  by 
blood  and  social  tics  with  those  who  lifted  the  arm  of 
rebellion,  our  faith  and  loyalty  have  continued  in- 
violate; and  if,  during  a  short  reign  of  terror,  the 
polar  star  of  duty  seemed  to  be  hidden  from  view,  it 
was  but  the  drifting  of  a  cloud  over  its  fair  surface, 
leaving  its  radiance  purer  and  clearer  for  the  moment- 
ary obscuration.  No  State  claims  at  this  hour,  or 
will  command  in  the  annals  of  the  future,  a  prouder 
record.  Not  content  to  yield  up  her  sons  a  sacrifice 
upon  the  altar  of  the  country,  she  took  in  advance  a 
step  toward  the  extinction  of  that  fatal  cause  of  con- 
tention which  culminated  in  the  recent  conflict  of 
arms.  The  first  note  of  freedom  went  forth  from  these 
Halls,  proclaiming  that  within  the  limits  of  this  old 
Commonwealtli,  at  least,  human  bondage  should  no 
longer  exist.  Since  then  other  States  have  wheeled 
into  line,  until  it  has  become  morally  certain  that, 
if  in  after  years  rebellion  should  ever  again  lift  its 
hideous  front  upon  American  soil,  it  will  find  no  ral- 
lying center  upon  the  question  of  slavery.  With  the 
extinction  of  this  great  evil,  and  the  brilliant  vista 
of  prosperity  which  that  act  opens  before  us,  are  pre- 
sented unfulfilled  duties  and  obligations  to  the  eman- 
cipated people  within  our  borders,  which  we  cannot, 
which  we  dare  not,ovcrlook,  if  we  would;  the  prompt 
consider.ation  of  which  is  demanded  by  every  prin- 
ciple of  humanity,  advancing  civilization,  and  an 
enlightened  public  opinion.  I  allude  not  here  to  the 
question  of  suffrage.  However  correct  the  affirmative 
theory,  it  is  evident  that  the  time  for  legislation  upon 
this  subject  has  not  arrived  in  this  country  yet,  and 
certainly  not  in  this  State.  The  problem  must  be  left 
to  work  out  its  own  solution.  Butindependcnt  of  this 
are  obligations  to  the  colored  people  of  which  we  must 
acquit  ourselves  at  once,  and  which  are  the  losical 
eecinences  of  emancipation." 


Sir,  what  are  the  evils  we  apprehend  from  the 
passage  of  this  bill?  They  are  simply  the  nat- 
tiral  results  that  flow  from  a  new  condition  of 
things  inaugurated  here,  and  that  will  inevitably 
have  its  effect  on  the  colored  people  of  my  State. 
So  soon  as  emancipation  was  enacted  here,  thou- 
sands of  slaves  left  the  State  and  came  into  the 
District — how  many  thousand  I  do  not  know. 
Why  did  they  come  here  ?  To  get  free ;  for  no  other 
reason.  And  mark  mc  well,  the  same  thing  will 
follow,  the  passage  of  this  law.  The  jjoor  fel- 
lows have  heard  so  much  talk  about  voting,  that 
so  soon  as  they  hear  they  can  vote  in  the  Dis- 
trict we  will  find  them  coming  by  the  thousand. 
And  what  advantage  will  it  be  to  them  ?  Simply 
nothing  bitt  to  vote.  And  how  in  my  own  State  ? 
Youwill  findthatthe  sharp,  designing,  ambitious 
negro,  and  there  are  a  few  such,  will  improve 
their  opportunities  by  telling  them  that  the  white 
men  of  Maryland  are  cheating  them  of  their 
rights,  and  incite  them  to  discontent,  the  result 
of  which  will  be  a  bitterness  of  feeling,  and  in 
the  end  a  struggle  to  obtain  the  right  to  vote. 
Suppose  the  right  is  given  them,  what  then?  Is 
there  any  danger ;  are  they  not  all  loyal ;  will 
they  not  all  vote  on  the  side  of  the  Union  ?  Mr. 
Speaker,  I  doubt  it.  I  know  many  loyal  negroes, 
and  some  who  are  not  loyal.  But  the  negroes 
as  a  general  thing  are  the  most  quiet,  passive, 
lamb-like  beings  on  earth.  They  will  never 
forget  a  friend  ;  seldom  ever  their  old  masters. 
Although  they  are  free,  many  of  them  will  not 
leave  their  old  homes.  Those  who  have,  find 
homes  elsewhere,  on  the  large  farms  or  in  the 
city,  and  work  for  wages  as  laborers.  They,  in 
time,  will  become  as  much  attached  to  their 
new  employer  as  they  were  to  him  who  forraerlj' 
owned  them.  All  that  is  required  is  to  treat 
them  kindly,  and  I  venture  the  assertion — there 
may  be  exceptionable  cases  here  and  there,  but 
as  a  general  thing — theformermaster  or  the  new 
employer  will,  nine  cases  out  often,  exert  more 
influence  in  obtaining  their  vote  than  all  other 
influences  combined,  The  eifectof  this  will  be 
to  give  the  rebels  more  intluence  than  they  now 
possess. 

Suppose  I  am  wrong  in  this,  and  that  party 
will  control  them,  but  that  they  will  vote  as  a 
class  and  a  race,  just  as  we  do.  What  will  be 
the  efiect,  then? 

According  to  the  census  of  1850,  the  aggre- 
gate white  male  population  of  the  State  was 
250,859;  free  colored  male,  39,746  ;  slave  male 
(free)  44,313;  making  free  colored  84,059  to 
250,859  free  Avhitc. 

You  will  find  that  the  colored  population  is 
so  uneventy  and  unequally  distributed  that  in  the 
city  of  Baltimore,  with  a  white  male  population 
of  88,000,  there  were  but  10,000  free  male  col- 
ored, while  in  Anne  Arundel,  with  a  male  white 
population  of  0,258,  there  were  free  male  col- 
ored G,238.  The  effect  of  this  unequal  distri- 
bution will  be  that  in  some  parts  of  the  State 
the  free  colored  voters  will  not  only  possess 
the  balance  of  power,  but  will  be  powerful 
enough  to  outvote  the  whites  altogether.  The 
moment  this  takes  place,  I  fear  the  negro  will 
be  the  loser  in  the  conflict  for  the  mastery. 

Observe  the  relative  numbers  of  the  two 
classes  as  exhibited  in  the  following  table  : 

Male,  wldte.    Free  male,  colored. 

Calvert  county 2,044... 3,2fe7 

Caroline  county 3,914 1,758 

Charles  county 2.92» 5,463 

Dorchester  county 5.93.3 4,155 

Kent  county ...3,914 .....3,124 

Montgomery  county 5,804 3,488 

Prince  George's  county...4,853 7,114 

Queen  Anne  county 4,420 3,839 

St.  Mary's  county 3,472 4,247 

Talbot  county 4,065 3,392 

•  Compare,  sir,  these  statistics  with  the  average 
white  fnales  and  colored  males  in  other  States, 
and  you  will  find  why  gentlemen  from  the  North 
and  West  are  not  influenced  by  the  same  mo- 
tives and  causes  that  influence  me,  and  why  I 
can  disagree  with  them  and  not  be  classed 
with  the  enemies  of  the  negro.  In  Maine  the 
population  is  divid-ed  thus:  male,  white,  310,580; 
free  male,  colored,  059,  distributed  among  six- 
teen counties ;  and  the  highest  number  of  male 
colored  in  any  county  is  212 ;  and  in  this  county 
(Cumberland)  there  are  36,950  male' whites. 


New  Hampshire  has  a  white  male  population 
of  159,563.  She  has  a  free  male  colored  pop- 
ulation of  253,  divided  up  into  ten  counties; 
and  the  greatest  number  in  any  one  county  is 
67.  That  county  (Merrimack)  has  20,306  white 
males. 

Vermont  has  158,415  white  males,  and  371 
free  male  colored.  The  greatest  number  of 
male  colored  in  any  one  coimty  is  78,  and  that 
county  (Rutland)  has  18,267  male  whites. 

Rhode  Island  has  82,302  white  males,  and 
1,831  free  male  colored,  distributed  among  five 
counties  ;  and  the  highest  number  of  male  col- 
ored in  any  one  county  is  in  Providence,  which 
has  898  to  51,000  male  whites. 

Massachusetts  has  592,244  white  males  and 
4,469  free  male  colored,  distributed  amongfour- 
teen  counties  ^  and  the  highest  number  of  blacks 
in  any  one  county  is  in  Suffolk,  where  the  pro- 
portion is  91,055  white  males  to  1,089  free  col- 
ored males. 

New  York  has  1,910,354  male  whites  to  23,178 
male  colored;  Pennsylvania,  1,427,945  male 
whites  to  26,373 male  colored;  Ohio,  1,171,720 
male  whites  to  18,442  male  colored  ;  and  so  you 
may  continue  throughout  the  whole  catalogue, 
and  you  will  find  the  same  disproportion  in  fa- 
vor of  the  whites  in  the  North  and  West.  But, 
sir,  it  is  useless  for  me  to  say  further  on  this 
subject. 

Mr.  Speaker,  in  conclusion,  I  do  not  desire 
my  action  on  this  bill,  or  the  votes  I  shall  give 
on  those  of  siniilar  importance,  to  be  miscon- 
strued, either  by  this  House  or  the  country. 
Sotne  may  suppose  that  because  I  am  not  in  fa- 
vor of  negro  suff'rage,  I  am  an  enemy  to  the  ne- 
gro. Sir,  I  am  not  his  enemy,  but  his  friend, 
and  shall  continue  to  be  his  friend  so  long  as 
he  continues  to  merit  mj' friendship.  I  enlisted 
in  the  cause  of  emancipation  in  my  State  at  a 
time  when,  to  be  an  emancipationist,  was  to  be 
hated  and  despised  by  many  of  my  best  and 
warmest  friends.  I  have  stood  true  and  stead- 
fast with  these  parties,  and  intend  to' remain 
with  them  so  long  as  they  represent  the  trtie 
Union  sentiment  of  my  State.  I  shall  vote  for 
no  measure  or  connect  myself  with  any  party 
that  would  either  deprive  theblack  man  of  what 
he  already  Ifas  or  that  would  oppose  the  con- 
ferring upon  him  all  the  rights  necessary  and 
essential  in  securing  to  him  life,  liberty,  the 
pursuit  of  happiness,  and  the  enjojunent  of  the 
fruits  of  his  own  labor.  I  am  neither  disposed 
to  "take  a  step  backward"  nor  to  pull  down 
what  for  four  years  I  have  been  aiding,  in  my 
humble  way,  to  build  up. 

The  negro  is  free.  I  will  do  all  in  my  power 
to  make  his  freedom  a  blessing  to  him  and  to 
us.  As  a  freeman,  he  is  entitled  to  acquire  and 
dispose  of  real  and  other  property,  to  labor  and 
receive  the  avails  and  proceeds  of  his  labor,  to 
have  his  life,  liberty,  and  person  protected  by 
the  same  laws  that  protect  mc.  I  am  in  favor 
of  the  passage  and  enforcement  of  such  laws  as 
will  carry  out  those  objects.  I  will  go  further, 
and  say  that  as  he  shall  have  the  right  to  con- 
tract, so  shall  he  not  only  have  the  right  to  en- 
force his  contract,  but  to  that  end  shall  be  re- 
ceived as  a  witness  in  a  court  of  justice  on  the 
same  terms,  and  subject  to  the  same  laws  as  are 
binding  on  us.  It  would  be  air  outrage,  a  shame 
on  the  American  jjcople  of  to-day,  if,  after  they 
had  freed  these  poor  unfortunate  beings,  and 
had  placed  them  among  those  who  have  offered, 
their  freedom  where  they  are  compelled  to  work 
out  their  own  redemption,  and  to  earn  their 
own  livelihood,  we  were  to  refnse  to  throw 
around  them  such  legal  guards  as  will  prove 
their  only  protection  and  secure  to  them  the 
enforcement  of  their  rights. 

I  will  go  even  further  than  this,  and  will  vote 
for  all  measures  to  elevate  their  condition,  and 
to  educate  them  separate  and  apart  from  the 
whites,  so  that  they  m.ay  not  only  properly  ap- 
preciate the  freedom  they  now  have,  but  become 
fitted  to  exercise  the  higher  duties  of  freemen 
whenever  the  dominant  race  see  proper  to  con- 
fer such  privileges  upon  them  hereafter.  In 
all  this  I  conceive  I  act  the  part  of  the  philan- 
thropist, and  no  less  the  friend  of  my  own  than 
of  the  black  race.     In  refu.sing  at  this  time  to 
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give  him  the  right  to  vote,  I  consider  that  I  act 
none  the  less  as  his  friend.  I  have  no  hatred, 
no  prejudice  to  the  negro.  I  am  willing  to  con- 
fer upon  him  everything  necessary  and  essen- 
tial to  his  well-being  and  his  future  happiness 
and  usefulness,  but  when  it  comes  to  placing  him 
upon  the  same  social  and  political  level  as  my 
own  race,  I  must  refuse  to  do  it,  because  in  do- 
ing it  I  would  be  doing  an  injury  to  both  races 
that  the  future  at  least  will  develop. 

If  I  believed  that  the  matter  of  suffrage  was 
the  only  mode  to  help  the  negro  in  his  eleva- 
tion, and  the  only  safeguard  to  his  protection, 
or  guarantee  to  his  rights,  I  would  be  willing  to 
give  it  to  him  now,  subject  to  proper  qualifica- 
tions and  restrictions.  But  I  am  honest  in  my 
conviction  that,  uneducated  and  ignorant  as 
he  is,  a  slave  from  his  birth,  and  subject  to  the 
will  and  caprice  of  his  master,  with  none  of  the 
exalted  ideas  of  what  that  privilege  means,  and 
with  but  a  faint  conception  of  the  true  position 
he  now  occupies,  the  negro  is  not  the  proper 
subject  to  have  conferred  upon  him  this  right. 
I  believe  if  it  is  given  to  him,  that  in  localities 
where  his  is  the  majority  vote,  parties  will  spring 
up,  each  one  bidding  higher  than  the  other  for  his 
ballot,  and  that  in  the  end  the  negro-voting  ele- 
ment will  be  controlled  by  a  few  evil  and  wicked 
politicians,  and  as  something  to  be  bought  and 
sold  as  freely  as  an  article  of  merchandise.  I 
am  satisfied. of  another  fact,  from  my.  experi- 
ence of  the  southern  negro,  that  if  they  are  ever 
allowed  to  vote  the  shrewd  politician  of  the 
South,  who  has  been  formerly  his  master,  will 
exert  more  influence  over  his  vote  than  all  the 
exhortations  from  Beecher  or  Cheever. 

It  is  a  notorious  fact  that  the  southern  planter 
maintained  his  political  influence  over  the  poor 
white  man  of  the  South,  because  the  poor  white 
man  was  dependent  on  him  for  his  living  and 
support.  And  you  will  find,  when  it  is  too  late, 
that  the  southern  planter  will  maintain  the  same 
political  influence  over  the  pooT,  uneducated. 
Ignorant,  and  dependent  African,  even  to  a 
greater  extent  than  he  formerly  exercised  over 
what  used  to  be  called  the  "poor  white  trash." 

Mr.  Speaker,  let  us  not,  because  we  have  the 
majority  hereto  day,  j^ass  upon  measures,  which, 
if  we  were  evenly  divided,  we  would  hesitate  to 
pass.  Let  us  not,  because  we  are  called  radi- 
cals, strike  at  the  roots  of  society,  and  of  the 
great  social  and  political  systems  that  have  ex- 
isted for  over  a  century,  and  attempt  to  do  in  a 
day  without  any  preparation,  what  to  do  well  and 
safely  will  require  years  of  patience  on  the  part 
of  the  freedmen,  and  earnest,  honest,  exex'tions 
to  elevate,  improve,  and  educate  on  our  part. 
Let  us  look  at  this  question  as  statesmen,  not 
as  partisans.  Let  us  not  suppose  that  the  parties 
of  to-day  will  have  a  perpetual  existence,  and 
that  because  the  negi-o,  freed  and  emancipated 
by  us,  would  naturally  vote  on  the  side  of  his 
deliverer  to-day,  that  it  is  any  guarantee,  when 
new  parties  are  formed  and  a  competition 
arises,  that  the  whole  or  the  major  part  of  his 
vote  will  be  cast  on  the  right  side.  White  men 
and  black  men  are  liable  to  the  same  infirmities. 

Let  us  rather^  sir,  rejoice  at  what  has  been 
already  done  for  him,  and  be  content  to  watch 
his  future.  Let  us  help  to  elevate  and  improve 
him,  not  only  in  education,  but  in  morals.  Let 
us  see  to  it  that  he  is  not  only  protected  in  all 
hisrights  of  person  and  of  property,  but  let  us 
insist  that  the  amplest  guarantees  shall  be  given. 
Let  us  wait  until  the  great  problem  the  African 
is  now  working  out  has  been  finished,  and  we 
find  that  he  thoroughly  comprehends  and  will 
not  abuse  what  he  has  got,  before  we  attempt 
to  confer  other  privileges,  which,  when  once 
granted,  can  never  be  taken  from  him.  Sir, 
let  it  not  be  forgotten  that  "revolutions  never 
go  backward ;"  and  if  you  ever  confer  this  right 
on  the  negro,  and  find  it  will  not  work  well,  that 
you  have  been  too  hasty,  that  you  should  have 
waited  awhile  longer,  you  will  find  it  is  too  late, 
and  that,  once  having  possessed  it,  they  will  not 
part  with  it  except  with  their  lives. 

Mr.  DARLING  obtained  the  floor. 

CONFIDENCE  IN  THE  PRESIDENT. 
,    Mr.  DAVIS.     Mr.  Speaker,  I  rise  to  a  priv- 
ileged question.     I  desire  to  make  a  correction 


of  the  Journal  of  the  House.  On  the  10th  of 
January,  I  had  the  honor  to  submit  a  resolu- 
tion in  reference  to  the  policy  of  the  President, 
and  a  mistake  has  occurred  in  its  engrossment. 
I  ask  that  the  resolution  may  be  read  as  I 
offered  it. 

The  Clerk  read  the  resolution,  as  follows : 

Resolved,  That  the  House  cherish  the  most  entire 
confidence  in  the  patriotism  and  ability  of  the  Presi- 
dent of  the  United  States  and  in  his  desire  to  restore 
the  Union  on  a  basis  of  permanent  prosperity  and 
peace,  and  that  the  cooperation  of  this  House  is 
pledged  to  him  in  support  of  the  general  policy  of  re- 
construction inaugurated  by  him  in  the  modes  au- 
thorized by  the  Constitution  and  consistent  with  the 
security  of  republican  institutions. 

Mr.  DAVIS._  It  will  be  observed  that  in  the 
printed  resolution  the  language  is  changed,  and 
itbecomesaresolutiondeclaring  that  this  House 
cherish  the  most  entire  confidence  in  the  patriot- 
ism and  policy  of  the  President.  I  did  affirm 
by  the  resolution  that  we  cherish  entire  con- 
fidence in  the  patriotism  and  ability  of  the 
President,  and  in  the  general  policy  which  he 
proposes  to  inaugurate.  But  I  did  not  intend 
t,,o  commit  myself  nor  to  commit  this  House  to 
a  declaration  of  confidence  in  every  measure 
or  act  of  the  President  in  reconstruction,  and 
I  do  not  wish  to  go  out  before  the  country  as 
sayingthatin  everything  the  President  has  done, 
he  has  done  what  I  would  have  ■  done  or  what 
I  can  conscientiously  in  all  things  approve. 
I  did  not  approve  entirely  and  in  all  things  the 
policy  of  the  late  President.  There  were  things 
which  I  regretted  ;  and  I  only  say  that  I  do  not 
wish  now  to  commit  myself  in  advance  by  so 
broad  a  declaration  as  is  set  forth  in  the  res- 
olution as  it  was  incorrectly  printed. 

The  SPEAKER.  The  Chair  will  state,  in 
response  to  the  gentleman  from  New  York,  that 
he  entertains  this  as  a  privileged  question,  as 
there  certainly  was  a  mistake  in  the  printing. 
As  written  it  reads  "patriotism  and  ability," 
and  it  is  printed  "patriotism  and  policy." 

Mr.  ASHLEY,  of  Ohio.  With  the  consent 
of  the  gentleman  from  New  York,  [Mr.  Dar- 
ling,] I  move  that  the  House  adjourn. 

The  motion  was  agreed  to,  and  thereupon  (at 
four  o'clock  p.  m.)  the  House  adjourned. 


IN  SENATE, 
Wednesday,  January  17,  1866. 
Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 
The   Journal  of  yesterday  was   read   and 
approved. 

SENATOR  FROM  NORTH  CAROLINA. 

The  PRESIDENT  pro  tempore.  The  Chair 
has  received  the  credentials  of  Hon.  William 
A.  Graham,  of  North  Carolina,  showing  that 
he  was  elected  a  Senator  of  the  United  States 
from  that  State  for  six  years  from  the  4th  of 
March  last;  and,  in  compliance  with  the  pre- 
vious prq^ctice  of  the  Senate  in  such  cases,  these 
credentials  will  be  received,  if  there  be  no  ob- 
jection, and  laid  upon  the  table.  They  are  laid 
upon  the  table. 

EXECUTIVE  COMMUNICATIONS. 

The  PRESIDENT  pro  ifmjoore  laid  before 
the  Senate  a  communication  from  the  Secre- 
tary of  War,  transmitting,  in  compliance  with 
a  resolution  of  the  Senate  of  the  19th  ultimo, 
information  in  relation  to  the  number  of  major 
and  brigadier  generals  of  volunteei-s,  where 
they  are  stationed,  and  what  duties  they  are 
performing ;  which,  on  motion  of  Mr.  Wilson, 
was  referred  to  the  Committee  on  Military  Af- 
fairs and  the  Militia,  and  ordered  to  be  printed. 

He  also  laid  before  the  Senate  a  communi- 
cation from  the  Secretary  of  War,  transmit- 
ting, in  compliance  with  a  resolution  of  the 
Senate  of  the  19th  ultimo,  information  in  re- 
lation to  the  number  of  men  now  in  service  in 
the  regular  Army,  what  number  of  officers  are 
holding  commissions,  where  said  officers  are 
stationed,  and  what  duty  they  are  performing  ; 
which,  on  motion  of  Mr.  Wilson,  was  referred 
to  the  Committee  on  Military  Affairs  and  the 
Militia,  and  ordered  to  be  printed. 

PETITIONS  AND  MEMORIALS. 

-    Mr.  SUMNER  presented  two  petitions  of  sol- 
diers who  volunteered  and  enlisted  in  the  ser- 


vice of  the  United  States  for  the  term  of  nine 
months  in  the  autumn  of  1862,  praying  that  a 
bounty  of  twenty-five  dollars,  which  at  that  time 
they  allege  they  had  reason  to  expect,  be  paid  to 
them ;  which  were  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

Mr.  SUMNER.  I  also  offer  a  petition  from 
the  members  of  the  African  Methodist  Zioa 
church,  of  the  borough  of  York,  in  Pennsylva- 
nia, setting  forth  that  in  many  of  the  States  at 
this  moment  no  such  thing  as  a  republican  form 
of  government  exists,  and  praying  Congress  to 
grant  a  remedy  for  that  case.  I  also  offer  a  simi- 
lar petition  from  the  Past  Grand  Master' s  Coun- 
cil No.  2,  of  the  Patriarchal  Order  of  Past  Grand 
Masters  of  the  Grand  United  Order  of  Odd  Fel- 
lows, praying  Congress  to  secure  a  republican 
form  of  government  in  certain  States.  I  ask  the 
reference  of  these  petitions  to  the  joint  com- 
mittee of  fifteen  on  reconstruction. 

They  were  so  referred. 

Mr.  SUMNER.  I  also  offer  a  petition  of  fifty- 
seven  colored  men  of  the  city  of  Montgomery, 
Alabama,  in  which  they  remonstrate  against  a 
requisition  recently  made  by  the  Governor  of 
Alabama  on  the  United  States  for  arms  and  am- 
munition to  equip  one  hundred  and  four  com- 
panies of  militia.  They  set  forth  the  danger  to 
which  the  colored  people  will  be  exposed  in 
their  persons  and  property  by  the  arming  of  two 
militia  companies  in  every  county  of  the  State. 
There  is  no  pretext,  they  say,  even  that  there  is 
any  danger  to  the  publicpeace  to  be  apprehended 
from  the  colored  people  of  the  State.  '  I  must 
say,  in  presenting  this  petition,  which  is  both  a 
petition  and  a  remonstrance,  that  I  sympathize 
with  it  entirely,  and  I  protest  against  the  militia 
of  Alabama  being  armed  at  this  moment  at  the 
expense  of  the  national  Government.  I  move 
the  reference  of  this  petition  to  the  joint  com- 
mittee of  fifteen. 

The  motion  was  agreed  to. 

Mr.  FOOT  presented  the  memorial  of  Janes, 
Fowler,  Kirtland  &  Co.,  praying  for  compensa- 
tion for  damages  alleged  to  have  been  sustained 
by  them  in  consequence  of  the  suspension  of 
the  work  on  the  dome  of  the  Capitol  in  May, 
1861,  by  order  of  the  Secretary  of  War ;  which 
was  referred  to  the  Committee  on  Claims. 

Mr.  WILLEY  presented  the  petition  of 
Charles  H.  Upton,  praying  for  compensation 
for  alleged  damages  to  his  property  in  Fairfax 
and  Alexandria  counties,  Virginia,  by  United 
States  troops ;  which  was  referred  to  the  Com- 
mittee on  Claims. 

Mr.  TRUMBULL  presented  a  petition  of  the 
members  of  the  bar  of  the  State  and  district  of 
Kansas,  praying  for  an  increase  of  the  salary  of 
the  United  States  district  judge  for  that  district ; 
which  was  referred  to  the  Committee  on  the 
Judiciary. 

REPORTS  OF  COMMITTEES. 

Mr.  TRUMBULL,  from  the  Committee' on 
the  Judiciary,  to  whom  was  referred  a  memo- 
rial of  colored  citizens  of  Colorado  Territory, 
remonstrating  against  the  admission  of  that  Ter- 
ritory as  a  State  until  the  word  "white"  be 
erased  from  its  constitution,  asked  to  be  dis- 
charged from  the  further  consideration  of  the 
subject,  and  that  it  be  referred  to  the  Commit- 
tee on  Territories  ;  which  was  agreed  to. 

Mr.  LANE,  of  Indiana,  from  the  Committee 
on  Pensions,  to  whom  was  referred  a  bill  (S. 
No.  22)  supplementary  to  the  several  acts  re- 
lating to  pensions,  asked  to  be  discharged  from 
its  further  consideration;  which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  Samuel  Graves, 
late  a  private  in  the  ninth  regiment  of  Rhode 
Island  volunteers,  praying  to  be  allowed  an  in- 
valid pension,  reported  adversely  thereon. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  Bridget  Stone, 
widow  of  John  Stone,  praying  to  be  allowed 
arrears  of  pension,  submitted  an  adverse  report, 
and  asked  to  be  discharged  from  the  further  con- 
sideration of  the  subject ;  which  was  agreed  to. 

Ho  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  Frances  S.  Rich- 
ardson, widow  of  the  late  Major  General  I.  B. 
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Richardson,  praying  for  an  increase  of  pension, 
reported  adversely  thereon,  and  asked  to  be  dis- 
charged from  its  fxrther  consideration ;  which 
was  agreed  to. 

Mr.  CLARK,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  (S. 
No.  34)  in  relation  to  the  qualifications  of  jur- 
ors and  to  writs  of  error  in  certain  cases,  re- 
ported it  with  an  amendment. . 

Mr.  CLARK.  The  same  committee,  to  whom 
was  referred  a  bill  (S.  No.  14)  in  relation  to  the 
qualifications  of  jurors  in  certain  cases,  havein- 
structed  me  to  ask  to  be  discharged  from  its  fur- 
ther consideration,  the  matter  being  provided 
for  in  the  bill  just  reported. 

The  report  was  agreed  to. 

Mr.  DAVIS,  from  the  Committee  on  Pen- 
sions, to  whom  was  referred  the  petition  of  Pe- 
ter Anderson,  praying  to  be  allowed  arrears  of 
pension,  reported  a  bill  (S.  No.  79)  for  the  ben- 
efit of  Peter  Anderson ;  which  was  read,  and 
passed  to  a  second  reading. 

Mr.  NYE,  from  the  Committee  on  Naval  Af- 
fairs, to  whom  was  referred  the  petition  of  J. 
B.  Rittenhouse,  fleet  paymaster  of  the  United 
States  Pacific  squadron,  praying  that  he  may  be 
relieved  from  all  responsibility  for  the  loss  of 
the  public  funds  occasioned  by  robbery  while 
on  duty  in  Panama,  submitted  a  report  accom- 
panied by  a  bill  (S.  No.  80)  for  the  relief  of  J. 
B.  Rittenhouse,  fleet  paymaster  of  the  Pacific 
squadron.  The  bill  was  read  and  passed  to  a 
second  reading,  and  the  report  was  ordered  to 
be  printed. 

CONDITION  OP  THE  SOUTHERN  STATES. 

Mr.  ANTHONY.  The  Committee  on  Print- 
ing, to  whom  was  referred  a  resolution  to  print 
one  hundred  thousand  copies  of  the  late  mes- 
sage of  the  President  of  the  United  States  oo 
the  condition  of  the  States  lately  in  rebellion, 
have  instructed  me  to  report  it.  back  with  an 
amendment.  I  ask  for  its  present  consideration. 

There  being  no  objection,  the  Senate  pro- 
ceeded to  consider  the  following  resolution : 

Resolved,  That  one  hundred  thousand  copies  of  the 
late  message  of  the  President  on  the  condition  of  the 
States  lately  in  rebellion,  with  the  reports  of  Lieuten- 
ant General  Grant  and  Major  General  Carl  Sohurz, 
and  the  letters  annexed  thereto,  be  printed  for  distri- 
bution. 

The  amendment  reported  by  the  Committee 
on  Printing  was  to  strike  out  * '  one  hundred ' ' 
and  insert  "ten." 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was  adopted. 

MEXICAN  FRONTIER. 

Mr.  CHANDLER  submitted  the  following 
resolution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  communicate  to  the  Senate,  if  in  his 
opinion  not  inconsistent  with  the  public  interest,  any 
letters  from  Major  General  Sheridan,  commanding 
the  military  division  of  the  Gulf,  or  from  any  other 
officer  of  the  department  of  Texas,  in  regard  to  the 
condition  of  affairs  on  the  southwestern  frontier  of 
the  United  States,  and  especially  in  regard  to  any 
violation  of  neutrality  on  the  part  of  the  army  now 
occupying  the  right  bank  of  the  Rio  Grande. 

BILL  INTRODUCED. 

Mr.  WILLEY  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
81)  ceding  to  the  State  of  West  Virginia  the 
lands  and  tenements,  with  the  rights,  privileges, 
and  appurtenances  thereunto  pertaining,  be- 
longing to  the  United  States,  and  lying  and 
being  in  the  county  of  Jefferson,  at  Harper's 
Ferry,  in  the  State  of  West  Virginia;  which 
was  read  twice  by  its  title. 

Mr.  WILLEY.  I  move  the  reference  of  the 
bill  to  the  Committee  on  Public  Lands. 

Mr.  GRIMES.  I  wish  to  inquire  of  the  Sen- 
ator if  the  bill  does  not  relate  to  the  armory 
grounds  at  Harper' s  Ferry  ?  If  it  does,  it  seems 
to  me  that  the  bill  ought  to  be  referred  to  the 
Committee  on  Military  Affairs.  I  understand 
they  are  now  attempting  to  reestablish  the  ar- 
mory at  that  place,  and  the  bill  would  seem  to 
be  more  immediately  connected  with  military 
affairs  than  with  public  lands. 

Mr.  WILLEY.  I  had  some  difiiculty  as  to 
what  committe©  the  bill  ought  to  be  referred 


to.  I  have  no  objection  to  its  taking  the  direc- 
tion indicated  by  the  Senator  from  Iowa. 

Mr.  POMEROY.  I  think  the  bill  should  go 
to  the  Committee  on  Military  Affairs.  It  is 
clearly  a  question  for  them  to  determine. 

The  PRESIDENT  pro  tempore.  Does  the 
Senator  from  West  Virginia  so  modify  his  mo- 
tion? 

Mr.  WILLEY.     Yes,  sir. 

The  PRESIDENT  pro  tempore.  The_  bill 
will  be  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia,  if  there  be  no  objection. 
SAN  FRANCISCO  LAND  CLAIM. 

Mr.  STEWART.  I  offer  the  following  res- 
olution, and  ask  for  its  present  consideration  : 

Resolved,  That  the  Attorney  General  be,  and  he  is 
hereby,  requested  to  inform  the  Senate  what,  if  any, 
interest  the  United  States  have  in  the  prosecution  of 
the  caso  of  "The  United  States  ocrsM«  The  city  of  San 
Francisco,"  and  also  to  give  the  Senate  full  and  de- 
tailed information  as  to  who  are  interested  in  the  suc- 
cess of  the  United  States  in  said  case,  including  the 
full  names  of  the  parties,  and  each  of  them,  with  the 
nature  of  their  claims,  and  how  and  from  whom  de- 
rived. 

Mr.  McDOUGALL.  Let  it  lie  over  until  to- 
morrow.    I  want  to  reflect  on  it. 

Mr.  STEWART.  I  think  the  Senator  will 
have  no  objection  to  it.  It  is  a  simple  inquiry 
as  to  who  are  the  parties  prosecuting  an  appeal 
in  behalf  of  the  United  States.  Strange  circum- 
stances are  connected  with  it,  and  I  should  like 
to  have  the  matter  inquired  into.  The  appeal 
is  prosecuted  in  the  name  of  the  United  States. 

Mr.  McDOUGALL.     Very  well. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

GENERAL  GRANT* S  REPORT. 

Mr.  ANTHONY.  I  offer  the  following  res- 
olution : 

Resolved,  That  five  hundred  copies  of  the  report 
of  Lieutenant  General  Grant,  already  ordered  to  be 

£rinted  for  the  use  of  the  Senate,  be  furnished  to  the 
ieutenant  General. 

This  does  not  increase  the  number  of  copies, 
but  merely  diverts  a  portion  of  them  from  the 
Senate  to  the  Lieutenant  General,  which  is  at 
the  request  of  his  department.  I  ask  for  the 
present  consideration  of  the  resolution. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPherson,  its  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
a  joint  resolution  (H.  R.  No.  40)  directing  the 
Secretary  of  War  to  postpone  the  sale  of  pub- 
lic property  at  Point  Lookout,  Maryland,  and 
a  bill  (H.  R.  No.  84)  to  regulate  the  times  and 
places  of  holding  the  district  court  of  the  Uni- 
ted States  within  and  for  the  district  of  Maine ; 
in  which  it  requested  the  concurrence  of  the 
Senate. 

MILITARY  PEACE  ESTABLISHMENT. 

Mr.  WILSON.  I  move  to  take  up,  with  a 
view  of  having  it  brought  before  the  Senate, 
bill  No.  67,  reported  by  the  Committee  on  Mili- 
tary Affairs. 

Mr.  HENDRICKS.  I  desire  to  ask  the  Sen- 
ator whether  he  intends  to  put  that  bill  on  its 
passage  to-day. 

Mr.  WILSON.  I  desire  to  have  it  read  so 
as  to  bring  it  before  the  Senate  fairly,  and  then 
I  shall  not  press  it  to-  a  vote.  I  merely  wish  to 
have  some  progress  made  with  it. 

The  motion  was  agreed  to,  and  the  bill  (S. 
No.  67)  to  increase  and  fix  the_  military  peace 
establishment  of  the  United  States  was  consid- 
ered as  in  Committee  of  the  Whole. 

Mr.  WILSON.  The  Committee  on  Military 
Affairs  have  reported  a  substitute  for  the  bill, 
and  it  will  not  be  necessary  to  read  the  original 
bill;  I  propose  to  have  the  substitute  read 
merely.  The  Committee  on  Military  Affairs 
unanimously  agreed  to  report  it  as  a  substitute. 

The  PRESIDENT  pro  tempore.  The  reading 
of  the  original  bill  will  be  dispensed  with  unless 
called  for  by  some  member,  and  the  reading  of 
the  words  proposed  to  be  inserted  by  way  of 
amendment  will  be  read. 

The  amendment  was  read.     It  is  to  strike  out 


all  after  the  enacting  clause  of  the  bill  and  insert 
the  following  as  a  substitut'e-: 

That  the  military  peace  establishment  of  the  Uni- 
ted States  shall  hereafter  consist  of  iivc  regiments  of 
artillery,  twelve  regiments  of  cavalry,  fifty-five  regi- 
ments of  infantry,  and  such  other  forces  as  shall  bo 
provided  for  by  this  act,  to  be  known  as  the  Array  of 
the  United  States. 

Sec.  2.  And  he  it  further  enacted.  That  the  five  regi- 
ments of  artillery  provided  for  by  this  act  shall  con- 
sist of  the  five  regiments  now  organized ;  and  the  first, 
second,  third,  and  fourth  regiments  of  artillery  shall 
have  the  same  organization  as  is  now  provided  by  law 
for  the  fifth  regiment  of  artillery. 

Sec.  3.  Andbe  it  further  eaacted.  That  to  the  six  regi- 
ments of  cavalry  now  in  service  there  shall  1)C  added 
six  regiments,  having  the  same  organization  as  ia  now 
provided  by  law  for  cavalry  regiments,  the  first  and 
second  lieutenants  of  which,  and  two  thirds  of  the  offi- 
cers above  the  grade  of  first  lieutenant,  shall  be  se- 
lected from  among  the  officers  of  volunteer  cavalry 
wlio  liave  served  two  years  during  the  war,  and  have 
been  distinguished  for  capacity  and  good  conduct  in 
thcfield:  Provided,  Thatfourofthcseadditional regi- 
ments may  be  armed  and  drilled  as  infantry  at  the 
discretion  of  the  President. 

Sec.  4.  Andhe  it  further  enacted,  That  there  shall  bo 
fifty-five  regiments  of  infantry,  to  consist  of  the  ten 
regiments  of  ten  companies  each  now  organized;  the 
nine  remaining  regiments  so  distributed  that  each 
battalion,  with  the  addition  of  two  companies,  shall 
constitute  a  regiment  of  ten  companies,  and  all  the 
vacancies  in  the  grades  of  first  and  second  lieutenant, 
and  two  thirds  of  the  vacancies  in  the  grades  above 
that  of  firstlieutenantshallbe  filled  by  selection  from 
among  the  officers  of  volunteer  infantry  or  artillery 
who  have  served  two  years  during  the  war,  and  havo 
been  distinguished  for  capacity  and  good  conduct  in 
the  field;  ten  regiments  to  be  composed  of  colored 
men,  to  be  officered  by  officers  of  colored  troops,  who 
have  served  two  years  during  the  war,  and  who  hayo 
been  distinguistied  for  capacity  and  good  conduct  in 
the  field;  and  eight  regiments  to  be  composed  of  men 
who  have  been  wounded,  or  discharged  from  scrvico 
on  account  of  disease  contracted  in  the  line  of  duty, 
the  officers  of  which  shall  bo  selected  from  the  Vet- 
eran Reserve  corps,  or  other  officers  of  volunteers  who 
have  been  disabled  in  service:  Provided,  That  pro- 
motions in  the  colored  regiments,  and  in  the  regiments 
of  disabled  men  hereby  authorized,  shall  be  confined 
to  the  regiments  of  the  corps. 

Sec.  5.  And  he  it  further  enacted.  That  the  volunteer 
oiBcers  to  be  selected  for  .appointment,  under  the  pro- 
visions of  this  act,  shall  be  distributed  as  nearly  as 
may  bo  among  the  States,  in  proportion  to  the  num- 
ber of  troops  furnished  during  the  war. 

Sec.  6.  And  be  it  further  enacted.  That  each  regiment 
of  infantry  provided  for  by  tliis  act  shatl  have  one 
colonel,  one  lieutenant  colonel,  two  majors,  one  ad- 
jutant, (an  extra  lieutenant,)  one  quartermaster,  (an 
extralieutenant,)  ten  captains,  ten  first  and  ten  second 
lieutenants,  one  sergefint  major,  one  quartermaster 
sergeant,  one  commissary  sergeant,  and  ten  compa- 
nies, and  each  company  shall  have  one  captain, one  first 
and  one  second  lieutenant,  one  first  sergeant,  foursor- 
geants,  eight  corporals,  two  musicians,  one  wagoner, 
and  forty-eight  privates,  and  the  number  of  privates 
may  be  increased  to  eighty-two,  at  the  discretion  of 
the  President,  whenever  the  exigencies  of  the  service 
require  such  increase. 

Sec  7.  And  be  it  further  enacted.  That  each  regiment 
in  the  serv'oe  of  the  United  States  may  have  a  band, 
as  now  provided  by  law. 

Sec.  8.  And  be  it  further  enacted.  That  all  enlist- 
ments into  the  Army  shall  hereafter  be  for  the  term 
of  five  years,  and  no  ofliccrs  shall  be  appointed  to  any 
regiment  or  company  until  the  minimum  number  of 
men  shall  have  been  enlisted,  and  the  command  duly 
organized. 

Sec.  9.  And  be  it  further  enacted.  That  there  shall 
be  one  lieutenant  general,  five  major  generals,  and 
ten  brigadier  generals,  who  shall  have  the  same  pay 
and  emoluments,  and  be  entitled  to  the  same  staff 
of3Scers  in  number  and  grade  as  now  provided  l)y  law. 
Sec.  10.  Andhe  it  further  enacted.  That  the  adjutant 
gener-al's  department  of  the  Army  shall  hercatter  con- 
sist of  the  ofliccrs  now  authorized  by  law,  namely :  one 
adjutant  general  with  the  rank,  pay,  and  emoluments 
of  a  brigadier  general;  two  assistant  adjutant  gen- 
erals with  the  rank,  pay,  and  emoluments  of  colonels 
of  cavalry  ;  four  assistant  adjutant  generals  with  the 
ranis,  pay,  and  emoluments  of  lieutenant  colonels  of 
cavalry,  and  thirteen  assistant  adjutant  generals  with 
the  rank,  pay,  and  emoluments  of  majors  of  cavalry. 
Sec.  11.  And  be  it  further  enacted.  That  there  shall  be 
four  inspectors  general  of  the  Army,  with  the  rank, 
pay,  and  emoluments  of  colonels  of  cavalry,  and  five 
assistant  inspectors  general,  with  the  rank,  pay,  and 
emoluments  of  lieutenant  colonels  of  cavalry. 

Sec  12.  And  be  it  further  enacted.  That  the  Bureau 
of  Military  Justiceshall  hereafter  consist  ofone  Judge 
Advocate  General,  with  the  rank,  pay,  and  emolu- 
ments of  a  brigadier  general,  and  one  assistant  judge 
advocate  general,  with  the  rank,  pay,  and  emolu- 
ments of  a  colonel  of  cavalry ;  and  the  said  Judge  Ad- 
vocate General  and  his  assistant  shall  receive,  revise, 
and  liave  recorded,  the  proceedings  of  the  coiirts- 
martial,  courts  of  inquiry,  and  military  commissions 
of  the  armies  of  the  United  States,  and  shall  pcrforni 
such  other  duties  as  have  heretofore  been  pertonnca 
by  the  Judge  Advocate  General  of  the  armies  of  the 
IJnited  States.  ,  rr,,    ^  ^i  » 

Sec  13.  And  he  it  further  enacted.  That  the  quarter- 
master general's  department  of  the  Army  shall  hero- 
after  consist  of  one  quartermaster  general,  with  the 
rank,  pay,  and  emoluments  of  a  brigadier  general; 
six  assistant  quartermaster  generals,  with  the  rank, 
pay,  and  emoluments  of  colonels  of  cavalry;  twelve 
deputy  quartermaster  generals,  with  the  rank,  pay, 
and  emoluments  of  lieutenant  colonels  of  cavalry; 
twenty  quartermasters,  with  the  rank,  pay,  andemol- 
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uments  of  majors  of  cavalry;  and  forty-eight  assist- 
ant quartermasters,  with  the  rank,  pay,  and  emolu- 
ments ofcaptainsofcavalry,  and  the  vacancies  hereby 
created  in  the  grade  of  assistant  quartermaster  shall 
bo  filled  by  selection  from  among  the  persons  wiio 
have  rendered  meritorious  service  as  assistant  quar- 
termasters of  volunteers  during  two  years  of  the  war. 

Sec.  14.  And  be  it  further  enacted.  That  the  number 
of  military  storekeepers  shall  hereafter  be  as  many 
as  shall  be  required,  not  exceeding  sixteen,  with  the 
same  compensation  as  is  now  provided  by  law. 

_Sec.  15.  And  he  it  further  enacted.  That  the  pro- 
visions of  the  act  for  the  better  organization  of  the 
quartermaster's  department,  approved  July  4,  1864, 
shall  continue  in  force  so  far  as  they  do  not  become 
obsolete  and  vinneoessary  upon  the  disbandmcnt  of 
the  volunteer  forces. 

Sec.  16.  And  be  it  further  enacted.  That  the  subsist- 
ence department  shall  hereafter  consist  of  the  officers 
now  authorized  by  law,  namely,  one  commissary  gen- 
eral of  subsistence,  with  the  rank,  pay,  and  emolu- 
ments of  a  briga.dier  general ;  two  assistant  commis- 
sary generals,  with  the  rank,  pay,  and  emoluments  of 
colonels  of  cavalry ;  two  assistant  commissary  gen- 
erals, with  the  rank,  pay,  and  emoluments  of  lieuten- 
ant colonels  of  cavah-y;  eight  commissaries  of  subsist- 
ence, with  the  rank,  pay,  and  emoluments  of  majors 
of  cavalry;  and  sixteen' commissaries  of  subsistence, 
with  the  rank,  pay,  and  emoluments  of  captains  of 
cavalry. 

_  Sec.  17.  And  be  it  further  enacted,  ThatoflBcers  of  the 
line,  detailed  to  act  as  regimental  quartermasters  or 
commissaries,  or  as  quartermasters  or  commissaries  of 
permanent  posts,  or  of  commands  of  not  less  than  two 
companies,sh!ill,when  the  assignment  is  duly  reported 
to  and  approved  by  the  AVar  Department,  receive,  as 
extra  compensation  while  responsible  for  Government 
property,  temdollars  per  month. 

Sec.  18.  And  he  it  further  enacted.  That  the  medical 
department  of  the  Army  shall  hereafteNjpnsist  of  one 
surgeon  general,  with  the  rank,  pay,  and'cmoluments 
of  a  brigadier  general ;  one  assistant  surgeon  general, 
with  the  rank,  pay,  and  emoluments  of  a  colonel  of 
cavalry;  seventy-five  surgeons,  with  the  rank,  paj% 
and  emoluments  of  majors  of  cavalry;  one  hundred 
and  fifty  assistant  surgeons,  with  the  rank,  pay,  and 
emoluments  of  captains  of  cavalry  after  three  years' 
service,  and  with  the  rank,  pay,  and  emoluments  of 
first  lieutenants  of  cavalry  for  the  first  three  years' 
service ;  and  five  medical  storekeepers,  with  the  same 
compensation  as  is  now  provided  by  law;  and  the 
vacancies  hereby  created  in  the  grades  of  surgeon 
and  assistant  surgeon  shall  be  filled  by  selection  from 
among  the  persons  who  have  served  as  stafi'and  regi- 
mental surgeons  or  assistant  surgeons  of  volunteers 
two  years  during  the  war;  and  persons  who  have 
served  as  assistant  surgeons  three  years  in  the  volun- 
teer service  shall  be  eligible  for  promotion  to  the 
grade  of  captain. 

Sec.  19.  And  be  it  further  enacted.  That  upon  the 
recommendation  of  the  Surgeon  General,  the  Secre- 
tary of  War  may  detail  a  surgeon  as  chief  medical  pni'- 
veyor,  who,  while  performing  such  duty,  shall  be  in 
charge  of  the  principal  purchasing  and  issuing  depot 
of  medical  supplies,  and  shall  have  the  rank,  pay,  and 
emoluments  of  a  colonel  of  cavalry,  and  not  to  exceed 
five  medical  officers  as  assistant  medical  purveyors, 
who,  while  peri'orJning  such  duty  in  the  difl'erent  geo- 
graphical divisions  or  departments,  shall  have  the 
rank,  pay,  and  emoluments  of  lieutenant  colonels  of 
cavalry. 

Sec.  20.  And  be  it  further  enacted.  That  the  Surgeon 
General  be,  and  he  is  hereby,  empowered  to  detail 
from  time  to  time,  subject  to  the  approval  of  the  Sec- 
retary of  War,  not  to  exceed  five  officers  of  the  grade 
of  surgeon  for  duty  as  medical  inspectors,  who,  while 
performing  such  duties,  shall  have  the  rank;  pay,  and 
emoluments  of  colonels  of  cavalry,  and  who  shall  re- 
ceive their  instructions  from  and  make  their  reports 
direct  to  the  Surgeon  General. 

Sec.  21.  And  be  it  further  enacted.  That  the  pay  de- 
partment of  the  Army  shall  hereafter  consist  of  one 
paymaster  general,  with  the  rank,  pay,  and  emolu- 
ments of  a  brigadier  general;  two  assistant  paymas- 
ter generals,  with  the  rank,  pay,  and  emoluments  of 
colonels  of  cavalry;  two  deputy  paymaster  generals, 
with  the  rank,  pay,  and  emoluments  of  lieutenant 
colonels  of  cavah-y,  and  sixty  paymasters,  with  the 
rank,  pay,  and  emolumentsof  majors  of  cavalry;  and 
the  vacancies  hereby  created  in  the  grade  of  major 
shall  be  filled  by  selection  from  the  persons  who  have 
served  as  additional  paymasters  two  years  during  the 
war. 

Sec.  22.  And  be  it  further  enacted.  That  the  corps  of 
engineers  shall  consist  of  one  chief  engineer,  with  the 
rank,  pay,  and  emoluments  of  a  brigadier  general, 
four  colonels,  ten  lieutenant  colonels,  twenty  majors, 
thirty  captains,  and  thirty  first  and  ten  second  lieu- 
tenants, who  shallhave  the  pay  and  emoluments  now 
provided  by  law  for  officers  of  the  engineer  corps. 

Sec.  23.  And  he  it  further  enacted.  That  there  shall 
be  appointed  in  the  corps  of  engineers,  by  selection 
from  among  the  officers  of  that  corps,  four  inspectors 
of  fortifications  and  other  engineer  operations,  who 
shall  have  the  rank,  pay,  and  emolumentsof  colonels 
of  engineers,  but  the  number  of  officers  of  said  corps 
as  heretofore  established  by  law  shall  not  be  increased 
thereby. 

Sec.  24.  And  he  it  further  enacted.  That  the  five  com- 
panies of  engineer  soldiers,  and  the  sergeant  major, 
and  quartermaster  heretofore  prescribed  by  law,  shall 
constitute  a  battalion  of  engineers,  to  be  officered  by 
officers  of  suitable  rankdetailedfrom  the  corps  of  en- 
gineers, and  the  officers  of  engineers  acting  respect- 
ively as  adjutant  and  quartermaster  of  this  battalion 
shall  be  entitled  to  the  pay  and  emoluments  of  adju- 
tants and  quartermasters  of  cavalry. 

Sec.  25.  And  he  it  further  enacted,  That  in  theorgan- 
ization  of  each  of  the  companies  of  engineer  soldiers 
there  shall  bo  made  a  reduction  of  twenty  enlisted 
men.to  be  apportioned  equally  among  the  two  classes 
of  privKtes,  but  in  time  oi  war  the  President  may,  at 


his  discretion,  restore  the  present'  organization  of 
these  companies. 

Sec.  23.  Andbe  it  further  enacted.  That  the  ordnance 
department  ofthe  Army  shall  oonsistof  the  same  num- 
ber of  officers  and  enlisted  men  as  is  now  authorized 
by  law,  and  the  officers  shall  be  ofthe  following  grades, 
namely.one  brigadier  generaljthree  colon  els,  livelieu- 
tenant  colonels,  eight  majors,  twenty  captains,  fifteen 
first  lieutenants,  nine  second  lieutenants,  and  thirteen 
military  storekeepers,  all  ofwhom  shall  have  the  same 
pay  and  emoluments  as  now  provided  by  law. 

Sec.  27.  Andbe  it  further  enacted,  Thatthereshallbe 
one  chief  signal  officer  ofthe  Army,  who  shall  have 
the  rank,  pay,  and  emoluments  of  a  colonel  of  cav- 
alry. And  the  Secretary  of  AVar  shallhave  power  to 
detail  from  the  Army,  upon  the  recommendation  of 
the  chief  signal  officer,  such  number  of  officers,  non- 
commissioned officers,  and  privates  as  may  bo  deemed 
necessary  for  the  efficient  performance  of  signal  duty : 
Provided,  That  no  officer  or  enlisted  man  shall  be  de- 
tailed to  serve  in  tho  signal  corps  until  he  shall  have 
been  examined  and  approved  by  a  military  board, 
to  be  convened  by  the  Secretary  of  AA''ar  for  that  pur- 
pose; and  officers,  while  so  detailed,  shall  receive  the 
pay  and  emoluments  of  cavalry  officers  of  their  re- 
spective grades;  and  enlisted  men,  while  so  detailed, 
shall  receive  the  pay  of  engineer  soldiers  of  similar 
grade,  and  shall,  when  deemed  necessary,  bo  mounted 
ui)on  horses  provided  by  the  Government. 

Sec.  28.  And  be  it  further  enacted.  That  no  officer 
of  the  regular  Army  below  the  rank  of  a  field  officer 
shall  hereafter  be  promoted  to  a  higher  grade  before 
having  passed  a  satisfactory  examination  as  to  his 
fitness  for  promotion,  before  a  board  of  three  officers 
of  his  corps  or  arm  of  service,  senior  to  him  in  rank; 
and  should  the  officer  fail  at  said  examination,  he 
shallbe  suspended  from  promotion  forone  year,  when 
he  shallbe  reexamined,  and  upon  asecondfailureshall 
bedropped  fromtherollsoftheArmy :  Provided, iLhaX 
if  any  officer  be  found  unfitfor  promotion  on  account 
of  moral  disqualifications,  he  shall  not  be  entitled  to 
a  reexamination. 

Sec.  29.  Andbe  it  further  enacted.  That  the  Adjutant 
General,  Quartermaster  General,  Commissary  Gene- 
ral of  Subsistence,  Surgeon  General,  Pa^ymaster  Gene- 
ral, Chief  of  Engineers,  and  Chief  of  Ordnance,  shall 
hereafter  be  appointed  by  selection  from  the  corps  to 
wliieh  they  belong. 

Sec.  30.  And  be  it  further  enacted.  That  no  person 
shall  be  appointed  to  any  vacancy  created  by  this  act 
in  the  pay,  medical,  or  quartermaster's  departments, 
until  he  shall  have  passed  the  examination  now  re- 
quired by  law. 

Sec.  31.  And  he  it  farther  enacted.  That  no  persons 
shall  be  commissioned  in  any  of  the  regiments  author- 
ized by  this  act  until  they  shall  have  passed  a  satis- 
factory examination  before  a  board,  to  bo  convened 
under  direction  of  the  Secretary  of  AVar,  which  shall 
inquire  into  the  services  rendered  during  the  war,  ca- 
pacity, and  qualifications  of  the  applicants;  and  such 
appointments,  when  made,  shall  be  without  regard  to 
previous  rank,  but  with  sole  regard  to  qualifications 
and  meritorious  services. 

Sec.  32.  Andbe  it  further  enacted.  That  persons  ap- 
plying for  commissions  in  any  of  the  regiments  au- 
thorized by  this  act  shall  not  be  entitled  to  any  com- 
pensation for  expenses  incurred  in  reporting  to  the 
board  for  examination.. 

Sec.  33.  Andbe  it  further  enacted.  That  all  laws  and 
parts  of  laws  inconsistent  with  the  provisions  of  this 
act  be,  and  the  same  are  hereby,  repealed. 

Mr.  AA^LSON.  _  I  called  np  the  bill  for  the 
purpose  of  having  it  read  and  securing  the  atten- 
tion of  members  to  it.  I  do  not  propose  to  take 
any  further  action  upon  it  this  morning. 

Mr.  SHERMAN.  I  wish  to  call  the  atten- 
tion of  the  Senator  to  one  matter,  in  regard  to 
which  an  officer  has  spoken  to  me  this  morn- 
ing. I  wish  to  ascertain  whether  the  construc- 
tion iDut  by  this  officer  upon  the  fourth  sec- 
tion is  correct.  That  section  provides  that  the 
colored  troops  shall  be  officered  by  officers  of 
colored  regiments  who  have  served  two  years 
during  the  war.  The  construction  put  upon  it 
by  the  officer  to  whom  I  allude  is  that  that  re- 
quires the  service  to  have  been  in  colored  regi- 
ments. 

Mr.  AVILSON.  It  does  not.  The  original 
bill  might  have  been  interpreted  in  that  way, 
but  it  has  been  so  amended  as  to  avoid  that 
construction.  It  provides  that  those  officers 
shall  have  served  two  years  during  the  war — 
not  two  years  in  the  colored  regiments,  but  two 
years  during  the  war  in  white  or  colored  regi- 
ments. 

Mr.  SHERMAN.  But  they  must  be  officers 
of  colored  regiments  at  the  time  they  are  ap- 
pointed ? 

Mr.  WILSON.  It  means  two  years'  service 
in  white  or  colored  regiments.  To  require  two 
years'  service  in  colored  regiments  would  shut 
out  many  of  the  best  officers  now  in  those  regi- 
ments. 

Mr.  HARRIS.  Can  officers  be  taken  who 
have  never  served  in  colored  regiments? 

Mr.  AA'^ILSON.  The  appointments  in  these 
colored  regiments  are  to  be  from  officers  who 
have  served  in  colored  regiments.  There  are 
about  two  hundred  of  those  regiments ;  we  pro- 


pose to  take  officers  in  those  regiments,  but  not 
requiring  the  two  years'  service  to  have  been 
wholly  there,  and  to  have  promotions  in  the 
colored  regiments  as  if  they  formed  a  separate 
corps. 

Mr.  .DOOLITTLE.  _  As  the  Senator  from 
Massachusetts  does  notiiftend  to  go  further  with 
the  bill  to-day,  although  it  is  a  little  in  advance- 
of  the  hour  fixed  for  other  business,  I  move  that 
it  be  postponed,  and  that  the  Senate  take  up  the- 
joint  resolution  which  was  introduced  by  my 
colleague,  and  which  by  his  courtesy  and  the 
courtesy  of  the  Senate  was  postponed  until  to- 
day at  one  o'clock  for  the  purpose  of  allowing 
me  to  express  my  views  upon  it. 

The  motion  was  agreed  to. 

_  PROVISIONAL  GOVERNMENTS. 

The  Senate  resumed  the  consideration  of  the 
joint  resolution  (S.  R.  No.  11)  in  relation  to  the 
organization  of  provisional  governments  within 
the  States  whose  people  were  lately  in  rebellion 
against  the  United  States,  the  pending  question 
being  on  the  motion  of  Mr.  Howe  to  refer  the 
resolution  to  the  joint  committee  of  the  two 
Houses  to-  inquire  into  the  condition  of  the 
States  which  formed  the  so-called  confederate 
States. 

_  Mr.  DOOLITTLE.  I  ask  that  the  resolu- 
tion be  read  at  the  desk. 

The  Secretary  read  it,  as  follows : 

AVhereas  the  people  of  Virginia,  of  North  Carolina, 
of  South  Carolina,  of  Georgia,  of  Florida,  Alabam-a, 
Mississippi,  Louisiana,  Texas,  Arkansas,  and  Tennes- 
see have  heretofore  declared  their  independence  of 
the  Government  of  the  United  States,  have  usurped 
authority  denied  to  every  State  by  the  supreme  law 
ofthe  land,  have  abjured  duties  imposed  upon  every 
State  by  the  same  law,  and  have  waged  war  against 
the  United  States,  whereby  the  political  functions  for- 
merly granted  to  those  people  nave  been  suspended; 
and  whereas  such  functions  cannot  yet  be  restored 
to  those  people  with  safety  to  themselves  or  to  the  na- 
tion; and  whereas  military  tribunals  are  not  suited 
to  the  exercise  of  civil  authority:  Therefore, 

Be  it  resolved  by  the  Senate  and  House  of  Pcpresent- 
atives  in  Congress  assembled.  That  local  governments 
ought  to  be  provisionally  organized  forthwith  for  the 
people  in  each  of  the  districts  named  in  the  preamble 
hereto. 

Mr.  DOOLITTLE.  Mr.  President,  how  many 
States  constitute  that  great  Republic  which  the 
world  calls  the  United  States  of  America?  The 
President  and  those  who  think  v/ith  him  say 
thirty-six.  The  Senator  from  Massachusetts 
[Mr.  Sumner]  and  my  colleague  say  twenty- 
live.  AVhere  are  the  eleven?  AVhere  is  Vir- 
ginia, North  Carolina,  South  Carolina,  Georgia, 
Alabama,  Louisiana,  Mississippi,  Arkansas, 
Tennessee,  Florida,  and  Texas?  These  eleven 
great  States  are  larger,  by  thousands  of  square 
miles,  than  England,  France,  Spain,  Portugal, 
andthe  Germanic  Confederation,  including  Aus- 
tria and  Prussia,  all  put  together,  as  the  table  I 
hold  in  my  hand  shows  : 

COMPARATIVE  TABLE. 


Area  in  square  miles, 

England 50,922 

France 205,071 

Spain  and  Portu- 
gal  219,491 

Germanic  Confed- 
eration, includ- 
ing Austria  and 
Prussia 244,414 


720,498 


Area  in  square  miles. 

Virginia 61,352 

North  Carolina 45,500 

South  Carolina 28,000 

Georgia 58,000 

Alabama CU722 

Mississippi 47,156 

Louisiana 41,255 

Arkansas 52,193 

Tennessee 45,000 

Florida 59,266 

Texas 237,504 


725,955 


These  eleven  great  States,  with  ten  million 
people,  which  produced,  annually,  four  mil- 
lion bales  of  cotton,  and  are  capable  of  pro- 
ducing double  that  number,  where  are  they, 
and  what  are  they?  That  they  once  constituted 
a  part  of  the  States  of  this  Union  is  certain. 
Do  they  now?  That  is  the  question.^  Presi- 
dent Lincoln,  during  his  administration,  and 
President  Johnson,  and  those  who  sustain  their 
policy,  say  they  do.  The  Senator  from  Mas- 
sachusetts, [Mr.  Sumner,]  the  honorable  mem- 
ber from  Pennsylvania,  [Mr.  Stevens,]  Avho 
oppose  that  policy,  and,  to  my  sincere  regret, 
my  colleague,  say  they  do  not. 

Before  giving  my  views,  I  will  notice  what 
is  sometimes  said,  that  this  question,  namely, 
whether  they  are  States  in  the  Union  under  the 
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Constitution,  or  are  Territories,  is  a  mere  ab- 
straction— an  idea  of  no  practical  importance. 
While  I  yield  to  none  in  the  desire  to  secure 
practical  good  and  avoid  practical  evil,  I  can- 
not forget  that  ideas  rule  the  world.  They  are 
the  spiritual  forces  which  bring  on  wars,  lead 
in  revolutions,  and  underlie  every  great  niove- 
ment  in  the  scientific,  religious,  and  political 
world.  I  need  go  no  further  to  find  an  instance 
than  to  this  great  rebellion  against  the  United 
States. 

Two  radical  ideas — radically  false,  however — 
brought  on  this  civil  war,  which  has  cost  this 
nation  more  than  half  a  million  lives,  and  un- 
told millions  of  treasure. 

First,  that  States  had  a  right  to  secede ;  and, 

Second,  that  slavery  is  a  blessing. 

The  surrender  of  those  two  ideas  by  the  South 
^  is  now  the  basis  of  permanent  2">eace. 

Sir,  this  question,  whether  those  States  are 
still  States  in  this  Union  under  the  Constitution, 
or  not,  is  no  vain  abstraction,  no  idea  without 
immediate,  practical,  and  most  grave  conse- 
quences. 

Is  it  of  no  practical  consequence  whether,  to 
adopt  an  amendment  to  the  Constitution,  it  re- 
quires the  ratification  of  twenty- seven  or  only 
of  twenty-one  States? 

Is  it  of  no  practical  importance  whether 
eleven  States,  with  their  ten  million  people, 
shall  be  taxed  and  governed  without  represent- 
ation? With  less  than  one  third  of  that  num- 
ber of  people,  our  forefathers,  because  the  Par- 
liament of  Great  Britain,  in  v/hich  they  had  no 
representation,  passed  laws  to  tax  them,  de- 
clared the  indeiDeudence  of  these  States.  . 

Is  it  of  no  practical  importance  whether  these 
eleven  States  and  ten  million  people  shall 
govern  themselves  under  a  republican  form  of 
State  government,  subject  only  to  the  Consfi-  - 
tution  of  the  United  States,  or  whether  they 
shall  be  held  as  subject  vassals,  to  be  governed 
for  an  indefinite  period  by  the  unlimited  will  of 
Congress,  or  by  the  sword? 

Is  it  of  no  practical  importance  whether  the 
flag  of  our  country,  for  whichhalf  a  million  have 
laid  down  their  lives,  and  which  bears  thirty- 
six  stars  as  an  emblem  of  a  Union  of  thirty- 
six  States,  speaks  a  nation's  truth,  or  is  a  mon- 
strous falsehood? 

These,  and  many  like  questions,  are  involved 
in  this  discussion,  and  depend  upon  the  answer 
to  the  first. 

It  is,  therefore,  in  my  judgment,  a  question 
of  the  first  magnitude;  a  question  which  must 
be  met ;  a  question  v/hich  neither  men  nor  par- 
ties can  avoid  or  put  aside.  It  demands  and  will 
have  an  answer.  It  is  a  question,  too,  uijon 
which  there  is  and  there  can  be  no  compromise 
and  no  neutrality.  They  are  States  in  the 
Union  under  the  Constitution,  or  they  are  not. 
We  must  affirm  the  one  or  the  other.  We  must 
stand  upon  one  side,  supporting  the  Lincoln 
and  Johnson  policy,  maintaining  the  Union  of 
the  States  under  the  Constitution  to  be  unbroken, 
or  we  must  take  our  stand  with  the  Senator 
from  Massachusetts  upon  the  other,  and  main- 
tain that  the  Union  is  broken ;  that  secession  is 
a  success  and  not  a  failure,  so  far  at  least  as  to 
withdraw  eleven  States  from  the  Union  or  re- 
duce eleven  States  to  the  territorial  condition. 

First,  I  call  to  mind  the  language  of  Presi- 
dent Lincoln's  proclamation  of  December  8, 
1863.     In  that  he  said : 

"I  do  further  proclaim,  declare,  and  make  known, 
that  whenever,  in  any  ofthe  States  of  Arkansas.  Texas, 
Louisiana,  Mississippi,  Tennessee,  Alabama, Georgia, 
Florida,  South  Carolina,  and  North  Carolina,  a  num- 
ber of  persons,  not  less  than  one  tenth  in  number  ofthe 
votes  oast  in  such  State  at  the  presidential  election  of 
the  yearof  our  Lord  1860,  each  having  taken  the  oath 
aforesaid  and  not  having  since  violated  it,  and  being 
a  qualified  voter  by  the  election  law  of  the  State  ex- 
isting immediately  before  the  so-called  act  of  seces- 
sion, and  excluding  all  others,  shall  reestablish  a  State 
government  which  shall  be  republican,  and  in  nowise 
contravening  said  oath, -such  shall  be  recognized  as 
the  true  government  of  the  State,  and  the  State  shall 
receive  thereunder  the  benefits  of  the  constitutional 
provision  which  declares  that  'the  United  States  shall 
puaranty  to  every  State  in  this  Union  a  republican 
form  of  government,  and  shall  protect  each  of  them 
against  invasion.' " 

The  policy  thus  announced  was  entered  upon 


at  once  in  the  States  of  Louisiana,  Tennessee, 
and  Arkansas.  It  received  the  unanimous  sup- 
port of  every  member  of  his  Cabinet.  While 
that  great  man  was  always  open  to  conviction, 
and  ready  to  hear  the  suggestions  of  others,  he 
became  more  and  more  settled  and  firm  in  his 
convictions  as  to  the  wisdom  of  that  policy  from 
the  date  of  that  proclamation  down  to  the  very 
day  of  his  death. 

The  PRESIDENT  i^rotewpore.  The  morn- 
ing hour  having  expired,  it  becomes  the  duty 
of  the  Chair  to  call  up  the  unfinished  business 
of  yesterday,  being  the  bill  (S.  No.  60)  to  en- 
large the  powers  ofthe  Freedmen's  Bureau. 

Mr.  JOHNSON.  I  move  that  that  bill  be 
postponed  until  to-morrow,  in  order  to  allow 
the  Senator  from  Wisconsin  to  proceed  with 
his  remarlcs. 

The  motion  was  agreed  to. 

Mr.  DOOLITTLE.  Sir,  on  the  11th  of  April 
last  he  spoke  to  the  people  of  Washington.  It 
was  on  the  occasion  ofthe  illumination,  but  three 
daj'-s  before  his  assassination.  The  great  army 
of  the  rebellion  had  surrendered.  He  had  him- 
self visited  Richmond,  where,  from  the  very 
house  occupied  by  Jefferson  Davis,  he  had,  from 
time  to  time,  telegraphed  the  gladdening  news 
of  victory  upon  victory  to  a  rejoicing  people. 
He  had  returned  from  the  chief  seat  of  the  re- 
bellion to  the  capital  ofthe  Union,  bringing  with 
him,  as  the  spoils  ofvictory,notgold,  nor  crowns, 
nor  jewels,  but  the  "broken  chains  of  four  mil- 
lion slaves."  In  that  hour  of  triumph,  in  that 
moment  of  supreme  exaltation,  he  could  not 
refrain,  Avhen  invited,  from  appearing  before  the 
people  to  add  to  the  general  joy.  Among  other 
things  he  said: 

"  Wemeet  this  evening,  not  in  sorrow,  but  in  glod-* 
ness  of  heart.  The  evacuation  of  Petersburg  and 
Richmond,  and  the  surrender  of  the  principal  insur- 
gent army  gave  hope  of  a  righteous  and  speedy  peace, 
whose  joyous  expression  cannot  be  restrained.  In  the 
midst  of  this,  however.  He  from  whom  all  blessings 
flow  must  not  be  forgotten.  A  call  for  a  national 
thanksgiving  is  being  prepared,  and  will  be  duly  pro- 
mulgated. Nor  must  those  whose  harder  part  gives 
us  tlie  cause  of  rejoicing  be  overlooked.  Their  honors 
must  not  be  parceled  out  with  others.  I  myself  was 
near  the  front,  and  had  the  high  pleasure  of  trans- 
mitting much  of  the  good  news  to  you;  but  no  part 
of  the  honor,  for  plan  or  execution,  is  mine.  To  Gen- 
eral Grant,  his  skillful  ofiicers,  and  brave  men,  all  be- 
longs."     *       *       *       *       *       *       «       *       * 

"In  the  annual  message  of  December,  1863,  and  ac- 
companying proclamation,  I  presented  a  plan  of  re- 
construction, (as  the  phrase  goes,)  which  I  promised, 
if  adopted  by  any  State,  should  be  acceptable  to  and 
sustained  by  the  Executive  Government  of  the  na- 
tion." _      ********* 

"This  plan  was,  in  advanoc,  submitted  to  the  then 
Cabinet,  and  distinctly  approved  by  every  member 
of  it."  *  *  *  *  "  Every  part  and  parcel 
ofthe  plan  which  lias  since  been  employed  or  touched 
by  the  action  of  Louisiana." 

The  Senate  will  remember  that  Mr.  Lincoln' s 
Cabinet  then  consisted  of  Mr.  Seward,  Secre- 
tary of  State,  Mr.  Chase,  then  Secretary  of  the 
Treasury  and  now  Chief  Justice,  Mr.  Stanton, 
Secretary  of  War,  Mr.  Welles,  Secretary  ofthe 
Navy,  Mr.  Usher,  Secretary  ofthe  Interior,  Mr. 
Blair,  then  Postmaster  General,  and  Mr.  Bates, 
then  Attorney  General.  Let  us  remember  each 
and  every  one  of  those  men  approved  every  part 
and  parcel  of  that  policy.  I  read  still  further 
from  this  last  great  speech,  in  which  he  gave, 
in  most  forcible  language,  the  reasons  which 
made  him  adhere  to  and  cherish  that  policy  up 
to  the  time  of  his  death: 

"Some  twelve  thousand  voters  in  the  heretofore 
slave  State  of  Louisiana  have  sworn  allegiance  to  the 
Union ;  assumed  to  be  the  rightful  political  power  of 
the  State;  held  elections;  organized  a  free  govern- 
ment; adopted  a  free  State  constitution,  giving  tlie 
benefit  of  public  schools  equally  to  black  and  white, 
and  empowering  the  Legislature  to  confer  the  elective 
franchise  upon  the  colored  man.  Their  Legislature 
has  already  voted  to  ratify  the  constitutional  amend- 
ment, recently  passed  by  Congress,  abolishing  slavery 
throughout  the  nation.  Those  twelve  thousand  per- 
sons are  thus  fully  committed  to  the  Union,  and  to 
perpetual  freedom  in  the  States — committed  to  the 
very  things,  and  nearly  all  the  things,  the  nation 
wants— and  they  ask  the  nation's  recognition  and  its 
assistance  to  make  good  that  committal. 

"Now,  if  wc  reject  and  spurn  them, we  do  our  ut- 
most to  disorganize  and  disperse  them.  We,  in  effect, 
say  to  the  white  man,  'You  are  worthless,  or  worse; 
we  will  neither  help  you  nor  be  helped  by  you.'  To 
the  blacks  we  say,  'This  cup  of  liberty  which  these, 
your  old  masters,  hold  to  your  lips,  we  will  dash  from 
you,  and  leave  you  to  the  chances  of  gathering  the 
.spilled  and  scattered  contents,  in  some  vague  and  un- 


defined when,  where,  and  how.'  If  this  course,  dis- 
couraging and  paralyzing  both  to  white  and  black, 
has  any  tendency  to  bring  Louisiana  into  proper  prac- 
tical relations  with  the  Union,  I  have,  so  far,  been 
unable  to  perceive  it. 

"If,  on  the  contrary,  wo  recognize  and  sustain  the 
new  government  of  Louisiana,  thcconverseof  all  this 
IS  made  true.  We  encourage  the  hearts  and  nervo 
the  arms  of  the  twelve  tliousand  to  adhere  to  their 
woi-k,  iHid  argue  for  it,  and  proselyte  for  it,  and  fight 
for  it,  and  feed  it,  and  grow  it,  and  ripen  it  to  a  com- 
plete success.  The  colored  man,  too,  seeing  all  united 
for  him,  is  inspired  with  vigilance  and  energy  and 
daring,  to  the  same  end.  Grant  that  he  desires  tho 
elective  franchise.  Will  he  not  attain  it  sooner  by 
saving  the  already  advanced  steiis  toward  it  than  by 
running  backward  over  them?  Concedethat  thenew 
government  of  Louisiana  is  only  to  what  it  should  ))e 
as  the  egg  is  to  the  fowl,  we  shall  sooner  have  the  fowl 
by  hatching  the  egg  than  by  smashing  it."    *      *      * 

"  I  repeat  the  <iues*,ion,  '  Can  Louisiana  be  brought 
into  proper  practical  relation  with  the  Union  nooaer 
by  KUHtalnina  or  by  discarding  her  new  State  govern- 
ment?' What  has  been  said  of  Louisiana  will  apply 
generally  to  other  States." 

Sir,  I  have  given  you  his  own  words.  I  would 
to  God  they  could  be  read  again  and  again  in 
the  hearing  of  every  American  citizen.  They 
come  to  us  as  his  dying  legacy  upon  the  great 
proljlem  ofthe  hour.  They  statathe  important 
fact  that  this  policy  was  entered  upon  by  him 
with  the  full  approbation  of  every  raemlDer  of 
his  Cabooaet  as  to  every  part  and  parcel  of  that 
policy. 

I  repeat,  and  ask  the  Senate  and  the  country 
to  hoar,  we  have  Mr.  Lincoln's  positive  testi- 
mony, that  Mr.  Seward"  approved  it,  in  general 
and  in  detail ;  Mr.  Chase  approved  it  and  every 
])art  and  parcel  of  it ;  Mr.  Stanton  and  Mr. 
Welles  also,  who  still  remain  in  the  Cabinet, 
('ally  and  cordially  approved. 

And  now,  sir,  I  propose  to  show  you  that  a 
higher  tribunal  than  Congress,  or  the  Chief 
Justice  ofthe  Supreme  Court,  or  the  President 
and  his  Cabinet,  approved  and  sustained  that 
policj'.  The  loyal  people  of  the  United  States, 
represented  at  Baltimore,  approved  it  by  the 
renomination  of  Mr.  Lincoln  for  the  Presidency. 
And,  as  if  to  make  the  indorsement  of  this  part 
of  Mr.  Lincoln's  i^olicy  more -emphatic,  Mr. 
Johnson  was  nominated  for  the  Vice  Presidencj^, 
the  very  man  of  all  others  who  had  for  a  long 
time  been  engaged  in  the  great  work  of  recon- 
structing civil  government  in  the  State  of  Ten- 
nessee, upon  the  basis  of  that  policy.  It  was 
objected  by  some  in  that  convention.as  it  is  here, 
that  'J'ennessee  had  no  right  to  representation, 
but,  on  motion  of  the  distinguished  ex-Senator 
from  New  York,  (Preston  King,)  now  no  more, 
her  delegates  were  admitted.  One  of  her 
sons,  in  spite  ofthe  objection  of  Mr.  Tiiaddeus 
Stevens,  that  he  was  from  a  foreign  State  at 
war  with  the  United  States  and  therefore  an 
alien  enemy,  was  nominated  for  Vice  President. 
By  those  nominations  that  policy  was  sustained 
by  the  convention. 

The  election  came  on.  That  policy,  and  the 
Administration  which  proclaimed  it,  and  the 
convention  which  indorsed  it,  were  sustained 
by  the  people  of  the  United  States. 

Next  to  the  great  work  of  crushing  the  mil- 
itary power  of  the  rebellion,  this  policy  of  re- 
construction was  dearer  to  Mr.  Lincoln,  and 
more  cherished  by  him,  than  any  other.  No 
sooner  had  the  burden  of  his  soul  been  lifted, 
no  sooner  had  he  seen  the  surrender  of  the 
great  army  of  the  rebellion,  than  in  the  fullness 
and  gladness  of  his  soul  he  made  haste  to  give  to 
the  people  his  views  upon  the  next  great  theme, 
reconstruction.  I  have  just  read  them  in  your 
hearing. 

The  Senator  from  Massachusetts  may  de- 
nounce them  as  23uerile  and  wanting  in  states- 
manship. But  there  tliey  are,  and  there  they 
will  remain  forever,  the  farewell  address  of 
Abraham  Lincoln  to  the  people  of  the  United 
States  upon  this  subject  of  reconstruction. 

That  Mr.  Johnson,  upon  whom  the  office  of 
President  fell,  by  the  death  of  Mr.  _  Lincoln, 
should,  substantially,  pursue  the  policy  begun 
by  his  predecessor,  was,  therefore,  not  only  nat- 
ural, but,  by  the  logic  of  events,  almost  a  ne- 
cessity. How  could  he  do  otherwise?  Sud- 
denly, in  a  moment,  as  in  the  twinkling  of  an 
eye,  the  load  is  thrown  from  Mr.  Lincoln's 
shoulders  upon  him ;  his  great  responsibility, 
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and  Ins  duty,  and  why  not  his  cherished  pol- 
icy ?  He  was  surrounded  by  the  same  Cabjnet. 
Who  would  expect  them  to  advise  any  other 
policy? 

That  policy  had  been  fully  entered  upon,  and 
in  some  States  the  work  really  done.  Mr.  John- 
son had  himself  long  been  engaged  in  that  work, 
in  aiding  Mr.  Lincoln  to  realize  it  in  Tennessee. 
Besides,  the  convention  at  Baltimore  had  sus- 
tained it.  The  great  Union  party,  which  re- 
elected Mr.  Lincoln  as  President,  and  made  Mr. 
Johnson  Vice  President,  had  indorsed  it  and 
sustained  it  triumphantly  at  the  election.  _ 

Mr.  Johnson  could  not  abandon  it  without 
reversing  the  policy  of  Mr.  Lincoln's  adminis- 
tration. That  policy  was  advised  by  every  mem- 
ber of  his  Cabinet,  including,  as  I  have  stated, 
amongothernames, the  very  distinguishednames 
of  Mr.  Seward,  Mr.  Stanton,  and  Mr.  AVellea, 
still  members  of  the  Cabinet,  and  of  Mr.  Chase, 
the  Chief  Justice,  who,  just  from  the  bedside  of 
the  dying  President,  administered  to  Mr.  John- 
son the  oath  of  his  high  office.  How  could  he 
recall  that  last»speech  and  look  upon  the  dead 
body  of  his  predecessor  ;  how  could  he  look  in 
the  faces  of  the  Chief  Justice,  as  he  swore  him 
into  office,  and  of  those  men  in  the  Cabmet,  all 
of  whom  had  approved  every  part  and  parcel  of 
that  policy,  and  upon  whom  alone  he  could  then 
rely  for  counsel  and  support  in  the  most  trying 
and  difficult  crisis  through  which  any  man  was 
ever  called  to  pass;  how,  I  repeat,  could  he 
look  upon  all  those  surroundings,  and  then  de- 
liberately abandon  the  cherished  policy  of  Mr. 
Lincoln's  administration,  trample  upon  the  ad- 
vice of  the  old  members  of  his  Cabinet,  as  well 
as  of  the  Chief  Justice  himself;  abandon  his  well- 
known  convictions  of  duty ;  falsify  his  own  rec- 
ord andbetray  the  great  Union  party  which  nomi- 
nated and  elected  him,  in  the  contingency  which 
had  happened,  to  be  the  President  of  the  United 
States?  Had  he  done  so,  the  whole  country 
would  have  cried  out  against  him,  and  with  rea- 
son. In  and  out  of  Congress,  men  might  then 
have  denounced  him  for  betraying  the  public 
confidence,and  especially  forbetrayingthe  party 
which  elected  him.  His  Cabinet  would  have 
remonstrated  against  it.  The  last  great  speech 
of  Mr.  Lincoln,  like  a  voice  from  his  grave,  "  an 
angel  trumpet-tongued, "  would  plead  against 
it.  And,  more  than  all,  the  President  would, 
in  my  judgment,  have  been  what  Mr.  Johnson 
was  never  known  to  be,  false  to  his  own  con- 
victions of  duty. 

I  put  aside,  therefore,  as  not  worthy  of  consid- 
eration, the  suggestions  sometimes  made  that 
Mr.  Johnson,  by  adhering  to  this  policy  of  recon- 
struction, is  ready  to  betray  the  Union  cause  or 
the  great  measures  of  the  Union  party. 

Having  thus  stated  the  question,  and  shown 
the  grounds  occupied  by  Mr.  Lincoln,  and  that 
Mr.  Johnson  is  substantially  pursuing  his  policy, 
I  return  to  the  main  question,  and  will  state,  as 
briefly  as  I  can,  the  grounds  upon  which  I  stand, 
and  give  my  support  to  what  I  call  the  Lincoln- 
Johnson  policy  of  reconstruction. 

Where  are  those  eleven  States,  and  what  is 
their  situation? 

And  first,  where  are  they  ? 

In  this  Union,  under  the  Constitution,  or  not? 
That  they  once  were  in  this  Union  all  concede. 
If  they  have  gone  out  from  this  Union  it  must 
have  heenhj  one  or  more  of  three  ways  : 

First,  by  the  way  of  peaceful  secession,  by 
voting  and  resolving  themselves  out ;  or. 

Second,  by  successful  revolution,  by  fighting 
their  way  out,  to  a  separate  independence ;  or, 

Third,  they  have  been  put  out  by  act  of  Con- 
gress.    . 

There  is  not,  and  never  has  been,  any  other 
way  or  ways  conceived  or  stated  than  one  or 
more  of  these  three. 

Strong  men  of  the  South  have  maintained  that 
the  first  way  was  always  open  to  them.  They 
asserted  the  right  of  peaceful  secession.  It  was 
always  met,  however.  It  was  overpowered  by 
the  logic  of  Mr.  Webster  in  this  body,  and  re- 
sisted by  the  iron  will  of  Andrew  Jackson  dur- 
ing his  administration. 

It  has  often  been  reasserted  in  this  body  since 


I  became  a  member,  and  as  often  met  and  re- 
futed. In  their  folly  and  madness,  from  the 
decision  here,  and  before  the  people,  the  South 
appealed  to  arms,  to  discuss  the  same  ques- 
tion on  the  field  of  battle.  They  tried  the  second 
way,  namely,  by  way  of  revolution,  to  cut  their 
way  out  with  the  sword.  That  for  a  time  they 
made  fearful  progress  in  that  direction  no  one 
denies.  But  did  they  succeed?  No  man,  North 
or  South,  dare  affirm  it. 
No,  sir ;  no. 

Thanks  to  that  Almighty  Being  who  rules  the 
universe,  the  great  generals  were  found  at  last 
capable  of  organizing  and  wielding  our  immense 
forces.  Grant  and  Sherman  and  Thomas  and 
Sheridan,  and  the  great  officers  and  brave  men 
under  their  command,  crushed  the  rebellion, 
wrenched  the  sword  from  the  hand  of  revolu- 
tion, and  then,  in  the  last  tribunal  known  to 
mankind,  in  an  appeal  to  the  God  of  battles, 
by  the  ultima  ratio  i-egum,  decided,  and  in 
such  a  way  as  to  leave  no  doubt  in  any  sane 
mind.  North  or  South,  that  no  State  can  go  out 
of  this  Union  by  the  way  of  peaceable  seces- 
sion, nor  by  the  way  of  successful  revolution. 
They  neither  have  the  right  nor  the  power  to 
do  so. 

It  remains  to  consider  the  only  other  way,  the 
third  way,  which,  for  brevity,  I  will  call,  with  no 
disrespect  to  my  honorable  friend  from  Massa- 
clHisetts,  THE  Sumner  way  for  States  to  go 
OUT  OF  THE  Union,  namely,  by  act  of  Con- 
gress. 

At  the  funeral  ceremonies  here,  upon  the 
death  of  Judge  Collamer,  he  took  occasion  to 
announce  his  theory  of  disunion,  awarding,  in 
great  measure,  honor,  if  honor  it  be,  to  the  de- 
ceased, of  separating  the  rebel  States  from  the 
Union. 

I  quote  his  words : 

"The  great  act  of  .July  13, 1861,  which  gave  to  the 
war  for  the  supiiression  of  the  rebellion  itrHrst  con- 
gressional sanction,  and  invested  the  President  with 
new  powers,  was  drawn  by  him.  It  was  he  that  set 
in  motion  the  great  ban,  not  yet  lifted,  by  which  the 
rebel  States  wereshut  outfromthe  communion  of  the 
Union.  This  is  a  landmark  in  our  history,  and  it 
might  properly  be  known  by  the  name  of  its  author, 
as  '  Collamer's  statute.' " 

Upon  such  funeral  occasions  it  belongs  to 
each  Senator  to  judge  for  himself  what  he  shall 
say.  It  is  a  matter  of  taste.  But  one  thing 
seems  to  me  certain  ;  whatever  may  be  said  at 
a  funeral,  it  is  no  proper  time  to  make  a  reply, 
and  thus  bring  on  debate.  I,  therefore,  re- 
mained silent.  I  yield  to  no  man  in  a  pro- 
found regard  for  the  memory  and  character  of 
that  really  great  and  good  man.  Judge  Colla- 
mer, and  I  intend  now  to  do  what  my  heart 
prompted  me  to  do  then,  but  which  a  sense  of 
the  proprieties  of  the  occasion  compelled  me 
to  forego,  namely,  to  defend  the  statute  which 
he  drew,  and  the  Congress  which  enacted  it, 
the  President  who  approved  it,  as  well  as  him- 
self, from  this  charge,  that  this  law  has  opened 
a  way,  or  that  he,  or  Congress,  or  the  Presi- 
dent intended  to  open  a  way  by  which  any 
State  could  go  out,  or  be  thrust  out,  from  this 
Union  of  States  under  the  Constitution. 

Sir,  Congress,  under  the  Constitution,  has 
power  to  admit  new  States  into  this  Union. 
Congress  has  no  power  to  expel  old  States,  or 
to  open  a  way  for  them  to  go  out ;  and  no  man 
knew  better  than  Judge  Collamer  that  Congress 
had  no  such  power.  He  could  not  have  in- 
tended to  draw  such  an  act  without  violating  his 
oath  to  support  the  Constitution.  However 
lightly  some  may  speak  of  the  obligations  of 
that  oath,  he  was  not  one  of  those.  He  was  a 
radical  in  the  high  and  noble  sense  of  the  term, 
because  he  was  radically  right,  radically  firm, 
and  radically  true  to  his  convictions  toward 
God  and  toward  man. 
On  one  occasion  he  said : 

"  I  do  not  know  how  other  members  of  the  Senate 
look  upon  the  obligation  of  their  oath  to  support  the 
Constitution  of  the  United  States.  To  me  it  is  an 
oath  registered  in  heaven  as  well  as  upon  earth,  and 
there  is  no  necessity  that,  in  my  estimation,  will  jus- 
tify me  in  the  breach  of  it.  I  think  those  men  who 
are  now  risking  their  lives  upon  the  high  places  of 
the  field  to  support  the  Constitution  are  not  to  be 
treated  in  this  Hall  by  us  with  the  concession  thatwc 
are  ready,  if  the  necessity  calls  for  it,  to  break  it.  All 
that  our  rebel  enemies  are  engaged  in  is  the  over- 


throw of  the  Constitution,  and  all  that  we  are  con- 
tending for  is  its  maintenance  and  preservation." 

Now,  I  will  not  say  that  the  Senator  from 
Massachusetts  in  the  form  of  seeming  praise  in- 
tended to  do  any  injustice  to  his  name  ;  it  was 
rather  to  bring,  if  possible,  that  great  name  to 
the  support  of  his  favorite  theory.  But  the  efifect 
of  what  he  said  would,  in  my  judgment,  if  ac- 
cepted, be  the  greatest  possible  dishonor;  that 
while  Judge  CoUamerknewthatthe  Constitution 
gave  no  right  to  the  States  to  secede,  and  gave 
to  Congress  no  power  to  expel  them  or  to  open 
a  way  for  them  to  withdraw  from  the  Union,  he, 
in  violation  of  his  oath  to  support  the  Constitu- 
tion, drew  this  act  of  July  13,  1861,  for  the  pur- 
pose of  shutting  eleven  great  States  and  their 
ten  million  people  out  from  this  Union  under 
the  Constitution.  And  now,  sir,  let  us  look 
into  that  statute.  It  is  the  fifth  section,  if  any, 
which  clothes  the  President  with  this  power  to 
expel  States  from  the  Union. 

How  any  such  power  can  be  found  in  the  lan- 
guage of  that  section  is  to^me  beyond  compre- 
hension. The  idea  which  inspired  the  pen  that 
drew  it,  so  far  from  being  that  those  States  were 
outside  the  Union  or  ought  to  be  placed  outside 
this  Union,  was  directly  the  opposite,  namely, 
that  the  people  of  those  States  were  in  the  Union, 
owing  allegiance  to  the  Constitution  because 
they  were  in  the  Union  ;  that  they  were  strug- 
gling to  cast  off  that  allegiance  by  going  out 
from  the  Union,  and  that  a  new  war  power 
should  be  placed  by  Congress  in  the  hands  of 
the  President  for  the  very  purpose  of  forcing 
them  to  remain  in  the  Union  and  resume  their 
allegiance  to  it,  and  for  no  other  purpose.  That 
statute  was  not  drawn  to  shut  those  States  out, 
but  to  shut  them  in  the  Union ;  to  close  every 
avenue  by  which  supplies  could  reach  them, 
until  the  President  turning  against  them  the 
sword,  by  which  they  undertook  to  cut  their 
way  out  of  the  Union,  should  crush  all  armed 
resistance  and  compel  the  inhabitants  to  come 
under  the  flag  and  acknowledge  once  more  their 
allegiance  to  the  Union.  What  is  its  language  ? 
After  certain  recitals,  it  declares: 

"  Then  and  in  such  case  it  may  and  shall  be  lawful 
for  the  President  by  proclamation  to  declare  that  the 
inhabitants  of  such  State  or  States,  or  any  section  or 
part  thereof  where  such  insurrection  exists,  are  in  a 
state  of  insurrection  against  the  United  States,  and 
thereupon,  all  commercial  intercourse  by  and  between 
the  same  and  the  citizens  thereof,  and  the  citizens  of 
the  rest  of  the  United  States  shall  cease  .and  be  un- 
lawful, so  long  as  such  condition  of  hostility  shall  con- 
tinue,-" 

with  a  proviso  allowing  the  President  in  his  dis- 
cretion to  license  such  intercourse  as  he  might 
think  most  conducive  to  the  public  interest,  un- 
der rules  and  regulations  of  the  Secretary  of  the 
Treasury. 

We  notice,  first  of  all,  the  authority  here  given 
is  not  to  declare  certain  States  out  of  the  Union, 
but  to  declare  their  inhabitants  in  a  state  of  in- 
surrection. Pray,  what  is  an  insurrection  but 
an  uprising  in  arms  of  people  against  their  own 
Government,  an  effort  to  cast  ofi^  allegiance 
they  owe  to  it  ?  It  is  clear,  therefore,  that  if 
they  were  not  in  this  Union,  they  could  not 
make  an  insurrection  against  it.  Could  the  peo- 
ple of  Nova  Scotia  or  Mexico  make  an  insur- 
rection against  the  United  States?  Because 
they  were  in  this  Union  is  the  very  ground  and 
the  only  ground  upon  which  they  could  be  in 
insurrection  at  all. 

Again,  sir,  that  statute  which  gave  to  the 
President  a  new  war  power,  by  its  very  terms 
was  to  cease  with  the  war  necessity.  It  was  a 
power  to  stop  commercial  intercourse,  in  order 
to  prevent  our  own  citizens  from  feeding,  cloth- 
ing, and  arming  the  rebellion,  which  our  armies 
went  to  put  down.  When  that  work  was  done, 
the  necessity  for  non-intercourse  was  gone ;  and, 
by  the  very  terms  of  the  act,  all  power  under 
it  was  to  cease  with  the  cessation  of  hostility. 

Mr.  SUMNER.  My  friend  will  allow  me 
lusij  tflcrG       "~ 

The  PRESIDING  OFFICER,  (Mr.  Hend- 
RICKS  in  the  chair.)  Does  the  Senator  from 
Wisconsin  yield  the  floor  to  the  Senator  from 
Massachusetts? 

Mr.  DOOLITTLE.  With  all  my  courtesy  to 
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my  honorable  friend,  I  prefer  to  go  on  with  my 
remarks  without  interruption. 

Mr.  SUMNER.  I  should  like  to  remind  the 
Senator 

Mr.  DOOtlTTLE.  With  all  courtesy  to  my 
honorable  friend  I  must  decline  to  give  way, 
because  I  desire  not  to  have  the  argument  which 
I  am  making  broken  in  upon. 

The  PRESIDING  OFFICER.  The  Sena- 
tor from  Wisconsin  is  entitled  to  the  floor,  and 
cannot  be  interrupted  without  his  consent. 

Mr.  SUMNER.  I  only  want  to  say  that  my 
language  was,  "shut  out  from  the  communion 
of  the  Union,"  not,  "from  the  Union;"  they 
could  not  be  shut  out  from  that. 

The  PRESIDING  OFFICER.  The  Sena- 
tor from  Wisconsin  is  entitled  to  the  floor,  and 
will  proceed. 

Mr.  DOOLITTLE.  But,  sir,  I  do  not  rest 
Bere.  That  statute  was  passed  on  the  13th  of 
July,  1861,  just  about  one  week  before  the  bat- 
tle of  Bull  Run.  We  shall  never  forget  that 
day  I  Our  army,  though  successful  in  the  morn- 
ing, became  panic-strickenintheafternoon,  and 
came  back  upon  Washington  in  disorder,  ut- 
terly demoralized ;  and  members  of  Congress, 
too,  who  went  out  exulting  with  "  On  to  Rich- 
mond !"  upon  their  lips,  to  see  a  great  victory, 
to  witness  "the  races"  of  fleeing  rebels,  came 
.fleeing  home  themselves  from  the  field  of  dis- 
aster. 

As  soon  after  that  battle  as  the  members  of 
Congress  could  conveniently  assemble,  in  that 
hour  of  deep  humiliation  to  us  all,  a  resolution 
passed  both  Houses  of  Congress,  by  an  almost 
unanimous  vote,  declaring  our  purpose  in  the 
prosecution  of  this  war,  and  especially  the  de- 
termination of  Congress  in  relation  to  the  status 
and  rights  of  the  southern  States.  In  that  hour 
of  defeat,  when  humbled  before  the  natioas' 
and  before  the  Supreme  Ruler  of  the  world, 
Congress,  almost  unanimously  in  both  Houses, 
declared — 

"That  this  war  is  not  prosecuted  upon  our  part  in 
any  spirit  of  oppression,  nor  for  any  purpose  of  con- 
quest or  subjugation,  nor  purpose  of  overthrowing  or 
interfering  with  the  rights  or  established  institutions 
of  those  Stat  OS,  but  to  defend  and  maintain  the  suprem- 
acy of  tlie  Constitution  and  all  laws  made  in  pursu- 
ance thereof,  and  to  preserve  the  Union  with  all  the 
dignity,  equality,  and  rights  of  the  several  States  un- 
impaired; that  as  soon  as  these  objects  are  accom- 
plished the  war  ought  to  cease." 

This,  bear  in  mind,  was  after  the  passage 
of  the  Collamer  statute,  and  within  two  weeks 
after.  It  is  the  later,  the  more  solemn,  and  the 
more  explicit  declaration  of  the  intention  of 
Congress  in  carrying  on  the  war. 

The  Senator  from  Massachusetts  says  that 
statute  intended  to  put  eleven  States  out  of  this 
Union.  Certainly  the  statute  says  no  such 
thing.  He  must  infer  it.  He  rests  upon  infer- 
ence only,  while  this  resolution,  twelve  days 
afterwards,  in  express  terms  declares  the  in- 
tention of  Congress  to  keep  them  in  the  Union, 
"to  preserve  the  Union,  with  all  the  dignity, 
equality,  and  rights  of  the  several  States  unim- 
paired." By  these  words,  and. none  can  be 
stronger,  Congress  in  express  terms  excludes 
the  possibility  of  that  inference.  It  does  more ; 
it  rejects  his  whole  theory  of  disunion.  We 
expelled  Bright,  of  Indiana,  for  writing  a  letter 
to  Jefferson  Davis,  styling  him  "President  of 
the  Confederate  States,"  thus,  while  a  Senator, 
acknowledging  the  confederacy,  and  sympa- 
thizing with  the  secessionists  in  arms. 

Had  the  Senator  from  Massachusetts,  on  the 
25tl^of  July,  1861,  when  we  passed  that  resolu- 
tion to  which  I  have  referred,  as  to  the  status 
of  the  southern  States  and  the  jDurpose  of  Con- 
gress in  prosecuting  the  war  to  put  down  the 
insurrection,  risen  in  his  place  here  and  de- 
clared that  the  Union  was  dissolved ;  that  Con- 
gress, by  the  Collamer  statute,  had  put  eleven 
of  the  States  out  of  the  Union  ;  that  the  war 
was  to  be  prosecuted  for  the  purpose  of  con- 
quering, holding,  and  governing  those  eleven 
States,  and  ten  million  people,  for  an  indefinite 
period  of  time,  not  as  States  under  the  Consti- 
tution, but  as  conquered  provinces,  and  with- 
out representation  ;  to  be  governed  by  the  un- 
limited powei*  of  Congress,  or  by  the  sword,  as 


Territories,  I  do  not  say  that  any  action  would 
have  been  taken  against  him  personally,  for  his 
rights  as  a  Senator  would  have  been  his  protec- 
tion ;  and,  more  than  that,  the  sincerity  of  his 
motives  and  his  unquestioned  patriotism  woijld 
have  shielded  him  ;  but  I  do  say  that  if  he  had 
then  avowed  that  doctrine,  and  been  made 
amenable  for  the  guilt  of  his  theory,  he  would 
have  been  expelled  from  the  Senate  as  a  seces- 
sionist, at  least  a  disunionist ;  for  certainly  such 
a  theory,  announced  then,  would  have  given 
aid  and  comfort  to  the  rebellion  at  home,  and 
moral  power  to  its  friends  abroad. 

It  will  be  remembered  that  resolution  was 
offered  in  the  Senate  by  Mr.  Johnson,  the  pres- 
ent President  of  the  United  States,  who  was 
then,  and  for  a  long  time  afterward  remained, 
a  Senator  from  the  State  of  Tennessee,  and  that, 
too,  long  after  the  Collamer  statute,  according 
to  the  Senator's  theory,  had  placed  Tennessee 
outside  the  Union.  What !  Tennessee  repre- 
sented in  the  Union  and  at  the  same  time  out- 
side the  Union !     Dead  and  yet  alive  I 

But  some  may  say  that  resolution  passed  Con- 
gress too  soon  after  the  battle  of  Bull  Run  to 
be  taken  as  conclusive  upon  this  cjuestion. 

I  will  refer  to  other  acts  of  Congress  if  pos- 
sible still  stronger. 

The  Constitution  says: 

"  Representatives  and  direct  taxes  shall  be  appor- 
tioned among  the  several  States  which  may  be  in- 
cluded within  this  Union  according  to  their  respective 
numbers." 

Under  that  authority.  Congress,  after  the  pas- 
sage of  the  Collamer  statute,  did  both — appor- 
tioned both  direct  taxes  and  Representatives 
among  the  several  States,  including  the  southern 
as  well  as  the  northern  and  western  States  of 
this  Union.  I  read  from  the  eighth  section  of 
the  act  of  August,  1861 : 

"And  be  it  further  enacted,  That  a  direct  tax  of 
120,000,000  be,  and  is  hereby,  annually  laid  upon  the 
United  States,  and  the  same  shall  be,  and  is  hereby, 
apportioned  to  the  States  respectively,  and  in  man- 
ner following : 

To  the  State  ofMaine 1428,826  00 

To  the  State  of  New  Hampshire 218,462  661 

To  the  State  of  Vermont 211,068  00 

To  the  State  of  Massachusetts 824.581  m 

To  the  State  of  Rhode  Island 116,963  66i 

To  the  State  of  Connecticut 308,214  00 

To  the  State  of  New  York 2,003,918  66?- 

To  the  State  of  New  Jersey 450,134  00 

To  the  State  of  Pennsylvania 1,946,719  33f 

To  the  State  of  Delaware 74,683  33^ 

To  the  State  of  Maryland 436,823  33^ 

To  the  State  of  Virginia 937,550  661 

To  the  State  of  North  Carolina 576,194  66f 

To  the  State  of  South  Carolina 363,570  661 

To  the  State  of  Georgia 584,367  33j 

To  the  State  of  Alabama 529,313  33i 

To  the  State  of  Mississippi 413,084  661 

To  the  State  of  Louisiana 385,886  661 

To  the  State  of  Ohio .1,567,089  33^ 

To  the  State  of  Kentucky 713,695  3:3^ 

To  the  State  of  Tennessee „.. 669,498  00 

To  the  State  of  Indiana 904,875  335- 

To  the  State  of  Illinois 1,146,551  33^ 

To  the  State  of  Missouri 761,127  335- 

To  the  State  of  Kansas 71,743  335 

To  the  State  of  Arkansus 261,886  00 

To  the  State  of  Michigan 501,763  331 

To  the  State  oi' Florida 77,522  661 

To  the  State  of  Texas 355.106  661 

To  the  State  of  Iowa 452,088  00. 

To  the  State  of  Wisconsin 519,688  661 

To  the  State  of  California 254,538  66! 

To  the  State  of  Minnesota 108,524  00 

To  the  State  of  Oregon 35,140  66! 

Sir,  the  question  I  put  in  the  beginning,  where 
are  those  eleven  States  ?  is  answered  here  by 
Congress;  I  find  them  all  "  included  within  this 
Union,"  to  use  thelanguage  of  the  Constitution, 
for  the  purpose  of  direct  taxation.  Every  one 
of  those  eleven  are  found  there  and  are  taxed 
by  name  as  States  within  the  Union.  Virginia 
as  well  as  New  York;  Arkansas  by  the  side  of 
Michigan ;  Florida  and  Texas  by  the  side  of 
Iowa  and  Wisconsin.  Direct  taxes  and  repre- 
sentation go  together. 

Has  Congress  spoken  upon  the  subject  of 
representation?     Most  certainly. 

By  an  act  approved  the  4th  of  March,  1862, 
which  by  its  terms,  was  not  to  take  effect  till 
March  4,  1863,  Congress  apportioned  the  Rep- 
presentatives  upon  the  basis  that  those  eleven 
southern  States  were  still  States  in  the  Union, 
with  their  right  to  representation  unimpaired. 
By  that  act,  modifying  former  acts.  Congress 


apportioned    Representatives   to   the    several 
States  in  this  Union  as  follows : 

To  Alabama 7 

To  Arkansas 2 

To  California 3 

To  Connecticut 4 

To  Delaware 1 

To  Florida 1 

To  (Tcorgia 7 

To  Illinois 13 

To  Indiana H 

To  Iowa _ 6 

To  Kansas 1 

To  Kentucky 9 

To  Louisiana „ 4 

To  Maine 5 

To  Maryland 5 

To  Massachusetts 10 

To  Michigan 6 

To  Minnesota 2 

To  Mississippi 5 

To  Missouri 9 

To  Nevada 1 

To  New  Hampshire 3 

To  New  Jersey 5 

To  New  York 31 

To  North  Carolina 8 

To  Ohio 19 

To  Oregon 1 

To  Pennsylvania 24 

To  Rhode  Island 2 

To  South  Carolina 6 

To  Tennessee 8 

To  Texas 2 

To  Vermont 3 

To  Virginia 8 

To  West  Virginia 8 

To  Wisconsin 6 

That  law  is  still  in  force.  Under  that  law  the 
present  House  of  Representatives  was  chosen  ; 
under  that  law  the  jsresent  House  is  organized  ; 
under  that  law  those  eleven  States  of  the  South 
have  just  as  much  right  to  rej^resentation  as  the 
other  twenty-five. 

Whether  those  States  are  in  a  condition  to 
choose  Representatives,  and  whether  they  have 
chosen  right  Representatives,  are  questions  I 
will  discuss  hereafter.  I  now  speak  only  of  their 
right  to  have  representation  under  the  existing 
law  of  Congress. 

Thus,  by  the  action  of  Congress  in  appor- 
tioning direct  taxes  and  representation — those 
two  fundamentals  in  republican  government — 
the  status  of  those  eleven  States  as  States  in- 
cluded within  this  Union  is  declared  and  acted 
upon. 

Once  more,  by  the  act  of  the  7th  of  June, 
1862,  amended  as  late  as  February,  1863,  Con- 
gress, in  the  ninth  section,  provided  that  the 
tax  commissioners  in  insurrectionary  districts, 
after  bidding  in  for  the  United  States  lands  sold 
for  unpaid  taxes,  should,  in  the  name  of  the 
United  States,  enter«iipon  and  take  possession 
of  the  same,  and  lease  the  same  "until  the  said 
rebellion  and  insurrection  in  said  State  shall  be 
put  down,  and  the  civil  authority  of  the  United 
States  established,  and  until  the  people  of 
said  State  shall  elect  a  Legislature  and  State 
officers,  who  shall  take  an  oath  to  support  the 
Constitution  of  the  United  States,  to  be  an- 
nounced by  the  proclamation  of  the  President." 
And  the  twelfth  section  provides  "that  the  pro- 
ceeds of  the  said  leases  and  sales  shall  be  paid 
into  the  Treasury  of  the  United  States,  one 
fourth  of  which  shall  be  paid  over  to  the  Gov- 
ernor of  said  State,"  "when  such  insurrection 
shall  be  put  down,  and  the  people  shall  elect  a 
Legislature  and  State  officers  who  shall  take 
an  oath  to  support  the  Constitution  of  the  United 
States,  and  such  fact  shall  be  proclaimed  by 
the  President,  for  the  purpose  of  reimbursing 
the  loyal  citizens  of  said  State,  or  for  such  other 
purpose  as  said  State  may  direct." 

Congress  here  declares  in  these  sections,  not 
that  the  States  are  outside  the  Union,  not  that 
they  have  lost  their  rights  in  the  Union,  but 
recognizing  the  insurrection  in  these  States, 
declares  four  things : 

1.  The  intention  of  Congress  to  put  down  the 
insurrection  and  reestablish  the  civil  authority 
in  these  States. 

2.  When  the  insurrection  is  put  down  the 
people  of  these  States  have  the  right  to  elect 
their  Legislature,  Governor,  and  State  oflScers. 

3.  When  the  people  elect  them,  and  they  take 
their  oath  to  support  the  Constitution  of  the 
LTnited  States,  the  President  is,  bylaw,  required 
to  issue  ills  proclamation  to  that  effect.     And 
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4.  After  the  issue  of  such  proclamation,  the 
Secretary  of  the  Treasury  is  required  to^pay 
over  certain  moneys  to  the  Goverxor  of 
the  State,  to  be  disijosed  of  as  the  State  mat 

DIRECT. 

That  law  is  in  force  now  ;  is  still  the  supreme 
law  of  the  land.  Its  language  demonstrates 
with  complete  certainty — a  certainty  which 
excludes  all  doubt — that,  in  the  judgment  of 
Congress,  those  eleven  States  are  still  States  in 
this  Union  under  the  Constitution. 

Having  shown  those  States  to  be  in  the 
Union  under  the  Constitution,  I  now  inquire, 
what  is  their  true  situation?  What  rights 
have  they,  and  what  duties  devolve  on  them  ? 

To  answer  these  important  questions  let  us 
inquire,  what  constitutes  a  State  ? 

"A  State,  in  the  meaning  of  iiublic  law,  is  a  com- 
plete or  self-sufficient  body  of  persons  united  together 
in  one  community  for  the  defense  of  their  rights.  It 
has  aflfairs  and  interests;  it  deliberates,  and  becomes 
amoral  pei-son,  having  understanding  and  will,  and 
is  susceptible  of  obligations  and  laws." 

All  the  great  writers  on  public  law  agree  in 
this. 

"In  a  more  limited  sense  the  word  State  sometimes 
expresses  merely  the  positive  or  actual  organization 
of  the  legislative,  executive,  or  judicial  powers;  thus 
the  actual  Government  is  designated  sometimes  by  the 
name  of  State." 

This  distinction  between  what  constitutes  a 
State  in  the  meaning  of  jjitblic  law,  and  the 
word  State  as  sometimes  used  to  designate  the 
form  of  its  government,  is  just  as  clear  as  the 
distinction  between  a  man  and  the  garment  he 
wears.  In  the  Declaration  of  Independence 
thisgreatdistinction  between  the  State,  the  body 
political,  which  constitutes  the  State,  and  the 
form  of  its  government,  between  "the  people" 
whose  right  it  is  "to  alter  or  to  abolish"  their 
"  form  of  government,"  and  "institute  a  new 
government,"  "  organizing  its  powers  in  siich 
form  as  to  them  shall  seem  most  likely  to  effect 
their  safety  and  happiness,"  is  most  clearly 
recognized.  The  State,  the  people,  the  body- 
politic,  "institute,  alter,  or  abolish  their  form 
of  government. ' '  Despotism  sometimes  treats  • 
the  body-i3olitic,  the  State,  the  j^eoiDle,  as  if  the 
people  were  made  for  the  government,  and  con- 
founds the  State  with  its  ruling  organization. 
Not  so  under  the  Declaration  of  Independence, 
under  our  republican  system.  Here  the  form  of 
government  is  but  an  agency  to  serve  the  State. 
Legislatures,  judges,  and  executive  ofiScers  are 
servants  and  not  masters.  I  repeat,  under  the 
old  despotism  the  form  of  government  was  or- 
ganized to  put  all  power  m  the  monarch,  who 
sometimes  claimed  to  be  the  State  itself.  It 
was  Louis  XIV  who  said,  "VEtat,  cestmbi!" 
I  am  the  State.  But  the  people  of  France,  the 
State,  decapitated  this  despotic  assumption  in 
the  person  of  one  of  his  successors.  James  I  as- 
serted the  same  absolutism,  and  the  people  of 
England,  the  State,  did  the  same  thing  when  it 
brought  Charles  I  to  the  block.  It  proved  to  be 
a  very  sad  mistake  in  those  crov/ned  heads  thus 
to  ignore  this  distinction  between  the  State  and 
its  accidents,  between  the  body-jDolitic  itself  and 
a  mere  form  of  government,  which  they,  in  their 
absolutism,  assumed  themselves  to  be. 

This  distinction,  as  it  seems  to  me,  is  some- 
times lost  sight  of  among  us,  and  is  the  occa- 
sion of  difTereiices  of  views  on  the  subject  of 
reconstruetion.  I  may  be  pardoned,  thei-efore, 
if  I  dwell  still  longer  o_n,.,this  important  point. 

I  have  shown  that  in  view  of  public  law 
nothing  can  be  more  clear  than  that  a  State 
does  not  consist  of  the  form  of  its  government. 
That  is  one  of  its  accidents.  That  may  be 
democratic,  aristocratic,  or  theocratic  ;  it  may 
be  military  ;  it  may  be  republican,  despotic,  or 
monarchical.  It  may  have  any  one  of  these 
forms,  or  a  mixed  one,  and  yet  it  is  a  State. 
It  may  change  its  government  every  year,  as  a 
tree  casts  off  its  foliage.  The  State  no  more 
consists  of  its  form  of  government  than  a  man 
consists  of  the  garment  with  which  he  is  clothed. 
He  may  change  that  every  day,  he  may  be 
stripped  of  any  garment,  whatever ;  but"  still 
the  man  remains  ;  and  for  a  State  to  change  its 
form,  or,  for  the  time  being,  to  be  stripped  of  all 


form  of  government,  no  more  destroys  its  exist- 
ence than  is  a  man  destroyed  when  he  takes 
off  one  coat  to  put  on  another,  or  is  stripped 
entirely  of  his  garments. 

Nor  is  a  State  destroyed  by  the  declaration 
of  martial  law  in  it,  nor  by  war,  unless  con- 
quered by  a  foreign  Power,  or  dismembered  by 
revolution,  and  made  into  two  or  more  States. 
To  be  invaded  does  not  destroy  it,  if  it  expel 
the  invader.  To  be  torn  by  civil  war,  "and 
even  drenched  in  fraternal  blood,"  does  not 
destroy  it  either,  unless  the  final  issue  of  arms 
shall  be  against  it. 

Take  the  case  'of  Mexico :  once  a  i:>art  of  the 
Spanish  empire  ;  then  a  republic;  then  an  em^ 
pi're ;  again  a  republic ;  and  then  a  military  dic- 
tatorship ;  once  more  a  republic :  in  danger  now 
ofbeingusurpedby  an  Austrian  monarch,  under 
the  protectorate  of  Na|Doleon. 

But,  tinder  all  these  different  forms  of  govern- 
ment, despotic,  republican,  military,  or  impe- 
rial, it  is  the  same  State.  Times  without  number 
it  has  been  in  civil  war,  in  revolution,  almost  in 
anarchy.  Its  existence  as  a  State,  however, 
'  still  remains  ;  arid  its  rights  as  a  State,  among 
the  nations,  and  especially  to  choose  its  own 
rulers  and  form  of  government,  remain  unim- 
paired. 

Let  us  now  inquire  what  constitrftes  a  State 
in  this  Union,  under  the  Constitution?-  I  an- 
sv\'er,  the  same  things  which  constitute  a  State 
not  in  this  Union,  except  so  far  as  its  rights, 
powers,  and  sovereignty  are  limited  by  the  Con- 
stitution of  the  United  States.  Under  that,  the 
United  States  has  entire  and  absolute  sover- 
eignty over  all  external  affairs ;  over  all  relations 
with  foreign  Powers.  The  United  States  has  also 
paramount  and  absolute  sovereignty  over  all  in- 
ternal affairs  committed  to  it  by  the  Constitution. 
The  State  has  a  limited  sovereignty  over  its  do- 
mestic affairs  and  interests.  I  say  limited  sover- 
eignty, because  an  amendment  to  the  Constitu- 
tion of  the  United  States,  which  three  fourths  of 
all  the  States  can  adopt  at  any  time,  will  still 
further  abridge  the  rights  and  powers  reserved 
to  the  States,  and  thus  give  additional  powers  to 
the  United  States.  Subject  to  these  limitations, 
however,  Siates  in  this  Union  have  all  the  es- 
sential attributes,  rights,  and  powers  of  States 
not  in  this  Union. 

One  of  the  limitations  upon  those  rights  is  that 
it  shall  have  no  power  to  organize  any  State 
government  not  republican  in  form,  while  it 
may  adopt  any  form  of  republican  government. 
And  the  same  distinction  between  a  State  and 
its  government  is  clearly  recognized  in  the 
clause  of  the  Constitution  which  provides  that 
"the  United  States  shall  guaranty  to  every  State 
in  this  Union  a  repnljlican  form  of  govern- 
ment." We  see  by  this  language  a  "State  in 
this  Union"  is  one  thing;  the  form  of  its  gov- 
ernment another  and  different  thing.  Recog- 
nizing the  right  of  a  State,  under  the  law  of 
nations,  to  put  on  or  put  off  its  form  of  gov- 
ernment, it  was  thought  essential  to  tlae  more 
perfect  union  of  these  States  under  the  Con- 
stitution to  restrict  this  power  of  the  State  over 
its  form  of  government  so  far  as  to  deny  its 
right  to  put  on  any  other  than  a  republican  one. 
And,  therefore,  when  conspiracy  and  rebellion 
attempts  it,  or  when  usurpation  succeeds  in 
doing  so,  in  any  State  in  this  Union,  the  United 
States  not  only  has  the  right,  but  is  bound  to 
intervene  against  such  usurpation,  and  restore 
to  the  State  a  republican  form  of  State  govern- 
ment. 

And  now,  what  are  the  fiicts?  Two  radical 
ideas  in  the  cotton  States — radically  false,  how- 
ever—  namely,  that  the  States  had  a  right  to 
secede,  and  that  slavery  was  a  blessing,  had 
been  so  long  advocated  by  the  statesmen,  press, 
schools,  and  clergy  of  those  States,  that  a  large 
prortion  of  their  people,  both  men  and  women, 
came  to  believe  in  them.  These  ideas  became 
a  part  of  their  political  and  religious  faith. 
That  alone  explains  the  desperate  valor  and 
obstinacy  displayed  by  them  in  this  struggle. 

Those  ideas,  like  a  contagion,  pervaded  the 
cotton  States,  and  took  deep  root  in  the  States 
of  North  Carolina,  Virginia,  Tennessee,  Arkan- 


sas, Missouri,  and  Kentucky — not  to  the  same 
extent,  however.  From  conviction,  by  persua- 
sion, through  sympathy,  or  fear,  or  force,  many 
of  the  people — not  a  mnjority,  however — of 
the  Gulf  States  followed  the  lead  of  their  chief 
conspirators,  and  were  plunged  by  them  head- 
long into  rebellion.  Most  of  the  persons  exer- 
cising the  functions  of  State  government,  the 
functionaries  from  choice,  force,  or  interest, 
joined  it  also,  and  thereby  the  State  govern- 
ments, as  organized,  were  dominated  by  the 
rebellion  and  made  to  do  its  work.  It  was  a 
usurpation. 

In  that  work  they  went  further,  and  endeav- 
ored to  establish  a  confederation  of  States,  as 
an  independent  Power  among  the  nations  of  the 
earth.  As  all  these  proceedings  were  in  viola- 
tion of  the  Constitution,  and  legally  null  and 
void,  the  United  States  was  bound  to  treat  them 
as  such,  and  maintain  the  suiiremacy  of  the  Con- 
stitution. 

The  rebellion  appealed  to  the  sword.  Had 
the  rebellion  been  successful  it  would  have  be- 
come a  revolution,  and  whether  right  or  wrong, 
the  separation  ofthose  States  and  the  overthrow 
of  the  Constitution  in  those  States  would  have 
become  an  accomjilished  fact.  But  the  rebel- 
lion was  not  successful.  To  attempt  and  to 
succeed  is  one  thing;  to  attempt  and  fail  is 
another.  In  the  one  case  it  is  suppressed  in- 
surrection; in  the  other  a  successful  revolution, 
in  which  a  new  Power  is  born  into  the  family 
of  nations.  Like  the'bondsfor  the  confederate 
debt,  payable  only  after  the  United  States  shall 
recognize  its  independence,  the  confederacy 
itself  can  have  no  existence  until  its  independ- 
ence is  secured.  The  whole  question  turns  on 
success  or  failure,  victory  or  defeat. 

But  here  arises  another  and  entirely  different 
question  :  what  effect  did  the  rebellion  and  our 
overcoming  it  have  upon  the  functions  of  the 
so-called  confederacy  and  of  the  State  govern- 
ments ?  The  functions  of  the  confederacy,  with 
the  confederation  itself,  were  utterty  overthrown. 
It  was  a  complete  collapse.  Under  the  Consti- 
tution it  never  had  any  validity.  It  was  ahvays 
null  and  void— an  illegality  ;  more,  sir,  a  crime. 
It  rested  not  upon  its  right,  l)ut  upon  its  sword. 
When  that  was  taken  it  vanished.  And  all  that 
remains  to  the  great  conspirators  are  the  disap- 
pointed hopes  and  hideous  dreams,  unrealized, 
of  madness,  folly,  and  ambition. 

But  what  effect  did  the  rebellion  have  during 
its  existence  upon  the  forms  of  government, 
upon  the  persons  exercising  the  functions  of 
government,  and  upon  the  laws  themselves  ex- 
isting before  the  rebellion  in  these  States  ?  I 
answer,  generall}',  the  rebellion  from  the  be- 
ginning was  an  attempt  at  revolution,  to  dis- 
solve the  allegiance  of  those  States  and  their 
people  to  the  Constitution  of  the  U^nited  States, 
and  to  transfer  that  allegiance  to  the  new  con- 
federation of  States  ;  and  for  the  time  being  just 
such'  changes  were  made  in  their  form  of  gov- 
ernment and  functionaries  and  laws  as  would 
aid  that  object,  and  no  more. 

Bear  in  mind,  the  rebellion^did  not  contem- 
plate destroying  these  States  or  reducing  them 
into  Territories  at  all.*  The  prominent  idea  was 
or  i:)retendedto  be  to  save  to  the  States  greater 
rights  and  powers  and  sovereigtity  than  were 
cofefeeded  to  them  in  the  Union  under  the  Fed- 
eral Constitution,  on^e  of  which  was  this  right 
of  State  secession. 

The  whole  purpose  of  the  rebellion  was  to 
transfer  the  allegiance  of  those  States  from.the 
Federal  Union  to  the  confederation  of  the 
South.  Our  whole  purpose  was  to  prevent  that, 
and  save  those  States  in  the  Union,  and  com- 
pel them  and  their  people  to  acknowledge  their 
allegiance  to  it. 

We  struggled  to  save  the  States  in  a  more 
perfect  L^nion  under  our  Constitution. 

They  struggled  to  save  the  States  with  greater 
rights  and  powers  in  the  confederation. 

Upon  this  the  war  was  made  bj'  them,  and 
upon  that  issue  it  went  on  until  the  end. 

Neither  party  belligerent  sought  to  destroy, 
but  to  save  the  States. 

Neither  party  sought  to  destroy,  but  to  save 
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a  republican  form  of  government  in  each  of 

those  States. 

Neither  party  sought  to  take  from  the  people 
of  those  States  the  rightto  choose,  their  Gover- 
nors and  Legislatures,  and  to  have  their  own 
judicial  officers,  nor  to  take  away  the  right  of 
representation  in  a  national  Government. 

But  the  real  issue  was  whether  these  officers 
would  bear  allegiance  to  the  Federal  Union  or 
to  the  rebel  confederacy.  Neither  party  strug- 
gled to  take  from  the  people  of  those  States 
their  right  to  govern  themselves,  under  their 
own  State  laws — which,  after  all,  is  republican 
government — nor  to  disturb  the  great  body  of 
those  State  laws.  Except  in  so  far  as  they  aided 
the  Union  or  the  rebel  cause,  neither  sought  to 
make  any  change,  or  claimed  the  i-ight  to  make 
any,  whatever.  It  is  true  that  slavery,  to  defend 
which  was  the  avowed  object  of  the  rebeUion, 
and  which  became  during  the  war  the  chief 
support  of  its  armies,  was  put  directly  in  issue. 
It  was  the  corner-stone  of  their  confederacy ; 
and  when  the  confederacy  fell  its  corner-stone 
was  of  course  buried  in  its  ruins.  I  can  affirm, 
then,  that  neither  the  State  nor  its  government, 
neither  its  office  of  Governor,  its  Legislature, 
or  its  judiciary,  were,  during  the  rebellion, 
sought  to  be  destroyed  or  changed  in  any  man- 
ner by  either  belligerent  party,  any  further  than 
it  bore  upon  the  question  of  allegiance  to  the 
L^uion  upon  one  side,  or  to  the  rebel  confed- 
eracy upon  the  other,  and  to  the  existence  or 
the  destruction  of  slavery. 

But  for  slavery,  and  questions  grov/ing  out 
of  it,  and  ambitions  and  ideas  fostered  by  it, 
there  never  would  have  been  any  rebellion  at  all. 

No  change  was  sought  in  the  status  of  the 
States,  in  the  forms  of  their  governments,  or  in 
their  laws,  except  for  or  on  account  of  slavery 
alone.  '  i 

Take  the  case  of  Georgia,  the  empire  State 
of  the  South.  Did  the  rebellion  attempt  to  de- 
stroy the  State  of  Georgia,  as  a  State?  Not  at 
all.  It  did  attempt  to  dissolve  all  relations  with 
the  United  States,  and  transfer  them  to  the  re- 
bellious confederacy;  to  throw  off  allegiance 
to  the  Federal  Constitution,  and  come  under 
the  confederate  constitution  ;  in  short,  to  take 
Georgia  as  a  State  out  of  the  Union  and  put 
it  into  another  union,  in  a  new  confederation. 
Had  the  rebellion  succeeded,  would  the  State  of 
Georgia  have  been  destroyed?  It  would  cer- 
tainly have  ceased  to  be  a  State  in  this  Union,  but 
it  would  have  still  existed  as  a  powerful  State,  not 
as  a  Territory,  in  its  new  political  relations.  The 
great  body  of  its  constitution  would  remain  the 
same,  the  great  body  of  its  civil  and  criminal 
laws  the  same,  as  before  the  rebellion.  All  tlie 
laws  on  contracts,  bax-gain,  sale,  and  conveyance 
of  real  estate ;  all  the  laws  concerning  real  or 
personal  estate ;  the  laws  of  marriage ;  the  fam- 
ily relations;  and  generally  all  the  rights  and 
remedies  affecting  persons  and  property  and 
personal  liberty,  would  have  remained  the  same. 
No  effort  was  made  materially  to  change  them. 
The  only  effect,  in  case  the  rebellion  had  suc- 
ceeded, would  have  been  to  make  Georgia  a 
State  outside  of  this  Union,  a  State  in  another 
Union. 

Now  that  the  rebellion  has  utterly  failed  to 
put  the  State  of  Georgia  into  a  new  union,  did 
the  attempt  to  do  so,  and  the  crushing  of  ^t 
attempt,  put  Georgia  as  a  State  out  o*f  this 
Union?  or  destroy  Georgia  as  a  State  in  this 
Union?  or  reduce  Georgia  from  a  State  in  this 
Union  to  be  a  Territory?  This  seems  to  be  the 
view  advocated  by  my  colleague  in  his  elaborate 
and  able  speech  upon  this  resolution.  It  is  due 
to  him  and  to  the  important  questions  involved 
that  I  give  some  further  attention  to  this  part 
of  the  subject.  , 

I  shall  not  go  over  the  ground  Ihave  already 
trod ;  I  will  only  observe  that  it  is  beyond  be- 
lief to  suppose  that  the  people  or  the  State  of 
Georgia  themselves  ever  intended  to  leduce 
themselves  from  the  condition  of  a  State  to  the 
condition  of  a  Territory.  Their  ruling  idea, 
their  intensest  wish,  was  to  exalt  the  State  and 
make  its  sovereignty  paramount.  It  Avas  with 
them  a  passion.  Itbecame  their  frenzy.  The 
United  States  had  no  such  purpose  either. 


I  have  already  shown  you  that  by  all  the 
legislation  of  Congress,  by  every  proclamation 
of  the  President,  neither  Congress  n^r  the  Presi- 
dent ever  held  any  other  language  than  v/hat 
was  expressed  in  the  last  clause  of  the  resolu- 
tion of  July  24,  1801,  that  our  purpose  was  to 
maintain  the  "supremacy  of  the  Constitution 
and  all  laws  made  in  pursuance  thereof,  and  to 
preserve  the  Union,  witli  all  the  dignity,  equal- 
ity, and  rights  of  the  several  States  unimpaired. ' ' 

But  to  pursue  the  case  of  Georgia  a  little 
further.  While,  as  I  have  shown,  neither  party 
belligerent  sought  to  destroy,  and  both  sought 
to  save  and  to  hold  the  State  of  Georgia,  the 
one  as  a  State  in  this  Union,  and  the  other  as 
a  State  in  the. rebel  confederation,  did  the  issue 
of  arms,  which  decided  it  should  not  be  a  State 
in  the  confederation,  and  should  remain  under 
the  supremacy  of  the  Constitution,  reduce 
Georgia  to  the  territorial  condition,  against  her 
own  v/ish  and  the  avowed  purpose  of  Congress? 
I  have  already  shown  that  Georgia  was  not 
changed  from  a  State  to  a  Territory  by  the  re- 
bellion. V/as  it  so  changed  by  our  crushing 
the  rebellion? 

I  admit  that,  jDcnding  the  progress  of  this 
great  civil  v/ar,  the  greatest  the  world  ever  saw, 
the  growth  of  military  power  was  such  in  all 
those  States  of  the  South  as  to  almost  suspend 
the  civil  laws — certainly  during  the  last  two 
years  of  the  rebellion;  that  rebcL martial  law 
dominated  the  whole  confederacy,  and  subjected 
at  will  the  civil  law  to  its  dominion.  It  became 
for  the  time  being  a  bloody  rebel  military  des- 
potism. 

When  our  armies  entered  Georgia  and  over- 
come the  rebel  army,  then  what  was  the  effect? 
The  first  and  immediate  eflect  was  to  substi- 
tute Union  martial  rule  for  rebel  martial  rule. 
Neither  the  one  nor  the  other,  as  we  have  seen, 
destroj'cd  the  existence  of  the  State.  But  it 
did  what  war  always  does,  more  or  less,  sus- 
pended for  the  time  being  the  civil  laws  and  the 
functions  of  civil  government  in  the  clash  of 
arms.  It  neither  suspended  nor  destroyed  the 
State,  but  it  changed  the  ruling  power  in  it 
from  the  commander  of  the  rebel  army  to  the 
commander  of  the  Union  army. 

Just  before  General  Sherman  entered  Geor- 
gia, what  was  the  law  of  Georgia?  The  will 
of  the  rebel  general.  Just  after  his  surrender, 
what  became  the  law  of  Georgia  then?  The 
will  of  General  Sherman,  under  the  Command- 
er-in-Chief, both  under  the  Constitution  of  the 
United  States.  The  whole  people  of  Georgia, 
black  and  white,  bond  and  free,  became  subject, 
for  the  time  being,  to  military  rule,  subject  to 
military  control,  under  the  laws  of  war.  Of  all 
governments  the  military  is  most  despotic.  It  is 
concentrated  despotism,  despotism  without  any 
mixture.  Ho  could  have  wasted  every  field, 
burned  every  dwelling,  sacked  every  town, 
pressed  every  man  into  service.  He  did  cap- 
ture and  set  free  every  slave.  I  may  here  say 
those  slaves  are  our  prisoners,  captives  which 
we  have  taken  from  their  masters ;  and  by  the 
agencies  of  the  Freedmen's  Bureau,  under  the 
War  Department,  we  are  now  endeavoring  to 
make  them  free  in  fact,  as  well  as  in  right. 

There  was  not  a  horse  or  mule  he  could  not 
have  taken;  not  a  man,  woman,  or  child  he 
could  not  have  sent  out  of  the  State  or  emjjloyed 
in  any  service  he  might  have  deemed  necessary 
or  useful  to  put  down  the  rebellion,  to  put  an 
end  to  the  war,  which  'the  law  of  nations  does 
not  forbid.    . 

But  did  General  Sherman  destroy  or  intend 
to  destroy  the  State  of  Georgia?  Did  the  Pres- 
ident order  him  to  destroy  it?  By  no  means. 
He  went  to  save,  not  to  destroy.  Did  Congress 
direct  the  President  to  destroy  it?  No ;  but  it 
did  direct  him,  in  the  most  solemn  form,  to  pros- 
ecute the  war  to  preserve  Georgia  as  a  State  in 
the  Union,  with  all  its  "dignity,  equality,  and 
rights  unimpared,"  and  that  when  that  object 
was  accomplished  the  war  ought  to  cease.  To 
that  end  Congress  clothed  the  President  with 
greater  military  power  than  any  nation  has  de- 
veloped in  modern  times.  And  all  this  tremen- 
dous power  of  the  President  is  conferred  by  law 
of  Congress.    Nothing,  in  my  judgment,  can  be 


more  certain  than  that  Congress  has  by  law  ex- 
pressly delegated  to  the  President  the  powerto 
do  all  he  has  done  in  those  States,  or  it  has  im- 
posed upon  him  duties  which  necessarily  in- 
volved or  implied  allthe  powers  he  has  exercised. 

By  the  act  of  July  2i;,  18(31,  the  President  was 
authorized  to  accept  live  hundred  thousand  vol- 
unteers for  the  purpose  of  suppressing  insur- 
rection, • '  provided  that  the  services  of  the  vol- 
unteers shall  be  for  such  time  as  the  President 
may  direct,  not  exceeding  three  years,  nor  less 
than  six  months,  and  they  shall  he  disbanded 
at  the  end  of  the  war."  Disbanded  by  whom? 
By  the  President.  When  disbanded?  At  the 
end  of  the  war. 

Congress  by  this  and  other  acts  authorizes  the 
President  to  put  into  the  field  nearly  two  mil- 
lion soldiers  to  put  down  this  rebellion  ;  to  use 
every  means  on  sea  and  on  land  known  to  civ- 
ilized warfare  to  put  an  end  to  the  war;  Con- 
gress expressly  directs  him  to  disband  the  vol- 
unteers at  the  end  of  the  war,  and  by  act  of 
July  29,  18G1,  to  reduce  the  standing  Army  to 
twenty-five  thousand  within  one  year  after  the 
end  of  the  "existing  insurrection  and  rebel- 
lion." 

But  what  shall  constitute  the  end  of  the  war? 
Congress,  by  resolution  of  .lulj'  24,  unanimously 
declared  the  end  to  be  when  the  supremacy  of 
the  Constitution  is  reestablished,  and  the  Union 
is  preserved  with  the  rights,  equality,  and  dig- 
nity oi'  every  State  unimpaired.  Congress  also 
declares  that  the  reduction  of  the  standing  Army 
shall  take  place  within  ' '  one  year  after  the  con- 
stitutional authority  of  the  Government  of  the 
United  States  shall  be  reestablished,  and  or- 
ganized resistance  to  such  authoi'ity  shall  no 
longer  exist" — that  is,  one  year  after  the  end 
of  the  war.  It  is  not,  as  the  Senator  fi-om  Mas- 
sachusetts and  my  colleague  seem  to  suppose, 
to  end  when  those  eleven  States  shall  be  re- 
duced from  their  position  of  States  in  the  Union 
with  their  "dignity,  equality,  and  rights \inim- 
paired,"  to  the  condition  of  Territories,  which 
are  mere  dependencies,  with  no  dignity,  no 
equality,  no  rights  under  the  Constitution,  ex- 
cept to  be  governed  by  the  absolute  will  of  a 
Congress  in  which  they  have  no  representation, 
or  to  be  held  hj  the  despotism  of  the  sword. 
The  end  of  the  v/ar  was  to  be  the  suppression 
of  the  rebellion  and  the  maintenance  of  the 
Union,  under  the  Constitution,  unbroken. 

But  who  i",  to  judge  when  the  constitutional 
authority  of  the  Government  is  reestablished? 
Who  is  to  judge  when  the  organized  resista:ice 
to  such  authority  has  ceased  ?  Upon  whom  rests 
the  responsibility  of  deciding  these  questions? 
Congress  expressly  says  the  volunteers  shall 
be  employed  as  long  as  the  "President  shall 
direct ;  that  he  shall  disband  them  at  the  end 
of  the  war;  and  reduce  the  regular  Army  one 
year  after  constitutional  authority  shall  be  re- 
established and  organized  resistance  no  longer 
exist." 

The  President  alone  is  made  the  judge  of  the 
time  when  the  insurrection  is  suppressed  and 
when  the  Army  shall  be  withdrawn.  It  is  no 
power  and  no  responsibility  assumed  by  him  in 
derogation  of  law.  It  is  expi'essly  imposed  upon 
him  by  Congress  as  a  duty.  Congress  by  law 
authorized  and  required  the  President, 

Fijst,  to  raise  the  Army. 

Second,  to  suppress  the  insurrection,  and  re- 
establish the  supremacy  of  the  Constitution. 

Third,  to  preserve  the  Union  of  the  States 
with  their  rights  in  the  Union  unimpaired. 

Fourth,  to  judge  and  determine  when  those 
ends  are  attained. 

Fifth,  after  those  ends  shall  be  attained,  to 
disband  the  Army,  and  return  the  soldiers  once 
more  to  the  pursuits  of  peace. 

In  short,  Congress  not  only  empowered,  but 
required,  the  President  to  perform  a  twofold 
duty :  one,  to  make  war ;  and  the  other,  to 
stop  making  war  after  its  end  is  reached  ;  in 
other  words,  to  make  peace ;  the  first,  to  draw 
and  wield  the  sword  ;  the  second,  after  making 
peace,  to  return  it  to  its  scabbard. 

The  first  of  these  great  duties,  namely,  draw- 
ing the  sword  and  wielding  it,  rested  mainly 
upon'President  Lincoln.     The  second,  namely, 
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making  peace,  and  then  sheathing  the  sword, 
rests  mainly  upon  his  successor;  although  most 
fortunately,  for  him,  and  for  the  whole  people, 
Mr.  Lincoln  had  already  entered  upon  the  great 
work  of  reconstruction,  of  making  peace,  in  or- 
der to  be  able,  after  peace  had  come — to  borrow 
his  own  beautiful  language,  after  "peace  had 
come,  and  come  to  stay,"  to  fulfill  that  other 
great  duty  imposed  upon  him  by  the  laws  of 
Congress,  namely,  to  disband  his  immense 
Army  and  sendthem  home ;  in  a  word,  to  restore 
a  nation's  peace,  in  a  union  of  States  and  peo- 
ple under  the  Constitution,  with  "their  rights 
unimpaired,"  and,  after  that  great  work,  theend 
and  object  of  all  our  struggles  and  saci'ifices, 
was  done,  to  sheathe  the  nation's  sword.  While 
he  lived,  Mr.  Lincoln  performed  these  duties, 
and  jjerfonned  them  well.  It  is  true,  there 
were  some  mistakes  in  the  beginning ;  with 
our  inexi3erience  and  impatience  the  wonder 
is  there  were  not  more.  Time  was  necessary 
to  accomplish  the  great  work,  to  educate  the 
public  mind,  to  prepare  the  armies,  and  to  find 
the  leaders  who  were  capable  of  commanding 
them. 

How  could  Mr.  Lincoln  know,  unless  gifted 
with  omniscience,  that  in  the  person  of  a  teacher 
of  a  military  academy  in  Louisiana,  was  to  be 
found  that  Major  General  Sherman,  who,  like 
God's  flaming  minister,  at  the  head  of  his  con- 
quering legions,  was  to  sweep  through  the  heart 
of  the  rebellion?  How  could  he  know  that  in 
that  quiet,  unostentatious  citizen  of  Galena,  was 
to  be  found  the  great  caj^tain  of  the  age.  Lieu- 
tenant General  Grant,  who  knew  when,  "like 
Fabius,  to  be  the  cloud,  and  like  Scipio,  the 
thunderbolt  of  war?"  Thank  Heaven!  he  found 
the  great  commanders  at  last,  which  in  God's 
own  good  time  brought  the  final  and  supreme 
victory  over  the  rebellion.  Thank  God!  Mr. 
Lincoln  was  permitted  to  live  until  the  first  great 
work  of  crushing  the  rebellion  was  almost  done, 
and  ♦the  second  hardly  less  important  work  of 
reconstruction  was  already  well  begun.  I  have 
already  called  your  attention  to  his  last  public 
speech  just  before  his  assassination,  in  which,  in  • 
gladness  of  heart  whose  expression  could  not  be 
restrained,  for  the  hope  of  a  righteous  and  speedy 
peace,  and  in  which,  also,  with  a  power  of  logic 
and  clearness  of  statement,  and  force  of  illustra- 
tion never  surpassed  in  the  best  efforts  of  that 
great  and  good  man,  he  explained  and  defended 
and  enforced  this  policy  of  reconstruction. 

It  was  at  such  a  moment — a  moment  of  most 
supreme  exaltation— when  the  prayer  of  his  soul 
was  answered ;  when  the  long  night  of  blood  and 
agony  and  tears  was  past,  and  the  golden  light  of 
the  morning  of  peace  dawned  upon  his  vision,  he 
fell  by  the  assassin's  hand— his  consciousness 
suspended  in  an  instant.  From  the  acme  of 
human  glory  he  passed  to  the  glory  on  high — 
from  this  mortal  to  the  immortal  life — a  martyr 
to  the  cause  of  his  country,  andof  liberty  to  all 
mankind.  It  was  what  the  ancient  world  would 
call  an  apotheosis. 

Thus  the  great  office  of  President  providen- 
tially fell  upon  Mr.  Johnson,  with  all  its  duties 
and  all  its  responsibilities  ;  and  the  gravest  of 
them  all,  now  that  the  armed  forces  of  the  re- 
bellion have  surrendered,  is  this  second  great 
duty  of  making  peace,  and  then  disbanding  the 
Army.  When  he  took  the  Presidency  ^there 
were  more  than  a  million  men  upon  the  rolls 
of  the  Army,  and  many  of  the  rebel  armies  were 
still  in  the  field. 

I  now  come  to  the  consideration  of  the  most 
important,  and  just  at  this  nioment  perhaps  the 
most^Dractical,  question,  namely:  what  were  the 
powers  and  duties  imposed  by  law  upon  the 
President,  in  closing  the  war  and  making  peace, 
which,  of  necessity,  must  precede  the  disband- 
ing of  the  Army? 

Now,  in  the  very  nature  of  things,  making 
peace  is  just  as  much  an  executive  duty  as 
waging  war. 

Who  can  know,  but  the  Commander-in-Chief, 
when  his  adversary  yields,  when  he  is  destroyed 
or  captured,  surrenders,  or  makes  overtures  of 
peace?  To  whom  does  the  vanquished  party 
cry  for  quarter  and  terms  of  surrender,  but  to 
him  who  wields  the  sword? 


I  repeat,  sir,  making  peace  is  an  executive 
duty  just  as  much  as  making  war.  The  law  of 
Congress  which  authorized  the  war  authorized 
the  stopping  of  the  war ;  the  disbanding  of  the 
forces  which  are  employed  in  it,  when  the  Pres- 
ident has  finished  his  work  and  shall  think  it 
safe  and  proper  to  do  so ;  when  he  is  assured 
that  the  war  is  over,  that  peace  has  come,  ' '  and 
come  to  stay." 

If  we  are  engaged  in  war  with  a  foreign  coun- 
try, when  we  get  through  with  the  war,  the 
President  makes  peace.  Congress  has  nothing 
to  do  with  it.  The  President  enters  into  a  treaty 
of  peace,  and  that  treaty  is  submitted  to  the 
Senate  for  ratification.  If  two  thirds  of  the  Sen- 
ate advise  and  consent,  the  treaty  is  ratified  and 
peace  is  made.  Congress  may  declare  war, 
they  do  not  make  peace. 

How  is  peace  made  in  case  of  a  civil  war 
among  ourselves?  When  we  overcome  armed 
resistance  to  our  laws  and  the  Constitution, 
which  is  civil  war,  when  the  insurgents  shall, 
in  good  faith,  submit  themselves  to  the  laws 
and  the  Constitution,  peace  follows  of  course. 
Peace  has  already  come,  for  obedience  to  the 
laws  is  peace. 

All  the  great  writers  on  public  law  agree  that 
the  whole  end  and  purpose  of  a  just  war  is  to 
obtain  a  just  and  righteous  peace ;  and  having 
shown  that  this  duty  of  making  peace  has  been 
23laced  by  Congress  upon  the  President;  hav- 
ing shown  that,  from  the  necessities  of  the  case, 
such  a  duty  is  executive,  and  therefore,  in  its 
nature,  impossible  to  be  done  by  Congress  ex- 
cept through  the  Executive,  I  proceed  to  in- 
quire with  whom,  and  in  what  way,  is  the  Presi- 
dent to  make  that  peace  which  was  the  object 
of  the  war  on  our  part,  and  which  was  a  condi- 
tion precedent  to  withdrawing  the  Army?  That 
involves  this  other  inquiry,  who  and  what  was 
or  is  at  war  against  the  United  States? 

First  of  all,  the  rebel  army. 

No  one  can  doubt  the  power  of  the  President 
to  deal  with  that — to  fight  it,  crush  it,  capture 
it.  or  accept  its  surrender,  with  or  without  con- 
ditions. If  upon  conditions,  these  conditions 
bind  the  good  faith  not  only  of  the  Executive 
but  of  the  United  States. 

In  the  terms  of  Lee' s  capitulation  there  was 
an  important  condition  inserted,  binding  the 
good  faith  of  the  United  States,  namely,  that, 
upon  condition  of  their  obedience  to  the  laws, 
the  officers  and  soldiers  of  the  rebel  armies 
should  not  be  disturbed  by  the  authorities  of 
the  United  States.  What  member  of  Congress, 
what  man,  in  or  out  of  Congress,  would  pro- 
pose a  violation,  on  our  part,  of  that  stipula- 
tion ? 

There  is,  in  the  second  place,  the  people  of 
those  States,  who  have  been  declared  in  insur- 
rection, who,  from  giving  aid  and  comfort  to 
the  rebellion,  have  incurred  the  crime  of  trea- 
son against  the  United  States,  and  who  are  lia- 
ble, upon  trial  and  conviction,  to  forfeit  their 
property,  their  citizenship,  and  even  their  lives. 

What  power  has  the  President,  under  the 
Constitution  and  laws,  to  deal  with  these  un- 
arvwecZ  insurgents  ?  First,  under  the  Constitu- 
tion, he  has  the  power  to  pardon  and  restore 
to  citizenship,  either  before  or  after  convic- 
tion ;  he  has  the  power  of  amnesty,  upon  such 
terms  and  conditions  as  he  shall  judge  most 
conducive  to  the  peaCe  of  the  country. 

If,  as  many  contend,  the  insurgents  are  to  be 
treated  only  in  their  capacity  of  individuals, 
and  not  in  their  capacity  as  States,  this  power 
of  pardon  alone  would  cover  the  whole  case, 
and  he  could  restore  all  to  citizenship. 

But  he  had  another  power  over  them  under 
the  laws  of  Congi«ss ;  and  I  now  inquire,  upon 
the  surrender  of  the  armies,  what  further  power 
had  the  President  to  deal  with  those  persons 
who,  though  not  found  in  arms,  were  still  equally 
guilty  by  aiding  and  abetting  the  rebellion  ?  I 
answer,  all  the  power  of  Commander-in-Chief 
exercising  military  rule  in  those  States  for  the 
time  being. 

By  the  law  of  nations,  the  commander  of  a 
great  and  conquering  army  when  he  enters  a 
State,  for  the  time  being  subjects  all  the  civil 
laws  to  military  control ;  his  will  becomes  the 


supreme  law,  and  he  a  temporary  dictator.  He 
may  organize  a  provisional  civil  government, 
as  the  Supreme  Court  decided  in  the  case  of 
Cross  against  Harrison,  to  preserve  order  and 
prevent  anarchy.  Beyond  all  question,  before 
withdrawing  or  disbanding  his  Army,  he  had  the 
power,  and  it  was  his  imiDcrative  duty,  to  know 
whether  the  rebels  not  found  in  arms,  who,  as 
many  insist,  were  a  large  majority  of  the  peo- 
ple of  those  States,  had  also  submitted  and 
surrendered  the  rebel  cause."  Had  he  at  once 
withdrawn  the  Union  Army  upon  the  surrender 
of  the  rebel  army,  who  knows  but  that  another 
rebel  army  would  have  been  raised  at  once  to 
fight  against  the  Government?  It  was  as  much 
his  duty,  therefore,  under  the  laws  of  Congress, 
for  him  to  make  sure  of  their  submission  before 
withdrawing  the  troops  as  it  was  to  make  sure 
of  the  surrender  of  their  armies.  Without  their 
submission  his  work  would  have  been  only  half 
done.  He  therefore  had  a  right — ay,  sir,  it 
was  his  imperative  duty— to  deal  directly  with 
the  unarmed  rebels  as  well  as  with  their  mil- 
itary forces,  which  he  could  do  both  as  mili- 
tary commander,  and  as  holding  the  power  to 
pardon. 

But  there  are  some  who  maintain  that  the 
States,  as  bodies  politic,  in  their  State  capacity 
waged  this  war  upon  the  Government.  With- 
out admitting  or  denying  this  assumption,  grant, 
for  the  sake  of  the  ai-gument,  that  to  be  so,  what 
power  and  duty  would,  in  that  view  of  the  case, 
be  imposed  upon  the  President  by  law'  of  Con- 
gress? I  answer,  to  deal  with  the  States  as 
belligerents. 

If  the  States,  as  such,  were  in  rebellion  and 
waging  war  against  the  United  States,  then,  of 
course,  the  law  authorizing  the  President  to 
prosecute  the  war  against  the  rebellion  of  ne- 
cessity authorized  the  President  to  prosecute 
the  war  against  the  States ;  and,  as  he  was  not 
authorized  to  disband  the  Army  until  the  war 
was  over,  and  as  the  war  could  not  be  over  until 
the  States  submitted  to  the  conditions  of  peace, 
the  President  had  the  power  and  it  became  his 
duty  to  deal  directly  with  the  States  upon  the 
terms  and  conditions  of  peace.  It  was  just  as 
much  a  necessity  for  him  to  know  that  the 
States  submitted  and  accepted  the  terms  of 
peace,  as  that  their  armies  should  surrender, 
before  he  disbanded  the  Army  of  the  United 
States.  The  object  of  all  legitimate  war  is  to 
conquer  a  peace. 

If  the  States,  as  such,  were  at  war  against  the 
United  States,  the  cajDture  of  an  army  would  not 
end  the  war  so  long  as  they  should  remain  hos- 
tile. The  Army  was  to  be  reduced  when  "or- 
ganized resistance"  should  no  longer  exist.  So 
long  as  oi-ganized  States  are  at  war  against  the 
Government  organized  resistance  does  exist, 
and  he  could  not  disband  the  Army.  Had  he 
immediately  upon  the  surrender  of  the  armed 
forces  disbanded  our  Army,  leaving  the  States 
still  at  war,  there  would  be  no  peace,  and  could 
be  no  peace ;  and  peace  was  to  be  a  condition 
precedent  to  his  disbandment  of  the  Army.  All 
the  writers  on  tlielaw  of  nations  concur  that  the 
only  lawful  purpose  of  war  is  peace.  The  Pres- 
ident, therefore,  being  authorized  by  law  to  make 
peace,  was  empowered  to  deal  with  all  the  par- 
ties at  war  against  the  United  States,  namely, 
v/Hh  the  rebel  army ;  with  all  the  rebel  insur- 
gents, whether  they  are  to  be  regarded  as  act- 
ing in  their  individual  capacity,  or  in  their 
organized  political  capacity  as  the  people  of  a 
State. 

I  now  inquire,  what  must  be  the  terms  and 
conditions  of  peace  in  oi'der  to  put  an  end  to 
civil  war  in  these  United  States  ?  I  answer,  the 
Constitution  of  the  LTnited  States  is  the  para- 
mount and  indissoluble  bond  of  union  and  re- 
lationship and  peace  among  the  several  States. 
An  attempt  to  overthrow  that  is  civil  war.  Sub- 
mission to  that  is  peace.  Therefore,  neither 
the  President,  nor  Congress,  nor  the  Supreme 
Court,  nor  all  put  together,  can  make  any  other 
treaty  of  peace  or  bond  of  relationship  among 
the  States.  Nothing  short  of  successful  rev- 
olution, or  of  a  decision  of  the  sovereign  people 
of  the  United  States  to  amend  that  Constitution, 
can  change  the  relationship  between  the  States 
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one  jot  or  tittle.  Though  men  and  parties  may 
change,  the  Constitution  as  the  basis  of  that 
relationship  in  this  Union  will  remain  perpetual. 
What  terms  had  the  President  a  right  to  de- 
mand of  these  States,  or  of  their  people,  as  con- 
ditions precedent  to  peace  and  the  withdrawal 
of  the  Army? 

First,  and  before  all,  and  as  the  basis  of  all, 
unqualified  submission  to  the  Constitution  of  the 
United  States,  and  all  laws  of  Congress  passed 
in  pursuance  thereof. 

Second,  the  annulling  of  all  acts,  laws,  and 
proceedings  by  which  the  States  made  or  pros- 
ecuted war  against  the  United  States,  including 
the  rebel  debt. 

Third,  acquiescence  In  the  situation  which  the 
war  has  brought  upon  them,  including  the  ab- 
olition of  slavery,  for  and  on  account  of  which 
they  made  the  war;  for  the  sincerity  of  such 
acquiescence,  and  as  the  supreme  test  of  its  good 
faith,  the  adoption  of  the  constitutional  amend- 
ment by  which  slavery,  the  cause  of  the  war, 
is  surrendered  and  made  impossible,  and  liberty 
made  sure,  by  being  placed  under  the  guardian- 
ship of  Congress  in  every  State  and  Territory 
forever. 

Fourth,  the  practical  resumption  of  their 
political  duties,  upon  those  terms,  as  States  in 
the  Union. 

These  are  the  conditions,  in  substance,  upon 
which  President  Lincoln  almost  three  years  ago 
announced  to  the  peoi^le  of  these  States  the 
terms  of  pacification  to  which  he  pledged  the 
support  of  the  Executive  Government. 

These  are  the  substance  of  the  terms  offered 
by  President  Johnson. 

Several  of  the  States,  or  the  people  of  sev- 
eral States,  have  accepted  them,  and  offer  now 
to  resume  all  their  political  duties  as  States  in. 
this  Union,  and  practically  enjoy  their  rights  as 
such.     Shall  we  allow  them  to  do  so  ? 

If  these  tefms  have  been  accepted  by  these 
States,  or  the  j^eople  of  these  States,  in  good 
faith,  is  not  the  faith  of  this  nation  pledged? 
Just  as  much  pledged  as  by  the  terms  contained 
in  the  surrender  of  their  armies? 

It  is  not  a  sufficient  answer  to  say,  this  Con- 
gress is  not  bound  b}'  the  acts  of  jDreceding  Con- 
gresses, and  therefore  we  can  pass  laws  requiring 
the  President  to  impose  other  aiid  new  terms  of 
pacification  not  required  by  preceding  Con- 
gresses. Technically  that  may  be  urged ;  but 
it  will  not  do  for  a  great  nation,  dealing  with  a 
fallen  enemy  after  he  has  surrendered,  to  im- 
pose new  and  other  terms.  Had  we  been  fight- 
ing with  any  foreign  Power,  the  treaty  made  by 
the  President  would  have  been  most  scrupu- 
■  lously  kept.  As  between  and  among  the  States, 
the  Constitution — which  is  the  treaty  of  peace, 
and  more  than  a  treaty,  which  forms  a  perfect 
Union,  and  makes  the  States  one  fanailj' — is  cer- 
tainly to  be  regarded  with  equal  sacredness  and 
validity  on  our  part,  when  after  a  civil  war  jDcace 
is  made,  and  the  offending  citizen  or  State  makes 
submission  in  good  faith,  and  seeks  to  renew 
allegiance.  Nothing  is  more  clear  than  that  we 
have  made  no  conquest  of  these  States.  We 
hold  them  only  by  virtue  of  our  original  right  as 
States  under  the  Constitution. 

But  the  question  is  sometimes  put,  by  what 
power  then,  if  these  States  are  still  in  the  Union, 
does  the  President  appoint  these  provisional  or 
military  governors?  That  question  is  impor- 
tant; but  to  that  question  the  answer,  in  my 
judgment,  is  perfectly  clear.  The  President 
does  not  make  the  appointment  of  these  agents, 
call  them  by  what  name  you  will,  provisional 
governors,  military  governors,  commissioners, 
agents,  heralds  of  peace,  generals,  anything 
you  please,  nor  does  he  employ  these  agencies, 
by  virtue  of  his  authority  as  a  civil  magistrate. 
They  are  not  civil  appointments.  They  are 
in  no  sense  civil  officers,  for  there  is  no  law 
under  which  they  are  ai^pointed  at  all.  They 
are  mere  military  ag.»"its  of  the  President,  as 
Commander-in-Chie';  ;iithe  Army,  who  is  bound 
to  ascertain  the  fact,  which  he  must  know  before 
he  can  discharge  this  duty  of  mustering  the 
forces  out  and  of  withdrawing  the  Army.  He 
sends  these  agents  into  the  several  States  for 
the  purpose  of  ascertaining  whether  the  rebel- 
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lion  is  suppressed  ;  not  only  whether  the  people 
have  ceased  armed  resistance,  but  intend  to  sub- 
mit in  good  faith  and  make  no  more  resistance 
to  the  authority  of  the  Government.  These 
agents  are  by  him  authorized  to  ascertain  that 
fact;  in  substance,  to  put  certain  questions  to 
the  people  in  these  States,  no  matter  in  what 
form  they  are  to  be  answered,  whether  by  an 
election,  the  casting  of  ballots,  or  by  an  oath. 
The  question  is,  "Are  you  willing  now,  in  good 
faith,  to  submit  to  and  accept  the  true  situation 
which  the  war  has  brought  upon  you?  Are  you 
ready,  as  free  States,  to  put  on  a  republican 
form  of  government?  And  are  you  determined 
hereafter  to  be  lawful  and  law-abiding  citizens 
of  the  United  States?"  If  they  answer  that  they 
are,  what  then?  "Assure  me  of  that,"  says  the 
President,  "and  I  will  withdraw  the  military 
power;  I  will  no  longer  hold  you  as  Command- 
er-in-Chief; I  will  no  longer  govern  you  by 
martial  law ;  I  will  withdraw  the  troops  and  let 
the  civil  laws,  which  are  silent  in  the  midst  of 
arms,  once  more  come  into  full  play.  You  may 
substitute  the  ballot  of  the  loyal  citizen  for  the 
bayonet  of  the  soldier  which  I  command.  I 
can  then  safely  sheathe  the  sword  and  leave  you 
to  yourselves.  And  when  I  can  do  that  there 
is  peace." 

This  is  the  substance  of  it  all.  You  may  say 
there  is  an  air  of  the  civilian,  a  scent  of  the  civil 
law  and  civil  authority  in  the  legal  forms  em- 
ployed in  which  to  put  and  answer  these  ques- 
tions. What  of  that?  These  agents  are  military 
agents,  although  wearing  the  garb  of  the  civilian. 
They  are  called  provisional  governors,  but  in 
reality  they  are  commissioners  to  propose  terms 
of  peace  or  to  see  if  peace  has  come  in  reality, 
or  whether  it  is  a  hollow  and  deceitful  appear- 
ance of  peace  only.  They  are  not  civil  gov- 
ernors, but  provisional  governors.  No  matter 
what  you  call  them ;  names  are  of  no  conse- 
quence. If  they  had  been  sent  out  simply  as 
spies,  by  a  commanding  general  to  ascertain 
the  temper  of  the  people ;  to  learn  whether  they 
mean  to  keep  the  peace,  or,  soon  as  the  Army 
is  withdrawn,  to  fight  again,  for  the  purpose  of 
satisfying  the  President  whether  he  could  safely 
withdraw  his  military  force  or  not,  it  is  all  the 
same  thing.  It  is,  of  necessity,  a  military  ques- 
tion, and  clearly  within  the  scope  and  duty  of  a 
military  commander.  It  is,  therefore,  no  inva- 
sion, no  trampling  upon  the  rights  of  any  of 
those  States,  to  use  such  agencies. 

Now,  to  illustrate  this  a  little  more  fully. 
Suppose  the  President  had  not  employed  any- 
body, but  had  gone  himself  to  do  all  these 
things  that  his  agent,  his  commissioner,  pro- 
visional governor,  or  whatever  you  call  him,  is 
authorized  by  him  to  do  ;  and  suppose  he  should 
go  around  himself  among  the  people,  and  that 
all  his  Cabinet  should  go  along  with  him,  ad- 
ministering oaths  of  allegiance,  and  organizing 
elections  by  which  the  people  could  show  their 
disposition  toward  the  Government,  in  order 
that,  upon  his  own  knowledge,  he  could  deter- 
mine whether  it  was  his  duty  still  to  keep  the 
Army  in  force  or  to  withdraw  it,  and  say  to  the 
people  of  the  State,  "  Now  you  can  go  on  ;  I 
leave  you  to  yourself;  reorganize  your  civil 
government,  republican  in  form;"  what  then' 
would  become  of  this  objection  that  the  Presi- 
dent was  assuming  power?  It  would  vanish  in 
an  instant. 

But  suppose  he  had  done  this,  which  in  my 
judgment  would  have  been  the  simplest  of  all ; 
suppose  he  had  authorized  the  general  in  com- 
mand to  act  for  him,  to  do  all  this  through  offi- 
cers in  the  Army,  to  test  the  loyalty  and  alle- 
giance of  the  people  of  that  State  toward  the 
Government  of  the  United  States ;  to  advise 
them  to  accept  the  situation  in  which  the  war 
has  placed  them ;  to  abolish  the  institution  of 
slavery;  to  ratify  the  amendment  to  the  Con- 
stitution of  the  United  States  which  abolishes 
slavery  In  every  State,  and  thus  demonstrate 
that  they  have  accepted  their  situation  as  free 
States  forever  as  the  result  of  this  war?  Or, 
go  a  step  further,  and  suppose  that  he  had 
authorized  General  Sherman  to  make  just  these 
propositions  to  them  ;  sujipose  they  had  been 
made  as  a  part  of  the  term  of  the   surren- 


der of  the  armies  under  the  express  direction 
of  the  President,  who  could  ever  doubt  the 
President's  power  as  Commander-in-Chief  to 
make  them?  Who,  then,  I  ask,  can  doubt  that 
the  President  has  power  to  send  an  agent  down 
into  any  one  of  those  States,  and  by  the  co- 
operation of  the  military  commander,  do  pre- 
cisely the  samethlngnow?  Whocan  doubtit? 
_  The  reason,  probably,  why  the  Administra- 
tion, instead  of  employing  a  general  in  com- 
mand, appointed  special  agents  to  do  this  duty, 
was  twofold  :  first,  because  it  was  supposed  that 
some  person  who  hadj^ersonal  influence  among 
the  people,  who  had  not  been  connected  with 
the  Army,  might  have  more  Influence  in  pre- 
vailing upon  that  people  to  accept  the  situa- 
tion war  had  brought  upon  them  than  one  who 
had  passed  through  their  country  In  the  ter- 
rible storm  of  war,  and  whose  red  i-ight  hand 
had  been  to  them  like  the  scourge  of  God.  It 
was  doubtless  supposed  that  a  man  selected 
from  among  their  own  people,  of  great  influ- 
ence among  them,  might  be  listened  to,  that  his 
counsels  would  be  more  likely  to  lead  them  In 
their  very  souls  to  submit,  in  good  faith,  to  the 
authority  of  the  Government.  We  know  that, 
in  ancient  times,  there  were  certain  persons 
performing  substantially  the  same  duties,  who 
were  denominated  heralds,  who  were  sent  out 
to  announce  terms  of  peace  upon  the  termina- 
tion of  the  conflict.  It  does  not  matter  by  what 
names  these  persons  are  called.  The  j^ower 
exists  as  one  of  the  necessary  incidents  of  mili- 
tary authority  and  military  operations,  a  part 
of  which  is  to  make  peace  as  well  as  to  make 
war. 

Another  reason,  probably,  why  Mr.  Johnson 
appointed  these  provisional  governors  grows 
out  of  the  fact  that  his  predecessor  made  sim- 
ilar appointments,  and  substantially  adopted 
the  same  policy.  As'  Mr.  Johnson's  Cabinet  is 
composed  of  the  same  men  who  constituted  the 
Cabinet  of  Mr.  Lincoln,  no  doubt  their  advice 
has  been  to  him  the  same  which  they  gave  to 
Mr.  Lincoln,  and  which  he  has  accepted  as  the 
true  policy  in  restoring  civil  government  in 
those  States. 

You  remember,  as  I  have  before  stated,  that 
Mr.  Johnson  himself  was  appointed  military 
governor  of  Tennessee.  He  had  experience 
in  that  capacity  in  endeavoring  to  restore  civil 
government  in  that  State.  Probably  no  man 
in  the  United  States  was  better  prepared  to 
judge  than  Andrew  Johnson,  growing  out  of 
the  fact  of  his  ability,  his  perfect  knowledge  of 
the  South  and  of  the  people  of  the  South,  and 
his  actual  experience  while  he  was  military 
governor,  as  he  was  called,  of  Tennessee. 
Therefore  he  was  likely  to  follow  Mr.  Lincoln 
in  the  line  of  policy  adopted  by  him,  and  which 
he  had  himself  actually  tried  and  put  into  oper- 
ation. 

But  I  now"come  to  the  question  of  reiDresent- 
atlon  in  Congress. 

Having  shown  them  to  be  States  In  this  Union, 
and  therefore  entitled  to  representation  under 
the  Constitution ;  having  shown  that  Congress, 
by  the  same  law  under  which  the  present  House 
was  elected  and  organized,  apportioned  the  two 
hundred  and  forty-one  members  just  as  much 
among  these  eleven  southern  States'  as  among 
the  remaining  twenty-five,  and  that  under  that 
law  their  right  to  representation  is  just  as  cer- 
tain as  the  right  of  any  northern  State,  I  now 
come  to  consider  another  and  wholly  different 
question. 

First,  whether  they  have  properly  chosen 
Senators  and  Representatives  ;  and 

Second,  whether  they  have  chosen  right  Rep-> 
resentatlves. 

Although  a  State  may  have  a  right  to  choose 
Repi-esentatlves,  it  may  not  be  in  a  condition 
to  choose  them.  A  raging  pestilence  might 
suspend  elections  ;  a  foreign  invasion  might 
make  them  impossible :  insurrection  and  civil 
war  might  do  the  same  thing  ;  the  temper  of  a 
people  might  become  so  diseased  or  estranged 
that  for  a  time  they  would  refuse  to  choose 
them.  While  this  would  not  take  away  the 
right  to  have  Representatives  it  would  deprive 
them  of  Representatives  in  fact. 
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Again,  in  exercising  the  right  to  choose,  they 
may  select  men,  incapable,  ineligible,  or  unfit 
to  bo  received  in  either  House  of  Congress. 

A  friend  asked  me  the  other  day,  shall  this 
Congress  admit  as  Senators  and  Ilepresenta- 
tives  rebels  fresh  from  the  battle-held,  whose 
swords  are  yet  dripping  with  the  blood  of  our 
sons  and  brothers?  No,  sir,  no ;  who  has  ever 
thought  or  dreamed  of  any  such  thing?  The 
oath  required  of  them  makes  that  impossible. 
And  does  any  one  suppose  that  this  Senate, 
which  expelled  Bright  for  writing  a  letter  to 
Jefferson  Davis,  has  not  the  power  or  the  cour- 
age to  defend  itself  against  the  guilty  instigators 
of  this  great  crime?  Have  we  no  confidence  in 
ourselves? 

Another  asked,  what  security  have  wethit 
the  South  will  not  rebel  again  if  we  admit  their 
representatives  ?  I  answer  this  question  by  an- 
other :  would  there  not  be  tenfold  more  danger 
of  their  rebelling  if  we  do  not  give  them  repre- 
sentation than  if  we  do?  "Who  does  not  know 
that  the  most  justifiable  of  all  causes  for  rebel- 
lion or  revolution  is  to  tax  and  govern  a  people 
without  representation  ?  The  old  Thirteen  re- 
belled against  England  for  that,  and  four  of  those 
thirteen  are  among  the  States  my  colleague 
would  now  reduce  to  the  territorial  condition. 
Up  to  this  time  the  South  never  had  any  justi- 
fiable cause  for  rebellion. 

Follow  out  the  policy  of  the  Senator  from 
Massachusetts  and  my  colleague,  and  you  will 
give  them  what  all  the  world  will  say  is  a  just 
cause  for  war.  By  so  doing,  we  shall  change 
positions  with  them.  We  shall  place  ourselves 
in  the  wrong,  and  give  them  just  cause  of  com- 
plaint, now  that  they  have  surrendered.  We 
were  right  in  the  beginning;  right  in  every  step 
of  our  progress  in  the  war  ;  right  in  authorizing 
the  President  to  end  the  war  when  the  suprem- 
acy of  the  Constitution  was  vindicated,  and  the 
union  of  the  States,  with  their  rights  and  equal- 
ity unimpaired,  restored ;  right  in  tendering  to 
the  rebels  upon  their  surrender  magnanimous 
terms  of  peace,  more  magnanimous  than  v/e 
would  offer  to  a  foreign  foe,  because  they  are  a 
part  of  our  people,  with  whom  by  interest,  by 
necessity,  and  by  the  logic  of  geographical  and 
commercial  position,  vv^e  are  forever  bound  to 
live  and  hold  the' closest  relations.  If  we  now 
direct  the  President  to  withdraw  the  terms  of 
pacification  he  has  offered  and  they  have  ac- 
cepted, and  above  all,  if  we  should  in  the  spirit 
of  this  resolution  of  my  colleague,  declare  them 
no  longer  States  in  this  Union,  but  Territories, 
subject  to  the  control  of  Congress  as  the  other 
Territories  of  the  United  States,  we  should  place 
ourselves  in  the  wrong,  falsify  all  our  profes- 
sions of  devotion  to  the  integrity  of  the  Union, 
and  reduce  them  to  be  our  dependents  and 
vassals. 

For  one  moment  consider  the  condition  of 
the  Territories.  They  are  not  under  the  Con- 
stitution at  all.  Mr.  Webster  in  one  of  his  mas- 
terly efforts,  Mr.  Benton  in  his  review  of  Dred 
Scott,  demonstrated  that  the  Constitution  is  for 
States  and  not  for  Territories  at  all.  Territo- 
ries are  outside  dependencies,  and  governed  by 
Congress,  not  under  its  power  limited  by  the 
Constitution,  but  by  its  absolute  power.  The 
Supreme  Court  decided  in  Canter's  case,  and 
have  often  affirmed  the  doctrine,  that  Congress 
possessed  all  legislative  power  over  the  Territo- 
ries as  absolute  as  in  the  District  of  Columbia. 

What,  in  effect,  does  the  Senator  from  Mas- 
sachusetts and  my  colleague  propose  ?  To  place 
outside  of  the  Constitution  and  to  govern  with 
unlimited  power  eleven  States  and  ten  million 
people,  nearly  one  third  of  all  the  States  and 
people  of  the  United  States,  without  any  rep- 
resentation. And  is  this  the  way  to  pacify  a 
great  country  and  satisfy  the  wish  of  a  great 
people? 

The  people  of  the  South  have  been  so  com- 
pletely prostrated  by  this  war  that  thej^  would 
bear  almost  any  humiliation  before  rising  in 
arms  again.  But  if  there  is  any  mode  of  pro- 
ceeding more  likely  than  any  other  to  provoke 
them  to  do  so  it  is  this  proposition  thus  to  re- 
duce them  to  be  our  vassals. 

What  effect  would  it  have  upon  ourselves? 


It  would  turn  the  North  into  a  nation  of  slave- 
holders, the  people  of  the  South  being  our  slaves. 
All  slavery  in  the  end  destroys  both  master  and 
slave.  This  would  very  soon  make  the  South 
not  fit  to  be  free,  and  we  ourselves  become  too 
much  corrui^ted  and  demoralized  by  the  exer- 
cise of  such  power  to  permit  them  to  be  free. 

To  hold  them  thus  would  require  the  presence 
of  a  large  standing  army,  which,  if  kept  on  foot 
for  a  long  time,  is  sure  in  the  end  to  undermine 
the  virtue  of  republican  institutions  and  pre- 
pare the  way  for  a  concentrated  despotism,  per- 
haps an  empire. 

It  would  subject  us  to  incalculable  expense, 
which  the  financial  situation  of  the  country  is 
in  no  condition  to  bear. 

It  would,  in  my  opinion,  and  in  this  I  feel 
that  I  am  sustained  by  the  opinion  of  the  pres- 
ent able  head  of  the  Treasury,  affect  our  na- 
tional credit  most  disastrously  at  home  and 
abroad.  It  is  well  known  that  upon  the  recep- 
tion of  the  President's  message  at  Frankfort-on- 
the-Main  our  bonds  advanced  two  per  cent. 
Reverse  his  policy  and  treat  those  States  as  sub- 
ject, conquered  provinces,  and  our  national 
credit  would  sink  at  once.  Such  a  course  would 
incite,  if  not  produce,  another  civil  war. 

It  would  keep  the  question  open,  to  be  the 
source  of  ever-increasing  irritation,  until  all 
hope  of  union  would  be  gone. 

It  would  demoralize  and  dishearten  the  friends 
of  the  Union  at  the  South,  and  turn  their  loyalty 
into  hatred.  "If,"  said  Mr.  Lincoln,  "we  re- 
ject and  spurn  them,  we  do  our  utmost  to  dis- 
organize and  disperse  them.  If,  on  the  contrary, 
we  recognize  and  sustain  them,  the  converse  of 
all  this  is  made  true  ;  we  encourage  their  hearts 
and  nerve  their  arms  to  adhere  to  their  work, 
and  argue  for  it,  and  proselyte  for  it,  and  fight 
for  it,  and  feed  it,  and  grow  it,  and  ripen  it  into 
a  complete  success. ' '  It  would  make  those  who 
hated  the  Union  during  the  war,  and  who,  upon 
the  surrender  of  Lee,  gave  up  all  hope  or  thought 
of  further  resistance,  and  were  ready  to  renew 
their  allegiance  to  the  Constitution,  hate  the 
Union  more  bitterly  than  ever. 

Again,  sir,  other  grave  considerations  plead 
to  sustain  the  President's  policy.  How  can  we 
hoj^e  that  the  great  mass  of  the  people  South 
will  engage  earnestly  and  hopefully  in  the  pro- 
duction of  cotton,  the  great  staple  of  export, 
unless  the  jDacification  of  the  States  is  made 
complete,  and  in  time  for  the  coming  crop? 

Our  financial  situation,  therefore,  demands 
peace,  and  peace  as  a  reality.  Such  a  peace 
would  be  impossible  if  we  attempt  to  reduce 
those  States  to  the  condition  of  Territories. 

Some  speak  of  the  wealth  of  our  mines.  I  do 
not  doubt  it.  But  for  present  resources  to  meet 
our  engagements  they  cannot  compare  with  the 
cotton  fields  of  the  South.  Every  dollar  of  gold 
produced  in  Colorado  has  thus  far  cost  two. 
When  the  railroad  reaches  the  mountains,  to 
carry  laborers  and  supplies,  that  will  be  re- 
versed ;  but  not  till  then. 

But  were  peace  now  fully  restored  the  cot- 
ton fields  of  the  South,  worked  by  free  labor 
and  free  capital,  this  season  would  produce  all 
that  our  necessities  require,  and  all  that  indus- 
try should  hope  for  to  those  who  engage  in  it. 

I  have  just  seen  a  letter  from  William  A. 
Parker,  from  Evergreen,  Alabama,  under  the 
date  of  January  3,  188G,  to  the  Commissioner 
of  Agriculture,  in  which  he  says: 

"As  it  may  not  be  uninteresting  to  you  to  Itnow  what 
are  the  agricultural  prospects  of  the  present  year  in 
this  section,  I  will  briefly  state  the  results  of  my  ob- 
servations in  this  and  the  adjoining  county  of  Monroe. 

"There  is  a  vigorous  and  enterprising  spirit  preva- 
lent. The  preparations  for  the  coming  crop  in  the 
two  respects  of  land  and  labor  arc  more  extensive 
than  ever  before. 

"The  freedmcn  have  shown  themselves  willing  and 
ready  to  enter  into  fair  and  reasonable  contracts  to 
perform  labor.  Nearly  all  of  them  are  already  em- 
ployed. 

"  Planters  and  farmers  arc  sanguine.  A  better  state 
of  things  generally  exists  than  has  been  known  for  a 
long  time  in  this  part  of  the  country.  There  is  less 
idleness  and  more  %Yt)rk  on  the  part  of  all  classes. 
There  is  also  being  exhibited  an  increased  interest  in 
education. 

"I  have  the  honor  to  be,  &c." 

Sir,  everything  in  our  power  shall  be  done 
to  secure  the  crop  of  the  coming  season. 


Again,  sir,  how  do  we  stand  in  relation  to 
foreign  Powers?  Who  does  not  know  that  dar- 
ing the  rebellion  the  Emperor  of  France  desired 
and  believed  in  its  success  ?  Because  he  believed 
in  it  he  undertook  the  Mexican  intervention. 
Lord  Palmerston  sympathized  with  him,  and 
would,  if  he  could,  have  committed  England  to 
join  with  him  to  establish  the  independence  of 
the  southern  confederacy. 

But  England  saw  a  few  piratical  cruisers,  built 
in  her  ports  and  manned  by  her  sailors,  under 
the  rebel  flag  sweeping  our  commerce  from  the 
ocean.  She  saw  at  once,  that  in  case  of  war 
with  us,  our  cruisers  would  swarm  in  every  sea< 
and  destroy  her  commerce  in  return.  There- 
fore, from  interest,  she  refused  to  accept  Na- 
poleon's offer. 

And  now,  can  any  man  so  far  blind  himself 
to  the  situation  as  not  to  know  that  we  must 
close  up  this  civil  war  and  restore  the  union  of 
these  States  in  such  a  manner  as  to  have  the  right 
to  claim  the  allegiance  of  the  southern  jjeople 
before  we  cair  speak  with  the  voice  of  a  united 
people,  either  to  England  about  damages  or  to 
France  about  intervention  in  Mexico  ? 

There  is  no  great  consideration  worthy  of  a 
statesman  in  this  crisis  which  does  not  plead 
forand  insist  upon  pacification,  and,  in  my  judg- 
meht,  there  is  no  better  way  than  to  carry  out 
the  Lincoln-Johnson  policy  of  reconstruction. 

The  war  of  blood  is  over.  It  is  nov/  a  moral 
warfare;  a  warfare  with  the  reasons,  hearts, 
feelings,  passions,  prejudices,  and  sentiments 
of  that  people.  And  of  all  the  propositions 
which  can  be  conceived  there  is  none,  in  my 
judgment,  which  will  so  shock  the  reason,  so 
deeiDly  wound  the  sensibilities,  and  so  rouse  the 
passions  and  prejudices  of  that  people,  as  this 
proposition  to  tax  and  govern  them  Vt'ithout 
representation.  I  now  speak  of  the  great  mass 
of  the  people  in  those  States. 

Let  no  man  misunderstand  my  pesition.  With 
those  guilty  leaders  who,  in  this  Senate  and  else- 
where, incited  the  people  of  those  States  to  re- 
volt, I  have  and  can  have  no  sympathy.  They 
deserve  none.  Since  the  angels  rebelled  in 
heaven  there  has  been,  in  my  judgment,  no 
such  crime  against  God  or  man. 

AVhy  should  I  have  sympathy  for  them?  Do 
I  not  remember  that  if  all  the  blood  they  have 
caused  to  be  shed  had  been  poured  out  in  one 
vast  reservoir,  Jefferson  Davis,  his  cabinet,  and 
the  whole  rebel  congress  could  have  swam  in 
it?  Do  I  not  remember  that  our  prisoners  at 
Andersonville  and  at  other  places  liave  been 
starved  to  death  by  thousands,  and  that  upon 
the  authors  of  such  barbarities  no  punishment 
is  too  great?  Ah!  can  I  ever  forget,  until  this 
heart  shall  cease  to  beat,  that  my  eldest  son, 
the  pride  of  my  life,  has  been  sacrificed  in  this 
war,  caused  by  these  guilty  conspirators?  How- 
ever strong  my  indignation  toward  the  guilty 
leaders,  I  will  not  allow  myself  to  forget  that 
the  great  mass  of  the  people  of  the  South  were 
honestly  misled  by  the  teachings  of  Calhoun 
and  his  disciples,  the  press,  the  schools,  and 
the  clergy,  upon  the  right  of  secession  and  the 
blessings  of  slavery.  Nor  Avill  I  bljnd  my  eyes" 
to  the  fact,  equally  true,  that  now  the  mass  of 
the  thinking  men  of  the  South,  and  especially 
those  who  were  in  the  rebel  army,  have  not  only 
surrendered  their  arms,  but  have  surrendered 
those  two  ideas  upon  v/hich  alone  they  made  the 
war.  Upon  this  subject  the  concurrent  testi- 
mony of  Generals  Grant  and  Sherman,  and  all 
the  great  officers  of  the  Army,  is  conclusive. 
They  have  morally  surrendered  their  cause. 

Toward  the  mass  of  the  peoi)l_e,_then,  I  do 
have  sympathy.  In  my  judgmentit  is  our  duty 
and  our  best  policy  to  carry  out  in  good  faith 
the  terms  of  pacification  tendered  by  President 
Lincoln  and  President  Johnson,  and  accepted 
by  them.  Let  us  at  once  recognize  them  as 
States  in  the  Union,  entitled  to  representation, 
and  take  up  for  consideration  each  State  by 
itself,  and  inquire  into  the  election  returns  and 
qualifications 'of  those  who  claim  the  right  to 
represent  them.  Let  us  begin  with  the  State 
of  Tennessee. 

My  colleague  assumes  to  say  that  he  si^eaks 
the  voice  of  loyal  Wisconsin.     Sir,  I  do  not 
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doubt  his  sincerity.  But  I  venture  to  say  that, 
in  my  opinion,  he  will  iind  himself  greatly  mis- 
taken. I  know  tnat  the  late  convention  of  the 
Union  party  in  that  State  unanimously  resolved 
that  the  States  of  the  South  were  still  States  of 
this  Union,  and  that  neither  by  peaceful  seces- 
sion nor  by  force  of  arms  could  they  be  taken 
out  of  this  Union  under  the  Constitution. 

Another  resolution  adopted  by  that  conven- 
tion reads  as  follows : 

"That  the  animus -which  eausecl  the  late  rebellion 
against  the  United  States,  was  born  of  the  pride  and 
ambition  of  an  aristocracy  founded  upon  slavery, 
which  the  warand  the  emancipation  proclamation  of 
President  Lincoln  has  rightfully  destroyed;  but  we 
deem  it  essential  to  the  regeneration  of  the  late  slave, 
but  now  free  States,  that  they  should,  in  good  faith, 
accept  their  new  situation  as  free  States,  not  only  by 
abolishing  slavery  in  their  State  constitutions,  but  by 
the  ratification  by  their  Legislatures  of  the  amend- 
ment to  the  Constitution  of  the  United  States,  sub- 
mitted by  Congress  and  now  pending,  which  forever 
abolishes  slavery  in  every  State,  and  empowers  Con- 
gress to  pass  all  laws  necessary  to  secure  liberty  to  all 
the  people,  black  and  white.  By  its  adoption  the 
cause  of  the  rebellion  will  be  removed,  slavery  de- 
stroyed, and  liberty  established  upon  a  foundation 
which  neither  State,  nor  President,  nor  Congress,  nor 
court,  nor  change  of  parties,  can  shake — as  enduring 
as  the  globe  itself.  By  its  adoption  by  the  people  of 
those  States  all  the  world  will  know  that  they  accept 
freedom  as  their  situation,  and  give  up  slavery  and 
all  hope  of  restoring  slavery  forever. 

That  through  the  influence  of  certain  news- 
papers and  speeches,  there  maybe  some  division 
of  sentiment  among  the  members  of  the  Union 
party  now  is  possible.  But  when  my  colleague 
goes  before  the  people  of  Wisconsin  with  the 
proposition  to  reduce  eleven  States  to  the  tet- 
ritorial  condition;  to  tax  and  govern  eleven 
States  and  ten  million  people  without  rei^resen- 
tation ;  when  he  proposes  in  effect  to  do  what  the 
rebellion  could  not  do,  tear  the  national  flag  in 
twain ;  to  take  eleven  stars  from  that  flag  and 
reduce  the  number  to  twenty-five,  he  will  find, 
in  my  humble  opinion,  that  he  has  utterly  mis- 
taken the  peoi^le  of  Wisconsin. 

If  he  had  said  that  they  look  upon  treason  as 
a  crime,  and  that  some  of  the  guilty  leaders 
should  be  tried  and  convicted  ;  if  he  had  said 
that  they  insist  that  under  the  constitutional 
amendment  Congress  should  see  that  the  freed- 
man  is  protected  in  his  civil  rights  of  life,  lib- 
erty, and  property ;  if  he  had  said  that  since  the 
aboli  t  ion  of  slavery  in  the  southern  States  has  dis- 
turbed the  basis  of  apportionment  in  the  House 
of  Representatives,  a  more  just  apportionment 
might  be  made  having  reference  to  the  voting  or 
taxable  population  of  the  several  States,  I  v/ould 
agree  with  him.  But  upon  this  proposition  of 
his  he  would  find  himself  in  a  minority  of  less 
than  one  third  of  the  voters  of  Wisconsin.  The 
loyal  people  of  Wisconsin,  and  of  all  the  States, 
have  Ijeen  fighting  for  the  integrity  of  the  Union 
and  the  entirety  of  the  flag ;  for  pacification 
upon  the  basis  of  the  union  of  the  States  under 
the  Constitution.  If  this  Congress  will  not  act 
upon  that  basis,  the  next  Congress  will.  That 
is  the  corner-stone.  Whosoever  shall  fall  upon 
that  stone  will  be  broken  in  pieces ;  but  upon 
whomsoever  it  shall  fall  it  will  grind  him  to 
powder.  Men  and  cliques  and  parties  may  op- 
pose and  foj-  a  time  postpone.  But  as  sure  as 
to-morrow's  sun  shall  rise,  it  will  come.  What- 
soever stands  in  its  way  will  be  trampled  in 
pieces. 

In  conclusion,  from  the  beginning,  and  from 
before  the  beginning,  any  separation  or  destruc- 
tion of  the  States,  was  made  impossible.  Under 
the  old  Confederation,  the  Union  of  the  States 
was  made  ' '  perpetual. ' '  And  the  Constitution 
was  formed  to  make  a  more  "perfect  Union." 
To  admit,  therefore,  either  the  right  of  States 
to  secede,  or  the  power  of  Congress  to  ex- 
pel them,  would  be  to  admit  into  our  system 
a  principle  of  self-destruction  wholly  at  war 
with  a  perpetual  or  perfect  Union.  The  Con- 
stitution, every  part  of  it,  and  the  spirit  which 
gives  it  life,  are  against  peaceable  secession  ; 
and  that  Constitution  clothes  the  Government 
which  it  creates  with  every  human  power  to 
prevent  a  separation  by  force  of  arms.  Those 
gigantic  powers,  which  had  slumbered  so  long 
that  they  were  wholly  unknown  to  the  world, 
and  hardly  dreamed  of  by  ourselves,  have  been 
latel}'  brought  into  full  play. 


Whatever  may  be  said  of  the  crime  of  the 

rebellion,  history  will  i-ecord  it  as  one  of  the 
most  persistent,  self-sacrificing,  and  tremendous 
struggles  the  world  ever  saw  ;  both  on  the  part 
of  the  rebels,  and  on  the  part  of  theloyal  jjeople 
of  the  United  States.  No  other  people  upon 
earth  could  have  so  resisted,  and  no  other  peo- 
ple and  no  other  Government  could  have  over- 
come such  resistance. 

But  we  did  overcome  it.  We  did  prevent  the 
separation  of  these  States  from  the  Union  by 
force.  Every  la<V-  of  Congress,  every  act  of  the 
President,  every  blow  we  struck,  every  shot  we 
fired,  every  drop  of  blood  we  shed,  was  not  to 
thrust  these  States  out,  nor  to  open  a  way  for 
them  to  go  out,  nor  to  reduce  them  to  Territo- 
ries, but  to  kee])  them  as  States  in  the  Union, 
and  compel  them  to  remain  in  the  Union  under 
the  Constitution.  The  flag  of  our  country  bears 
thirty-si.x  stars,  as  the  emblem  of  a  Union  of 
thirty-six  States.  Wherever  it  floats,  over 
this  Capitol,  at  the  head  of  our  armies,  in  the 
storm  of  battle,  and  in  the  hour  of  victory, 
over  the  sea  as  well  as  over  the  land,  that  sa- 
cred ensign,  which,  next  to  the  God  of  heaven, 
we  love  and  reverence  as  representing  the 
good,  the  great,  and  the  true,  everywhere  bears 
thirty-six  stars,  and  thereby  proclaims  to  the 
world  the  great,  fundamental,  national  truth, 
there  are  thirty-six  States  in  the  Union,  under 
the  Constitution.  Thirty-six  States  constitute 
that  great  Republic  which  the  world  calls  the 
United  States  of  America.  Upon  "  that  line" 
and  under  that  flag  we  began  the  great  cam- 
l^aign ;  upon  that  line  and  under  that  flag  half  a 
million  of  our  sons  and  fathers  aad  brothers 
have  laid  down  their  lives  ;  upon  that  line  and 
under  that  flag  we  fought  it  out  to  victory,  and 
now,  God  helping  me,  I  will  continue  to  fight  it 
out  on  that  line  and  under  that  flag  to  the  end, 
whoever  else  may  abandon  it. 

[  Applatise  in  the  galleries,  which  was  checked 
by  the  Presiding  Officer.] 

Mr.  NESMITH.  I  desire  to  address  the  Sen- 
ate on  the  pending  question,  but  it  is  now  rather 
late. 

Mr.  STEWART.  With  the  permission  of  the 
Senator  from  Oregon,  I  move  that  the  Senate 
do  now  adjourn. 

Mr.  NESillTH.    I  give  way  for  that  purpose. 

PERSONAL  EXPLANATION. 

Mr.  CRESWELL.  Before  that  motion  is  put, 
I  desire  to  say  a  word  with  the  permission  of  the 
Senate.  I  regret  exceedingly  that  I  was  not  in 
my  seat  yesterday  when  the  vote  was  taken  on 
the  motion  of  my  colleague  to  lay  on  the  table 
the  resolution  of  the  honorable  gentleman  from 
Michigan,  [Mr.  Chandler.]  I  regret  it,  sir,  be- 
cause if  I  had  been  present  on  that  occasion  I 
should  have  voted  in  favor  of  the  motion  of  my 
colleague,  and  I  should  have  done  so  in  order 
to  express  my  decided  and  unqualified  appro- 
bation of  the  manner  in  which  the  President  has 
seen  proper  to  conduct  the  questions  with  rela- 
tion to  our  foreign  policy  with  the  Government 
of  Great  Britain ;  and  further  to  declare  it  to  be 
my  opinion  that  it  is  better  for  the  interests  of 
the  nation  that,  for  the  present,  all  questions 
touching  those  matters  should  remain  in  pre- 
cisely the  same  attitude  in  which  the  President 
has  left  them  by  his  correspondence. 

HOUSE  BILLS  REFERRED. 

_  The  PRESIDING  OFFICER.  Before  put- 
ting the  qitestion  on  the  motion  to  adjourn,  the 
Chair  asks  the  indulgence  of  the  Senate  to  pre- 
sent two  bills  from  the  House  for  reference. 

The  joint  resolution  (H.  R.  No.  40)  directing 
the  Secretary  of  War  to  postpone  the  sale  of 
public  property  at  Point  Lookout,  Maryland, 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia. 

The  bill  (H.  R.  No.  84)  to  regulate  the  times 
and  places  of  holding  the  district  court  of  the 
United  States  within  and  for  the  district  of 
Maine,  was  read  twice  by  its  title,  and  refeiTcd 
to  the  Committee  on  the  Judiciary. 

Mr.  STEWART.     I  renew  my  motion. 

The  motion  was  agreed  to  ;  and  the  Senate 
adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  January  17,  1866. 

The  Plouse  met  at  twelve  o'  clock  m.  Prayer 
by  the  Chaplain,  Itev.  C.  B.  Boyxton. 

The  Journal  of  yesterday  was.  read  and 
approved. 

The  SPEAKER  stated  that  the  regular  order 
of  business  was  the  call  of  committees  for  re- 
ports, the  pending  business  being  the  Inll  re- 
ported yesterday  from  the  Committee  on  the 
Judiciary  (H.  R.  No.  2G)  to  incorporate  the 
United  States  Mutual  Protection  Homestead 
Company,  on  which  Mr.  Boutwell  was  entitled 
to  the  floor. 

DEPOSITS  OF  PUBLIC   MONEY. 

Mr.  LONGYEAR,  by  unanimous  consent, 
offered  the  following  resolution  : 

Resolved,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  inform  this  House  with  what  States,  if  any, 
deposits  of  the  public  money  were  made,  under  sec- 
tions thirteen  and  fourteen  of  an  act  entitled  "  An  act 
to  regulate  the  deposits  of  the  public  money,"  ap- 
proved June  23.  1836,  together  with  the  dates  and 
amounts  of  such  deposits  respectively,  and  whether  the 
same,  or  any,  and  what  amounts  thereof  still  remain 
so  deposited,  and  with  what  States  respectively. 

The  SPEAKER.  This  being  a  call  for  exec- 
utive information,  unanimous  consent  is  neces- 
sary for  its  consideration  on  this  day. 

There  being  no  objection,  the  resolution  was 
considered,  and  agreed  to, 

DELEGATE  FROM  ARIZONA. 

Mr.  BLAINE.  I  rise  to  a  question  of  privi- 
lege, and  present  the  credentials  of  Hon.  John 
N.  Goodwin,  Delegate-elect  from  the  Ten-itory 
of  Arizona,  who  is  jDreseut  and  ready  to  take 
the  oath. 

Mr.  ASHLEY,  of  Ohio.  I  am  requested  by 
a  gentleman  contesting  the  seat  of  that  gentle- 
man to  ask  to  have  the  credentials  read. 

Mr.  BLAINE.  I  desire  to  make  a  statement 
connected  with  this  matter. 

The  SPEAKER.  If  there  is  no  objection,  it 
may  be  made. 

Mr.  BLAINE.  The  election  in  Arizona  took 
I^lace  on  thefirst  Wednesday  in  Se^jtember  last. 
The  law  of  the  Territory  requires  returns  to  be 
made,  certified  by  the  acting  secretary  of  the 
Territory,  to  the  Governor  within  a  specified 
number  of  days.  They  were  so  certified,  and 
the  Governor  of  the  Territory  having  himself 
the  highest  number  of  votes  in  the  election,  cer- 
tified the  returns  and  forwarded  the  credentials 
to  the  Clerk  of  this  House,  and  his  name  i.as 
called  on  the  roll  on  the  first  day  of  the  session, 
just  in  the  same  manner  that  Representatives - 
elect  were  called.  But  unwilling  to  let  it  rest 
there,  Mr.  Goodwin  presents  credentials  in  du- 
plicate, certified  by  Mr.  McCormick,  then  sec- 
retary, and  now  acting  Governor  of  the  Terri- 
tory, which  credentials  I  now  send  to  the  Clerk's 
desk  and  ask  to  have  read. 

The  Clerk  read  the  credentials,  as  follows : 

THE  GOVERNOR  OP  THE  TERKITORT  OF  ARIZONA, 

To  all  whom  these  presents  come,  greeting: 

Whereas  the  assistant  secretary  of  thn  Territory  of 
Arizona,  on  the  2d  day  of  Octobers  A.  D.  18(55,  has 
certified  to  me  that  returns  have  been  received  of  the 
election  held  on  thefirstWednesday  of  September,  A. 
D.  18(55,  for  Delegate  in  Congress  from  this  Territory  for 
the  term  commencing  March  4, 1865,  from  all  the  coun- 
ties in  said  Territory,  and  that  John  N.  Goodwin, 
in  said  Territory,  has  the  largest  number  of  votes: 
Therefore, 

I  hereby  declare  John  N.  Goodwin  to  be  duly  and 
legally  elected  Delegate  in  Congress  from  the  Terri- 
tory of  Arizona  for  the  term  aforesaid. 
In  testimony  whereof  I  have  hereunto  set  my  hand 
and  caused  to  be  affixed  the  great  seal  of  the 
[l.  S.]    Territory  of  Arizona.    Done  at  Prescott,  this 
30th  d.'iy  of  November,  in  the  year  of  our 
Lord  1865. 

RICHARD  C.  McCOBMICK. 

Acting  Governor. 

Mr.  Goodwin  then  appeared  and  was  qual- 
ified by  taking  the  oath  to  support  the  Consti- 
tution of  the  United  States  under  the  act  of  July 
2,  1862. 

BAYOU  SARA  MAIL  COMPANY. 

Mr.  SMITH,  by  unanimous  consent,  intro- 
duced a  joint  resolution  for  the  relief  of  the  New 
Orleans  Bayou  Sara  Mail  Company  ;  which  v.'as 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  the  Judiciary. 
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DELEGATE  FEOM  ARIZONA AGAIN. 

Mr.  ASHLEY,  of  Ohio.  I  present  the  me- 
morial of  CliarlesD.  Poston,  contestingthe  seat 
of  Hon.  John  N.  Goodwin  as  Delegate  from 
the  Territory  of  Arizona.  I  move  that  it  be 
referred  to  'the  Committee  of  Elections,  and 
printed. 

Mr.  DAWES.  It  is  customary  to  refer  such 
petitions  to  the  Committee  of  Elections,  and 
they  are  authorized  to  have  printed  such  mat- 
ter as  they  deem  necessary. 

Mr.  ASHLEY,  of  Ohio.  Well,  let  it  be  re- 
ferred. 

The  petition  was  referred  to  the  Committee 
of  Elections. 

POINT  LOOKOUT,  MARYLAND. 
Mr.  SCHENCK.  I  am  instructed  by  the 
Committee  on  Military  Affairs  to  report  a  joint 
resolution,  requesting  the  Secretary  of  War  to 
suspend  the  sale  of  Government  buildings  and 
other  property  at  Point  Lookout,  Maryland, 
and  to  ask  the  immediate  action  of  the  House 
iipon  it.  I  send  the  resolution  to  the  Clerk's 
desk,  and  will  make  an  explanation  of  the  ne- 
cessity of  action  at  once,  if  there  is  to  be  ac- 
tion at  all. 

Mr.  YV^ASHBURNE,  of  Illinois.  I  have  no 
objection  if  the  morning  hour  has  commenced. 
The  SPEAKEil.  The  morning  hour  has 
not  commenced.  It  was  cut  off  by  a  question 
of  privilege.  The  first  business  in  order  is  the 
call  of  committees  for  reports,  comraencingwith 
the  Committee  on  the  Judiciary.  Does  the  gen- 
tleman from  Massachusetts  [Mr.  Boutwell] 
yield  to  the  gentleman  from  Ohio? 

Mr.  BOUTWELL.  I  do. 
■  Mr.  SCHENCK.  Members  of  the  House  are 
probably  all  aware  that  Point  Lookout  is  where 
the  Potomac  enters  into  Chesapeake  bay.  There 
are  some  three  or  four  hundred  acres  of  land 
there,  upon  which,  before  the  war,  there  were 
buildings  occupied  as  a  watering-place — gen- 
erally, or  perhaps  altogether,  frame  buildings. 
They  were  taken  during  the  war  for  hospital 
purposes,  and  there  was  also  established  there 
a  depot  for  prisoners.  The  buildings  at  that 
time  were  worth  comparatively  but  a  small  sum 
to  the  owners  or  any  one  else  ;  but  the  United 
States,  during  the  war,  expended  at  that  place, 
in  the  construction  of  buildings  and  other  im- 
provements, jDerhaps  at  least  $150,000.  The 
Secretary  of  War  has  advertised  for  sale  those 
improvements  and  buildings,  and  the  furniture 
in  the  buildings,  and  other  property  of  the  Gov- 
ernment now  there ;  and  that  sale  is  to  take 
f)lace  to-morrow.  In  the  mean  time  a  patriotic 
ady  has  secured  a  title  to  the  property,  and 
proposes  to  present  that  property  as  a  donation 
to  the  National  Naval  and  Military  Asylum, 
which  was  incorporated  last  March  by  Congress, 
as  a  home  for  soldiers  and  sailors  disabled  in 
the  service,  provided  the  Government  would 
also  give  this  public  property,  consisting  of  the 
improvements  made. 

The  subject  was  referred  to  the  Committee  on 
Military  Affairs,  but  there  has  as  yet  been  no 
time  afforded  to  that  committee  to  consider  it. 
The  subject  only  came  before  the  committee  this 
morning  for  investigation.  What  we  ask  now 
is  that  until  Congress  shall  have  time  to  look 
into  the  matter  and  consider  the  propriety  of 
accepting  the  donation  of  this  lady,  the  Secre- 
tary of  War  shall  be  directed  to  suspend  this 
sale,  which  otherwise  will  go  on  to-morrow.  If 
ike  sale  takes  place  to-morrow,  the  probability 
is  that  $200,000  worth  of  property  will  be  sold 
for  a  mere  song.  The  sole  object  of  the  reso- 
lution is  to  stop  the  sale  until  there  can  be  an 
investigation  and  action  by  Congress. 

The  joint  resolution  was  read  a  first  and  sec- 
ond time,  ordered  to  be  engrossed,  and  read  a 
third  time  ;  and  being  engrossed,  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  SCHENCK  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed  ;  and 
also  moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 
PRIVILEGE  OF  THE  FLOOR. 

Mr.  KASSON,  by  unanimoua  consent,  sub- 


mitted the  following  resolution ;  which  was  read, 
considered,  and  agreed  to  : 

Resolved,  ThatHon.  Greorgo  M.  Chillicott,  claiming 
a  seat  in  this  House  as  member  from  Colorado,  be  a.d- 
mitted  to  the  privileges  of  the  floor  pending  the  con- 
sideration of  his  claim. 

CAPTAIN  JOHN  FAUNCE. 

Mr.  RICE,  of  Massachusetts,  by  unanimous 
consent,  introduced  a  joint  resolution  for  the 
relief  of  Captain  John  Faunce  ;  which  was  read 
a  first  and  second  time,  and  referred  to  the 
Committee  on  Naval  Affairs. 

MUTUAL  HOMESTEAD  COMPANY. 

The  House  resumed  the  consideration  of 
House  bill  No.  26,  to  incorporate  the  United 
States  Mutual  Protection  Homestead  Compan)'-. 

The  pending  question  was  upon  agreeing  to 
sundry  amendments  reported  from  the  Commit- 
tee on  the  Judiciary. 

Mr.  BOUTWELL.  The  amendments  re- 
ported from  the  Judiciary  Committee  are  upon 
the  desks  of  members  in  a  printed  form.  I  am 
further  directed  by  the  committee,  informally,  to 
move  to  amend  one  of  the  amendments  of  the 
committee  bj' striking  out  the  name  of  "Joshua 
Hill,  Georgia;"  the  effect  of  which  vrill  be  to 
restore  him  to  the  place  he  occupied  in  the  ori- 
ginal bill  as  one  of  the  corporators.  And  I  will 
also  move  to  add  the  name  of  William  E.  Chand- 
ler, of  New  Hampshire,  to  the  list  of  corpoi'a- 
tors  named  in  the  bill.  I  will  now  call  the  pre- 
vious question  on  the  bill  and  pending  amend- 
ments. 

Mr.  BROOMALL.  Will  the  gentleman  from 
Massachusetts  [Mr.  Boutwell]  withdraw  that 
call  for  a  moment  to  allow  me  to  ask  him  a  ques- 
tion? 

Mr.  BOUTWELL.     Certainly. 

Mr.  BROOMALL.  I  would  call  the  atten- 
tion of  the  gentleman  to  the  provision  in  the 
third  section,  by  which  this  corporation  is  per- 
mitted only,  not  required,  to  open  books  for  the 
subscription  of  capital  stock,  and  allow  the  pub- 
lic generally  an  opportunity  to  subscribe.  I 
would  ask  the  gentleman  whether  he  has  any 
objection  to  modify  that  section  so  as  to  make 
it  obligatory  on  the  corporation  to  open  books. 
That  can  be  done  by  striking  out  the  words 
"whenever  said  company  may  depm  it  useful 
or  necessary  in  prosecuting  the  objects  afore- 
said, they  may,"  and  insert  the  words  "said 
company  shall."  And  the  fourth  section  should 
then  be  amended  by  striking  out  the  words  ' '  un- 
til the  company  may  provide  for  the  subscription 
of  stock. ' '  With  that  alteration  I  am  willing  to 
vote  for  the  bill. 

Mr.  BOUTWELL.  I  have  no  objection  to 
the  modifications  suggested  by  the  gentleman 
from  Pennsylvania,  [Mr.  Broomall.] 

Mr.  BAKER.  Mr.  Speaker,  I  hope,  as  a  new 
member  here,  I  will  not  be  deemed  obtrusive 
in  the  desire  to  say  to  the  House  that  my  strong 
impression  is  that  this  bill  should  not  pass,  and 
to  briefly  state  my  reasons  therefor. 

First,  this  bill,  as  I  understand  it,  creates 
what  purports  to  be  an  eleemosynary  corpora- 
tion for  charitable  purposes,  with  proprietary 
rights  in  the  corporators;  this  right  of  owner- 
ship becoming,  by  operation  of  law,  absolute  in 
the  corporators  at  the  end  of  five  years.  The 
money  the  corporation  will  receive  as  charita- 
ble contributions  for  the  promotion  of  emigra- 
tion, &c.,  may,  under  the  terms  of  the  bill,  be 
invested  in  lands,  the  title  of  which  will  at  once 
vest  in  the  corporation,  and  the  rents  of  which 
accrue  to  the  corporation,  or  be  loaned  on 
landed  security,  the  interest  going  to  the  cor- 
poration, and  the  principal,  too,  at  the  end  of 
five  years.  This  is  what  I  understand  the  words 
of  the  bill  will  admit  of,  though  I  may  be  mis- 
taken. 

The  bill  confers  an  immense  and  exclusive 
privilege  on  a  small  number  of  persons  to  lease, 
purchase,  hold,  sub-let,  and  convey  lands,  and 
loan  money,  without  limitation  as  to  interest, 
on  mortgage  or  pledge  of  growing  crops,  there 
being  no  effectual  limitation  as  to  the  amount 
of  land  or  money  which  may  thus  be  held  or 
loaned,  for  I  do  not  understand  the  third  sec- 
tion, or  the  fifth  (amended)  section,  to  be  such 
a  limitation.     Those  sections  may  be  dispensed 


with  almost  entirely  by  the  coi'poration ;  and  if; 
not  dispensed  with  they  are  still  not  a  proper 
limitation,  for  they  provide  for  a  capital  stock 
of  ten-dollar  shares  by  subscription,  and  do  hot, 
after  a  nominal  compliancewith  these  sections, 
interfere  with  the  receipt  of  donatives,  the  hold- 
ing of  lands,  and  the  loaning  of  money  on  any 
interest  and  to  any  extent  the  company  may 
desire  under  the  powers  given  by  the  second 
section. 

Secondly,  this  bill  will  be  a  precedent  for . 
corporations,  for  the  conferring  of  special  priv- 
ileges on  the  few,  which,  if  it  becomes  a  law 
dnd  is  followed  up,  may  lead  the  way  to  shing- 
ling the  Republic  over  with  corporate  priv- 
ileges originating  in  the  central  Government. 
This  is  a  step  toward  consolidation  which  I  am 
not  jDrej^ared  to  take,  and  one  which  I  fear  would 
have  a  most  pernicious  influence  on  the  insti- 
tutions and  liberties  of  the  country.  I  do  not 
want  the  policy  of  this  Government  brought 
under  the  influence  of  mammoth  corporations 
of  wealth  and  power,  originating  in  the  center 
and  extending  in  long  radii  through  and  over  the 
whole  country.  We  can  find  a  better  cement 
of  union  than  that.  Nor  will  I  be  seduced  to 
entering  on  such  a  course  by  any  appeals  to 
charity.  We  can  find  a  better  method  of  doing 
our  legislative  alms  than  that. 

Thirdly,  the  power  to  pass  such  an  act  is  ex- 
ceedingly doubtful.  The  doctrine  of  McCulloch 
vs.  State  of  Maryland,  holding  the  constitution- 
ality of  the  United  States  Bank,  is  as  follows: 

'■'  The  power  of  establishing  a  corporation  is  not  a 
distinct  soveroisn  power  or  end  of  government,  but 
only  the  means  of  carrying  into  effect  other  powers 
which  are  sovereign.  Whenever  it  becomes  an  appro- 
priate means  of  exercising  any  of  the  powers  given 
by  the  Constitution  to  the  Government  of  the  Union, 
it  may  be  exorcised  by  that  Government." 

And  the  powers  cited  for  this  purpose  by 
Chief  Justice  Marshall,  as  authorizing  the  crea- 
tion for  a  bank,  were  the  powers  to  levy  and 
collect  taxes ;  to  borrow  money ;  to  regulate 
commerce ;  to  declare  and  conduct  a  war ;  and 
to  raise  and  support  armies  and  navies.  In  exe- 
cuting these  powers  the  court  thought  a  bank 
might,  by  implication,  be  incorporated;  and  the 
court  places  stress  on  the  greatness  of  these  pow- 
ers and  their  vital  imj^ortance  to  the  existence 
'and  safety  of  the  country.  Now,  I  ask  the  gen- 
tleman from  Massachusetts  [Mr.  Boutwell]  to 
state  what  part  of  the  Constitution  is  relied  on 
to  justify  the  creation  of  the  corporation  pro- 
vided for  in  this  bill?  lam  jjersuaded  the  case 
cited  will  not  cover  the  proposed  corporation. 

Mr.  BOUTYfELL.  I  now  call  the  previous 
question,  and  if  the  call  is  sustained,  I  will  then 
make  some  explanations  to  the  House. 

Mr.  BROMWELL.  Will  the  gentleman  from 
Massachusetts  [Mr.  ^outwell]  withdraw  the 
call  for  the  pi-evlous  question  for  a  moment,  as 
this  is  a  matter  of  great  importance  ?  - 

Mr.  BOUTWELL.  I  propose,  after  the  pre- 
vious question  is  sustained,  to  take  what  time 
may  be  left  of  the  morning  hour  for  explana- 
tion of  the  bill. 

Mr.  BROMWELL.  I  hope  the  previous  ques- 
tion will  not  be  sustained,  and  that  important 
measures  like  this  will  not  be  forced  through 
this  House  in  this  wsuj. 

Mr.  BOUTWELL.  Have  I  the  right,  Mr. 
Speaker,  to  a  certain  length  of  time  after  the 
previous  question  is  seconded? 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts, [Mr.  Boutwell,]  having  reported 
the  bill  from  the  Committee  on  the  Judiciary,  has 
the  right  to  open  and  close  debate  upon  the  bill. 
He  will,  therefore,  be  entitled  to  an  hour  after 
the  previous  question  shall  be  seconded. 

Mr.  BINGHAM.  AVill  not  that  cut  off  the 
remarks  of  other  members  who  may  desire  to 
debate  this  bill  ? 

The  SPEAKER.  That  is  for  the  House  to 
determine.  If  they  sustain  the  demand  for  the 
previous  question  it  will  indicate  a  desire  to  closer 
debate. 

Mr.  SCHENCK.  I  would  ask  the  gentleman 
from  Massachusetts  [Mr.  Boutwell]  to  make 
his  explanations  before  he  calls  the  previous 
question,  as  upon  those  explanations  tnight  de- 
pend ver}^  much  my  vote  upon  the  call  for  the 
previous  question. 
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Mr.  BOUTWELL.  Very  well ;  if  there  is 
no  objection,  I  will  make  such  explanations  as 
I  am  able  to  make,  and  such  as  maj'  be  desired 
by  gentlemen ;  and  the  time  may  be  considered 
as  taken  from  what  I  would  be  entitled  t(p  use 
after  the  previous  question  is  seconded. 

The  SPEAKER.  That  can  be  done  only  by 
unanimous  consent. 

Mr.  BROOMALL.  I  must  object  to  that, 
unless  others  are  allowed  to  state  their  objec- 
tions to  this  bill. 

Mr.  ASHLEY,  of  Ohio.  Has  not  the  gen- 
tleman from  Massachusetts  [Mr.  Boutwell] 
the  right  to  go  on  for  an  hour,  then  call  the 
previous  question,  and  if  that  call  is  sustained, 
close  the  debate  with  another  hour? 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts has  already  used  up  the  hour  allowed 
him  to  open  the  debate. 

Mr.  WASHBURNE,  of  Illinois.  I  should 
be  glad  to  hear  the  remarks  of  the  gentleman 
from  Massachusetts,  although  I  propose  to  settle 
the  whole  matter  by  moving  to  lay  the  bill  and 
pending  amendments  on  the  table. 

Mr.  BOUTWELL.  In  order  to  give  mem- 
bers a  further  opportunity  to  consider  this  bill, 
and  to  debate  it  if  they  please,  I  will  move  to 
refer  this  bill  with  the  pending  amendments  to 
the  Committee  of  the  AVhole. 

Mr.  ELDRIDGE.  I  rise  to  a  point  of  order. 
I  submit  that  the  time  of  the  gentleman  from 
Massachusetts  [Mr.  Boutwell]  has  expired. 

The  SPEAKER.  The  Chair  allows  the  gen- 
tleman from  Massachusetts  to  occupy  the  floor 
till  he  decides  what  motion  he  will  make.  He 
will  please  decide  as  soon  as  possible.  The 
gentleman  from  Wisconsin  [Mr.  Eldridge] 
objects  to  further  debate  unless  other  members 
be  allowed  to  take  part  in  the  debate. 

Mr.  BOUTWELL.  Under  the  circumstances', 
Mr.  Speaker,  I  am  disposed  to  settle  this  matter 
to-day  if  we  can.  I  will  therefore  demand  the 
previous  question,  although  I  would  not  do  so 
UAder  other  circumstances. 

Mr.  FINCK.  I  move  that  the  bill,  with  the 
pending  amendments,  be  laid  on  the  table,  and 
on  that  motion  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  affirmative — yeas  120j  nays  32,  not  voting 
30 ;  as  follows :  y 

YEAS — Messrs.  Allison.  Ames,  Ancona,  Anderson, 
Delos  R.  Ashley,  Baker,  Baxter,  Beaman,  Benjamin, 
Bergen,  Bidwell,  Binsham,  Blain  e.  Boy  cr,  Biandegee, 
Bromwcll,  Brooks,  Buckland,  Cbanler,  Reader  W. 
Clarke,  Sidney  Clarke,  Cook.Cullom,  Darling,  Davis, 
Dawson,  Defrees,  Delano,  Dcming.  Dcnison,  Dixon, 
Donnelly,  Eggleston,  Eldridge,  Farquhar,  Ferry, 
Finck,  Glossbrenner,  Goodyear,  Griswold,  Hale, 
Aaron  Harding,  Abncr  C.  Harding,  Hart,  Hayes, 
Henderson,  Hill,  Hogan,  Holmes,  Asaliel  W.  Hub- 
bard, Chester  D.  Hubbard,  Edwin  N.  Hubbell,  James 
R.  Hubbell,  Hulburd,  Jaii?.ss  Humphrey,  James  M. 
Humphrey,  Ingersoll,  Jcnekes,  Johnson,  Jones,  Ju- 
lian. Kasson,  Kelley,  Kerr,  Kuykendall,  Latham, 
William  Lawrence,  Le  Blond,  Loan,  Longyear,  Mar- 
shall, Marstou,  Marvin,  McClurg,  McCullough,  Mc- 
Kcc,  Mercur,  Miller,  Moorhead,  Morrill,  Moulton, 
Myers,  Niblaek,  Nicholson,  Noell,Orth,  Paine,  Pat- 
terson, Perham,  Phelps,  Samuel  J.  Randall,  John  H. 
Rice,  Ritter,  Rogers,  Ross,  Sawyer,  Schcnck,  Scofield, 
Shanklin,  Shellabarger,  Sitgrcaves,  Sloan,  Spalding, 
Starr,  Stillwcll,  Strouse,  Taylor,  Thayer,  Francis 
Thomas,  Thornton,  Trimble,  Trowbridge,  Upson, 
"Van  Acrnam,  Ward,  Warner,  Elihu  B.  AVashburue, 
Wclker,  Stephen  F.  Wilson,  and  Winfield— 120. 

NAYS— Messrs^AUey,  James  M.  Ashley,  Baldwin, 
Barker,  Boutwell,  Broomall,  Dawes,  Driggs,Eckley, 
Eliot,  Garfield,  Grinnell,  Higby,  Hooper,  John  H. 
Hubbard,  Ketcham,  George  V.  Lawrence,  Morris, 
O'Neill,  Plants,  Pomeroy,  Price,  William  H.  Randall, 
Raymond,  Alexander  H.  Ricci  Rollins.  Smith,  Ste- 
vens, William  B.  Washburn,  James  F.Wilson,  Win- 
dom,  and  Woodbridge — 32. 

NOT  VOTING— Messrs.  Banks.Blow,  Bundy.Cobb, 
Conkling,  Culver,  Dumont,  Farnsworth,Grider,Har- 
ris,  Hotchkiss.DemasHubbard,  Kelso,  Laflin,  Lynch, 
Mclndoe,  Metluer,  Newell,  Pike,  Radford,  Rousseau, 
Taber,  John  L.  Thomas,  Burt  Van  Horn,  Robert  T. 
Van  Horn,  Voorhees,  Wentworth,  Whaley,  Williams, 
and  Wright— 30. 

Mr.  SMITH.  I  move  to  reconsider  the  vote 
just  taken.  I  desire  that  that  motion  shall  be 
^entered. 

Mr.  ANCONA.  I  move  that  the  motion  to 
reconsider  be  laid  on  the  table. 

Mr.  FINCK.  I  rise  to  a  point  of  order, 
which  is  that  the  gentleman  from  Kentucky 
[Mr.  Smith]  has  no  right  to  make  the  motion 
to  reconsider,  as  he  did  not  vote  with  the  pre- 
vailing side. 


The  SPEAKER.  Did  the  gentleman  from 
Kentucky  vote  with  the  prevailing  side? 

Mr.  SMITLL     I  voted  "no." 

The  SPEAKER.  Then  the  gentleman  from 
Kentucky  has  not  the  right  to  make  the  motion 
to  reconsider. 

Mr.  FINCK.  I  move  to  reconsider  the  vote 
by  which  the  bill  and  amendments  were  laid 
on  the  table  ;  and  also  move  that  the  motion 
to  reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 
LEAVE  OF  ABSENCE. 

Mr.  ROGERS.  I  rise  to  a  question  of  priv- 
ilege. My  colleague,  Mr.  Newell,  is  absent 
on  account  of  the  death  of  his  uncle,  and  he 
will  necessarily  be  away  all  the  week.  lie  had 
not  the  opportunity  to  obtain  leave  of  absence 
before  he  went  away.  I  now  ask  leave  of  ab- 
sence for  him. 

Leave  was  granted. 

DISTRICT  COURT  IN  MAINE. 

Mr.  WILSON,  of  Iowa,  from  the  Committee 
on  the  Judiciary,  reported  back,  with  an  amend- 
ment, a  bill  (H.  R.  No.  8-4)  entitled  "An  act  to 
regulate  the  times  and  places  of  holding  the  Uni- 
ted States  district  court  of  the  United  States 
within  and  for  the  district  of  Maine." 

The  amendment  reported  by  the  committee, 
which  was  read,  proposes  to  strike  out  the  sec- 
ond section  of  the  bill,  as  follows  : 

That,  in  addition  to  the  salary  now  fixed  by  law  for 
the  judge  of  the  United  States  district  court  for  said 
district,  there  shall  be  allowed  and  paid  him  for  his 
travel  from  the  place  of  his  abode  to  the  said  several 
places  of  holding  said  terms  of  said  covirt,  at  the  rate 
of  twenty  cents  per  mile  for  going  and  twenty  cents 
per  mile  for  returning. 

Mr.  PIKE.  Mr.  Speaker,  I  hope  that  the 
amendment  will  not  prevail.  The  object  of  the 
bill  is  to  make  two  additional  terms  of  the  court 
in  different  parts  of  the  State.  It  increases  the 
traveling  expenses  of  the  judge.  The  position 
he  holds  is  a  responsible  one,  necessitating 
large  labor,  and  requiring  judicial  learning  and 
capacity,  both  of  which  the  judge  now  possesses 
in  a  high  degree.  The  present  salary  is  $2,000, 
a  scant)'  sum,  certainly,  for  such  a  place. 

The  effect  of  the  amendment  would  be  to  pay 
the  traveling  expenses  of  the  judge  while  hofd- 
ing  his  court  in  the  remoter  sections  of  the  State, 
giving  him  but  a  small  additional  compensa- 
tion, I  cannot  say  how  much,  but  perhaps  a 
couple  of  hundred  dollars  a  year.  And  I-hope, 
Mr.  Speaker,  that  the  House  will  not  concur 
with  the  committee,  but  will  allow  the  section 
to  stand  as  in  the  bill  I  presented. 

Mr.  WILSON,  of  Iowa.  Mr.  Speaker,  the 
second  section  provides  a  mode  for  increasing 
the  salary  of  the  United  States  district  judge 
for  the  district  of  Maine ;  but  I  think  instead 
of  increasing  the  compensation  of  the  judge 
only  $200  a  year,  it  will  increase  it  from  five 
hundred  to  a  thousand  dollars  a  year.  It  will 
be  observed  that  the  mileage  provided  in  the 
section  is  twenty  cents  per  mile. 

The  Judiciary  Committee  have  reported 
against  all  propositions  to  increase  the  com- 
pensation of  judges  of  United  States  courts,  not 
because  it  was  believed  they  are  paid  such  sal- 
aries as  persons  should  receive  in  positions  of 
that  kind,  but  because  the  House  has  invariably 
voted  down  propositions  of  this  character.  We 
have  propositions  from  other  sources  to  increase 
the  salaries  of  other  judges  ;  and  we  presumed  it 
to  be  best  in  this  first  report  to  report  adversely 
as  an  indication  of  what  will  follow  in  all  other 
cases. 

Mr.  PIKE.  Mr.  Speaker,  I  will  say,  with 
the  gentleman's  permission,  that  I  spoke  some- 
what at  random  about  the  sum  necessary  to  pay 
travel  as  provided  in  the  bill,  and  if  he  has  made 
calculations  it  may  be  that  he  is  nearer  right 
than  I  am.  If  so,  I  am  willing  to  modify  my 
proposition  so  far  as  to  take  one  half  the  amount 
he  names. 

This  is  not  an  ordinary  case  of  increase  of 
pay,  because  the  bill  imjioses  additional  duties, 
and  those  additional  duties  consist  of  this  addi- 
tional travel,  involving  additional  expense. 

Mr.  CONKLING.  Why  not  fix  the  amount 
of  increase  of  salary  in  the  bill  so  that  we  may 
understand  exactly  what  it  is  ? 


Mr.  PIKE.  I  have  no  objection  to  that.  I 
am  willing  that  it  shall  be  provided  the  in- 
crease shall  not  exceed  a  certain  sum  in  any 
one  year. 

Mr.  CONKLING.  T  suggest  to  the  gentleman 
from  Iowa  that  this  House  has  not  uniformly 
been  opposed  toincreasing  the  SLilariesof  judges. 
I  remember,  in  the  district  in  which  I  live,  the 
salary  of  the  judge  has  been  increased  within 
three  years ;  perhaps  more  recently,  witliin  two 
years-.  I  doubt  very  much  whether  the  House 
would  now  object  to  an  increase  of  salary  so 
much  as  they  objecl  <o  an  indirect  increeie, 
which  may  be  more,  or  which  may  be  less. 

Mr.  PIKE.  To  meet  the  view?  ,ji  the  gentle- 
man from  New  York,  I  will  move  to  add  that 
the  additional  pay  shall  not  exceed  the  sum  of 
$300  in  any  one  year. 

The  SPEAKER.  Does  the  gentleman  from 
Iowa  yield  for  that  purpose? 

Mr.  WILSON,  of  Iowa.  I  cannot  accept  that 
modification  of  the  amendment  of  the  com.mit- 
tee ;  but  I  am  willing  to  allow  the  sense  of  the 
House  to  be  taken  on  the  amendment. 

Mr.  PIKE.  I  will  say,  with  the  permission  of 
the  gentleman  from  Iowa,  one  word  further  on 
this  subject.  This  bill  calls  for  the  holding  of 
court  at  places  more  than  two  hundred  miles 
distant  from  the  residence  of  the  judge,  a  great 
part  of  the  way  by  stage  route,  so  that  the  ex- 
penses to  be  incurred  by  the  judge  in  holding 
these  additional  terms  approximate,  if  they  do 
not  exceed,  the  proposed  addition  to  his  salary. 
I  now  move  the  amendment  which  I  have  sug- 
gested, that  the  increase  shall  not  exceed  $300 
in  any  one  year. 

Mr.  WASHBURNE,  of  Hiinois.  If  this  court 
be  abolished,  the  $300  ^yill  go  on. 

Mr.  WILSON,  of  Iowa,  demanded  the  pre- 
vious question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  House  divided  on  Mr.  Pike's  amend- 
ment; and  there  were — aves  71,  noes  28. 

Mr.  WASHBURNE,  of  Illinois,  demanded 
the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  amendment  was  agreed  to. 

The  question  recurred  on  striking  out  the 
section  as  amended. 

Mr.  WASHBURNE,  of  Illinois,  demanded 
the  yeas  and  nays. 

The  yeas  and  nays  wci'e  ordered. 
.  Mr.  STEVENS.     I  wish  to  inquire  where 
the  court  is  now  held. 

Mr.  PIKE..  In  Portland,  Wiscasset,  and 
Bangor. 

Mr.  STEVENS.  How  large  will  the  circuit 
be? 

Mr.  PIKE.  From  Portland,  where  the  judge 
resides,  to  Machias — some  tv.'o  hundred  miles. 

Mr.  STEVENS.    Ovcrthose  corduroy  roads? 

Mr.  PIKE.     A  great  portion  of  it  is  bj^  stage. 

Mr.  BROMAVELL.  I  would  inquire  of  the 
gentleman  from  Maine  what  salary  the  judge 
now  receives. 

Mr.  PIKE.     Two  thousand  dollars. 

The  question  was  taken ;  and  it  was  decided 
in  the  negative— yeas  72,  nays  73,  not  voting 
37;  as  follows: 

YEAS — Messrs.  Allison,  Ames,  Ancona,  Anderson, 
James  M.Ashley , Baker,  Benjamin,  Boutwell,  Brando- 
gee,  Broomall,  Buckland,  Reader  W.  Clarke,  Cook, 
Cullom,  Davis,  Defrees.  Delano,  Dcming,  Dcnison, 
Eldridge,  Farnsworth,  Ferry,  Finck,  Garfield,  Good- 
year, A.aron  Harding,  Abncr  C.  Hai'ding,  Hart,  Hayes, 
Henderson,  Holmes,  Chestei-  D.  Hubbard,  Edwin  N. 
Hubbell,  James  R.  Hubbell,  Kelso,  Latham.  William 
Lawrence,  Le  Blond,  Loan,  Marston,  McClurg.  Mc- 
Kee,  Morrill,  Morris,  Niblaek,  Orth,  Paine.  Plants, 
Price, William  H.Randall, Ritter,  Rollins, Ross,  Sco- 
field, Shellabarger.  Sitgreaves,  Sloan,  Starr,  Stillwcll, 
Taylor,  Thayer,  Thornton,  Trimble,  Van  Aernam, 
Robert  T.  Van  Horn,  Ward,  Elihu  B.  Washburne, 
William  B.  AVashburn,  Wclker,  Williams,  James  F. 
Wilson,  and  Stephen  F.  Wilson— 72. 

NAYS  — Messrs.  Alley,  Baldwin,  Barker,  Baxter, 
Beaman,  Bergen,  Bidwell,  Bingham,  Blaine,  Blow, 
Bromwell,  Chanler,  Conkling.  Darling,  Dawes,  Daw- 
son,Dixon,  Donnelly,Driggs,  Eckley.  Eggleston,  Eliot, 
Farquhar,  Glossbrenner,  Grinnell,  Hale,  Higby,  Hill, 
Hooper.  Asahel  W.  Hubbard,  Dcmas  Hubbard,  John 
H.  Hubbard,  Hulburd,  James  Humphrey,  James  M. 
Humphrey,  IngcrsolJ,  Jenckes,  Jones,  Kasson,  Kelley, 
Kerr,  Ketcham,  Kuykendall,  Geotge  V.  Lawrence, 
Longyeai',  Lynch,  Marshall,  Marvin,  McCullouerh, 
Mercur,  Miller,  Moorhead,  Nicholson,  O'Neill,  Per- 
ham, Pike,  Pomeroy,  Samuel  J.  Randall,  Raymond, 
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Alexander  II.  Rice.  John  II.  Eico.  Rogers,  Sat?- 
yer,  Schenck,  Spaldin?,  Stevens,  StroiTse,  IVanois 
Thomas,  Trowbridge,  Upson,  Warner,  AVindom,  and 
A\nnn.'l(l— 73. 

NOT  VOTING— Messrs.  Delos  R.  Ashley,  Banks. 
Boyer,  Brool^,  Bandy,  Sidney  Clarke,  Cobb,  Ci^lvcr, 
Duniont,  Gvidcr.  Griswold.  H.irris,  Hog.an,  Ilotehkiss, 
,Tohnson.  Jaiian,  Laflin.  Melndoe.  McRiior.Moulton, 
Myers,  Newell,  Noel),  Patterson,  Phelps,  Radford, 
Rousseau,  .Shiinklin,  Smith,  Taber,  John  L.  Thomas, 
Burt  Van  Horn,  Voorhees,  Wentworth,  Whaley, 
Woodbridgc,  and  AVright — 37. 

So  the  amendment  was  not  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed 
and  read  a  third  time;  and  being  engrossed, 
was  accordingly  read  the  third  time. 

Mr.  WILSON,  of  Iowa,  demanded  the  pre- 
vious question  on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordei-ed;  and  under  the  opera- 
tion thereof  the  bill  was  passed. 

Mr.  W i  LSON",  of  Iowa,  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed;  and  also 
moved  that  the  motion  to  reconsider  be  laid  on 
the  table. 

The  latter  motion  was  agreed  to.    , 

SUFFRAGE  IN  THE  DISTRICT  OF  COLUMBIA. 

The  morning  hour  having  expired,  the  House 
resumed  the  consideration  of  the  bill  (H.  R. 
No.  1)  extending  the  right  of  suffrage  in  the 
District  of  Columbia;  on  which  Mr.  Dakling 
was  entitled  to  the  floor. 

Mr.  WILSON,  of  Iowa.  I  ask  the  gentle- 
man from  New  York  [Mr.  Darling]  to  yield 
to  me  a  moment,  that  I  maj'  make  a  brief  state- 
ment in  re'  ard  to  the  bill  under  consideration. 

Mr.  DARLING.  I  yield  to  the  gentleman 
for  that  purpose. 

Mr.  WILSON,  of  Iowa.  Several  gentlemen 
desire  to  be  heard  on  t-his  bill,  ad  yet  I  think 
we  may  at  this  time  fix  an  hour  for  taking  a 
vote  on  the  pending  question.  I  suggest,  there- 
fore, that  lialf  past  three  o'clock  to-morrow  be 
fixed  as  the  time  for  taking  the  vote.  I  believe 
the  gentlemen  who  desire  yet  to  be  heard  will 
have  ample  time,  if  we  fix  that  hoar,  to  make 
their  speeches.  Of  course  I  desire,  after  the  de- 
bate is  closed,  time  to  rejily,  if  I  find  it  neces- 
sary to  do  so. 

I  wish  to  state  in  addition  that,  in  order  that 
there  may  be  a  full  understanding,  I  accept  the 
amendment  moved  by  the  gentleman  from  New 
York  [Mr.  Hale]  to  my  motion  to  recommit 
the  bill,  in  order  that  there  may  be  a  vote  had 
upon  that  motion,  with  the  instruction  thus  in- 
cluded. It  was  my  intention,  when  I  made  the 
motion,  to  withdraw  it  without  asking  a  vote  on 
it;  but  several  gentlemen  desire  a  vote  upon 
this  instruction,  and  therefore,  for  the  purpose 
of  enabling  them  to  have  that  vote,  I  accei:)t 
the  amendment,  so  as  to  allow  the  vote  upon 
that  motion  to  recommit  with  instruction. 

Mr.  STEVENS.  Do  I  understand  the  gen- 
tleman from  Iowa  [Mr.  Wilson]  to  be  in  favor 
of  the  amendment,  or  only  of  allowing  the  mo- 
tion to  be  made? 

Mr.  WILSON,  of  Iowa.  That  motion  is  al- 
ready pending.  I  shall  myself  vote  against  the 
motion  thus  modified.  But  I  desire  to  afford  gen- 
tlemen an  opportunity  to  vote  upon  it,  as  many  of 
them  I  know  desire  that  I  should  do  so.  There- 
fore, at  the  time  I  suggested  to-morrow,  I  shall 
move  the  jirevious  question  on  the  question. 

Mr.  CONKLING.  Before  my  colleague  pro- 
ceeds, I  ask  him  to  yield  to  me  not  exceeding 
five  minutes. 

Mr.  DARLING.     Certainly. 

Mr.  CONIvLING.  I  avail  myself  of  the 
courtesy  of  my  colleague 'to  save  the  trouble  of 
answering  by  letter  some  inquiries  and  misun- 
derstanding with  regard  to  a  proposed  consti- 
tutional amendment  which  I  introduced  a  day 
or  two  ago.  By  inadvertence  no  doubt,  for  which 
nobody  is  to  blame,  the  report  in  the  Associated 
Press  mangled  the  amendment  into  nonsense. 
The  two  amendments  proposed  in  alternative 
are  in  the  report  fused  into  one,  and  misstated  in 
addition.  A  special  dispatch  to  the  Tribune  im- 
plies that  the  point  of  the  amendment  is  to  con- 
fine the  basis  of  representation  to  "citizens"  as 
distinguished  from  "persons."  I  beg  to  say, 
therefore,  first,  that  the  purpose  is  not  at  all  to 


restrict  the  basis  of  representation  to  citizens. 
No  such  jioint  as  that  was  considered  at  all  as  the 
object  aimed  at  in  preparing  the  amendment. 
That  question  is  foreign  from  the  spirit  of  the 
amendment ;  entirely  independent  of  it.  The 
use  ofthe  word  "person"  orthe word  "citizen" 
disposes  of  that  question  in  all  amendments  on 
this  subject  alike ;  and  the  one  basis  or  the  other 
does  not  enter  into  the  motive  or  object  of  my 
proposition.  The  idea  is  wholly  different.  My 
sole  purpose  is  to  get  rid  of  the  present  injus- 
tice and  inequality  of-representation  between 
different  sections  of  the  conntrj-,  arising  from 
the  fact  that  four  million  people  who  have  now 
no  political  rights  are,  in  the  i:)resent  condi- 
tion of  things,  to  be  represented  in  Congress 
whenever  southern  Representatives  shall  be 
admitted  to  seats.  The  entire  object  is  to  de- 
vise such  a  mode  of  adjusting  representation 
that  if  race  or  color  is  made  a  ground  for  with- 
holding political  or  civil  rights  the  consequence 
shall  be  to  deduct  the  whole  of  that  i-ace  from 
the  enumeration  upon  which  political  power  is 
based.  Its  excellence,  if  it  has  any,  consists  in 
the  fact  that  it  prevents  evasion,  and  insures  the 
nation  against  votes  to  be  cast  in  Congress  in 
future  on  account  of  those  who  in  truth  have  no 
political  stahfs  in  the  country. 

Mr.  BLAINE.  I  want  to  ask  the  gentleman 
to  allow  the  amendment  offered  by  him,  and  re- 
corded on  the  Journal  of  yesterday,  to  be  read, 
because  unless  I  seriously  misapprehended  it, 
it  provides  that  representation  shall  be  determ- 
ined by  counting  the  whole  number  of  the  citi- 
zens ofthe  United  States. 

Mr.  CONKLING.  Most  certainly  that  was 
its  form,  and  it  is  not  necessary  to  take  up  time 
to  read  it,  as  the  gentleman  would  have  seen 
had  he  been  within  hearing  when  I  commenced 
my  remarks.  I  had  already  explained  that  that 
question  is  wholly  aside  from  the  purpose  ot 
the  measure.  The  amendment  is  the  same,  as 
to  the  real  point  of  it,  whether  the  word  "  per- 
sons "  or  "  citizens  "be  inserted.  "Citizens" 
was  in  the  copy  sent  up  oxAy pro  forma.  My 
own  preference  and  judgment  are  for  "per- 
sons," not  for  "citizens,"  in  this  connection. 
I  return  now  to  the  explanation  that  the  whole 
point  of  the  amendment  was  to  exclude  from 
the  basis  of  representation  the  entire  race,  no 
matter  what  it  may  be,  which,  or  any  part  of 
which,  is  excluded  from  political  standing  on  ac- 
count of  race  or  color.  I  agree  with  my  friend 
from  Maine  that  it  ought  to  be  "  persons,"  al- 
though the  amendment  now  reads  "citizens." 

I  am  much  obliged  to  my  colleague  for  yield- 
ing to  me  to  make  this  explanation. 

Mr.  DARLING.  Mr.  Speal^er,  I  do  not  in- 
tend to  occupy  the  time  of  the  House  on  the 
bill  now  under  consideration  with  any  extended 
remarks,  but  a  few  practical  ideas  have  sug- 
gested themselves  to  my  mind  which  I  thought 
I  would  embrace  the  very  first  of:)portunity  to 
lay  before  them  for  their  consideration.  Wash- 
ington, lying  within  the  District  of  Columbia, 
is  the  capital  of  the  nation;  it  is  the  fount- 
ain of  the  nation's  law,  as  it  is  the  property  of 
the  people  of  the  United  States.  The  repre- 
sentatives ofthe  people  in  Congress  assembled 
are  in  some  degree  supposed  to  reflect  the  va- 
ried political  sentiments  of  their  various  con- 
stituents, as  this  magnificent  pile  and  the  other 
l^ublic  buildings  mark  the  liberality  and  taste 
of  the  peoi:)le. 

Now,  sir,  it  is  well  known  that  the  sentiments 
ofthe  people  of  this  country  on  the  proposed 
question  of  colored  suffrage  are  as  varied  as  the 
shades  of  the  people  themselves.  I  would  ask 
what  public  necessity  exists  for  the  passage  of 
this  bill  at  this  time?  There  are  no  benefits 
which  the  colored  people  of  this  District  could 
attain  by  the  exercise  of  the  right  of  suffrage 
that  Congress  could  not  bestow.  •  Our  right  and 
power  to  legislate  for  this  District  are  unques- 
tioned, and  instead  of  wasting  days  and  weeks 
over  a  question  which  is  exciting  bitter  feeling 
among  our  own  people,  had  we  not  better  give 
our  attention  to  matters  of  great  national  inter- 
est which  so  urgently  demand  speedy  action  on 
our  part?  Let  us  pass  laws  for  the  education  of 
the  people  of  this  District,  and  fit  them  ulti- 


mately to  receive  the  elective  franchise;  or,  if 
anything  is  required  to  satisfy  the  intense  desire 
manifested  by  sorne  gentlemen  of  this  House  to 
bestow  the  franchise  on  those  not  now  possessed 
of  it,  give  it  to  every  soldier  who  served  in  the 
LTnion  Army  and  was  honorably  discharged, 
whether  old  or  young,  rich  or  poor,  native  or 
foreign-born,  white  or  black,  and  show  to  the 
world  that  the  American  people,  recognizing  the 
services  and  sufferings  of  their  bravedefenders, 
give  them  as  a  recognition  the  highest  and  best 
gift  of  American  citizenship. 

If  I  know  myself,  I  know  that  no  unjust  or 
unmanly  prejudice  warps  my  judgment  or  con- 
trols my  action  on  any  matter  of  legislation  af- 
fecting the  colored  race  on  this  continent.  I 
believe  in  their  equality  of  rights  before  the 
law  with  the  dominant  race.  I  believe  in  their 
rights  of  life,  liberty,  and  the  pursuit  of  happi- 
ness. And  yet  I  believe  that  before  we  confer 
upon  them  the  political  right  of  suffrage,  as 
contemplated  by  the  bill  now  under  consider- 
ation, we  should  seekto  elevate  their  social  con- 
dition, and  lift  them  up  from  tliB  depths  of  deg- 
radation and  ignorance  in  which  many  of  them 
are  left  by  the  receding  waves  of  the  sea  of 
rebellion.  There  are  many  strong  objections 
to  conferring  upon  the  colored  men  of  this  Dis- 
trict the  gift  of  unqualified  suffrage  without  any 
qualification  based  on  intelligence.  The  large 
preponderance  which  they  possess  numerically 
will  inevitably  lead  to  mischievous  results. 
Neither  would  I  entirely  disregard  the  views  of 
the  people  of  this  District,  many  of  whom  I 
know  to  be  sound,  loyal  Union  men. 

I  am  proud  of  my  State,  proud  of  her  record 
in  the  war.  Look  at  the  number  of  men  she 
has  put  in  the  field — nearly  half  a  million.  I 
am  proud  of  my  city  of  New  York,  where  I  have 
resided  nearly  half  a  century.  Democratic  in 
politics  though  she  may  be,  yet  she  was  not 
wanting  in  patriotism.  She  has  done  her  full 
share,  ay,  more  than  any  other  community, 
perhaps,  in  sujiplying  not  only  men  but  means. 
Look  at  the  vast  treasure  which  she  poured  into 
the  lap  of  the  national  Treasury.  When  did  the 
nation  ever  appeal  to  her  for  national  aid,  and 
she  refused  tlie  demand,  and  turned  the  nation 
away  empty-handed?  Where  would  the  country 
have  found  the  means  to  carry  on  that  gigantic 
struggle  but  for  the  moneyed  men  of  New  York? 
AVhere  would  Ave  have  been  had  they  not  sup- 
plied the  sinews  of  war?  Yet  she  has  steadily 
refused  to  grant  unqualified  suffrage  to  the  black 
race,  although  tlieir  number  is  so  small  that  it 
could  not  possibly  have  affected  any  election  in 
the  remotest  degree. 

I  am  proud  of  the  State  of  New^ork,  and 
the  city  of  New  York,  for  the  toleration  shown 
in  all  the  essentials  of  liberty.  New  York  does 
not  deny  to  the  colored  man  his  civil  rights. 
With  a  population  strongly  tinctured  with  i^rej- 
ndice  against  this  long-oppressed  people,  she 
permits  them  to  share  the  privileges  of  her  pub- 
lic vehiclps,  notwithstanding  her  sister  Repub- 
lican city  of  Philadelphia  insists  upon  refnsing 
that  privilege  to  the  colored  man,  although  at- 
tired in  the  clean  and  simple  garb  of  its  founder, 
William  Penn. 

Sir,  whenever  the  question  of  negro  suffrage 
has  been  submitted  to  the  people  of  my  State, 
I  have  voted  always  and  steadily  for  that  amend- 
ment, unqualifiedly  and  unhesitatingl}'.  And 
yet,  under  the  existing  circumstances  which  sur- 
round this  question  in  this  District,  I  am  not  in 
favor  of  giving  the  colored  man  here  the  right 
of  suffrage  without  imposing  an  educational 
qualification.  The  properly  qualification  I  con- 
sider odious,  and  disregard  it  entirely. 

But  I  do  not  wish  to  seethe  Union  party  take 
any  step  in  this  direction  from  which  they  may 
desire  hereafter  to  recede.  Let  us  first  rather 
seek  to  enlighten  this  people,  and  educate  them 
to  know  the  value  of  the  great  gift  of  liberty 
which  has  been  bestowed  upon  them ;  teach  < 
them  to  know  that  to  labor  is  for  their  best 
interests  :  teach  them  to  learn  and  lead  vir- 
tuous and  industi-ious  lives,  in  order  to  make 
themselves  resi^ected,  and  encourage  them  to 
act  as  becomes  freemen.  Then  they  will  vote 
intelligently,  and  not  be  subject  to  the  control 
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of  designing  men,  who  would  seek  to  use  them 
for  the  attainment  of  their  own  selfish  ends. 

My  honored  and  learned  friend  from  Iowa, 
[Mr.  Kassox,]  who  addressed  this  House  with 
so  much  force  and  eloquence  on  Monday,  has, 
in  my  judgment,  substantially  covered  thepoints 
in  the  case,  and  expressed  what  I  believe  to  be 
the  mature  judgment  of  the  majority  of  this 
House.  Yet  I  think  he  was  mistaken  upon  one 
point,  in  regard  to  the  position  the  colored  sol- 
diers occupied  in  the  closing  scenes  of  the  rebel- 
lion. I  know  him  too  v/ell  to  believe  that  he 
would  do  the  colored  soldiers  any  injustice,  or 
refuse  to  accord  to  thorn  their  full  share  of 
honor ;  nor  do  I  believe  that  he  intended  to  be 
so  understood.  If  I  mistake  not,  it  was  the 
colored  troojDS  who  first  entered,  or  at  least 
entered  simultaneously  with  the  white  troops, 
the  city  of  Richmond  after  its  evacuation,  led 
as  they  were  by  an  honored  sdn  of  New  York. 

And,  sir,  let  «3  go  back  five  long,  weary  years 
of  the  war,  when  our  heroic  Army,  passing 
through  thia  city,  penetrated  into  the  home  of 
slavery.  A  r.  they  jjassed  on  over  the  country, 
back  cam«  a  swelling  tide  of  dusty,  weary,  worn 
pilgrims,  wending  their  way  to  the  capital  of 
the  natioTi,  the  Mecca  of  their  hopes,  their  ark 
of  safety,  their  refuge  and  abiding-place,  where 
no  slave-driver's  lash  could  longer  print  in  let- 
ters of  '^lood  upon  the  quivering  flesh  of  their 
unresi.'.ting  victim  the  record  of  his  own  bru- 
tality and  of  slavery's  infamy.  And  when  the 
glad  jhout  rang  out  over  the  land  that  here  the 
reprasentatives  of  the  j^eople  had  given  liberty 
to  tais  downtrodden  and  long-suffering  people, 
and  declared  that  here  no  man  should  longer 
hold  in  bondage  his  fellow-man,  then  on  they 
oame  from  the  country  wide  and  far,  pressing 
in  and  on,  eager  to  seek  a  home  where  they 
could  breathe  freedom's  inspiring  air,  until  now 
i.n  numbers  great  they  affect  the  State. 

Now,  Mr.  Speaker,  in  conclusion,  I  desire  to 
;ay  that  as  no  election  will  take  place  in  this 
District  until  next  June,  there  can  be  no  reason 
for  special  haste  in  the  passage  of  this  bill,  and 
that  there  is  a  proposition  before  this  House, 
which  seems  to  be  received  with  very  general 
favor,  to  create  a  commission  for  the  govern- 
ment of  this  city ;  and  in  order  -.o  give  an  op- 
Eortunity  to  mature  a  bill  for  that  purpose,  and 
ave  it  presented  for  the  consideration  of  this 
House,  I  move  the  postponement  of  the  pend- 
ing bill  until  the  first  Tuesday  in  April  next. 
-  Mr.  Speaker,  I  yield  the  remainder  of  my 
time  to  mv  colleague,  [Mr.  Hale.] 

Mr.  WILSON,  of  Iowa.  Before  the  gentle- 
man from  New  York  [Mr.  Hale]  begins  his 
remarks,  I  beg  to  be  allowed  to  suggest  that, 
by  general  consent,  the  vote  on  the  motion  to 
postpone  shall  not  be  taken  until  to-morrow. 

Mr.  DARLING.  I  do  not  desire  to  press  my 
motion  to  a  vote  until  the  motion  of  the  gentle- 
man from  Iowa  comes  up. 

The  SPEAKER.  The  Chair  understands 
that  neither  motion  will  be  pressed  to  a  vote 
until  to-morrow  at  half  past  three  o'clock." 

Mr.  HALE.  Mr.  Speaker,  the  debate  before 
the  House  having  taken  a  wide  range,  I  beg 
leave  to  ask  for  the  reading  of  the  amendment 
which  I  had  the  honor  to  submit  the  other  day, 
and  which  constitutes,  as  I  understand,  the 
question  before  the  House. 

The  Clerk  read,  as  follows : 

Amend  the  motion  to  recommit  by  adding  to  that 
motion  an  instruction  to  the  committee  to  amend  the 
bill  so  as  to  extend  therightof  suffrage  in  the  District 
of  Columbia  to  all  persons  coming  within  either  of 
the  following  classes,  irrespective  of  caste  or  color,  but 
subject  only  to  existing  provisions  and  qualifications 
other  than  those  founded  on  caste  or  color,  to  wit: 

1.  Those  who  can  read  the  Constitution  of  the 
United  States. 

2.  Those  who  are  assessed  for  and  pay  taxes  on 
real  or  personal  property  within  the  District. 

3.  Those  who  have  served  in  and  been  honorably 
4iscliargcd  from  the  military  or  naval  service  of  the 
United  States. 

And  to  restrict  such  right  of  suffrage  to  the  classes 
above  named,  and  to  include  proper  provisions  ex- 
cluding from  the  right  of  suffrage  those  who  have 
borne  arms  against  the  United  States  during  the  late 
rebellion,  or  given  aid  and  comfort  to  said  rebellion. 

Mr.  HvVLE.  Mr.  Speaker,  the  question  be- 
fore the  House  strikes  me  as  one  eminently 
practical  iu  its  nature — not  one  of  theory,  not 


one  to  be  decided  according  to  any  hypothesis 
as  to  general  rights  or  general  forms  of  govern- 
ment. The  Constitution  of  the  United  States 
vests  in  Congress  exclusive  jurisdiction  for  the 
purpose  of  legislation  over  this  District.  The 
jurisdiction  thus  vested  in  us  we  cannot  abdicate. 
We  do  not  propose  to  abdicate  it.  We  simply 
propose  to  delegate  certain  local  and  adminis- 
trative powers  to  the  inhabitants  of  this  District, 
or  some  of  them,  in  such  manner  as  we  shall 
deem  best.  This  bill  does  not  propose  to  com- 
mit to  the  people  of  the  District,  or  to  anybody 
except  this  Congress,  any  power  of  general  le- 
gislation. We  are  endeavoring  merely  to  find 
out  to  whom  we  may  best  delegate  the  control 
of  certain  municipal  affairs  having  relation  to' 
schools,  poor-laws,  streets,  inferior  courts  of  jus- 
tice, police,  and  the  like,  and  the  simple  ques- 
tion, as  it  seems  to  rae,  which  addresses  itself  to 
this  House,  and  should  address  itself  to  every 
member  of  the  tlouse,  is,  what  is  the  best,  the 
most  feasible,  plan,  all  things  considered,  for 
the  accomplishment  of  this  work? 

Theoretical  questions  as  to  inalienable  or 
inherent  rights  of  suffrage  or  anything  else  do 
not,  I  think,  arise  here.  The  jurisdiction  lies 
in  us  ;  the  authority  emanates  from  us.  Who- 
ever receives  it  from  us  receives  it  as  a  free 
gift — of  grace,  (if  I  may  be  allowed  the  expres- 
sion,) not  of  right.  I  confess  that,  for  one,  I 
have  little  sympathy  with  those  who  uniformly 
appeal  to  theoretical  and  abstract  questions  of 
right  and  wrong  as  the  sole  guides  for  our 
course  in  legislative  -affairs.  I  do  not  believe 
that  statesmanship  is  founded  exclusively,  or 
even  mainly,  on  theoretical  proiDositions.  I  be- 
lieve that  true  statesmanship  must  learn  to  re- 
gard the  facts  and  circumstances  surrounding 
every  proposition ;  must  learn  to  look  at  the 
things  which  bear  upon  it  in  all  directions ; 
must  learn  that  abstractions  and  theories  must 
yield  from  time  to.time  to  the  circumstances  of 
the  case.  I  do  not  even  believe  it  wise  for 
statesmen  always  to  insist  orl  what  they  may 
consider  as  purely  abstract  right.  While  I  would 
never  abandon  or  yield  a  principle  which  I 
deemed  as  right  and  of  vital  and  essential  im- 
portance, I  would  consider  that  we  live  in  a 
world  where  all  our  efforts  must  be  more  or  less 
tinctured  with  imperfection — that  we  must  not 
expect  always  to  have  that  which  we  would  con- 
sider under  all  circumstances  the  most  highly 
desirable  thing,  but  we  must  learn  to  be  satis- 
fied with  taking  the  best  that  we  can  attain. 

Hence  it  is  that  I  regret  to  have  heard  ex- 
pressions from  members  of  my  own  party,  in 
this  House  and  out  of  it,  indicating  that  they 
will  insist  upon  their  own  peculiar  views  as  to 
the  details  of  this  question,  to  the  exclusion  of 
all  others,  and  that  they  are  ready  to  ally  them- 
selves with  our  political  antagonists  for  the  pur- 
pose of  defeating  this  projiosition,  which  they 
think  comes  in  some  measure  short  of  their  own 
theories. 

I  believe,  sir,  we  ought  to  try  to  harmonize 
our  own  views,  that  each  ought  to  be  willing 
to,  yield  something  of  his  personal  impressions 
to  meet  the  views  of  his  associates  upon  this 
floor^  and  that  by  that  course,  and  that  course 
alone,  we  will  attain  to  wise  system  of  legisla- 
tion here. 

Mr.  Speaker,  I  have  heard  much  said  on  this 
floor  of  conservatism  and  of  radicalism.  I  do  not 
know,  sir,  that  I  understand  the  meaning  at- 
tached to  those  words  here.  I  am  raw  in  par- 
liamentary usage  and  unused  to  parliamentary 
nomenclature.  I  can  only  say  for  one,  as  I  un- 
derstand the  true  meaning  of  those  words,  there 
is  no  conflict  between  the  purest  and  loftiest 
conservatism  and  the  purest  and  profoundest 
radicalism.  It  has  pleased  friends  of  mine  upon 
this  floor  to  call  me  a  conservative ;  and  it  has 
pleased  friends  of  mine  in  other  places  to  call 
me  a  radical.  With  my  own  construction  of 
those  words,  I  am  willing  to  claim  as  well  as  to 
accept  both  appellations.  If  it  be  radicalism 
to  favor  an  eradication  of  wrong,  of  everything 
that  is  unjust,  of  everything  that  is  prejudicial 
to  the  public  interests,  from  our  political  system 
just  as  fast  as  a  due  regard  to  the  life  and  con- 
stitution of  the  patient  under  treatment  may 


permit,  then  most  certainly  I  claim  to  be  a 
radical.  If  it  be  conservatism  to  desire  to  pre- 
sei-ve  in  full  force  and  strength  all  that  is  excel- 
lent—and it  is  almost  all  excellent — in  our  po- 
litical system,  then  most  certainly  I  claim  to  be 
a  conservative. 

_  Mr.  Speaker,  I  do  not  believe  that  the  ques- 
tion before  this  House  concerns  exclusively  the 
negro.  If  it  did,  I  should  be  likely  to  express 
an  opinion  which  I  have  sometimes  before  en- 
tertained, that  perhaps  the  negro  was  engross- 
ing a  larger  proportion  of  our  time  and  atten- 
tion than  his  comparative  numerical  force  in 
this  country  or  the  extent  of  his  interests  here 
fairly  entitled  him  to.  I  do  not  claim  to  be  pe- 
culiarly or  exclusively  the  friend  of  the  negro. 
As  belonging  to  the  white  race,  connected  with 
it  by  the  ties  of  consanguinity,  affinity,  associa- 
tion, and  habit,  I  may  be  pardoned  for  my  pref- 
erence for  the  white  race.  On  the  other  hand, 
I  have  no  sympathy  with  the  jiropositions  put 
forth  at  times  from  the  other  side  of  the  House, 
that  this  is  exclusively  a  white  man's  Govern- 
ment, and  that  no  black  man  is  to  be  recognized 
as  a  citizen  here.  I  deny  it  utterly.  I  believe, 
when  the  Declaration  of  Independence  put  forth 
those  principles  so  familiar  to  us  all,  it  put  them 
forth  on  behalf  of  all  men,  and  not  merely  on 
behalf  of  white  men. 

But,  again,  I  repel  all  the  charges  which  have 
been  made  upon  myself,  and  upon  those  who 
agree  with  me,  from  this  side  of  the  House,  of 
being  hostile  to  the  black  race  or  unmindful  of 
their  rights.  The  gentleman  from  Indiana  [Mr. 
Julian]  3^esterday,  in  the  course  of  his  elaborate 
and  able  discussion  of  this  question,  charged 
that  those  who  were  in  favor  of  restricting  suf- 
frage as  jjroposed  by  these  amendments  were 
impelled  to  that  course  by  hate  of  the  negro ; 
that  it  was  his  color  and  not  his  ignorance  they 
feared ;  and  he  referred  to  negro-hating  con- 
stituencies, as  he  was  pleased  to  term  them,  rep- 
resented by  conservative  gentlemen  upon  this 
floor.  For  myself  and  my  constituents  I  repel 
the  charge,  and  I  challenge  him  to  answer  by 
what  authority  he  accuses  me  and  my  constitu- 
ents of  hating  any  portion  of  God's  human 
creation. 

It  was  with  feelings  almost  of  pain,  almost  of 
indignation,  that  I  heard  the  gentleman  from 
Illinois  [Mr.  Farnsworth]  the  other  day,  in 
the  course  of  his  speech,  use  the  name  of  Fred- 
erick Douglass,  a  colored  man  most  widely 
known  and  most  highly  respected,  in  a  con- 
nection I  could  not  but  consider  as  derogatory 
and  insulting  to  him. 

The  gentleman  saw  fit  to  select  the  name  of 
a  person  designated  by  him  as  the  type  and 
embodiment  of  all  that  was  offensive  to  all  his 
ideas  ofloyalty  and  worth,  Mr.  Fernando  Wood, 
and  to  place  him  on  a  level  with  Mr.  Douglass, 
as  the  type  and  embodiment  of  all  that  is  worthy 
and  excellent  in  the  colored  race.  I  neither  in- 
dorse or  repudiate  the  position  the  gentleman 
saw  fit  to  assign  to  Mr.  Wood,  but  I  earnestly 
protest  against  such  a  compliment  to  Mr.  Doug- 
lass. For  myself,  I  can  only  saj'  that  the  rad- 
icalism of  the  gentleman  from  Illinois  [Mr. 
Farnsworth]  falls  far  short  of  my  own  con- 
servStism.  I  know  nothing  in  Frederick  Doug- 
lass that  should  induce  the  gentleman  from 
Illinois,  or  myself,  or  any  other  member  of  this 
House,  be  he  the  highest  or  proudest  in  it  in 
intellectual  or  social  position,  to  consider  him- 
self in  any  degree  disgraced  or  dishonored  by 
occupying  a  seat  by  the  side  of  Frederick  Doug- 
lass on  this  floor  or  elsewhere. 

Mr.  GRINNELL.  I  ask  whether  the  gen- 
tleman from  Illinois  did  not  beg  pardon  of  Mr. 
Douglass  for  making  such  a  comparison. 

Mr.  HALE.  The  gentleman  will  excuse  me. 
His  question  is  too  far  outside  the  range  of  my 
discussion  for  me  to  answer  it  here. 

Mr.  FARNSWORTH.  Will  the  gentleman 
from  New  York  permit  me  to  explain  ? 

Mr.  HALE.     Certainly. 

Mr.  FARNSWORTH.  As  the  gentleman 
has  referred  to  me,  I  will  state  that  I  deem  it- 
highly  proper,  in  a  discussion  of  this  kind,  in 
using  figures  of  comparison,  to  take  extreme, 
cases.     If  I  recollect  right,  however,  at  the 
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time  I  made  the  comparison  I  expressly  asked 
pardon  of  Frederick  Douglass  for  using  liis 
name  in  that  connection.  I  am  very  happy  to 
have  had  occasion  to  speak  in  commendation 
of  that  gentleman,  both  as  to  his  ability  and  his 
character. 

Mr.  HALE.  Mr.  Speaker,  in  order  to  weigh 
the  comparative  merits  of  the  two  propositions 
now  before  tlje  House,  let  me  recur  briefly  to 
the  nature  of  those  propositions,  the  condition 
of  the  District  and  the  community  to  which 
they  are  applicable,  and  then  I  will  briefly 
consider  some  of  the  objections  that  are  put 
forth  to  my  own  amendments  as  proposed. 

This  District  contains  a  population,  of  very 
mixed  character — a  white  population,  which  is 
now  the  sole  depositary  of  political  power,  un- 
doubtedly embracing  all  those  grades  of  popu- 
lation that  most  of  our  large  cities  contain,  from 
extreme  wealth,  high  intelligence,  and  cultiva- 
tion, down  to  the  lowest  poverty,  want,  vice,  and 
degradation.  It  contains  a  black  population 
embracing  almost  as  wide  a  sweep  of  distinc- 
tion, a  large  part  of  which,  I  venture  to  say, 
from  my  own  personal  observation,  is  an  edu- 
cated, intelligent  population,  perfectly  capable 
of  appreciating  the  political  questions  which 
from  time  to  time  come  before  the  country,  and 
questions  that  may  be  referred  to  them  for  their 
action  in  their  municipal  organizations,  as  in  an 
average  community  of  white  men  the  country 
over.  It  contains  a-  population  of  black  tax- 
payers numbered  by  hundreds,  assessed  for 
property  amounting  to  hundreds  of  thousands 
of  dollars.  All  these  are  now  excluded  from 
the  right  of  suffrage. 

On  the  other  hand,  it  contains  a  black  pop- 
ulation which,  undoubtedlj^,  approaches  to  the 
very  extreme  of  ignorance  and  degradation. 
Not  necessarily  vicious,  but  necessarily  igno- 
rant, extremely  ignorant,  and  consequently,  as 
a  matter  of  course,  vicious  to  a  greater  or  less 
degree  ;  a  population  that  has  come  into  this 
District  suddenly,  just  freed  from  slavery,  with 
all  the  marks  of  the  burdens  upon  them  that  a 
state  of  slavery  necessarily  fixes  upon  its  vic- 
tims. 

Now  the  question  is  submitted  to  us,  how  are 
we  to  deal  with  all  these  difl'erent  classes? 

Four  courses,  in  substance,  are  open  to  this 
Congress,  and  I  see  but  four.  1.  To  let  the 
right  of  suffrage  remain  where  it  now  i§,  ex- 
clusively in  the  whites,  2.  To  change  that  basis 
but  still  retain  the  present  distinction,  in  some 
degree,  at  least,  greater  or  less,  between  ^vliite 
and  black ;  that  is,  leaving  the  right  to  be  un- 
equally exercised  by  the  two  races.  3.  To  ex- 
tend suffrage  equally  and  universally  to  white 
and  black.  4.  To  extend  suffrage  equally  and 
injpartially  to  white  and  black,  with  limitations 
and  restrictions  for  the  purpose  of  excluding 
improper  persons. 

In  what  I  have  already  said  I  have  sufficiently 
expressed  my  own  views  as  to  the  first  two 
propositions  I  have  here  named — either  to  re- 
tain the  present  system,  or  to  perpetuate  the 
distinction  of  race  or  color  in  some  form.  To 
each  of  these  I  am  opposed  under  all  circum- 
stances. 

Now,  sir,  who  are  the  parties  interested  in 
this  question  ?  Not  merely  the  black,  although 
tlieir  interest  in  it  is  great ;  not  merely  the  in- 
habitants of  this  District,  though  their  interest 
in  it,  too,  is  great.  The  nation  is  interested  in 
it  as  the  proprietor  of  this  District,  its  creator, 
the  Federal  Government,  whose  location  of  its 
capital  here  has  in  fact  made  what  there  is  of 
Washington  city.  More  than  that,  the  offi_cers 
of  the  Government  have  a  peculiar  personal 
interest  in  this  question ;  the  members  of  the 
executive,  the  legislative,  the  judicial,  and  the 
administrative  departments  of  the  Govern- 
ment, all  of  whom  spend  more  or  less  of  their 
lives  here  each  year,  these  are  peculiarly  in- 
terested in  the  question,  how  best  shall  a  firm, 
temperate,  vigorous  municipal  government  be 
sustained  in  this  District  ? 

The  propositions  which  I  submit  are  based 
in  my  own  mind  solely  upon  this  practical  view 
of  the  question.  I  have  not  introduced  these 
propositions  frOitl  any  political  purpose,  from 


any  desire  to  make  political  capital  out  of  them. 
I  put  them  forward  as  containing,  in  my  view, 
the  safest  and  best  basis  of  a  system  on  which 
the  municipal  affairs  of  this  District  should  be 
administered. 

I  propose,  first,  that  those  who  can  read  may 
vote.  I  have  listened  to  many  of  the  objec- 
tions raised  to  this  proposition,  and  I  receive 
with  all  allowance  and  consideration  objections 
that  have  been  made  from  difl'erent  quarters. 

It  is  objected  by  members  from  the  West  that 
they  could  not  stand  upon  this  proposition  at 
home,  because  among  the  pioneers  of  the  West 
there  is  a  large  class  of  intelligent  persons  who 
are  wholly  uneducated  in  books.  It  is  objected 
to  by  gentlemen  from  Massachusetts  that  al- 
though an  educational  test  is  successful  there, 
it  is  not  applicable  under  the  state  of  things 
here,  for  the  opposite  reason  ;  that  in  Massachu- 
setts there  is  and  long  has  been  in  operation  a 
system  of  education  so  universal,  so  complete, 
so  abundant  in  its  resources  that  the  educational 
test  is  practically  of  no  importance  there,  for  in 
effect  all  vote. 

It  seems  to  me,  Mr.  Speaker,  that  these  two 
objections  answer  each  other  as  far  as  they  go. 
It  is  a  sufficient  answer  to  each  of  them  to  say 
that  this  proposition  does  not  affect  the  right 
of  suffrage  in  Illinois  nor  the  right  of  suffrage 
in  Massachusetts.  It  is  a  question  simply  as 
to  this  District  in  its  present  condition  and  with 
its  present  population. 

Sir,  I  entirely  disclaim  the  idea  that  whatever 
basis  we  may  establish  for  the  exercise  of  the 
right  of  suffrage  in  the  District  of  Columbia  is 
necessarily  to  be  taken  as  applicable  to  any  State 
of  the  Union.  For  myself,  I  say  with  frankness 
that  in  my  own  State  I  would  propose  a  difl'er- 
ent basis,  for  the  reason  that  my  own  State 
stands  under  different  circumstances  and  with 
a  different  poj^ulation. 

It  is  objected  that  this  proposition  is  to  be 
viewed  with  suspicion  on  account  of  its  origin.  It 
is  said  that  the  educational  qualification  in  Mas- 
sachusetts is  a  bequest  from  the  late  lamented 
Know-Nothing  party.  Well,  Mr.  Speaker,  I 
confess  that  if  anything  is  calculated  to  give  me 
a  prejudice  against  it,  that  is  it.  I  have  not,  and 
never  had,  any  sympathy  with  the  Know-Noth- 
ing party.  I  apprehend,  however,  that  there 
are  many  gentlemen  upon  this  floor  who  will 
discover  nothing  to  excite  prejudice  in  their 
minds  to  this  measure  in  the  fact  of  its  origin 
there ;  and  wherever  it  originated,  as  I  never 
held  to  the  dogma  that  no  good  can  ccrme  out  of 
Nazareth,  I  am  willing  to  take  it  without  regard 
to  its  origin.  I  have  listened  to  words  of  wis- 
dom upon  this  floor  from  gentlemen  whom  I 
recognize  as  former  prominent  members  of  the 
Know-Nothing  party,  both  on  this  side  of  the 
Hall  and  upon  the  other.  _ 

It  was  argued  at  length  by  the  gentleman 
from  Indiana,  [Mr.  Julian,]  in  his  speech  yes- 
terday, that  education  is  not  a  perfect  and  com- 
plete test  of  the  right  of  suffrage.  Most  cer- 
tainly I  should  never  claim  that  it  was.  I  do 
not  know  any  systems  of  human  government 
that  are  perfect.  Perhaps  they  have  them  in 
Indiana.  I  certainly  know  of  none  elsewhere. 
But  will  it  be  contended  that  education  is  not 
presumptively  a  better  test  of  fitness  to  exer- 
cise the  right  of  sufirage  than  ignorance  ?  Will 
it  be  contended  that  of  five  hundred  men  who 
can  read,  and  the  same  number  who  cannot 
read,  taken  at  random,  the  former  will  not  in- 
clude a  larger  number  fitted  to  exercise  the 
right  of  suffrage  than-the  latter?  I  have  cer- 
tainly never  protended  that  it  was  an  infallible 
test.  It  is  one  of  the  things  we  take  as  an  ap- 
proximation, as  the  best  thing  we  can  do  toward 
securing  a  fair  test. 

My  next  proposition  is  that  tax-payers  in  this 
District  shall  have  the  right  of  suffrage,  whether 
they  can  read  or  not.  My  first  proposition  cov- 
ers all  that  can  read  ;  and  next  I  say  that  tax- 
payers shall  vote  whether  they  can  read  or  not. 
This  is  met  with  most  strenuous  objection  from 
different  quarters.  Gentlemen  seem  struck  with 
a  sudden  horror  of  the  idea  that  a  man  may  vote 
when  he  has  property  and  pays  taxes,  and  not 
when  he  has  not.    Why,  Franklin' s  jackass  has 


been  trotted  out  on  this  floor  by^he  gentleman  , 
from  New  Jersey,  [Mr.  Rogers,]  and  has  been 
put  through  his  paces  several  times  since.  ,He 
IS  an  animal  that  has  made  a  great  deal  of  noise 
from  the  time  of  Balaam  down  to  the  present. 
I  do  not  think  it  follows  that  he  is  an  animal 
whose  lead  it  is  worthy  to  follow.  I  submit  that 
there  is  a  sound,  well-considered  reason  for  this 
provision  in  my  amendment.  The  man  who 
owns  property  and  pays  taxes  upon  it  in  this  Dis- 
trict has  by  that  very  fact  an  interest  in  the  ad- 
ministration of  the  Government  here  that  should 
entitle  him  to  a  voice  in  it,  and  in  the  laying  of 
taxes  and  the  disbursement  and  application  of 
the  revenues  derived  from  them. 

But  gentlemen  say  the  connection  between 
property  and  suffrage  is  odious.  I  would  like  to 
ask  gentlemen  if  the  connection  betv/een  tax- 
ation and  representation  is  and  has  been  for  the 
last  hundred  years  so  odious  a  thing  in  this 
country.  I  have  an  impression  that  within  the 
hundred  years  past  this  country  has  taken  very 
decided  position  on  the  idea  that  there  was  a 
very  proper  connection  between  taxation  and 
representation. 

Bear  in  mind  that  I  do  not  propose  a  prop- 
erty qualification  here  as  a  restriction  upon  suf- 
frage, but  as  an  extension  of  it.  I  take  the 
basis  which  Massachusetts  has  laid  down  for 
her  citizens,  and  in  addition  to  all  they  give, 
extend  the  right  of  suffrage  to  all  those  who  pay 
taxes ;  not  simply  on  the  ground  suggested  here- 
tofore by  my  colleague  from  the  Utica  district, 
[Mr.  CoNKLiNG;]  not  entirely  on  the  ground 
that  it  is  evidence  of  thrift,  and  that  thrift  is 
evidence  of  such  sagacity,  prudence,  and  wis- 
dom as  fit  its  possessor  for  the  exercise  of  the 
right  of  suffrage,  although  there  is  sound  philos- 
ophy in  that  idea ;  but  I  put  it  on  the  further 
ground  that  the  tax-payer  has  an  interest  to 
protect,  a  substantial  right  upon  which  he  is 
entitled  to  be  heard. 

And  next,  upon  an  entirely  different  ground, 
I  propose  to  give  the  right  of  suffrage  to  those 
who  have  served  in  the  military  or  naval  ser- 
vice of  the  country  and  have  been  honorably 
discharged.  This  stands  on  no  ground  of  pe- 
culiar fitness,  or  having  an  interest  to  protect; 
but  simply  on  the  ground  that  the  very  fact  that 
men  have  honorably  served  their  country  iu 
arms  does  entitle  them  to  the  favorable  con- 
sideration of  Congress  ;  and  as  a  matter  of  grat- 
itude we  may  fairly  extend  to  the  discharged 
soldiers  of  our  loyal  armies  the  right  of  suf- 
frage. It  is  very  probable  that  in  certain  cases 
this  may  give  the  right  to  improper  individuals. 
•Our  armies  are  undoubtedly  not  made  up  exclu- 
sively of  the  most  correct,  moral,  and  refined 
portion  of  the  communit}'.  But  in  the  mass  I 
venture  to  say  they  are  not  unworthy  of  the  , 
boon  it  is  proposed  to  confer  upon  them. 

My  amendments  also  propose  another  quali- 
fication, or  rather  another  exclusion.  That  is, 
that  those  who  have  been  in  arms  against  this 
nation  during  the, late  rebellion,  or  who  have 
actsd  in  aid  or  comfort  of  that  rebellion,  shall 
be  prohibited  from  voting.  Objection  has  been 
made  to  this  proposition,  and  the  question  has 
been  asked  of  me  whether  I  believe  that  recon- 
struction is  possible  in  the  southern  States  with 
the  exclusion  of  all  who  have  been  in  arms 
against  the  Government.  My  answer  to  this  is 
the  same  that  it  has  been  upon  other  proposi- 
tions ;  that  whatever  may  be  the  rule  applied 
to  this  District,  it  by  no  means  follows  that  that 
rule  is  to  be  applied  to  the  States  of  this  Union. 
And  I  say  unqualifiedly  that  I  would  not  seek 
to  enforce  such  a  rule  upon  the  southern  States 
when  they  shall  come  back  to  their  proper  re- 
lations to  this  Government.  But  in  regard  to 
this  District  it  does  strike  me  that  there  is  a 
peculiar  fitness  and  propriety  in  this  provision. 
Men  who  went  from  this  District,  residents  and 
voters  here,  and  joined  the  armies  of  the  trai- 
tors, have  no  palliation  whatever,  nothing  to 
urge.  They  are  traitors  of  the  deepest  dye. 
The  flimsy  pretense  of  allegiance  to  State  au- 
thority, under  which  so  many  from  the  southern 
States  sought  to  cover  their  defection  from  and 
treason  to  their  country,  had  no  application 
here.    The  rebels  who  went  from  this  District ; 
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were  subjects  of  the  General  Government,  and 
of  the  General  Government  alone.  They  were 
traitors  and  parricides,  without  any  sort  of  ex- 
cuse, any  sort  of  color  or  pretense,  on  any  doc- 
trine of  State  rights,  for  their  treason.  They, 
therefore,  should  certainly  not  be  treated  by  us 
with  any  consideration  in  regard  to  rights  in 
this  District. 

But  when  we  come  to  commit  to  the  hands 
of  those  whom  we  select,  delegated  power  from 
ourselves,  to  be  exercised  in  this  District,  I  sub- 
mit that  we  may  with  great  propriety  say  we 
will  submit  these  powers,  entirely  withiu  our 
discretion,  entirely  within  our  control,  to  the 
men  in  whose  loyalty  we  are  entitled  to  have 
confidence. 

Another  objection  that  is  made  to  my  amend- 
ment is  that  it  disfranchises  men  who  have 
heretofore  been  entitled  to  vote  in  this  District. 
It  does  so  ;  and  I  have  but  two  things  to  say  on 
this  subject.  It  is  urged  by  some  that  the  right 
of  suffrage  is  in  the  nature  of  a  vested  right ; 
and  that  when  a  man  votes  once  there  is  at 
least  something  peculiarly  hard,  if  not  entirely 
unconstitutional,  in  taking  that  right  from  him. 
I  recognize  no  such  vested  rights.  When  seek- 
ing to  establish  a  municipal  government  iipon 
a  proper  basis,  I  see  no  force  in  the  argument 
that  we  are  to  allow  all  improper  persons  who 
voted  a  year  ago  to  vote  now,  simply  because 
they  voted  then.  It  seems  to  me,  with  defer- 
ence to  gentlemen,  that  that  is  a  conservatism 
of  evil,  and  not  a  conservatism  of  good. 

And  more  than  that,  there  is  another  reason 
that  I  think  ought  to  have  weight  here,  why  this 
disfranchising  clause  must  be  included  in  any 
proper  bill  here.  That  is,  if  you  omit  this 
clause  you  do  of  necessity  draw  a  distinction 
between  the  black  and  tJie  white.  Under  the 
law  as  it  stood  a  year  ago  it  was  only  the  white 
man  who  could  vote  here,  and  if  we  say  that  all 
who  voted  a  year  ago  shall  vote  now,  we  extend 
the  privilege  to  white  persons  while  we  exclude 
the  blacks  possessing  the  same  qualification ; 
we  allow  all  the  clas_s  of  white  voters  to  vote, 
although  by  our  action  here  we  declare  them 
unfit  to  vote,  and  do  this  to  the  exclusion  of 
the  blacks.  I  believe  that  the  only  way  to 
remedy  this  evil  and  to  arrive  at  a  fair  and  just 
system  here  is  to  include,  as  I  propose,  a  dis- 
franchising clause  as  to  all  whom  we  regard  as 
not  fairly  qualified,  {Jutting  all  on  a  level  as  to 
present  qualifications. 

Mr.  Speaker,  I  have  already  occupied  more 
time  than  I  intended,  in  endeavoring  to  vin- 
dicate the  proi)Ositious  which  I  have  submitted 
to  the  House.  I  wish  to  say,  in  conclusion, 
that  of  the  details  of  my  amendment  I  am  by 
no  means  tenacious.  I  do  not  expect  to  bring 
eery  member  of  the  House,  or  even  every 
member  on  this  side  of  the  House,  to  concur 
in  all  my  own  views.  I  desire  simply  to  put  my 
measures  fairly  before  the  House,  and  to  advo- 
cate them  as  I  best  can.  I  am  ready  and  will- 
ing to  yield  my  own  preferences  in  matters  of 
detail  to  their  better  judgment.  More  than  that, 
I  shall  not  follow  the  example  that  has  been 
set  by  some  on  this  side  of  the  House  who 
oppose  my  amendment,  and  who  claim  to  be 
the  peculiar  friends  of  negro  suffrage,  by  pro- 
clairning  that  I  will  adhere  to  the  doctrine  of 
qualified  suffrage,  and  will  join  our  political 
enemies,  the  Democrats,  in  voting  down  every- 
.  thing  else.  No,  sir ;  for  one,  and  I  say  it  with 
entire  frankness,  I  prefer  a  restricted  and  qual- 
ified suffrage  substantially  upon  the  basis  that 
I  have  proposed.  If  the  voice  of  this  House 
be  otherwise — if  the  sentiment  of  this  Congress 
be  that  it  is  more  desirable  that  universal  suf- 
frage should  be  extended  to  all  within  this  Dis- 
trict, then,  for  one,  I  say  most  decidedly  I  am 
for  it  rather  than  to  leave  the  matter  in  its  pres- 
ent condition,  or  to  disfranchise  the  black  race 
in  this  District.  And  in  doing  this  I  shall  put 
myself  fairly  and  frankly  upon  the  record  as 
voting  for  unqualified  and  unrestrained  negro 
suffrage  in  the  District.  I  shall  resort  to  no 
such  flimsy  subterfuge  as  to  claim  that  it  is  not 
a  question  of  negro  suffrage,  because  the  word 
negro  is  not  contained  in  the  bill.  A  bill  whose 
only  eflfect  is  to  enable  negroos  to  vote  where 


they  could  not  vote  before,  is  in  fact,  call  it  by 
whatever  name  you  please,  a  bill 'for  negro  suf- 
frage, and  whether  it  receives  my  vote  or  not, 
I  shall  never  fear  or  hesitate  to  call  it  by  that 
name. 

But,  Mr.  Speaker,  I  know,  or  have  reason  to 
believe,  that  there  are  many  members  of  this 
House  who  agree  with  me  in  my  preference  for 
limited  suffrage  who  will  not  go  with  me  in 
voting  for  universal  suffrage  if  our  own  prefer- 
ence is  defeated.  I  appeal  to  gentlemen  to 
consider  whether  there  is  not  great  danger,  if 
gentlemen  persist  in  following  out  their  own 
preferences  and  determine  to  take  nothing  else, 
that  all  the  remedies  whiph  we  seek  to  attain 
by  either  of  these  measures  may  be  entirely  lost. 
As  has  been  indicated  in  the  House,  and  out  of 
it,  we  may  come  to  the  ground  between  the  two 
propositions.  That,  sir,  would  be  a  result  which 
I  should  most  heartily  deprecate.  I  desire  to 
see  inaugurated  in  this  District  such  measures 
as  shall  put  its  population  upon  a  fair  and  just 
footing  in  regard  to  the  exercise  of  political 
rights,  and  shall  greatly  regret  if  the  measure 
be  lost  by  the  tenacious  adherence  of  its  friends 
to  their  individual  differences  of  opinion. 

Gentlemen  have  referred  here  repeatedly  to 
the  question  as  to  how  far  gentlemen  will  be 
indorsed  by  their  constituents  in  their  action  on 
this  subject.  The  question  is  raised  from  time 
to  time,  will  such  a  constituency  sustain  its  Rep- 
resentative in  such  a  course  ?  Sir,  I  believe  in 
the  propriety  of  always  considering  duly  this 
question ;  but  when  gentlemen  tell  me  that  the 
Union  party  is  going  to  be  ruined  by  the  adop- 
tion of  universal  suffrage,  or  of  restricted  suf- 
frage, or  of  a  property  qualification  in  the  Dis- 
trict of  Columbia,  and  that  the  American  people 
will  not  sustain  any  such  proposition,  I  tell  gen- 
tlemen, with  all  deference  to  the  superior  knowl- 
edge which  every  man  is  supposed  to  have  of 
his  own  district,  that,  in  my  humble  judgment, 
they  misjudge  the  temper  and  character  of  the 
American  people.  No,  sir,  I  do  not  believe 
that  there  is  a  district  in  this  Union  to  which 
a  Representative,  having  cast  his  vote  consist- 
ently, honestly,  boldly,  either  for  universal  or 
for  qualified  suffrage,  cannot  go  back  to  his  con- 
stituents confident  of  their  approval.  I  should 
deem  it  an  insult  to  my  constituents  to  intimate 
that  I  doubted  whether  they  would  sustain  me 
in  a  course  which  I  took  honestly  and  fairly  on 
a  question  of  policy,  not  involving  the  great 
principles  of  the  party. 

The  Union  party,  sir,  send  here  representa- 
tives of  its  great  principles ;  they  expect  those 
men  to  stand  by  those  principles;  and  no  man, 
I  trust,  is  in  any  danger  of  failing  to  do  so.  So 
long  as  a  Representative  is  true  to  those  great 
principles,  the  Union  party  is  not  to  scan  his  acts 
with  suspicion  and  distrust,  and  call  him  to  ac- 
count for  this  vote  and  that.  If  I  dreamed  it  pos- 
sible for  my  constituency  to  entertain  a  question 
of  that  kind,  I  can  only  say,  that  whenever  the 
question  was  raised,  and  they  saw  fit  to  record 
their  disapproval  of  my  course  in  reference  to 
a  question  not  involving  any  principle  of  the 
party,  I  should  retire  from  this  House  to  private 
life  with  greater  satisfaction  than  any  other  per- 
son in  my  district,  or  out  of  it,  could  have  in 
my  retirement. 

Mr.  DARLING.     "Will  my  colleague  allow 
me  to  ask  him  a  question  ? 
•     Mr.  HALE.     Certainly. 

Mr.  DARLING.  I  desire  to  ask  him  whether 
there  is  not  in  the  State  of  New  York  a  quali- 
fied suffrage,  a  discrimination  as  against  the 
colored  people,  and  whether  the  Union  or  Re- 
publican party  of  that  State  is  not  on  record  as 
against  the  property  qualification  required  of 
colored  men  there  to  enable  them  to  be  voters ; 
whether  that  party  is  not  in  favor  of  abolishing 
that  property  qualification . 

,  Mr.  HALE.  I  answer  my  colleague  that  I 
do  not  pretend  to  be  thoroughly  informed  as  to 
the  history  of  any  political  party.  I  have  no 
knowledge  that  either  the  Republican  or  the 
Union  party  in  the  State  of  New  York  is,  or 
ever  has  been,  on  record  for  the  repeal  of  the 
present  constitutional  provision.  It  may  all 
nave  been. 


Mr.  DARLING.  IdesiretosaytotheHouse, 
with  the  gentleman's  permission,  that  there  ia 
no  reason  why  we  should  be  in  a  particular 
hurry  to  pass  this  bill  now  before  the  House, 
as  the  election  in  this  District  does  not  take 
place  until  the  month  of  June.  And  at  that 
election  no  one  can  vote  who  has  not  been 
registered  for  six  months.  Therefore,  under 
the  election  law  of  this  District,  the  passage  of 
this  bill  would  be  a  mockery,  a  farce,  a  delu- 
sion, and  a  snare,  so  far  as  the  negro  population 
are  concerned. 

[Here  the  hammer  fell.] 

Mr.  THAYER.  Mr.  Speaker,  the  measure 
before  the  House  is  of  so  much  importance 
that,  notwithstanding  the  length  of  the  discus- 
sion to  which  it  has  given  rise,  I  am  unwilling 
that  it  should  close  without  a  brief  statement 
of  the  reasons  which  influence  my  own  conclu- 
sions and  justify  to  my  own  judgment  and  con- 
science the  vote  which  I  shall  give. 

The  proposition  contained  in  this  bill  is  a  new 
proposition.  It  contemplates  a  change  which 
will  be  a  landmark  in  the  history  of  this  coun- 
try— a  landmark  which,  if  it  is  set  up,  will  be 
regarded  by  the  present  and  future  generations 
of  men  who  are  to  inhabit  this  continent  with 
pride  and  satisfaction,  or  deplored  as  one  of  the 
gravest  errors  in  the  history  of  legislation.  The 
bill,  if  it  shall  become  a  law,  will  be,  like  the 
law  to  amend  the  Constitution  by  abolishing, 
slavery,  the  deep  foot-print  of  an  advancing  civ- 
ilization, or  the  conspicuous  monument  of  an 
unwise  and  pernicious  experiment.  I  have  con- 
sidered it  under  a  deep  sense  of  the  responsibil- 
ity which  its  importance  imposes  upon  me.  I 
have  in  its  consideration  endeavored  to  divest 
myself  of  all  partisan  influences  and  personal 
prejudices.  If  I  err,  my  judgment  may  be 
arraigned,  but  my  conscience  will  be  clear. 

The  proposition  which  is  submitted  to  us 
is  free  from  any  constitutional  embarrassment. 
This  is  admitted  on  all  hands.  It  is  clearly 
within  the  scope  of  our  constitutional  powers. 
The  action  proposed  is  undoubtedly  an  exercise 
of  lawful  authority.  The  question  to  be  solved 
is,  is  it  consistent  with  justice,  and  is  it  demanded 
by  the  best  interests  of  the  people  of  the  United 
States?  Muchhasbeen  said,  on  the partof  those 
who  oppose  the  bill,  on  the  subject  of  its  injustice 
to  the  white  inhabitants  of  the  District  of  Co- 
lumbia. Indeed,  the  argument  on  that  side  of 
the  question  is,  when  divested  of  all  that  is  im- 
material, meretricious,  and  extravagant, reduced 
almost  entirely  to  that  single  position.  Abstract 
this  from  the  excited  declamation  to  which  you 
have  listened ,  and  what  is  left  is  but  the  old  revolt- 
ing argument  in  favor  of  slavery,  and  a. selfish 
appeal  to  prejudice  and  ignorance.  It  is  insisted 
that  a  majority  of  the  white  voters  of  the  District 
are  opposed  to  the  contemplated  law,  that  they 
have  recently  given  a  public  expression  of  their 
opinion  against  it.  and  that  for  that  reason  it 
would  be  unjust  and  oppressive  in  Congress  to 
pass  this  law.  I  do  not  know  how  far  that  al- 
leged expression  of  opinion  meybe  considered 
as  fair  and  impartial,  or  precisely  what  value  is 
to  be  attached  to  it  as  an  expression  of  popular 
sentiment.  The  gentleman  from  Iowa  [Mr.  Wil- 
son] informs  us  that  those  who  were  in  favor  ot 
the  law  abstained  from  voting.  But,  conced- 
ing to  it  all  the  force  which  is  claimed  for  it,  let 
me  say,  sir,  that  in  my  judgment  this  is  a  ques- 
tion not  concerning  alone  the  wishes  and  preju- 
dices of  the  seven  thousand  voters  who  dwell  in 
this  District,  but  involving,  it  maybe,  the  honor, 
the  justice,  the  good  faith,  and  the  magnanimity 
of  the  great  nation  which  makes  this  little  spot 
the  central  seat  of  its  empire  and  its  power. 

If  it  concerns  the  honor  of  the  United  States 
that  a  certain  class  of  its  people,  in  a  portion  of 
its  territory  subject  to  its  exclusive  jurisdiction 
and  control,  shall,  in  consideration  of  the  change 
which  has  taken  place  in  its  condition  and  of  the 
fidelity  which  it  has  exhibited  in  the  midst  of 
great  and  severe  trials,  be  elevated  somewhat 
above  the  political  degradation  which  has  hith- 
erto been  its  lot,  shall  the  United  States  be  pre- 
sented from  the  accomplishment  of  that  great 
and  generous  purpose  by  the  handful  of  voters 
who  teaiporarilj  encamp  under  the  shadow  of 
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the  Capitol  ?  It  may  be  that  the  determination 
of  a  question  of  so  much  importance  as  this  be- 
longs rather  to  the  people  of  the  United  States, 
through  their  Representatives  in  Congress  as- 
sembled, than  to  the  present  qualihed  voters  of 
this  District.  Sir,  the  field  of  inquiry  is  much 
wider  than  the  District  of  Columbia,  and  the 
problem  to  be  solved  one  in  which  not  they  alone 
are  interested.  When  Congress  determined  that 
the  time  had  come  when  slavery  should  be  abol- 
ished in  this  District,  and  the  capital  of  the  na- 
tion should  no  longer  be  disgraced  by  its  pres- 
ence, did  it  pause  in  the  great  work  of  justice 
to  which  it  laid  its  hand  to  hear  from  the  mayor 
of  Washington,  or  to  inquire  whether  the  mas- 
ters would  vote  for  it?  It  is  not  difficult  to  con- 
jecture what  the  fate  of  that  great  measure  would 
have  been  hadits  adoption  or  rejection  depended 
ujjon  the  voters  of  this  District.  Would  any 
one  restore  that  reproach  to  the  capital  of  the 
United  States  now,  even  though  Washington  and 
Georgetown  should  cast  seven  thousand  votes 
for  it  and  thirty-six  against  it? 

The  power  which  is  given  by  the  Constitu- 
tion to  Congress  to  exercise  exclusive  legisla- 
tion for  this  District,  is  not  given  to  them  as  the 
Representatives  of  the  people  of  this  District. 
It  is  given  to  Congress  in  its  collective  capacity, 
as  the  legislative  department  of  the  national 
Government,  and  it  is  given  because  this  Dis' 
trictis,  in  the  language  of  the  Constitution,  "the 
seat  of  the  Government  of  the  United  States." 
I  deny  that  I  sit  here  as  a  .Representative  of  the 
people  of  this  District.  They  have  no  Repre- 
sentative ;  and  while  on  that  account  it  is  emi- 
nently proper  that  Congress  should  not  over- 
look their  interests  and  their  welfare  in  its  legis- 
lation, the  claim  which  is  now  set  up  by  some 
of  their  self-constituted  friends  upon  this  floor 
to  limit  that  legislation  according  to  their  dic- 
tation, and  to  pronounce  that  which  they  do  in 
the  name  of  the  nation  as  immoral  and  unjust 
because  it  does  not  comport  with  their  convic- 
tions or  their  prejudices,  is  preposterous  and 
absurd.  Congress  has  the  same  control  over 
the  District  of  Columbia  which  it  has  over  all 
the  Territories  of  the  United  States.  It  is  the 
common  property  of  all  the  people  of  the  Uni- 
ted States,  and  its  laws  are  to  be  made,  not  bj'  the 
people  who  for  the  time  being  inhabit  it,  but  by 
the  Representatives  of  the  people  of  the  United 
States,  and  the  Senators  who  speak  for  those 
States.  Shall  we  be  told,  sir,  that  if  the  Rep- 
resentatives of  the  people  of  twenty-five  States 
are  of  the  opinion  that  the  laws  and  institutions 
which  exist  in  the  seat  of  Government  of  the 
United  States  ought  to  be  changed,  that  they 
are  not  to  be  changed  because  amajority  of  the 
voters  who  reside  here  do  not  desire  that  change  ? 
Will  any  man  say  that  the  voices  of  these  seven 
thousand  voters  are  to  outweigh  the  voices  of 
all  the  constituencies  of  the  United  States  in 
the  capital  of  their  country?  I  dismiss  this 
objection,  therefore,  as  totally  destitute  of  rea- 
son or  weight.  It  is  based  upon  a  fallacy  so 
feeble  that  it  is  dissipated  by  the  bare  touch  of 
the  Constitution  to  it. 

The  qu(y*'on  before  us  is  free,  therefore,  from 
all  political  embarrassment.  There  is  no  ques- 
tion here  of  conflict  of  powers  between  the 
States  and  the  General  Government.  I  agree 
with  the  gentleman  from  Iowa  [Mr.  Kasson] 
that  it  is  the  undoubted  doctrine  of  the  Consti- 
tution that  the  determination  of  the  qualifica- 
tions of  voters  rests  with  the  several  States  alone 
and  not  with  Congress,  and  that  nothing  but  an 
amendment  to  the  Constitution  can  alter  that 
fundamental  principle  of  our  system.  I  do  not 
say  whether  the  States  lately  in  rebellion  can 
claim  the  benefit  ofthat  constitutional  principle, 
nor  do  I  say  that  we  should  refuse  to  apply  that 
principle  to  them  although  they  may  not  justly 
be  entitled  to  claim  it.  These  questions  relate 
to  another  subject,  are  in  no  way  concerned  with 
the  measure  now  before  the  House,  and,  in  my 
opinion,  are  entirely  foreign  to  the  present  dis- 
cussion. Surely,  sir,  we  shall  best  dispose  of 
the  difficult  and  serious  work  we  have  on  hand 
b}'  confining  our  attention  to  one  thing  at  a  time. 
By  mingling  subjects  which  are  totally  distinct 
we  but  confuse  our  minds  in  regard  to  all. 


Let  us  inquire,  therefore,  whether  the  pro- 
posed measure  is  in  accordance  with  the  best 
interests  of  the  people  of  the  United  States. 
And  here  let  me  say  that  whatever  is  the  duty 
of  the  United  States  to  do,  that  is  for  their  in- 
terest to  do.  The  two  great  facts  written  in 
history  by  the  iron  hand  of  the  late  war  are, 
first,  that  the  Union  is  indissoluble,  and  second, 
that  human  slavery  is  here  forever  abolished. 
From  these  two  facts  consequences  correspond- 
ing in  imjjortance  with  the  facts  themselves 
must  result :  from  the  former  a  more  vigorous 
and  powerful  nationality ;  from  the  latter  the  ele- 
vation and  improvement  of  the  race  liberated 
by  the  war  from  bondage,  as  well  as  a  higher 
and  more  advanced  civilization  in  the  region 
where  the  change  has  taken  place.  It  is  im- 
possible to  say  that  the  African  race  occupies 
to-day  the  same  position  in  American  affairs 
and  counts  no  more  in  weight  than  it  did  before 
the  rebellion.  You  cannot  strike  the  fetters  from 
the  limbs  of  four  million  men  and  leave  them 
such  as  you  found  them.  As  wide  as  is  the  in- 
terval between  a  freeman  and  a  slave,  so  wide 
is  the  difference  between  the  African  race  be- 
fore the  rebellion  and  after  the  rebellion.  You 
cannot  keep  to  its  ancient  level  a  race  which 
has  been  released  from  servitude  any  more 
than  you  can  keep  back  the  ocean  with  your 
hand  after  you  have  thrown  down  the  sea-wall 
which  restrained  its  impatient  tides.  Freedom 
is  everywhere  in  history  the  herald  of  progress. 
It  is  written  in  the  annals  of  all  nations.  It 
is  a  law  of  the  human  race.  Ignorance,  idle- 
ness, brutality — these  belong  to  slavery;  they 
are  her  natural  offspring  and  allies,  and  the  gen- 
tleman from  New  York,  [Mr.  Chanlek,]  who 
consumed  so  much  time  in  demonstrating  the 
comparative  inferiority  of  the  black  race,  an- 
swered his  own  argument  when  he  reminded  us 
that  the  Constitution  recognized  the  negro  only 
as  a  slave,  and  gave  us  the  strongest  reason  why 
we  should  now  begin  to  recognize  him  as  a  free- 
man. Sir,  I  do  not  doubt  that  the  negro  race 
is  inferior  to  our  own.  That  is  not  the  question. 
You  do  not  advance  an  inch  in  the  argument 
after  you  have  proved  that  premise  of  your  case. 
You  must  show  that  they  are  not  only  inferior, 
but  that  they  are  so  ignorant  and  degraded  that 
they  cannot  be  safely  intrusted  with  the  small- 
est conceivable  part  of  political  power  and  re- 
sponsibility, and  that  this  is  the  case,  not  on 
the  plantations  of  Alabama  and  Mississippi, 
but  here  in  the  District  of  Columbia.  Nay,  you 
must  not  only  prove  that  this  is  the  general  char- 
acter of  this  population  here,  but  that  this  con- 
dition is  so  universal  and  unexceptional  that 
you  cannot  allow  them  to  take  this  first  step  in 
freedom,  although  it  may  be  hedged  about  with 
qualifications  and  conditions ;  for  which  of  you 
who  have  opposed  this  measure  on  the  ground 
of  race  has  proposed  to  give  the  benefit  of  it  to 
such  as  may  be  found  worthy?  Not  one  of  you. 
And  this  shows  that  your  objection  is  founded 
really  on  a  prejudice,  although  it  assumes  the  dig- 
nity and  proportions  of  an  argument.  The  real 
question,  sir,  is,  can  we  afford  to  be  just — nay,  if 
you  please,  generous — to  a  race  whose  shame  has 
been  washed  out  in  the  consuming  fires  of  war, 
and  which  now  stands  erect  and  equal  before  the 
law  with  our  own?  Shall  we  give  hope  and  en- 
couragement to  that  race  beginning,  as  it  does 
now  for  the  first  time,  its  career  of  freedom,  by 
erecting  here  in  the  capital  of  the  Republic  a  ban- 
ner inscribed  with  the  sacred  legend  of  the  elder 
days,  "All  men  are  born  free  and  equal,"  or 
shall  we  unfurl  in  its  stead  that  other  banner, 
with  a  strange  device,  around  which  the  dissolv- 
ing remnants  of  the  Democratic  party  in  this 
Hall  are  called  upon  to  rally,  inscribed  with  no 
great  sentimentofjustice  or  generosity,  but  bear- 
ing upon  its  folds  the  miserable  appeal  of  i\e 
demagogue,  "This  is  a  white  man's  Govern- 
ment?" When  you  inaugurate  your  newly  dis- 
covered political  principle,  do  not  forget  to  i  n  vi  te 
the  colored  troops  ;  beat  the  assembly ;  call  out 
the  remnants  of  the  one  hundred  and  eighty 
thousand  men  Avho  marched  with  steady  step 
through  the  flames  and  carnage  of  war,  and 
many  of  whom  bear  upon  their  bodies  the  hon- 
orable scars  received  in  that  unparalleled  strug- 


gle and  in  your  defense,  and  as  you  send  your 
banner  down  the  line,  say  to  them,  "This  is  the 
reward  of  a  generous  country  for  the  wounds 
you  have  received  and  the  sufferings  you  have 
endured." 

Shall  we  follow  the  great  law  to  which  I  have 
referred — the  law  that  liberty  is  progress — and 
conform  our  policy  to  the  sjiirit  of  that  great  law, 
or  shall  we,  governed  by  unreasonable  and  self- 
ish prejudices,  initiate  a  policj' which  will  make 
this  race  our  hereditary  enemy,  a  mine  beneath 
instead  of  a  buttress  to  the  edifice  which  you 
are  endeavoring  to  repair?  Sir,  I  do  not  hesi- 
tate to  say  that,  in  my  opinion,  it  were  better  to 
follow  where  conscience  and  justice  point,  leav- 
ing results  to  a  higher  Power,  than  to  shrink 
from  an  issue  which  it  is  the  clear  intention  of 
Providence  we  shall  face,  or  to  be  driven  from 
our  true  course  by  the  chimeras  which  the  ex- 
cited imaginations  of  political  partisans  have 
conjured  up,  or  by  the  misty  ghosts  of  long- 
buried  errors,  like  that,  for  example,  of  Hobb 
vs.  Fogg,  which  my  colleague  [Mr.  Randall] 
startled  the  House  by  un shrouding  yesterday. 
Surely,  sir,  there  is  no  necessity  to  disturb  the 
manes  of  such  venerable  personages  as  Hobb 
and  Fogg.  Why,  sir,  the  Dred,  Scott  case  is  old 
now,  and  as  for  Hotb  and  Fogg,  they  were  be- 
fore the  flood.  The  war,  let  me  tell  the  gen- 
tleman, has  made  a  new  slate  in  many  things 
relating  to  law  as  well  as  politics.  It  has,  for 
example,  as  the  gentleman  may  perchance  have 
heard,  very  much  altered  the  status  and  even 
the  definition  of  personal  property  in  the  south- 
ern States.  No,  sir,  Hobb  vs.  Fogg  is  not  a 
sufficient  answer  to  this  bill ;  and  unless  the  gen- 
tleman can  give  us  something  more  recent  the 
judgment  must  be  against  him. 

Mr.  Speaker,  the  debate  has  assumed  a  some- 
what discursive  character,  and  many  things 
have  been  said  which  it  is  hardly  necessary  to 
reply  to.  I  agree  to  the  proposition  which  sev- 
eral gentlemen  have  so  laboriously  argued,  that 
the  right  to  vote  is  not  a  natural  right.  It  is 
not  a  natural  right  any  more  than  the  right  to 
be  President  is  a  natural  right.  It  is  not  any 
more  natural  to  you  than  it  is  to  the  colored 
man.  It  is  an  artificial  right,  invented  by  so- 
ciety for  purposes  of  government,  an  ingenious 
contrivance  to  preserve  a  man's  liberty  and  his 
rights.  To  adopt  the  definition  of  the  gentle- 
man from  New  York,  [Mr.CHANLER,]  it  is  "only 
the  manner  of  exercising  the  right  to  be  free;" 
only  that — nothing  more.  It  is,  sir,  as  we  know, 
everywhere  in  this  country  the  badge  of  a  free- 
man. While  the  class  to  which  this  bill  pro- 
poses to  extend  it  is  deprived  of  it,  that  class  re- 
mains virtually  in  the  moral  servitude  and  deg- 
radation which  wore  the  badges  of  slavery.  Is 
it  necessary  that  that  injustice  should  exist  here 
under  the  very  shadow  of  the  Capitol?  Have 
those  who  undertook  to  prove  that  the  condi- 
tion of  this  people  here,  morally  or  intellectu- 
ally, was  such  as  to  render  the  suffrage  a  dan- 
gerous thingin  their  hands,  made  out  their  case? 
So  far  from  it,  sir,  they  have  not  put  a  single 
witness  upon  the  stand,  or  stated  a  single  fact 
in  support  of  their  assertion.  On  the  contrary, 
there  are  certain  facts  which  it  is  impossible  we 
should  overlook;  such,  for  example,  as  the  fact 
that  thirty-five  hundred  of  these  men  wore  the 
uniform  of  the  Union  in  the  great  war  which  has 
ended,  and  bore  in  that  glorious  struggle  their 
share  of  the  peril,  the  labor,  and  the  suffering. 

The  chairman  of  the  Committee  on  the  Ju- 
diciary [Mr.  Wilson]  has  also  told  us  (I  doubt 
not  upon  satisfactory  authority)  that  the  people 
for  whom  this  privilege  is  asked  own  here  real 
estate  exceeding  in  value  $1,250,000 ;  that  they 
own  twenty-one  churches  valued  at  $125,000; 
that  there  are  thirty-three  schools,  attended  by 
upward  of  four  thousand  of  their  children  ;  that 
they  subscribe  for  four  thousand  five  hundred 
copies  of  newspapers,  and  that  they  have  among 
themselves  over  thirty  literary  and  benevolent 
societies.  A  community  characterized  by  sucl» 
evidences  of  civilization  and  intelligence  as  these 
is  not  in  my  opinion  an  unsafe  depositary  of  the 
right  of  suffrage.  But  if  you  still  doubt,  be  at 
least  just  to  that  large  class  whose  education  and 
whose  qualifications  in  every  respect  enable 
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them  to  conform  to  any  reasonable  conditions 
which  you  can  impose.  Justice — impartial, 
"equal,  and  exact  justice" — is  the  first  duty  of 
a  nation.  There  is  no  people,  however  weak 
and  small,  which  is  not  strengthened  and  enno- 
bled by  it;  there  is  none,  however  great  and 
strong,  which  can  with  safiaty  disregard  its  sol- 
emn obligations.  He  who  answers  its  immortal 
appeal  with  ridicule  and  evasion,  and  he  who, 
although  his  conscience  is  convinced,  has  not 
the  courage  to  give  his  voice  in  favor  of  the 
right,  are  alike  unequal  to  the  duties  and  un- 
worthy of  the  responsibilities  of  the  present 
hour. 

Mr.  RANDALL,  of  Pennsylvania.  Mr. 
Speaker,  my  colleague  says  that  I  have  estab- 
lished no  foundation  for  the  case  I  have  cited 
of  Hobb  against  Fogg.  I  have  shown  that  it 
was  the  supreme  law  of  the  land  ;  that  it  was 
the  supreme  law  of  the  State  of  Pennsylvania. 
The  gentleman  does  not  deny  that  fact.  If  he 
says  that  it  has  no  weight  I  have  only  to  leave 
him  in  that  position.  So  long  as  it  is  consti- 
tutional law  judicially  decided  I  claim  for  it  the 
consideration  of  this  House. 

Mr.  THAYER.  If  the  gentleman  had  taken 
the  trouble  to  listen  to  my  argument  he  would 
not  have  made  this  interruption.  The  House, 
or  that  portion  which  listened  to  my  argument, 
will  remember  perfectly  well  the  point  I  made 
when  I  referred  to  my  colleague  from  the  first 
district.  I  did  not  deny  that  there  was  the  de- 
cision he  referred  to  of  Hobb  against  Fogg.  I 
did  not  deny  that  it  was  made  thirty  years  ago, 
and  that  it  was  the  law  of  Pennsylvania,  hav- 
ing been  made  by  the  highest  judicial  tribunal 
of  that  State.  I  do  not  controvert  the  correct- 
nessof  the  gentleman's  citation.  What  I  said 
was,  that  we  had  not  been  asleep  during  the 
last  thirty  years.  Why,  Mr.  Speaker,  are  we  to 
learn  nothing  from  the  great  trials  and  revolu- 
tions through  which  we  have  passed?  When 
the  institution  which  lay  at  the  bottom  of  this 
discrimination  has  been  broken  into  pieces, 
ground  into  powder,  after  four  years  of  war, 
which  was  begun  for  its  maintenance;  when  no 
fragment  of  it  is  left  in  the  southern  States,  are 
we  to  be  told  that  a  "tuppenny"  case,  cited  by 
the  gentleman  here  from  a  report  made  thirty 
years  ago  in  the  State  of  Pennsylvania,  is  to 
answer  an  argument  founded  upon  the  interests 
of  justice  and  the  duty  of  the  country? 

Mr.  RANDALL,  of  Pennsylvania.  If  the 
gentleman  will  allow  me  a  moment,  I  only 
asserted  that  that  was  the  law.  The  argument 
of  the  gentleman  cast  a  reflection  upon  the 
judgment  of  the  court  in  that  case.  Now,  I  go 
further,  and  say  that,  in  obedience  to  the  law 
set  forth  in  that  case,  and  in  obedience  to  the 
will  of  the  people  of  that  State,  the  convention 
called  to  amend  the  constitution  of  that  State 
inserted  the  word  "white"  so  that  the  judg- 
ment of  the  court  could  be  carried  out  without 
equivocation  or  evasion. 

Mr.  THAYER.  Will  the  gentleman  tell  me, 
if  he  pleases,  what  that  has  to  do  with  the  argu- 
ment? 

Mr.  RANDALL,  of  Pennsylvania.  I  did  not 
interrupt  my  colleague,  but  I  only  rose  to  ask 
whether  he  "did  not  admit  that  was  the  law  as 
settled  by  the  highest  judicial  authority  of  Penn- 
sylvania. Having  had  a  response,  my  object 
in  rising  has  been  accomplished. 

Mr.  THAYER.  The  gentleman  has  not  list- 
ened to  my  argument.  I  did  not  deny  that  it 
was  the  law  of  Pennsylvania.  What  I  said  was 
that  it  had  nothing  to  do  with  the  subject  before 
the  House,  that  it  had  no  bearing  upon  the  sub- 
ject, and  was  therefore  no  answer  to  the  argu- 
ment that  justice  and  the  best  interests  of  the 
country  required  the  right  of  suffrage  to  be 
given  to  that  class  in  this  District,  althoujjh  it 
was  decided  in  the  case  of  Hobb  against  Fogg 
that  a  negro  should  not  vote. 

Mr.  WINFIELD.  Does  the  gentleman  mean 
to  assert  that  the  antiquity  of  that  decision  de- 
prives it  of  sanctity? 

Mr.  THAYER.  I  will  answer  the  gentleman 
with  great  pleasure.  It  is  altogetlier  practically 
useless,  l)ecause  this  decision  was  made  while 
the  constitutional  convention  was  in  session. 


Mr.  RANDALL,  of  Pennsylvania.  No,  sir, 
before. 

Mr.  THAYER.  I  believe  it  was  a  case  got 
up  for  the  purpose  of  having  effect  on  the  con-w 
vention. 

Mr.  STEVENS.  Will  the  gentleman  allow 
me  one  word?  I  had  the  misfortune  to  be  a 
member  of  that  convention.  [Laughter.]  It  was 
called  mainly  to  change  the  tenure  of  the  judges, 
to  make  it  elective  instead  of  appointive.  The 
question  in  regard  to  negro  suffrage  was  also 
known  to  be  coming  up,  and  it  was  thought 
that  that  would  help  to  bring  about  the  calling 
of  a  convention.  The  judges  of  the  supreme 
court  did  not  want  a  convention  because  they 
were  satisfied  with  life  tenure ;  and  just  before 
the  election  took  place  upon  the  question  of 
calling  the  convention,  the  judges  got  up  this 
case  outside,  and  thought  in  that  way  to  pve- 
vent  the  calling  of  a  convention.  I  know  all 
about  it.     [Laughter.] 

Mr.  THAYER.  As  my  colleague  [Mr.  Ste- 
vens] was  a  member  of  the  convention,  he  is 
the  best  possible  authority  for  anything  that 
relates  to  this  particular  matter  so  far  as  it  has 
any  bearing  upon  tliat  convention.  I  hojie  the 
gentleman  from  Pennsylvania  [Mr.  Randall] 
is  answered. 

Mr.  RANDALL,  of  Pennsylvania.  No, .sir. 
My  colleague  [Mr.  Stevens]  who  was  a  mem- 
ber of  the  convention  may  by  his  sarcasm  think 
he  has  disposed  of  this  matter,  and  of  the  su- 
preme court  judges  with  it ;  but  he  cannot  rub 
out  the  law  written  in  the  statute-book. 

Mr.  THAYER.  It  must  be  obvious  to  every- 
body that  the  case  to  which  the  gentleman  refers, 
and  which  seems  to  constitute  all  the  artillery 
that  the  gentleman  has  in  his  arsenal,  is  of  no 
cbnsequence  whatever,  because  the  convention 
of  Pennsylvania  which  sat  immediately  after  the 
decision  did  put  the  word  "  white" '  into  the  con- 
stitution. Thus  that  case,  upon  which  the  gen- 
tleman places  so  much  emphasis,  becomes  of  no 
possible  consequence. 

_  Mr.  RANDALL,  of  Pennsylvania.  The  de- 
cision of  the  court  was  the  law  of  the  State,  be- 
cause it  was  a  construction  of  the  constitution 
of  1790  as  to  the  meaning  of  the  word  "  free- 
man." 

■  Mr.  THAYER.  Will  the  gentleman  tell  me 
what  that  has  to  do  with  the  argument? 

Mr.  RANDALL,  of  Pennsylvania.  I  am 
going  on  to  answer.  If  the  gentleman  had  list- 
ened to  my  argument  yesterday,  he  would  have 
understood  that.  I  cited  that  case  in  answer 
to  certain  statements  in  regard  to  the  history 
of  Pennsylvania,  made  by  my  colleague,  [Mr. 
Kelley,]  which  not  only  made  my  allusion  to 
the  case  in  point  proper,  but  overwhelming 
against  my  colleague,  who  stood  there  almost 
dumb,  unable  to  answer.  And  the  gentleman 
to-day  is  unable  to  answer. 

Mr.  THAYER.  Which  colleague  does  the 
gentleman  refer  to? 

Mr.  RANDALL,  of  Pennsylvania.  The  gen- 
tleman from  the  fourth  district  [Mr.  Kelley.] 

Mr.  KELLEY.  It  was  I  that  was  struck 
dumb!     [Laughter.] 

Mr.  THAYER.  I  do  not  know  that  I  have 
anything  to  do  with  that. 

Mr.  VAN  HORN,  of  New  York,  obtained 
the  floor. 

Mr.  KELLEY.  Will  the  gentleman  from 
New  York  allow  me  a  moment? 

Mr.  VAN  HORN,  of  New  York.     Certainly. 

Mr.  KELLEY.  I  beg  leave  to  mention  an 
historical  fact  in  connection  with  that  conven- 
tion. It  will,  I  am  sure,  provoke  no  reply  from 
anybody.  The  constitution  of  1838  should  have 
been  signed  by  all  the  members  of  that  conven- 
tion. It  lacks  one  signature.  There  was  one 
honest,  earnest  friend  of  humanity  in  that  con- 
vention who  refused  to  put  his  name  to  it  be- 
cause of  the  retrograde  movement  it  made  in 
reference  to  the  question  of  suffrage.  He  de- 
clined doing  so  until  the  word  "white"  should 
be  stricken  out.  I  hope  to  live  to  see  the  day 
when  that  name  shall  be  put  there.  It  is  the 
name  of  TiiAnuEus  Stevens.     [Api^lause.] 

Mr.  VAN  HORN,  of  New  York.  The  pas- 
sage, Mr.  Speaker,  of  some  law  by  this  Congress 


amending  the  election  system  of  this  District, 
placing  all  upon  an  equality,  and  wiping  out  all 
distinctions  as  to  caste  or  color,  is,  in  my  judg- 
ment, both  properand  necessary,  and  demanded 
by  the  loyal  people  of  the  country,  who  have  a 
right  to  be  heard  in  tlie  solution  of  all  matters 
or  questions  that  may  arise  in  the  government 
of  the  District. 

The  bill  as  it  now  stands  is  not  one  of  my 
choice,  from  the  fact  that  I  prefer  to  treat  this 
question  of  colored  suffrage  in  this  District  as  a 
new  question,  and  get  all  the  benefits  that  a  fair 
and  reasonable  trial  of  it  may  produce,  regu- 
lated and  qualified  by  such  restrictions  as  sound 
judgment  and  a  well-guarded  policy  may  dic- 
tate. I  do  not  say  that  I  will  not  support  the 
bill  as  it  stands,  for  I  am  in  favor  of  some  pos- 
itive action  in  this  direction,  and  if  called  upon 
to  vote  for  this  bill  as  an  alternative  I  may  do 
so;  but  still,  I  think  greater  and  better  results 
will  flow  from  a  measure  embodjiug,  in  part  at 
least,  the  propositions  of  my  colleague,  [Mr. 
Hale,]  which,  Avhile  it  secures  equal  rights  to 
all,  or  places  all  upon  the  same  levQl  as  to 
privileges  and  restrictions,  answers  the  great 
end  to  be  secured  and  all  that  justice  now  de- 
mands. I  am  in  favor  of  impartial  suffrage  here : 
impartial  as  to  caste  or  color,  and  giving  all 
the  same  incentives  to  adopt  and  carry  out  a 
course  of  rectitude,  industry,  and  enterprise 
which  shall  result  in  a  condition  of  thrift  and 
intelligence  that  will  make  them  worthy  of  the 
privileges  and  blessings  conferred. 

I  cannot  conceive  how  any  one  can  be  injured 
by  such  a  policy  and  such  a  result.  Preju- 
dices of  long  standing  may  be  encountered, 
it  is  true ;  but  it  is  time  they  were  overcome 
and  demolished,  and  no  longer  allowed  to  rule 
the  individual  or  the  community  upon  questions 
of  such  vast  importance,  where  sacred  rights 
are  at  stake,  and  their  protection  and  safety 
depend  upon  a  candid  and  honest  judgment  in 
the  case. 

In  the  discussion  of  the  principles  of  this  bill 
almost  every  one  has  been  betrayed  into  a  gen- 
eral debate  upon  the  rights  of  the  colored  race 
as  it  has  existed  in  our  country  from  the  time 
of  its  first  introduction,  as  well  as  those  rights 
which  it  is  conceded  generally  the  war  for  the 
Union  has  extended  to  it.  I  will  not  take  the 
time  of  the  House  on  this  occasion  and  under 
this  measure  to  enter  into  such  a  discussion  to 
any  great  length,  but  merely  to  refer  to  some 
of  the  positions  taken  by  some  gentlemen  upon 
the  other  side,  leaving  the  discussion  of  general 
questions  for  a  future  occasion  when  more  i)rop- 
erly  in  order. 

They  seem  to  have  forgotten,  in  their  advo- 
cacy of  slavery,  that  we  have  passed  through  a 
fierce  war,  begun  by  slavery,  waged  against  the 
Government  by  slavery,  and  solely  in  its  inter- 
est, to  more  thoroughly  establish  itself  upon  the 
western  continent,  and  crush  out  the  best  inter- 
ests of  freedom  and  humanity;  and  that  this 
war,  guided  on  our  part  by  the  omnipotent  arm 
of  the  Invisible,  made  bare  in  our  behalf,  has, 
resulted  in  a  most  complete  overthrow  of  this 
great  wrong;  and  by  the  almost  omnipotent  voice 
of  the  Republic,  as  now  expressed  in  its  fun- 
damental law-,  it  has  no  right  to  live,  much  less 
entitled  to  the  right  of  burial,  and  should  have 
no  mourners  in  the  land  or  going  about  the 
streets.  Such  speeches  as  those  of  the  gentle- 
men from  New  Jersey,  [Mr.  Rogers,]  and  from 
Pennsylvania,  [Mr.  Boyer,]  and  my  colleague 
and  friend,  [Mf.  Chanler,]  who  represents, 
with  myself,  in  part,  the  Empire  State,  carry  us 
back  to  the  days  and  scenes  before  the  war,  when 
slavery  ruled  supreme,  not  only  throughout  the 
land,  by  and  through  its  hold  upon  power,  which 
the  people,  in  an  evil  hour,  had  given  it,  but 
here  in  these  Halls  of  legislation,  where  liberty 
and  its  high  and  noble  ends  ought  to  have  been 
secured  by  just  and  equal  laws  and  the  great 
and  paramount  object  of  our  system  of  gov- 
ernment carried  out  and  fully  developed.  They 
seem  to  forget  that  liberty  and  good  govern- 
ment have  been  on  trial  duringthese  five  years 
last  jjast  of  war  and  blood,  and  that  they  have 
succeeded  in  the  mighty  struggle.  They  forget 
that  Providence,  in  a  thousand  ways,  during 
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this  fierce  conflict,  has  given  us  evidence  of  His 
favor,  and  led  us  out  of  the  land  of  bondage 
into  a  purer  and  a  higher  state  of  freedom, 
where  slavery,  as  an  institution  among  us,  is 
no  more.  Why  do  they  labor  so  long  and  so 
ardently  to  resurrect  again  into  life  this  foul  and 
loathsome  thing?  Why  cannotthey  forgettheir 
former  love  and  attachments  in  this  direction, 
and  no  longer  cling  with  such  undying  grasp  to 
this  dead  carcass,  which  by  its  corruptions  and 
rottenness  has  well  nigh  heretofore  poisoned 
them  to  the  death  ?  Why  not  awake  to  the  new 
order  of  things,  and  accept  the  results  which 
God  has  worked  out  in  our  recent  struggle,  and 
not  raise  the  weak  arm  of  flesh  to  render  null 
and  void  what  has  thus  been  done,  and  thus 
attempt  to  turn  back  the  flow  of  life  which  is 
overspreading  all  and  penetrating  every  part 
of  the  body-politic  with  its  noble  purposes  and 
exalted  hopes? 

Mr.  CHANLER.  I  ask  my  colleague  to 
allow  me  a  word. 

Mr.  VAN  HORN,  of  New  York.  I  decline 
to  yield, 

Mr.  CHANLER.  It  is  in  regard  to  that  very 
question  ;  it  is  but  to  ask  a  question. 

Mr.  VAN  HORN,  of  New  York.     I  decline. 

Mr.  CHANLER.  Then  I  deny  every  word 
he  utters  and.  demand  a  full  and  explicit  state- 
ment. 

The  SPEAKER.  The  gentleman  from  New 
York  [Mr.  Van  Hor-x]  has  declined,  and  he 
must  proceed  without  interruption. 

Mr.  CHANLER.  I  again  ask  the  gentleman 
to  yield. 

The  SPEAKER.  Doesthe  gentleman  yield? 

Mr.  VAN  HORN,  of  New  York.  I  prefer 
not  to  at  present.  The  gentleman's  speech  in 
the  Globe  speaks  for  him. 

The  SPEAKER.  The  gentleman  must  reply 
positively  whether  he  yields  or  not. 

Mr.  CHANLER.  I  protest  against  misrep- 
resentation of  myself  by  the  gentleman.  The 
gentleman  has  no  right  to  continue  his  course 
of  argument  after  it  has  been  specifically  denied 
unless  he 

Mr.  CONKLING.  Mr.  Speaker,  I  rise  to 
a  question  of  order.  When  my  colleague  de- 
clines to  yield  it  is  not  in  order  for  his  colleague, 
by  force  of  lungs,  to  attempt  to  inject  anything 
into  the  gentleman's  speech  that  he  does  not 
want  there. 

The  SPEAKER.  The  Chair  asked  the  gentle- 
man from  New  York  [Mr.  Van  Horn]  whether 
he  yielded  the  floor,  but  could  not  get  a  pos- 
itive reply.  Gentlemen  must  state  positively 
whether  they  allow  interruptions,  and  if  the 
gentleman  from  New  York  now  says  he  de- 
clines to  yield,  the  Chair  will  protect  him. 

Mr.  VAN  HORN  of  New  York.  I  do.  I 
have  no  desire  to  misrepresent  my  colleague. 
The  whole  tenor  of  his  speech  accords  witla  all 
I  have  said  of  it,  as  the  Globe  will  show. 

These  gentlemen  are  fearful  that  the  action 
proposed  for  this  District  will  savor  too  much 
of  negro  equality.  They  see  terrible  results 
which  they  are  sure  must  flow  from  this  legis- 
lation, and  they  are  filled  with  apprehensions 
astothefuture  of  this  community,  and  any  other 
where  civil  rights  are  extended  to  the  colored 
population.  They  assume  to  be  the  special 
guardians  of  the  public  welfare,  and  admit  no 
doubt  as  to  the  results  which  they  have  declared 
must  certainly  follow  the  action  proposed.  Such 
was  always  the  cry  when  slavery  ruled  the  hour 
from  ttose  who,  here  and  elsewhere,  have  always 
been  its  champions,  and  who,  fired  by  an  unholy 
purposo  to  make  it  so  permanent  that  neither 
the  people  in  their  sovereign  power,  nor  the  Al- 
mighty by  His  omnipotence,  could  shake  or  over- 
throw it,  to  secure  more  certainly  their  object, 
struck  at  the  very  life  of  the  Republic ;  and  in 
the  struggle  slavery  and  they  fell  as  shattered 
and  blasted  wrecks,  and  lie  as  a  warning  to  the 
present  and  the  future  not  to  crush  the  sacred 
and  inalienable  rights  of  humanity. 

What  can  these  gentlemen  gain  by  entering 
themselves  so  conspicuously  as  the  apologists  of 
this  great  crime  of  slavery  and  the  traitors  and 
treason  that  have  fallen  in  its  defense  and  to  per- 
petuate it  in  our  land?    If  such  an  eifort  were 


ever  respectable,  it  is  no  longer  so.  Judgment 
has  been  pronounced  against  it  and  all  its  de- 
fenders, past,  present,  and  future,  by  the  won- 
derful and  decisive  results  of  the  deadly  strife 
through  which  we  have  passed ;  and  to  stand  up, 
especially  in  this  Hall,  in  this  high  place  of  the 
nation,  before  the  whole  people  and  the  world, 
all  of  whom  unite  in  the  solemn  verdict  rendered, 
and  defend  this  horrid  crime  of  the  past,  and  its 
old  supporters  as  a  consequence,  presents  a  more 
reckless  defiance  of  the  ways  of  the  Al;nighty 
than  I  supposed  humanity  could  gather  to  itself. 
This  question  of  negro  equality  will  regulate 
itself.  Our  society  is  so  organized  and  our  edu- 
cation is  such  that  I  have  no  fears  of  the  results 
socially  of  which  gentlemen  speak.  The  two 
races  will  naturally  and  inevitably  be  distinct 
and  separate  in  many  respects,  while  habit,  race, 
and  character  will  keep  them  socially,  as  they 
ever  have  been,  separate  and  divided.  At  least 
it  is  not  wise  nor  just  to  refuse  to  do  what  every 
noble  and  just  consideration  requires  us  to  do, 
for  fear  that  some  imaginary  evil  may  result  from 
such  performance  of  duty.  It  is  rather  wisdom 
and  justice  to  boldly  meet  such  questions  by 
faithfulperformance  of  duty,  and  provide  against 
actual  evil  when  it  does  arise.  The  gentleman 
from  New  Jersey,  [Mr.  Rogers,]  after  counting 
the  cost  of  the  recent  war  for  the  Union,  and 
drawing  a  vivid  picture  of  the  desolation  and 
anguish  which  it  has  spread  all  over  the  face  of 
the  nation,  and  declaring  that  the  fathers  and 
relatives  of  those  who  thus  suffer  are  the  men 
who  suppressed  the  rebellion,  says: 

"Shall  the  brave  soldiers  of  our  Army  be  now,  by 
any  kind  of  extreme  and  radical  legislation,  put  upon 
an  equality  with  the  very  men  whom  they  fought  to 
free?" 

Sir,  I  would  give  them  no  rights  to  which 
they  are  not  justly  entitled.  I  would  let  them 
occupj'  that  position  socially,  mentally,  and 
morally,  which,  by  a  fair  share  of  jjublic  favor 
and  a  proper  and  just  distribution  of  privileges 
and  civil  rights,  they  can  attain  to,  and  hold, 
by  their  industry,  intelligence,  and  purity  of 
character. 

The  gentleman  himself  is  more  distressed 
over  a  contact  with  these  colored  men  than  are 
the  soldiers  of  the  Republic.  No  soldier  who 
has  fought  the  battles  of  his  country  side  by 
side  with  the  black  man,  or  had  a  part  in  the 
same  terrible  struggle  which  has  resulted  in  the 
salvation  of  the  nation's  life,  will  shudder  over 
the  idea  of  his  being  elevated  in  the  scale  of 
being  by  every  possible  and  just  means,  and 
having  placed  before  him  every  and  all  incen- 
tives to  a  higher  and  a  nobler  life.  For  such 
grand  results  the  war  was  waged  in  part,  and 
although  we  did  not  know  at  all  times  what 
problems  were  being  solved  by  the  fierce  con- 
flict, still  the  result  has  been  to  us  a  wonderful 
revelation.  While  it  has  been  a  struggle  be- 
tween liberty  and  slavery,  it  has  also  been  one 
between  the  low,  the  poor,  the  honest  man  of 
toil  upon  the  one  hand,  and  the  aristocrat  on 
the  other,  who,  priding  himself  on  his  supe- 
riority and  power,  oftentimes  usurped,  claimed 
the  benefits  of  the  poor  man's  toil  without  re- 
muneration, and  who  executed  his  will  by  force, 
and  by  laws  he  himself  had  made.  The  soldier 
who  has  aided  in  crushing  out  this  wicked  op- 
pression upon  the  rights  of  honest  labor,  under 
whatever  skin  it  may  be  found,  and  thus  estab- 
lished forever  in  this  land  by  his  sufferings  those 
sacred  rights,  will  stand  as  ever  before  by  the 
side  of  every  citizen  of  the  Republic,  of  what- 
ever color,  in  defense  of  the  rights  for  which 
he  has  fought. 

Again,  the  gentleman  says  this  is  a  white 
man's  Government ;  that  it  was  intended,  as  all 
Governments  have  been,  especially  and  exclu- 
sively for  the  benefit  of  white  men  and  white 
women,  and  not  for  those  who  belong  to  the 
negro,  mulatto,  or  Indian  race.  Our  Govern- 
ment is  one  for  all  who  come  under  its  protec- 
tion, or  of  whom  it  asks  obedience  and  support. 
The  black  as  well  as  the  white  pay  taxes  to  sup- 
port it,  and  aid  in  the  defense  of  its  honor  and 
the  execution  of  its  laws.  Although,  as  for- 
merly administered,  it  has  been  the  white  man's 
Government  in  some  respects,  and  used  to 


crush  out  the  rights  of  the  black  man,  the  great 
struggle  now  closed  has  settled  the  question 
that  the  black  man  has  "rights  that  the  white 
man  is  bound  to  respect."  Just  those  rights 
and  no  more  are  we  bound  to  defend  and  pro- 
tect against  oppression  and  assault  from  all 
sources,  and  see  that  they  are  properly  guaran- 
tied and  preserved,  which  justly  belong  to  him 
and  the  altered  condition  of  things  demands 
shall  be  guarantied  to  him. 

The  gentleman  from  Pennsylvania  [Mr.  BoY- 
er]  says  "the  negro  has  no  history  of  civiliza- 
tion. From  the  earliest  ages  of  recorded  time 
he  has  ever  been  a  savage  or  a  slave."  He  ar- 
gues with  a  good  deal  of  learning  and  skill  to 
show  the  inferiority  of  the  black  race  in  every  es- 
sential particular,  and  makes  it  more  degraded, 
if  possible,  than  the  oppression  of  ages  has  made 
it  in  fact ;  but  neglects  to  admit,  what  is  appar- 
ent to  all  and  cannot  be  denied,  that  the  low 
condition  of  ignorance,  degradation,  and,  I  may 
say,  of  inferiority,  which  it  exhibits,  has  been 
produced,  in  the  main  at  least,  by  the  very  crush- 
ing-out process  i^racticed  so  long  upon  it  by  the 
white  race,  which  boasts  of  its  superiority  while  it 
has  its  foot  upon  the  neck  of  its  subjugated  fel- 
low. Ages  of  crime, of  oppression, anddespotism 
have  passed,  and  we  often  wonder  at  the  slow 
progress  of  revolution  and  change  in  working 
out  and  developing  the  sublime  destiny  of  the  hu- 
man race,  and  fixing  beyond  a  doubt  and  irrev- 
ocably the  sacred  and  inalienable  rights  of  hu- 
manity ;  but,  in  the  apparently  slow  jjrogress  of 
events,  great  changes  have  nevertheless  been 
wrought  out  from  time  to  time,  and  now  and 
then  there  has  been  wrested  from  the  tyrant's 
grasp  a  guarantee  of  j^rivilege  and  right.  So 
in  the  struggle  which  has  just  closed  in  our 
country.  During  the  first  years  of  the  conflict 
the  colored  race  within  the  power  of  the  rebel- 
lion, whom  gentlemen  declare  had  not  energy 
and  manhood  enough  to  impel  them  forward  to 
strike  for  liberty  themselves,  were  repelled  from 
us  by  every  demonstration  of  power  and  phys- 
ical force,  and  driven  back  to  our  enemies. 
We  only  became  powerful,  and  I  may  say  suc- 
cessful, when  we  became  just  toward  these  peo- 
ple ;  and  as  soon  as  we  were  just,  and  lifted  the 
hea^y  hand  of  power  from  their  crushed  forms 
and  still  more  crushed  spirits,  they  arose  as  one 
man  to  the  rescue,  first  of  the  Government 
which  had  always  denied  them  their  liberty, 
and  second,  to  assert,  in  the  fiery  shock  of  battle, 
their  manhood  and  their  claims  to  freedom  and 
its  immunities. 

The  result  of  this  struggle  is  another  demon- 
stration of  the  fact  that  the  "world  moves," 
and,  as  one  after  another  the  iron  bands  of  des- 
potism are  broken,  and  the  bound  and  fettered 
are  let  loose  into  a  broader  sphere  of  activity,  to 
work  their  way  upward  to  a  higher  and  nobler 
destiny,  that  ere  long  the  record  will  not  stand 
as  now  declared  by  these  gentlemen,  but  in 
every  particular  accord  with  the  advanced  spirit 
of  the  age,  civilization  and  impartial  liberty. 

We  should  be  the  last  people  to  plead  the 
legitimate  results  of  our  own  crimes  against  the 
colored  race  in  our  own  country  as  a  justifi- 
cation of  our  prejudices  and  our  acts  toward 
them,  while  we  should  be  the  first  to  note  the 
indications  of  Providence  in  their  behalf,  and 
at  least  allow  them  to  be  put  on  trial  and  see  if 
they  can  sustain  their  claim  to  our  considera- 
tion and  favor. 

My  friend  and  colleague  [Mr.  Chanlee]  de- 
votes his  hour  to  showing  that  there  are  no 
elements  of  character  in  the  colored  race  that 
will  justify  us  in  giving  it  civil  rights  and  privi- 
leges as  proposed.  I  am  sorry  that  so  many 
good  qualities  as  my  friend  possesses  should  b^ 
dimmed  in  part,  at  least,  by  his  determined 
opposition  to  the  inevitable  and  logical  results 
of  the  great  struggle  of  the  nineteenth  century 
which  has  just  closed,  and  whose  deadly  shocks 
of  battle  have  made  the  world  to  tremble,  while 
thrones,  despotisms,  and  tyrants  everywhere, 
have  felt  the  earthquake  and  been  shaken  to 
their  very  foundations.  Why  cannot  he  see  as 
well  as  others  that  the  old  ways  are  closed,  and 
that  a  new  way  has  been  opened  to  our  people 
t'o  walk  iuj  where  justiCB  and  truth  should  go 
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hand  in  hand — a  highway  broad  and  equal, 
with  no  obstructions  to  impede  their  progress 
save  those  that  God  has  ordained  and  placed 
upon  them,  and  in  it,  according  to  His  own  im- 
mutable purpose  and  sovereign  will? 

Thus  far  these  people  have  shown  much  obe- 
dience to  law  and  order,  and  demeaned  them- 
selves as  properly  as  could  be  expected  ;  and  in 
the  field,  under  our  flag,  have  exhibited  rare 
traits  of  character,  and  given  the  most  conclu- 
sive evidence  that  while  they  desire  liberty  and 
good  government,  they  are  ready  to  do  and  to 
die  to  secure  the  one  and  permanently  estab- 
lish the  other.  The  facts  of  past  history  are  in 
many  instances  against  the  reasoning  of  these 
gentlemen,  while  the  present  stands  out  a  com- 
plete refutation  of  their  whole  argument  and 
policy. 

No  class  of  people,  asking  for  a  recognition 
of  what  they  deem  to  be  their  rights,  having 
shown  themselves  worthy  by  the  greatest  sacri- 
fices, loyalty,  and  jDatience,  should  be  denied  a 
fair  chance  to  vindicate  themselves  before  the 
world  and  determine  the  question,  as  in  the  case 
before  us,  by  a  practical  solution  of  it.  The 
President,  in  his  message  to  this  House  and  the 
country,  sj^eaking  of  the  general  subject  of  the 
treatment  of  the  freedmen,  presents  the  idea  I 
have  suggested  truthfully  and  properly  when  he 
says: 

"  We  must  equally  avoid  hasty  assumptions  of  any 
natural  impossibility  for  the  two  races  to  live  side  by 
side  in  a  state  of  mutual  benefit  and  good  will.  The 
experiment  involves  us  in  no  inconsistency;  let  us, 
then,  go  on  and  make  that  experiment  in  good  faith, 
and  not  be  too  easily  disheartened."  *  *  *  * 
"Iftheyfail  andsoperish  away,  lei  us  be  careful  that 
the  failure  shall  not  be  attributable  to  any  denial  of 
justice." 

These  words  were  made  with  reference  to  the 
question  of  labor  as  connected  with  the  freed- 
man  and  his  rights  to  the  proceeds  of  his  labor, 
which  he  insists  must  be  protected  and  guar- 
antied, but  have  application  alike  to  giving  him 
a  fair  trial  to  show  himself  a  man  and  worthy 
of  the  privileges  it  is  proposed  to  confer  upon 
him.  AVhen  will  there  be  a  better  opportunity 
than  the  present  to  try  the  experiment  of  im- 
partial suffra^,  and  where  the  place  so  appro- 
priate as  this  District  ?  Here  we  have  supreme 
control,  no  constitutional  difficulties  in  the  way, 
.and  should  the  exjieriment  prove  a  failure,  as 
I  do  not  believe,  but  as  time  will  determine, 
we  have  the  remedy  in  our  own  hands  and  at 
our  control  to  correct  all  the  evils  that  may 
result  from  it,  and  can  apply  it  without  delay. 

Sir,  a  measure  of  this  kind  is  just,  because  it 
will  give  to  a  large  class  of  persons,  intelligent, 
upright  citizens  of  this  District,  enterprising, 
energetic  business  men,  who  hold  property  and 
pay  taxes,  obey  and  aid  in  the  execution  of  the 
laws,  the  right  to  be  heard  in  the  making  of 
such  laws,  and  a  voice  in  the  selection  of  those 
who  are  to  execute  them  and  dispense  justice  in 
the  District.  It  is  expedient  for  the  reason  that 
as  loyal  citizens,  by  their  devotion  to  our  com- 
mon country,  they  have  established  the  fact  be- 
yond controversy  that  they  know  how  to,  and 
will,^  appreciate  civil  rights  and  privileges  when 
conferred,  and  demean  themselves  properly  and 
with  decent  regard  for  the  public  interests. 

I  learn  that  a  large  portion  of  all  the  taxes 
paid  into  the  national  Treasury  in  this  District 
is  paid  by  colored  property-holders  and  busi- 
ness men ;  some  of  whom  pay  taxes  on  sums  as 
high  as  $25,000;  whose  enterprise  and  business 
thrift  go  very  far  toward  giving  this  District  its 
present  advanced  condition  of  prosperity,  and 
whose  high  moral  character,  as  a  class,  does 
not  suffer  by  comparison  with  any  other,  when 
we  take  into  account  the  favor  with  which  it  has 
been  treated  by  those  who  have  been  superior 
to  them  in  point  of  privilege. 

Mr.  KELLEY.  With  the  permission  of  the 
gentleman  from  New  York,  I  will  state  that  one 
of  the  colored  people  of  this  District  pays  taxes  on 
.$200, 000  worth  of  property  accumulated  by  him- 
self;  and  that  when  we  abolished  slavery  in  the- 
District  one  of  them,  a  laboring  man,  held  a 
mortgage  against  the  estate  of  Senator  Douglas 
for  $12,000,  and  a  mortgage  against  the  adjoin- 
ing house  also,  the  "property  of  Senator  Kice, 
for  $6,000. 


Mr.  VAN  HORN,  of  New  York.  I  was  not 
aware  of  the  fact.  I  give  the  information  I 
have  received,  iind  gladly  accept  the  statement 
of  my  friend  from  Pennsylvania. 

This  large  property  interest  has  a  right  to  be 
heard  in  the  administration  of  affairs  in  this 
District,  to  jDrotect  itself  against  injustice,  and 
secure  for  itself  a  proper  direction  and  share 
of  the  public  charities  and  public  expenditures. 
It  is  a  remarkable  fact,  which  I  hope  does  not 
now  exist,  that  up  to  quite  a  recent  period  this 
unfortunate  class  of  people  were  prohibited 
from  forming  and  sustaining  schools  by  their 
own  efforts,  and  at  their  own  expense,  for  the 
education  of  their  children.  And  this  here, 
where  it  is  admitted  Congress  has  supreme 
control,  and  is  charged  with  the  duty  of  seeing 
justice  and  equality  take  place.  While  I  hope 
and  t)elieve  that  such  is  not  the  fact  now,  to  the 
same  extent  at  least  as  formerly,  if  at  all,  I  am 
not  quite  willing  to  leave  these  people  entirely 
powerless  to  protect  themselves  against  wrong 
and  injustice,  especially  when  I  have  the  best 
reason  to  know  that  any  rights  they  may  have 
extended  to  them  by  law  will  be  properly  appre- 
ciated, and  by  no  means  abused. 

What  i-ecord  do  these  colored  people  in  the 
District  present  to  the  country?  According  to 
the  census  of  1860  the  colored  population  was 
a  little  less  than  fifteen  thousand.  It  has  been 
somewhat  increased  of  late,  as  one  of  the  con- 
sequences of  the  war,  but  the  statistics  which 
I  here  submit  present  a  state  and  condition  of 
things  produced  by  the  enterprise,  intelligence, 
and  thrift  of  the  population  above  referred  to, 
and  before  the  war: 

"The  value  of  real  and  personal  property  now  owned 
by  them  is  over  one  million  two  hundred  and  fifty 
thousand  dollars. 

"The  value  of  church  property  held  by  them  is  about 
one  hundred  and  twenty-live  thousand  dollars,  con- 
sisting of  twenty-three  churches,  which  are  supported 
at  a  cost  of  over  twenty  thousand  dollars  per  annum. 
The  number  of  church  communicants  is  fsur  thousand 
three  hundred,  while  the  average  attendance  upon 
religious  services  is  nine  thousand,  some  of  those  be- 
ing attendants  upon  service  at  Catholic  and  Episcopal 
churches  controlled  by  whites.  The  number  of  Sab- 
bath schools  for  colored  persons  is  twenty-three,  at- 
tended by  between  three  and  four  thousand  pupils. 

"Of  otlicr  schools  for  colored  children  there  are 
thirty-three,  and  the  number  of  pupils  attending  them 
during  the  month  of  November,  1865,  was  four  thou- 
sand and  thirty.  Six  of  these  schools  are  entirely  sup- 
ported by  the  colored  people,  others  are  sujiported  by 
the  generosity  of  northern  benevolentsocieties, though 
the  necessary  books,  stationery,  &c.,  are  furnished 
chiefly  by  the  colored  people  themselves. 

"Four  thousand  of  the  colored  population  of  the  Dis- 
trict can  read  and  write.  They  subscribe  for  about 
forty-five  hundred  copies  of  newspapers,  a  large  pro- 
portion of  these  being  dailies. 

"Of  societies  for  literary,  benevolent,  and  other  pur- 
poses, they  have  over  thirty,  and  through  the  agency 
of  these  they,  to  a  very  great  extent,  provide  for  and 
support  the  needy  and  infirm  of  their  race  in  the  Dis- 
trict, the  city  government  having  but  a  very  small 
per  cent,  of  colored  paupers  to  support. 

"  This  is  the  record  of  a  class  of  citizens  in  this  com- 
munity, ninety  per  cent,  of  which  were  slaves  or  the 
immedi.atc  descendants  of  slaves,  many  having  pur- 
chased thf^ir  own  freedom  and  that  of  their  families." 

And  what  record,  sir,  have  they  made  during 
the  war,  and  since  they  were  allowed  to  reeu- 
force  our  armies,  and  share  in  the  trials  and 
honors  of  the  "great  conflict?" 

The  colored  population  of  this  District,  as  a 
class,  have  shown  as  much  devotion  to  our 
country  during  the  severe  struggle  through 
which  it  has  passed  as  their  white  neighbors. 
They  have  exhibited,  to  say  the  least,  as  high 
order  of  loyalty,  and  as  much  of  it,  as  the  white 
population.  They  were  always  true,  always  the 
friends  of  the  Government,  in  sunshine  or  in 
storm,  in  victory  or  defeat.  While  many  with 
a  v/hiter  skin  were  plotting  treason  and  con- 
spiring to  overthrow  the  Government  which  had 
made  them  all  they  we.re,  and  given  them  their 
daily  bread,  no  treason  or  conspiracy  was  ever 
found  in  their  ranks,  or  stained  their  hands  with 
the  innocent  blood  of  the  loyal  and  faithful  de- 
fen  lers  of  the  Republic. 

Out  of  a  population  to  which  I  have  referred, 
they  contributed  three  full  regiments,  over  three 
thousand  five  hundred  enlisted  men,  while  the 
white  population  of  upward  of  sixty  thousand 
sent  only  about  fifteen  hundred  men  for  the  sup- 
port of  the  Union,  the  Constitution,  and- the 
laws.  In, all  our  country's  trials  their  loyalty 
has  never  boen  questioned,  and  their  patriot- 


ism has  been  unbounded.  They  volunteered 
with  alacrity  without  the  incentives  of  high  pay, 
bounties,  or  promotions,  led  by  white  officers, 
with  no  expectation  of  any  advancement  in  the 
ranks  for  gallantry  or  heroic  conduct.  They 
were  willing  to  trust  themselves  and  theirs  in 
the  hands  of  the  loyal  people  of  the  country, 
for  the  honor  of  which  they  fought,  and  many 
of  them  died,  and  whose  free  institutions  they 
desire  to  see  perpetuated  to  the  latest  genera- 
tions. 

In  their  memorial  to  this  House  they  say : 

"We  cherish  fond  hopes  and  laudable  desires  and 
honorable  aspirations  in  connection  with  the  future 
of  our  country." 

Who  shall  say  that  this  record  is  not  a  good 
one  ?  How  dare  we  turn  our  backs  upon  these 
people  in  view  of  these  facts,  when  we  must 
know,  too,  that  through  all  the  way  we  have 
passed  the  hand  of  the  Invisible  has  led  us  on 
to  this  glad  hour  of  triumph,  that  we  may  do 
justice,  and  for  the  future  work  the  works  of 
righteousness  that  we  may  be  exalted  indeed? 
But  it  is  said  that  the  people  of  the  District  are 
opposed  to  the  principle  of  impartial  suffrage, 
and  voted  against  it  by  a  large  majority.  So 
were  they  opjDOsed  to  the  Government  in  the 
dark  days  of  the  early  part  of  the  recent  war, 
and  if  they  had  voted  then  would  no  doubt  have 
voted  down  the  Government  by  a  large  major- 
ity. What  though  the  voters  of  this  District 
exj^ress  an  opinion  adverse  to  this  proposition 
at  the  polls?  They  are  a  party  in  interest,  in- 
fluenced by  strong  and  most  degrading  preju- 
dices against  the  colored  population,  and  will 
act  under  the  influence  of  such  prejudices  often- 
times, irrespective  of  the  justice  in  the  case. 

Shall  the  Government  fail  to  do  justice  to 
its  loyal  subjects,  because  of  the  opposition  of 
those  who  are  governed  by  strong  prejudices, 
and  others  who  have  persisted  in  their  efforts 
to  destroy  the  Government  until  failure  is  cer- 
tain, and  now  seek  to  control  and  regulate  its 
policy?  Again,  had  it  been  left  to  the  people 
of  the  District  in  1861  to  abolish  slavery  by 
their  votes,  it  would  have  been  to-day,  as  for- 
merly, the  disgrace  of  the  nation ;  and  instead 
of  beholding  the  national  capital,  the  great  heart 
of  the  RejDublic  so  to  speak,  throbbing  with  the 
healthy  flow  of  a  purer  and  a  higher  life,  slavery 
would  still  be  festering  at  its  very  core,  con- 
suming all  its  vitality  and  hope. 

What  harm,  sir,  has  resulted  from  such  abo- 
lition in  this  District?  Who' would  go  back  to 
the  old  state  of  things,  of  servitude  and  wrong 
in  the  national  capital?  Not  one  ;  and  so  will 
it  be  if  impartial,  well-regulated  suffrage  be- 
come a  law,  when  the  people  have  a  complete 
demonstration  of  the  spirit  and  devotion  to  law 
and  order  on  the  part  of  this  class  of  our  citizens. 

Tell  me  that  a  majority  of  the  people  hero 
are  against  this  proposition!  Let  it  be  remem- 
bered that  the  'sfggregate  of  the  majorities  of  all 
the  Union  members  of  this  House  is  the  ma- 
jority in  favor  of  the  principle  of  justice  here 
proposed,  and  the  verdict  rendered  by  the  peo- 
ple, who  have  a  right  to  be  heard  in  the  solu- 
tion of  this  question.  They  have  long  since 
declared  that  this  District  shall  be  free  ;  that 
no  slave  shall  tread  upon  its  soil,  or  within  it 
carry  his  chains ;  that  the  last  stain  made  by 
the  curse  of  human  bondage  shall  be  wiped  out, 
and  this  District  elevated  to  a  higher  and  a  no- 
bler life  of  freedom,  justice,  and  equal  protec- 
tion before  the  law.  There  can  come  no  possi- 
ble injury  to  any  one,  as  I  can  conceive,  should 
impartial  suffrage  be  established  here  by  law, 
regulated  by  wholesome  and  wise  provisions. 
It  will  be  no  precedent  for  future  action  upon 
equal  suflrage  anywhere  else,  for  here  we  are 
agreed  upon  the  question  of  right  to  legislate  in 
this  regard ;  while  there  is  a  propriety,  to  say 
the  least,  in  placing  this  District  above  any  of 
the  degrading  conditions  of  partial  or  unequal 
legislation.  Let  us  act  upon  the  suggestions 
of  the  President,  that  it  is  wise  to  try  these 
people,  and  not  prejudge  their  case  before  a 
fair  trial  is  made,  so  that  if  in  the  end  they  fail 
to  be  worthy  of  the  privileges  conferred,  it  can- 
not be  said  that  it  was  "  from  any  denial  of  jus- 
tice on  our  part.'' 
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And  here,  sir,  permit  me  to  say  in  conclu- 
sion, that  while  I  do  not  pretend  to  speak  for 
the  President  npon  this  or  any  other  question, 
I  have  the  greatest  confidence  in  his  patriotism 
and  fidelity,  and  believe  he  is  actuated  b}'  the 

Surest  and  highest  motives  to  do  the  best  for 
is  country.  Gentlemen  upon  the  other  side 
are  continually  endeavoring  by  every  means  in 
their  power  to  convince  the  country  that  the 
majority  of  this  House  are  opposed  to  the  Pres- 
ident and  his  policy.  It  is  time  to  make  out 
such  a  case  when  the  facts  exist  to  warrant  it, 
for  they  do  not  now.  New  questions  are  con- 
tinually arising  upon  which  the  President  and 
each  member  of  this  House  has  a  right  to,  and 
should,  act  independently  and  for  the  greatest 
good  to  the  greatest  number  after  a  careful  and 
conscientious  examination  of  the  whole  case  ; 
and  it  would-be  strange,  indeed,  if  even  here 
there  could  be  harmonious  action  always  upon 
all  these  important  and  new  questions. 

Upon  details  we  may  differ.  It  cannot  be  ex- 
pected that  upon  all  questions  that  will  arise  or 
that  force  themselves  upon  us — new  questions 
that  never  before  have  been  presented — we  can 
come  to  the  same  conclusion  as  to  all  efi'ects 
and  bearings  in  the  future,  yet  the  great  pur- 
pose of  the  majority  of  this  House  is  to  secure 
the  greatest  good  to  our  common  country,  and 
stand  together  with  the  President  to  heal,  re- 
store, elevate,  and  ennoble  by  doing  justice  to 
all.  He  knows  what  the  Union  has  cost  and 
by  what  peojjle  it  has  been  saved.  He  knows 
the  temper  and  spirit  of  those  who  sacrificed  in 
its  behalf,  around  whose  hearthstones  there  is 
deep  lamentation  and  mourning  because  loved 
ones  are  gone  and  do  not  return.  He  knows 
who,  when  the  skies  were  covered  with  thick 
darkness,  and  the  cloud  of  battle  and  defeat 
gloomed  about  us,  stood  steadfast  and  made 
him  strong  in  his  purpose  and  hope  of  final 
triumph.  And  he  knows  they  are  still  able  to 
sustain  and  carry  him  through  his  present  hour 
of  trial,  while  he  continues  to  aid  in  solving  the 
great  jiroblem  before  us,  and  securing  union, 
liberty,  and  justice,  the  legitimate  results  of  the 
great  conflict,  for  all  coming  time.  His  patri- 
otism has  been  tried  as  by  fire.  His  devotion 
to  country  needs  no  mention  from  me,  for  it  is 
one  of  the  most  sublime  features  of  the  recent 
struggle  for  the  nation' s  life,  and  will  fill  a  bright 
page  in  its  history.  AVith  moderation,  generosity, 
and  due  consideration  of  the  great  questions  to 
be  solved;  with  an  earnest  purpose  to  stand 
together  in  the  right,  as  it  shall  be  given  us  to 
see  the  right,  we  shall,  step  by  step,  advance 
toward  tlie  grand  consummation  of  all  our  loyal 
hopes,  and  our  starry  banner  wave  over  a  uni- 
ted people  filling  our  broad  land  from  shore  to 
shore. 

Mr.  CLARKE,  of  Kansas.  As  the  hour  is  late 
and  I  do  not  desire  to  go  on  now,  I  am  willing 
that  the  House  shall  adjourn.  [Ctiesof  "  No!" 
"No!"] 

The  SPEAKER.  The  chairman  of  the  Ju- 
diciary Committee  notified  the  House  that  he 
would  bring  this  question  to  a  vote  at  half  past 
three  o'clock  to-morrow,  and  there  are  a  num- 
ber of  gentlemen  who  desire  to  speak. 

Mr.  CONKLING.  I  think  we  had  better  go 
on.     It  wants  a  quarter  to  four  o'clock. 

Mr.  CLARKE,  of  Kansas.  Well,  if  any  gen- 
tleman desires  to  speak  to-night,  I  will  yield  to 
him  with  the  understanding  that  I  am  to  have 
the  floor  to-morrow. 

AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  LAWRENCE,  of  Ohio,  by  unanimous 
consent,  introduced  a  joint  resolution  propos- 
ing an  amendment  to  the  Constitution  of  the 
United  States  ;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on 
the  Judiciary. 

LAND  GRANT  TO  IOWA. 

Mr.  PRICE,  by  unanimous  consent,  from 
the  Committee  on  the  Pacific  Railroad,  re- 
ported a  bill  to  amend  an  act  for  a  grant  of 
lands  to  the  State  of  Iowa  in  alternate  sections 
to  aid  in  the  construction  of  railroads  in  said 
State,  approved  May  12,  1864 ;  which  was  read 


a  first  and  second  time,  recommitted  to  the 
committee,  and  ordered  to  be. printed. 

GEORGE  C.  JOHNSON. 

Mr.  LAWRENCE,  of  Ohio,  by  unanimous 

consent,  introduced  a  bill  for  the  relief  of  George 

C.  Johnson  ;  which  was  read  a  first  and  second 

time,  and  referred  to  the  Committee  of  Claims. 

CHARLES  F.  ANDERSON. 

Mr.  RICE,  of  Maine,  by  unanimous  consent, 
introduced  a  bill  for  the  relief  of  Charles  F. 
Anderson  ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Public 
Buildings  and  Grounds. 

LAND  GRANT  TO  WEST  VIRGINIA. 

Mr.  LATHAM,  by  unanimous  consent,  in- 
troduced a  bill  granting  lands  to  the  State  of 
West  Virginia,  to  aid  in  the  construction  ofrail- 
roads  ;  which  was  read  a  first  and  second  time, 
referred  to  the  Committee  on  Roads  and  Canals, 
and  ordered  to  be  printed. 

NAVY- YARD  IN  MARYLAND. 

Mr.  PHELPS,  by  unanimous  consent,  sub- 
mitted the  following  resolution ;  which  was  read, 
considered,  and  agreed  to  : 

Picsolved.  That  the  Superintendent  of  the  office  o^ 
the  United  States  Coast  Survey  furnish  to  this  House 
a  statement  of  the  advantages,  if  any,  that  the  Pa- 
tuxent  river,  in  the  State  of  Maryland,  possesses  for 
the  establishment  of  a  national  navy -yard,  stating 
the  depth  of  water  in  which  a  proper  harbor  can  be 
reached  in  .said  river,  giving  a  description  of  such 
harbor,  its  size  and  soundings,  whether  or  not  ob- 
structed by  ice  in  the  winter,  its  facilities  for  defense 
in  time  of  war,  its  distance  from  the  city  of  Washing- 
ton, the  nature  of  theland  adjacent  thereto,  andsuch 
other  facts  in  connection  therewith  .as  may  be  known 
to  such  Superintendent. 

MISSOURI  VOLUNTEERS. 

Mr.  ANDERSON,  by  unanimous  consent, 
introduced  a  joint  resolution  for  the  benefit  of 
certain  volunteer  troops  of  Missouri  who  served 
during  the  war;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Military  Affairs. 

BOUNTIES. 

On  motion  of  Mr.  PERHAM,  by  unanimous 
consent,  the  Committee  on  Invalid  Pensions 
were  discharged  from  the  further  consideration 
of  the  bill  of  the  House  (No.  116)  granting 
boiinty  and  additional  bounty  to  soldiers,  sea- 
men, and  marines,  in  the  war  of  1861,  or  their 
heirs,  and  the  same  was  referred  to  the  Com- 
mittee of  Claims. 

WILLIAM  m'cLURE. 

Mr.  PERHAM  also,  by  unanimous  consent, 
from  the  Committee  on  Invalid  Pensions,  made 
an  adverse  report  on  the  petition  of  William 
McClure,  of  Jefferson  county,  West  Virginia ; 
which  was  laid  on  the  table,  and  ordered  to  be 
printed. 

THE  FRENCH  EXPOSITION. 

Mr.  RAYMOND,  by  unanimous  consent, 
presented  resolutions  of  the  Chamber  of  Com- 
merce of  New  York  in  regard  to  the  French 
Exposition,  and  moved  that  they  be  referred  to 
the  Committee  on  Foreign  Affairs,  and  printed. 

Mr.  CONKLING.  I  hope  ray  colleague  will 
assure  the  House  that  the  reference  of  these 
resolutions  to  a  committee  will  not  commit  the 
House  or  operate  as  an  instruction  to  the  com- 
mittee. I  have  been  afraid,  ever  since  yester- 
day morning,  that  presenting  resolutions  for 
reference  does  commit  somebody. 

Mr.  RAYMOND.  I  assure  my  colleague  that 
there  is  not  in  these  resolutions  any  phrase  whi  ch 
can  possibly  beget  the  suspicion,  as  his  did,  that 
they  can  be  so  construed^ 

Mr.  CONKLING.  I  am  very  much  obliged 
for  the  assurance.  I  was  afraid  that  the  refer- 
ence of  the  resolutions  inight  commit  us  in  some 
way. 

Mr.  Raymond's  motion  was  then  agreed  to. 

A.M.JESS. 
Mr.  HENDERSON,  by  unanimous  consent, 
introduced  a  bill  granting  lands  to  A.  M.  Jess, 
of  Oregon ;  which  was  read  a  first  and  second 
time,  ai  d  referred  to  the  Committee  on  Private 
Land  Claims. 


PENSION  LAWS. 

Mr.  KUYKENDALL,  by  unanimous  con- 
sent, introduced  a  bill  amendatory  of  the  gen- 
eral acts  regarding  pensions ;  which  was  read 
a  first  and  second  time,  and  referred  to  the 
Committee  on  Invalid  Pensions. 

EVENING  SESSION. 

Mr.  SMITH.  I  rise  to  a  privileged  motion. 
As  there  are  several  members  who  desire  to  be 
heard  on  the  bill  which  has  been  under  discus- 
sion to-day,  and  some  of  them  probably  will 
not  have  a  chance  to  do  so  should  the  chairman 
of  the  Committee  on  the  Judiciary  [Mr.  Wil- 
son, of  Iowa]  call  for  a  vote  at  half  past  three 
o'clock  to-morrow,  I  move  that  the  House  take  a 
recess  until  half  past  seven  o"  clock  this  evening, 
for  the  discussion  of  that  bill  only. 

Mr.  STEVENS.  _  I  think  it  would  be  better 
to  take  a  recess  until  to-morrow  at  noon. 

The  SPEAKER.  The  Chair  will  remind  gen- 
tlemen that  a  few  moments  ago  when  he  made 
the  inquiry  whether  any  one  desired  to  speak 
this  afternoon  no  one  appeared  ready  to  do  so. 

Mr.  STEVENS.  As  the  best  way  to  decide 
the  matter,  I  will  move  to  adjourn. 

Mr.  SMITH.  I  will  withdraw  my  motion  for 
a  recess. 

Mr.  STEVENS.  As  that  decides  the  matter, 
I  will  withdraw  my  motion  to  adjourn. 

JAMES  E.  HORSMAN. 

Mr.  NOELL,  by  unanimous  consent,  intro- 
duced a  bill  for  the  relief  of  James  E.  Hors- 
man ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  of  Claims. 

soldiers'  asylum  in  MISSOURI. 

Mr.  NOELL,  by  unanimous  consent,  also  sub- 
mitted the  following  resolution ;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  the  Militia  be  in- 
structed to  inquire  into  the  expediency  of  Congress 
making  an  approprialion  for  the  State  of  Missouri, 
for  the  purpose  of  purchasing  a  suit  able  site  and  build- 
ings, to  be  used  as  an  asylum  for  the  loyal  soldiers  of 
Missouri,  volunteers  and  militia,  disabled  in  the  ser- 
vice of  tne  United  States,  and  that  said  committee 
report  by  bill  or  otherwise. 

CENSUS  REPORT MANUFACTURES. 

Mr.  HOGAN,  by  unanimous  consent,  sub- 
mitted the  following  resolution ;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Interior  be  re- 
quested to  havccompilcdin  tabularform  a  statement 
showing  the  aggregate  amount  of  manufactures,  of  all 
kinds,  in  each  city  and  village  in  the  United  States 
having  a  population  of  ten  thousand  persons  and  up- 
ward, as  shown  by  the  census  of  1860;  the  statement 
to  exhibit  thecapital  and  the  number  of  persons  em- 
ployed in  said  manufactures,  as  well  as  the  value  of 
the  products  thereof,  and  the  number  of  persons  re- 
siding in  said  cities  and  villages  respectively,  and  to 
transmit  the  same  to  this  House. 

railroad  in  CALIFORNIA  AND  OREGON. 

Mr.  PRICE,  by  unanimous  consent,  from  the 
Committee  on  the  Pacific  Railroad,  reported 
back  House  bill  No.  138,  granting  lands  to  aid 
in  the  construction  of  a  railroad  and  telegraph 
line  from  the  Central  Pacific  railroad,  in  Cali- 
fornia, to  Portland,  in  Oregon;  and  moved  that 
the  same  be  printed  and  recommitted  to  the 
committee. 

The  motion  was  agreed  to. 

SHIP  ART  UNION. 

Mr.  RICE,  of  Massachusetts,  by  unanimous 
consent,  introduced  a  joint  resolution  to  change 
the  name  of  the  ship  Art  Union  to  thename 
of  George  M.  Barnard,  and  asked  the  imme- 
diate action  of  the  House  thereon. 

Mr.  ELIOT.  I  object.  I  cannot  consent  to 
have  this  joint  resolution  passed  without  its  be- 
ing first  considered  by  the  Committee  on  Com- 
merce. 

Mr.  RICE,  of  Massachusetts.  This  is  not  a 
commercial  ship,  but  a  State  ship,  attached  to 
the  State  reform  school. 

Mr.  ELIOT.    Then  I  withdraw  my  objection. 

The  joint  resolution  was  then  read  a  first  and 
second  lime;  ordered  to  be  engrossed  for  a 
third  reading;  and  being  engi-ossed,  it  was  ac- 
cordingly read  the  third  time,  and  passed. 
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NAVIGATION  OF  THE  OUIO  RIVER. 
Mr.  HILL,  by  unanimous  consent,  submitted 
tlie  following  resolution  ;  which  was  read,  con- 
sidered, and  agreed  to : 

Besolved,  That  the  Committee  on  Roads  and  Canals 
be  instructed  to  intiuiro  what  further  legislation,  if 
any,  is  necessary  to  improve  the  navigation  of  the 
Ohio  river,  between  its  mouth  and  the  city  of  Cincin- 
nati, and  especially  at  the  falls  of  said  river,  near  the 
city  of  Louisville,  Kentucky,  with  leave  to  report  by 
bill  or  otherwise  at  the  earliest  practicable  period.] 

RECONSTRUCTION. 

Mr.  GRIDER.  I  ask  unanimous  consent  to 
submit  the  following  resolutions,  and  that  they 
be  referred  to  the  joint  committee  on  recon- 
struction: 

Resolved,  ThattheUnited  States  Governmentgrants 
the  power  peaceably,  or  ifnccessary  by  arms,  "to  en- 
force the  laws,  suppress  insurrection,  and  repel  inva- 
sion;" but  the  General  Government  cannot  by  any 
action  whatever  destroy  itself  nor  the  State  govern- 
ments; nor  can  the  State  governments  destroy  either, 
or  legally  disturb  the  harmony  of  the  whole.  All  the 
grants  and  powei-s  under  the  Constitution  are  con- 
servative, none  destructive;  wherefore  all  the  States 
have  been  and  are  always  in  the  Union. 

Besolved,  That  when  the  United  States  Government 
suppressed  the  insurreetionitonly  vindicatedits  con- 
stitutional power  and  preexisting  rights,  and  no  more; 
and  the  rights  and  powers  of  the  Federal  and  State 
Governments  are  all  remitted  back  and  assume  the 
same  condition  and  relations  sustained  before  the  in- 
surrection, and  (except  so  far  as  altered  or  amended) 
remain  unimpaii-cd  and  in  full  force  and  virtue. 

Resolved,  That  the  law  of  Congress  apportioning 
Representatives  to  the  several  States  (including  the 
insurrectionary  States)  under  the  census  of  1860  is 
constitutional  and  valid,  ;ind  that  members  of  Con- 
gress from  all  the  States,  regularly  elected  under  said 
law,  arc  entitled  forthwith  to  their  seats  upon  taking 
the  oath  of  office  to  support  the  Constitution  of  the 
United  States.      . 

Resolved,  That  as  a  generous  kindness  and  cordial 
forgiveness  consistent  with  right,  now  peace  exists, 
arc  tlie  highest  attributes  of  our  nature,  and  as  wo 
must  have  'one  Government,  one  Constitution,  and 
one  people,"  the  glory,  protection,  and  safety  of  all — 
cherishing  these  feelings,  we  say  it  is  untimely,  un- 
just, and  impolitic  to  insist  ujDon  amendments  to  the 
Constitution  to  operate  upon  all  until  all  are  repro- 
seuted  in  the  House  and  Senate. 

Mr.  BROOMALL.     I  object. 

Mr.  CONKLING.  I  would  inquire  of  the 
gentleman  from  Pennsylvania  [Mr.  Bkoomall] 
if  he  objects  to  the  resolutions  or  to  their  ref- 
erence.- 

Mr.  BROOMALL.     To  both. 

Mr.  CONKLING.  As  I  understand  they  are 
introduced  by  the  gentleman  from  Kentucky 
[Mr.  Grider]  merely  for  the  purpose  of  refer- 
ence, I  appeal  to  the  gentleman  from  Pennsyl- 
vania to  withdraw  his  objection. 

Mr.  BROOMALL.  I  must  insist  on  my  ob- 
jection. 

Mr.  GRIDER.  I  beg  leave  to  inquire  of  the 
Chair  what  is  the  condition  of  my  resolutions. 

The  SPEAKER.  Objection  having  been 
made  to  their  introduction,  they  have  not  been 
received,  but  will  be  returned  to  the  gentleman. 
He  can  introduce  them  when  his  State  is  called 
for  resolutions. 

ABELARD  GUTHRIE. 

Mr.  CLARKE,  of  Kansas,  by  unanimous 
consent,  introduced  a  bill  fortherelief  of  Abe- 
lard  Guthrie ;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  of 
Claims. 

CAPTAIN  CHARLES  BREAVSTER. 

Mr.  WINFIELD,  by  unanimous  consent,  in- 
troduced a  bill  to  re,lieve  Captain  Charles  Brews- 
ter from  accounting  for  Government  funds  stolen 
from  him  while  in  the  service  of  the  Government ; 
which  was  read  a  first  and  second  time,  and 
refei'red  to  the  Committee  on  Military  Afiairs. 

ILLINOIS  AND  MICHIGAN  SHIP-CANAL. 

Mr.  ROSS,  by  unanimous  consent,  submit- 
ted the  following  resolution ;  which  was  read, 
considered,  and  agreed  to  : 

Resolved,  That  the  Committee  on  Roads  and  Canals 
be  instructed  to  inquire  into  the  expediency  of  mak- 
ing an  appropriation  to  secure  the  early  and  speedy 
construction  of  a  ship-canal  between  the  Illinois  river 
and  Lake  Michigan,  and  that  they  report  to  this 
House  at  an  early  day,  by  bill  or  otherwise. 

Mr.  LE  BLOND  moved   (at  four  o'clock 
p.  m.)  that  the  House  adjourn. 
The  motion  was  not  agreed  to. 


TAX  ON  RAILROAD  PARES  AND  FREIGHTS. 
Mr.  HARDING,  of  Illinois,  by  unanimous 
consent,  submitted  the   following  resolution ; 
which  was  read,  considered,  and  agreed  to:. 

Resolved,  That  the  Committee  on  Agriculture  bo 
instructed  to  inquire  into  the  expediency  of  so  grad- 
uating taxation  for  revenue  upon  fares  and  rates 
charged  by  railroad  companies  and  others  for  the 
transportation  of  passengers  and  freight  over  the  high- 
ways ofcommercc,  that  while  necessary  revenues  shall 
be  derived,  relief  may  incidentally  result  to  the  agri- 
cultural and  other  interests  of  the  country  from  the 
high  and  oppressive  impositions  that  are  now  crush- 
ing those  interests,  and  especially  in  the  West;  and 
whether,  by  judicious  and  lawful  exercise  of  the  pow- 
ers of  Congress  to  raise  revenue  and  to  regulate  the 
trade  and  commerce  between  the  States,  prompt  re- 
lief may  not  bo  afforded  to  the  farmers  and  consumers 
of  the  country  from  the  exorbitant  exactions  of  com- 
bined monopolies. 

TAX  ON  SALES  OF  FARM  PRODUCTS. 

Mr.  COOK,  by  unanimous  consent,  submit- 
ted the  following  resolution  ;  which  was  read, 
considered,  and  agi-eed  to: 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  chang- 
ing the  internal  revenue  law  so  that  but  one  tax  shall 
be  imposed  upon  thesaleof  farm  products  by  dealers, 
whether  such  sale  bo  made  by  dealers  themselves  or 
through  the  agency  of  commission  merchants. 

Mr.  SCOFIELD  moved  that  the  House 
adjourn. 

The  motion  was  agreed  to ;  and  thereupon 
(at  four  o'clock  and  ten  minutes)  the  House 
adjourned. 

IN  SENATE. 
Thursday,  January  18,  186C. 

Prayer  by  Rev.  Vincent  Palen,  of  Washing- 
ton, District  of  Columbia. 

The  Journal  of  yesterday  was  read  and 
approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  POMEROY  presented  the  petition  of 
John  T.  Jones,  an  Ottawa  Indian,  praying  for 
compensation  for  depredations  committed  by 
white  persons  upon  his  property  in  Kansas  Ter- 
ritory ;  which  was  referred  to  the  Committee 
on  Indian  Affairs. 

He  also  presented  the  petition  of  Francis  Mil- 
ler, of  Washington  city,  District  of  Columbia, 
praying  for  the  payment  of  money  which  he 
alleges  to  be  due  htm  for  supplies  Avhich  he  fur- 
nished the  navy-yards  at  Charlestown,  Massa- 
chusetts, Brooldyn,  New  York,  and  Gosport, 
Virginia ;  which  was  referred  to  the  Commit- 
tee on  Claims. 

Mr.  MORGAN  presented  resolutions  of  the 
Chamber  of  Commerce  of  the  State  of  New 
York,  relative  to  the  Paris  Exposition  to  take 
place  in  1867,  urging  Congress  to  make  timely 
and  adequate  preparations  for  exhibiting  the 
products  of  the  American  Union  in  such  a  man- 
ner and  on  such  a  scale  as  shall  maintain  its 
just  rank  among  the  civilized  nations  of  the 
earth ;  which  were  referred  to  the  Committee  on 
Foreign  Relations. 

Mr.  NESMITH  presented  the  petition  of 
Goldsmith  Brothers,  praying  to  be  indemnified 
for  United  States  bonds  lost  on  board  the  steamer 
Brother  Jonathan  on  the  31st  of  July,  1865; 
which  was  referred  to  the  Committee  on  Claims. 

Mr.  RAMSEY  presented  the  petition  of  S. 
H.  Peugh,  agent  and  attorney  for  the  adminis- 
trator in  the  case  of  Francis  Cazeau,  deceased, 
praying  that  the  papers  in  that  case  may  be 
withdrawn  from  the  Court  of  Claims  and  re- 
ferred to  the  Committee  on  Revolutionary 
Claims;  which  was  referred  to  the  Commit- 
tee on  Revolutionary  Claims. 

Mr.  FESSENDEN  presented  a  petition  of 
officers  in  the  United  States  revenue  cutter  ser- 
vice, praying  for  an  increase  of  their  compen- 
sation ;  which  was  referred  to  the  Committee 
on  Commerce. 

He  also  presented  the  memorial  of  George 
Warren,  Daniel  Hood,  and  C.  R.  Humphrey, 
pi-aying  compensation  for  the  ship  State  of 
Maine,  owned  by  them,  which  was  seized  by 
the  rebel  authorities  on  the  2-lth  of  May,  1861, 
and  burnt  by  them  on  the  arrival  of  the  United 
States  troops  and  fleet  at  New  Orleans  ;  which 
was  referred  to  the  Committee  on  Claims. 


Mr.  TRUMBULL  presented  the  petition  of 
Dr.  L.  Dyer,  late  surgeon  in  the  eighty-first  regi- 
ment Illinois  volunteers,  praying  for  compensa- 
tion for  services  rendered  as  surgeon  from  the 
6th  of  April,  1863,  to  the  2Gth  of  May,  1803, 
the  time  between  the  dates  of  his  dismissal 
and  restoration  ;  which  was  referred  to  the 
Committee  on  Claims. 

Mr.  BUCKALEW  presented  a  petition  of 
soldiers  who  enlisted  in  the  years  1861  and 
1862,  praying  for  an  equalization  of  their  boun- 
ties with  the  biuinties  of  those  who  enlisted  at 
a  later  period  during  the  recent  war ;  which 
was  referred  to  the  Committee  on  Military  Af- 
fairs and  the  Militia. 

He  also  presented  a  petition  of  citizens  of 
Tylersport,  Pennsylvania,  praying  for  the  estab- 
lishment of  a  post  road  from  Tylersport,  Mont- 
gomery county,  to  Seller's  Tavern,  Bucks  coun- 
ty, in  that  State;  which  was  ordered  to  lie  on  the 
table. 

He  also  presented  the  petition  of  Sophia 
Schcmmelfennig,  widow  of  the  late  General 
Alexander  Schemmelfennig,  praying  for  an  in- 
crease of  pension ;  which  was  referred  to  the 
Committee  on  Pensions. 

Mr.  DOOLITTLE  presented  a  memorial  of 
the  Board  of  Trade  of  the  city  of  Racine,  Wis- 
consin, praying  for  an  appropriation  for  the  im- 
provement of  the  harbor  at  that  port ;  which 
was  referred  to  the  Committee  on  Commerce. 

Mr.  CLARK  presented  the  petition  of  C.  F. 
Johnson,  of  Mobile,  Alabama,  praying  for  com- 
pensation for  damages  sustained  by  him  from 
the  United  States  forces  at  Lakeport,  near  New 
Orleans,  Louisiana;  which  was  referred  to  the 
Committee  on  Claims. 

Mr.  NYE.  I  present  the  petition  of  Major 
S.  H.  Lathrop,  United  States  Army,  and  other 
officers  now  stationed  at  the  city  of  New  York, 
praying  for  an  increase  of  their  pay  and  for  the 
repeal  of  the  law  reducing  the  mileage  from  ten 
to  six  cents  a  mile.  They  set  forth  the  fact  that 
since  they  were  commissioned  the  pay  of  the  sol- 
diers and  sailors  of  the  Navy  has  been  increased 
from  sixty  to- one  hundred  per  cent.,  and  they 
desire  that  their  pay  shall  be  increasedjp?*o  rata. 
I  move  the  reference  of  this  petition  to  the  Com- 
mittee on  Military  Affiiirs  and  the  Militia. 

The  motion  was  agreed  to. 

REPORTS  OF  COMMITTEES. 

Mr.  LANE,  of  Indiana,  from  the  Committee 
on  Pensions,  to  Avhom  was  referred  the  petition 
of  Sarah  Fitzgibbon,  praying  for  a  pension,  re- 
ported a  bill  (S.  No.  82)  granting  a  pension  to 
Sarah  Fitzgibbon;  which  was  read,  and  jpassed 
to  a  second  reading. 

Mr.  MORGAN,  from  the  Committee  on  Com- 
merce, to.  whom  was  referred  the  bill  (H.  R. 
No.  135)  to  extend  the  time  for  the  withdrawal 
of  goods  for  consumption  frompublic  store  and 
bonded  warehouse,  and  for  other  purposes, 
reported  it  without  amendment.  _ 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (S.  No.  2G)  granting  to 
'  'the  International  Ocean  Telegraph  Company' ' 
the  right  and  privilege  to  establish  telegraphic 
communication  between  the  city  of  New  York 
and  the  West  India  islands,  reported  it  with  an 
amendment. 

Mr.  WADE,  from  the  Committee  on  Terri- 
tories, to  whom  was  referred  a  bill  (S.  No.  74) 
for  the  admission  of  the  State  of  Colorado  intc 
the  Union,  reported  it  without  amendment. 

Mr.  POMEROY,  from  the  Committee  on 
Public  Lands,  to  whom  was  referred  a  petition 
of  the  officers  of  the  Burlington  and  Missouri 
River  railroad,  praying  for  an  extension  of  the 
time  for  the  completion  of  that  road,  reported 
a  joint  resolution  (S.  R.  No.  20)  extending  the 
time  for  the  completion  of  the  Burlington  and 
Missouri  River  railroad  ;  which  was  read,  and 
passed  to  a  second  reading. 

LAND-GRANT  RAILROADS. 

Mr.  POMEROY.  The  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  the  petition 
of  the  Burlington  and  Missouri  River  Railroad 
Company,  the  Mississippi  and  Missouri  Rail- 
road Company,  and  the  Cedar  Rapids  and  Mis- 
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souri  River  Railroad  Company,  and  various 
other  railroad  companies,  asking  for  an  exten- 
sion of  the  time  within  which  to  complete  their 
several  roads,  have  had  the  subject  under  con- 
sideration and  directed  me  to  report  a  bill  grant- 
ing, substantially,  the  prayer  of  the  petition. 
As  the  bill  consists  of  only  one  section,  and 
simply  extends  the  time  eight  years,  and  I  am 
advised  that  the  companies  desire  immediate 
action  on  the  subject,  so  that  they  may  know 
whether  the  time  is  to  be  extended  or  not,  I  ask 
for  the  present  consideration  of  the  bill  if  there 
be  no  objection. 

By  unanimous  consent,  the  bill  (S.  No.  83) 
to  extend  the  time  for  completing  certain  land- 
grant  railroads  in  the  States  therein  named,  was 
read  twice  by  its  title  and  considered  as  in  Com- 
mittee of  the  Whole.  It  proposes  to  extend 
the  time  allowed  for  the  comj^letion  of  the  sev- 
eral roads  named  in  the  acts  approved  otf  the 
15th  and  17th  of  May,  the  3d  of  June,  and 
11th  of  August,  1856,  granting  lands  to  aid  in 
the  construction  of  railroads  therein  to  the 
States  of  Iowa,  Alabama,  Florida,  Louisiana, 
and  Mississippi,  which  time  will  expire  by  law 
in  the  year  18G6,  eight  j^ears  from  the  dates  fixed 
by  those  acts  respectively ;  but  the  unsold  lands 
are  to  revert  to  the  United  States  as  provided 
in  those  acts  if  the  railroads  are  not  completed 
within  the  period  thus  fixed. 

Mr.  CHANDLER.  Has  that  bill  been  re- 
ported upon  by  the  Committee  on  Public  Lands? 

The  PRESIDENT  pro  tempore.  It  has  been 
reported  this  morning  from  that  committee. 

Mr.  MORRILL.  It  is  pretty  difficult  to  un- 
derstand much  about  the  bill  from  simply  hear- 
ing it  read  at  the  desk.  I  will  ask  if  there  is 
any  particular  necessity  for  its  being  jDressed  at 
the  present  time. 

Mr.  POMEROY.  I  was  requestedby  the  com- 
mittee to  ask  that  it  be  put  on  its  passage,  as  the 
parties  who  are  interested  in  building  those 
roads  desire  to  know  as  soon  as  possible  whether 
the  time  is  to  be  extended  or  not.  Their  time 
expires  this  year,  1866.  The  Senator  from  Iowa, 
[Mr.  GraMES,]  within  whose  State'some  of  these 
roads  are,  is  better  acquainted  with  the  facts 
than  I  am. 

Mr.  GRIMES.  In  1856,  Congress  granted 
to  the  State  of  Iowa  certain  lands  to  aid  in  the 
construction  of  four  railroads  across  the  State, 
and  required  the  State  to  complete  those  roads 
within  ten  years  from  that  date.  During  the 
same  year  Congress  granted  to  the  States  of 
Louisiana,  Alabama,  Florida,  and  Mississippi, 
certain  lands  for  the  purpose  of  enabling  those 
States  to  complete  railroads.  No  one  of  those 
railroads  is  corajDleted,  although  the  companies 
to  whom  the  States  transferred  the  lands  have 
used  due  diligence,  in  the  estimation  of  the 
committee,  in  order  to  complete  them.  In 
consequence  of  the  war,  the  increase  in  the 
value  of  labor,  and  the  increase  in  the  value  of 
iron  and  other  materials  necessary  to  be  used 
in  the  construction  of  the  railroads,  they  have 
not  been  able  to  comply  with  the  terms  of  the 
grant  that  was  made  to  them.  All  that  these 
companies  have  asked,  and  all  that  the  Com- 
mittee on  Public  Lands  propose  to  grant  to 
them,  is  that  they  shall  be  allowed  to  go  on  and 
complete  the  roads  within  the  next  eight  years, 
giving  them  that  additional  length  of  time. 

Mr.  HENDRICKS.  I  suggest  to  the  Sena- 
tor also  that  this  is  the  same  legislation  which 
was  passed  at  the  last  session  for  the  benefit  of 
the  roads  in  Michigan. 

Mr.  GRIMES.  I  was  going  to  say  that  Con- 
gress had  granted  a  similar  extension  of  time 
to  other  States,  at  the  last  session,  iinder  pre- 
cisely similar  circumstances.  This  bill  does  not 
put  the  Government  in  any  different  position 
from  what  it  was  before,  except  that  it  simply 
extends  the  time  within  which  these  various 
roads  are  to  be  completed. 

Mr.  MORRILL.  I  do  not  desire  to  inter- 
pose an  objection  if  the  subject  has  received 
the  careful  consideration  of  the  committee, 
which  it  seems  to  have  done. 

Mr.  GRIMES.  The  bill  does  not  grant  a  foot 
of  land. 


The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and  passed. 
Madison's  writings. 

Mr.  HOWE.  The  Committee  on  the  Library 
have  directed  me  to  report  a  joint  resolution 
for  the  distribution  of  the  writings  of  James 
Madison.  I  suppose  there  is  no  objection  to  con- 
sidering the  joint  resolution  at  the  present  time. 
I  ask  for  its  consideration. 

Mr.  SUMNER.     Let  it  be  read. 

The  Secretary  read  the  resolution,  which  pro- 
poses to  direct  the  Joint  Committee  on  the  Li- 
brary to  distribute  by  mail  or  otherwise  the  five 
hundred  copies  of  the  writings  of  James  Mad- 
ison, published  by  authority  of  Congress,  as  fol- 
lows :  to  the  President  of  the  United  States, 
one  copy ;  to  the  libraries  of  the  different  Exec- 
utive Departments  and  of  the  Postmaster  Gen- 
eral and  Attorney  General,  one  copy  each ;  to 
each  member  of  the  present  Senate  and  House 
of  Representatives,  one  copy;  to  the  Library  of 
Congress,  ten  copies ;  to  the  libraries  of  the 
several  States  and  Territories  of  the  Union,  one 
copy  each ;  to  such  public  and  college  libraries 
as  may  be  designated  by  the  present  Joint  Com- 
mittee on  the  Library,  one  hundred  copies;  the 
residue  to  be  retained  in  the  DeiDartment  of  the 
Interior. 

Mr.  SUMNER.  I  suppose  that  by  "libra- 
ries of  the  several  States  and  Territories  of  the 
Union"  is  meant  the  public  libraries  in  those 
States. 

Mr.  HOWE.     The  State  libraries. 

The  joint  resolution  (S.  R.  No.  17)  direct- 
ing the  distribution  of  the  ■mitings  of  James 
Madison  was,  by  unanimous  consent,  read  three 
times,  and  passed. 

'OFFICIAL  ADVERTISEMENTS. 

Mr.  WILSON.  I  presented  the  other  day  a 
resolution  which  I  now  ofl'er  in  a  modified  form : 
JResolved,  That  the  Committee  on  Printing  be  in- 
structed to  inquire  and  reiiort,  for  the  information  of 
the  Senate,  the  amounts  which  have  been  paid,  or 
■which  will  have  to  be  paid,  by  virtue  of  any  order 
given  by  the  various  Departments  of  Government,  or 
by  the  bureaus  thereof,  to  each  of  tlie  newspapers 
published  in  the  city  of  Washington,  since  the  4th  of 
March, 1865,  and  the  laws  under  which  these  amounts 
have  been  paid,  or  are  to  be  paid.  And  also  report  if 
any  legislation  is  necessary  in  regard  to  the  publica- 
tion of  the  advertisements  of  the  Government. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

Barclay's  digest. 

Mr.  FOOT.  I  offer  the  following  resolution : 
lienolved.  That  the  Secretary  be  directed  to  procure 
for  the  use  of  the  Senate  seventy-five  copies  of  the 
work  known  as  "Barclay's  Digest:"  Provided.  The 
cost  thereof  per  copy  shall  not  exceed  that  paid  by 
the  House  of  Representatives  for  the  same  work. 

I  ask  for  its  jsresent  consideration. 

There  being  no  objection,  the  Senate  pro- 
ceeded to  consider  the  resolution.. 

Mr.  SHERMAN.  I  should  like  very  much 
if  the  Senator  would  add  a  copy  of  "  Hickey's 
Constitution"  for  each  Senator.  It  is  an  in- 
valuable document,  and  I  should  like  very  much 
to  get  it. 

Mr.  FOOT.  Letthat  be  a  separate  resolution. 

Mr.  GRIMES.  I  understood  a  year  ago  that 
Hickey's  Constitution  was  out  of  print. 

Mr.  SHERMAN.  It  is  the  most  valuable 
compilation  in  existence.  I  would  rather  have 
it  than  Barclay's  Digest. 

Mr.  CLARK.  They  are  on  entirely  different 
matters. 

Mr.  FOOT.  This  is  a  new  edition  very  re- 
cently published,  enlarged  and  improved  by  the 
author.  From  the  examination  I  have  given  it, 
I  have  no  hesitation  in  saying  that  it  is  the  best 
compilation  of  parliamentary  law  and  practice 
with  which  I  am  acquainted.  At  the  present 
time,  with  the  exception  of  one  copy  of  Gush- 
ing's  elaborate  work,  there  is  not  at  the  com- 
mand of  the  Senate  a  single  copy  of  any  work 
whatever  upon  parliamentary  law  and  practice. 

The  resolution  was  agreed  to. 

COMMITTEE  ON  VENTILATION. 

Mr.  BUCKALEW;    I  offer  the  following  res- 
olution : 
Resolved,  That  a  committee  of  the  Senate  bo  ap- 


pointed for  the  present  session,  to  consist  of  five  mem- 
bers, to  be  entitled  the  committee  on  ventilation,  to 
which  shall  be  assigned  the  consideration  of  ail  ques- 
tions relating  to  the  ventilation  and  sanitary  condi- 
tion of  the  Senate  wing  of  the  Capitol. 

Mr.  President,  I  propose  to  call  up  this  res- 
olution for  action  in  a  few  days.  For  the  pres- 
ent it  may  lie  on  the  table. 

The  resolution  was  laid  on  the  table. 
JUDICIAL  EXPENSES. 

Mr.  CLARK  submitted  the  following  resolu- 
tion, which  was  considered  by  unanimous  con- 
sent: 

Resolved,  That  the  Secretary  of  the  Treasury  be  re- 
quested to  ascertain  and  inform  the  Senate,  (1,)  the 
names  of  all  persons  now  authorized  by  law  to  act  aa 
commissioners  of  the  circuit  courts  of  the  United 
States  in  the  first,  second,  third,  fourth,  seventh, 
eighth,  and  ninth  judicial  circuits,  respectively;  (2,) 
the  whole  amountof  money  paid  to  eachof  said  com- 
missioners out  of  the  Treasury,  for  services  as  commis- 
sioners, during  the  fiscal  year  ending  JuneSO.  1865,  and 
in  case  any  such  commissioner  be  a  clerk  of  any  dis- 
trict or  circuit  court  of  the  United  States,  then  (3,) 
the  total  amount  of  commissioners'  fees,  or  costs,  ex- 
acted in  cause;!  pending  in  and  petitions  made  to  said 
courts,  giving  the  title  thereof,  and  the  amount  so 
exacted  by  him  in  each  case,  and  received  therein, 
either  for  himself,  or  any  other  commissioner.  Also, 
that  the  Secretary  of  the  Treasury  be  directed  to  as- 
certain and  inform  the  Senate  (1,)  the  total  amount  of 
fees  and  emoluments  of  every  name  and  character, 
exacted  and  received  by  each  clerk  of  the  district  or 
circuit  courts  of  the  United  States  for  the  aforesaid 
circuits  during  the  year  ending  June  30,  1865,  and,  if 
possible,  during  the  six  months  ending  December  31, 
1865,  giving  the  title  of  each  cavise,  petition,  or  other 
proceeding  on  which  such  fees  or  costs  were  exacted, 
and  the  amount  in  each  case,  distinguishing  between 
costs  and  fees  of  clerks  and  those  of  commissioners, 
but  embracing  both;  also  (2)  the  amount  of  fees  and 
emoluments  of  their  respective  oflicesreturned  by  each 
of  said  clerks  to  the  proper  accounting  ofiicers  of  the 
Treasury  during  said  year  1865. 

Mr.  SUMNER.  I  observe  that  the  resolu- 
tion is  addressed  to  the  Secretary  of  the  Treas- 
ury. Should  it  not  be  addressed  to  the  At- 
torney General? 

Mr.  CLARK.  I  understand  not.  These 
accounts  are,  I  think,  in  the  first  instance  set- 
tled at  the  Interior  Department,  and  tlien  they 
go  to  the  Treasury  Department,  and  upon  in- 
quiry I  find  that  the  latter  can  probably  furnish 
the  information. 

Mr.  SUMNER.  The  Senator  is  aware  that 
the  Attorney  General  is  the  officer  of  Govern- 
ment who  corresponds  with  the  persons  who 
are  connected  with  the  judiciary  of  our  country. 

Mr.  CLARK.  That  is  very  true;  but  the 
Treasury  Department  is  the  place  where  the 
accounts  are  finally  settled. 

Mr.  FESSENDEN.  The  Attorney  General 
knows  nothing  about  the  accounts  ;  they  do  not 
go  to  his  office. 

Mr.  CLARK.     So  I  suppose. 

The  resolution  was  considered  byuoanimous 
consent,  and  agreed  to. 

BILLS   INTRODUCED. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
84)  to  amend  an  act  entitled  "An  act  to  incor- 
porate the  Freedmen's  Savings  and  Trust  Com- 
pany, ' '  approved  March  3, 1865 ;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Finance. 

Mr.  CHANDLER  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  R.  No.  18)  authorizing  the  Secretary 
of  the  Treasury  to  direct  the  issue  of  American 
registers  to  certain  British-built  vessels  owned 
by  American  citizens ;  which  was  read  twice  by 
its  title,  and  referred  to  the  Committee  on  Com- 
merce. 

Mr.  HENDERSON  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  R.  No.  19)  for  the  benefit  of  certain 
volunteer  troops  of  Missouri  who  served  during 
the  war;  which  was  read  twice  by  its  title,  and, 
referred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

Mr.  HENDRICKS  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint  reso- 
lution: (S.  R.  No.  21)  for  the  relief  of  Samuel 
Norris ;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Indian  Affairs. 

Mr.  DOOLITTLE  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  biU  (S. 
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No.  8-5)  granting  to  the  State  of  Wisconsin  a 
donation  of"  public  lands  to  aid  in  the  construc- 
tion of  a  breakwater  and  harbor  and  ship-canal 
at  the  head  of  Sturgeon  bay,  in  the  county  of 
Door,  in  said  State,  to  connect  the  waters  of 
Green  bay  with  IJake  Michigan,  in  said  State  ; 
which  was  read  twice  by  its  title,  and  referred 
to  the  Committee  on  Public  Lands. 

MESSAGK  FROM  THE  HOUSE. 
A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPhebsox,  its  Clerk,  announced 
that  the  House  had  passed  a  joint  resolution 
(H.  R.  No.  45)  to  change  the  name  of  the  ship 
Art  Union  to  the  name  George  M.  Barnard ; 
in  which  it  requested  the  concurrence  of  the 
Senate. 

PROVISIONAL  GOVERNMENTS. 

The  PRESIDENT  pro  tempore.  If  there  is 
no  further  morning  business  the  Chair  will  call 
up  the  unfinished  business  of  yesterday,  being 
joint  resolution  (S.  R.  No.  11)  in  relation  to 
the  organization  of  provisional  governments 
within  the  States  whose  people  were  lately  in 
rebellion  against  the  United  States,  the  pend- 
ing question  being  on  the  motion  to  refer  the 
joint  resolution  to  the  joint  committee  on  re- 
construction ;  on  which  the  Senator  from  Ore- 
gon is  entitled  to  the  floor. 

Mr.  NESMITH.  Mr.  President,  the  nation 
having  passed  successfully  through  tfce  most 
terrible  ordeal  offour  years  ofcivil  war,  and  hav- 
ing vindicated  its  supremacy  over  every  foot  of 
its  vast  territory,  as  the  din  of  battle  is  hushed, 
and  the  fierce  passions  of  the  combatants  have 
subsided,  we  are  no  longer  called  upon  to  de- 
vise means  for  the  support  of  great  armies,  but 
the  higher  duty  devolves  upon  us  of  restoring 
the  country  to  a  state  of  peaceful  prosperity  and 
happiness.  In  the  discharge  of  this  important 
duty  let  usnotbeanlmated  by  feelings  of  hatred 
and  revenge  toward'those  so  recently  in  hostil- 
ity to  the  national  authority,  but  rather  cultivate 
that  spirit  of  friendship  and  forbearance  so 
essential  to  our  future  prosperity  as  a  great, 
united,  and  prosperous  people,  destined  to  the 
enjoyment  of  a  free  Government  of  our  own 
construction. 

The  i-avages  of  war,  which  have  wrought  such 
havoc  with  all  our  material  interests,  have  been 
unequal  to  the  task  of  destroying  or  subverting 
our  form  of  government,  and  we  emerge  fronf 
the  conflict  with  a  Constitution  intact,  while  the 
mass  of  our  people  are  only  the  more  strongly 
devoted  to  its  principles  by  reason  of  the  perils  it 
has  survived.  It  now  becomes  our  duty  to  re- 
pair the  damages  resulting  from  attempts  at  dis- 
organization. In  the  discharge  of  that  duty  we 
cannot,  if  we  would,  relieve  ourselves  from  the 
obligations  which  we  are  under  to  "guaranty 
to  every  State  in  this  Union  a  republican' form 
of  government." 

As  diverse  sentiments  are  entertained  relative 
to  the  mode  of  discharging  this  duty,  I  propose 
to  examine  the  President's  plan  of  restoration, 
involving  the  speedy  admission  of  Senators  and 
Representatives  from  the  southern  States,  and 
then  the  opposite  or  different  plan  of  what  is 
popularly  called  reconstruction,  under  some 
kind  of  act  to  be  passed  by  Congress,  in  which 
new  conditions  of  admission  shall  be  exacted. 
Upon  examining  both  these  plans,  and  con- 
trasting them  with  each  other,  we  shall  be  able 
to  form  a  clear  opinion  as  to  our  duty  in  this 
juncture  of  our  public  affairs. 

The  President  has  required  several  things  of 
the  southern  people,  and  has  recommended  oth- 
ers for  their  acceptance;  and  he  has  done  all 
this  in  his  capacity  of  Commander-in-Chief  of 
the  Army  and  Navy  of  the  United  States,  and 
also  in  his  civil  capacity  as  Chief  Executive  of 
the  Republic. 

As  Commander-in-Chief,  it  was  his  duty  to 
put  down  the  rebellion  and  all  its  works,  and  he 
has  done  so  thoroughly.  At  least  what  was  left 
undone  by  his  predecessor  toward  this  end  he 
has  done  most  faithfully  and  skillfully.  Armed 
resistance  no  longer  continues  anywhere  within 
the  limits  of  the  United  States,  nor  is  there  the 
sliglitest  probability  that  it  will  be  renewed. 
But   there   were    rebel   State   governments 
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throughout  the  so-called  confederate  States. 
These  have  been  subverted,  utterly  removed 
from  the  face  of  the  earth.  Regarded  as  revo- 
lutionary and  illegal  in  character,,  they  were 
made  to  give  way  before  the  power  of  the  United 
States,  until  not  a  vestige  of  them  is  now  left. 
All  those  hostile  organizations  are  defunct. 
They  are  dead,  and  will  know  no  resurrection. 
The  President,  believing  them  to  be  wholly  in- 
valid in  point  of  law,  and  criminal  in  purpose, 
refused  them  the  slightest  recognition,  and  has 
wiped  them  out  efl'ectually  and  finally.  This 
was  his  duty,  and  he  has  performed  it  well. 

But  other  things  beyond  this  were  required 
to  vindicate  the  authority  of  the  United  States 
and  to  stamp  the  rebellion  as  illegal  and  wrong- 
ful. The  President  has  therefore  required  those 
States  to  repudiaCe  their  ordinances  of  seces- 
sion in  express  terms,  and  thi^has  been  done 
by  most  of  those  States  in  reorganizing  their 
governments  upon  a  loyal  foundation.  Their 
constitutional  conventions  have  declared  those 
ordinances  to  be  null  and  void.  In  one  or  two 
cases,  Ibelieve,  they havesimplyrepealed them, 
but  the  practical  effect  is  in  substance  the  same. 
A  further  requirement  made  by  thr^  President, 
and  acceded  to  by  the  people  of  the  South,  has 
been  the  repudiation  of  all  rebel  indebtedness 
incurred  in  behalf  of  the  rebellion.  I  believe  the 
rebel  indebtedness,  or  at  least  most  of  it,  had  its 
payment  conditional  upon  the  accomplishment 
of  southern  independence.  It  was  expressly 
made  payable  when  the  confederate  States  should 
become  independent  of  the  United  States,  and 
their  in  dependence  should  be  recognized.  Upon 
the  whole,  I  conclude  the  confederate  creditors 
hold  about  the  worst  securities  known  upon  the 
face  of  the  earth.  There  is  no  such  government 
as  incurred  that  debt  in  existence,  and  never  will 
be ;  the  time  fixed  for  payment  has  become  im- 
possible, and  lastly,  at  the  instance  of  President 
Johnson,  the  whole  debthas  been  repudiated,  as 
unauthorized  and  unlawful,  by  popular  conven- 
tions. Little  sympathy  need  be  felt  in  the  case  for 
the  creditors  of  the  South,  whether  foreign  or  do- 
mestic. They  loaned  their  money  upon  a  spec- 
ulation and  took  the  chances  of  the  war.  In  fact, 
the  confederate  loans  were  in  the  nature  of  a 
gambling  transaction ;  they  were  in  substance 
bets  upon  the  issue  or  result  of  the  war.  If  the 
confederacy  triumphed,  the  loan-holders  would 
make  immense  fortunes  upon  small  sums  in- 
vested. If  it  failed,  they  were  to  lose  their 
investments,  for  by  the  express  terms  of  their 
contract  they  were  only  to  be  paid  in  case  the 
rebellion  should  be  successful. 

From  this  statement  of  the  position  of  the 
confederate  creditors,  how  unnecessary  appears 
the  proposed  amendment  to  the  Constitution  of 
the  United  States  to  prevent  the  payment  of  the 
confederate  debt.  A  debt  three  times  dead  al- 
ready is  to  be  killed  a  fourth  time  by  an  amend- 
ment to  the  Federal  Constitution.  The  debtor — 
the  confederate  government — is  dead,  and  has 
left  no  effects ;  theiime  of  payment  has  become 
an  impossible  date,  and  President  Johnson  has 
had  an  express  repudiation  of  it  put  in  all  the 
new  southern  constitutions.  I  think,  therefore, 
the  subject  is  disposed  of,  if  it  be  possible  to 
dispose  of  and  settle  any  subject  whatever  which 
has  once  been  involved  in  public  debate. 

But  I  will  proceed  with  my  statement  of  the 
President's  policy  of  restoration,  in  order  to 
bring  out  all  the  leading  points  which  it  involves. 
The  rebel  State  governments  being  entirely  re- 
moved from  the  southern  country,  and  the  civil 
and  military  authorities  of  the  spurious  confed- 
eracy put  down,  the  scene  presented  in  that  sec- 
tion was  one  of  unorganized  States.  The  ter- 
ritory and  the  people  remained,  and  over  both 
the  authority  of  the  Government  of  the  United 
States  was  reestablished ;  but  the  latter  was  seen 
mainly  in  the  exhibition  of  the  war  power  by 
which  the  rebellion  had  been  smitten,  and  its 
political  as  well  as  martial  machinery  leveled 
to  the  dust.  The  President  explains  very  hand- 
somely and  clearly  in  his  annual  message  the 
views  by  which  he  was  prompted  at  that  time. 
For  the  moment,  his  will  was  law  from  the  Po- 
tomac to  the  shores  of  the  Gulf.  He  held  in 
hand  the  largest  army  of  modern  times,  an  im- 


mense naval  force,  and  stood  as  the  representa- 
tive of  a  flushed  and  triumphant  nation.  It  is  a 
maxim  that  "power  is  ever  grasping"  and  am- 
bitious of  its  own  perpetuity ;  but  when  the 
ruler  of  a  great  nation,  in  times  when  turbu- 
lence seems  to  have  relaxed  the  bonds  of  gov- 
ernment, refuses  to  usurp  questionable  author- 
ity over  a  fallen  Ibe,  whose  acts  are  so  justly 
open  to  universal  condemnation,  he  gives  the 
strongest  possible  evidence  of  his  patriotism 
and  honesty  of  purpose,  and  furnishes  a  new 
guarantee  of  both  the  justice  and  strength  of  a 
republican  Government. 

No  greater  mass  of  power  was  ever  held  un- 
der circumstances  of  such  transcendent  im- 
portance by  one  man  since  the  creation  of  the 
earth.  But  our  patriot  President  was  equal  to 
the  crisis.  The  occasion  did  not  find  him  un- 
prepared for  the  duties  which  it  imposed.  He 
remembered  his  oath  to  support  the  Consti- 
tution of  the  United  States.  He  remembered 
that  he  was  one  of  the  people,  pledged  by  his 
birth,  by  his  early  struggles,  by  the  professions 
and  conduct  of  a  prolonged  and  illustrious  ca- 
reer, to  the  republican  principle  of  govern- 
ment by  the  people  and  for  the  people,  and  to 
the  rejection  of  all  forms  of  arbitrary  and  un- 
constitutional rule.  While  he  was  determined 
to  secure  the  proper  fruits  of  victory,  he  had 
no  heart  for  works  of  persecution  and  venge- 
ance, nor  any  disposition  to  transcend  his  powers 
and  establish  despotic  principles  in  the  admin- 
istration of  the  Government.  What  then  did 
he  do,  and  what  does  he  now  propose?  Let 
him  be  judged  by  his  acts,  openly  performed 
in  the  face  of  the  world,  and  by  the  recommen- 
dations of  policy  which  he  makes  to  Congress 
and  to  the  people. 

Well,  sir,  he  called  into  requisition  the  ex- 
ecutive power  of  pardon,  and  he  has  used  that 
power  efficiently  in  the  work  of  restoration. 
Through  this  power  he  has  dealt  with  individ- 
uals engaged  in  rebellion.  Lie  has  restored 
many  such  to  their  rights,  forfeited  under  the 
laws  of  their  country,  and  screened  them  from 
prosecution  and  punishment.  But  was  this 
done  rashly,  blindly,  and  without  discrimina- 
tion or  just  conditions  imposed?  No,  sir,  noth- 
ing of  the  sort!  There  was  no  precipitancy 
and  no  blundering!  His  general  amnesty  proc- 
lamation conformed  to  the  policy  of  his  pred- 
ecessor, Mr.  Lincoln,  but  he  reserved  from  its 
operation  large  classes  of  cases  for  special  ac- 
tion upon  individual  applications  for  pardon  ; 
and  in  all  cases  where  executive  clemency  has 
been  extended,  an  oath  has  been  required  as  a 
guarantee  of  future  conduct  and  of  allegiance 
to  the  Government  of  the  United  States. 

Through  his  exercise  of  the  pardoning  power 
the  authority  and  dignity  of  the  United  States 
have  been  asserted,  and  those  who  have  been 
unfaithful  to  the  Government  made  to  acknowl- 
edge their  fault,  to  sue  for  clemency,  and  most 
solemnly  to  pledge  their  fealty  to  the  United 
States.  The  general  submission  of  the  south- 
ern people  since  the  close  of  the  war  rendered 
a  magnanimous  policy  toward  them  possible 
and  proper;  and  Ibelieve  the  President  has 
acted  with  great  disci'etion  and  wisdom  in  ex- 
tending amnesty  and  pardon  to  the  great  mass 
of  the  southern  people,  while  withholding  it 
thus  far  from  particular  classes  or  prominent 
offenders  among  them. 

But  his  policy  for  restoring  loyal  State  gov- 
ernments has  been  equally  important.  He  did 
not  choose  to  continue  militai\y  occupation  of 
the  South,  with  its  enormous  expense  and  other 
attendant  evils,  any  longer  than  was  necessary. 
Troops  were  therefore  gradually  withdrawn  and 
disbanded,  and  now  the  number  remaining  in 
that  section  is  comparatively  inconsiderable. 
For  military  rule  civil  rule  has  been  substituted, 
and  that  in  the  only  way  in  which  it  could  be 
properly  done— by  the  action  of  the  people  them- 
selves. They  were  invited  to  reorganize  their 
State  governments,  and  they  have  done  so, 
fully  and  completely.  To  this  end  delegates  to 
constitutional  conventions  were  chosen,  consti- 
tutions formed,  and  subsequent  elections  for 
members  of  Legislatures,  for  Governors,  and 
other  officers  have  been  held.    Perfect  State 
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governments  have  been  reestablished  by  the  ac- 
tion of  the  people  themselves  in  nearly  all  the 
States  in  question,  wliichare  republican  inform, 
and  clearly  entitled  to  the  protection  of  the 
United  States  under  the  guarantee  clause  of  the 
Constitution. 

I  deny  all  power  in  Congress,  or  the  Pres- 
ident, or  in  both  combined,  to  make  a  State 
constitution,  or  to  dictate  any  provision  which 
shall  be  contained  in  it.  A  constitution  must 
be  wholly  made  by  the  people  over  whom  it  is 
established,  and  can  be  made  or  amended  by  no 
other  persons  whatever.  Thus  have  been  made 
the  new  constitutions  of  the  southern  States, 
and  their  validity  rests  immovably  upon  the 
ground  that  they  are  thus  popular  in  origin, 
while  loyal  in  object  and  republican  in  form. 

It  is  true 'that  the  proceedings  for  forming 
the  new  constitutions  were  initiated  by  pro- 
visional governors  appointed  by  the  President 
and  acting  under  his  direction.  But  this  can- 
not affect  the  validity  or  merit  of  the  constitu- 
tions made.  The  provisional  governors  sim- 
ply invited  the  people  to  act  in  their  sovereign 
capacity  in  reorganizing  governments  for  them- 
selves, which  was  both  necessary  and  proper 
under  the  circumstances  which  then  existed. 
There  were  no  local  authorities  or  officers  com- 
petent to  call  conventions,  or  give  them  pro- 
tection while  in  session,  although  a  clear  ne- 
cessity for  convening  existed,  if  civil  rule  was 
to  supplant  military  rule  in  that  section  of  the 
country.  Therefore  the  provisional  governors, 
who  represented  the  military  power  of  the  Uni- 
ted States  for  the  time  being,  in  order  to  the 
withdrawal -of  that  power  and  to  the  restora- 
tion of  valid  and  loyal  State  governments,  were 
authorized  to  invite  the  people  to  select  dele- 
gates to  constitutional  conventions  in  their  re- 
spective States.  Those  conventions  met  and 
formed  constitutions  vdiich  are  unquestionably 
good  and  lawful,  not  because  the  making  of 
them  was  instigated  or  invited  by  provisional 
governors,  but  because  (as  before  stated)  they 
were  in  fact  made  by  the  people  over  whom  they 
are  established,  and  made  in  accord  with  the 
Government  of  the  United  States.  I  am  not 
now  sjieaking  of  the  exceptional  cases  of  Lou- 
isiana, Virginia,  and  Arkansas,  but  of  the  other 
States  of  the  South  in  which  there  was  no  pre- 
tense of  loyal  government  at  the  close  of  the 
war,  and  \vhere  it  was  necessary,  therefore,  that 
some  authority,  some  official  or  volunteer  asso- 
ciation, or  person,  should  initiate  their  estab- 
lishment by  setting  in  motion  the  sovereign 
popular  power  which  was  alone  competent  to 
the  work. 

There  is  no  soundness  in  the  objection  some- 
times made  that  the  southern  constitutions,  or 
some  of  them,  were  not  submitted  to  a  i^opular 
vote  for  adoption  or  rejection.  The  people  of 
any  State  may  authorize  delegates,  selected  by 
them,  to  form  a  constitution,  which  shall  be 
legal  to  all  intents  and  purposes;  and  the  peo- 

{)le  of  some  of  the  States  of  the  Union  are  now 
iving  under  constitutions  thus  made. 

For  instance,  the  Pennsylvania  constitution 
of  1790,  which  yet  exists  in  an  amended  form, 
was  not  submitted  to  a  popular  vote,  but  was 
simply  proclaimed  by  the  convention  which 
made  it.  It  is  very  well  that  new  constitutions 
should,  in  ordinary  cases,  be  submitted  to  a 
popular  vote;  and  this  is  necessary  where  a  law 
under  which  a  convention  assembles  provides 
for  s\ich  submission.  But  it  is  most  absurd 
to  say,  as  some  have  said,  that  a  constitution 
cannot  take  effect  and  have  authority  unless 
adopted  by  a  popular  vote  :  for  it  is  perfectly 
plain  and  undeniable,  that  though  the  people 
cannot  strip  themselves  of  their  sovereignty, 
they  may  delegate  to  a  representative  body  the 
exercise  of  sovereign  powers.  In  fact  the  peo- 
ple would  no  longer  besovereignif  they  should 
be  stripped  of  the  power  of  appointing  dele- 
gates or  representatives  to  act  for  them  in  the 
making  of  a  constitution. 

In  the  case  of  Kansas  the  true  objection  was 
not  simply  that  the  Lecomi^ton  constitution  had 
not  been  submitted  to  a  vote  of  the  people.  In 
fact  a  part  of  it  was  submitted.  The  true  ob- 
jection was  that  the  people  of  Kansas  did  not 


select  the  men  who  rnade  the  constitution,  and 
that,  therefore,  it  could  not  be  taken  as  their 
"act  and  deed,"  unless  they  should  acceptor 
ratify  it  by  a  direct  vote.  But  where  the  peo- 
ple do  in  fact  select  delegates  to  a  convention, 
and  confer  upon  them,  expressly  or  impliedly, 
the  power  or  authority  to  frame  a  constitution, 
the  convention  may  enact  a  constitution,  which 
will  be  valid  without  any  additional  sanction  or 
further  proceeding. 

But  onepointfurtherconnected  with  the  Pres- 
ident's plan  of  restoration  (and  it  is  a  most  im- 
portant one)  remains  to  be  noticed.  It  is  the 
securing  of  emancipation  to  the  black  race  in 
the  South  as  a  result  of  the  war,  and  as  a  guar- 
antee of  future  quiet  and  harmony  to  the  na- 
tion. Emancipation,  now  fully  accomplished, 
both  in  law  and  fact,  rests  upon  the  following 
foundations: 

1.  The  proclamation  of  President  Lincoln 
of  January  1,  18G3. 

2.  His  subsequent  amnesty  proclamation,  so 
far  as  the  same  was  accepted  or  acted  upon  by 
individuals  in  the  southern  country. 

3.  The  direct  action  of  military  force  during 
the  war,  in  conformity  with  executive  policj^ 
and,  to  some  extent,  under  the  authority  of 
laws  enacted  by  Congress. 

4.  The  amnesty  proclamation  of  President 
Johnson,  of  1865,  and  subsequent  special  par- 
dons granted  by  him :  amnesty  and  pardon  be- 
ing extended  upon  conditions  which  involved 
emancipation  and  furnished  securities  for  car- 
rying out  the  previous  jiolicy  of  the  President 
and  Congress  on  that  subject. 

5.  The  adoption,  by  the  Legislatures  of  the 
several  reorganized  States,  of  the  proposed 
amendment  to  the  Constitution  prohibiting  sla- 
very generally  and  for  all  future  time  within  the 
United  States,  and  conferring  upon  Congress 
adequate  power  to  enforce  the  prohibition. 

Upon  the  last  two  heads  the  President  speaks 
as  follows  in  his  annual  message: 

"  In  exercising  that  power  [the  power  of  pardon]  I 
have  taken  every  precaution  to  connect  it  with  the 
clearest  recognition  of  the  binding  force  of  tlic  laws 
of  the  United  States,  and  an  unqualified  acknowledg- 
ment of  thogrcat  social  change  of  condition  in  regard 
to  slavery  which  has  grown  out  of  the  war." 

The  executive  power  of  amnesty  and  pardon 
was  amj^le  to  cover  and  justify  what  was  done. 
In  other  words,  it  was  competent  for  the  Presi- 
dent to  attach  conditions  to  pardons  granted. 
He  proceeds  in  his  message  to  say: 

"The  next  step  which  I  have  taken  to  restore  the 
constitutional  relations  of  the  States  lias  been  an  in- 
vitation to  them  to  participate  in  the  high  ofluce  of 
amending  the  Constitution."  *  *  *  *  "It 
is  not  too  much  to  ask,  in  the  name  of  the  whole  peo- 
ple, that  on  the  one  side  the  plan  of  restoration  shall 
proceed  in  conformity  with  a,  willingness  to  cast  the 
disorders  of  the  past  into  oblivion,  and  that,  on  the 
other,  the  evidence  of  sincerity  in  the  future  main- 
tenance of  the  Union  shall  be  put  beyond  any  doubt 
by  the  ratification  of  the  proposed  amendment  to  the 
Constitution  which  i)rovides  for  the  abolition  of  sla- 
very forever  within  the  limits  of  our  country." 

This  "invitation"  to  the  southern  States 
has  been  complied  with  by  them.  They  have, 
through  their  Legislatures,  adopted  the  consti- 
tutional amendment,  and  thus  made  it  a  part 
of  the  fundamental  law  of  the  United  States. 

I  have  thus  gone  over  several  features  of  the 
President's  j^olicy  of  restoration,  so  far  as  the 
same  relates  to  the  action  of  his  department  of 
the  Government ;  and  however  much  nice  crit- 
ics, captious  men,  or  interested  agitators  may 
be  disposed  to  find  fault  with  it  and  condemn 
it,  either  in  whole  or  in  part,  I  believe  the  great 
mass  of  the  people  of  this  country  will  heartily 
approve  and  indorse  it.  In  fact,  the  evidences 
of  such  api^roval  come  to  us  from  every  quar- 
ter; they  multiply  daily,  and  cheer  and  invig- 
orate the  friends  of  reunion  and  of  constitu- 
tional rule.  What,  then,  remains  for  Congress 
to  do  to  perfect  restoration,  to  carry  out  the 
policy  which  the  President  has  begun?  In  his 
annual  message  the  President  addresses  Con- 
gress as  follows: 

"The  amendment  to  the  Constitution  being  adopted, 
it  would  remain  for  States  whose  powers  hrf\'o  been 
so  long  in  abeyance  to  resume  their  places  in  the  two 
branches  of  the  national  Legislature,  and  thereby 
complete  the  work  of  restoration.  Here  it  is  for  you, 
fellow-citizens  of  the  Senate,  and  for  you,  fellow-cit- 
izens of  the  House  of  Representatives,  to  judge,  each 


of  you,  for  yourselves,  of  the  elections,  returns,  and 
qualifications  of  your  own  members." 

The  meaning  of  this  important  passage  cannot 
be  misunderstood.  The  language  is  remarka- 
ble and  peculiar  in  form.  It  is  addressed  to  the 
members  of  each  House  separately  and  dis- 
tinctly, and  suggests  to  them  the  performance 
of  a  duty  under  the  provision  of  the  Constitu- 
tion which  makes  the  respective  Houses  judges 
of  questions  relating  to  membership.  This  is 
a  power  to  be  exercised  by  each  House  for  itself, 
quite  independent  of  and  uninfluenced  by  the 
other  House. 

The  duty  is  judicial  in  its  nature  and  not 
legislative,  and  one  of  the  gravest  character. 
And  the  power  is  so  clear,  and  its  exercise  so 
necessary  to  the  restoration  of  the  Union,  that 
the  President,  as  it  was  proper  for  him  to  do, 
has  in  emphatic  language  called  the  attention 
of  Congress  to  its  performance.  And  in  address- 
ing the  members  of  each  House,  in  the'ir  sepa- 
rate capacity,  he  has  used  language  suited  to 
the  inculcation  of  the  constitutional  duty,  and 
distinguished  it  from  all  those  duties  which  are 
to  be  performed  by  the  two  Houses  in  their  joint 
or  legislative  capacity. 

In  his  communication  to  the  Senate  of  De — 
cember  18,  in  answer  to  a  resolution  of  inquiry, 
the  President  further  says : 

"  From  all  the  information  in  my  possession,  and 
from  that  which  I  have  recently  derived  from  the 
most  reliable  authority,  I  am  induced  to  cherish  the 
belief  that  sectional  animosity  is  surely  and  rapidly 
merging  itself  into  a  spirit  of  nationality,  and  that 
representation,  connected  with  a  properly  adjusted 
system  of  taxation,  will  result  in  a  harmonious  resto- 
ration of  the  relations  of  the  States  to  the  national 
Government."  • 

We  have  here,  in  these  extracts,  the  opinion 
of  the  President  upon  the  question  of  what 
should  be  done  at  this  juncture  by  Congress,  or 
rather  by  the  respective  Houses  of  Congress,  in 
the  work  of  restoration.  The  representation  of 
the  southern  States  is  to  be  restored  by  appro- 
priate action  of  each  House  under  a  clear  con- 
stitutional power,  the  exercise  of  which  will  be 
completely  efficacious  to  the  object  in  view. 

Thus  the  Union  can  be  restored  in  its  integ- 
rity, and  all  questions  connected  with  its  res- 
toration disposed  of  forever. 

Why,  then,  should  not  the  Senate  and  House, 
respectively,  proceed  to  consider  the  questions 
of  membership  which  arebrought  before  them, 
and  decide  them  upon  the  same  principles  of 
wisdom,  magnanimity,  and  patriotism,  Avhich 
have  characterized  the  President's  conductand 
policy  with  reference  to  the  southern  States? 
What  good  object  is  to  be  subserved  by  keep- 
ing open  the  question  of  restoration,  and  delay- 
ing to  the  country  the  enjoyment  of  the  fruits 
of  victory  and  peace?  These  questions  do  not 
concern  the  people  of  the  South  alone.  They 
are  interesting  and  important  to  the  people  of 
the  whole  country.  It  is  desirable,  in  the  judg- 
ment of  intelligent  and  patriotic  men  every- 
where throughout  the  land,  that  all  the  relations 
between  the  sections  which  were  interrupted  by 
the  war  should  be  restored  at  the  earliest  possible 
moment. 

Let  commerce  revive ;  let  trade  resume  its 
ceaseless  activity;  let  social  intercourse  suc- 
ceed to  estrangement  and  division,  and  let  the 
political  bonds  of  union  be  renewed  in  all  the 
strength  and  brightness  of  former  times. 

But  there  arc  men  who  are  dissatisfied  with 
the  prospect  of  these  results.  There  are  men 
v/hp  decry  the  President's  policy  and  pronounce 
it  a  failure.  There  are  men  who  are  not  sat- 
isfied with  complete  victory  in  the  war ;  with 
emancipation  secured  by  constitutional  pro- 
visions, repudiation  of  rebel  indebtedness,  and 
complete  sitbmission  of  the  southern  people  (o 
the  laws  and  jurisdiction  of  the  Federal  Govern- 
ment ;  and  their  sincere,  generous,  and  earnest 
proffer  of  allegiance  and  devotion  to  it.  They 
seek  to  delay  reunion,  and  to  impose  further 
conditions  upon  the  southern  people  as  the  price 
of  conceding  it.  What  those  conditions  shall 
be  does  not  very  clearly  appear,  as  scarcely  any 
two  men  among  the  objectors  agree  entirely  in 
their  definition  and  statement.  But  some  of 
them  are  sutficiently  evident  already,  and  may 
be  made  the  topics  of  immediate  discussion. 
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They  are  to  be  presented  tlirougli  laws  enacted 
by  Congress,  and  in  propositions  for  the  amend- 
ment of  the  Constitution  of  the  United  iStates. 

But,  before  they  are  discussed,  it  will  be 
pi-oper  to  notice  briefly  some  of  the  reasons 
which  appeal  to  Congress  in  favor  of  the  Presi- 
dent's  policy  of  immediate  restoi'ation. 

The  recognition  of  the  reorganized  State  gov- 
ernments, by  the  admission  of  Senators  and 
Representatives,  is  due  to  the  loyal  men  of  the 
South  who  assisted  in  their  formation  and  now 
adhere  to  them,  not  only  as  instruments  of  lo- 
cal government,  but  also  for  securing  renewed 
representation  in  the  Government  of  the  United 
States.  This  class  of  men,  our  brothers  and 
friends,  have  a  merit  above  and  beyond  that 
■which  belongs  to  men  of  the  North.  Their 
devotion  to  the  Government  was  maintained  un- 
der appalling  difficulties.  They  have  suffered 
severely,  and  they  now  look  to  immediate 
restoration  as  necessary  to  their  interests  and 
welfare.  Their  appeal  is  not  to  be  resisted  or 
postponed  unless  overwhelming  considerations 
of  necessity  or  policy  demand  it.  These  State 
governments  have  been  organi-zed  in  concert 
with  the  President  of  the  United  States,  and  in 
accordance  with  a  policy  jjroposed  by  him  as 
the  Chief  Magistrate  of  the  nation.  So  far  as 
he  could  reasonably  act  on  behalf  of  the  people 
of  the  United  States,  in  the  work  of  reconstruc- 
tion, we  are  bound  in  good  faith  to  sustain  the 
arrangements  made  at  his  instance,  and  accept 
Representatives  from  the  reorganized  States. 

By  prompt  recognition,  we  conciliate  the  peo- 
ple of  the  South,  and  attach  them  more  firmly 
to  ourselves  for  the  future.  In  this  case,  mag- 
nanimity is  safety  ;  for  we  will  obtain  by  it  ad- 
ditional security  against  future  dangers.  We 
will  "consolidate  the  Union;"  that  is,  we  will 
strengthen  it,  render  its  bonds  firm,  repress  dis- 
affection, and  remove  all  possibility  of  foreign 
intrigue  in  that  section  hereafter. 

By  immediate  recognition  we  will  promote 
and  insure  the  prosperity  of  both  sections. 
Capital  will  go  more  promptly  into  the  South 
for  investment ;  production  there  will  be  incited ; 
trade  and  commerce  will  revive,  and  sources  of 
revenue  to  the  public  Treasury  will  be  opened 
and  enlarged. 

Recognition  relieves  us  from  a  vast  burden 
of  expense  in  maintaining  civil  and  military 
establishments  of  government,  and  from  the  in- 
convenience and  scandals  arising  from  conflict- 
ing jurisdictions  in  administration. 

Recognition  and  representation  in  Congress 
establisii  and  maintain  a  republican  principle 
vital  to  our  system  and  sanctified  to  us  by  the 
struggles  of  our  fathers.  We  tax  the  South, 
and  we  shall  tax  it  heavily  hereafter.  The 
public  necessities  and  the  principle  of  equal 
taxation  make  this  a  necessity.  But  it  will  be 
unjust,  odious,  and  anti-republican,  to  tax  them 
without  admitting  them  to  representation  in  that 
Government  by  which  the  taxes  are  imposed. 

Finally,  by  recognition  and  renewed  repi'e- 
seniation  in  Congress,  we  restore  all  the  great 
interests  of  the  country,  and  they  will  again 
have  a  due  voice  in  the  Government,  and  par- 
ticipate in  the  debates  by  which  its  policy  is 
shaped  and  determined.  And  it  will  be  partic- 
ularly useful,  as  well  as  just,  that  upon  questions 
affecting  the  southern  people  their  Represent- 
atives shall  be  heard  before  the  laws  by  which 
they  are  to  be  bound  shall  be  enacted. 

It  is  further  to  be  remarked  that  these  re- 
organized State  governments  can  be  recognized 
with  much  more  propriety  than  those  set  up  or 
proposed  during  the  war  under  Mr.  Lincoln's 
one-tenth  plan.  lu  the  first  place,  they  are 
established  after  the  return  of  peace,  and  not 
during  the  pressure  of  military  operations. 

They  are,  to  a  great  extent,  free  from  the 
objection  urged  against  the  Lincoln  States, 
of  being  formed  within  the  theater  of  actual 
war,  and  therefore,  of  necessity,  mere  creations 
and  creatures  of  military  poweiv.  In  the  next 
place,  they  are  established  in  each  State  by  a 
clear  majority  of  the  people  and  not  by  a  minor- 
ity, thus  conforming,  in  a  most  vital  particular, 
to  true  repuldican  principles. 


Some  people  think,  or  pretend  to  think,  that 
the  southern  States  have  been  out  of  the  Union, 
and  that  an  act  of  Congress  is  necessary  to  re- 
admit or  restore  them.  It  is  true  that  a  i)art 
of  the  people  South  voted  to  go  out  of  Ihe 
Union,  and  took  up  arms  to  sustain  that  reso- 
lution. That  is  undeniably  true.  But  we  said 
that  they  should  not  go  out,  and  we  made  war 
to  compel  them  to  remain.  The  contest  be- 
tween them  and  us  was  to  determine  whether 
their  resolution  or  ours,  upon  this  very  point 
of  going  out,  should  prevail.  They  were  beaten 
in  the  war;  their  object  frustrated,  its  realiza- 
tion prevented.  They  did  not  get  out  of  the 
Union  because  they  failed  in  the  war.  Success 
would  have  taken  them  out;  fiiilure  left  them 
in.  Tliat  is  the  simple  truth  and  the  whole  truth 
upon  this  suljject,  and  the  conclusion  follows 
that  no  act  of  Congress  is  necessary  to  their 
restoration. 

I  see,  tlierefore,  no  objection  upon  grounds  of 
principle  to  the  President's  jiolicy  of  restoration 
so  far  as  he  has  carried  it,  nor  to  its  consumma- 
tion and  completefulfillment  by  the  admission  of 
Senators  and  Representatives  by  Congress.  On 
the  contrary,  the  reasons  which  support  thatpol- 
icy  are  numerous,  weighty,  and  decisive. 

In  contrast  with  the  policy  advocated  by  the 
President  is  that  known  as  the  radical  policy, 
which  proceeds  upon  the  hypothesis  that  negro 
sutTrage  is  a  certain  and  sure  remedy  for  all  the 
evils  which  afflict  the  State.  I  look  upon  the 
remedy  as  worse  than  the  disease,  as  it  imposes 
a  lasting  and  permanent  evil  for  one  of  a  tem- 
porary character.  An  attempt  to  dilute  and 
weaken  the  intelligence  upon  which  the  safety  of' 
our  free  institutions  is  founded  can  only  be  fol- 
lowed by  disastrous  results. 

Iftheinherentand  superior  intelligence  of  the 
white  man  is  incapable  of  directing  and  periDCtu- 
ating  our  form  of  Government,  God  defend  us 
from  an  appeal  to  African  auxiliariesforthecon- 
summation  of  that  grand  result. 

The  right  of  suffrage  imjjliedly  carries  with 
it  the  right  of  governing  by  holding  office,  and 
against  the  lodgment  of  such  powers  in  the 
hands  of  the  late  slaves  I  enter  my  solemn  pro- 
test. I  admit  that  it  is  not  the  fault  of  the  Afri- 
can, the  Indian,  or  the  Asiatic,  that  his  skin  is, 
not  white,  or  that  he  does  not  exhibit  those 
great  characteristics  which  qualify  him  to  gov- 
ern the  white  race,  and  I  am  not  disposed  to 
inflict  punishment  upon  the  African  because, 
while  our  white  ancestors  were  contending  for 
civil  and  religious  lil^erty,  his  were  the  nude 
barbarians  engaged  in  eating  or  selling  those 
whom  the  fortunes  of  war  placed  within  tlieir 
power  upon  their  native  deserts.  God  made 
the  distinction  in  creating  the  races,  and  by  an 
immutable  law  he  made  their  permanent  com- 
mingling an  impossibility.  Where  the  white 
race  predominates  it  governs,  and  in  Africa  and 
Hayti,  where  the  negro  is  the  dominant  race, 
he  governs,  and  sedulously  excludes  the  white 
man  from  any  participation.  And  while  I  do 
not  propose  to  reenact  the  ordinances  of  Provi- 
dence, 1  am  an  advocate  of  the  maintenance  of 
the  distinction  of  the  races,  socially  and  po- 
litically. 

Notwithstanding  the  denunciations  which 
have  been  hurled  against  the  sentiment,  I  still 
believe  that  this  is  a  white  man's  Government, 
framed  by  white  men,  and  for  white  men  ;  in- 
stituted by  their  wisdom  and  defended  by  their 
valor.  In  saying  this,  I  do  not  mean  to  be  un- 
derstood as  asserting  that  the  negroes,  the  In- 
dians, or  any  other  inferior  races  should  lie  ex- 
cluded from  the  natural  rights  of  life,  liberty, 
and  the  pursuit  of  happiness ;  but  I  do  mean  to  say 
that  the  hardy,  persevering,  industrious,  brave, 
and  intelligent  Anglo-Saxon  race  and  their  de- 
scendants, who  brought  civilization  and  the  arts 
into  the  New  World,  and  who  have  organized, 
defended,  and  perpetuated  free  government 
here,  are  not  to  be  overridden  and  have  a  gov- 
ernmental policy  dictated  to  them  by  any  semi- 
barbarous  inferiors,  who  have  never  evinced  the 
intelligence  here,  nor  in  their  own  coiintry.  ne- 
cessary to  better  their  own  condition  ;  who  have 
never  had  inventive  genius  to  improve  upon  the 


rudeness  of  the  most  barbarous  life  ;  who  have 
never  had  the  courage  to  assert  and  maintain 
a  respectable  Government  anywhere. 

A  stroke  of  the  pen  and  sword  combined  has 
stricken  the  fetters  from  the  liuil)s  of  the  slave, 
but  has  lefThim,  in  point  of  intelligence,  but 
little  the  superior  of  the  brute  creation  or  the 
inanimate  objects  by  which  he  is  surrounded. 
Tlie  stroke  of  neither  the  pen  nor  sword  can 
relieve  the  emancipated  slave  of  his  servile 
instincts  and  fit  him  at  once  for  the  judicious 
exercise  of  the  right  of  suffrage.  He  is  as  igno- 
rant and  jiassive  to-day  as  he  was  before  a  drop 
of  the  white  man's  blood  was  shed  to  secure 
his  emancipation,  and  he  will  be  no  Ijctter  to- 
morrow. By  forcibly  thrusting  upon  him  the 
right  of  suftVagc,  of  winch  he  has  no  adequate 
comprehension,  j'ou  either  leave  him  the  dupe 
of  his  old  master,  to  be  voted  at  his  will,  or  force 
him  into  an  unequal  contest  with  your  own  race, 
who,  since  anything  has  been  known  of  them, 
have  cither  enslaved  or  exterminated  every  other 
race  with  which  they  have  come  in  contact. 

It  seems  to  me  unreasonable  that  we  should 
be  called  upon  at  this  day  to  discuss  a  question 
of  extending  suffrage  to  a  race  who  are  noto- 
riously unfit  to  exercise  it  intelligently  and 
wisely.  But  surprise  at  this  fact  will  be  les- 
sened when  we  consider  that  those  who  are  most 
anxious  to  secure  negro  suffrage,  who  are  most 
ardent  and  boisterous  in  its  favor,  are  precisely 
those  jaersons  who  know  least  about  the  negro, 
and  are  least  quali(i(!d  to  judge  and  determine 
any  question  of  policy  conceniing  liim.  There 
is  no  extensive  sentimentanywhere  in  the  south- 
ern States  in  favor  of  negro  suffrage.  What  is 
thought  on  that  subject  in  tills  city  of  Wash- 
ington was  determined  recently  by  an  almost 
unanimous  vote  of  the  qualified  citizens  against 
it.  Advancing  northward,  we  hud  constitu- 
tional provisions  established  in  most  of  the  cen- 
tral States  to  preclude  all  legislat ivc  action  upon 
the  subject.  Only  when  wo  arrive  in  the  ex- 
treme North,  where  this  race  is  scarcely  known 
as  an  element  of  iiopulation,  do  we  find  any  con- 
siderable sentiment  in  favor  of  degrading  the 
elective  franchise  to  the  level  of  negro  intelli- 
gence and  capacity.  And  even  in  recent  elec- 
tions held  in  Connecticut,  Wisconsin,  and  Min- 
nesota, decided  majorities  were  given  against 
the  extension  of  suffrage  to  the  small  number 
of  negroes  resident  in  those  States.  Upon  the 
Pacific  coast,  I  am  sure,  the  people  are  opposed 
to  suffrage  by  negroes,  by  Asiatics,  or  by  In- 
dians found  within  their  borders,  and  they  will 
long  remain  so.  In  short,  if  negro  suffrage  were 
submitted,  at  this  hour,  to  a  vote  of  the  whole 
electoral  population  of  the  United  States,  I  be- 
lieve they  would  decide  against  it  by  a  vote  of 
four  to  one.  Even  the  negroes  themselves  do 
not  demand  or  ask  it,  except  where  they  are 
instigated  or  influenced  )jy  white  men  whose 
trade  is  agitation  and  whose  purjiose  is  mis- 
chief. It  is  clear,  then,  that  public  opinion 
does  not  demand  from  Congress  any  legislation 
or  action  whatsoever  looking  to  negro  suffrage. 
The  cry  for  it  is  the  clamor  of  faction  and  not 
the  voice  of  the  people. 

It  is  equally  clear  and  certain  that  Congress 
has  no  rightful  power  to  determine  a  question 
of  suffrage  in  any  State  ;  that  an  attempt  to  do 
so  would  be  a  usurpation,  and  directly  opposed 
to  the  fundamental  division  of  powers  between 
the  States  and  the  Federal  Government. 

But  negro  suffi'age  would  not  he  desirable  or 
useful,  but,  on  the  contrary,  pernicious,  even  if 
no  impediment  existed  in  public  opinion,  or  in 
constitutional  law.  It  would  inevitably  degrade 
and  corrupt  elections,  and  that  to  an  extent 
fearful  to  contemplate.  Electoral  privilege  is 
a  trust  as  well  as  a  right.  It  is,  in  fact,  a  pub- 
lic duty  rather  than  a  personal  privilege;  a  duty 
of  the  gravest  importance,  and  requiring  inde- 
pendence, intelligence,  and  virtue  in  a  high  de- 
gree to  its  proper  exercise.  Its  strongest  and 
most  persistent  advocates  are  to  be  fou  nd-among 
politicians  who  perceive  the  true  relation  be- 
tween cause  and  effect ;  that  ignorance  can  be 
made  to  count  hugely  at  elections,  and  that 
party  organizations,  and  public  men  who  would 
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not  be  upheld  by  the  intelligence  of  the  coun- 
try can,  by  its  aid,  riot  in  place  and  wield  the 
scepter  of  public  power. 

AV'ifh  all  the  justice,  patriotism,  and  magna- 
nimity which  we  may  claim  for  the  States  now 
represented  upon  this  floor,  how  f^w  of  them 
have  become  convinced  of  the  propriety  of  con- 
ferring the  right  of  suffrage  upon  the  few  and 
comparatively  intelligent  negroes  to  be  found 
within  their  borders?  If  the  experiment  under 
such  favorable  circumstances  becomes  of  doubt- 
ful propriety  with  our  own  States,  where  is  the 
justice  or  propriety  of  our  forcing  it  upon  other 
States,  where  the  African  has  not  had  time  to 
commence  his  recovery  from  the  debasing  ef- 
fects of  the  most  degraded  servitude? 

The  propriety  of  universal  suffrage  among 
our  own  race  has  long  been  a  debatable  ques- 
tion among  the  warmer  friends  of  republican 
institutions,  and  while  it  is  difficult  to  fix  any 
boundaries  for  the  intelligence  which  shall  au- 
thorize its  exercise,  it  is  conceded  by  ali  that 
there  is  danger  in  conferring  it  upon  those  who 
are  ignorant  of  our  Government  ar^d  institu- 
tions. Examples  are  not  wanting  of  the  re- 
strictions which  have  been  imposed  by  States 
against  its  universality.  The  Indian,  with  all  his 
native  sagacity  and  the  noble  attributes  awarded 
to  him  by  Utopian  writers,  has  been  almost  uni- 
versally denied  its  exercise.  In  times  of  polit- 
ical excitement  parties  have  been  enabled  to 
foist  amendments  upon  State  constitutions 
which  excluded  white  persons  of  foreign  birth 
whose  political  sentiments  were  not  in  unison 
with  the  progressive  and  transcendental  theo- 
ries of  intolerant  majorities. 

But,  sir,  admitting,  for  argument's  sake,  the 
propriety  of  conferring  the  right  of  suffrage 
indiscriminately  upon  everything  that  walks 
upright  upon  two  feet,  what  right  has  Congress 
to  meddle  with  this  question  within  the  States 
of  the  Union?  By  an  appeal  to  arms  you  have 
reduced  the  citizens  of  the  southern  States  to 
a  condition  of  obedience  to  the  Constitution  and 
laws  of  the  United  States.  You  and  I  denied 
their  pretended  assumption  of  the  right  to  take 
their  States  out  of  the  Union.  They  appealed 
to  arras  as  the  last  resort  to  enforce  their  pre- 
tended ri'ghts  of  secession.  We  met  them  openly 
and  squarely  upon  that  issue,  and  wrung  from 
them  a  verdict,  at  the  cost  of  hundreds  of  thou- 
sands of  lives  and  thousands  of  millions  of  dol- 
lars. In  this  verdict  the}'  now  acquiesce ;  and 
are  we,  in  the  moment  of  victory,  to  be  guilty 
of  the  folly  of  turning  around  and  conceding 
all  their  claims  by  admitting  that  they  are  no 
longer  States  of  the  Union,  bound  to  observe 
its  Constitution  and  yield  obedience  to  its  laws, 
and  reciprocally  entitled  to  its  protection  and 
rights?  Such  action  would  be  a  sui'render  to 
the  rebels,  by  legislation,  of  more  than  they  have 
been  able  to  wring  from  us  by  arms,  and  would 
be  a  practical  ratification  of  their  secession  ordi- 
nances, and  a  dissolution  of  the  Union  by  act 
of  Congress. 

Why  should  we  involve  ourselves  in  the  para- 
doxical absurdity  of  denying  the  right  of  seces- 
sion, of  fighting  them  for  four  years  to  enforce 
that  denial,  and  when  they  admit  their  failure 
by  the  last  arbitrament,  turn  round  and  admit 
that  they  have  accomplished  their  purpose,  and 
are  to-day  outside  the  Union?  The  rebellion 
having  been  a  failure  on  the  part  of  those  who 
inaugurated  it,  it  would  seem  the  height  of  folly 
on  the  part  of  those  who  resisted  it  so  success- 
fully to  dignify  it  with  all  the  consequences 
of  a  success.  If,  as  I  believe,  they  have  not 
achieved  the  object  for  which  they  began  the 
war,  and  their  insurrection  has  been  suppressed, 
it  would  seem  that  nothing  has  occurred  to 
change  their  political  relations  to  the  Union, 
and  they  must  be  still  States  composing  its  in- 
tegral parts.  Every  department  of  this  Gov- 
ernment has  so  recognized  them  in  some  form 
•jr  other,  and  I  take  it  that  they  are  as  much 
States  in  the  Union  to-day  as  though  their  citi- 
zens had  never  committed  treason  against  it. 
The  crime  of  treason  can  only  be  committed 
by  individuals,  and  whether  they  are  pardoned 
or  punished  for  the  offense  cannot  affect  the 


condition  of  the  body-politic  of  which  they  may 
happen  to  be  members. 

It  is  a  well-known  fact  that  in  many  of  those 
States  a  minority  of  the  people  assumed  to  sever 
the  connection  of  the  State  with  the  Union,  and 
that  the  majority  were  forced  to  succumb  in 
some  instances  to  de  facto  governments  forced 
upon  them  by  a  minority  of  their  own  citizens, 
aided  by  rebel  forces  drawn  from  other  revolted 
States.  In  this  view  of  the  facts,  if  we  are  to 
admit  that  States  thus  situated  have  been  taken 
out  of  the  Union,  it  becomes  an  interesting 
question  to  know  exactly  how  small  a  minority, 
aided  by  troops  from  other  States,  may  be  able, 
under  the  influence  of  such  auxiliaries,  to  effect 
a  legal  consummation  of  the  proposed  act.  It 
might  also  be  the  subject  of  inquiry  to  know  to 
what  extent  the  loyal  and  non-seceding  major- 
ity were  bound  by  such  acts  under  duress.  It 
is  said  that  troojjs  from  neighboring  States  sur- 
rounded the  convention  at  Little  Rock,  in  Ar- 
kansas, and  by  threats  and  intimidation  forced 
members  elected  as  Union  men  to  vote  for  the 
ordinance  of  secession.  If  Lee,  in  one  of  his 
advances  into  Pennsylvania,  had,  by  the  same 
means,  effected  the  same  results  with  a  Legis- 
lature or  convention  at  Harrisburg,  and  subse- 
quently the  people  in  Pennsylvania,  or  a  ma- 
jority of  them,  had  been  conscripted  and  placed 
in  the  rebel  army ;  after  the  invaders  had  been 
driven  from  the  State  as  they  have  been  from 
the  southern  States,  would  any  man  claim  that 
Pennsylvania  was  no  longer  a  State  of  this 
Union  ;  and  that  in  consequence  of  her  soil  be- 
ing invaded  and  her  people  overcome  by  rebel 
hordes,  that  her  relation  to  the  Union  was 
changed,  and  that  in  consequence  of  these  re- 
sults her  altered  relations  to  the  Union  were 
such  as  to  authorize  Congress  to  interfere  in  her 
internal  policy,  or  alter  her  suffrage  laws?  If 
it  is  claimed  that  such  a  secession  from  the 
Union,  under  such  circumstances,  was  null  and 
void,  and  ought  not  to  alter  the  relations  of 
Pennsylvania  toward  the  Union,  I  answer  that 
all  acts  of  secession  are  equally  null  and  void, 
and  cannot  change  the  relations  which  a  State 
bears  toward  the  Federal  Constitution. 

The  ridiculous  and  absurd  acts  of  the  pre- 
iended  and  fugitive  Legislatures  of  Kentucky 
and  Missouri,  by  which  those  bodies  pretended 
to  sever  the  relations  of  their  respective  States 
with  the  Federal  Union,  were  as  valid  as  the 
similar  attempts  at  the  same  thing  by  the  con- 
ventions of  South  Carolina  and  Mississipi^i.  If 
they  were  not,  and  if  Missouri  and  Kentucky 
are  not  to-day  as  effectually  out  of  the  Union 
as  any  other  States,  I  should  like  to  have  some 
casuist  upon  the  question  of  legal  and  constitu- 
tional secession  explain  the  reason  why.  Yet 
no  one  seems  to  question  the  right  of  Missouri 
or  Kentucky  to  be  represented  here,  and  I  sup- 
pose that  their  cases  are  exceptional  because 
thev  did  not  legally  secede. 

Well,  sir,  if  those  States  did  not_  legally  se- 
cede, would  it  not  be  well  to  inquire  into  the 
legality  of  the  similar  attempts  upon  the  part  of 
other  States,  and  if  it  should  turn  out  that  none 
of  them  have  seceded  legally,  the  natural  infer- 
ence woitld  be  that  none  of  them  could  legally 
be  denied  that  representation  upon  this  floor 
and  that  immunity  from  Federal  interference  in 
their  internal  affairs  which  the  Constitution  of 
the  United  States  awards  to  them. 

Mr.  President,  I  have  been  astonished,  when 
I  have  read  the  speeches  of  men  who  are  sup- 
posed to  be  endowed  with  common  sense,  to  ob- 
serve the  subterfuges  and  expedients  to  which 
they  have  resorted  to  prove  by  specious  and 
silly  arguments  that  the  southern  States  have 
actually  seceded  and  dissolved  this  Union.  The 
advocates  of  the  finality  of  secession,  in  their  at- 
tempts to  prove  that  it  has  been  consummated, 
notwithstanding  its  unconstitutionality,  com- 
placently adduce  what  they  suppose  a  parallel, 
in  the  case  of  murder,  and  suppose  that  they  are 
demolishing  all  arguments  against  their  theory, 
by  complacently,  and  with  apparent  triumph, 
asserting  that  the  laws  prohibit  murder,  there- 
fore murder  cannot  be  committed.  I  pity  the 
statesman  or  lawyer  who  is  driven  to  such  sub- 


terfuges of  the  pettifogger  to  sustain  so  trans' 
parent  a  fallacy.  Murder,  like  other  crimes,  is 
punished  by  a  local  law,  and  its  perpetration 
is  constantly  occurring  and  being  punished. 
The  restriction  finds  a  place  in  our  great  funda- 
mental law  which  declares  that — 

"  This  Constitution,  and  the  laws  of  the  United  States 
which  shall  be  made  in  pursuance  thereof,  and  all 
treaties  made,  or  which  shall  be  made,  under  the  au- 
thority of  the  United  States,  shall  be  the  supreme  law 
of  the  land:  and  the  judges  in  every  State  shall  be 
bound  thereby,  anything  in  the  constitution  or  lavys  of 
any  State  to  the  contrary  notwithstanding."         / 

This  is  an  assertion  of  the  supremacy  of  the 
Constitution,  and  when  its  violation  is  attempted 
the  courts  have  never  admitted  the  success  of 
suchattempts,  huthaveinvariably  stamped  them 
as  nullities,  and  -I'oid,  because  of  their  legal  im- 
possibility. I  should  hope  that  there  are  but  few 
men  in  our  country  who  are  unable  to  compre- 
hend the  distinction  between  a  criminal  statute 
and  a  great  constitutional  restriction. 

It  is  urged  as  aa  objection  against  the  rec- 
ognition of  those  States  that  their  Legislatures 
might  not  be  in  unison  with  some  other  States. 
The  same  objection  might  be  urged  against  the 
internal  policy  of  any  of  the  other  States  of  this 
Union,  and  only  furnishes  an  argument  in  favor 
of  the  obliteration  of  all  States,  leaving  the  le- 
gislation of  what  is  now  called  the  United  States 
to  be  consummated  by  a  great  centralized  Gov- 
ernment established  here  at  the  national  cap- 
ital. I  have  never  been  an  advocate  of  State 
rights  except  when  they  were  exercised  in  sub- 
ordination to  that  paramount  law  known  as  the 
Con.stitution  of  the  United  States.  I  know  that 
the  States  lately  in  rebellion  are  not  the  only 
ones  which  have  at  times  attempted  to  assert 
such  right  in  derogation  of  the  Constitution. 
We  have  had  some  late  and  costly  experience 
in  the  wayof  ultra  State-rights  doctrine.  Let  us 
avoid  the  other  extreme,  and. escape  the  evils 
likely  to  result  from  an  attempted  consolidation 
of  ail  the  rights  of  the  States  in  a  centralized 
Government. 

While  the  southern  people  were  engaged  in 
armedhostility  tothe  Government  and  the  Con- 
stitution, no  one  was  more  anxious  than  myself 
to  see  their  spurious  government  overthrown, 
and  their  military  power  broken,  in  order  that 
the  Constitution  and  laws  of  the  United  States 
might  reassert  their  sway.  To  accomplish  these 
ends  I  urged  the  adoption  of  a  vigorous  con- 
scription law,  with  an  abolition  of  exemption 
and  commutation  clauses,  which,  if  adopted, 
would  have  crushed  the  military  power  of  the 
South  at  an  early  period.  I  desired  to  infuse 
a  vigor  into  the  war  which  met  with  the  stern 
reprobation  of  extreme  partisans  of  all  classes 
upon  this  floor.  Nov>r  that  our  armies  have 
been  triumphant  everywhere,  and  the  people  of 
those  States  lately  in  revolt  are  suing  for  mercy 
and  pardon,  it  is  not  in  my  nature  to  inflict  hu- 
miliating outrages  upon  them,  or  to  demand 
that  they  should  be  reduced  to  an  equality  with 
their  late  slaves. 

It  is  but  natural,  when  we  contemplate  the 
enormity  of  the  crime  committed  by  those  peo- 
ple in  their  mad  attempt  to  destroy  such  a  Gov- 
ernment as  ours,  and  which  the  most  of  their 
leaders  were  sworn  to  support,  that  we  should 
desire  to  inflict  upon  them  such  punishments  as 
are  demanded  by  broken  laws  and  a  violated 
Constitution ;  and  I  do  not  pretend  to  say  that 
the  great  leaders  in  those  terrible  crimes  which 
have  plunged  the  country  into  mourning  and 
involved  us  in  a  debt  of  gigantic  proportions 
should  escape  at  least  some  of  the  legal  conse- 
quences of  their  own  deliberate  acts.  Yet  we 
should,  as  far  as  the  mass  of  the  people  are  con- 
cerned, extend  to  them  that  godlike  attribute 
of  mercy,  and  remember  that  Christianity,  com- 
bined with  modern  civilization,  has  long  since 
exploded  the  idea  that  the  wholesale  shedding 
of  blood  is  a  panacea  for  crimes  against  the  State. 
Let  us  not  leave  a  record  behind  us  parallel  to 
the  state  trials  of  England  and  the  reign  of 
terror  in  France, when  it  was  supposed  that  the 
most  terrible  punishments  worked  the  most  salu- 
tary reforms.  James  II,  with  a  facetious  bru- 
tality, characterized  the  wholesale  slaughter 
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which  followed  the  abortive  attempt  of  the  Duke 
of  Monmouth  to  revolutionize  England,  in  1685, 
as  "the  campaigns  of  the  Lord  Chief  Justice 
Jeffreys  in  the  west."  The  name  of  that  cruel 
and  weak-minded  monarch  has  been  handed 
down  to  joosterity  coupled  with  the  most  blood- 
thirsty and  atrocious  villainies  that  ever  dis- 
graced the  forms  of  human  justice,  andthe  name 
of  Jeffreys  is  only  remembered  to  be  detested 
and  execrated  in  every  clime  where  civilization 
has  extended.  The  terrible  examples  of  blood- 
shed in  France,  during  the  reign  of  terror,  have 
met  with  a  like  condemnation.  It  is  gratifying 
to  all  friends  of  popular  freedom  and  constitu- 
tional liberty,  when  we  reflect  that  in  our  late 
contest,  where  all  the  worst  passions  of  human 
nature  were  aroused,  and  when  our  soldiers,  as 
prisoners,  had  been  treated  v/ith  a  barbarity 
utterly  indefensible,  that  when  our  enemies  were 
subdued  and  within  our  power  there  was  no 
clamor  for  blood. 

Humanity  and  reason  have  with  our  people 
maintained  a  sway  which  in  almost  any  other 
country  have  at  some  time  been  usurped  by  ha- 
tred, vengeance,  and  bloodshed.  Such  an  ex- 
hibition of  magnanimity  and  mercy  is  alike 
creditable  to  our  people  and  our  institutions. 

Mr.  President,  inasmuch  as  the  people  of 
the  South  had  no  just  cause  for  the  commence- 
ment of  the  rebellion,  let  us  be  careful  not  to 
furnish  them  with  one  for  the  justification  of 
similar  attempts  in  the  future,  by  forcing  upon 
them  taxation  without  representation,  and  thus 
placing  them  where  they  can  avail  themselves 
of  the  precedent  sanctified  by  the  struggles  of 
our  revolutionary  fathers.  Though  they  have 
been  confessedly  in  the  wrong,  and  have  com- 
mitted a  great  crime,  let  us  not  violate  our  own 
sense  of  justice  by  heaping  upon  them  the  very 
outrages  which  justified  the  Colonies  in  resist- 
ing a  similar  tyrahiiical  exercise  of  power  upon 
the  part  of  Great  Britain. 

Look  at  this  great  question  as  you  will,  and 
from  any  stand-point,  the  conviction  is  forced 
upon  your  mind  that  we  are  to  constitute  in  the 
future  one  great  nation,  and  must  live  together 
as  one  people,  professing  the  same  religion, 
speaking  the  same  language,  and  bound  to- 
getlier  by  the  traditions  of  the  past  and  the  hopes 
of  the  future.  If  this  be  true,  is  it  not  better 
for  us  to  forget  and  forgive  the  past  than  to  re- 
vive and  keep  alive  the  hateful  animosities  which 
have  come  so  near  causing  our  mutual  destruc- 
tion? I  trust  and  believe  that  the  time  will  come 
when  all  the  fierce  passions  and  hatred  engen- 
dered b}'^  the  war  will  have  subsided,  and  when 
we  shall  become  a  moi-e  united  people  than 
before,  with  homogeneous  institutions,  bound 
together  by  a  common  sentiment  of  love  and 
admiration  for  free  government  and  constitu- 
tional liberty.  Posterity  will  view,  through  the 
medium  of  impartial  history,  the  acts  and 
achievements  of  the  public  men  of  the  jDresent 
age,  and  the  time  in  which  we  now  live  and  act 
our  part  will  be  referred  to  as  the  most  porten- 
tous of  any  period  of  the  past.  The  terrible 
crisis  through  which  we  have  just  passed  will 
be  referred  to  as  demonstrating  the  power  of  a 
republican  form  of  government,  and  as  conclu- 
sive proof  that  the  people  have  the  capacity  to 
administer  and  preserve  it.  Let  us,  then,  in 
the  language  of  the  President,  "cast  the  dis- 
orders of  the  past  into  oblivion."  Let  the  chil- 
dren of  those  who  have  met  upon  the  field  of 
carnage  imitate  the  generosity  of  their  fathers, 
who  could  shake  hands  and  share  the  rude  com- 
lorts  of  the  bivouac  with  those  so  lately  their 
mortal  enemies  ;  and  Ictus  hope  that  both  sec- 
tions may  cultivate  and  foster  that  spirit  of  con- 
cord which  shall  make  our  Union  in  reality 
"one  and  inseparable." 

Mr.  WADE.  Mr.  President,  I  had  not  in- 
tended to  say  anything  at  this  time  upon  this 
great  subject  of  reconstruction,  because  it  ap- 
peared to  me  better  that  we  should  await  the 
action  of  the  co«imittee  that  we  have  appointed 
and  charged  with  the  duty  of  enlightening  us 
upon  the  subject ;  but  I  have  heard  so  much  that 
seems  to  be  entirely  aside  of  the  difhculties  that 
occur  to  my  mind  on  this  subject  that  I  think 
I  ought  not  to  fail  at  this  time  to  express  some 


opinions  that  I  entertain ;  and  especially  as  the 
Senator  from  Wisconsin,  [Mr.  Doolittle,]  in 
the  long,  labored,  and  able  speech  that  he  made 
yesterday  almost  entirely  failed  to  touch  any 
of  the  difficulties  that  are  laboring  in  my  mind. 

The  Senator  began  by  invoking  the  principles 
and  aid  of  the  preceding  Administration,  and 
informed  us  that  the  present  Administration  was 
proceeding  upon  the  same  principles  that  Mr. 
Lincoln  had  adopted.  It  is  true  that  Mr.  Lin- 
coln had  entered  upon  a  certain  policy  in  regard 
to  the  admission  of  some  of  these  States ;  the 
question  was  agitated  before  us,  I  believe,  dur- 
ing the  whole  period  of  the  last  Congress ;  but, 
notwithstanding  my  anxiety  to  find  some  way 
by  which  these  States  could  be  safely  admitted 
into  the  Union  again,  all  the  arguments  that 
were  made  for  that  purpose  during  that  whole 
Congress  entirely  failed  to  convince  me  that  the 
time  had  arrived  when  it  was  safe  to  admit  any 
of  them ;  and  therefore,  for  one,  I  contended 
against  it,  and  with  a  good  deal  of  zeal ;  and  for 
that  I,  with  some  others  here,  was  accused  of 
being  a  little  factious,  and  sometimes  it  was  said 
we  filibustered  against  the  will  of  the  majority 
to  keep  these  States  out. 

Now,  sir,  I  wish  to  say  that  in  my  judgment 
President  Johnson  has  made  a  great  improve- 
ment upon  the  state  of  things  that  existed  dur- 
ing the  last  Congress,  although,  as  yet,  he  has 
not  reached  the  point  where  I  think  the  diffi- 
culty begins.  Mr.  Lincoln  advised  us  to  admit 
Louisiana  into  the  Union  at  a  time  when,  proba- 
bly, more  than  one  half  her  territory  was  tram- 
pled beneath  the  hostile  feet  of  the  enemy. 
Our  flag  did  not  cover  her  territory,  and  per- 
haps not  half  her  population,  when  he  thought 
it  would  be  safe  to  permit  her  to  come  back  into 
the  councils  of  the  nation  and  participate  with 
us  Union  men  in  the  great  work  of  legislation. 
I  had  not  seen  anything  in  the  proceedings  of 
the  people  there  that  warranted  me  in  saying 
that  that  would  be  safe,  and  therefore  I  thought 
it  best  to  make  what  stand  I  could  against  that 
measure.  You  will  recollect,  sir,  that  Mr.  Lin- 
coln did  not  then  require,  if  I  recollect  aright,  in 
order  to  the  admission,  anything  more  than  that 
one  tenth  part  of  the  population  of  Louisiana 
should  take  a  certain  oath,  and  that  not  a  very' 
difficult  one,  and  when  they  had  done  that  the 
State  was  to  be  in  a  condition  to  be  admitted. 
Mr.  Johnson,  I  repeat,  has  made  an  improve- 
ment, and  a  great  improvement,  upon  all  this, 
for  he  does  require,  if  I  understand  him,  that 
they,  by  their  fundamental  law,  shall  abolish 
slavery,;  he  requires  at  their  hands  that  they 
shall  repudiate  the  rebel  debt;  he  requires  that 
they  shall  renounce  the  right  of  secession ;  he 
requires  that  they  shall  agree  to  the  constitu- 
tional amendment  abolishing  slavery  forever. 
These,  in  my  judgment,  are  great  improvements 
upon  the  system  adopted  by  Mr.  Lincoln.  Had 
Mr.  Lincoln  himself,  at  that  period,  required 
these  things,  and  had  the  States  assented  to 
them,  I  believe  I  should  then  have  yielded  to 
his  wishes  and  given  my  supjDOrt  to  the  measure. 

But,  Mr.  President,  in  the  counsels  that  I  have 
given  and  the  measures  that  I  have  advocated 
in  the  Senate,  I  have  ever  had  one  i:)olar  star 
to  giiide  my  action,  andtothati  adhere  whether 
I  am  in  the  majority  or  the  minority,  and  I 
never  intend  to  be  tempted  from  it  one  single 
inch.  I  fix  my  eye  upon  the  great  principle  of 
eternal  justice,  and  it  has  borne  me  triumphant- 
ly through  all  difficulties  in  my  legislative  career 
since  I  have  had  a  seat  here.  I  say  triumphantly, 
for,  sir,  I  have  stood  upon  this  floor  when  I  had 
not  ten  men  to  support  me  against  the  entire 
Senate,  and  when  the  principles  that  I  advocated 
were  infinitely  more  unpopular  he/e  than  those 
that  I  announce  to-day.  How  were  the  whole 
Senate  startled  at  the  idea  of  universal  eman- 
cipation fifteen  years  ago,  ten  years  ago ;  yes, 
sir,  five  years  ago !  Talk  not  to  me  about  un- 
popular doctrines,  and  endeavor  not  to  intimi- 
date me  by  the  intimation  that  I  shall  be  found 
in  a  minority  among  the  people  1  I  know  them 
better.  I  think  I  know  that  I  tread  in  the  great 
path  of  rectitude  and  right,  and  I  care  not  who 
opposes  me.  God  Almighty  is  my  guide  ;  He, 
going  before  to  strengthen  my  hand,  has  never 


failed  me  yet,  and  I  do  not  fear  that  He  will  do 
so  onT;his  occason. 

Mr.  President,  I  will  not  boast,  but  I,  with 
many  others  upon  this  floor,  can  look  back  to 
our  precedent  course  upon  this  subject,  I  think, 
with  great  satisfaction.  I  think 'we  may  say 
with  St.  Paul,  "we  have  fought  the  good  fight." 
We  are  not  entirely  through  it,  1  admit,  as  he 
was.  We  may  have  a  little  further  to  go  in  the 
same  direction,  but  our  path  is  much  easier  than 
it  was  then. 

Mr.  CLARK.     We  keep  the  faith. 

Mr.  WADE.  Yes,  sir,  I  keep  the  faith,  and 
I  have  no  doubt  of  a  final  triumph.  I  never 
feared  it.  I  never  had  the  least  doubt  hovv  this 
whole  question  would  be  settled.  It  will  all  come 
right  if  we  are  true  to  our  convictions. 

Mr.  WILSON.     We  will  be. 

Mr.  WADE.  I  have  no  doubt  of  it.  I  do 
not  fear  my  associates  on  this  great  question.  I 
wish,  sir,  and  I  wish  nothing  more  heartily,  that 
I  could  agree  exactly  with  the  President's  view 
of  the  subject  and  go  along  with  him  in  the 
smooth  path  to  a  final  and  speedy  adjustment  of 
this  whole  question  ;  but  there  are  things  in  that 
path  which  prevent  my  seeing  the  way  clearly. 
I  give  the  President  full  credit  for  all  that  he  has 
done,  and  I  honor  him  for  the  pertinacious  man- 
ner in  which  he  has  insisted  on  the  great  guar- 
antees to  which  I  have  already  alluded.  He 
has  commenced,  as  it  were,  to  build  this  great 
arch  of  freedom  aright ;  he  has  laid  the  foun- 
dations deep  upon  the  rock  of  justice  and  truth  ; 
he  has  demanded  that  slavery  be  abolished.  I 
agree  with  him  in  this,  and  I  honor  him  because 
he  has  stood  firmly  by  this  demand,  and  he 
stands  firmly  by  it  now.  All  these  requisitions 
that  he  has  demanded  of  the  South  are  right, 
but  he  has  failed  to  put  the  keystone  on  the 
arch  that  he  has  built,  and  if  you  leave  it  as  it 
is  it  will  go  to  ruin. 

When  this  great  question  is  settled,  I  want  it 
to  be  finally  and  entirely  disposed  of  I  do  not 
wish  to  be  fighting  eternally  about  slavery  and 
distinctions  of  rights  and  privileges  among  the 
American  people.  I  say  to  President  Johnson, 
to  the  Democratic  party,  to  the  people  of  the 
United  States,  that  I  will  never  yield  this  con- 
troversy until  all  men  in  America  shall  stand 
precisely  upon  the  same  platform,  equal  before 
the  law  in  every  respect.  When  that  shall  have 
been  secured,  I  shall  give  up  this  great  con- 
troversy in  which  I  have  been  engaged  so  many 
years,  and  no  man  will  be  more  rejoiced  than 
myself  that  I  shall  be  relieved  from  it. 

I  listened  carefully  to  the  elaborate  argument 
of  the  Senator  from  Wisconsin  yesterday,  for  I 
knew  it  was  the  announcement  of  the  doctrines 
of  the  Administration  most  ably  set  forth,  most 
deliberately  prepared,  meditated  upon  long, 
written  and  probably  printed  in  advance  and 
submitted  for  its  consideration  beforehand  ;  but 
I  do  not  know  how  that  was. 

Mr.  DOOLITTLE.  Perhaps  as  the  Senator 
appeals  to  me  upon  that  point.  I  may  be  in- 
dulged in  stating,  as  I  do  most  distinctly,  that 
so  far  as  the  speech  I  made  yesterday  is  con- 
cerned, I  have  had  no  consultation  with  any 
member  of  the  Administration  in  regard  to  it ; 
neither  with  the  President  nor  any  member  of 
the  Cabinet.     I  expressed  my  own  opinions. 

Mr.  WADE.  I  only  surmised  what  I  stated ; 
I  did  not  know  it  to  be  a  fact.  I  thought  it  might 
be  so  from  the  surroundings  that  I  sav/  here  ; 
from  some  part  of  the  audience  that  listened  to 
the  speech.  It  seems  I  was  mistaken  as  to  that, 
but  it  makes  no  difference.  The  Senator  is 
undoubtedly  the  organ  of  the  Administration 
upon  this  subject. 

Mr.  DOOLITTLE.  Allow  me  to  state  that 
I  certainly  do  not  stand  in  any  such  relation  to 
the  Administration  any  more  than  any  other 
Senator  upon  this  floor.  There  are  certain 
points  in  which  perhaps  I  agree  with  the  opin- 
ions of  the  President  more  than  the  Senator 
from  Ohio,  but  I  claim  no  more  right  to  speak 
for  the  President  than  the  Senator  himself 

Mr.  WADE.  I  do  not  know  that  the  Senator 
does  so  claim,  but  I  know  that  it  has  been  gen- 
erally considered  that  he  was  more  familiar 
with  the  views  of  the  President  on  this  subject 
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than  the  rest  of  us.  Perhaps  this  may  be  a 
mistake,  but  it  does  not  make  much  difference 
how  the  fact  is.  I  listened  yesterday  attentively 
to  his  able  argument,  in  wlaich  he  put  forth  un- 
doubtedly all  the  views  in  favor  of  the  policy  he 
advocated  that  occurred  to  him  or  that  he  could 
muster  into  its  service,  and  his  speech  was  more 
remai-kable  for  what  it  did  not  say  than  for  what 
it  did.  I  do  not  remember  that  in  the  whole 
course  of  his  speech  he  s])oke  of  the  fate  of 
those  four  million  human  beings  whose  rights  ai"e 
involved  in  this  controversy — rights  which  to 
him  are  dearer  than  life;  nay,  sir,  he  would 
sooner  sacrifice  his  own  son  upon  the  altar  than 
consent  that  he  should  not  stand  upon  an  equal 
footing  with  his  neighbor  upon  the  question  of 
suffrage.  If  there  were  no  such  clement  in- 
volved in  this  controversy,  I,  like  him,  perhaps, 
should  find  no  very  great  difficulty  in  the  way, 
but  would  allow  things  to  go  on  smoothly  and 
quietly.  It  would  be  a  very  harmless  and  un- 
important controversy  if  it  was  barely  to  settle 
the  question  whether  the  rebel  States  in  a  meta- 
physical point  of  view  are  in  the  Union  or  out 
of  it.  The  Senator  cited  Mr.  Lincoln's  last 
speech,  or  dying  declai'ation,  as  he  called  it, 
in  which  Mr.  Lincoln  himself  alluded  to  that 
very  question,  and  said  that  it  (which  was  so 
emphatic  and  so  large  a  part  of  the-Senator"s 
argument)  had  in  his  judgment  little  or  nothing 
to  do  with  the  subject.  I  do  not  i:)retend  to 
quote  Mr.  Lincoln's  exact  v/ords,  but  he  said, 
'■  Enough  that  the  seceded  States  do  not  main- 
tain such  a  relation  to  the  Government  that  they 
can  be  admitted  without  congressional  aid,"  or 
to  that  effect.  The  Senator  did  not  quote  that 
portion  of  Mr.  Lincoln's  speech. 

But,  Mr.  President,  I  care  very  little  what 
great  names  say  on  these  subjects.  No  man 
honoj-s  the  memory  of  Mr.  Lincoln  more  than 
I  do,  but  I  do  not  invoke  his  opinions  here  as 
controlling.  Upon  the  floor  of  the  Senate  of  the 
United  States  I  look  all  around  fcr  counsel ;  I 
am  willing  to  be  enlightened  from  any  quarter 
which  can  give  me  light  with  regard  to  mj^  duty ; 
and  I  would  as  soon  look  to  it  from  an  humble 
source  as  from  the  President  or  any  other  man 
standing  in  high,  official  position.  Thej'  are  but 
poor,  mortal  men  at  last,  and  a  Senator  of  the 
United  States  has  no  right  to  yield  his  opinions 
to  mortal  men.  He  is  sent  here  for  no  such  pur- 
pose. I  like  to  have  the  aid  of  the  Executive, 
according  to  the  constitutional  idea,  to  advise 
me  as  to  the  measures  and  principles  that  he 
thinks  ought  to  be  adopted ;  and  no  man  will 
listen  to  him  with  a  more  willing  ear  than  my- 
self; but  unless  his  advice  square*  with  my  idea 
of  duty,  I  discard  it  as  a  Senator  as  I  would 
that  of  any  other  man  standing  in  any  other 
position. 

Sir,  the  great  question  that  it  now  devolves 
upon  us  to  settle  is  one  from  which  we  cannot 
shrink;  it  is  for  Congress  and  nobody  else  to 
settle.  If  we  settle  it  and  it  be  wrong,  we  can- 
not justify  ourselves  by  saying  that  we  took  the 
advice  of  the  President  of  the  United  States,  or 
of  Mr.  Lincoln,  who  is  now  dead.  Although 
his  memory  is  revered  by  all,  his  counsels  will 
be  no  justification  to  us  if  we  make  a  mistake 
upon  this  great  and  perilous  question  that  is 
looming  up  before  us  in  portentous  magnitude. 
I  say.  Senators,  look  to  yourselves,  take  coun- 
sel of  your  own  judgment  and  conscience,  of 
your  duty  to  God  and  your  country,  and  look 
less  abroad  and  less  to  great  men,  because  if 
there  were  ever  a  question  before  you  that  was 
peculiarly  your  own  it  is  this.  Where  in  the 
Constitution  can  be  found  any  authority  given 
to  the  President  to  provide  for  bringing  States 
into  this  Union?  Nowhere;  but  we,  the  rep- 
resentatives of  the  people  of  the  United  States 
in  Congress  assembled,  sent  here  to  do  their 
will  under  the  Constitution  of  the  United  States, 
are  the  only  tribunal  to  decide  as  to  the  admis- 
sion of  a  State.  We  are  the  only  body  that  ought 
in  a  free  Government  to  declare  upon  what  prin- 
ciples a  State  that  is  outside  of  the  legislative 
department  shall  be  admitted  to  participate  in 
it.  I  do  not  care  for  that  jiurpose  whether  the 
community  is  a  Ten-itory  of  the  United  States, 
or  a  State  which  has  forfeited  all  right  or  all 


ability  to  act  foB  itself.  Such  questions  are  ours  ; 
they  do  not  belong  to  the  President  of  the  LTni- 
ted  States;  andif  they  did  this  free  Government 
of  ours,  of  which  we  boast  so  much,  would  be 
the  most  concentrated  despotism  njDon  the  face 
of  the  earth.  While  we  encroach  not  a  hair 
upon  the  j^rovince  of  the  Executive,  let  us  stand 
firmly  upon  our  basis  under  the  Constitution, 
and  do  that  which  is  our  duty  before  the  people 
of  the  United  States. 

Now,  Mr.  President,  a  word  upon  the  sub- 
ject which  the  Senator  from  Wisconsin  did  not 
touch.  Here  are  four  million  people  to  be 
ostracized  from  this  Government,  to  be  made 
serfs  forever,  notwithstanding  the  declaration  of 
their  freedom,  unless  some  way  be  contrived  by 
which  their  rights  shall  be  guarantied.  I  Avas 
one  of  those  who  early  advocated  the  bringing 
ofcolored  men  into  the  Army  and  invoking  their 
aid  to  put  down  the  rebellion.  Over  and  over 
and  over  again  I  urged  it  upon  the  Executive, 
as  a  member  of  the  committee  on  the  conduct 
of  the  war,  and  in  my  private  ca2:)acity,  and  in 
every  other  way,  long  before  that  policy  took 
effect.  I  feel  that  according  to  the  powers  with 
which  I  was  invested  I  did  as  much  as  I  could 
to  bring  the  Executive  and  Congress  up  to  the 
mark  of  invoking  to  the  aid  of  the  Union  the  col- 
ored people  in  the  Army  and  Navy  and  where 
ever  else  they  could  assist  us.  What  was  im- 
plied in  all  that?  Did  it  not  force  upon  me  a 
duty  ?  Would  I  lend  my  voice  and  my  vote  to 
seduce  or  compel  that  people  to  jeoijardize  their 
lives  in  defense  of  their  country,  and  then  turn 
them  over  to  the  mercy  of  their  enemies? 

Sir,  the  man  who  would  do  it,  deliberately  and 
knowingly,  is  the  meanest  of  all  God"  s  creation. 
Having  tempted  them  into  the  struggle,  having 
induced  them  to  fight  through  the  war  and  haz- 
ard their  lives  in  your  defense,  having  by  this 
course  incensed  the  whole  rebel  population 
against  them,  will  you  desert  them  and  leave 
them  in  the  hands  of  their  vindictive  enemies  to 
be  destroyed  ?  The  Senator  from  Yv'isconsin  did 
not  allude  to  them ;  all  his  sympathy  was  with 
the  rebels,  the  men  who  endeavored  to  destroy 
j'our  Constitution,  the  men  who  buried  three  or 
four  hundred  thousand  of  your  bravest  sons. 
My  friend  from  Nevada  [Mr.  Stewart]  sympa- 
thizes with  them,  too.  The  brave  colored  men, 
weak  and  iminfluential  in  themselves,  but  who 
gave  you  the  strongest  aid,  and  without  whom  I 
do  not  know  that  you  could  have  got  through 
successfully,  have  no  part  in  these  gentlemen's 
sympathies.  Those  who  slew  our  brethren, 
scoundrel  traitors  to  God  and  man,  are  now  the 
oljjects  of  their  sympathy.  In  all  their  long 
speeches  they  ca7inot  think  of  the  four  millions 
whom  we  brought  on  our  side,  and  who  imper- 
iled their  lives  to  give  us  most  important  aid. 
They  sympathize  rather  with  those  who,  instead 
of  sympathy,  deserve  a  halter! 

There  is  another  question  which  the  Senator 
from  Yv'isconsin  did  not  touch.  I  do  not  remem- 
ber that  he  said  a  single  word  as  to  the  temjDcr 
and  disposition  of  the  people  whom  he  seeks 
now  to  bring  into  the  Government.  All  he  had 
to  say  was  that  a  promise  had  been  extorted  from 
them  that  they  would  abolish  slavery,  or  that 
they  had  abolished  it  in  form;  but  how  are  you 
going  to  guaranty  that?  What  provision  have 
they  made  to  make  that  secure?  I  shall  never 
desert  them.  My  honor,  my  sense  of  justice,  is 
aroused  upon  this  subject.  I  have  invoked  their 
aid  in  the  Army ;  I  have  agreed  to  protect  them 
in  their  freedom,  and  so  far  as  my  exertions  go 
they  shall  be,  whatever  else  may  come.  He  said 
nothing  about  all  this ;  he  did  not  tell  us  pre- 
ciseh'  what  it  was  that  he  would  do;  and  now, 
after  having  jistened  to  his  elaborate  speech,  I 
do  not  know  whether  he  would  let  these  States 
right  in  now  without  any  further  inquiry  on  the 
subject  or  not.  He  argued  to  show  that  these 
States  had  never  been  outside  of  the  Union,  but 
that  the  moment  the  insurrection  was  put  down 
or  suppressed  they  were  in  their  original  place, 
and  apparently  had  nothing  else  to  do  than  to 
come  up  here  and  legislate  for  us ;  and  for  all 
his  speech  told  us,  our  old  enemies  on  this  floor, 
whom  we  banished  for  treason,  may  come  back 
here  to-day  if  their  people  see  Jit  to  send  them. 


Permit  me  now,  sir,  to  say  a  word  on  the 
question  of  constitutional  law,  as  to  v/hcther  the 
seceded  States  were  out  of  the  Union  or  in  it. 
I  agree  with  Mr.  Lincoln,  in  thinking  that  iu 
settling  the  question  before  us  it  is  not  very  ma- 
terial to  decide  this  point ;  for  if,  as  he  said,  their 
relation  to  the  LTnion  is  such  that  they  cannot 
participate  in  the  Government  without  the  action 
of  Congress,  it  matters  little  whether  you  call 
them  outside  of  the  Union  or  in  it ;  the  question 
will  principally  turn  upon  whether  their  temper 
and  disposition  are  such  that  it  is  safe  to  trust 
them  in  the  councils  of  the  nation. 

I  have  but  a  word  to  say  about  that  question, 
because  I  do  not  consider  it  a  question  of  very 
great  importance  ;  but  I  think  the  distinction 
which  the  mind  of  any  statesman  would  make 
is  very  obvious.  If  a  poi-tion  of  the  inhabit- 
ants of  a  State  of  this  Union  have  raised  their 
arms  against  the  General  Government  and  the 
State,  for  they  cannot  ojipose  the  one  without 
op2:)Osing  the  other,  and  the  State  is  all  organ- 
ized and  intact,  aiding  the  Union  to  put  down 
that  rebellion,  the  State  is  not  out  of  the  Union, 
does  not  lose  her  organization,  but  stands  in- 
tact, and  the  moment  such  an  insurrection  is 
put  down  the  State  stands  as  she  did  before. 
But  when  the  whole  State  becomes  contami- 
nated, when  it  is  so  permeated  by  treason  that 
all  its  officerSi  from  the  Governor  to  the  lowest 
office-holder,  are  displaced  and  thrown  out  of 
their  position  under  the  Government,  if  the 
people  have  organized  their  State  on  a  basis  of 
opposition  to  the  General  Government  and 
declared  war  upon  it,  so  that  resistance  to  the 
rebellion  within  the  State  has  entirely  ceased, 
the  State,  as  such,  loses  its  right  to  be  consid- 
ered as  an  integral  part  of  the  General  Gov- 
ernment. 

It  will  not  do  to  tell  me  that  there  are  scat- 
tei-ing  men  in  these  States  Avho  did  not  agree 
to  all  these  i3roceedings,  for  there  never  was  a 
war,  either  civil  or  public,  in  which  there  could 
not  be  found  some  men  in  both  nations  who 
were  oj^posed  to  the  war,  and  v,'ho  so  expressed 
themselves.  We  know  that  during  the  war  of 
the  R  evolution  many  of  the  most  eminent  states- 
men of  Great  Britain  sided  with  us  in  the  British 
Parliament,  and  sjunpathized  with  us  through- 
out that  struggle;  but  were  we  less  at  war  with 
England,  or  she  with  ixs,  because  some  of  her 
statesmen  and  many  of  her  middle  classes  were 
with  us,  believing  that  we  were  right  and  their 
own  country  wrong?  Would  a  publicist,  deal- 
ing with  international  law,  or  even  municipal 
law,  pretend  that  you  were  any  the  less  a  nation 
at  war  because  here  and  there  a  man  out  of 
office  could  be  found  who  did  not  believe  that 
his  Government  was  right?  That  is  not  the 
way  that  statesmen  treat  such  subjects. 

You  must  take  the  people  of  a  State  as  you 
find  them  in  fact ;  and  if  they  are  rebels,  if  the 
State  organization  has  lost  its  power  as  a  part 
of  the  Union,  if  its  old  loyal  government  is 
rooted  up  root  and  branch,  and  a  new  govern- 
ment formed  on  its  ruins  hostile  to  the  General 
Government,  I  say  then  it  is  out  of  the  Union 
to  all  intents  and  purposes.  Then  all  is  an- 
archy, except  by  virtue  of  their  new  State  or- 
ganization, which  is  a  treasonable  organization ; 
and  whether  there  be  more  or  less  of  the  peojile 
who  favor  it  is  not  a  rpiestlon  for  statesmen  to 
look  to.  Statesmen  look  to  the  organization, 
look  to  those  in  power,  see  who  the  governors 
are,  see  who  the  legislatures  are,  see  who  makes 
the  laws.  When  treason  has  so  triumphed  over 
a  State  that  her  governor  and  her  legislative 
councils  are  all  organs  of  ti-eason,  enacting  trea- 
son into  law,  and  raising  armies  for  the  de- 
struction of  the  old  Government,  to  tell  me  that 
in  such  a  State  that  government  is  not  displaced 
is  nonsense.  If  the  State  is  able  to  maintain 
its  old  oi-ganization  and  put  down  the  insurrec- 
tion, the  individuals  are  guilty  of  treason,  the 
State  standing  intact ;  but  when  the  State  or- 
ganization has  yielded  to  the  storm,  has  ceased 
all  resistance,  we  have  to  look  upon  its  people 
as  they  are,  public  enemies,  and  nothing  else. 

That,  sir,  very  briefly,  is  the  view  I  entertain 
on  that  subject;  but  1  have  said  it  makes  no 
difference  what  theoretical  view  may  be  taken, 
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for  I  do  not  know  that  anybody  supposes  that 
those  States  are  in  such  a  condition  that  imme- 
diately upon  the  lebellion  being  quelled  they 
could  come  right  in  to  Congress  and  demand 
participation  in  the  councils  of  the  General 
Government.  If  they  cannot,  it  then  devolves 
upon  Congress  to  say  how  they  shall  come  in, 
to  prescribe  the  rule,  and  to  define  upon  what 
conditions  they  shall  he  permitted  to  come 
back.  Therefore,  whether  you  call  them  out- 
side of  the  Union  or  inside  makes  very  little 
difference;  they  are  helpless;  they  are  con- 
quered ;  they  are  incapable  of  any  act  of  their 
own.  That  would  bring  us  to  consider  what  is 
their  temper  and  disposition  now.  Is  it  such 
that,  according  to  the  great  principles  of  human 
action  and  human  experience,  it  is  safe  to  per- 
mit them  to  come  into  the  councils  of  the  na- 
tion on  an  equal  footing  with  the  old  members 
of  the  Republic  that  have  stood  by  your  old  flag 
throughout?  That  is  the  result  to  which  I  wish 
to  come.  I  would  not  legislate  on  any  vindic- 
tive principle  any  quicker  than  these  gentlemen, 
and  I  am  willing  to  consign  the  past  to  oblivion 
if  it  can  be  done.  You  must  judge  of  the  char- 
acters of  men  by  what  they  have  done  hereto- 
fore. Did  ever  a  nation  on  the  face  of  the  earth 
which  had  been  so  merciful  as  to  save  the  lives 
of  traitors  that  sought  to  destroy  it,  on  the  very 
next  day  after  wrenching  the  arms  out  of  their 
hands, -invite  them  into  its  councils  to  partici- 
pate in  its  deliberations  ?  Would  a  man  who 
was  not  utterly  insane  advocate  any  such  thing? 
Will  you  intrust  the  burglar  with  your  keys? 
Surely  nobody  will  advocate  that.  The  Sen- 
ator from  Wisconsin  himself  would  not  admit 
that  these  States  may  come  here  at  once  and 
thrust  their  representatives  upon  us  without 
inquirj^  on  our  part. 

I  hardly  supposed  that  it  was  necessary  to 
raise  a  committee  to  inquire  into  this  subject, 
all-important  as  it  is.  I  supposed  that  every 
man  who  had  arrived  at  an  age  which  enabled 
him  to  be  qualified  for  a  seat  in  the  Senate  would 
have  had  sufficient  human  experience  to  know 
that  a  whole  nation  of  traitors  of  the  most  vin- 
dictive character  that  were  ever  heard  of  on  the 
face  of  God's  earth,  men  who  had  resorted  to 
most  baleful  atrocities  against  our  people,  would 
not  on  the  next  day  after  their  arms  had  been 
wrenched  out  of  their  hands  against  their  will, 
be  in  a  temper  and  disposition  to  particiiDate 
in  the  old  Government  which  they  had  been  for 
years  endeavoring  with  their  lives  to  overthrow, 
and  were  invoking  European  despotisms  to  aid 
and  assist  them  in  overthrowing.  Is  that  hu- 
man experience?  Are  your  penal  laws  enacted 
with  a  view  to  such  a  trait  in  human  nature? 
Do  men  change  so  quickly?  St.  Paul  himself, 
as  we  are  informed,  was  like  these  men  for  a 
time ;  he  breathed  fire  and  destruction  against 
the  Christian  church,  and  on  his  way  to  Damas- 
cus— it  is  one  of  the  most  notable  miracles  re- 
corded in  the  Book — he  was  changed  in  the 
twinkling  of  an  eye. 

But,  sir,  you  contend  for  a  miracle  infinitely 
greater  than  that.  You  contend  that  a  whole 
nation  has  changed  in  one  night  from  the  most 
vindictive  enemies  to  be  the  fastest  friends,  with 
whom  it  is  safe  to  trust  political  power.  This 
is  the  greatest  miracle  of  modern  or  ancient 
times,  if  men  believe  it.  The  conversion  of  St. 
Paul  was  a  small  incident  compared  to  it.  In- 
deed, it  does  not  require  a  miracle,  according  to 
gentlemen's  notions,  to  convert  the  vilest  trai- 
tor into  a  jiolitical  saint.  I  want  no  committee 
of  investigation  for  such  a  matter.  I  know  that 
if  I  were  to  enter  into  it  I  could  produce  abun- 
dance of  evidence  showing  that  their  temper  is 
juet  what  might  have  been  expected.  I  need 
not,  however,  go  into  it.  The  Senator  from  Mas- 
sachusetts, [Mr.  Sumner,]  some  three  or  four 
weeks  ago,  in  an  elaborate  speech,  furnished 
evidence  sufficient  to  show  that  their  fell  pur- 
pose and  intent  had  not  been  relinquished  one 
jot  or  tittle  yet.  That  was  unnecessary ;  it  was 
only  what  all  men  would  know  without  any  evi- 
dence. It  is  human  nature,  and  if  a  man  is 
not  a  judge  of  that  so  as  to  solve  such  a  propo- 
sition as  this,  he  does  not  know  enough  to  be  a 
member  of  the  Senate  of  the  United  States. 


[Laughter.]     Talk  not  to  me  of  conversions  of 
that  kind. 

Another  gentleman  will  tell  you  that  very  few 
of  the  southern  men  were  engaged  in  the  rebel- 
lion, that  most  of  them  were  good  Union  men 
who  were  dragged  into  this  infernal  scheme  to 
destroy  the  best  Government  in  the  world,  that 
they  perjured  themselves  and  descended  to  the 
degradation  of  human  crime.  If  you  could  es- 
tablish such  a  fact,  it  would  be  no  compliment 
to  the  southern  people  ;  it  would  only  show  that 
the  great  mass  of  that  people  are  infinitely  be- 
low the  Africans  of  whom  we  hear  so  much. 
Who  dragged  the  people  of  the  southern  States 
into  revolt  against  their  will?  Their  natural 
leaders,  you  say.  A  people  that  can  be  so  led 
are  not  fit  recipients  of  political  power.  I  will 
not  trust  men  that  can  l)e  thus  led.  AVhen  you 
argue  against  the  intelligence  of  the  African 
and  tell  me  of  his  incapacity  to  exercise  the 
elective  franchise  for  that  reason,  is  not  your 
argument  a  great  deal  worse  against  the  whites 
of  the  South?  Were  they  dragged  and  forced 
into  the  southern  armies  and  their  property 
sacrificed  to  carry  on  a  rebellion  against  their 
will  and  desire  ?  Then  do  not  contend  for  white 
suffrage. 

Mr."  STEWART.  I  desire  to  inquire  how  the 
Senator  proposes  to  extend  the  right  of  suffrage 
to  the  blacks  of  the  South,  whether  liy  legisla- 
tion or  by  amendment  to  the  Constitution? 

Mr.  WADE.  I  propose  to  do  it  upon  the 
same  principle  that  the  President  assumed  to 
do  a  great  many  other  things  that  the  Senator 
thinks  and  I  think  were  right.  I  ask  how  it  was 
that  these  States  were  compelled  to  comply  with 
certain  conditions  which  the  Senator  says  are 
all-sufficient?  Is  it  not  the  fact  that  just  before 
the  adjournment  of  some  of  the  conventions 
in  some  of  those  States  telegraphic  dispatches 
were  received  stating  that  unless  they  complied 
with  certain  requisitions  and  adopted  the  con- 
stitutional amendment  they  would  not  be  ad- 
mitted into  the  Union ;  and  did  they  not  there- 
ujDon  conform  their  action  to  the  demand  made 
of  them?  Does  the  Senator  call  that  voluntary 
action  ? 

Mr.  STEWART.  Do  not  the  conditions  pre- 
scribed by  the  President  stand  on  a  different 
footing  from  the  right  of  sufirage?  Does  not 
the  qualificiition  of  voters  in  a  State  stand  on 
an  entirely  different  footing  from  the  other 
propositions  as  to  which  the  President  gave  his 
advice? 

Mr.  WADE.  Not  at  all,  in  a  constitutional 
point  of  view.  If  you  could  impose  one  con- 
stitutional amendment  upon  a  State  in  a  matter 
ordinarily  belonging  to  the  State,  why  not  an- 
other? They  were  advised  and  required  by  the 
Executive  to  pass  the  constitutional  am  cndment. 
And,  sir,  if  I  was  a  southern  man — for  I  am 
very  apt  to  talk  frankly — if  I  were  a  member 
of  a  southern  Legislature,  and  under  the  duress 
of  a  presidential  mandate  I  was  forced  to  com- 
ply with  any  such  condition,  I  would,  just  as 
soon  as  I  could,  repudiate  it  on  the  ground  of 
duress.  The  mandate  of  the  President  to  a  se- 
ceded, fallen  State  to-day,  is  nothing  more  than 
the  command  of  a  robber  to  a  traveler  on  the 
highway.  They  have  got  to  do  what  is  asked 
of  them,  and  they  tell  you  so,  and  tell  you  that 
when  they  get  freedom  of  action  they  will  not 
consider  the  conditions  extorted  from  them  as 
of  any  binding  force  upon  them. 

Mr.  STEWART.  The  question  of  suffrage 
was  not,  while  emancipation  was,  one  of  the 
conditions. 

Mr.  WADE.  Do  not  understand  me  how  as 
contending  that  I  am  opposed  to  requiring  these 
conditions  of  the  southern  people.  I  think  they 
were  right,  but  I  want  them  adopted  voluntarily 
and  not  by  coercion  or  force.  That  brings  me 
to  consider  another  question  which  has  been 
greatly  overlooked  in  this  argument. 

Mr.  STEWART.  I  do  not  understand  the 
Senator  yet  as  answering  my  question  how  the 
suffrage  is  to  be  extended  to  the  Ijlacks.  That 
is  a  practical  question  that  I  desire  to  have  an- 
swered. 

Mr.  WADE.  I  will  tell  you  before  I  get 
through. 


Mr.  STEWART.     I  should  like  to  hear  it 

distinctly. 

Mr.  WADE.  I  will  tell  you  exactly  how  it 
can  be  done.  It  can  be  done  Ijy  telling  these 
gentlemen  in  the  soutliern  States,  these  traitors, 
that  we  shall  be  as  lenient  to  our  friends,  the 
Union  colored  people  of  the  South,  as  to  them; 
that  they  shall  never  put  their  feet  upon  this 
floor  until  they  do  justice  according  to  the  rule 
of  equity — they  who  seek  justice  shall  first  do 
justice.  There  is  no  difficulty  in  it,  and  I  was 
merely  endeavoring  to  show  that  that  position 
no  more  transcends  the  Constitution  of  the 
United  States  than  that  for  which  the  Senator 
contends.  He  says  that  the  President  has  or- 
ganized civil  governments  in  the  South.  Where 
did  he  get  his  constitutional  warrant  for  that? 
All  the  great  officers  of  Government  are  cre- 
ated bylaw,  andthe  Senate  of  the  United  States 
must  participate  in  their  appointment;  but  the 
President  has  appointed  civil  governors  of  the 
States  to  do  civil  business.  I  do  not  sec  where 
he  got  his  warrant  to  do  that  if  the  States  had 
not  seceded. 

Mr.  STEWART.  I  suppose  it  was  his  duty 
under  the  war  power  to  provide  for  the  rcestab- 
lishmcnt  of  civil  government  when  the  armed 
forces  of  the  rebellion  were  overthrown.  It 
was  undoubtedly  his  duty  then  to  invite  the 
people  to  organize. 

Mr.  WADE.  It  was  his  duty  under  the  war 
power.  Would  it  not  have  been  just  as  com- 
jDatible  v.-itli  his  duty  if  he  had  demanded  that 
civil  government  be  organized  by  admitting  all 
the  colored  people  of  proper  age  to  participate 
in  making  the  constitution  and  laws?  Would 
it  have  been  any  greater  violation  of  the  Con- 
stitution than  v.'as  done?  Would  it  not  have 
been  an  exercise  of  military  power  if  he  be- 
lieved it  requisite  fertile  public  peace?  AVhere 
is  the  distinction?  No  casuist  can  drav/  the 
line  of  distinction  ;  it  is  idle  to  contend  for  it. 
Where  did  he  get  the  power  to  prescribe  the 
oath  which  he  required  these  people  to  take? 
Do  you  find  that  in  the  Constitution?  Vvliere 
do  you  find  it?  Was  it  not  as  great  a  stretch 
of  constitutional  pov.'er  to  do  that  as  to  say 
that  the  colored  men  should  vote? 

Mr.  STEWART.  I  think  not.  I  think  it  very 
plain  that  he  had  no  power  to  interfere  with  the 
qualifications  of  voters  in  the  States.  There  is 
no  doubt  about  his  power  to  make  such  regu- 
lations as  should  secure  peace  to  the  inhabit- 
ants, and  he  had  a  right  to  invite  the  citizens 
who  were  then  acknowledged  to  be  citizens — tne 
constitutional  amendment  had  not  then  been 
adopted— to  organize  civil  society. 

Mr.  WADE.     Who  are  the  citizens? 

Mr.  STEWART.  The  loyal  citizens.  He 
only  extended  the  invitation  to  loyal  citizens. 

Mr.  WADE.  I  hav^  no  doubt  of  his  power 
to  do  it  in  time  of  war,  but  I  doubt  very  much 
his  power  to  do  it  in  time  of  peace.  This  is  a 
time  of  peace. 

Mr.  STEWART.  What  was  he  to  do?  Leave 
them  there  to  anarchy? 

Mr.  WADE.  No,  govern  them  by  military 
power  as  he  had  done  from  the  time  the  war 
ceased  up  to  the  time  he  prescribed  the  oath. 
Why  did  he  prescribe  that? 

Mr.  STEWART.  Hadnot  the  people  aright, 
with  his  permission  and  consent,  to  organize 
civil  society  as  soon  as  they  possil^ly  could? 

Mr.  WADE.  No  doubt  about  that ;  but  I  do 
not  want  to  be  turned  aside  to  a  controversy  on 
that  subject.  I  am  not  contending  that  the 
President  has  done  anything  very  wrong  in  all 
this.  I  agree  that  when  we  conquer  a  people 
who  had  no  laws,  who  had  no  civil  organization 
and  could  have  none,  it  devolved  upon  the  Pres- 
ident of  the  United  States  to  keep  the  peace  in 
that  country,  and  to  prescribe  such  rules  and 
regulations  as  in  his  judgment  would  conduce 
to  that  end  until  such  time  as  Congress  should 
assemble  and  prescribe  the  law  to  be  followed. 
That  is  what  he  had  a  right  to  do,  and  in  my 
judgment  that  is  all  the  Constitution  permitted 
'him  to  do,  and  in  that  he  had  a  very  large  dis- 
cretion ;  but  I  can  see  no  authority  for  the  Pres- 
ident to  undertake  to  prescribe  an  oath  which 
was  to  qualify  persons  to  elect  a  State  govern' 
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ment  which  was  to  be  the  permanent  civil  gov- 
ernment of  a  State  in  this  Union,  a  part  and 
parcel  of  the  Union. 

I  do  not  know  where  you  find  anything  in  the 
Constitution  of  the  United  States  to  require  that 
a  State  shall  pass  a  constitutional  amendment 
of  any  kind.  I  do  not  know  how  you  get  it 
constitutionally.  I  do  know  that  he  could  not 
do  it  to  a  State  that  had  not  been  outside  of  the 
Union  ;  no  man  would  attempt  it  there.  There 
is  evidently,  therefore,  abroad  distinction  made 
by  the  President  between  a  State  outside  of  the 
Union  and  a  State  inside.  Neither  the  Presi- 
dent, nor  any  Senator  upon  this  floor,  nor  any 
statesman  in  the  nation,  would  have  thought  of 
prescribing  any  of  these  conditions  to  a  State 
which  had  never  been  out  of  the  Union. 

Why,  then,  did  the  President  impose  these 
conditions  on  the  seceded  States?  Because  they 
are  out  of  the  Union,  and  therefore  he  v/as  right 
in  demanding  conditions.  I  say  he  has  done 
well,  so  far  as  he  has  gone.  I  want  him  now, 
as  I  said  before,  to  put  the  keystone  in  the  arch, 
to  invoke  the  loyal  people  in  the  South,  those 
who  have  stood  by  us  through  evil  report  and 
through  good  report,  whom  you  can  trust,  ou 
whom  you  can  rely  to-day,  to-morrow,  and  for- 
ever, as  an  offset  to  the  traitors  that  you  pro- 
pose to  let  in.  I  want  to  counterbalance  them, 
for  I  dare  not  trust  them  alone.  I  say  there  is 
no  more  constitutional  difficulty  in  the  way  of 
accomplishing  this  result  than  there  is  in  the 
way  of  any  condition  that  the  President  has 
enjoined  on  thatpeople.  They  all  stand  upon  the 
same  principle  precisely;  and  I  wonder  that 
any  statesman  or  lawyer  can  contend  that  the 
President  might  impose  the  important  radical 
conditions  that  he  has  insisted  upon,  and  rightly 
insisted  upon,  as  conditions  precedent  to  the 
organization  and  admission  of  these  States,  and 
stop  there.  If  he  can  do  what  he  has  done, 
he  can  do  anything  else  that  is  necessary  to 
effect  the  j)urpose,  to  bring  these  States  back 
into  the  Union. 

There  is  no  great  difference  in  principle  be- 
tween what  he  has  done  and  what  I  want  him 
to  do.  He  is  right  as  far  as  he  has  gone  ;  and 
now  I  want  him  to  make  what  has  been  done 
secure  by  placing  this  great  question  where  it 
must  be  placed  before  it  will  rest  in  peace,  and 
that  is,  as  I  said  before,  on  the  rock  of  eternal 
justice  and  truth.  I  hope  the  nation  will  be 
agitated  as  by  an  earthquake  until  she  shall  be 
ready  to  do  right.  I  know  she  will  finally  get 
down  to  this  rock.  You  may  build  upon  the 
sand,  but  the  human  mind  will  not  rest  upon 
such  a  foundation.  It  never  has  rested  upon  it. 
We  have  progressed  from  one  point  to  another 
until  I  think  we  are  about  stepping  upon  the 
rock,  and  then  this  controversy  will  cease  and 
we  shall  be  at  rest. 

Again,  sir,  I  deny  that  the  organization  of 
these  State  governments  in  the  South  has  begun 
at  the  right  end  so  far.  I  contended  during  the 
last  Congress  that  the  President  had  no  right, 
by  military  Order  No.  37,  or  any  other  military 
order,  to  organize  a  State  government  any- 
where. Our  Government  must  be  a  Govern- 
ment of  the  people.  In  this  country  you  can- 
not force  a  Government  upon  anybody.  It  might 
be  very  convenient  if  we  could.  A  despotic 
Government  may  do  it  with  perfect  ease.  When 
Russia  conquers  Poland  she  may  trample  her 
under  foot,  because  armed  with  despotic,  irre- 
sponsible power.  When  we  conquer  a  people 
we  must  deal  with  them  within  the  pale  of  the 
Constitution,  in  analogy  to  the  great  principles 
of  our  glorious  free  Government.  If  a  people 
conquered  by  us  are  so  perverse,  if  they  have 
been  educated  and  stimulated  by  hate  for  gen- 
erations, so  that  they  cannot  act  with  us  now, 
you  cannot  make  republican  government  out  of 
such  material.  You  are  beginning  at  the  wrong 
end. 

Who  has  asked  the  President  and  Congress 
to  establish  civil  government  in  the  South  ?  How 
can  Democrats  contend  that  a  people  shall  be 
bound  by  an  organization  emanating  from  the 
center?  That  is  not  the  place  for  it  to  origi- 
nate. These  people  must  be  held  under  mili- 
tary subjugation  (though  an  equitable  one  I 


would  contend  for)  until  they  themselves  shall 
see  that  the  time  has  come  when  they  can  act 
in  accordance  with  the  old  Constitution  and 
Government  of  the  United  States.  They  have 
not  come  to  that  yet,  and  nobody  is  surprised 
that  they  have  not.  Do  you  suppose  that  in  a 
moment  the  temper  and  disposition  of  men 
who  breathed  fire  and  wrath  against  you  for 
four  long  years,  and  murdered  three  hundred 
thousand  of  your  bravest  sons,  and  committed 
all  the  atrocities  to  which  I  have  alluded,  have 
been  so  changed  that  they  will  ask  to  be  taken 
back  into  that  Government  which  they  had  in- 
voked foreign  despotisms  to  overthrow,  and  to 
destroy  which  they  had  hazarded  their  lives  and 
fortunes  ? 

I  know  that  the  southern  people  will  come 
back.  I  know  it  is  as  much  for  their  interest, 
and  infinitely  more  for  their  interest,  than  it  is  for 
ours.  We  all  have  a  pride  in  the  whole  nation  ; 
as  the  Senator  from  Wisconsin  said,  we  will 
never  consent  to  lose  a  single  star  from  the  old 
flag  ;  but  when  we  repair  this  breach,  I  want  it  to 
be  done  by  the  people  of  the  South  becoming 
convinced  that  it  is  for  their  interest,  and  telling 
us  "  we  are  sick  of  war  :  we  are  sick  of  contend- 
ing against  the  power  of  the  United  States ;  and 
we  ask  and  petition  Congress  now  to  permit  us 
to  organize  a  State  government  in  accordance 
with  the  Constitution  of  the  United  States,  and 
we  are  ready  to  back  up  our  petition'  by  majori- 
ties in  the  State,  uncontrolled  by  the  Army,  un- 
influenced by  anything  except  the  will  and  wish 
of  the  people  to  get  back  into  the  old  fold  from 
which  they  had  strayed. ' '  I  know  that  they  will 
come  in  due  time,  but  you  cannot  force  it. 

What  I  wish  to  inculcate  and  insist  upon  is 
the  utter  absurdity  of  supposing  that  a  demo- 
cratic people  can  force  another  people  to  join 
them  and  comply  with  the  forms  of  the  Govern- 
ment when  their  hearts  are  at  variance  with  it. 
The  old  maxim  was  that  one  man  could  lead  a 
horse  to  water,  but  ten  men  could  not  make  him 
drink.  You  cannot  make  a  people  drink  in  de- 
mocracy until  they  are  ready  for  it.  You  may 
give  them  the  forms,  but  they  are  all  idle  cere- 
monies unless  they  are  imbued  with  the  spirit. 
Govern  them  justly  by  the  strong  arm  of  the 
nation  until  such  time  as  they  themselves  shall 
have  had  an  opportunity  to  reflect,  to  cool  off,  to 
become  willing  that  a  State  government  should 
be  revived  over  them,  when  they  see  their  in- 
terest plainly  in  that  direction.  When  that  is 
done  there  is  no  doubt  they  will  come  asking 
to  be  allowed  to  have  a  State  government,  some 
sooner,  some  later. 

Time  is  agreat  element  in  all  such  cases,  and 
he  is  a  most  unreasonable  man  who  expects  that 
in  the  twinkling  of  an  eye  you  can  make  a  peo- 
ple cordially  cooperate  in  this  free  Government 
who  the  day  before  were  endeavoring  to  over- 
throw it ;  and  until  the  people  themselves  can 
agree  to  it,  it  is^vain  and  idle,  and  worse,  to 
contend  that  you  can  force  them  into  this  Gov- 
ernment by  this  hot-house  operation,  and  in- 
duce them  to  harmonize  with  you.  They  will 
come  back  in  due  time  no  doubt,  and  no  man 
will  rejoice  more  than  I  shall  when  that  time 
shall  come ;  and  lean  tell  you  when  it  will  come. 
Leave  them  to  themselves  ;  do  not  send  your 
great  officers  down  there  to  persuade  them  ;  do 
not  leave  your  conqueror  with  arms  in  his  hands 
to  say  to  them  "  Come  up  and  make  such  and 
such  a  constitution,  and  come  into  the  Union 
with  it."  That  is  not  the  way ;  but  govern  them 
equitably  until  it  is  shown  by  their  petitions, 
by  their  speeches,  by  their  actions,  which  no- 
body can  mistake,  that  the  great  heart  of  that 
people  has  relented  and  repented  of  the  crimes 
they  have  committed,  and  that  they  are  willing 
and  anxious  to  come  back  to  the  Union  as  the 
ark  of  their  safety,  and  there  lodge  and  travel 
and  act  with  us. 

Sir,  I  shall  look  as  anxiously  as  any  other 
man  to  see  that  there  is  this  repentance,  this 
temper  and  disposition  that  will  enable  us  when 
they  ask  it  to  say  to  them,  ' '  You  shall  have  the 
right  hand  of  fellowship,  you  shall  stand  on  as 
high  ground  as  you  ever  stood  on  before;"  but 
I  can  never  consent  that  a  government  shall 
be  organized  from  this  central  point  to  bring 


States  into  the  Union.  You  can  bring  them  in 
by  the  Army  of  the  United  States;  you  can 
force  them  to  go  through  the  form  of  making 
a  State  government  and  send  their  delegates 
here ;  but  would  that  be  a  republican  govern- 
ment? Would  it  be  a  democracy?  Would  it 
be  a  government  having  its  authority  in  the  con- 
sent of  the  people,  such  as  our  great  Declara- 
tion of  Independence  calls  for? 

Mr.  President,  the  great  panacea  for  all  our 
difficulties  is  to  throw  our  prejudices  to  the 
winds  and  come  up  and  do  justice.  Look  at 
your  old  Declaration  of  Indef)endence  :  a  docu- 
ment wbichhasnotits  equal  :  a  document  which 
in  sublimity,  in  usefulness,  and  in  enlighten- 
ment to  the  human  mind,  excels  any  that  has 
ever  been  promulgated  among  men.  I  am  amazed 
that  nearly  a  century  has  gone  by  since  that 
great  Declaration  was  given  to  mankind,  and 
yet  the  mass  of  our  Senators  have  not  reached 
the  sublime  position  in  which  our  forefathers  in 
that  darker  period  stood.  They  knew  full  well 
that  the  Government  they  were  founding  could 
rest  upon  nothing  else  than  the  great  basis  of 
eternal,  equal  right  and  justice.  I  revere  that 
Declaration  because  it  came  from  their  hands, 
but  I  revere  it  more  becauselknowthat  itcame 
from  the  hand  of  the  Almighty.  It  is  the  will 
of  God  that  no  nation  can  prosper  or  rest  in 
peace  until  it  builds  upon  this  foundation.  I  am 
for  giving  all  the  rights  guarantied  in  that  Dec- 
laration to  all  men,  and  especially  to  those  who 
aided  me  in  trouble,  who  aided  me  in  securing 
to  myself  and  posterity  those  great  rights  that 
we  had  all  inherited,  when  they  were  placed  in 
jeopardy  bj^  the  accursed  traitors  whom  you  look 
upon  with  such  lenity. 

I  do  not  wish  to  say  much  in  answer  to  what 
has  been  said  about  the  pardoning  of  rebels. 
That  system  of  pardoning  does  not  meet  my  ap- 
probation to  the  extent  that  it  has  gone.  I  never 
would  pardon  the  wretch  who,  after  having  taken 
an  oath  to  support  the  Government  of  the  United 
States  which  educated  him  and  gave  him  a  high 
and  honorable  position  among  his  fellows  in 
order  that  he  might  standby  the  Government  in 
time  of  trouble,  sneaked  away  and  perjured  his 
soul  to  God  and  resigned  himself  to  treason.  If  I 
spared  his  life,  it  would  be  all  he  could  have  at 
my  hands.  Invite  such  a  wretch  as  that  into 
your  Government  anywhere!  Sir,  this  mawk- 
ish tenderness  to  traitors  is  treason  to  the  State. 
To  the  mass  of  the  people  of  the  South  I  would, 
of  course,  grant  an  amnesty  ;  but  the  great  lead- 
ers of  this  rebellion  who  led  them  on  to  destruc- 
tion cannot  have  my  pardon  here,  and  I  do  not 
know  that  they  will  hereafter.  If  there  is  an 
unpardonable  sin,  the  wretches  who  stood  as  the 
guardians  of  this  great  and  glorious  and  equi- 
table nation,  and  for  selfish  purposes  turned 
around  and  sought  its  destruction,  have  com- 
mitted it,  and  they  never  should  be  pardoned. 

But,  Mr.  President,  I  stand  by  my  friends ; 
I  stand  by  my  pledges.  The  colored  popula- 
tion of  this  country,  four  millions  in  number, 
are  not  to  be  ignored  by  the  speeches  of  gen- 
tlemen nor  the  votes  of  this  Senate.  If  you 
could  do  so,  you  would  create  another  oligarchy ; 
for  when  j'ou  cut  off  from  the  right  to  partici- 
pate in  a  free  Government  four  millions  of  its 
people,  more  than  one  third  of  the  entire  pop- 
ulation of  the  seceded  States,  when  you  cut 
them  off  from  this  great  democratic  i"ight,  you 
fix  a  stigma  upon  them  that  cannot  be  wiped 
out ;  it  will  have  a  bearing  infinitely  beyond  the 
influence  in  the  Government  that  their  votes 
will  confer;  youwillhave  trampled  them  under 
foot  forever  with  the  mark  of  Cain  upon  them ; 
and  that  will  be  your  return  for  their  brave  and 
able  c'efense  of  your  institutions  in  time  of  peril. 
Sir,  I  will  stand  by  them  forever.  As  I  have 
already  said,  my  manhood,  my  honor,  my  sense 
of  justice,  and  my  policy  as  a  member  of  a  free 
Government  all  conduce  to  the  same  end,  to 
make  me  stand  firmly  and  forever  by  the  rigits 
of  these  four  million  people.  So  far  as  my 
voice  can  go  they  shall  stand  upon  the  same 
basis  that  I  myself  stand  on.  I  despise,  with  a 
contempt  that  I  cannot  name,  the  man  who  will 
contend  for  rights  for  himself  that  he  yrill  not 
award  to  everybody  else.     What  I  claim  for 


1866. 


THE  CONGRESSIONAL  GLOBE. 


297 


myself  or  my  children,  politically,  I  will  award 
to  every  member  of  this  Government,  and  with 
more  scrupulous  pviardianship  to  him  who  is 
weak  and  uninfluential  than  to  him  who  is  pow- 
erful and  able  to  defend  himself 

Sir,  these  are  the  sentiments  that  will  govern 
me.  I  do  not  wish  to  continue  these  desultory 
remarks.  I  thought  that  the  elaborate  speeches 
manufactured  upon  this  subject,  and  the  long 
orations  pronounced  over  it,  without  suggesting 
the  clearing  of  the  path  from  any  of  the  diffi- 
culties that  must  occur  to  everybody,  were  cal- 
culated rather  to  mislead  than  anything  else  ; 
and  hence  I  wished  to  point  out  the  difficulties 
that  I  have  encouutered  all  the  while  since  the 
discussion  has  been  up.  I  say  once  more  that 
whenever  the  southern  States  can  give  me  evi- 
dence that  it  is  safe  to  withdraw  our  troops  from 
that  quarter,  that  they  will  conform  to  the  prin- 
ciples of  the  Government,  that  it  will  be  safe 
to  admit  them  into  our  counsels,  I  shall  be  first 
and  foremost  to  go  with  him  who  is  for  letting 
them  in;  but,  sir,  I,  for  one,  will  never  consent 
to  let  unwashed  traitors,  dyed  in  the  blood  of 
our  dearest  friends,  participate  in  the  councils 
of  the  Government  that  they  have  endeavored 
to  overthrow. 

Mr.  TRUMBULL.  I  move  that  the  further 
consideration  of  this  subject  and  all  other  or- 
ders be  postponed,  and  that  the  Senate  now 
proceed  to  the  consideration  of  Senate  bill 
No.  60. 
_  Mr.  STEWART.  I  hope  the  Senator  will 
give  way  for  a  short  time.  I  wish  to  make  a 
few  remarks  in  reply  to  the  Senator  from  Ohio. 
I  shall  not  occupy  ten  minutes. 

Mr.  TRUMBULL.  If  I  supposed  that  would 
be  the  end  of  it,  I  would  give  way ;  but  this 
bill  to  which  I  desire  to  call  the  attention  of  the 
Senate  has  been  for  nearly  a  week  upon  your 
table  ready  to  be  acted  upon.  It  is  a  bill  from 
one  of  your  committees 

Mr.  STEWART.     What  bill? 

Mr.  TRUMBULL.  The  bill  to  enlarge  the 
powers  of  the  Freedmen's  Bureau ;  and  a  dis- 
cussion is  continued  here  first  upon  one 

Mr.  STEWART.  I  withdraw  my  request, 
and  will  make  my  remarks  upon  that  bill  v/hen 
it  is  called  up. 

Mr.  TRUMBULL.  Very  well.  I  hope  that 
the  Senate  will  sustain  the  motion  that  1  make, 
and  that  when  that  bill  shall  be  called  up  they 
will  also  sustain  the  eS"ort  I  shall  make  to  keep 
it  before  the  Senate  until  it  shall  receive  its 
final  action. 

The  motion  was  agreed  to. 

FRANKING  PRIVILEGE  TO  MRS.  LINCOLN. 

Mr.  SUMNER.  With  the  permission  of  the 
Senator  from  Illinois,  I  ask  leave  to  introduce 
a  bill  of  which  no  previous  notice  has  been 
given. 

By  unanimous  consent,  leave  was  granted  to 
introduce  a  bill  (S.  No.  86)  granting  the  frank- 
ing privilege  to  Mary  Lincoln  ;  which  was  read 
twice  by  its  title. 

Mr.  SUMNER.  In  drawing  this  bill  I  have 
followed  precisely  the  precedent  in  the  case  of 
the  widow  of  John  Quincy  Adams,  and  I  hope 
the  Senate  will  consent  to  allow  the  bill  to  be 
put  on  its  passage. 

Mr.  TRUMBULL.  Will  it  displace  the  bill 
now  before  the  Senate? 

Mr.  SUMNER.  No ;  not  at  all.  I  ask  that 
it  be  put  upon  its  passage. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  bill,  which  provides  that  all  letters  and 
packets  carried  by  post  to  and  from  Mary  Lin- 
coln, widow  of  the  late  Abraham  Lincoln,  shall 
be  conveyed  free  of  postage  during  her  natural 
life. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 
freedmen's  bureau. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  (S.  No.  60) 
to  enlarge  the  powers  of  the  Freedmen'  s  Bureau. 

Mr.  STEWART.     Mr.  President,  I  desire  to 


make  a  few  remarks  in  reply  to  the  Senator  from 
Ohio,  and  this  bill  being  before  the  Senate  calls 
up  the  precise  question  upon  which  I  desire  to 
occupy  the  attention  of  the  Senate  for  a  moment 
upon  the  subject  discussed  by  the  Senator  from 
Ohio.  Without  attempting  to  make  a  speech, 
I  wish  to  remark  that  here  is  a  practical  meas- 
ure before  the  Senate  for  the  benefitof  the  freed- 
man,  carrying  out  the  constitutional  provision 
to  protect  him  in  his  civil  rights.  I  am  in  favor  of 
this  bill.  It  goes  to  the  utmost  extent  that  I  think 
we  are  entitled  to  go  under  the  constitutional 
amendment.  There  is  another  bill  introduced 
by  the  Senator  from  Illinois  which  must  go  along 
with  it,  which  provides  civil  jurisdiction  for  the 
protection  of  the  freedman.  Under  this  con- 
stitutional amendment  we  can  protect  the  freed- 
man and  accomplish  something  for  his  real 
benefit. 

I  was  accused  by  the  Senator  from  Ohio  of 
having  sympathy  for  the  southern  white  people. 
I  have  never  expressed  that  sympathy  in  this 
Hall,  but  I  now  confess  that  I  have  sympathy 
for  the  masses  of  white  people  of  the  South.  I 
have  sympathy  for  the  women  and  children 
who  have  been  suffering  under  this  tremendous 
war.  I  have  sympathy  even  for  those  who 
have  committed  these  crimes  and  made  the 
nation  mourn.  Our  duty  to  punish  criminals 
does  not  deny  us  the  right  to  sympathize.  I 
have  sympathy  for  erring  humanity  always,  on 
all  occasions;  and,  since  I  am  charged  with 
having  sympathy  for  the  South,  without  ever 
having  expressed  it,  I  take  this  early  oppor- 
tunity to  express  it.  I  have  also  sympathy  for 
the  widows  and  orphans  of  the  North  that  have 
been  bereaved  by  this  terrible  contest,  who  are 
forgotten  in  our  efforts  for  the  negro.  I  have 
sympathy  for  the  poor  negro  who  is  left  in  a 
destitute  and  helpless  condition.  I  am  anxious 
to  enter  upon  any  practical  legislation  that  shall 
help  ail  classes  and  all  sufferers,  without  regard 
to  color — the  white  as  well  as  the  black. 

So  far  as  this  question  of  negro  suffrage  is 
concerned,  I  say  it  stands  upon  a  different  basis 
from  the  other  propositions  discussed  by  the 
gentleman,  and  the  other  positions  assumed  hj 
the  President.  I  do  not  believe  that  we  must 
arrive  at  the  conclusion  that  there  must  be  uni- 
versal suffrage  throughout  the  South,  without 
regard  to  color,  before  we  can  organize  those 
States.  This  is  the  only  issue  between  us  now. 
If  this  question  were  out  of  the  way,  we  could 
settle  everything  else  in  two  weeks,  at  least 
so  far  as  a  portion  of  the  southern  States  are 
concerned,  and  we  could  receive  such  southern 
representatives  that  are  loyal,  and  none  other. 
As  the  Senator  from  Ohio  has  said,  there  would 
be  no  difficulty  in  agreeing  upon  everything  else, 
if  it  were  not  for  the  question  of  negro  suffrage 
in  the  South.  We  may  as  well  meet  the  issue 
here  and  understand  each  other.  This  is  the 
issue — the  only  issue  before  the  country.  We 
all  want  the  Union ;  we  all  want  the  Constitu- 
tion ;  we  all  want  to  see  each  State  enjoying  the 
blessings  of  that  Union  and  Constitution  alike; 
but  there  are  some  who  are  determined  to  sac- 
rifice the  Union  and  the  Constitution  unless  they 
can  achieve  the  right  of  suffrage  for  the  negro. 

In  order  to  ascertain  whether  this  question 
stands  upon  a  different  basis  from  the  other 
conditions  made  by  the  President  in  reorgan- 
izing the  southern  States,  it  is  only  necessary 
to  ascertain  what  was  the  verdict  of  the  war. 
The  President,  undoubtedly,  under  the  war 
power,  had  a  right  to  demand  of  the  people  of 
the  South  a  compliance  with  that  verdict.  It 
is  universally  conceded  that  the  conqueror  has 
the  right  to  demand  the  issue  decided  in  his 
favor,  to  claim  the  verdict  for  himself  upon  all 
the  issues  of  the  war.  Anything  further  than 
that  has  been  always,  during  all  ages,  regarded 
as  an  outrage  against  law  and  humanity.  When 
other  conditions  have  been  imposed  upon  a 
fallen  people,  no  matter  whether  it  was  a, do- 
mestic or  a  foreign  foe,  than  those  that  were 
involved  in  the  contest;  when  the  conqueror, 
after  he  has  been  victorious,  has  imposed  new 
conditions  and  new  restrictions  because  he  has 
the  power  to  do  so,  it  has  been  charged  as 


cruelty,  and  it  has  been  universally  regarded  as 
unjust.  Now,  in  order  to  know  what  the  Presi- 
dent should  do  under  the  war  power  in  making 
peace,  it  is  necessary  for  us  to  determine  what 
the  verdict  of  the  war  was. 

When  this  war  commenced  the  only  issue  pre- 
sented to  the  country  by  the  leaders  of  the  Union 
organization  was  the  Union  of  the  States.  That 
was  the  first  step.  No  other  issue  was  then 
placed  before  the  country.  I,  for  one, embraced 
that  issue..  I  did  all  I  could  in  my  humble  sphere 
to  encourage  and  aid  in  vindicating  that  issue. 
The  union  of  the  States  we  resolved  must  be 
maintained  in  its  full  integrity  at  all  hazards.  I 
advocated  from  the  very  first  hour  the  vigorous 
prosecutionof  the  war,  as  all  loyal  men  did,  un- 
der this  motto  of  the  Union.  We  commenced 
to  force  the  southern  j^eople  to  obey  the  Consti- 
tution. AVe  said  they  had  no  right  to  secede. 
That  was  the  first  proposition. 

In  the  progress  of  the  war  it  was  ascertained 
that  the  negro  had  become  an  element  of 
strength  to  the  South ;  that  they  were  using  him 
as  a  war  power;  they  were  using  him  in  their 
trenches ;  they  were  using  him  to  raise  pro- 
visions for  their  army ;  and  it  became  neces- 
sary and  proper  that  that  war  power  should  be 
taken  from  the  South  ;  and  President  Lincoln, 
patriotically  and  properly,  thank  God,  had  the 
boldness  to  issue  his  proclamation  and  strike 
a  blow  at  that  war  power.  We  then  declared, 
and  the  nation's  honor  was  then  pledged,  that 
we  would  maintain  for  the  negro  his  freedom. 
Then  the  issue  became  the  Union  and  the  free- 
dom of  the  negro.  These  propositions  then 
became  involved  in  the  war,  the  issue  that  was 
being  tried,  and  which  was  to  be  tested  by  the 
result  of  battle. 

Was  anything  else  put  in  the  issue  then  but 
the  union  of  the  States,  submission  to  the  laws, 
and  the  abolition  of  slavery?  The  war  termi- 
nated without  any  new  issues  that  I  am  aware 
of  being  involved  in  it.  Was  the  issue  of  negro 
suffrage  ever  involved?  Was  it  involved  by 
the  emancipation  proclamation?  Was  it  in- 
volved by  any  resolution  of  Congress?  Was 
it  involved  by  the  constitutional  amendment? 
If  you  intended  that  it  should  be  involved  when 
you  passed  the  constitutional  amendment  abol- 
ishing slavery,  why  did  you  not  incorporate  it 
in  that  measure? 

The  South  fell ;  their  arms  were  taken  from 
them ;  they  were  compelled  to  submit  to  the 
laws.  Then  what  did  President  Johnson  do? 
He  did  what  he  was  bound  to  do  ;  he  carried 
out,  literally,  the  verdict  of  the  war.  He  had 
a  right  to  claim  that,  because  that  had  been  the 
issue,  and  it  had  been  decided  by  a  higher  tri- 
bunal than  Congress — the  highest  tribunal  to 
which  man  can  resort — arms.  The  verdict  was 
then  made,  and  if  he  had  not  carried  out  that 
verdict,  if  he  had  not  demanded  everything  that 
was  included  within  that  verdict,  he  would  have 
been  recreant  to  the  principles  of  the  Constitu- 
tion and  to  his  oath  of  office.  How  did  he  find 
the  South?  Congress  was  not  in  session.  He 
found  the  South  in  a  condition  needing  govern- 
ment. He  said  to  them,  in  effect,  "Fellow- 
citizens,  you  are  conquered  ;  you  made  several 
issues  with  us,  and  it  has  been  decided  that  you 
shall  stay  in  the  Union ;  you  must  abandon 
secession  forever,  for  that  is  the  verdict  of  Con- 
gress ;  that  is  the  verdict  of  the  war ;  that  is 
the  verdict  of  every  instrument  of  authority 
under  which  I  act ;  and  under  my  authority  to 
execute  the  laws,  and  as  Commander-in-Chief 
of  the  Army  and  Navy,  I  require  of  you  to 
repudiate  secession." 

Was  there  anything  more  required  ?  Yes ; 
the  President  by  a  proclamation,  which  procla- 
mation had  been  sanctioned  by  Congress,  had 
abolished  slavery,  the  constitutional  amend- 
ment not  having  become  a  law  at  that  time  ;  yet, 
that  was  a  part  of  the  issue  of  the  war,  and  con- 
sequently he  required  that  they  should  abolish 
slavery ;  and  then  he  said,  ' '  I  invite  you,  fellow- 
citizens,  to  comply  with  this  verdict ;  it  is  plain  ; 
the  world  understands  it ;  organize  your  State 
governments  and  apply  to  Congress  for  repre- 
sentation there."     Some  of  those  States  having 
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complied,  perhaps — I  am  not  discussing  tliat 
question — come  here  for  admission.  They  are 
told  by  members  of  Congress  and  Senators- 

Mr.  WADE.  I  wish  to  ask  the  Senator  this 
question :  if  it  was  the  verdict  of  the  war  that 
slavery  should  be  abolished,  was  it  not  also  the 
verdict,  if  it  was  further  necessary  for  the  se- 
curity of  the  countrjr,  that  suffrage  should  be 
awarded  to  the  colored  people  that  you  had  set 
free  ?  Why  was  not  that  as  much  a  verdict  of 
the  war  as  the  other? 

Mr.  STEWART.  The  Senator  from  Ohio 
assumes  that  it  is  necessary  for  the  security  of 
the  country  that  the  right  of  suffrage  should  be 
granted  to  the  negro  ;  that  the  Government 
cannot  be  carried  on  without  it.  That  is  an  as- 
sumption, that  is  hardly  warranted.  But  even  if 
that  were  true,  it  would  not  be  as  much  a  ver- 
dict of  the  war  as  the  other. 

Mr.  WADE.     Why  not? 

Mr.  STEWAET.  Because  the  other  was 
named ;  this  was  not.  The  other  was  named  in 
the  pleadings  upon  which  we  went  to  trial  and 
fought  it  out;  this  is  an  issue  outside  of  the 
pleadings,  one  that  was  not  named,  and  conse- 
quently not  as  much  a  verdict  of  the  war.  That 
is  the  reason. 

But,  sir,  I  contend  that  it  is  not  necessary  to 
call  in  the  aid  of  the  black  man  to  the  govern- 
ment of  this  country.  I  do  not  pretend  to  say 
that  he  shall  not  at  some  future  time  have  the 
right  of  suffrage  under  restrictions.  But  when 
-he  shall  receive  it,  it  will  be  for  his  benefit,  not 
ours.  I  believe  the  Anglo-Saxon  race  can  gov- 
ern this  country.  I  believe  it  because  it  has 
governed  it.  I  believe  it  because  it  is  the  only 
race  that  has  ever  founded  such  institutions  as 
ours.  I  believe  it  because  we  have  a  peculiar 
situation,  peculiar  education,  peculiar  qualifi- 
cations which  are  not  common  to  other  sections 
or  other  races  of  the  world.  I  believe  the  white 
man  can  govern  it  withoutthe  aid  of  the  negro ; 
and  I  do  not  believe  that  it  is  necessary  for  the 
white  man  that  the  negro  should  vote.  If  he 
ever  does  vote,  it  will  be  simply  as  a  boon  to 
him.  I  think  we  can  carry  on  the  Government 
without  him.  I  think  we  have  had  abundant 
proof  of  that. 

Inasmuch  as  this  was  not  a  part  of  the  verdict 
of  the  war;  inasmuch  as  I  do  not  believe  it  to 
be  necessary  for  the  preservation  of  the  Union, 
but  will  endanger  our  national  existence,  I  am 
for  the  Union  without  negro  suffrage,  but  I  am 
notin  favor  of  turning  the  negro  overto  oppres- 
sion in  the  South.  I  am  in  favor  of  legislation 
under  the  constitutional  amendment  that  shall 
secure  to  him  a  chance  to  live,  a  chance  to  hold 
property,  a  chance  to  be  heard  in  the  courts,  a 
chance  to  enjoy  his  civil  rights,  a  chance  to  rise 
in  the  scale  of  humanity,  a  chance  to  be  a  man. 
I  am  in  favor  of  this  because  we  are  pledged  to 
do  it.  We  have  given  him  freedom,  and  that 
implies  that  he  shall  have  all  the  civil  rights 
necessary  to  the  enjoyment  of  that  freedom. 
The  Senator  from  Illinois  has  introduced  two 
bills,  well  and  carefully  prepared,  which  if  passed 
by  Congress  will  give  full  and  ample  protection 
tinder  the  constitutional  amendment  to  the  negro 
in  his  civil  liberty,  and  guaranty  to  him  civil 
rights,  to  which  we  are  pledged. 

Sir,  we  have  done  something  for  the  negro. 
The  Senator  from  Ohio  says  the  negro  has  saved 
tis.  Has  not  the  negro  had  some  sacrifices  made 
for  him  ?  Was  not  his  liberty  a  part  of  the  issue 
involved  in  this  war?  Have  not  hundreds  of 
thousands  of  white  men  fallen  to  vindicate  that 
issue  ?  Do  not  the  desolated  homes  and  orphans 
and  widows  throughout  the  North  proclaim  the 
sacrifice  that  has  been  made  for  the  negro? 
Do  they  not  proclaim  a  sacrifice  such  as  no  one 
race  ever  made  for  another  before  ?  What  race, 
since  the  foundation  of  the  earth,  ever  sacrificed 
the  money,  the  lives,  and  the  peace  of  a  great 
country  for  the  elevation  of  another,  as  the 
Americans  have  done?  They  have  guarantied 
to  him  his  freedom  under  the  Constitution,  and 
I  say  it  is  the  part  of  practical  wisdom  to  pass 
such  bills  as  are  necessary  to  secure  to  him  his 
freedom  ;  but  if  there  is  a  chance  to  have  union, 
if  there  is  a  chance  to  restore  the  South,  I  am 


not  willing  to  wait  until  we  can  tear  down  the 
State  governments  that  have  been  built  up  dur- 
ing the  last  summer  in  the  South,  until  we  can 
revolutionize  things  again,  for  the  purpose  of 
giving  the  negro  the  right  of  suffrage.    ■ 

Mr.  HOWE.  Do  I  understand  the  Senator 
to  say  that  we  have  sacrificed  these  hundreds  of 
thousands  of  lives  in  order  to  give  freedom  to 
the  negro  ? 

Mr.  STEWART.  Yes,  sir ;  as  one  of  the 
issues.  The  issue  was  the  Union  and  the  aboli- 
tion of  slavery.  At  first,  it  was  the  Union,  but 
subsequently  the  other  question  was  added  to 
the  issue.  The  pleadings  were  amended  after 
the  war  commenced. 

Mr.  HOWE.  Allow  me  to  say  right  here 
that  I  dissent  entirely  from  the  proposition  that 
we  have  sacrificed  a  life  for  that  purpose  or  for 
that  end.  On  the  contrary,  I  say  that  we  have 
called  nearly  two  hundred  thousand  of  these 
black  men  to  the  field  to  fight  for  our  liberty. 
How  much  we  are  indebted  to  their  efforts  for 
those  liberties  I  do  not  now  pretend  to  meas- 
ure ;  but  that  is  the  fact. 

Mr.  STEWART.  Then  there  has  been  noth- 
ing done  for  the  negro ;  four  million  slaves  have 
not  been  emancipated ;  he  has  not  been  bene- 
fited by  us ;  all  our  boast  of  success  is  a  farce ; 
we  have  made  no  sacrifices  for  the  negro ;  we 
have  not  incumbered  the  Treasury  within  the 
iast  year  with  millions  upon  millions  of  dollars 
to  simport  a  Freedmen's  Bureau  for  the  negro ! 
Sir,  I  say  that  we  have  done  something  for  him, 
and  I  am  in  favor  of  doing  more  for  him. 

Mr.  HOWE.  Let  my  friend  and  myself  have 
a  perfect  understanding  with  each  other.  I  am 
inclined  to  think  something  has  been  done  for 
the  negro ;  I  hope  something  has  been  done  for 
him — not  at  our  hands.  The  historical  fact  is — 
and  I  really  hoj^e  my  friend  from  Nevada,  Avho 
has  been  with  us  in  all  this  struggle,  will  not 
attempt  to  dodge  that  historical  fact— that  a 
flagrant  war  was  waged  against  the  supremacy 
of  the  United  States.  The  supremacy  of  the 
people  of  the  United  States  was  attacked  in 
that  war,  was  assaulted  by  it.  We  fought  the 
war  for  about  two  years  without  the  slightest 
demonstration  of  doing  anything  for  the  negro. 
We  finally  found,  as  the  Senator  just  now  re- 
cited, that  we  were  stronger  in  this  contest  by 
proclaiming  liberty  to  the  negro  than  we  were 
without  making  any  such  proclamation,  and 
that  to  strengthen  ourselves,  not  to  increase  our 
sacrifices,  the  proclamation  was  induced ;  and 
that  which  we  did  for  our  own  sake  ought  not 
to  be  charged  now  to  the  account  of  the  freed- 
men  by  any  manner  of  means.  It  was  to  save 
our  own  imperiled  lives,  our  own  imi^eriled  na- 
tional existence,  and  only  for  that  purpose,  that 
the  late  President  of  the  United  States  was  in- 
duced to  issue  that  proclamation,  and,  as  the 
Senator  himself  says,  to  make  us  stronger,  not 
weaker,  to  make  our  sacrifices  less,  not  greater. 
_  Mr.  STEWART.  I  admit,  and  have  not  de- 
nied, that  our  interest  and  our  safety  consisted 
in  using  or  wrenching  from  the  South  this  war 
power  that  they  were  using,  whether  it  consisted 
of  negroes  or  horses.  I  admit  that  it  helped  us, 
but  I  still  contend  that  it  helped  him  also  and 
made  him  a  free  man.  I  still  contend  that  a 
great  deal  of  expense  has  already  been  incurred 
for  his  benefit ;  that  a  large  standing  army  is 
now  kept  up  to  protect  him.  He  is,  and  ever 
has  been,  unable  to  protect  himself,  and  it  is  a 
slander  upon  our  white  soldiers  to  say  that  the 
negro  saved  the  Union.  I  repeat,  I  am  willing 
to  do  all  that  we  have  pledged  ourselves  to  do, 
but  I  am  not  willing  to  reduce  the  southern 
States  to  a  territorial  condition  and  hold  them 
for  all  time,  or  for  any  definite  time,  in  that  con- 
dition, for  the  purpose  of  conferring  suffrage 
upon  the  negro,  which  was  not  one  of  the  avowed 
issues  of  this  war. 

I  believe  that  if  we  were  to  reduce  the  south- 
ern States  to  a  territorial  condition,  and  hold 
them  in  that  condition  for  the  space  of  five  years, 
it  would  not  only  destroy  our  form  of  govern- 
ment, but  deprive  us  of  our  own  liberties.  I 
believe  we  can  have  the  Union.  I  believe  we 
can  have  it  soon.     We  have  got  to  trust  some- 


body. I  say  we  have  got  to  trust  the  white 
people  of  the  South.  We  cannot  organize  a 
government  solely  upon  the  negro  population. 
There  are  seven  million  white  people  in  the 
South.  The  time  for  exterminating  them  has 
passed. 

They  are  in  the  country.  We  did  not  exter- 
minate them  during  the  war.  They  are  there, 
and  are  to  remain  there.  If  they  are  to  be  our 
enemies,  and  we  attempt  to  hold  them  as  vas- 
sals, it  will  necessitate  the  maintaining  of  a  large 
military  force  that  will  endanger  our  own  liber- 
ties. Not  only  that,  but  it  vvillplace  in  the  hands 
of  the  Executive  powers  that  will  crush  Congress 
and  the  liberties  of  the  people  ;  and  not  only 
that,  but  it  will  continue  to  engender  among  the 
people  of  the  South  additional  hatred,  and  they 
will  only  wait  the  time  when  a  foreign  Power 
shall  help  them  to  rebel  again. 

And  here  let  me  remark  that  I  was  astonished 
to  hear  Senators  upon  this  floor  intimate  that 
we  were  in  a  condition  to  enter  upon  a  foreign 
war.  With  seven  million  people  whom  we  de- 
clare are  our  enemies,  whom  we  declare  we 
cannot  trust  in  our  borders,  are  we  prepared  to 
invite  a  foreign  war?  I  tell  you,  sir,  we  had 
better  secure  this  Union  before  we  talk  of  a  war 
either  with  Great  Britain  or  France.  The  en- 
mity of  seven  million peoi^le  constantly  among 
us,  and  whom  we  must  control,  is  a  dangerous 
thing.  Doyou  think,  if  you  will  notgrant  them 
the  protection  of  the  Constitution,  but  hold  them 
as  vassals  until  they  carry  out  any  political  idea 
that  you  can  conceive  of,  that  when  another 
trouble  shall  arise  you  can  get  the  unnumbered 
hosts  of  the  loyal  men  in  the  North  to  come  for- 
ward and  again  march  over  that  vast  country  and 
endure  again  the  terrible  horrors  of  anotlier  war, 
for  what?  For  the  sake  of  go  verningeleven  States 
as  conquered  provinces?  Do  you  think  if  you 
had  avowed  that  negro  suffrage  was  your  ulti- 
matum, that  you  knew  the  States  were  not  in 
the  Union,  that  your  purpose  was  not  to  keep 
them  in  the  Union,  but  to  govern  them  as  Ter- 
ritories, that  you  could  have  drawn  the  loyal 
masses  of  the  North  to  this  tei-rible  conflict? 
Show  me  the  platforms  upon  which  this  fight 
v/asmade,  show  me  the  resolutions  of  Congress, 
show  me  the  declarations  that  put  in  issue  the 
question  of  negro  suffrage  which  is  now  delay- 
ing peace  and  disturbing  the  country.  But  gen- 
tlemen say  we  must  use  military  force  or  negro 
suffrage.  I  deny  that  negro  suffrage  will  ren- 
der military  unnecessary,  for  the  exercise  of 
that  right  by  the  negro  can  only  be  secured  by 
the  national  arms,  and  we  must  in  that  event 
either  exterminate  the  whiles  or  allow  them 
to  exterminate  the  blacks.  But  the  country  ia 
sick  of  war ;  humanity  shudders  at  the  near 
prospect  of  more  "slaughter.  Let  no  mere  the- 
ory of  the  equality  of  races  deprive  us  of  peace 
and  union. 

Mr.  TRUMBULL.  I  move  to  amend  the 
bill  by  striking  out  the  whole  of  the  fifth  sec- 
tion, in  the  following  words : 

Sec.  5.  And  he  it  further  enacted.  That  the  possess- 
ory titles  granted  in  pursuance  of  Major  General 
Sherman's  special  field  order,  dated  at  Savannah, 
Januai-y  16,  1865,  arc  hereby  conflrmed  and  made 
valid. 

And  to  insert  in  lieu  thereof: 

That  the  occupants  of  land  under  Major  General 
Sherman's  special  field  order,  dated  at  Savannah, 
January  16, 1865,  are  hereby  confirmed  in  their  posses- 
sions for  the  period  of  three  years  from  the  date  of  said 
order,  and  no  person  shall  be  disturbed  in,  or  ousted 
from,  said  possession  during  the  said  three  years  un- 
less a  settlement  shall  bo  made  with  said  occupant  by 
the  owner  satisfactory  to  the  Commissioner  of  the 
Freedmen's  Bureau. 

Mr.  GRIMES.  I  presume  the  Senator  is  not 
going  to  press  that  amendment  to  a  vote  to- 
night. 

Mr.  TRUMBULL.  I  wish  to  state  what  it 
is.  I  presume  there  will  be  no  objection  to  the 
amendment.  The  bill,  as  it  was  reported  from 
the  Committee  on  the  Judiciary,  provided  for 
confirming  the  possessory  titles  granted  in  pur- 
suance of  General  Sherman's  order,  without 
stating  what  those  titles  were.  At  the  time  the 
bill  was  reported  it  was  sujiposed  that  those 
titles  had  been  originally  granted  for  the  period 
of  three  years,  but  I  have  since  ascertained  that 
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they  were  granted  without  limitation,  very  much 
in  the  language  of  the  order.  It  will  be  recol- 
lected that  Major  General  Sherman  in  his  order 
stated  that  <;crtain  lands  would  be  set  apart  for 
the  benefit  of  the  freedmen,  and  that  a  general 
officer  would  be  detailed  to  give  them  a  possess- 
ory title  in  writing.  The  order  states  that  the 
titles  were  to  be  possessory  onlj',  and  that  the 
military  authorities  would  protect  the  occupants 
in  their  possession  until  Congress  should  de- 
termine in  regard  to  the  titles.  About  one  year 
has  expired  since  these  titles  were  granted. 
There  are  some  forty  or  fifty  thousand  negroes 
uj^on  these  lands,  who  have  been  upon  them 
for  something  like  a  year.  The  committee  pro- 
pose to  confirm  them  in  these  possessions  for 
the  period  of  thi-ee  years  from  the  time  they 
took  possession,  thinking  that  they  had  a  sort 
of  equitable  title  to  the  occupation  of  the  lands 
for  a  year,  and  that  it  would  be  unjust  to  turn 
them  off  at  once.  The  owners  of  these  lands 
had  abandoned  them  and  were  fighting  against 
the  Government  at  the  time  this  order  was  made. 
•Major  General  Sherman  when  he  arrived  at  Sa- 
vannah found  a  large  number  of  these  persons 
flocking  around  his  camp  whom  he  had  to  sup- 
port out  of  his  commissary  stores ;  he  found 
these  lands  abandoned  by  their  owners,  who 
were  marshaled  against  us  in  the  rebel  army : 
and  he  directed  these  persons,  whom  he  was 
feeding  and  who  were  Hocking  around  his  army, 
to  go  upon  these  lands,  and  jiromised  them  pro- 
tection in  the  possessions  which  should  be  set 
apart  for  them.  They  went  there  and  took  pos- 
session, and  now  we  propose  to  protect  them  in 
that  possession  for  the  period  of  three  years  from 
the  date  of  the  order. 

Mr.  HOWARD.  I  listened  to  the  remarks 
of  the  Senator  from  Illinois,  in  stating  the  con- 
tents of  General  Sherman's  order,  but  I  beg  to 
inquire  of  that  honorable  Senator,  what  is  the 
reason  for  this  interference  with  the  order  of 
General  Sherman?  If  I  understand  his  state- 
ment rightly,  that  order  confers  upon  the  occu- 
pants of  the  land  a  right  to  possess  and  enjoy  it 
during  their  lives. 

Mr.  TRUMBULL.  The  Senator  misunder- 
stood me.  They  had  no  right  except  the  pos- 
sessory one  taken  by  the  Army.  They  are  liable 
to  be  turned  out  by  the  owners,  and  we  desire 
to  protect  them  for  three  years  from  the  time 
they  took  possession. 

Mr.  HOWARD.  Liable  to  be  turned  out  of 
possession  by  the  owners  of  the  land  on  their 
return  ? 

Mr.  TRUMBULL.  Yes,  sir;  and  they  are 
returning  now  and  pressing  to  turn  these  men 
off  from  these  lands.  The  committee  thought 
that,  having  l)een  put  there  bj^  competent  au- 
thority, and  having  occupied  the  lands  and  made 
some  improvements,  it  was  nothing  more  than 
equitable  and  just  to  protect  them  there  during 
three  years  unless  they  sooner  give  up  ]50sses- 
sion  by  an  arrangement  to  be  made  with  the 
former  owner,  v^ith  the  approval  of  the  Com- 
missioner of  the  bureau. 

Mr.  HOWARD.  I  was  simply  anxious  to  as- 
certain the  full  effect  of  General  Sherman's 
order. 

Mr.  CLARK.  Twill  state  one  thing  further 
for  the  information  of  the  Senator  from  Michi- 
gan and  other  Senators.  Under  this  order  of 
General  Sherman  some  of  these  freedmen  were 
put  in  possession,  but  no  writing,  as  contem- 
plated by  the  order,  was  given  them.  They 
are  there  without  a  shadow  of  title;  so  that  if 
one  of  the  former  owners  should  come  back  and 
bring  a  suit  against  one  of  these  freedmen,  for 
possession  of  the  laud,  he  must  have  it,  and  the 
freedman  is  not  protected  at  all. 
■  Mr.  SUMNER.  As  allusion  has  been  made 
to  the  order  of  General  Sherman,  I  have  a  copy 
of  it  in  my  hand  and  I  will  read  a  sentence  which 
bears  on  the  point  to  which  the  Senator  from 
Michigan  called  attention.  The  order  in  that 
respect  is  as  follows : 

"In  order  to  carry  out  this  system  of  settlement,  a 
general  officer  will  be  detailed  as  inspector  of  settle- 
ments or  plantations,  whose  duty  it  shall  bo  to  visit 
the  settlements  .and  rcsulate  the  police  and  troneral 
m.nnasement,  and  who  will  fiiinif<h  personally  to  each 
head  ol  a  family,  subject  to  the  approval  of  the  Pres- 


ident of  the  United  States,  a  possessory  title  in  writinj?, 
giving  as  near  as  possible  the  description  of  bounda- 
ries, and  who  shall  adjust  all  claims  or  conflicts  that 
arise  under  the  same,  subject  to  the  like  approval, 
treating  such  titles  altogether  as  possessory." 

Now,  it  will  be  observed  that  here  is  no  lim- 
itation of  time.  It  is  not  for  three  years  or  for 
life,  but  the  language  is  the  most  general;  it  is 
a  possessory  title.  The  question  may  well  arise, 
what  is  that,  for  what  time,  to  what  extent,  and 
what  is  its  value?  Then,  in  another  place,  cer- 
tain other  lands  were  to  be  gives,  and  it  is 
stated  that  the  parties Avere  to  hold  them  "un- 
til such  time  as  they  can  protect  themselves, 
or  until  Congress  shall  regulate  their  title."  In 
that  respect  the  order  seemed  to  contemplate 
some  action  of  Congress. 

Mr.  TRUMBULL.  I  have  received  a  com- 
munication which  shows  that  these  written 
titles  were  not  given  in  all  cases.  It  is  from 
General  Saxton,  in  which  he  says: 

"So  far  as  I  am  informed,  the  titles  arc  alike,  and 
I  find  no  limits  to  the  time  the  i^osscssory  titles  under 
General  Sherman's  order  were  to  run.  Some  informal 
titles  were  given.  Large  numbers  of  freedmen  who 
were  entitled  to  possessory  titles  have  not  received 
them  yet,  though  from  no  ftxult  of  theirs.'' 

That  is  the  condition  in  which  they  are.  This 
is  a  communication  from  General  Saxton, 
dated  the  1-lth  of  January,  in  answer  to  an  in- 
quiry on  that  subject. 

Mr.  SUMNER.  Then,  I  take  it,  the  practi- 
cal c^uestion  with  us  is  this :  whether  we  dis- 
charge our  duties  to  these  people  by  confirming 
their  titles  merely  for  three  years?  Is  the  Sen- 
ator satisfied  with  that  ?  Does  he  think  that  the 
public  faith  of  the  nation  to  those  people,  given 
under  peculiar  circumstances  by  a  general  in 
the  field,  by  a  military  order,  for  the  protection 
of  the  country  and  especially  of  that  neighbor- 
hood, is  suflicientlj'  maintained  by  our  confirm- 
ing to  them  a  jDOSsessory  title  for  three  years  ? 
I  do  not  pretend  to  pronounce  an  opinion  the 
other  way,  that  it  is  not;  but  still,  it  seems  to 
me  that  three  years  is  a  small  allowance  of  time 
for  that  general  grant  of  what  is  called  a  pos- 
sessory title  without  any  limitation  of  time. 

Mr.  TRUMBULL.  In  regard  to  that  I  will 
state  it  is  a  very  difficult  matter  to  deal  with. 
It  was  the  opinion  of  the  committee  that  this 
was,  perhaps,  the  most  equitable  arrangement 
we  could  make,  and  as  far  as  we  would  be  jus- 
tified in  going.  It  was  distinctly  understood  at 
the  time,  and  the  order  so  says,  that  the  titles 
were  to  be  possessory  only. 

The  Senator  from  Massachusetts  will  remem- 
ber that  in  our  legislation  we  have  ourselves 
fixed  three  _years  in  some  of  the  laws  as  the 
period  for  which  leases  of  land  might  be  given 
in  that  section  of  the  country ;  and  in  analogy 
to  that  the  committee  thought  it  would  be  per- 
haps an  equitable  arrangement  to  confirm  this 
title  for  the  period  of  three  years,  unless  by 
some  arrangement  to  be  made  with  the  owners 
it  should  be  given  up ;  and  my  hope  is  that  ar- 
rangements will  be  made  by  which  these  freed- 
men will  get  the  title  in  fee  simple  to  some  por- 
tion of  this  land.  I  believe  that  a  homestead  is 
worth  more  to  these  people  than  almost  any- 
thing else;  that  if  you  will  make  the  negro  an 
independent  man  he  must  have  a  home ;  that 
so  long  as  the  relation  of  employer  and  employe 
exists  between  the  blacks  and  the  whites,  you 
will  necessarily  have  a  dependent  population. 
I  think  if  it  were  in  our  jiower  to  secure  a  home- 
stead to  every  family  which  has  been  made  free 
by  the  constitutional  amendment,  we  would  do 
more  for  the  colored  race  than  by  any  other 
act  we  could  do ;  and  I  trust  that  arrangements 
may  be  made,  inasmuch  as  they  are  secured  for 
three  years  in  their  possession,  during  that  time 
by  which  they  will  obtain  a  portion  of  the  land 
in  fee. 

I  should  be  glad  to  go  further.  I  would  be 
glad,  if  we  could,  to  secure  to  these  2">eople, 
upon  any  just  principle,  the  fee  of  this  land  ;  but 
I  do  not  see  with  what  propriety  we  could  ex- 
cept this  particular  tract  of  country  out  of  all 
the  other  lands  in  the  South,  and  appropriate 
it  in  fee  to  these  jDarties.  I  think,  having  gone 
upon  the  land  in  good  faith  under  the  protec- 
tion of  the  Government,  we  may  protect  them 
there  for  a  reasouable  time ;  and  the  opinion  of 


the  committee  was  that  three  years  would  be  a 
reasonable  time. 

KXECUTIVE  SESSION. 
Mr.  GRIMES.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  executive  business. 
_  The  motion  was  agreed  to ;  and  after  some 
time  spent  in  executive  session,  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OP  REPRESENTATIVES. 
Thursday,  January  18,  1866. 
The  House  met  at  twelve  o' clock  m.    Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boyntox. 

The  Journal  of  yesterday  was  read  and 
approved. 

EMPLOYES  IN  COAST  SURVEY. 
The  SPEAKER,  bj^  unanimous  consent,  laid 
before  the  House  a  communication  from  the 
Secretary  of  the  Treasury,  transmitting,  in  com- 
pliance with  the  act  of  March  3,  1853,  a  state- 
ment shov/ing  the  number  and  names  of  per- 
sons employed  in  the  coast  survey  during  the 
year  ending  June  30, 1865,  their  compensation, 
&c.  ;  which  was  laid  on  the  table,  and  ordered 
to  be  printed. 

FURNITURE  OF  COMMITTEE-ROOMS,  ETC. 

The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  a  communication  from 
the  Doorkeeper  of  the  House  of  Representa- 
tives, transmitting,  in  com])liance  with  the  27th 
rule,  an  inventory  of  all  the  furniture,  &C.,  in 
the  several  committee-rooms  and  other  rooms 
under  his  charge ;  which  was  referred  to  the 
Committee  of  Accounts,  and  ordered  to  be 
printed. 

The  SPEAKER  announced,  as  the  first  busi- 
ness in  order,  the  calling  of  committees  for 
reports,  commencing  with  the  Committee  on 
Revolutionary  Claims. 

LAND  GRANT  FOR  AGRICULTURAL  COLLEGES. 

Mr.  BID  WELL,  from  the  Committee  on  Ag- 
riculture, reported  back,  with  an  amendment, 
'the  bill  (I-I.  R.  No.  50)  to  amend  the  fifth  sec- 
tion of  an  act  entitled  "An  act  donating  public 
lands  to  the  several  States  and  Territories  which 
may  provide  colleges  for  the  benefit  of  agricul- 
ture and  the  mechanic  arts,"  approved  July  2, 
1862,  so  as  to  extend  the  time  within  which  the 
provisions  of  said  act  shall  be  accepted  and 
such  colleges  established. 

The  amendment  reported  by  the  committee 
was  to  add  to  the  bill  the  following  as  a  new 
section: 

Sec.  3.  And  he  itfurtlmr  enacted.  That  in  extending 
the  provisions  of  this  act  to  the  States  lately  in  rebel- 
lion, it  shall  be  on  the  express  condition  that  no  per- 
son shall  be  exehidod  on  account  of  race  or  color  from 
the  benefits  of  the  school  or  educational  fund  arising 
from  the  lands  thus  donated. 

Mr.  BID  WELL.  If  there  be  no  objection, 
as  the  bill  is  one  of  veiy  considerable  impor- 
tance, I  would  ask  its  consideration  at  this  time. 
.There  was  no  objection,  and  the  bill  was  read 
at  length. 

The  first  section  provides  that  the  third  clause 
or  sub-section  of  section  five  of  the  act  of  July 
2,  1862,  shall  be  so  amended  as  to  read  thus: 

3.  Any  State  or  Territory  which  may  take  and  claim 
the  benefit  of  tlie  provisions  of  this  act  shall  provide, 
within  ten  yenrs  from  July  2,  1862,  not  less  than  one 
college  as  described  in  the  fourth  section  of  this  act, 
or  the  grant  to  such  State  or  Territory  shall  cease, 
and  said  State  or  Territory  shall  be  bound  to  pay  to 
the  United  States  the  amount  received  on  account  of 
any  lands  i)reviously  sold:  but  the  titles  of  the  pur- 
chasers thereof  from  the  State  or  Territory  shall  bo 
held  valid  to  all  intents  and  purposes. 

The  second  section  provides  that  any  State 
or  Territory  shall  be  entitled  to  the  benefits  of 
the  act  of  July  2,  1862,  which  shall  signify  its 
acceptance  thereof  by  an  appropriate  act  of. 
legislation  within  five  years  froln  the  approval 
of  said  act. 

Mr.  BID  WELL.  Mr.  Speaker,  the  first  two 
sections  of  this  bill  simply  extend  the  time  in 
which  the  States  which  have  not  availed  them- 
selves of  the  provisions  of  the  act  of  July  2, 
1862,  can  do  so.  The  third  section,  as  you  ^vill 
observe,  regulates  the  provisions  as  they  may 
be  extended  to  the  States  that  have  been  in  the 
rebellion.     The  act  of  1862  expressly  excludes 
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the  States  which  were  in  rebellion.  Now,  this 
provides  that  they  may  have  the  benefit  of  the  act 
by  accepting  it  on  the  express  condition  that  no 
person  shall  be  excluded  on  account  of  race  or 
color. 

The  whole  thing  is  perfectly  plain  and  sim- 
ple. The  extension  of  time  is  very  important 
to  those  ^tates  which  have  not  had  the  oppor- 
tunity of  availing  themselves  of  the  provisions 
of  the  act.  Indiana  is  one  of  those  States,  as 
I  am  infoimed;  and  the  introducer  of  the  bill 
in  part  represents  that  State.  The  State  of 
California,  for  many  reasons,  has  not  been  able 
to  comply  with  the  act  of  1862.  One  is  that 
there  are  not  lands  sufficient  within  that  State 
surveyed  and  brought  into  market,  so  that  she 
might  choose  the  amount  Avhich  would  be  due 
to  her  under  this  act.  Another  is  that  the 
Legislature  of  the  State  of  California  was  not  in 
session,  the  sessions  being  biennial,  so  that  she 
could  signify  at  the  proper  time  her  accept- 
ance. 

An  act  was  passed  in  1864  extending  the  time 
for  two  years  from  April,  1864,  and  that  time  has 
nearly  elapsed,  so  that  it  will  be  necessary  that 
a  further  extension  of  time  should  be  granted. 

I  hope  the  bill  will  now  be  considered.  I 
can  see  no  objection  to  it. 

Mr.  STEVENS.  Mr.  Speaker,  I  hope  the 
gentleman  from  California  will  consent  to  a  post- 
ponement of  this  bill,  so  that  it  may  be  printed. 
There  are  some  important  provisions  in  it,  and 
I  would  like  to  see  them  in  print  before  I  am 
called  upon  to  vote  on  it. 

Mr.  HILL.  I  was  about  to  make  the  same 
suggestion  to  the  gentleman  from  California. 
The  bill  involves  many  important  points. 

Mr.  BID  WELL.  I  move  that  its  further 
consideration  be  postponed  till  one  week  from 
to-day  after  the  morning  hour,  and  that  it  be 
ordered  to  be  printed. 

There  was  no  objection,  and  it  was  ordered 
accordingly. 

ALMON  W.  BABBITT. 

Mr.  HUBBARD,  of  Iowa,  from  the  Com- 
mittee on  Indian  Affairs,  reported  a  bill  for  the 
relief  of  the  administrators  of  the  estate  of  the 
late  Almon  W.  Babbitt,  secretary  of  Utah ; 
which  was  read  a  first  and  second  time,  ordered 
to  be  printed,  and  recommitted. 

GOVERNMENT  PILOTS. 
Mr.  DARLING,  from  the  Committee  on  Na- 
val Affairs,  submitted  an  adverse  report  upon 
the  resolution  as  to  the  justice  and  expediency 
of  directing  by  law  that  all  pilots  engaged  in  the 
Government  service  during  the  late  war  shall 
be  classed  as  oflicers,  &c.;  which  was  laid  upon 
the  table,  and  ordered  to  be  printed. 

MELCIIIOR  IIUTTNAGLE. 

Mr.  BENJAMIN,  from  the  Committee  on 
Invalid  Pensions,  submitted  an  adverse  report 
upon  the  memorial  of  Melchior  Huffnagle ; 
which  was  laid  upon  the  table. 

THOMAS  JENKINS. 

Mr.  BENJAMIN,  from  the  same  committee, 
also  submitted  an  adverse  report  on  the  peti- 
tion of  Thomas  Jenkins  ;  which  he  moved  be 
laid  upon  the  table. 

The  motion  was  agreed  to. 

"WILLIAM  WALLACE. 
Mr.  BENJAMIN,  from  the  same  committee, 
also  submitted  an  adverse  report  in  the  case  of 
William  Wallace ;    which  was  laid  upon  the 
table,  and  ordered  to  be  printed. 

MARY  m'lAIN. 

Mr.  TAYLOR,  from  the  Committee  on  In- 
valid Pensions,  submitted  an  adverse  report  on 
the  petition  of  Mrs.  Mary  McLain,  and  called 
for  the  reading  of  the  report. 

The  re23ort  was  read,  laid  on  the  table,  and 
ordered  to  be  printed. 

JOHN  SlillTH. 

Mr.  TAYLOR,  from  the  same  committee, 
submitted  an  adverse  report  on  the  petition  of 
J  ohn  Smith  ;  which  was  laid  on  the  table,  and 
ordered  to  be  printed. 


REV. ANSON  HUBBARD. 

Mr.  LAWRENCE,  of  Pennsylvania,  from  the 
Committee  on  Invalid  Pensions,  submitted  an 
adverse  report  on  the  petition  of  Rev.  Anson 
Hubbard,  of  Chelsea,  Massachusetts,  praying 
for  a  pension ;  which  was  laid  on  the  table,  and 
ordered  to  be  printed. 

HANNAH  B.   SUMNER. 

Mr.  LAWRENCE,  of  Pennsylvania,  from  the 
same  committee,  submitted  an  adverse  report 
on  the  petition  of  Hannah  B.  Sumner,  widow  of 
General  E.  V.  Sumner;  which  was  laid  on  the 
table,  and  ordered  to  be  printed. 

REPORTER  OF  COMMITTEES. 

Mr.  ROLLINS,  from  the  Committee  of  Ac- 
counts, reported  the  following  resolution : 

Resolved,  That  the  resolution  of  Janunry  5,  1805, 
authorizing  the  appointment  of  stenographic  reporter, 
be  so  modified  as  to  read  as  follows: 

Resolved,  That  the  Speaker  appoint  a  competent 
stenographic  reporter,  to  continue  in  office  until  other- 
wise ordered  by  the  House,  whose  duty  it  shall  be  to 
report,  in  shoi-t  hand,  on  the  order  of  any  of  the  stand- 
ing or  special  committees  of  the  House,  such  proceed- 
ings as  they  may  deem  necessary;  and,  when  ordered 
to  be  printed,  properly  index  and  supervise  the  pub- 
lication of  the  same;  and  who  shall  receive  therefor 
an  annual  compensation  at  the  rate  now  allowed  by 
regulation  for  reporting  court-matial  proceedings; 
Provided.  That  all  such  reporting  ordered  by  com- 
mittees of  the  House,  and  all  such  as  he  shall  be  re- 
quired to  do  for  joint  committees,  shall  be  done  by 
said  reporter,  or  persons  employed  by  him,  without 
extra  compensation  or  additional  expense. 

Mr.  DAWES.  I  ask  the  gentleman  to  modify 
the  resolution  so  that  the  matter  reported  shall 
be  under  the  entire  control  of  the  committees  or 
the  House.  In  explanation  I  will  say  this :  it 
sometimes  happens  that  these  reports  taken  by 
stenographers  for  committees  get  published  in 
the  newspapers  or  elsewhere  without  the  knowl- 
edge either  of  the  committee  or  the  House.  I 
think,  therefore,  there  should  be  such  a  provis- 
ion as  I  have  suggested. 

Mr.  ROLLINS.  If  the  gentleman  will  state 
the  form  of  his  amendment,  perhaps  I  may 
adopt  it. 

Mr.  DAWES.  Merely  that  the  reports  so 
taken  shall  be  under  the  entire  control  of  the 
committees  or  the  House. 

Mr.  ROLLINS.     I  have  no  objection  to  that. 

Mr.  DAWES.  I  then  move  to  amend  by  add- 
ing the  following : 

Provided  further.  That  the  reports  so  taken  shall  be 
under  the  entire  control  of  the  committees,  respect- 
ively, by  which  such  testimony  may  be  taken,  or  of  the 
House. 

Mr.  CONKLING.  Will  the  gentleman  from 
New  Hampshire  [Mr.  Rollins]  be  kind  enough 
to  tell  us  how  this  whole  matter  of  a  stenogra- 
pher for  the  House  now  stands  ?  What  pay  does 
he  get? 

Mr.  ROLLINS.  On  the  5th  of  January,  1865, 
a  resolution  was  passed  authorizing  the  Speaker 
to  appoint  a  stenographic  reporter,  to  be  paid 
the  same  compensation  as  is  allowed  in  report- 
ing court-martial  proceedings.  This  was  con- 
strued to  mean  ten  dollars  per  day.  Conse- 
quently the  reporter  is  receiving  at  the  rate  of 
$3,650  per  year.  The  committee,  after  care- 
ful examination  of  the  whole  matter,  and  col- 
lecting all  the  evidence  that  it  was  possible  to 
collect,  have  come  to  the  conclusion  that  if  the 
stenographic  reporter  is  compelled  to  report, 
without  additional  expense  to  the  Government, 
all  the  proceedings  of  the  special  and  standing 
committees  of  the  House,  and  also  all  that  he 
may  be  called  upon  to  report  for  the  joint  com- 
mittees of  the  two  Houses,  quite  a  large  sum 
may  be  saved  for  the  Government ;  that  the 
amount  paid  for  reporting  these  various  pro- 
ceedings under  the  salary  now  allowed  to  the 
reporter  will  be  not  so  much  as  has  heretofore 
been  paid.  I  have  the  figures  here,  and  shall 
be  glad  to  submit  them  to  the  House,  if  gen- 
tlemen desire. 

Mr.  CONKLING.  Are  we  right  in  under- 
standing the  gentleman  to  say  that  ten  dollars 
is  paid  for  every  day  in  the  year,  whether  re- 
porting is  done  or  not? 

Several  Members.     Yes. 

Mr.  ROLLINS.  That  is  so.  The  resolution 
of  the  House  gives  to  the  reporter  ten  dollars 


per  day,  whether  he  does  anything  or  not — 
$3,650  a  year. 

Mr.  CONKLING.  I  would  like  to  inquire 
whether,  if  this  resolution  is  adopted,  the  ste- 
nographer to  be  appointed  is  to  do  or  has  done 
at  his  own  expense  all  the  reporting  of  any  sort 
that  may  be  necessary  for  special  and  standing 
committees? 

Mr.  ROLLINS.  If  the  gentlemen  had  list- 
ened to  the  reading  of  the  proviso  to  the  reso- 
lution he  would  have  seen  that  the  reporter 
must  report  all  the  proceedings  of  standing  and 
special  committees,  andalso  of  joint  committees 
that  he  may  be  called  upon  to  report. 

Mr.  CONKLING.  I  did  listen  to  it,  and  I  do 
understand  it,  and  yet  I  want  to  know  from  the 
better  information  of  the  gentleman  whether 
really  we  can  rely  upon  the  expectation  thatany 
stenographer,  receiving  even  $3, 650  a  year,  will, 
without  further  appropriation  or  compensation, 
provide  for  all  the  stenographic  reporting  which 
is  to  be  done  during  any  session  of  Congress, 
for  it  seems  to  me  that  enough  reporting  of  that 
sort  is  certain  to  be  required  at  this  session  of- 
Congress  to  very  greatly  exceed  the  amount 
which  the  gentleman  fixes.  If  this  resolution 
be  adopted,  whenever  an  extraordinary  quan- 
tity of  reporting  shall  be  necessary,  application 
will  be  made,  and  perhaps  made  so  meritoriously 
that  it  will  be  allowed,  for  extra  comi^ensation 
to  be  given  on  account  of  the  extraordinary 
amount  of  service  rendered.  If  that  is  not  so, 
and  if  this  is  really  the  be-all  and  the  end-all 
of  the  matter,  I  am  willing,  for  one,  to  vote  for 
the  resolution. 

Mr.  ROLLINS.  All  I  can  say  about  it  is, 
that  the  committee  design  that  this  shall  be  the 
be-all  and  f^e  end-all  of  the  matter. 

Mr.  HALE.  A  resolution  was  adopted  by 
the  House  a  few  days  or  a  few  weeks  ago,  call- 
ing upon  the  Committee  of  Accounts  to  report 
upon  certain  specific  matters  designated  therein. 
I  would  inquire  of  the  gentleman  from  New 
Hampshire  whether  the  report  which  he  now 
makes  embraces  the  answer  to  that  resolution  ? 

Mr.  ROLLINS.  It  was  so  intended.  If  the 
gentleman  from  New  York  desires  further  in- 
formation, I  will  send  to  the  Clerk's  desk  and 
have  read  the  evidence  that  was  submitted  to 
the  committee.  In  the  first  place,  I  will  ask 
for  the  reading  of  a  letter  from  the  Clerk  of  the 
House. 

Mr.  HALE.  I  want  merely  the  conclusion 
of  the  committee. 

Mr.  ROLLINS.  The  first  paper  I  will  have 
Bead  is  a  brief  note  from  the  Clerk  of  the 
House,  showing  the  amount  paid  from  the 
contingent  fund  of  the  House  only. 

The  Clerk  read,  as  follows: 

House  of  Representatives,  United  States, 
Washington,  D.  C.,  January  15, 1866. 

Sir  :  In  response  to  the  resolution  of  the  Committee 
of  Accounts  asking  for  information  as  to  the  amount 
of  money  paid  during  the  Thirty-Seventh  and  first 
session  of  the  Thirty-Eighth  Congress,  for  reporting 
proceedings  before  the  standing  and  special  commit- 
tees of  the  House  of  Representatives,  I  have  the  honor 
to  submit  the  following  statement  from  the  books  of 
this  office,  which  embraces  all  moneys  so  paid  to  com- 
mittees of  the  House  proper.  I  have  reason  to  believe 
there  were  some  payments  made  for  reporting  proceed- 
ings of  joint  committees,  but  not  having  access  to  the 
proper  source  of  information  as  to  such  payments  I 
am  unable  to  give  the  amount; 

Thirty-Seventh  Congress.  Reportinn. 

1038.  J.  J.  McElhone $358  88 

1543.  J.  J.  McElhone 263  50 

2356.  Theodore  T.  Andrews 362  26 

2360.  J.  J.  McElhone 214  00 

2361.  H.  G.  Hayes 150  00 

$1,348  64 


Reporting. 


Thirty-Eighth  Congress. 

First  Session. 
476.  Theodore  T.  Andrews $135  00. 

797.  Theodore  T.  Andrews 785  52 

798.  Theodore  T.  Andrews 630  00 

799.  J.  J.  McElhone 553  50 

$2,104  02 


Very  respectfully,  your  obedient  servant. 

CLINTON  LLOYD, 
CJiief  Clerk  House  of  Representatives. 
Hon.  E.  H.  Rollins, 

Chairman  of  Committee  of  Accounts. 

Mr.  ROLLINS.     That  was  the  amount  paid 
from  the  contingent  fund  of  the  House.   I  now 
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ask  attention  to  tlie  following  figures,  which 
were  brought  before  the  committee : 

Cost  of  reporting  House  and  joint  committec8  under  old 

system  during  three  previous  sessions. 

FIRST  SKSSION  THIRTY-EIGHTH  CONGEESS. 

Conduct  of  the  war $1,885  00 

Special  committee  relative  to  Hon.  F.  P. 

Blair 135  00 

Special    committee    relative    to    currency 

printing 630  00 

Committee  on  Naval  Affairs 553  00 

Committee  on  Public  Expenditures 785  00 

Committee  on  Public  Expenditures 499  50 

$4.487  50 

THIRD  SKSSION  THIRTY-SEVENTH  CONGRESS. 

Conduct  of  the  war S3,240  50 

Patent  Office  investigation 214  00 

Hon.  Mr.  Ashley 150  00 

Jay  Cooke  &  Co 40  00 

S3,644  50 

SECOND  SESSION  THIETY-SEV«NTH  CONGRESS. 

Conduct  of  the  war S2,565  00 

Government  contracts 5,000  00 

Censorship  of  the  press 358  88 

Conduct  of  Hon.  Benjamin  Wood 263  00 

Charles  Henry  Foster 24  75 

18,211  63 


Committee  proceedings  reported  by  stenographer  to  com- 
mittees during  last  half  of  last  session,  and  amounts 
under  old  rates  of  pay  : 

Committee  on  Commerce,  (Joint,) investigating  trade 
with  rebel  States $700  00 

Committee  on  Military  Affairs,  investigating 
Old  Capitol  prison 500  00 

Committee  for  the  District  of  Columbia,  in- 
vestigating enlistments  in  the  District 
jail 100  00 

Committee,  special,  (Joint,)  investigating 
ventilation  of  Halls  of  Congress 200  00 

Committee,  speeial,  investigating  Patent  Of- 
fice affairs 200  00 

Committee,  special,  investigating  assault  on 
Hon.  Mr.  Kelley 100  00 

$1,800  00 

In  justice  to  the  reporter,  I  will  state  that  the 
proceedings  reported  for  committees  by  him, 
during  the  last  session,  from  the  5th  of  January 
to  the  6th  of  March  amounted  in  the  aggregate 
to  $1,800  worth  at  the  old  rates. 

Now,  I  will  listen  to  anything  that  gentlemen 
desire  to  say. 

Mr.  HALE.  The  resolution  under  which 
this  stenographic  reporter  was  appointed  passed 
in  January,  1865,  and  I  wish  to  call  the  atten- 
tion of  ihe  House  to  the  peculiar  language  of 
that  resolution.  I  do  it  for  the  reason  that  I 
think  it  is,  upon  its  face,  exceedingly  blind  and 
uncertain,  and  for  the  further  reason  that  I  am 
assured  by  gentlemen  upon  this  floor  that  the^ 
voted  for  the  resolution  under  the  idea  that  the 
compensation  was  to  be  an  entirely  different 
one  from  that  which  has  been  practically  al- 
lowed.    The  resolution  was  as  follows : 

"  Resolved,  That  the  Speaker  appoint  a  competent 
stenographic  reporter,  to  continue  in  office  until  other- 
wise ordered  by  the  House,  whoso  duty  it  shall  be  to 
report  in  short-hand,  on  the  order  of  any  of  the  stand- 
ing or  special  committees  of  the  House,  such  proceed- 
ings as  they  may  deem  necessary,  and  when  ordered 
to  be  printed,  properly  index  and  supervise  the  pub- 
lication of  the  same,  and  who  shall  receive  therefor 
an  annual  compensation  at  the  rate  now  allowed  by 
regulation  for  reporting  court-martial  proceedings." 

I  understand  that  the  rate  allowed  by  law  for 
reporting  court-martial  proceedings  is  ten  dol- 
lars a  day  for  actual  services. 

I  understand  from  gentlemen  on  the  floor  of 
this  House  who  voted  for  this  resolution,  that 
when  they  voted  they  supposed  that  was  to  be 
the  rule  for  compensation  here,  ten  dollars 
a  day  for  actual  services.  I  understand  that 
the  reporter  appointed  by  the  Speaker  under 
this  resolution — appointed  Januarys,  Congress 
closing  its  session  on  the  3d  of  March  follow- 
ing— could  only  have  spent  some  sixty  days  in 
service ;  and  for  those  sixty  days'  services,  or 
so  much  as  was  necessary  for  him  to  perform 
those  duties,  he  has  been  allowed  ten  dollars  a 
day  for  the  entire  year.  Now,  I  do  not  believe 
that  that  rule  of  compensation  was  ever  in- 
tended to  be  adopted  by  this  House,  or  is  one 
which  this  House  is  now  disposed  to  sustain. 
_  More  than  that,  it  strikes  me  that  the  propo- 
sition submitted  by  the  Committee  of  Accounts 
fails  to  reach  the  evil.     They  propose,  not  to  do 


away  with  this  false  and  unjust  rule  of  compen- 
sation, nor  to  decrease  it  or  limit  it  in  any  de- 
gree, but  to  recognize  it,  coupling  with  it  a  pro- 
vision that  certain  work  in  bulk  shall  be  done 
by  this  reporter.  Now,  we  all  know  what  will 
be  the  effect  of  such  a  resolution.  It  will  be 
to  give  this  reporter  his  ten  dollars  a  day  for 
the  entire  year,  whether  he  do  much  or  little  ; 
and  we  all  know  that  when  he  is  called  upon 
to  perform  services,  the  compensation  for  which 
at  ordinary  rates  will  amount  to  anything  like 
the  amount  reported  by  the  Committee  of  Ac- 
counts as  having  been  paid  for  services  here- 
tofore, some  eight  thousand  dollars  a  year,  we 
will  be  met  at  the  close  of  the  session  with  a 
proposition  for  the  allowance  of  extra  compen- 
sation, and  it  is  perfectly  certain  that  some  way 
will  be  found  to  get  it  through.  In  other  words, 
by  the  amendment  proposed  to  the  original  res- 
olution by  the  gentleman  from  New  Hampshire 
[Mr.  RoLLiNsj]  the  reporter  will  continue  to 
draw  the  compensation  v.diich  he  is  now  allowed, 
and  which  is  out  of  proportion  to  the  duties 
which  he  has  performed,  and  it  seems  to  me  it 
leaves  the  House  opeji  to  a  claim  from  him  for 
extra  compensation. 

Mr.  CONKLING.  I  would  ask  my  colleague 
[Mr.  Hale]  if  a  bond  were  required  of  the  re- 
porter for  the  performance  of  this  duty,  the  bond 
to  be  properly  conditioned,  would  it  obviate  the 
difficulty  he  suggests? 

Mr.  HALE.  In  my  judgment  it  would  cer- 
tainly be  an  improvement ;  but  I  still  think  it 
would  leave  the  matter  on  a  wrong  basis.  I 
think  we  ought  to  employ  reporters,  when  the 
services  of  any  may  be  needed,  at  a  fair  com- 
pensation for  the  services  they  may  perform, 
and  not  vote  a  round  sum,  in  bulk,  for  services 
which  they  may  or  may  not  perform. 

Mr.  ROLLINS.  I  would  suggest  to  the  gen- 
tleman from  New  York  [Mr.  Hale]  that  the 
very  course  which  he  now  proposes  for  us  to 
follow  has  'been  the  very  course  followed  in  the 
past;  and  after  a  most  careful,  thorough,  and 
scrutinizing  examination  of  this  whole  matter, 
the  Committee  of  Accounts  have  come  to  the 
conclusion  that  the  Government  can  save  sev- 
eral thousand  dollars  per  annum  by  adopting 
the  resolution  proposed  by  the  committee.  I 
do  not  believe  there  was  any  disposition  on  the 
part  of  the  Committee  of  Accounts — I  know 
there  was  not — to  continue  this  office  one  single 
day  unless  it  was  for  the  interest  of  the  Govern- 
ment. I  say  to  the  gentleman  that  at  the  outset 
I  thought  it  would  be  best  to  abolish  the  office. 
I  commenced  the  examination  with  the  expecta- 
tion of  arriving  at  that  conclusion ;  but  after  a 
careful  examination  I  changed  my  opinion,  and 
the  committee  have  unanimously  reported  this 
resolution,  for  we  believe  that  by  doing  so  money 
may  be  saved  to  the  Government.  We  believe 
it  is  a  matter  of  economy  to  pass  this  resolu- 
tion ;  and  we  believe  that  the  gentleman  who 
is  now  performing  the  duties  provided  for  by 
the  resolution  of  last  session  will  perform  those 
duties  in  accordance  with  the  proviso  added  to 
the  resolution,  and  in  good  faith;  and  I  have 
no  doubt  he  will  be  willing  to  furnish  a  bond  to 
this  House  to  that  eff'ect. 

If  those  who  succeed  to  our  places  here  shall 
hereafter  see  fit  to  give  additional  compensation 
to  whoever  may  discharge  these  duties,  I  do  not 
know  how  we  can  bind  them  by  any  action  we 
may  take.  They  can  do  as  they  please.  1  do 
not  expect  that  any  resolution  we  may  pass  here 
will  in  any  way  bind  any  future  House.  And 
if  the  gentleman  from  New  York  [Mr.  Hale] 
expects  to  accomplish  any  such  result  as  that, 
I  apprehend  he  will  be  entirely  mistaken  ;  he 
will  not  accomplish  his  object.  I  will  state  that 
our  design  is  only  to  do  what  to  us  seems  best 
to  save  money  to  the  Government,  and  we  be- 
lieve the  passage  of  this  resolution  will  accom- 
plish that  object.  I  now  move  the  previous 
question. 

Mr.  HALE.  Will  the  gentleman  withdraw 
that  motion  for  a  moment? 

Mr.  ROLLINS.     Certainly. 

Mr.  HALE.  I  by  no  means  design  to  impute 
any  improper  motives  to  the  action  of  the  com- 
mittee, and  I  hope  the  gentleman  does  not  so 


understand  me.  Neither  do  I  propose,  by  a 
resolution,  to  attemptto  bind  any  future  House, 
or  to  bind  this  House  in  its  future  action.  I 
concede  the  impossibility  of  doing  that.  But 
the  true  remedy  in  this  case  is  to  repeal  this 
resolution  of  January,  1865,  and  in  place  of  it 
adopt  a  provision  for  the  appointment  of  re- 
porters of  committees,  if  necessary,  at  a  fair 
compensation,  to  be  determined  by  actual  ser- 
vice. And  if  the  gentleman  will  allow  me  to' 
move  such  an  amendment  in  order  to  take  the 
sense  of  the  House  upon  it,  I  will  do  so. 

Mr.  ROLLINS.  I  desire  to  say  one  word 
more  in  justice  to  the  reporter.  At  the  last 
session  of  Congress  the  amount  repotted  by  him, 
according  to  the  rates  formerly  paid,  would  have 
required  the  payment  of  $1,800.  And  he  was 
obliged  to  pay  from  his  own  purse  a  large  sum 
for  reporting  committees,  when  it  was  impos- 
sible for  him  to  do  the  work,  in  consequence  of 
several  committees  sitting  at  the  same  time. 
And  if  tliis  resolution  should  be  adopted,  he 
will  be  obliged  in  future,  when  two  or  more 
committees  are  sitting  at  the  same  time,  to  em- 
ploy outside  help.  And  I  think  if  he  pays  from 
his  own  purse  the  money  necessary  to  compen- 
sate those  additional  reporters,  the  compensa- 
tion of  ten  dollars  a  day,  which  the  gentleman 
from  New  York  [Mr.  Hale]  deems  so  exorbi- 
tant, will  not  be  unreasonably  large. 

Mr.  WASHBURNE,  of  Illinois.  _  Will  the 
gentleman  from  New  Hampshire  yield  to  me 
for  one  moment? 

Mr.  ROLLINS.     I  will. 

Mr.  WASHBURNE,  of  Illinois.  I  desire  to 
say  only  one  word  in  regard  to  this  matter.  I 
knew  something  in  regard  to  the  introduction 
and  passage  of  this  resolution  at  the  last  ses- 
sion ;  and  I  knew  the  reasons  which  controlled 
the  House  at  that  'time — reasons  which  I  fully 
approve — first,  on  the  score  of  economy,  and 
second,  on  the  score  of  convenience,  by  having 
a  competent  reporter  at  all  times  responsible  to 
the  House,  and  at  all  times  ready  to  perform 
the  duties  which  may  be  required  of  him.  These 
were  the  reasons  for  the  introduction  and  pas- 
sage of  that  resolution.  I  think  it  has  been 
shown — I  was  not  here  when  the  gentleman 
from  New  Hampshire  commenced  his  speech, 
but  if  he  has  not  shown  it,  I  can  show  it — that 
it  is  absolutely  a  matter  of  economy  to  adhere 
to  the  resolution  of  the  last  session,  with  the 
explanatory  amendment  now  proposed  by  the 
Committee  of  Accounts.  I  am  informed  that 
the  figures  in  relation  to  this  subject  have  been 
read  to  the  House  ;  and  if  those  figures  do  not 
lie,  they  show  that  the  system  adopted  by  the 
House  in  the  resolution  of  the  last  session  haa 
resulted  in  a  large  saving  of  money,  as  com- 
pared with  the  system  previously  pursued. 

Now,  sir,  we  have  a  reporter,  a  man  who  is 
fully  competent  for  the  duties  of  his  position ; 
and  if  this  Congress  shall  have  occasion  for  any 
thing  like  the  amount  of  reporting  which  waa 
done  for  the  last  Congress,  then,  by  adopting 
the  resolution  proposed  by  the  Committee  of 
Accounts,  instead  of  picking  up  reporters,  a? 
we  formerly  did,  at  the  usual  compensation,  we 
shall  save  probably  three  or  four  thousand  dol- 
lars during  this  very  session.  If  the  House 
should  now  dispense  with  this  reporter,  who  is 
now  engaged  in  reporting  for  one  of  the  com- 
mittees, the  joint  committee  on  reconstruction, 
we  shall  have  to  employ  another  reporter  at  the 
ordinary  compensation ;  and  if  we  take  a  large 
amount  of  testimony — as  we  may  or  may  not ; 
I  say  nothing  about  that — it  will  amount  to  a 
much  larger  sum  than  that  which  we  would  pay 
to  the  regular  reporter  now  employed  under  the 
resolution  of  the  last  session. 

Hence,  by  these  two  considerations — first,  on 
the  score  of  economy,  saving,  as  I  think,  a  large 
amount  of  money  to  the  Government,  and  sec- 
ond, the  advantage  of  having  a  reporter  who  is 
an  officer  of  the  House,  a  competent  and  re- 
sponsible man,  who  can  be  called  upon  at  all 
times  to  do  this  work  for  the  committees— I  am 
induced  to  support  the  resolution  now  submit- 
ted by  the  Committee  of  Accounts. 

Mr.  ROLLINS.  I  move  the  previous  ques- 
tion. 
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The  previous  question  was  seconded,  and  the 
main  (j[uestion  ordered  ;  and  under  the  opera- 
tion thereof  the  amendment  submitted  by  Mr. 
Dawes  was  adopted. 

The  question  then  recurring  on  agreeing  to 
the  resolution  as  amended,  there  were,  on  a 
division — ayes  76,  noes  30. 

So  the  resolution  as  amended  was  agreed  to. 

Mr.  ROLLINS  moved  to  reconsider  the  vote 
bj''  which  the  resolution  was  agreed  to ;  and  also 
moved  that  the  motion  to  reconsider  be  laid  on 
the  table. 

The  latter  motion  was  agreed  to. 

BANKRUPT  LAW. 

Mr.  JENCKES,  from  the  select  committee 
on  the  bankrupt  law,  reported  back,  with  amend- 
ments, the  bill  (H.  R.  No.  7)  to  establish  a  uni- 
form system  of  bankruptcy  throughout  the  Uni- 
ted States ;  and  moved  that  the  bill  with  the 
amendments  be  printed  and  made  the  special 
order  for  Tuesday,  the  30th  instant,  after  the 
morning  hour,  and  from  day  to  day  until  dis- 
posed of. 

The  motion  was  agreed  to. 

Mr.  JENCKES  also,  from  the  same  commit- 
tee, submitted  the  following  resolution  : 

Resolved,  That  five  thousand  copies  of  the  bill  to 
establish  aiiniform  system  of  bankruptcy  throughout 
the  United  States,  reported  by  the  committee  on  that 
subject,  be  printed  for  the  use  of  this  House. 

The  SPEAKER.  This  resolution  will  be 
referred,  under  the  law,  to  the  Committee  on 
Printing. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Fornky, 
its  Secretary,  announced  that  the  Senate  had 
passed  a  bill  and  a  joint  resolution  of  the  fol- 
lowing titles ;  in  which  he  was  directed  to  ask 
the  concurrence  of  the  House  : 

An  act  (S.  No.  83)  to  extend  the  time  for 
completing  certain  land-grant  railroads  in  the 
States  therein  named  ;  and 

Joint  resolution  (S.  No.  17)  directing  the  dis- 
tribution of  the  writings  of  James  Madison. 
freedmen's  bureau. 

Mr.  ELIOT.  From  the  select  committee  on 
freedmen  I  report  back,  with  amendments,  the 
bill  (H.  R.  No.  87)  to  amend  an  act  entitled 
"An  act  to  establish  a  Bureau  for  the  relief  of 
Freedmen  and  Refugees." 

I  move  that  tlie  bill  and  amendments  be  post- 
poned until  Tuesday  next  after  the  morning 
hour,  and  made  the  special  order -for  that  day 
and  until  disposed  of,  and  that  they  be  ordered 
to  be  printed. 

There  was  no  objection,  and  it  was  ordered 
accordingly. 

DAMAGES  IN  REBEL  STATES. 

Mr.  DELANO,from  the  Committee  of  Claims, 
submitted  a  report,  which  was  read,  as  follows: 

The  Committee  of  Claims  ask  leave  to  make  the 
following  report : 

The  attention  of  the  House  is  called  to  the  large 
number  of  claims  from  citizens  of  States  lately  in  re- 
bellion, growing  out  of  the  destruction  of,  or  damage 
to,  property  by  the  Army  or  Navy  while  engaged  in 
suppressing  the  insurrection. 

The  committee  arc  impressed  with  the  necessity  of 
establishing  a  rule,  by  the  House,  which  shall  guide 
them  in  deliberating  upon  this  class  of  claims.  The 
number  of  cases  from  this  source  is  so  great  as  to 
render  it  hardly  possible  for  the  committee  to  exam- 
ine the  particulars  of  each  one  with  the  care  and  scru- 
tiny necessary  to  prevent  fraud  and  imposition  against 
the  Government,  provided  there  be  sufiicient grounds 
to  demand  the  favorable  attention  of  Congress.  The 
dimensions  and  duration  of  the  war,  and  the  persist- 
ence with  which  the  rebellion  was  maintained,  ren- 
dered it  necessary  for  the  Army  of  the  loyal  Govern- 
ment to  make  large  destructions  of  property,  and  also 
to  make  use  of  considerable  property  in  States  in  re- 
bellion for  necessary  supplies  and  subsistence.  This 
destruction  and>approiiriation  was  a  military  neces- 
sity, imposed  upon  the  Government,  in  order  to  put 
down  rebellion  and  to  save  the  life  of  the  nation. 

The  committee  are  unable  to  give  the  House  any 
definite  information  as  to  the  quantity  or  value  of  the 
property  thus  destroyed  or  appropriated;  but  it  is 
suggested  that  an  attempt  to  indemnify  and  compen- 
sate this  numerous  class  of  claimants  will  require  an 
amount  of  appropriations  much  greater  than  the  rev- 
enues of  the  nation  at  this  time  can  possibly  satisfy. 

It  seems  to  the  committee,  therefore,  that  the  House 
should  determine,  by  its  action,  whotber  these  claims 
should  be  assumed,  whereby  the  national  debt  must 
be  increased  to  an  indefinite  extent. 

The  previous  action  of  Congress  and  of  the  various 
committees,  who,  from  time  to  time,  have  had  this 
subject  under  consideration,  does  not,  in  our  opinion. 


establish  such  principles  nor  furnish  such  precedents 
as  are  necessar  j'  for  the  government  of  the  committee 
in  making  recommendations  under  the  new  and  im- 
portant circumstances  now  surrounding  the  question. 
.  Heretofore  the  amount  of^laims  at  any  time  resting 
upon  the  Government  for  siich  losses  has  iDeen  limited 
so  as  not  to  exceed  the  resources  of  the  Government 
under  reasonable  and  permissible  taxation,  and  hence 
a  disposition  has  often  been  exhibited  by  both  Con- 
gress and  the  various  Committees  of  Claims  to  equal- 
ize burdens  and  losses  by  paying  such  demands.  Ijut 
this  disposition  has  not  uniformly  existed,  and  many 
instances  of  the  rejection  of  such  claims  is  found  in 
the  history  of  the  legislation  of  the  Government.  The 
persistence,  however,  with  which  claimants  have  re- 
newed thcirapplications  when  rejceted  has  frequently 
enabled  them  to  finally  succeed,  and  often  under  cir- 
cumstances which  render  their  success  of  doubtful 
propriety.  Appeals  to  our  sympathy,  humanity,  and 
benevolence  are  not  easily  resisted,  and  it  is  a  credit 
to  human  nature  that  we  are  so  constituted  as  to  be 
accessible  to  such  appeals.  It  is  to  be  remembered, 
however,  that  such  appeals  ought  not  to  induce  and 
cannot  authorize  us  to  levy  extraordinary  taxation 
upon  our  constituents  in  order  to  gratify  our  chari- 
table impulses.  We  arenotalmoners,  merely,  for  the 
nation,  and  have  no  just  right  to  impose  increased 
taxation  in  order  to  gratify  our  feelings  of  benevo- 
lence, nor  to  establish  principles  of  abstract  justice  and 
equity  when  there  is  no  rule  or  law  requiring  it,  and 
particularly  when  the  attempt  is  to  be  attended  with 
great  uncertainty  and  be  subjected  to  innumerable 
impositions  and  frauds. 

Neither  does  the  committee  find  any  very  well  set- 
tled principles,  in  regard  to  a  nation's  liabilitj'to  pay 
for  this  class  of  losses,  laid  down  by  the  commentators 
on  national  law.  Where  the  claimants  are  of  un- 
doubted loyalty  and  the  damage  has  resulted  from  the 
appropriation  of  private  property  for  the  use  of  tlie 
Government,  or  by  way  of  precaution,  in  order  to  repel 
the  enemy, itisthe  opinion  ofVattelthatthedamages 
should  be  paid.  But  for  other  d.amagcs  caused  by  in- 
evitable necessity  that  writer  says: 

"  They  are  misfortunes  which  chance  deals  out  to  the 
proprietors  on  whom  they  happen  to  fall.  The  sov- 
ereign, indeed,  ought  to  show  an  equitable  regard  for 
the  sufferers,  if  the  situation  of  his  alfairs  will  admit  it, 
but  no  action  lies  against  the  State  for  misfortunes  of 
this  nature  for  losses  which  she  has  occasioned  not  will- 
fully but  through  necessity  and  by  mere  accident.  The 
same  may  be  said  of  damages  caused  by  the  enemy. 
All  the  subjects  are  exposed  to  such  damages,  and  woe 
to  him  on  whom  they  fall.  The  members  of  a  society 
may  well  encounter  such  risks  of  property  since  they 
encounter  a  similar  risk  of  life  itself.  Were  the  State 
strictly  to  indemnify  all  those  whose  property  is  in- 
jured in  this  manner,  the  public  finances  would  soon 
be  exhausted,  and  every  individual  in  the  State  would 
bo  obliged  to  contribute  his  share  in  due  proportion; 
a  thing  utterly  impracticable.  Besides,  these  indemni- 
fications would  be  liable  to  a  thousand  abuses,  and 
there  would  bono  end  of  the  particulars.  It  is,  there- 
fore, to  be  presumed  that  no  such  thing  was  ever  in- 
tended by  those  who  united  to  form  a  society." 

These  remarks  are  quoted  because  of  their  apparent 
applicability  to  the  question  presented.  It  seems  to 
the  committee  that  the  magnitude  of  the  public  debt 
created  to  suppress  the  rebellion  renders  it  impossible 
for  the  Government  to  attempt  to  compensate  all  those 
who  have  sustained  individual  losses  by  the  action  of 
our  Army  in  the  field.  The  attempt  would  impair  the 
national  credit  abroad,  destroy  confidence  in  the  pub- 
lic securities  everywhere,  impose  such  additional  bur- 
dens of  taxation  as  to  give  cause  for  discontent  and 
complaint,  and  thereby  lead  to  the  possible  encour- 
agement of  such  evil-minded  persons  as  may  be  led 
to  favor  the  policy  of  repudiation. 

The  committee  are  therefore  of  the  opinion  that,  in 
view  of  the  magnitude  of  these  losses,  as  well  as  the 
magnitude  of  the  public  debt,  and  the  thousand  abuses 
necessarily  resulting  from  an  attempt  to  satisfy  these 
claims,  in  the  words  of  Vattel,  "the  thing  is  utterly 
impracticable,"  and  ought  not  to  be  encouraged. 

It  may  be  suggested  that  a  distinction  should  be 
made  between  losses  arising  out  of  the  destruction  of 
property  incident  to  the  ravages  of  war  and  damages 
growing  out  of  the  apin-opriation  of  property  for  the 
uses  of  the  Army.  Without  controverting  tlie  pro- 
priety of  this  distinction,  so  far  as  citizens  of  tlie  loyal 
States  are  concerned,  it  is  suggested  that  it  will  be  dan- 
gerous and  inexi)edient  to  apply  it  to  claims  coming 
from  States  lately  ill  rebellion.  It  will  be  difficult  to  de- 
termine, with  a  sufiicient  degree  of  certainty,  the  ques- 
tion of  individual  loyalty;  and  if  it  be  established,  as 
a  rule,  that  property  taken  from  loyal  citizens,  in  re- 
bellious States,  for  military  supplies,  shall  be  paid 
for,  it  may  be  conceded  that  every  claimant  will  find 
some  proof  to  present  of  his  devotion  and  suffering 
in  the  cause  of  the  Government.  The  examinations 
before  a  committee  are  necessarily  ex  parte,  consisting 
mostly  of  the  affidavits  of  persons  as  to  whose  char- 
acter for  truth  and  honesty  little  can  be  known. 

The  committee  calls  the  attention  of  the  House  to 
an  act  of  Congress,  approved  July  4, 18(54,  entitled  "An 
act  to  restrict  the  jurisdiction  of  the  Court  of  Claims, 
&c.,"  which  deprived  that  court  of  any  jurisdiction  of 
claims  ag.ainst  the  United  States  growing  out  of  the 
destruction  or  appropriation  of,  or  damage  to,  prop- 
erty by  the  Army  or  Navy  engaged  in  the  suppression 
of  the  rebellion.  It!  was  scarcely  the  policy  of  this  law 
to  transfer  the  adjudication  of  this  class  of  claims 
from  the  court  to  Congress,  for  the  second  and  third 
sections  of  the  act  provide  that  the  claims  of  loyal  cit- 
izens, in  States  not  in  rebellion,  for  supplies  and  sub- 
sistence actually  furnished  the  Army,  and  receipted 
for,  or  taken  by  officers  withoutgiving  receipts,  maybe 
adjusted  and  allowed  by  the  Quartermaster  and  Com- 
missary Generals  respectively.  Intheliglii  of  this  act, 
it  seems  to  have  been  the  policy  of  the  authors  that 
the  claims  of  loyal  citizens  in  loyal  States  for  supplies 
to  the  Army  should  be  paid,  and  that  the  Government 


should  not  be  held  liable  for  any  such  claim  coming 
from  citizens  of  States  in  rebellion,  nor  liable  for  any 
claim,  coming  from  any  portion  of  the  country,  which 
resulted  merely  from  the  ravages  of  war,  at  least  with- 
out an  act  of  Congress  for  the  payro.ent  of  it. 

The  committee  think  that  the  policy  of  this  act,  as 
they  understand  it,  should  be  strictly  adhered  to.  That 
the  necessities  of  the  nation  demand  that  we  attempt 
to  pay  no  claim  growing  out  of  the  destruction  of,  or 
damage  to,propertyby  the  necessities  of  the  war;  nor 
any  claim  for  property  furnished  to,  or  taken  by,  mili- 
tary officers,  except  as  the  same  is  now  provided  for  by 
the  act  referred  to. 

The  committee  therefore  recommend  the  adoption 
of  the  following  resolution : 

lie-solved.  That,  until  otherwise  ordered,  the  Com- 
mittee of  Claims  be  instructed  to  reject  all  claims,  re- 
ferred to  them  for  examination,  by  citizens  of  any  of 
the  States  lately  in  rebellion,  growing  out  of  the  de-  ••. 
struction  or  appropriation  of,  or  damage  to,  property, 
by  the  Army  or  Navy  while  engaged  in  suppressing  the 
rebellion. 

The  SPEAKER  stated  that  the  morning  hour 
had  expired. 

Mr.  DELANO  moved  that  the  report  be 
ordered  to  be  prifited. 

The  motion  was  agreed  to. 

REGISTRY  OF  VESSELS. 

Mr.  LYNCH,  by  unanimous  consent,  sub- 
mitted the  following  resolution  ;  which  was  read, 
considered,  and  referred  to  the  Committee  on 
Commerce : 

AVhereas  many  American  ship-owners,  while  bel- 
ligerent rights  were  accorded  by  foreign  nations  to 
rebel  cruisers,  in  order  to  protect  their  vessels  from 
destruction  or  capture  by  our  enemies,  placed  them 
under  foreign  flags,  thereby  securing  all  the  advan- 
tages incident  to  such  protection  in  competing  with 
American  commerce  for  the  carrying  trade  of  the 
world ;  having  derived  all  these  advantages  by  aban- 
doning the  flag  of  their  country  during  a  period  of 
war,  and  identifying  their  interests  with  the  destroy- 
ers of  its  commerce,  they  should  not  be  permitted, 
after  the  restoration  of  peace,  to  reregister  their  ves- 
sels in  American  ports,  as  many  have  done  and  are 
now  doing,  in  violation  or  evasion  of  the  spirit  of  our 
navigation  laws:  Therefore, 

lien-olved.  That  all  vessels  once  American,  whose 
natioVial  character  has  been  changed,  or  which  have 
been  placed  under  a  foreign  flag  or  a  foreign  register, 
should  be  treated  as  foreign-built  vessels,  and  should 
never  again  be  allowed  an  American  register. 

Mr.  LYNCH,  by  unanimous  consent,  also 
submitted  the  following  resolution ;  which  was 
read,  considered,  and  agreed  to : 

Resolved,  That  the  Secretary  of  the  Tr(:asury  be  di- 
rected to  communicate  to  this  House  how  many  and 
what  vessels  previously  under  a  foreign  register  have 
been  allowed  to  take  out  American  registers  since  the 
31st  of  December,  1864,  with  the  respective  dates  of 
such  Americirn  registers;  and  nlso  the  authority  of 
law  under  which  such  changes  of  registry  have  been 
allowed. 

Mr.  WILSON,  of  Iowa,  demanded  the  reg- 
ular order  of  business. 

Mr.  GRISWOLD.  I  ask  the  gentleman  to 
jyield  to  me  to  submit  a  resolution  which  will 
give  rise  to  no  debate. 

Mr.  WILSON,  of  Iowa.  I  must  decline  to 
yield.  I  see  other  gentlemen  who  will  ask  for 
the  same  thing. 

The  SPEAKER  stated  that  if  objection  had 
not  been  made  by  calling  for  the  regular  order 
of  business  he  would  have  laid  before  the  House 
a  report  from  the  Secretary  of  the  Treasury  in 
regard  to  decrease  of  our  mercantile  marine, 
and  suggesting  such  remedial  legislation  as  he 
may  deem  exj^cdient,  in  response  to  a  resolu- 
tion of  the  House  of  February  23,  18G5 ;  but  as 
the  House  would  perhaps  desire  to  have  the 
paper  read,  he  would  withhold  it  for  the  pres- 
ent. 

SUFFRAGE  IN  THE  DISTRICT  OF  COLUMBIA. 

The  m.orning  hour  having  expired,  the  House 
resumed  the  consideration  of  the  bill  (H.  R. 
No.  1)  extending  the  right  of  suffrage  in  the 
District  of  Columbia ;  on  which  Mr.  Clarke, 
of  Kansas,  was  entitled  to  the  floor. 

Mr.  CLARKE,  of  Kansas.  Mr.  Speaker,  1 
have  no  apologies  to  offer  for  addressing  the 
House  on  this  subject.  As  the  only  Repre- 
sentative upon  this  fioor  of  a  State  whose  whole 
history  has  been  a  continual  protest  against  po- 
litical injustice  and  wrong,  it  is  my  duty,  as  it  i^ 
my  pleasure,  to  express  by  voice  and  vote  my 
approval  of  the  principles  involved  in  the  bill 
now  before  the  House.  No  attentive  listener 
to  this  deloate  can  have  failed  to  perceive  the 
absolute  paucity  of  reasoning  which  has  thus  far 
characterized  the  speeches  which  have  been 
made  in  opposition  to  this  measure.     I  find  it 
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difficult  to  sift  from  the  mass  of  verbiage  with 
which  they  abound  the  few  points  on  which 
their  arguments  turn.  I  state  them  as  briefly 
as  possible. 

It  is  said,  in  the  first  place,  that  the  people  of 
this  District  have  shown  by  a  large  majority  that 
they  do  not  desire  impartial  manhood  suffrage. 

The  right  of  Congress,  and  not  the  people  of 
this  District,  to  settle  this  matter,  is  clear  and 
undoubted,  and  is  acknowledged  by  those  who 
op]ioso  this  bill.  For  my  own  part,  I  consider 
the  possession  of  this  right  a  sutScient  reason 
for  its  exercise ;  the  act  being  in  itself  just, 
wise,  and  necessary,  and  dictated  by  the  high- 
est and  best  principles  of  governmental  policy. 
It  is  not  for  the  people  of  this  District,  espe- 
cially that  portion  of  them  who  voted  at  the  late 
pretended  election,  to  authorize  the  continued 
disfranchisement  of  any  class  in  their  midst. 
"Governments  are  instituted  among  men,  de- 
riving their  just  powers  from  the  consent  of  the 
governed."  This  principle  is  sufficient  to  base 
an  all-conclusive  answer  to  this  the  first  reason 
given  against  this  measure  of  justice. 

We  are  told,  again,  that  the  people  to  be  en- 
franchised are  poor,  ignorant,  and  incapable  of 
enjoying  the  rights  of  citizenship. 

A  renewed  recital  of  the  statistics  of  their 
condition  in  this  District  is  an  ample  answer  to 
all  this. 

The  colored  people  in  this  District,  number- 
ing about  twenty  thousand,  own  twenty-one 
churches,  the  maintenance  of  which  costs  an- 
nually $20,000.  They  support  thirty-three  day 
schools,  and  pay  taxes  on  one  and  a  quarter 
million  dollars'  worth  of  real  property.  Three 
thousand  and  odd  have  served  in  the  Ariny  of 
the  Union,  of  whom  one  thousand  have  fallen  in 
battle  and  by  disease  in  defenge  of  the  countiy. 
They  have  over  four  thousand  church  mem- 
bers. In  twenty-two  Sunday  schools  they  have 
over  three  thousand  scholars.  Their  proi:ierty 
is  taxed  to  aid  in  the  education  of  the  white 
children,  while  they  support  their  own  schools. 
The  report  of  the  superintendent  of  colored 
schools  for  the  month  of  December  shows  an 
attendance  at  forty-five  schools  of  five  thousand 
six  hundred  and  eighteen  pupils.  Nine  other 
schools,  having  in  November  five  hundred  and 
sixty  pupils,  are  not  included  in  this  report. 
There  are  two  excellent  industrial  schools,  with 
one  hundred  and  forty-seven  pupils.  Not  one 
of  these  schools  is  sustained  by  the  municipal 
authorities  of  either  Washington  or  George- 
town. They  are  supported  by  benevolent  or- 
ganizations. In  addition,  there  are  the  schools 
under  the  Freedmen's  Commission,  which  have 
a  large  number  of  pupils. 

They  take  over  four  thousand  copies  of  the 
two  Republican  papers  of  this  District,  and,  be 
it  said  to  their  credit,  not  many  subscribers  can 
be  found  among  them  for  the  organs  of  caste 
and  prejudice.  This  oppressedand  injured  race, 
who  are  so  poor  and  ignorant  as  to  be  incapa- 
ble, in  the  judgment  of  gentlemen  on  the  other 
side  of  the  House,  of  voting  intelligently,  sup- 
port thirty  "benevolent,  literary,  and  civic  or- 
ganizations," which  contribute  to  their  intelli- 
gence, and  care  for  their  poor  and  needy. 

The  city  supports  but  few  colored  paupers. 
They  will  show  as  large  a  proportion  of  chil- 
dren growing  up  with  education  as  any  other 
laboring  community  can.  Sir,  it  is  not  too  much 
to  say  that  the  colored  people  of  this  District 
show  as  good  tests  of  intelligence,  so  far  as  that 
can  be  seen  by  the  proportion  of  education 
among  them,  the  amount  of  religious  charac- 
ter, the  quality  of  industry,  freedom  from  pov- 
erty, payment  of  taxes,  and  loyalty  as  evinced 
by  military  service,  as  can  be  found  in  the  con- 
stituencies of  gentlemen  speaking  in  opposition 
to  this  bill. 

The  only  reply  made  to  all  these  proofs  of 
character,  industry,  and  intelligence  is,  that 
"this  is  awhiteraan'sGovernment."  TheCon- 
stitution  is  fiercely  invoked  to  sustain  this  dogma, 
while  the  mutilation  of  historical  evidence  is 
as  complete  as  political  deception  can  devise. 

Mr.  Speaker,  -I  am  proud  enough  of  my  race, 
its  progress,  its  condition,  and  it.saehieveiueuts. 
I  am  too  proud,  sir,  to  fear  the  competition  of 


the  swarthy  scions  of  another  and  unfortunate 
one.  I  do  not  share  in  the  solicitude  which 
seems  to  torture  the  minds  of  the  opponents  of 
this  bill,  as  they  dwell  with  words  of  horror 
and  alarm  on  the  i^rospect  of  competition  be- 
tween the  constituencies  they  represent  aiid 
the  colored  jieople  of  this  District,  just  emer- 
ging into  the  full  rights  of  American  citizenship. 
My  pride  in  the  white  race  leads  me  to  honor 
Sir  Philip  Sidney,  when  he  declared — 

"  That  the  poorer  and  more  degraded  a  human  being, 
the  nearer  he  comes  to  the  sympathy  of  a  true  gen- 
tleman." 

And  I  honor,  too,  the  jurist — I  think  it  was 
Judge  Harrington,  of  Vermont — who  would  not 
acknowledge  a  man  to  be  a  slave  unless  a  bill 
of  sale  from  God  was  shown  him.  I  am  proud 
of  my  race  when  I  remember  the  motive  that 
dictated  Jefferson's  testimony  when  he  declared 
that  "he  trembled  for  his  country  when  he 
remembered  that  God  was  just. ' '  I  am  so  sure 
of  the  supremacy  of  my  race,  that  I  cannot  ac- 
knowledge want  of  capacity  for  competition, 
as  inferred  from  the  arguments  of  the  Opposi- 
tion, when  they  plead  for  laws  excluding  a  jDor- 
tion  of  the  loyal  people  of  this  District  from  an 
"equal  chance  in  the  race  of  life."  Nor  have 
I  any  fear  of  social  equality  or  of  a  social  rev- 
olution because  we-  give  to  the  jDOor  and  the 
unfortunate  the  right  of  political  self-defense. 

But  "this  is  a  white  man's  Government,"  say 
the  authoritative  representatives  of  the  Dem- 
ocratic party  of  the  country  again  and  again.  I 
shall  endeavor  to  show  as  compactly  as  I  can 
the  utter  falsity  of  the  declaration  as  taken  in 
the  sense  used  by  gentlemen  on  the  other  side 
of  the  House.  I  shall  show  that  by  all  the 
methods  in  which  association  with  and  service 
for  this  Union  is  recognized  the  American  col- 
ored man  has  always  been  included  within  the 
term  "people,"  and  been  esteemed  a  citizen  of 
the  Republic.  Let  us  see  from  the  records  of 
history  how  far  the  facts  assure  the  truth  of  this 
assertion.  The  Constitution  ofthe  United  States 
does  not  deny  this.  The  Articles  forming  the 
original  Confederation  include  no  provision  set- 
ting forth  such  a  limitation.  The  Declaration 
is  explicit,  and  directly  in  opposition  to  this 
dogma.  A  majority  of  the  original  State  con- 
stitutions lisp  no  syllable  sustaining  it.  All  the 
declarations,  sentiments,  and  writings  of  the 
leading  men  ofthe  Revolution  breathe  a  spirit 
to  the  contrary  of  this  proscriptive  heresy.  Now, 
sir,  to  the  proof.  It  is  asserted  that  the  term 
' '  people' '  did  not  include  free  colored  persons. 

On  the  25th  of  June,  1778,  the  Continental 
Congress  decided  that  the  word  "  white"  should 
not  be  included  in  the  fourth  ai'ticle.  This  pro- 
vides that  the  "  free  inhabitants  of  each  ofthe 
States  (paupers,  vagabonds,  and  fugitives  from 
justice  excepted)  shall  be  entitled  to  all  the 
privileges  and  immunities  of  free  citizens  in 
the  several  States."  South  Carolina  moved  to 
insert  the  vrord  "  white."  Eleven  States  voted : 
two  sustained  the  motion ;  one  was  divided ; 
eight  States  voted  against  it.  Thus  the  fathers 
aflirmed  the  right  of  the  free  colored  man  to  vote 
and  share  the  Government  with  the  free  whites. 
Another  and  similar  proposition  was  also  re- 
jected. 

This  same  Congress  twice  passed  laws  for  the 
government  of  territory 'ceded  to  the  United 
States  by  the  several  States.  These  were  the 
acts  of  April  23,  1784,  for  the  government  of 
such  territory,  and  of  July  13,  1787,  for  the 
government  of  what  was  known  as  the  "North- 
west Territory. ' '  In  neither  of  these  acts  was 
the  right  of  suffrage  restricted  to  white  persons. 
On  the  contrary,  the  discussion  at  the  time  of 
adoption  was  explicit  uj^on  that  question.  Sir, 
it  is  surprising  that  at  this  late  day,  when  all 
the  facts  bearing  upon  this  question  have  been 
so  thoroughly  sifted,  and  never  successfully 
controverted,  anybody  can  be  found  who  will 
deny  that  free  persons  of  color  particijiated 
equally  with  the  whites  in  the  organization  of 
the  Government;  in  voting  upon  all  measures 
establishing  the  Confederation  ;  in  the  adoption 
of  the  present  Constitution ;  and  that  in  a  ma- 
jority of  the  States  forming  the  Union  they  exer 
cised  the  elective  franchise. 


The  constitution  of  Massachusetts  provides 
that  every  male  jicrson  twenty-one  years  of  age, 
residing  one  year  in  the  town,  and  owning  a 
freehold  valued  at  three  pounds,  or  an  estate 
of  tlie  value  of  sixty  pounds,  should  have  tlio 
right  to  vote. 

Rhode  Island,  by  its  colonial  charter,  pro- 
vides that  members  of  lier  General  Assemljly 
should  be  elected  by  "the  major  portion  ofthe 
freemen  ofthe  resjjective  towns  or  jilaces." 

Connecticut  provided  only  that  forty  shil- 
lings freehold,  or  personal  estate  valued  at  forty 
pounds,  "with  mature  years  and  civil  Ijcha- 
vior,"  should  be  the  qualification,  for  electors. 

New  York  gave  the  franchise  to  ' '  every  male 
inhabitant"  possessing  certain  qualificationsi, 
among  which  color  was  not  enumerated. 

New  Jersey  said,  "all  inhabitants  ofthe  col- 
ony of  full  age"  possessing  certain  qualifica- 
tions, among  which  was  not  mentioned  color, 
should  be  entitled  tovote  for  all  officers  elected 
by  the  people.  The  gentleman  from  New  Jer- 
sey knows  well  that  under  this  provision  free 
men  of  color  voted  in  that  State  for  many 
years. 

Pennsylvania  said,  "all  freemen"  of  the  age 
of  twenty-one,  who  had  resided  one  year  in  the 
State  and  paid  taxes,  should  be  entitled  to  vote. 
Not  white  men,  but  "all freemen,"  is  the  words 
ofthe  original  constitution  of  that  State. 

Delaware  said  in  her  bill  of  rights: 

"  Every  freeman  having  sufficient  evidence  of  per- 
manent common  interest  with  and  attachment  to  the 
community  hath  the  right  of  sufirage." 

This  is  a  declaration  amply  sufficient  to  cover 
every  point  in  the  bill  we  are  now  discussing. 
' '  Havingsufficient  evidence  of  permanent  com- 
mon interest."  AVillany  candid  man  deny  the 
evidence  of  this  common  interest  which  has  been 
presented  here? 

Maryland  provided  that  "  all  freemen"  over 
twenty-one,  and  possessing  a  freehold  of  fifty 
acres,  and  having  property  in  the  State  valued 
above  thirty  pounds,  should  have  the  right  of 
suffrage. 

Virginia  made  in  her  bill  of  rights  the  same 
declaration  I  have  quoted  from  Delaware. 

North  Carolina  gave  the  right  of  suffrage  to 
' '  all  freemen' '  who  had  resided  a  certain  period 
in  the  State  and  paid  taxes. 

Georgia  made  no  distinctions  of  color.  That 
State  required  for  the  exercise  of  the  franchise 
only  that  the  voter  should  be  a  free  man,  be 
twenty-one  years  old,  have  resided  and  paid 
taxes  in  the  State  for  six  months  preceding  the 
election. 

South  Carolina  alone — from  the  beginning  the 
marplot  of  our  republican  councils— inserted 
the  word  "white"  after  "free"  and  before 
"man,"  in  articles  fixing  qualifications  for 
electors  in  that  State. 

With  this  exception,  and  those  of  Virginia 
and  Delaware,  though  their  declaration  of  rights 
were  broad  enough  to  cover  all  free  persons,  the 
exercise  of  the  right  of  suffrage  was  regulated 
by  statutory  enactment.  All  the  other  States 
included  among  their  electors  free  persons  of 
color.  In  no  State  constitution,  except  South 
Carolina,  was  it  limited  by  term  to  the  white 
man.  Is  that  State  the  model  upon  which  gen- 
tlemen desire  to  mould  this  nation  ?  Are  not 
the  facts  thus  collated  sufficient  to  refute  the 
assertion  that  the  American  colored  man  had 
no  lot  or  part  in  the  organization  of  this  Gov- 
ernment? If  the  proofs  ofthe  long-continued 
exercise  ofthe  elective  franchise,  continuing  in 
most  of  the  States  during  the  first  forty  and  best 
years  of  the  Republic,  do  not  overthrow  sui-h 
baseless  assertions,  what  then  will  ? 

But,  sir,  it  is  not  only  the  enactments  of  the 
Continental  Congress,  and  ofthe  different  States 
which  formed  tliis  Union,  but  still  more  expli- 
citly do  the  founders  of  this  Republic  give  back 
the  libel  now  souglit  to  be  fastened  upon  them. 
The  early  pages  of  our  history  teem  with  their 
declarations,  both  as  individuals  and  as  mem- 
bers of  the  Government.  In  1779  the  Conti- 
nental Congress  announced,  in  a  pamphlet  or- 
dered to  be  printed,  that — 

"Tlie  great  principle  [of  government]  is  and  will 
over  remain  iu  force,  that  men  arc  by  nature  free ;  as 
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accountable  to  Him  that  made  them,  they  must  be  so; 
and  so  long  as  we  have  any  idea  of  divine  justice,  we 
must  associate  that  of  human  freedom.  Whether  men 
can  part  with  their  liberty  is  among  the  questions 
which  have  exercised  the  ablest  minds;  but  it  is  con- 
ceded on  all  hands  that  the  right  to  be  free  can  never 
be  alienated;  still  less  is  it  practicable  for  one  gener- 
ation to  mortgage  the  privileges  of  another." 

The  entire  argument  made  on  the  other  side 
of  the  House  is  answered,  granting  that  it  was 
true  in  fact  that  our  fathers  did  not  take  meas- 
ures for  the  black  man's  rights  equally  with  their 
own.  One  generation  cannot  make  a  lien  upon 
my  rights,  or  those  of  any  other  man.  They 
cannot  mortgage  them  to  the  future.  When 
that  future  comes  and  opportunity  offers  to  undo 
the  wrong,  it  is  its  solemn  duty  to  apply  the 
remedy. 

Mr.  Jefferson's  opinions  are  wellknown.  Mr. 
Madison  has  declared  that  the  word  "slave"  was 
not  inserted  in  the  Constitution,  because  the 
Federal  Convention  desired  to  affix  no  such  a 
stain  upon  the  instrument.  Neither  did  they 
insert  the  qualifying  word  "white."  General 
Gates  and  others,  at  that  early  day,  emanci- 
pated their  slaves.  In  an  address,  after  the 
peace  of  1778,  written  by  Mr.  Madison,  Con- 
gress declared — 

_  "Thatithaseverbeenthepride  and  boast  of  Amer- 
ica that  the  rights  for  which  she  contended  were  the 
rights  of  human  nature." 

I  cannot  help  thinking,  Mr.  Speaker,  that  if 
the  pen  of  Mr.  Madison  had  been  guided  by  the 
sentiment  of  the  gentleman  from  New  Jersey, 
he  most  certainly  would  have  written  ' '  white 
human  nature."  But  all  the  great  names  of 
that  period  rebuke  the  fallacious  Democratic 
assumption  that  this  Government  was  founded 
for  and  by  white  men  only.  Pendleton,  Ma- 
son, Wythe,  Lee — ancestor  of  the  traitor  gen- 
eral who  made  the  name  infamous — Grayson, 
St.  George  Tucker,  Blair,  Page,  Parker,  Ran- 
dolph, Iredell,  Spraight,  Ramsey,  McHenry, 
Samuel  Chase,  Franklin,  the  Adamses,  Heath, 
Patrick  Henry,  John  Jay,  Faulkner,  Pinkney 
of  Maryland,  Barbour,  Hamilton,  one  and  all, 
except  a  few  South  Carolinians,  are  on'  record, 
by  word,  deed,  and  life,  against  the  infamous 
dogma  that  this  is  a  "white  man's  Government" 
alone.  Nor  were  their  opinions  expressed 
loosely,  liable  to  various  interpretations,  or  in- 
tended to  be  differently  constxued.  Mr.  Jef- 
ferson expressly  speaks  of  slaves  as  "citizens" 
in  his  Notes  on  Virginia.  He  said  most  expli- 
citly : 

"The  true  foundation  of  republican  government  is 
the  equal  rights  of  every  citizen  in  his  person  and 
property,  and  in  their  management." 

Was  Jefferson  in  favor  of  white  men  alone  man- 
aging the  persons  and  property  of  all  over  whom 
the  ffigis  of  the  Republic  was  cast?  His  own 
words  reply.  Sir,  another  striking  fact  which  a 
student  of  the  discussion  preceding  the  adop- 
tion of  the  Constitutionmust  notice,  is  this :  that 
much  of  the  opposition  against  the  instrument 
grew  out  of  the  general  desire  to  have  its  provis- 
ions made  even  more  plain  and  direct.  Nearly 
all  the  States  demanded  amendments  which 
would  strengthen  impartial  liberty.  Readers 
of  the  Federalist  will  not  fail  to  perceive  that 
the  writers  therein  argue  earnestly  on  objec- 
tions against  the  instrument,  because  it  was  not 
preceded  by  an  ample  bill  of  rights.  The  ob- 
jection was  not  in  favor  of  restriction,  but  that 
it  was  not  comprehensive  enough.  I  have  thus, 
sir,  given  briefly  the  proofs  that  this  Govern- 
ernment's  formation  was  participated  in  by  all 
the  people  not  held  as  slaves,  that  it  was  meant 
to  include  all  men,  and  that  the  opinions  and 
actions  of  all  our  distinguished  men  at  that 
era  were  in  favor  of  a  still  more  liberal  inclu- 
sion of  classes. 

Mr.  Speaker,  I  now  propose  to  show  the  ser- 
vice rendered  by  the  colored  race  in  the  war 
which  secured  independence  5nd  prepared  the 
way  for  the  present  Union.  Here,  too,  our 
history  is  replete  with  refutations  of  the  false 
Democracy  which  resists  the  passage  of  this  bill. 

Among  the  men  who  shared  in  the  common 
interest  and  early  agitation  that  paved  the  way 
to  Lexington  and  Bunker  Hill  was  one  Chris- 
topher or  Crispus  Attucks,  a  mulatto,  who  had 
also  been  a  slave.     He  fell,  shot  by  one  of  Cap- 


tain Proteus' s  soldiers,  March  5,  1770,  mar- 
shaling and  leading  the  first  resistance  to  British 
tyranny,  and  sealing  by  his  blood  the  inception 
.of  the  "white  man's  Government."  It  was  a 
black  soldier,  named  Salem,  that  at  Bunker 
Hill  shot  the  exulting  British  leader,  Pitcairn, 
as  he  shouted  "  The  day  is  ours !"  Salem  was 
afterward  j^resented  to  Washington.  History 
keeps  the  names  of  others  of  the  same  race  serv- 
ing at  that  battle.  Among  them  was  Titus 
Coburn,  Alexander  Arms,  Barzilai  Lew,  of 
Andover,  Massachusetts,  and  Cato  Howe,  of 
Plymouth.  Each  received  a  pension  from  this 
"white  man's  Government"  for  aiding  to  se- 
cure the  independence  of  this  "white  man's 
country. ' ' 

Seymour  Burr,  of  Connecticut,  was  a  fugitive 
slave  who  with  a  party  of  others  tried  to  join 
the  British  to  gain  liberty.  He  was  captured. 
His  master,  a  brother  of  Aaron  Burr,  gave  him 
the  freedom  he  coveted  on  condition  of  his 
fighting  for  the  country.  He  accepted  the  offer, 
and  joined  the  seventh  Connecticut  regiment, 
under  Colonel  Brooks.  He,  too,  received  a  pen 
sion,  as  did  Jeremy  Jones,  serving  in  the  same 
regiment.  Judge  Story,  of  Massachusetts,  was 
a  witness  of  the  courage  of  the  black  soldiers 
in  our  revolutionary  war.  General  Eustis  says 
they  entered  the  ranks  with  the  whites.  "The 
Bucks  of  America"  was  a  colored  company 
which,  under  command  of  Colonel  Middleton, 
a  colored  man,  went  through  the  war,  and  at  its 
close  were  presented  with  a  banner  by  John  Han- 
cock. Charles  Bowles,  who  died  in  1843,  was  a 
revolutionary  pensioner  and  a  colored  preacher, 
who,  when  a  mere  boy,  enlisted  in  the  Ameri- 
can Army  and  served  throughout  the  war.  James 
Easton  served  at  Dorchester  Heights.  Job  Lewis, 
formerly  a  slave,  served  over  six  years,  enlisting 
three  times. 

"The  State  of  Massachusetts  Bay,"  through 
its  Legislature,  in  1778,  authorized  the  raising 
of  a  colored  regiment,  the  officers  to  be  white. 
Rhode  Island,  in  February,  1778,  authorized  the 
raising  of  two  battalions,  to  be  comjDOsed  of 
such  slaves  as  should  be  willing  to  serve  for 
their  freedom,  and  in  addition  giving  them  such 
"bounties,  wages,  &c,"  as  were  allowed  by  the 
Continental  Congress.  The  gallant  conduct  of 
these  men  at  the  battle  of  Red  Bank  is  one  of 
the  memorable  incidents  of  the  Revolution. 
Four  hundred  men  of  color  met  and  repulsed 
fifteen  hundred  Hessians,  under  Count  Donop. 
When  later,  at  Croton  river.  May  13, 1781,  Col- 
onel Greene,  commander  of  this  regiment,  fell 
mortally  wounded,  his  faithful  black  guard  de- 
fended him  with  their  lives.  Every  one  was 
killed.  Sir,  I  might  go  on,  giving  the  names 
and  referring  to  the  deeds  of  hundreds  of  brave 
colored  soldiers  who,  in  that  first  perilous  hour, 
were  found  willing  to  fight  for  a  nation  which 
held  a  majority  of  their  race  in  bondage.  The 
blood  of  the  black  man  mingled  in  every  con- 
test, and  every  revolutionary  battle-field  answers 
the  argument  put  forth  on  the  other  side  of  this 
House.  Sir,  not  only  did  American  men  of 
color  do  honorable  service  in  the  Revolution, 
but  men  of  the  same  race  from  the  despised 
republic  of  Hayti,  then  a  French  colony,  were 
ranged  on  our  side.  A  regiment  of  Haytien 
colored  men  were  part  of  our  French  allies  at 
the  siege  of  Savannah. 

Mr.  Speaker,  the  gentlemen  on  the  other  side 
of  the  House  have  solemnly  warned  us  of  the 
prejudices  which  exist  between  i-aces.  The  hon- 
orable gentleman  from  New  York  [Mr.  Chan- 
ler]  enthrones  prejudice  as  one  of  the  great 
forces  of  the  people  in  the  following  words: 

"Prejudice  is  to  the  mind  what  nerves  are  to  the 
body.  It  gives  impulse  to  thought  and  direction  to 
judgment." 

Further  on  he  said,  speaking  for  the  oppo- 
nents of  this  measure : 

"We  respect  the  intense  prejudice  which  preserves 
our  race  in  its  purity,  vigor,  and  supremacy." 

Other  gentlemen,  not  glorifying  so  unequivo- 
cally the  prejudices  which,  blind  and  brutal  in 
their  manifestation,  have  grown  out  of  the  foul 
ideas  implanted  by  slavery,  and  have  been  sedu- 
lously fostered  by  Democratic  teachings,  never- 
theless catch  up  and  herald  the  cry.    Nowhere 


have  we  seen  the  ripe  fi-uitage  of  such  teachings 
better  illustrated  than  in  the  riots  and  rapine 
not  long  since  indulged  in  by  the  constituents 
of  the  gentleman  from  New  York. 

We  are  told  in  gloomy  words  of  the  horrors 
which  are  to  follow  the  passage  of  this  bill. 
But,  sir,  these  words  are  not  so  fierce,  nor  are 
the  prophetic  appeals  of  the  remnants  of  the 
slave  oligarchy  so  full  of  evil  foreboding  as  in 
other  days  resounded  in  this  Hall,  when  these 
same  men  and  this  same  prejudice  resisted  the 
abolition  of  slavery  in  this  District. 

I  am  infavor  of  this  bill  because  I  see  in  it  the 
opposite  of  all  this — the  benign,  harmonizing, 
and  prosperous  influences  of  freedom.  Organ- 
ized injustice  is  sure  to  provoke  anarchy,  and  is 
in  itself  a  despotism.  The  law  of  the  Universe  is 
justice ;  its  method  is  progress.  We  must  come 
within  this  rule  in  rearing  the  fabric  of  a  recon- 
structed Government,  or  "  the  stone  which  was 
rejected  of  the  builder"  shall  some  day  be  the 
means  of  its  fall,  or  else  become  the  exalted 
crowning  corner  of  the  edifice.  All  history, 
so  laboriously  misrepresented  by  the  gentlemai> 
from  New  York,  [Mr.  Chanleu,]  teems  with 
examples  of  the  folly  of  injustice.  The  follow- 
ing words  of  De  Tocqueville,  quoted  so  inaptly 
in  the  speech  against  this  bill  by  the  gentleman 
from  New  York,  [Mr.  Chanleu,]  are  an  im- 
pressive-warning of  the  dangerous  doctrine 
which  he  and  the  opponents  of  this  bill  would 
make  perpetual.     Let  me  read  them : 

"If  ever  the  free  institutions  of  America  are  de- 
stroyed that  event  may  be  attributed  to  the  unlimited 
authority  of  the  majority,  which  may  at  some  future 
day  urge  minorities  to  desperation  and  oblige  them  to 
have  recourse  to  physical  force.  Anarchy  will  be  the 
result,'  but  it  will  have  been  brought  about  by  despot- 
ism."— Democracy  in  America,  vol.  1,  p.  317. 

This,  sir,  is  the  precise  result  of  the  policy  of 
gentlemen  on  the  other  side  of  this  House,  in 
struggling  to  so  shape  the  legislation  of  this 
nation,  and  of  its  component  States,  as  to  make 
the  minority,  upon  whose  neck  they  and  their 
friends  have  so  long  held  the  iron  heel  of  op- 
pression, rise  in  hopeless  revolt.  The  spirit  of 
persecution,  which  words  but  faintly  conceal, 
has  marked  the  reactionaries  of  all  time. 

Sir,  this  is  not  the  spirit  which  shall  guide  my 
action.  The  wisest  thinker  England  has  ever 
produced,  Francis  Bacon,  has  well  said : 

"A  statesman  considers  even  the  prejudices  of  a 
people." 

This  axiom  should  be  accepted  as  containing 
a  profound  principle  of  administration;  but  not 
by  weavingprejudices  into  forms  of  government, 
and  making  them  the  foundation  of  our  laws. 
No,  sir.  Bacon  declares  that  the  true  states- 
man endeavors  to  overcome  prejudices,  to  show 
the  benefits  of  just  action,  and  by  all  reasona- 
ble means  to  jjrove  their  futility.  Wliat  is  the 
foundation  principle  of  civil  society?  Herbert 
Spencer  has  well  said,  in  his  Social  Statics, 
that — 

"It  is  the  liberty  of  each  limited  by  the  liberty  of 
all."  "Every  man  has  freedom  to  do  all  that  he  wills, 
provided  he  infringes  not  the  equal  freedom  of  any 
other  man." 

It  is  only  when  individual  liberty  is  detri- 
mental to  the  liberty  of  others,  as  by  acts  of 
crime,  or  when  individual  or  national  life  is  at 
stake,  that  a  deprivation  can  be  allowed.  Hence 
all  must  have  the  means  of  protection,  whether 
it  be  the  simple  force  of  the  savage  or  the  com- 
plex forms  of  modern  civilization.  This  means 
of  protection  belongs  to  all  men,  not  as  a  be- 
stowed privilege,  but  as  a  right  inherent  to  ex- 
istence as  members  of  society.  Here,  I  conceive, 
is  the  difference  between  American  democracy 
and  all  other  systems  of  government.  These, 
in  a  greater  or  less  degree,  bestow  privileges  and 
legislate  for  classes.  Our  democracy  protects 
rights.  It  was  organized  for  that  end,  not  to 
bestow  them.  That  is  not  within  its  power, 
because  each  is  entitled  to  the  rights  of  all  and 
all  of  each.  Sir,  this  is  my  idea  of  American 
democracy. 

From  these  prem.ises,  Mr.  Speaker,  I  deduce 
the  right  of  suffrage — the  most  potential  means 
of  protection.  Nor  is  this  right  bounded  by  the 
accidents  of  birth  or  former  condition.  It  is 
not  to  be  measured  by  other  men's  prejudices. 
Speaking  of-the  very  class  on  whose  enfranchise- 
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ment  this  debate  hinges,  Mr.  Jefferson  said, 
move  than  half  a  century  since : 

"  Whatever  be  their  degree  of  talent,  it  is  no  meas- 
ure of  their  rigiits." 

I  beg  the  gentleman  from  Pennsylvania,  [Mr. 
BoYER,]  who  painted  so  darkly  the  poverty  and 
ignorance  of  the  colored  men  of  this  District, 
to  consider  this  pregnant  sentence  from  the  pen 
of  him  who  is  justly  reverenced  as  the  great 
apostle  of  popular  Democracy. 

This  cry  of  poverty  and  ignorance  is  hot  new. 
I  remember  that  those  who  first  followed  the 
Son  of  man,  the  Saviour  of  the  world,  were  not 
the  learned  rabbis,  not  the  enlightened  scholar, 
not  the  rich  man  or  the  pious  Pharisee.  They 
were  the  poor  and  needy,  the  peasant  and  the 
fisherman.  I  rememljer,  also,  that  the  more 
learned  the  slaveholder  the  greater  the  rebel. 
I  remember  that  no  black  skin  covered  so  false 
a  heart  or  misdirected  brain,  that  when  the  ra- 
diant banner  of  our  nationality  was  near  or  before 
him,  he  did  not  understand  its  meaning  and  re- 
main loyal  to  its  demands.  The  man  capable 
of  taking  care  of  himself,  of  wife  and  children, 
and  in  addition  by  his  unrequited  toil  to  hold 
up  his  oppressor,  must  have  intelligence  enough 
in  the  long  run  to  wield  the  highest  means  of 
protection  we  can  give. 

But,  sir,  it  is  for  our  benefit,  as  well  as  for 
the  benefit  of  the  proscribed  class,  that  I  vote 
for  and  support  impartial  inanhood  suffrage  in 
this  District.  We  cannot  afford  as  a  nation  to 
keep  any  class  ignorant,  or  oppress  the  weak. 
We  must  establish  here  republican  government. 
That  which  wrongs  one  man  in  the  end  recoils 
on  the  many.  Sir,  if  we  accept,  as  the  Repub- 
lican party  of  the  Union,  our  true  position  and 
our  duty,  we  shall  nobly  win.  If  we  are  false 
and  recreant,  we  shall  miserably  fail.  Let  us 
have  faith  in  the  people  and  the  grand  logic 
of  a  mighty  revolution,  and  dare  to  do  right. 
Class  legislation  will  be  the  inevitable  result  of 
class  power ;  and  what  would  follow,  so  far  as 
the  colored  race  are  concerned,  let  the  recent 
tragedy  of  Jamaica  answer. 

Sir,  it  is  the  foundation  of  my  political  faith, 
as  it  was  the  faith  of  Washington  and  Jefferson 
and  Madison,  and  of  those  who  fought  with 
them  for  the  republican  idea,  that  the  sovereign 
power  of  .this  Government  belongs  to  all,  and 
not  a  part,  of  the  American  people.  The  right 
of  all  men  who  come  within  the  province  of  the 
national  authority  to  a  voice  in  public  affairs  is 
as  sacred  as  the  rights  of  human  nature  them- 
selves, or  the  laws  of  God.  If  the  atrocious  sen- 
timents daily  enunciated  on  the  other  side  of 
this  House  by  the  representatives  of  modern 
Democracy  are  to  prevail,  then  I  see  but  little 
hope  for  the  perpetuity  and  welfare  of  repub- 
lican institutions  in  America.  The  maxim  of 
our  fathers,  that  "Governments  derive  their  just 
powers  from  the  consent  of  the  governed,"  had 
better  be  stricken  from  the  immortal  Declaration 
of  Independence  if  this  nation  is  to  assent  in  any 
way  to  the  monstrous  fallacy  of  the  Dred  Scott 
decision,  and  the  corresponding  assaults  upon 
the  rights  of  humanity  so  boldly  enunciated  by 
the  gentleman  from  ISTew  Jersey  early  in  this 
debate,  and  so  readily  received  and  indorsed 
by  the  party  he  represents. 

Mr.  Speaker,  I  arraign  the  arguments  and 
the  policy  of  the  Democratic  llepresentatives 
upon  this  floor  as  a  despotic  and  malignant  as- 
sault upon  the  masses  of  the  American  peo- 
ple, upon  their  liberties  and  their  rights.  This 
Dred  Scott  policy  ought  to  have  died  with  its 
author,  and  been  consigned  to  that  "everlasting 
infamy"  with  which  posterity  will  surely  receive 
so  foul  a  stain  U230n  the  records  of  American 
jurisprudence.  It  may  be  fitting,  however,  that 
in  its  passage  to  the  tomb  it  should  be  nursed 
and  eulogized  by  a  political  party  which  but 
recently  declared  the  late  war  for  the  Union  a 
failure,  invited  an  ai'mistice  with  the  assassins  of 
the  national  life,  resisted  the  filling  up  of  our 
armies,  incited  riots  in  our  great  cities,  and  gave 
all  the  weight  of  party  influence  to  the  enemies 
of  the  country  in  the  hours  of  national  peril  and 
disaster.  I  say,  sir,  it  may  be  fitting  that  this 
dictum  of  a  pro-slavery  judge,  this  judicial-po- 
litical outrage,  should  be  reiterated  and  defended 
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by  such  a  party  as  now  seeks  to  make  lawgivers 
of  rebels,  establish  an  oligarchy  in  the  place  of 
republicanism,  and  place  the  control  of  the  Gov- 
ernment of  the  nation  in  the  hands  of  the  few  • 
at  the  expense  of  the  many. 

But  I  do  not  stop  here.  The  principles  in- 
volved in  the  arguments  put  forth  on  the  other 
side  of  the  House  are  not  alone  destructive  to 
the  rights  of  the  defenseless,  intelligent,  and 
patriotic  colored  men  of  this  District,  but  they 
militate  with  a  double  effect  and  sti-onger  pur- 
pose against  the  poor  whites  of  the  North  and 
of  the  South,  against  the  German,  the  Irishman, 
and  the  poor  and  oppressed  of  every  race,  who 
come  to  our  shores  to  escape  the  oppression  of 
despotic  Governments,  and  to  seek  the  protec- 
tion of  a  Governrhent  the  true  theory  of  which 
reposes  in  every  citizen  a  portion  of  its  sovereign 
power.  Against  this  attempt  to  deny  or  abridge 
in  any  way  the  rights  of  the  weak,  the  poor,  and 
the  defenseless,  and  to  transfer  the  governing 
power  of  the  nation  to  the  favored  classes,  to 
the  rich  and  the  powerful,  and  thus  change  the 
very  purpose  and  principles  of  our  republican 
system,  I  protest  in  the  name  of  constitutional 
freedom,  and  in  behalf  of  equal  rights  and  equal 
laws. 

I  protest  against  this  stealthy  innovation  upon 
po2:)ular  rights,  in  the  name  of  the  toiling  mil- 
lions of  the  land ;  and  I  warn  the  House  and 
the  country  of  the  untold  mischief  and  disaster 
which  must  come  to  distract  and  divide  the  Re- 
public in  the  future,  if  we  follow  the  pernicious 
and  destructive  doctrines  founded  upon  either 
the  prejudices  of  class,  caste,  wealth,  or  power. 
I  protest  in  the  name  of  a  constituency  whose 
early  history  was  a  sublime  and  persistent  strug- 
gle against  the  prejudices  of  pampered  and 
arrogant  ruffianism  at  home,  and  the  worse 
than  ruffian  sjDirit  of  the  Administrations  of 
Pierce  and  Buchanan,  and  the  Democratic  trai- 
tors who  at  that  time  constituted  a  majority  of 
this  House,  and  were  engaged  in  preparing  the 
nation  for  its  harvest  of  blood.  We  must  go 
back  to  the  spirit  and  purposes  of  the  founders 
of  our  Government.  We  must  accept  thejgrand 
logic  of  the  mighty  revolution  from  which  we 
are  now  emerging.  We  must  repudiate,  now 
and  forever,  these  assaults  upon  the  masses  of 
the  people,  and  upon  the  fundamental  princi- 
ples of  popular  rights.  I  accept  in  their  full 
force  and  effect  the  princixDles  of  the  Decla- 
ration of  Independence,  and  by  constitutional 
amendment  and  law  of  Congress  I  would 
stamp  them  with  irrevocable  power  upon  the 
political  escutcheon  of  the  new  and  regenerated 
Republic.  I  would  avoid  the  mistakes  of  the 
past,  and  I  would  spurn  that  cringing  timidity 
by  which,  through  all  history,  liberty  has  been 
sacrificed  and  humanity  betrayed. 

Sir,  I  hesitate  not  to  say  that  if  we  do  not 
gather  up,  in  the  process  of  national  reconstruc- 
tion, the  enduring  safeguards  of  future  peace, 
we  shall  be  false  to  our  history  and  unmind- 
ful of  the  grand  responsibilities  now  devolv- 
ing upon  us.  The  establishment  of  impartial 
sufi'rage  in  this  District-will  be  a  fitting  com- 
mencement of  the  work.  It  will  be  hailed  by 
the  friends  of  freedom  everywhere  as  a  return 
to  a  policy  of  national  justice  too  long  delayed. 
In  behalf  of  the  State  I  have  the  honor  to  rep- 
resent, and  upon  whose  soil  this  contest  for  a 
larger  liberty  and  a  nobler  nationality  was  first 
submitted  to  the  arbitrament  of  arms,  I  hail 
this  measure  with  feelings  of  satisfaction  and 
pride.  It  is  the  legitimate  result  of  the  courage 
and  fidelity  of  the  hardy  pioneers  of  Kansas  in 
1856,  who  dared  to  face  the  blandishment  of 
power  and  the  arrogance  and  brutality  of  sla- 
very when  compromisers  trembled,  and  north- 
ern sycophants  of  an  oligarchic  despotism,  then, 
as  now,  scowled  and  fretted  at  the  progress  of 
free  principles. 

Mr.  JOHNSON.  Mr.  Speaker,  I  had  not 
intended  to  participate  in  the  discussion  of  the 
propositions  embraced  in  this  bill.  It  had  not 
occurred  to  me  there  was  such  a  diversity  of 
opinion  on  the  question  of  suflrage  in  this  coun- 
try. I  had  supposed  the  American  system  of 
popular  Government  was  so  well  settled  and 
so  clearly  defined  that  the  debate  on  this  bill 


would  range  itself  on  either  side  of  the  ques- 
tion whether  the  elective  franchise  is  a  natural 
or  acquired  right;  that  those  who  hold  the  doc- 
trine that  this  is  a  natural  and  inalienable  right 
which  belongs  to  all  men  who  inhaljit  a  country 
controlled  by  one  Government  would  be  found 
advocating  this  measure  on  that  principle,  while 
those  who  hold  the  other  doctrine  would  be  found 
contending  that  the  elective  franchise  is  an  ele- 
ment of  popular  government,  to  Ije  controlled 
only  by  those  to  whom  such  Go  vernmentbelongs; 
and  then  I  expected,  out  of  so  large,  respectable, 
and  intelligent  a  body  of  men,  there  would  be  one 
or  two  at  least  who  would  refer  to  the  free  and 
equal  clause  of  the  Declaration  of  Independ- 
ence, while  the  great  mass  of  debate  would  be 
directed  to  the  question  of  expediency  involved 
in  the  proposition,  now  for  the  first  time  in  the 
history  of  the  Federal  Government  seriously 
entertained,  of  extending  it  Ijy  Federal  author- 
ity to  a  race  of  men  who,  whatever  may  be 
their  claim  to  the  protection  of  life,  liberty, 
property,  and  the  pursuit  of  happiness  under 
this  Government,  have  no  claim  whatever  to 
the  ordering,  management,  direction,  control, 
and  administration  of  the  Government  itself. 
I  expected  that  those  who  contend  that  all  men 
who  inhabit  a  country  controlled  by  a  popular 
Government  have  an  inalienable  right  to  con- 
trol, direct,  and  administer  that  Government, 
would  favor  this  bill,  and  I  am  willing  to  accord 
to  that  class  of  its  advocates  the  entire  consist- 
ency of  their  course. 

I  have  neither  the  time  nor  the  inclination 
now  to  take  up  the  various  arguments  and  rea- 
sons that  gentlemen  have  assigned  for  the  course 
they  propose  to  take,  and  attempt  to  expose 
their  fallacy  or  answer  them  in  detail.  I  prefer 
to  meet  the  question  squarely,  and  leave*others 
to  elaborate  it. 

Some  portions  of  this  country  seemed  a  little 
shocked  when  my  distinguished  colleague,  [Mr. 
Stevens,]  a  few  weeks  ago,  opened  his  bat- 
teries with  such  terrible  fury  against  the  doc- 
trine that  this  is  a  white  man's  Govei-nment. 
Many  advocates  of  negro  suffrage  affected  to 
treat  his  doctrines  as  absurd,  and  he  him- 
self, with  very  becoming  modesty,  disclaimed 
any  intention  of  leading  the  Republican  party, 
or  it  being  responsible  for  what  lie  said ;  Ijut 
they  little  knew  what  he  knows  so  well,  that 
unless  that  doctrine  is  utterly  and  entirely  de- 
molished, the  claim  of  the  negro  race  in  this 
country  to  have  the  elective  franchise  conferred 
upon  it  by  Federal  authority  is  without  any 
foundation  in  right  and  justice. 

Ours  is  a  popular  Government,  a  representa- 
tive democracy.  It  is  republican  in  form.  Our 
fathers  made  it  -sVhat  it  is  so  far  as  its  forrn  is 
concerned.  They  framed  the  States  together 
into  one  common  Union,  and  whatever  theories 
may  have  prevailed  before  the  war,  that  tribu- 
nal has  given  its  irreversible  decision  that  from 
this  Union  no  State  can  either  secede  or  be  ex- 
pelled. 

This  country  is  now  under  one  Government. 
It  was  not  so  before  the  Union  under  the  Con- 
stitution, or  at  furthest,  before  the  Confedera- 
tion. In  the  days  of  the  colonies  there  were 
several  Governments  in  this  country.  All  were 
founded  by  white  men,  men  of  the  European 
race.  White  men  discovered  the  country,  or- 
ganized and  established  these  Governments,  and 
the  Governments  so  established  by  them  were 
their  own  as  much  as  the  country  they  inhab- 
ited or  the  soil  they  tilled.  In  the  course  of 
time  they  changed  the  form,  but  never  parted 
with  their  right  to  control  and  administer  the 
Government  as  against  all  other  races  of  man- 
kind. 

So  far  from  being  a  discoverer  of  this  country, 
the  negro  is  not  even  an  immigrant.  He  is  not 
here  of  his  own  free  will  and  accord.  However 
wrong  it  may  have  been  to  thus  force  him  from 
his  own  country  and  make  him  a  stranger  in  a 
strange  land,  it  was  nevertheless  done,  and  all 
the  rights  that  he  by  his  presence  here  could 
acquire  are  those  which  have  been  graciously 
extended  to  him.  In  his  slavery  they  were  very 
i'ev/  as  against  the  white  man,  and  in  his  freedom 
they  are  no  more  than  have  been  granted. 
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To-day  they  are  the  right  to  dwell  among  us, 
to  labor  and  enjoy  its  fruits,  to  emigrate,  and 
the  i-ightto  enjoy  life,  liberty,  property,  and  the 
pursuit  of  happiness.  These  the  Government 
acknowledges  ;  but  he  is  not  the  Government, 
nor  is  he  any  part  of  it.  Should  he  undertake 
to  assert  a  claim  to  control  and  manage  the 
Government  he  becomes  a  rebel,  and  forfeiting 
the  rights  he  held  he  falls  like  Lucifer  from  his 
heaven. 

Let  him  give  no  heed  to  the  instigation  of  po- 
litical devils  and  he  is  safe.  Not  only  is  it  true 
that  the  negro  has  had  no  part  nor  lot  in  the 
organizing  and  establishing  of  any  of  the  Gov- 
ernments of  this  country,  popular  or  otherwise, 
but  he  has  never  yet  anywhere  upon  the  face  of 
this  earth  organized  and  established  any  sort 
of  popular  Government  whatsoever.  Whence, 
then,  comes  any  claim  on  his  part  to  exercise  the 
prerogatives  of  Government  in  this  country  ? 

The  negro,  sir,  is  in  possession  of  Govern- 
ments upon  this  hemisphere.  The  negro  is  in 
possession  of  Governments  in  Central  America, 
in  South  America,  and  in  some  of  the  islands 
of  the  western  hemisphere ;  but  he  never  or- 
ganized a  Government  in  any  of  those  places. 
The  position  which  he  has  acquired  there  has 
been  obtained  by  the  yielding  up  of  the  white 
race  to  him,  either  by  his  rebellion  or  by  their 
relinquishing  to  him  the  administration  of  the 
Government. 

Mr.  KELLEY.  Will  the  gentleman  allow  a 
question  ? 

Mr.  JOHNSON.     Certainly. 

Mr.  KELLEY.  I  ask  him  of  what  complex- 
ion he  supposes  the  men  were  who  adopted  the 
constitution  of  the  republic  of  Liberia? 

Mr.  JOHNSON.  That  is  not  on  this  hemi- 
sphere.' I  am  not  aware  that  the  Government 
of  Liberia  is  located  anywhere  on  this  hemi- 
sphere. But  yet  it  may  be  considered  as  included 
in  the  scope  of  my  remark  that  the  negro  never 
yet  organized  and  established  a  Government  any- 
where. I  think,  from  my  knowledge  of  the  Gov- 
ernment of  Liberia,  that  it  was  established  by 
the  white  race,  just  as  a  New  England  mechanic 
constructs  a  locomotive  or  steam-engine  which 
is  afterwards  run  by  a  negro  in  Delaware  or 
.  Maryland.     [Laughter.] 

At  the  college  where  I  was  educated  there 
were  four  or  five  colored  men  educated  by 
philanthropic  gentlemen,  or  philanthropic  so- 
cieties, for  the  express  purpose  of  sending 
them  to  Africa  to  administer  that  Government; 
and  I  have  heard  of  a  great  deal  of  money  be- 
ing raised  in  the  United  States  by  white  men, 
out  of  white  men's  earnings,  for  the  purpose 
of  running  that  Liberian  Government.  I  deny 
that  the  Liberian  Government  is  the  offspring 
of  the  negro  race.  It  did  not  originate  with 
him  ;  it  is  not  his. 

Mr.  KELLEY.  Will  the  gentleman  allow 
me  to  ask  of  what  complexion  the  members  of 
the  convention  were  who  framed  the  constitu- 
tion of  the  rejoublic  of  Liberia? 

Mr.  JOHNSON.  Well,  I  do  not  know  any- 
thing about  their  complexion. 
._  Mr.  KELLEY.  While  on  the  floor,  I  would 
like  also  to  ask  my  colleague  with  reference  to 
an  earlier  remark  of  the  gentleman,  that  white 
men  discovered  America,  whether  they  were 
what  wo  call  white  men,  or  whether  they  were 
not  what  are  generally  known  as  Basque  ? 

Mr.  JOHNSON.  Well,  sir,  that  is  propound- 
ing two  questions.  As  to  the  white  men,  they 
were  of  the  European  race.  That  is  what  we 
all  mean  when  we  talk  about  white  men. 

Mr.  KELLEY.     A  little  mixed. 

Mr.  JOHNSON.  As  to  the  complexion  of 
those  persons  who  got  up  the*  constitution  and 
framework  of  the  Government  of  Liberia,  it 
matters  very  little.  I  presume  they  were  all  of 
the  negro  race ;  some  were  as  black  as  could 
be,  and  others  were  quite  sallow. 

But  I  submit  that  that  is  not  the  point.  The 
gentleman  knows,  as  everybody  knows,  that  the 
Liberian  Government  was  gotten  up  by  a  sort 
of  emigrant  aid  society  in  the  United  States, 
similar  to  that  which  was  got  up  by  Massachu- 
setts some  years  ago  for  the  purpose  of  coloniz- 
ing the  Territory  of  Kansas.     The  colony  and 


Government  of  Liberia  did  not  originate  with 
the  African  race. 

Mr.  KELLEY.     Will  the  gentleman  allow 
•  me  a  moment? 

Mr.  JOHNSON.     Yes,  sir. 

Mr.  KELLEY._  I  apprehend  that  the  re- 
public of  Liberia,  its  rapid  progress,  its  wonder- 
ful absorption  of  peojDle  recently  reclaimed  from 
barbarism,  illustrates  the  i:)Ower  of  organization 
and  Government  such  as  the  history  of  no  other 
community  in  the  world  has  ever  done.  The 
basis  of  that  community  was,  as  the  gentleman 
has  intimated,  a  mass  of  freed  slaves  sent  under 
the  auspices  of  benevolent  societies  from  this 
country.  There  never  havebeen  fifteen  thousand 
of  them  sent  there.  The  early  founders  are  still 
alive.  It  is  the  work  of  a  generation  ;  and  yet 
its  jurisdiction,  within  which  the  laws  of  the 
northern  States  of  America  are  administered  and 
quoted  as  authority,  as  we  quote  those  of  Eng- 
land, is  now  extended  over  half  a  million  of 
Chi-istian  people.  Those  fifteen  thousand  peo- 
ple must  have  had  some  organizing  and  execu- 
tive facultv. 

Mr.  JOHNSON.  The  gentleman  wanders 
entirely  from  the  point  suggested  by  me,  the 
point  of  contradiction  between  us.  My  asser- 
tion is  that  it  was  not  a  Government  established, 
originated,  by  the  African  race,  and  the  gentle- 
man in  his  remark  proves  that,  because  he  says 
that  they  have  adopted  our  form  of  government 
and  our  laws,  and  quote  the  decisions  of  the 
United  States  and  of  England.  Why,  sir,  they 
took  their  constitution  and  laws  right  from  us, 
and  the  next  thing  we  hear  will  be  that  they 
will  have  a  constitutional  amendment  adopted 
in  imitation  of  ours.   [Laughter.] 

Mr.  KELLEY.  They  have  nowhere  inserted 
the  word  "  black"  in  their  constitution. 

Mr.  JOHNSON.  I  have  no  doubt  they  im- 
itate us  in  many  things  that  we  do,  and  it  is  very 
well  for  them.  The  men  who  were  educated  in 
the  United  States  and  transferred  there  have 
not  forgotten  their  alma  mater. 

I  repeat  that  there  never  was  yet  u^^on  the 
face  of  the  earth  a  popular  Government  organ-, 
ized  by  the  African  race,  originated  by  them. 
You  have  your  King  of  Dahomey  and  your 
Geffrard,  the  one  an  original  African,  and  the 
other  borrowing  a  form  of  government  from 
Europe.  If  anything  be  necessary  to  prove  that 
such  is  the  case,  let  us  go  to  the  Governments 
that  they  have  undertaken  to  run,  to  useapop- 
ular  phrase.  Go  to  Central  America,  where 
they  have  succeeded  in  obtaining  possession  of 
the  Governments,  and  what  kind  of  Govern- 
ments have  they?  Can  they  be  called  repub- 
lics? Can  they  be  called  popular  Governments? 
Go  to  South  America.  Have  they  popular  Gov- 
ernments there?  What  is  it  that  has  torn  Mex- 
ico all  to  pieces?  The  negro  blood  that  runs 
through  the  race.  The  right  of  suffrage,  the 
elective  franchise,  is  the  foundation  of  all  pop- 
ular Government.  Who  votes  for  others  should 
be  eligible  to  be  voted  for.  The  governed  are 
themselves  the  Government.  The  governed  are 
themselves  the  governors,  for  they  control  and 
direct  their  own  Government,  and  the  moment 
a  man  becomes  a  voter  he  becomes  one  of  the 
Government. 

And  here,  upon  this  point,  let  me  say  that 
we  hear  a  great  deal  about  the  right  to  vote 
being  extended  to  negroes  as  necessary  to  se- 
cure to  them  the  protection  that  they  are  enti- 
tled to  under  this  Government.  Now,  sir,  the 
fact  that  negroes  are  governed  in  this  country 
without  the  right  of  voting  is  no  i^roof  or  evi- 
dence against  our  Government  that  it  is  not 
self-government.  The  negro  is  protected  in 
this  country  in  all  his  rights.  It  secures  to  him 
the  fruits  of  his  labor,  the  protection  of  his  life, 
his  liberty,  and  his  property.  The  right  of  suf- 
frage belongs  to  those  and  those  only  to  whom  the 
Government  belongs  ;  and  if  we  recognize  the 
right  to  the  one,  so  we  must  concede  the  other. 
The  regulation  and  control  of  the  elective  fran- 
chise within  the  several  States  belongs  to  them 
exclusively,  but  their  action  must  be  limited  to  a 
regulation.  They  cannot  prohibit  its  exercise 
without  interfering  with  the  guarantee  of  the  Fed- 
eral Constitution  to  the  people  of  each  State.  Not 


if  an  absolute  democracy,  in  which  the  masses  as- 
semble and  pass  their  laws  by  town  meeting  as  the 
ancients  did,  nor  even  a  representative  democ- 
racy, according  to  the  American  system,  but  a 
Government  which  stands  upon  the  broad  ba- 
sis of  being  republican  in  form.  Some  gentle- 
men contend  that  under  this  clause  of  the  Con- 
stitution the  Federal  Government  is  bound  to 
decide  that  the  people  of  the  late  southern  con- 
federacy shall  not  be  represented  here  until  they 
extend  the  elective  franchise  in  the  several  States 
to  the  negro  race,  in  order  thatthose  State  gov- 
ernments may  be  republican  in  form.  Nothing 
can  be  more  absurd  and  unreasonable.  Did  not 
those  who  made  the  Constitution  know  what  the 
clause  meant;  and  if  they  did,  why  is  it  that 
three  fourths  of  a  century  have  gone  round  with- 
out this  guarantee  being  enforced  or  even  at- 
tempted to  be  enforced  ?  But  whatever  argu- 
ments may  be  adduced  upon  that  proposition, 
they  do  not  relate  to  the  present  bill,  unless  by 
analogy  we  are  bound  to  grant  to  the  inhabitants 
of  this  District  a  government  republican  in  form; 
and  it  cannot  even  be  maintained  that  a  Gov- 
ernment is  not  republican  in  form  unless-  all 
men  have  a  right  to  vote.  I  think  that  a  Gov- 
ernment can  be  republican  in  form  without  con- 
ceding to  all  men  the  privilege  of  the  elective 
franchise. 

Mr.  WARD.  I  would  ask  the  gentleman,  if  a 
majority  of  the  freemen  of  any  State  are  dis- 
qualified from  exercising  the  right  of  suffrage, 
is  that  a  republican  form  of  government. 

Mr.  JOHNSON.  I  understand  that  it  is;  and 
I  ask  the  gentleman  whether  the  government  of 
the  State  of  New  Y  ork  is  a  democracy. 

Mr.  WARD.     It  is  "republican  in  form." 

Mr.  JOHNSON.  That  is  not  an  answer  to 
my  question. 

Mr.  WARD.  The  majority  of  the  people  of 
the  State  of  New  York  are  entitled  to  vote. 

Mr.  JOHNSON.  I  do  not  know  exactly  what 
is  the  majority  of  the  people  of  the  State  of  New 
York ;  but  I  know  that  there  are  a  great  many 
children  and  women  there,  and  they  are  not  al- 
lowed to  vote.  The  government  of  the  State  of 
New  York  is  a  representative  democracy ;  it  is 
a  part  of  our  American  system  of  government ; 
it  is  not  an  absolute  democracy,  for  it  is  not 
necessary  that  all  the  people  should  be  permit- 
ted to  vote. 

Whence  comes  the  discrimination  in  regard  to 
minors?  And  how  many  persons  are  deprived 
of  voting  in  the  State  of  New  York  by  a  most 
tyrannical  and  outrageous  registry  law,  which 
compels  a  man  to  go  tv/ice  to  the  i^olls  before  he 
can  vote?  How  manj^  thousands  are  rejected 
because  the  laws  that  guard  the  ballot-box 
are  too  stringent?  Certain  regulations  are 
necessary  to  pi-otect  the  ballot-box  ;  but  when 
those  regulations  become  too  stringent,  so  strin- 
gent as  tokeepthe  voter  away,  they  do  injustice 
to  our  system,  though  they  do  not  change  our 
form  of  government.  Now  this  is  certainly  a 
new  doctrine  that  is  contended  for,  a  doctrine 
that  the  framers  of  our  Government  never 
dreamed  of  For  when  they  promulgated  this 
Constitution  of  ours,  this  guarantee  of  a  repub- 
lican form  of  government  to  the  several  States, 
the  elective  franchise  was  much  more  restricted 
than  it  is  now.  If,  therefore,  the  negro  race,  up 
to  the  commencement  of  the  late  war,  had  no 
part  in  this  Government,  what  has  been  done 
by  any  one  since  that  time  that  established  his 
claim  to  any  such  part  now?  Prior  to  this  war 
it  never  was  mooted  in  this  Hall  that  the  Fed- 
eral Government  should  undertake  to  confer 
upon  the  negro  race  the  elective  franchise.  All 
parties  and  classes  of  men  admitted  that  it  was 
a  question  not  within  the  scope  of  the  Federal 
Constitution.  But  now  it  seems  that  the  prin- 
ciple has  gained  new  force.  Now,  has  the  negro 
rendered  any  service  to  the  Government  that 
entitles  him  to  make  this  claim  as  a  matter  of 
right? 

Mr.  Speaker,  I  am  one  of  those  who  during 
the  whole  war  steadily  opposed  the  putting  of  ne- 
gro troops  into  the  military  service  of  the  United 
States.  I  never  believed  that  their  services  were 
indispensable, and  I  am  doubly  confirmed  in  that 
©pinion  now.     I  believed  then  that  those  who 
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urged  the  employment  of  the  negro  in  the  Army 
did  so  for  the  express  purpose  of  giving  rise  to 
some  snch  claim  as  this.  The  negro,  however, 
did  render  some  military  service,  and  now  it  is 
contended  that  in  gratitude  for  those  services  we 
ought  to  extend  to  him  and  graciously  confer 
upon  him  this  participation  in  our  Government. 
All  that  was  promised  the  negro  has  been  given 
him  for  the  services  he  has  rendered,  and  more, 
too.  He  was  never  promised  the  emancipation 
of  his  race  in  this  country,  yet  that  has  been  given 
him.  He  was  not  invited  to  take  part  in  the  con- 
test by  any  proclamation  or  act  of  Congress.  He 
was  treated  simply  as  one  liable  to  serve,  and 
•  allowed  pay,  bounty,  and  pensions.  No  formal 
call  was  ever  made  upon  the  negroes  as  a  race  to 
enter  the  service  in  our  late  struggle.  No  prom- 
ise was  held  out  to  them  that  if  they  did  enter  the 
service  their  race  should  be  benefited  in  anyway 
whatsoever.  They  were  treated  as  liable  to  ser- 
vice, liable  to  draft,  and  granted  pay,  bounty, 
and  pensions. 

Gentlemen  know  that  fact  very  well.  I  remem- 
ber perfectly  the  first  recruiting  of  negroes  that 
took  place  in  Pennsylvania.  Some  one  or  two 
negroes  from  Massachusetts  made  their  appear- 
ance in  our  town  and  commenced  gobbling  up 
our  negroes.  They  offered  very  high  bounties  to 
fill  quotas  in  Massachusetts,  and  then,  when  the 
conscription  law  came  the  negroes  were  in  great 
demand ;  and  they  were  drafted  and  forced  into 
the  service  of  the  Government.  As  an  organ- 
ized body  of  men  in  the  United  States  they  took 
no  action  at  all.  They  had  no  representatives 
of  their  race  here,  to  whom  they  could  express 
their  desire  to  enter  the  military  service,  or  by 
whom  they  could  negotiate  any  terms  with  the 
Government  of  the  United  States  by  which  they 
should  gain  any  privileges  of  citizenship  as  white 
men  of  this  country.  I  am  veiy  well  reminded 
by  the  gentleman  from  New  York  [Mr.  Chan- 
leu]  near  me  that  they  were  refused  officers  of 
their  own  race.  So  subordinate  were  they  to 
the  white  men  in  this  war  that  they  were  re- 
fused to  have  officers  of  their  own  race  to  com- 
mand them. 

Well,  sir,  I  was  speaking  of  the  manner  in 
which  they  were  drafted.  I  will  give  you  an 
instance  which  I  remember,  a  scene  that  took 
place  in  my  own  town.  Some  bounty  brokers 
from 'Philadelphia  brought  up  a  negro  to  put 
him  in  the  service  as  a  substitute.  The  brokers 
about  Easton  got  around  the  negro,  and  finally 
stole  him  away.  One  of  them  told  me  himself 
that  he  ke"pt  that  negro  hid  in  a  garret  for  three 
days  and  three  nights,  until  the  Philadelphia 
brokers  had  gone  off.  But  not  venturing  to 
produce  him  then,  he  sent  him  out  into  the 
country  in  the  middle  of  the  night,  over  the 
Blue  Mountain,  into  the  Pocona  region,  and 
there  kept  him  ten  days  and  ten  nights  longer, 
until  he  was  satisfied  the  Philadelphia  brokers 
were  all  gone,  and  then  he  brought  him  down ; 
and,  said  he,  "I  made  $500  on  that  nigger." 
Ought  that  man  to  vote?  That  he  went  into 
the  service  and  fought  I  have  no  doubt ;  that 
he  obeyed  the  orders  of  his  commanders  I  have 
no  doubt;  and  if  he  was  down  at  the  big  mine 
in  front  of  Petersburg  I  have  no  doubt  he  ran  as 
well  as  any  other  negro  there :  because  any  one 
who  would  consent  to  be  locked  in  a  garret  for 
three  days  and  three  nights,  then  to  be  trans- 
ported forty  miles  over  the  mountains  and  kept 
there  for  ten  days,  then  brought  back  and  put 
in  as  a  substitute  in  that  way,  would  certainly 
obey  the  orders  of  his  superiors,  and  when  told 
to'charge  he  would  charge.  But  ought  that  man 
to  vote  ?  Does  his  service  in  the  Army  under 
those  circumstances  give  him  a  right  to  the 
elective  franchise?  How  many  thousands  of 
the  men  who  were  in  the  service  of  the  United 
States,  and  rendered  good  military  service  in 
the  war,  are  of  the  same  class  with  that  negro? 

Let  me  mention  another  incident  as  an  illus- 
tration on  this  subject.  I  was  standing  one  day 
at  the  junction  of  New  York  avenue  and  Fif- 
teenth street  in  this  city,  in  conversation  with 
two  gentlemen  who  had  been  appointed  by  the 
city  authorities  here  to  fill  up  their  quota. 
While  I  was  standing  there,  five  negroes,  who, 
from  their  appearance,  were  undoubtedly  fugi- 


tive slaves,  came  up  and  handed  to  one  of  those 
gentlemen  a  paper.  He  looked  at  it,  and 
pointed  them  to  the  pass  office  just  above, 
where  they  could  get  passes  to  go  over  to  the 
Freedmen's  Village  on  the  other  side  of  the 
Potomac.  The  negroes  passed  on,  and  the  gen- 
tleman remarked  to  mo,  "  That  is  the  way  the 
negroes  are  put  into  the  service  here."  They 
had  been  down  to  Colonel  Green  to  get  direc- 
tions to  the  Freedmen's  Village.  He  had  given 
them  a  slip  of  paper,  with  the  direction,  to  which 
he  had  added,  "Can't  you  recruit  these  fel- 
lows?" The  agent  refused  to  undertake  it. 
The  object  was  to  get  them  in  by  hook  or  by 
crook,  to  take  advantage  of  their  ignorance, 
get  them  to  sign  the  muster-roll,  and  then  send 
them  to  the  front.  Hundreds  and  thousands 
of  negro  recruits  were  got  in  that  way  by  agents 
who  followed  the  Army,  and  gathered  up  slaves 
who  had  just  run  away  from  their  masters,  and 
who,  ignorant  of  their  rights  as  men  could  be, 
were  easily  induced  to  go  into  the  ranks  of  the 
Army.  Yet  gentlemen  tell  us  that  men  of  this 
class,  because  they  fought  in  the  service  of  the 
country,  are  certainly  entitled  to  the  elective 
franchise  as  a  reward  for  the  service  which 
they  rendered. 

Gentlemen  tell  us,  too,  that,  during  the  rev- 
olutionary struggle  there  was,  here  and  there,  a 
negro  soldier  in  our  Army.  Well,  sir,  it  is  not 
worth  while  for  us  to  go  back  to  the  history  of 
that  struggle,  and  show  how  those  persons  were 
induced  to  enter  that  service.  Liberty  at  that 
time  had  its  guardians,  who  were  sufficient  for 
that  day.  The  men  who  made  the  Constitution 
of  the  United  States  knew  what  service  had  been 
rendered  by  the  negroes  during  the  war  of  the 
Revolution  ;  and  if  that  service  had  been  suffi- 
cient to  entitle  them  to  be  made  citizens  under 
our  Government  the  founders  of  the  Govern- 
ment would  have  guarantied  them  that  position 
under  the  Constitution.  But  three  quarters  of 
a  century  have  rolled  round,  and  now  it  is  just 
discovered  that  the  services  rendered  by  the 
negroes  in  the  Revolution  should  be  rewarded 
by  allowing  the  negroes  of  this  day  to  vote  in 
the  District  of  Columbia. 

Another  class  of  arguments  is  adduced  liere 
in  favor  of  the  negro  voting.  We  are  told  that 
in  this  District  negroes  have  acquired  some 
property — houses,  lands,  churches,  &c. — and 
that  therefore  they  ought  to  vote.  Mr.  Speaker, 
the  elective  franchise  is  not  to  be  sold  out  upon 
such  considerations  as  these.  If  the  negroes 
of  this  District  have  acquired  property  under  the 
administration  of  the  city  by  the  white  people, 
are  they  not  content  to  hold  it?  If  they  com- 
plain that  they  are  not  properly  governed,  that 
their  property  is  not  adequately  protected  here, 
then  it  is  the  duty  of  Congress  to  see  that  such 
laws  are  passed  as  will  protect  them  in  the  full 
enjoyment  of  the  fruits  of  their  labor.  Do  they 
complain  that  they  are  obliged  to  pay  taxes  to 
the  Government  for  protecting  their  property, 
their  liberties,  and  their  lives?  Well,  sir,  if 
they  can  anywhere  else  obtain  more  cheaply 
the  protection  of  their  property,  their  liberties, 
and  their  lives,  they  have  our  leave  to  go  there. 
It  does  not  lie  in  the  mouth  of  any  man  in  this 
country  to  complain  that  he  has  to  pay  a  slight 
tax  for  the  protection  which  the  Government 
affords  to  his  property,  his  liberty,  and  his  lil'e. 

I  repeat,  that  any  man  who  is  unwilling  to 
pay  the  Government  tax  imposed  upon  his 
property  for  protection  let  him  put  it  in  a  store- 
house and  pay  the  storage.  [Laughter.] 

I  am  opposed,  sir,  to  all  of  these  qualifica- 
tions of  voters  of  my  own  race,  resting  upon 
the  f»ayment  of  taxes,  registration,  and  every- 
thing in  the  nature  of  restriction.  The  pay- 
ment of  tax,  the  requirement  of  residence,  and 
tests  of  that  character,  are  necessary  to  protect 
the  ballot-box  against  fraudulent  voting,  but 
they  confer  no  right  upon  people  entitled  to 
vote  as  citizens.  A  man  who  votes  without  law- 
ful authority  deprives  a  lawful  voter  of  the  ef- 
fect of  his  vote.  The  payment  of  tax  under  our 
system,  therefore,  gives  no  man  the  right  to  vote. 
It  is  not  a  franchise  to  be  bought  and  sold  in 
that  way. 

Then,  sir,  comes  another  class  of  arguments. 


We  are  told  that  the  negro  is  intelligent  and 
capable  of  voting;  that  there  are  some  negroes 
who  are  more  intelligent,  better  educated,  have 
better  reasoning  powers  than  certain  white  men, 
and  that  these  intelligent  negroes  do  not  vote 
while  certain  ignorant  white  men  do  vote. 
There  is  nothing  in  that  at  all.  Elective  fran- 
chise is  not  based  upon  a  man's  intelligence. 
Hence  the  tests  that  n  man  should  be  able  to 
read  the  Constitution  and  write  his  name  be- 
fore he  should  vote  are  all  idle.  Suppose  when 
a  negro  comes  up  to  vote  in  the  Disti-ict  of  Co- 
lumbia he  is  asked  how  he  spells  his  name. 
The  judge  of  the  election  says  to  the  negro, 
"Can  you  spell  your  name?"  "Yes."  "Spell 
it."  "B-o-b-b."  [Laughter.]  The  judge  of 
the  election  would,  as  the  negro  spells  it  with 
three  B's  instead  of  two,  be  compelled  to  decide 
that  he  should  not  be  allowed  to  vote.  I  know 
there  are  gentlemen  in  this  House  who,  if  the 
clerks  at  the  desk  were  the  judges  of  election, 
would,  under  these  tests,  deny  them  the  right  to  . 
vote,  because  they  could  not  write  their  names. 
[Laughter.] 

These  tests  are  all  idle.  The  elective  fran- 
^chise  belongs  to  the  man  who  is  a  citizen  of  the 
Government.  It  belongs  in  this  Government 
to  the  white  man,  who  from  his  race  is  a  citi- 
zen of  his  Government.  I  do  not  deny  that  the 
Government  may  confer  the  privilege  of  citi- 
zenship upon  iitgroes,  but  the  white  man  is  a 
citizen  without  that. 

Gentlemen  agree  that  the  negro  race  is 
inferior  to  the  white  or  European  race,  yet 
there  seems  to  be  something  that  induces 
them  to  do  something  for  the  negro.  Some, 
upon  the  free  and  equal  clause  of  the  Decla- 
ration of  Independence,  say  that  this  race  of 
men  belongs  to  the  Government,  and  that  there- 
fore all  i^eople  under  it  have  the  right  to  par- 
ticipate in  its  administration.  Some  go  half 
way,  and  are  willing  that  the  negro  should  have 
some  part  in  the  Government ;  and  some  are 
exceedingly  jealous  lest,  if  the  negro  be  allowed 
to  vote,  he  may  become  a  controlling  power. 
They  only  want  a  little  sprinkling  of  the  negro, 
just  enough  to  spice  it,  with  the  property  qual- 
ification, payment  of  tax,  intelligence,  or  some- 
thing of  that  kind.  They  are  willing  he  should 
vote,  provided  he  would  always  agree  to  vote 
in  a  minority.  They  are  willing  he  shall  vote 
provided  they  can  limit  him  so  that  there  will 
be  no  danger  of  his  controlling  the  election. 

What  kind  of  privilege  is  that?  It  is  like 
the  voting  privilege  conferred  upon  our  soldiers 
in  the  Army.  They  were  to  get  the  tickets  as  best 
they  could.  They  were  allowed  to  vote,  pro- 
vided they  voted  right,  in  the  opinion  of  their 
superiors.  Some  who  did  not  vote  right  had 
the  satisfaction  to  know  that  their  ballots  were 
changed,  and  they  were  made  to  count  contrary 
to  their  wishes  by  those  gentlemen  who  claim  to 
be  the  exclusive  friends  of  the  soldiers'  voting. 
Philadelphia  hasbeenthegreat  stamping-ground 
for  that  sort  of  thing.  At  the  last  election  we 
had  a  commissioner  elected  by  some  seven  or 
eight  hundred  majority.  He  was  a  Democrat, 
and  had  been  a  major  in  the  Army.  By  and 
by  election  returns  came  in  from  New  York 
and  every  other  direction,  and  he  was  beaten 
by  several  hundred  votes.  An  investigation  of 
those  returns  shows  that  there  were  no  such 
persons  as  those  who  were  claimed  to  have  voted 
in  the  Army :  that  the  companies  returned  as 
voting  unanimously  never  voted.  The  poll  lists 
returned  proved  to  be  made  up  of  the  names 
of  men  who  had  deserted  or  died  years  before. 
Out  of  this  whole  return  every  vote  thus  far  has 
been  proven  a  fabrication  and  a  fraud. 

Mr.  THAYER.  The  gentleman,  I  presume, 
does  not  wish  the  House  to  infer  from  his  state-- 
ment  that  the  colored  votes,  to  which  he  has 
just  alluded  in  the  case  of  Given,  to  which  I 
suppose  he  refers,  were  given  by  negro  soldiers. 

Mr.  JOHNSON.  I  do  not  know  what  the, 
color  was.  ,   ' 

Mr.  THAYER.  From  the  manner  in  which 
the  gentleman  speaks,  it  might  seem  as  if  the 
colored  votes  would  count  in  Pennsylvania. 

Mr.  JOHNSON.  But  colored  soldiers'  votes 
were  of  course  just  as  good  as  white  ones  if 
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they  had  been  given  after  they  were  dead  two 
years.     [Langhter.] 

Mr.  THAYER.  Only  I  did  not  see  exactly 
how  it  supports  the  gentleman's  argument. 

Mr.  JOHNSON.  I  cannot  explain  it  for  the 
benefit  of  the  gentleman  himself.  I  am  ad- 
dressing the  whole  House.  But  I  say  that  this 
conferring  upon  the  soldiers  the  elective  fran- 
chise, and  when  they  fail  to  exercise  it  putting 
in  false  returns  for  them,  is  about  as  complete 
a  mockery  as  giving  to  a  few  of  the  smartest 
and  best-educated  negroes,  or  those  who  have 
a  little  property,  the  right  to  vote,  and  thus  at- 
temjoting  to  guard  it  so  that  they  can  have  no 
controlling  influence. 

Sir,  the  man  who  votes  must  be  eligible  to  be 
voted  for.  There  can  be  no  discrimination  be- 
tween men  who  have  a  common  lot  in  the  Gov- 
ernment. For  I  come  back  to  this  proposition : 
that  the  voter  is  at  the  foundation  of  a  popular 
Government.  The  power  to  govern  is  conven- 
tional, as  drawn  from  the  fact  that  he  is  a  con- 
stituent part  of  that  government  itself.  There- 
fore all  machine  voting  falls  to  the  ground.  By 
machine  voting  I  mean  that  kind  of  voting  they 
used  to  have  in  the  city  of  Baltimore  in  Know- 
Nothing  times — votes  given  by  Blood-Tubs,- 
Black-Snakes,  and  Plug-Uglies.  I  do  not  know 
all  those  names ;  I  have  almost  forgotten  them. 
Machine  voting  is  that  by  which  a  man  puts  a 
few  hundred  ballots  in  a  district  and  demands 
of  certain  j^ersons  a  certain  number  of  votes 
when  the  poll  is  closed,  andif  thatisnotenough, 
to  have  it  fixed  up  bv  return  day.  , 

Mr.  STEVENS.  Tdo  not  suppose  my  friend 
designs  any  disrespect  to  Billy  McMullen ;  but  I 
advise  him  to  be  cautious.     [Laughter.] 

Mr.  RANDALL,  of  Pennsylvania.  He  can 
take  care  of  himself. 

Mr.  JOHNSON.  I  never  had  anything  to  do 
with  the  Know  Nothings  except  in  1854.  I  was 
a  candidate  for  the  Legislature,  and  just  at  the 
close  of  the  polls  I  looked  back  over  my  shoul- 
der and  saw  "Sam"  a  short  distance  behind. 
I  do  not  know  anj^thing  about  Billy  McMullen 
or  my  colleague's  friends  generally.  I  suppose 
he  is  some  gentleman  in  Lancaster.  [Laugh- 
ter.] But  I  do  remember  that  after  the  great 
contest  of  18-54  was  fought  in  Pennsylvania 
we  had  a  United  States  Senator  to  elect.  But 
whether  my  distinguished  colleague  was  a  Know- 
Nothing  or  not  I  do  not  know.  The  first  time 
I  ever  saw  him  was  daring  the  canvass  for  Uni- 
ted States  Senator.  He  knows  very  well,  how- 
ever, what  I  mean  by  this  Know-Nothing  or- 
ganization that  carried  on  for  awhile  a  sort  of 
machine  voting,  or  voting  by  proxy. 

And  here  I  am  reminded  that  it  looks  to  me 
very  much  in  this  city  as  if  this  negro  voting 
was  to  be  a  continuation  of  the  substitute  busi- 
ness— not  under  the  conscription  law,  however. 
In  this  city  the  resident  population  are  very 
unanimous  against  negroes  taking  part  in  the 
elective  franchise.  But  there  is  a  very  large 
floating  loopulation' which  sways  about  the  Dis- 
trict and  fills  the  galleries  of  the  Houses  of 
Congress.  The.y  are  not  residents  here.  They 
are  clerks  in  the  Departments, -that  go  home  once 
a  year  to  renew  their  allegiance  to  the  candi- 
date of  their  district,  and  then  claim,  when  he 
is  elected  to  Congress,  that  he  must  keep  them 
in  office  all  the  time.  At  the  election  the  other 
day  that  class  of  persons  did  not  vote  at  all, 
because,  if  they  had,  they  would  not  be  able  to 
vote  at  home  next  fall;  and  in  that  case  their 
member  of  Congress  might  forget  them.  But 
inasmuch  as  this  class  of  foreigners  in  this  city, 
employes  of  the  Government,  are  unable  them- 
selves to  vote  against  the  residents,  it  seems  that 
they  have  circulated  petitions  in  all  the  Depart- 
ments asking  that  the  negroes  might  vote  as 
their  substitutes,  just  as  the  same  clerks,  a  great 
number  of  them,  fought  their  battles  in  the  war 
by  substitutes. 

Now,  it  cannot  be  possible  that  there  is  any 
necessity  for  this  change  in  this  city.  I  remem- 
ber two  or  three  years  ago  that  there  was  some 
difficulty  in  Congress  with  regard  to  the  safety 
of  this  District  on  the  question  of  loyalty.  I  re- 
member we  had  some  action  here,  and  that  the 
mayor  of  the  city  had  to  be  locked  up  about 


three  weeks  in  some  fort  till  he  would  consent 
to  resign,  so  that  the  present  mayor  could  take 
possession  and  administer  the  affairs  of  the  city 
as  a  loyal  man  should  do.  Mr.  Wallach  had 
been  a  candidate,  and  claimed  that  he  was 
elected,  and  was  contesting  the  office  with  the 
acting  mayor. 

But  the  Government  came  to  the  conclusion 
that  Mayor  Berrett  was  disloyal,  and  so  he  was 
locked  up  until  he  consented  to  resign,  and  so 
let  in  a  good,  loyal  man;  and  this  ended  the 
contest. 

Andnowthatloyal man ishardly  loyal  enough ; 
now  it  is  proposed  to  put  the  city  in  the  hands 
of  somebody  else;  another  class  of  persons  are 
to  be  manipulated  into  voters  here  so  they  may 
take  control  of  the  city.  Who  propose  to  do 
this  thing?  Why,  members  of  Congress  who 
have  not  a  dollar's  worth  of  property  to  be  pro- 
tected by  the  city  government ;  members  of  Con- 
gress who  claim  no  right  to  vote  in  this  District ; 
members  of  Congress  who,  it  may  possibly  be, 
though  it  is  hardly  probable,  have  not  paid  up 
all  their  board  bills ;  members  of  Congress  com- 
ing from  all  parts  of  the  country,  from  the 
Aroostook  to  Vancouver,  and  saying  to  the  peo- 
ple of  this  District,  ''  You  do  not  know  how  to 
manage  your  own  affairs ;  we  will  impose  a  voting 
population  upon  you  who  will  take  better  care 
of  your  property  than  you  have  done  hereto- 
fore." 

Sir,  we  hear  a  tremendous  outcry  in  this 
House  in  favor  of  pop)ular  government  and 
about  the  guarantee  of  the  Constitution  of  the 
United  States  to  the  several  States  that  they 
shall  have  republican  governments.  How  are 
the  poor  people  of  this  District  to  have  a  re- 
publican form  of  government  if  gentlemen  who 
have  come  to  this  city  perhaps  for  the  first  time 
in  their  lives  undertake  to  control  them  as  ab- 
solutely and  arbitrarily  as  Louis  Napoleon  con- 
trols France  or  Maximilian  Mexico?  Gentle- 
men ask,  what  right  have  they  to  hold  an  election 
and  express  their  sentiments  ?  What  right  have 
they  to  hold  such  an  election?  Surely  they 
ought  to  have  the  right  to  petition,  for  their 
rulers  are  generally  arbitrary  enough. 

Mr.  Speaker,  it  seems  to  me  ridiculously  in- 
consistent for  gentlemen  upon  this  floor  to  prate 
so  much  about  a  republican  form  of  govern- 
ment, and  rise  here  and  offer  resolution  after 
resolution  about  the  Monroe  doctrine  and  the 
downtrodden  Mexicans,  while  they  force  upon 
the  people  of  this  District  a  government  not 
of  their  own  choice,  because  the  voter  in  a 
popular  government  is  a  governor  himself. 
But,  sir,  this  is  only  part  of  a  grand  plan. 
Gentlemen  who  dare  not  go  before  their  white 
constituents  and  urge  that  negroes  shall  have 
a  vote  in  their  own  States,  come  here  and  un- 
dertake to  thrust  negro  suffrage  upon  the  people 
here.  Gentlemen  whose  States  have  repudi- 
ated the  idea  of  giving  the  elective  franchise  to 
negroes,  come  here  and  are  willing  to  give  the 
suffrage  to  negroes  here,  as  if  they  intended  to 
make  this  little  District  of  Columbia  a  sort  of 
negro  Eden ;  as  if  they  intended  to  say  to  the 
negroes  of  Virginia  and  Maryland  and  Dela- 
ware, "You  have  no  right  to  vote  in  these 
States,  but  if  you  will  go  to  Washington  you 
can  vote  there."  I  imagine  I  can  see  them 
swarming  up  from  different  sections  of  the 
country  to  this  city  and  inquiring  where  the 
polls  are.  Agents,  men  and  women,  such  as 
there  are  at  work  in  this  city,  will  no  doubt  be 
at  work  in  these  States  telling  them  to  pack 
their  knapsacks  and  march  to  Washington,  for 
on  such  a  day  there  is  to  be  an  election,  and 
there  they  will  have  the  glorious  privilege  of 
the  white  man.  Sir,  all  this  doctrine  is  de- 
structive of  the  American  system  of  govern- 
ment which  recognizes  the  right  of  no  man  to 
participate  in  it  unless  he  is  a  citizen,  which 
secures  to  the  citizen  his  voice  in  the  control 
and  management  of  the  Government,  and  pre- 
vents those  not  citizens  from  standing  in  the 
way  of  the  exercise  of  his  just  rights.  > 

This  Government  does  not  belong  to  any 
race  so  that  it  can  be  divested  or  disposed  of. 
The  present  age  have  no  right  to  terminate  it. 
It  is  ours  to  enjoy  and  administer,  and  t«  trans- 


mit to  posterity  unimpaired  as  we  received  it 
from  the  fathers. 

Mr.  BOUTWELL.  Mr.  Speaker,  it  is  only 
recently  that  I  entertained  the  purjjose  to  speak 
at  all  upon  this  bill,  and  it  was  my  expectation 
to  avail  myself  of  the  kindness  of  the  chairman 
of  the  Judiciary  Committee  to  divide  with  him 
the  time  allotted  to  him  by  the  rules  of  the 
House;  but  I  accept  the  opportunity  now  pre- 
sented of  speaking  before  the  previous  question 
is  demanded,  to  state  certain  views  I  entertain 
on  this  subject. 

I  may  say,  in  the  beginning,  that  I  am  opposed 
to  all  dilatory  motions  upon  this  bill.  I  am 
opposed  to  the  instructions  moved  by  the  gen- 
tleman from  New  York,  [Mr.  Hale,]  because  I 
see  in  them  no  advantage  to  anybody,  and  I 
apprehend  from  their  adoption  much  evil  to  the 
country.  It  should  be  borne  in  mind  that  when 
we  emancipated  the  black  people  we  not  only 
relieved  ourselves  from  the  institution  of  sla- 
very, we  not  only  conferred  upon  them  freedom, 
but  we  did  more,  we  recognized  their  manhood, 
which,  by  the  old  Constitution  and  the  general 
policy  and  usage  of  the  country,  had  been,  from 
the  organization  of  the  Government  until  the 
emancipation  proclamation,  denied  to  all  of  the 
enslaved  coloredpeople.  As  a  consequence  of 
the  recognition  of  their  manhood,  certain  re- 
sults follow  in  accordance  with  the  principles  of 
this  Government,  and  they  who  believe  in  this 
Government  are,  by  necessity,  forced  to  accept 
those  results  as  a  consequence  of  the  policy  of 
emancipation  which  they  have  inaugurated  and 
for  which  they  are  responsible. 

But  to  say  now,  having  given  freedom  to  them, 
that  they  shall  not  enjoy  the  essential  rights  and 
jjrlvileges  of  men,  is  to  abandon  the  principle  of 
the  proclamation  of  emancipation,  and  tacitly 
to  admit  that  the  whole  emancipation  policy  is 
erroneous. 

It  has  been  suggested  that  it  is  premature  to 
demand  immediate  action  upon  the  question  of 
negro  suffrage  in  the  District  of  Columbia.  I 
am  not  personally  responsible  for  the  presence 
of  the  bill  at  the  present  time,  but  I  am  respon- 
sible for  the  observation  that  there  never  has 
been  a  day  during  a  session  of  Congress  since 
the  emancipation  proclamation,  ay,  since  the 
negroes  of  this  District  were  emancipated,  when 
it  was  not  the  duty  of  the  Government,  which 
by  the  Constitution  is  intrusted  with  exclusive 
jurisdiction  in  this  District,  to  confer  upon  tlie 
men  of  this  District,  without  distinction  of  race 
or  color,  the  rights  and  privileges  of  men.  And, 
therefore,  there  can  be  nothing  j^remature  in  this 
measure,  and  I  cannot  see  how  any  one  who  sup- 
ports the  proclamation  of  emancipation,  which 
is  a  recognition  of  the  manhood  of  the  whole 
colored  people  of  this  country,  can  hesitate  as 
to  his  duty ;  and  while  I  make  no  suggestion  as 
to  the  duty  of  other  men,  I  have  a  clear  percep- 
tion of  my  own.  And,  first,  we  are  bound  to 
treat  the  colored  people  in  this  District  in  re- 
gard to  the  matter  of  voting  precisely  as  we  treat 
white  people.  And  I  do  not  hesitate  to  express 
the  opinion  that  if  the  question  here  to-day  were 
whether  any  qualification  should  be  imposed 
upon  white  voters  in  this  District,  if  they  alone 
were  concerned,  this  House  would  not,  ay,  not 
ten  men  upon  this  floor  would,  consider  whether 
any  qualifications  should  be  imposed  or  not. 

What  are  the  qualifications  suggested  ?  They 
are  three.  First  and  most  attractive,  service 
in  the  xVrmy  or  Navy  of  the  United  States.  I 
shall  have  occasion  to  say  if  I  discuss,  as  I  hope 
to  do,  the  nature  and  origin  of  the  right  of  vot- 
ing, that  there  is  not  the  least  possible  cownec- 
tion  between  service  inthe  Army  and  Navy  and 
the  exercise  of  the  elective  franchise ;  none  what- 
ever. These  men  have  performed  service,  and 
I  am  for  dealing  justly  with  them  because  they 
have  performed  service.  But  I  am  more  anx- 
ious to  deal  justly  by  them  because  they  are  men. 
And  when  it  is  remembered  that  for  months 
and  almost  for  years  after  the  opening  of  the 
rebellion  we  refused  to  accept  the  services  of 
colored  persons  in  the  armies  of  the  countr_y,  it 
is  with  an  ill  grace  that  we  now  decline  to  allow 
the  vote  of  any  man  because  be  has  not  per- 
formed that  service. 
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The  second  is  the  property  qualification.  I 
hope  it  is  not  necessary  in  this  day  and  this 
hour  of  the  Republic  to  argue  anywhere  that 
a  property  qualification  is  not  only  unjust  in 
itself,  but  that  it  is  odious  to  the  people  of  this 
country  to  a  degree  which  cannot  be  expressed. 
Everywhere,  I  believe,  for  half  a  century,  it  has 
been  repudiated  ])y  the  people.  Does  anybody 
contemplate  such  a  qualification  to  the  exer- 
cise of  the  elective  franchise  in  the  case  of  black 
people  or  white? 

And  next,  reading  and  writing,  or  reading, 
as  a  qualification  is  demanded,  and  an  appeal 
is  made  to  the  example  of  Massachusetts.  I 
wish  gentlemen  who  now  appeal  to  Massachu- 
setts would  often  appeal  to  her  in  other  mat- 
ters where  I  can  more  conscientiously  approve 
her  policy.  But  it  is  a  different  proposition  in 
Massachusetts  as  a  practical  measure.  When, 
ten  years  ago,  this  qualification  was  imposed 
upon  the  people  of  Massachusetts,  it  excluded 
no  person  who  was  then  a  voter.  For  two  cen- 
turies we  have  had  in  Massachusetts  a  sj'stem 
of  public  instruction  open  to  the  children  of  the 
whole  people  without  money  and  without  jjrice. 
Therefore  all  the  people  there  had  had  oj^por- 
tunities  for  education.  Now,  why  should  the 
example  of  such  a  State  be  quoted  to  justify 
refusing  suffrage  to  men  who  have  been  denied 
the  privilege  of  education,  and  whom  it  has 
been  a  crime  to  teach?  Is  there  no  differ- 
ence? 

I  suppose  it  will  happen,  even  if  you  pass 
this  reading  amendment,  that  between  any  two 
annual  elections,  any  negro  twenty-one  years 
of  age  in  this  city,  or  who  may  come  here,  will 
acquire  the  ability  to  read.  The  requirement 
will  not  exclude  many  men.  My  objection  is, 
not  that  in  this  District  it  will  exclude  a  great 
number  from  the  exercise  of  the  elective  fran- 
chise, but  I  do  object  to  it  as  a  matter  of  prin- 
ciple. The  right  to  vote  is  a  higher  and  better 
right  than  can  be  derived  from  the  simple  fact 
that  a  man  can  read. 

I  have  often  elsewhere  endeavored  to  trace 
the  origin  and  nature  of  the  right  to  vote.  I 
believe  that  during  this  discussion  the  views  I 
entertain  have  not  been  stated ;  and  therefore, 
with  such  brevity  as  I  can  command,  I  will  ven- 
ture to  state  the  opinion  I  entertain  of  the  na- 
ture and  proper  limitations  of  the  elective  fran- 
chise. And  while  it  may  not  be  a  natural  right, 
like  the  right  of  locomotion,  like  the  right  to 
breathe,  a  natural  jjcrsonal  right,  still  I  think 
I  can  offer  suggestions,  deduced  from  the  law  of 
nature,  which  will  show  that  it  is  a  natural  so- 
cial right.  I  accept  as  the  basis  of  what  I  have 
to  say,  the  great  law  of  nature  supported  by 
revelation,  the  existence  of  the  family,  from 
which  no  peoj^le,  savage  or  civilized,  has  ever 
escaped.  The  family  exists  by  divine  authority. 
It  is  the  first  law  of  society,  of  the  community; 
it  is  the  element  of  all  States,  and  it  has  gen- 
erally one  idea,  one  opinion,  and  one  will  upon 
all  questions  affecting  the  fortunes  of  the  family 
or  of  any  of  its  memlDers. 

Thus  the  creation  of  man,  and  his  doings 
after  his  creation,  illustrate  most  conclusively 
two  facts — the  existence  of  the  family  and  the 
unity  of  the  will  of  the  family.  When  we  ad- 
mit that  the  family  is  the  element  of  the  State, 
the  unit  of  society,  that  it  has  but  one  will, 
what  follows?  That  whenever  more  than  one 
family  is  in  existence,  and  the  question  arises 
what  shall  be  done  with  reference  to  the  com- 
munity of  families,  then  the  families  are  to  be 
consulted.  Hence  arises  the  doctrine  that  there 
can  be  no  just  government  except  by  the  con- 
sent of  the  governed. 

What  I  maintain  next  is  that  you  have  no 
right  to  exclude  from  this  consultation  any  one 
of  the  families,  for  the  moment  you  do  so  you 
violate  the  principle  of  the  Government.  Con- 
sequently but  one  voice  is  needed  for  the  ex- 
pression of  the  one  will  of  the  family;  and 
the  question  then  arises,  whose  voice  shall  it 
be?  Properly,  the  voice  of  that  one  who,  if 
the  Government  constituted  by  his  agency  and 
authority  be  assailed,  is  to  peril  his  life  in  its 
defense.  Thus  is  demonstrated  the  priority  of 
right  by  nature  which  gives  to  the  man  the  ex- 


pression of  the  voice  of  the  family  rather  than 
to  the  woman  or  the  child. 

Next,  Mr.  Speaker,  is  it  not  seen  that,  if  these 
propositions  be  true,  the  right  to  vote  exists 
independently  of  all  human  agency  in  the  sense 
of  law ;  and  the  doctrine  that  the  right  of  voting 
is  a  conventional  right,  is  not  sustained  by  rea- 
son or  history.  History  shows  only  this,  that 
the  limitations  upon  the  exercise  of  the  right  of 
voting  are  the  results  of  conventions.  The  nat- 
ural social  right  is  the  right  of  the  family  to 
speak  in  all  matters  which  concern  the  welfare 
of  the  family  as  one  family  in  the  great  society 
and  family  of  man. 

This  demonstrates,  I  think,  that  the  negro 
has  everywhere  the  same  right  to  vote  as  the 
white  man.  And  I  maintain  still  further,  that 
Avhen  you  proceed  one  step  from  this  line  you 
admit  that  your  Government  is  a  failure.  What 
is  the  essential  quality  of  monarchical  and  aris- 
tocratic government?  Simply  that  by  conven- 
tionalities, by  arrangements  of  conventions, 
some  persons  have  been  deprived  of  the  right 
of  voting.  We  have  attempted  to.  set  up  and 
maintain  a  Government  ujoon  the  doctrine  of 
the  equality  of  man,  the  universal  right  of  all 
men  to  participate  in  the  Government.  In  ac- 
cordance with  that  theory  we  must  accept  the 
ballot  upon  the  principle  of  equality.  It  is  en- 
joyed by  the  learned  and  the  unlearned,  the  wise 
and  the  ignorant,  the  virtuous  and  the  vicioiis. 

The  great  experiment  is  going  on.  If,  be- 
fore the  war,  any  man  in  this  country  was  dis- ' 
posed  to  undervalue  a  Government  thus  con- 
ducted, he  should  have  learned  by  this  time 
the  wisdom  and  the  strength  of  a  Government 
which  embraces  and  embodies  the  judgment 
and  the  will  of  the  whole  people.  If  the  ne- 
groes of  the  South,  four  million  strong,  had 
been  endowed  with  the  elective  franchise,  and 
had  united  with  the  white  people  of  that  region 
in  the  work  of  rebellion,  your  armies  would 
have  been  powerless  to  subdue  that  rebellion, 
and  you  would  to-day  have  seen  your  territory 
limited  by  the  Potomac  and  the  Ohio. 

And  if,  in  the  North,  suffrage  had  been  lim- 
ited, as  it  is  in  Great  Britain,  you  could  not 
have  commanded  two  million  six  hundred  thou- 
sand volunteers  for  the  defense  of  the  Repub- 
lic. The  unity  of  sentiment  in  the  loyal  States 
was  due  to  the  fact  that  every  man  felt  that  the 
Government  was  his  own.  This  onlj'  illustrates 
how  strong  a  Government  is  when  it  is  founded 
upon  the  judgment  and  the  will  of  the  whole 
people,  and  how  v>^eak  it  is  when  founded  upon 
the  judgment  and  the  will  of  a  part. 

I  advance  still  further.  I  have  said  that  I 
consider  this  question  as  involving  other  issues 
than  the  mere  matter  of  suffrage  in  the  District 
of  Columbia.  I  do  not  conceal  my  opinion  from 
friend  or  opponent.  I  am  of  those  who  believe 
that  any  restoration  ofeither  of  the  eleven  States 
lately  engaged  in  the  rebellion  to  i)olitical230wer 
in  the  Government  of  this  country,  which  is  not 
coupled  with  or  preceded  bytlie  condition  that 
the  negroes  of  the  South  are  to  vote,  opens  a 
way  to  the  destruction  of  this  Government  from 
which  there  is  no  escape.  I  declare,  after  the 
gravest  deliberation  and  the  calmest  reflection, 
and  I  say  it  with  sorrow,  lookingupon  the  coun- 
try, rent  by  ojoposite  opinious  on  this  question, 
that,  without  such  a  measure  as  I  suggest  for 
the  southern  States,  this  Government  cannot 
outlast  those  who  are  now  in  the  vigor  of  man- 
hood.    Why  and  how  will  it  fail? 

It  will  fail  and  fall  from  the  fact  that  by  res- 
toration without  this  all-essential  guarantee  we 
put  into  the  hands  of  our  enemies  in  the  South 
two  weapons,  the  blows  of  which  we  shall  be 
powerless  to  parry.  One  is  the  assumption  by 
the  Government  of  a  vast  and  overwhelming 
weight  of  indebtedness,  to  be  followed  by  a  for- 
eign war.  We  see  to-day  liow  difficult  it  is  to 
restrain  and  control  the  people  of  this  country 
in  their  desire  to  take  just  vengeance  for  the 
wrongs  inflicted  upon  them  by  England  and 
France.  Suppose  the  power  of  this  Govern- 
ment was  intrusted  to  the  hands  of  the  late 
slaveholders,  the  men  recently  engaged  in  re- 
bellion. Does  any  man  believe  that  they  are 
restored  to  their  right  mind,  that  they  will  give 


an  ardent  support  to  the  Government?     All  the 

testimony  is  that  Ihey  are  as  alien  and  hostile 
to  this  Government  as  ever,  and  that  they  only 
seek  an  opportunity  to  strike  a  deadly  blow. 

What  opportunity  do  you  give  them  ?  They 
are  marshalingto-day  in  Virginia,  in  South  Caro- 
lina, in  Louisiana,  their  claims  upon  this  Gov- 
ernment. They  will  demand  32,000,000,000  for 
slaves,  untold  hundreds  of  millions  of  dollars 
for  depredations  committed  by  our  armies.  An 
aggregate  of  thousands  of  millions  of  claims, 
or  demands  having  the  color  of  claims,  will  be 
marshaled  against  the  Government ;  and  you 
invite  sixty  Representatives,  united,  bound  to- 
gether by  the  ties  of  interest  and  of  ancient  and 
unrelenting  hostility,  to  enforce  these  claims'. 
This  Congress,  no  doubt,  is  incorruptible ;  but 
when  there  are  claims  against  the  Government 
to  the  amount  of  $3,000,000,000,  with  the  sup- 
port that  such  representatives  may  afford,  twen- 
ty-two in  the  Senate  and  sixty  in  this  House, 
with  all  the  influence  of  this  immense  demand 
against  the  Government,  do  you  expect  to  re- 
sist them?  Do  you  expect  to  meet  them  with 
a  paper  blockade,  constitutional  amendments? 
If  that  is  your  exjjectation,  your  expectation 
will  not  be  realized ;  and  when  they  have  in» 
volved  the  country  in  an  indebtedness  of  four, 
five,  or  six  thousand  million  dollars,  when  they 
have  broken  your  credit  so  that  in  the  markets 
of  the  world  your  paper  will  sell  for  fifty  cents 
on  the  dollar,  and,  taking  advantage  of  the  just 
and  natural  hostility  of  the  peoj^le  against  Euro- 
pean aggression,  they  involve  you  in  a  foreign 
war,  what  have  they  to  do  but  to  march  out  of 
the  Union  and  bid  vou  defiance? 

Mr.  SMITH.'  I  ask  the  gentleman  from  Mas- 
sachusetts whether  the  loyal  man  of  Louisiana, 
or  of  any  State  of  the  South  who  has  never  been 
in  the  rebellion,  who  has  resisted  it  from  the  be- 
ginning and  done  all  he  could  against  it,  is  not 
entitled  to  damages  as  any  man  from  Massachu- 
setts or  any  other  loyal  State  of  the  Govern- 
ment ? 

Mr.  BOUTWELL.  I  do  not  reply  to  that 
question,  because  it  is  not  pertinent  to  the  de- 
bate I  am  now  engaged  in.  I  only  ask  the  House 
to  notice  how  jiregnant  is  the  suggestion  itself 
of  argument  in  support  of  the  view  I  am  pre- 
senting of  the  dangers  of  restoration  with  the 
elective  franchise  in  the  hands  of  our  enemies 
exclusively. 

Mr.  SMITH.  I  do  not  know  that  it  is  perti- 
nent to  the  result  the  gentleman  proposes  to 
come  to,  but  it  is  to  the  position  he  has  assumed 
and  the  argument  he  has  i^resented. 

Mr.  BOUTWELL.  Secondly,  you  leave  the 
rebels  in  possession  of  a  power  which  they  will 
surely  avail  themselves  of  when  thej'-  again  un- 
dertake the  destruction  of  the  Government — the 
opportunity  to  bestow  the  elective  franchise  upon 
the  negroes.  If  you  fail  to  secure  the  black  man 
in  his  rights,  he  will  become  in  a  degree  alien  and 
hostile  to  the  national  Government.  In  this  con- 
dition he  will  be  ready  to  accept  the  right  of  suf- 
frage from  the  southern  leaders,  and  transfer  his 
allegiance,  sympath}',  and  suppiort  from  you  to 
them.  Will  you  leave  such  a  weapon  in  the 
power  of  your  enemies,  when,  by  a  timely  act  of 
justice,  you  can  secure  the  zealous  and  unwaver- 
ing support  of  theblack  race  in  every  generation? 
Throughout  this  contest  the  blacks  have  exhib- 
ited the  purestpatriotism  and  the  highest  wisdom. 
Can  any  man  name  an  act  done  by  them  that  has 
been  injurious  to  them  as  a  race  or  prejudicial 
to  the  country?  Or  can  any  one  suggest  an 
omission  that  has  been  prejudiqial  to  them  or  to 
the  country  ?  So  will  they  exhibit  wisdom  here- 
after. If  we  fail  in  our  duty,  we  have  no  right 
to  expect  their  support  in  the  future. 

It  is  not  unreasonable  to  expect  that  in  twelve 
or  twenty-four  months  several  of  the  States  re- 
cently in  rebellion  will  confer  the  elective  fran- 
chise upon  their  negroes.  In  Louisiana  one 
eighth  of  the  voting  white  population,  I  under- 
stand, are  in  favor  of  that  measure.  We  know 
that  this  force  must  be  augmented  by  acces- 
sions of  loyal  men,  and  for  this  reason — every 
Union  man  in  the  South  who  wants  protection 
for  life,  for  property,  and  for  his  own  political 
rights,  is  compelled  by  necessity  to  ally  himself 
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with  the  negroes.  They  are  his  friends,  and 
he  must  make  common  cause  with  his  friends, 
whether  they  be  white  or  black. 

My  chief  objection  to  this  proposed  restric- 
tion is,  that  the  rebel  States  are  not  likely  to  do 
anything  more  for  themselves  than  you  do  for 
the  country  when  you  pass  judgment  and  estab- 
lish your  policy  here.  If  you  put  a  limitation 
or  qualification  upon  the  exercise  of  the  elective 
franchise,  who  does  not  see  that  its  enforcement 
is  a  question  of  administration?  And  herein 
there  is  a  difference  between  Massachusetts 
and  this  District ;  there  is  a  difference  between 
Massachusetts  and  Louisiana.  Our  inspectors 
and  examiners  are  in  favor  of  suflFrage,  and  they 
desire  to  give  every  man  the  elective  franchise. 
Every  doubt  is  given  to  the  applicant.  In  South 
Carolina  and  Alabama  it  is  a  question  of  ad- 
ministration ;  and  do  yOu  suppose  the  men  who 
will  preside  and  decide  this  question  will  come 
to  the  conclusion  that  a  negro  can  read  when 
the  result  is  that  he  must  also  vote?  Will  they 
accept  testimony  that  he  has  been  in  the  Army 
when  they  do  not  want  his  ballot  brought  to 
bear  against  them,  as  his  bayonet  frequently  was 
during  the  war?  Do  you  suppose  they  will  tax 
him  when  they  know  that  taxation  gives  him  the 
power  to  interfere  in  the  Government?  More 
than  that,  I  do  not  suppose  that  the  colored  men 
in  this  District  would  be  safe  in  coming  to  the 
polls.  I  am  i^retty  sure  that  in  the  old  slave 
States  you  would  have  to  muster  the  entire  black 
male  population,  so  that  they  might  go  to  the 
polls  in  safety. 

I  have  thus  given,  with  less  preparation  than 
I  ought  to  have  made  for  the  discussion  of  a 
question  like  this,  the  views  I  entertain  upon 
this  subject.  But  beyond  this,  when  we  pro- 
claimed the  emancipation  of  the  slaves,  and  put 
their  lives  in  peril  for  the  defense  of  this  coun- 
try, we  did  in  effect  guaranty  to  them  substan- 
tially the  rights  of  American  citizens  and  a 
Christian  posterity,  and  heathen  countries  will 
demand  how  we  have  kept  that  faith. 

Mr.  SHELLABARGER.  With  the  permis- 
sion of  the  gentleman  from  Massachusetts  [Mr. 
Boutwell]  I  desire  to  make  a  single  inquiry. 
It  is  this :  I  understand  the  bill,  as  reported 
from  the  Judiciary  Committee,  proposes  to  strike 
out  the  word  "white'"  from  all  laws  relating  to 
the  Disti'ict,  so  that,  according  to  the  law,  each 
citizen  shall  have  the  right  to  vote.  Now,  I  wish 
to  know  whether  the  effect  of  the  bill  will  be  to 
submit  to  the  officers  holding  the  elections  in 
this  District  the  right  to  decide,  under  and  in 
the  light  of  the  Dred  Scott  decision,  that  no  man 
can  vote  as  a  citizen  who  is  of  African  descent. 

Mr.  BOUTWELL.  I  suppose,  Mr.  Speaker, 
that  it  is  settled  by  recent  authorities  that  the 
word  "citizen"  embraces  black  persons  as  well 
as  white. 

Mr.  SHELLABARGER.  _  The  gentleman 
does  not  apprehend  my  inquiry.  The  author- 
ities of  this  District,  we  all  know,  will  regard 
the  decision  in  the  Dred  Scott  case  as  law ;  and 
if  it  is  law,  then  no  person  of  African  descent 
will  be  permitted  to  vote  under  the  provisions 
of  this  bill  as  reported  by  the  committee. 

Mr._  BOUTWELL.  Very  likely  the  gentle- 
man is  right.  I  am  addressing  myself  to  the 
expediency  of  putting  a  qualification  to  the 
exercise  of  the  right  of  suffrage  in  this  District, 
and  but  one  thought  further  remains,  on  the 
discussion  of  which  I  was  just  entering  when 
interrupted  by  the  gentleman  from  Ohio. 

Mr.  Speaker,  we  are  to  answer  for  our  treat- 
ment of  the  colored  people  of  this  country,  and 
it  will  prove  in  the  end  impracticable  to  secure 
to  men  of  color  civil  rights  unless  the  persons 
who  claim  those  rights  are  fortified  by  the  po- 
litical right  of  voting.  With  the  right  of  voting 
everything  that  a  man  ought  to  have  or  enjoy 
of  civil  rights  comes  to  him.  Without  the  right 
to  vote  he  is  secure  in  nothing.  I  cannot  con- 
sent, after  all  the  guards  and  safeguards  which 
may  be  prepared  for  the  defense  of  the  colored 
men  in  the  enjoyment  of  their  rights — I  cannot 
consent  that  they  shall  be  deprived  of  the  right 
to  protect  themselves.  Onehundredand  eighty- 
six  thousand  of  them  have  been  in  the  Army  of 
the  United  States.    They  have  stood  in  the  place 


of  our  sons  and  brothers  and  friends.  They 
have  fallen  in  defense  of  the  country.  They 
have  earned  the  right  to  share  in  the  Govern- 
ment ;  and  if  you  deny  them  the  elective  fran- 
chise I  know  not  how  they  are  to  be  protected. 
Otherwise  you  furnish  the  protection  which  is 
given  to  the  lamb  when  he  is  commended  to  the 
wolf 

There  is  an  ancient  history  that  a  sparrow 
pursued  by  a  hawk  took  refuge  in  the  chief  as- 
sembly of  Athens  in  the  bosom  of  a  member  of 
that  illustrious  body,  and  that  the  senator  in 
anger  hurled  it  violently  from  him.  It  fell  to 
the  ground  dead,  and  such  was  the  horror  and 
indignation  of  that  ancient  but  not  Christianized 
body — men  living  in  the  light  of  nature,  of  rea- 
son— that  they  immediately  expelled  the  brutal 
Areopagite  from  his  seat,  and  from  the  associa- 
tion of  humane  legislators. 

What  will  be  said  of  us,  not  by  Chi-istian,  but 
by  heathen  nations  even,  if,  after  accejjting  the 
blood  and  sacrifices  of  these  men,  we  hurl  them 
from  us  and  allow  them  to  be  the  victims  of 
those  who  have  tyrannized  over  them  for  cen- 
turies? I  know  of  no  crime  that  exceeds  this;  I 
know  of  none  that  is  its  parallel;  and  if  this 
country  is  true  to  itself  it  will  rise  ia  the  majesty 
of  its  strength  and  maintain  a  policy,  here  and 
everywhere,  by  which  the  rights  of  the  colored 
people  shall  be  secured  through  their  own 
power — in  peace  the  ballot,  in  war  the  bayonet. 

It  is  a  maxim  of  another  language,  which  we 
jnay  well  apply  to  ourselves,  that  where  the  vot- 
ing register  ends  the  military  roster  of  rebellion 
begins ;  and  if  3'ou  leave  these  four  million 
people  to  the  care  and  custody  of  frhe  men  who 
have  inaugurated  and  carried  on  this  rebellion, 
then  }'ou  treasure  up  for  untold  years  the  ele- 
ments of  social  and  civil  war  which  must  not 
only  desolate  and  paralyze  the  South,  but  shake 
this  Government  to  its  very  foundation. 

Mr.  HUBBARD,  of  West  Virginia.  Mr. 
Speaker,  without  institutingany  inquiry  or  com- 
parison between  the  black  and  white  races,  I 
wish  simply  to  indicate  my  reasons  for  the  vote 
which  I  expect  to  give  on  the  bill  now  pending. 

I  believe  that  all  history  will  sustain  the  posi- 
tion that  only  a  homogeneous  people  can  make 
a  united  nation. 

I  further  believe  that  the  effort  to  introduce 
mto  the  sovereignty  of  this  country  a  race 
which  cannot  in  the  nature  of  things  become 
homogeneous — which  fact  every  instinct  of  our 
humanity  and  the  whole  legislation  of  the 
country  attest — can  only  be  productive  of  con- 
tention and  conflict — a  conflict  which  must 
ultimately  result  in  the  domination  of  one  or 
the  other  of  these  races,  and  the  ultimate  de- 
struction of  the  weaker  race. 

And  this  rule  I  would  apply  not  only  to  the 
negro,  but  to  the  Indian,  the  Chinaman  ;  and  if 
there  be  any  people  of  our  own  race  of  whom 
it  could  not  fairly  be  predicated  that  in  a  few 
generations  they  would  become  homogeneous, 
or,  in  other  words,  Americanized,  I  would,  if 
I  had  the  power,  deny  to  that  people  the  right 
of  suffrage. 

On  the  other  hand,  I  would  by  the  fullest 
legislation  secure  not  only  to  the  negro,  but  to 
every  inhabitant  of  this  country,  of  whatever 
race  or  lineage,  all  the  protection  that  the  law 
gives  to  my  wife  or  minor  son,  and  I  would  do 
this  not  only  in  the  District  of  Columbia,  but 
in  every  State  of  the  Union. 

I  would  in  the  present  circumstances  of  our 
country  go  further,  and,  departing  somewhat 
from  the  rule  laid  down,  I  would  as  a  special 
recognition  of  his  services  to  the  Common- 
wealth in  its  hour  of  trial,  extend  the  right  of 
suffrage  to  every  man  of  whatever  race  who 
has  in  the  war  for  the  Union  faithfully  served 
in  and  been  honorably  discharged  from  the 
naval  or  military  service  of  the  United  States. 
But  in  no  case  would  I  extend  this  right  so  far 
as  to  give  to  the  excluded  race  the  control  of 
the  government  in  any  community,  and  thus 
provoke  the  conflict  I  seek  to  avoid. 

With  this  brief  statement  I  indicate  my  in- 
tention of  voting  against  the  bill  under  consid- 
eration, and  also  against  the  amendment  of  the 
gentleman  from  New  York. 


Mr.  WILSON,  of  Iowa.  The  motion  upon 
which  the  House  will  be  called  to  vote  is  that  sub- 
mitted by  the  gentleman  from  New  York  [Mr. 
Darlixg]  yesterday,  to  postpone  the  considera- 
tion of  this  bill  until  the  first  Tuesday  in  April. 
I  do  not  propose  to  discuss  that  motion.  It  is 
made  by  the  gentleman  in  antagonism  to  the 
exercise  of  the  right  of  suffrage  by  any  person 
in  this  District,  and  in  order  that  we  may  deter- 
mine whether  the  House  is  in  favor  of  the  prop- 
osition to  deprive  all  men  of  the  right  to  vote 
in  this  District,  I  demand  upon  that  motion'  the 
previous  question. 

Mr.  NIBLACK.  Is  it  in  order  now  to  move 
to  lay  the  bill  upon  the  table? 

The  SPEAKER.     It  is  in  order. 

Mr.  NIBLACK.     I  make  that  motion. 

Mr.  ELDRIDGE.  I  demand  the  yeas  and 
nays  upon  it. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  negative — yeas  -17,  nays  12-3,  not  voting 
12;  as  follows: 

YEAS — Messrs.  Ancona,,  Delos  R.  Ashley,  Bergen, 
Boyer,  Brooks,  Cfianlcr,  Dawson,  Dcnisou,  Eldridgc, 
Finck,  Glossbrenner,  Goodyear,  Uridcr,  Aaron  Hard- 
ing', Hosran,  Chester  D.  Hubbard,  Edwin  N.  Ilubbell, 
James  M.  llumphrev.  .Johnson,  Jones,  Kerr, Kviyken- 
dall,  Latham,  Lc  Blond,  Marshall,  McCuUoush,  Nib- 
lack,  Nicholson,  Noell,  Phelps,  Radford,  Samuel  J. 
Randall,  William  H.  Randall,  Ritter,  Rogers,  Ross, 
Shanklin.Sitgreavcs,  Smith,  Strouso,  Tabcr,  Taylor, 
John  L.  Thomas,  Thornton,  Trimble,  Vuorhees,  and 
Winfield— 47. 

NAYS  — Messrs.  Alley,  Allison,  Ames,  Anderson, 
James  M.  Ashley,  Baker,  Baldwin,  Banks,  Barker, 
Baxter,  Bcaman,  Bidwcll,  Bingham,  Blaine,  Blow, 
Boutwell,  Brandegee.Bromwell,  Brooraall,  Buckland, 
Bundy,  Reader  W. Clarke,  Sidney  Clarke,  Cobb,  Conk- 
ling,  Cook,  Cullom.  Darling,  Davis,  Dawes,  Defrees, 
Delano,  Deming,  Dixon,  Donnelly,  Driggs,  Eckley, 
Eggleston,  Eliot,  Farnsworth,  Farquhar,  Ferry,  Oar- 
field,  Grinnell,  Griswold,  Hale,  Abner  C.  Harding, 
Hart,  Hayes,  Henderson,  Higby,  Hill,  Holmes,  Hoo- 
per, Asahel  W.  Hubbard,  Demas  Hubbard,  John  H. 
Hubbard,  Hulburd,  James  Humphrey,  Ingersoll, 
Jenckes,  Julian,  Kasson,  Kelley,  Kelso,  Ketcham, 
Laflin,  George  V.  Lawrence, William  Lawrence,  Loan, 
Longyear,  Lynch,  Marston,  Marvin,  McClurg,  Mc- 
Kee,  Merour,  Miller,  Moorhead,  Morrill,  Morris, 
Moulton,  Myers,  O'Neill,  Orth,  Paine,  Patterson, Per- 
ham.  Pike,  Plants,  Pomeroy,  Price,  Raymond,  Alex- 
ander H.  Bice.  John  H.  Rice,  Rollins,  Sawyer, 
Schcnck,  Scofield,  Shellabarger,  Sloan,  Spalding, 
Starr,  Stevens,  Stillwell,  Thayer,  Francis  Thomas, 
Trowbridge,  Upson,  Van  Aernam,  Burt  Van  Horn, 
Robert  T.  Van  Horn,  Ward,  Warner,  Elihu  B.  Wash- 
burne,  William  B.  Washburn,  Welker,  Wentworth, 
Williams,  James  F.Wilson,  Stephen  P.  Wilson,  Win- 
dom,  and  Woodbridge — 123. 

NOT  VOTING— Messrs.  Benjamin,  Culver,  Du- 
mont,  Harris,  Hotchkiss,  James  R.  Hubbell,  Mc- 
Indoe,  McRuer,  Newell,  Rousseau,  Whaley,  and 
Wright— 12. 

So  the  House  refused  to  lay  the  bill  on  the 
table. 

During  the  roll-call, 

Mr.  HIGBY  stated  that  Mr.  McRuer  was 
detained  from  the  House  by  sickness,  and  had 
been  for  two  or  three  days  past. 

Mr.  HUBBARD,  of  New  York,  stated  that 
Mr.  Hotchkiss  was  detained  from  the  House 
by  sickness. 

The  result  of  the  votehaving  been  announced 
as  above  recorded,  the  question  recurred  on  Mr. 
Darling's  motion  to  iiostpone. 

Mr.  DARLING.  I  will  modify  my  motion 
so  as  to  make  the  time  the  first  Tuesday  in  March 
instead  of  the  first  Tuesday  in  April. 

Mr.  SCHENCK.  _  As  I  understand  it,  the 
previous  question  will  exhaust  itself  on  the 
motion  to  postpone. 

The  SPEAKER.  It  will  exhaust  itself  on 
the  motion  to  postpone. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  ROGERS  demanded  the  yeas  and  nays 
on  the  motion  to  postj)one. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  negative — yeas  34,  nays  135,  not  voting 
13  ;  as  follows : 

YEAS— Messrs.  Anderson,  Banks,  Conkling,  Dar- 
ling, Davis,  Defrees,  Eggleston,  Farquhar,  Ferry.Gris- 
wold.  Hale,  Hart,  Henderson,  Hill,  Hogan,  James 
Humphrey,  Kasson,  Ketcham,  Kuykendall,  Laflin, 
Latham,  George  V.  Lawrence,  Marvin,  Mercur,  Mil- 
ler, Orth,  Phelps,  William  H.  Randall,  Raymond, 
Smith,  Stillwell,  John  L.Thomas,  Trimble,  and  Rob- 
ert T.  Van  Horn— 34. 

Nays— Messrs.  Alley,  Allison,  Ames,  Ancona,  De- 
los R.  Ashley,  James  M.  Ashley,  Baker,  Baldwin, 
Barker, Baxter,  Beaman. Benjamin,  Bergen, Bidwell, 
Bingham,  Blaine,  Blow,  Boutwell,  Boyer,  Brandegee, 
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Bromwell,  Brooks,  Broomall,  Bundy,  Chanler,  Reader 
W.  Clarke.  Sidney  Clarke,  Cobb,  Cook,  Cullom, 
Dawes,  Dawson,  Doming,  Denison,  Dixon,  Donnelly, 
Driggs,  Eckley,  Eldridge,  Eliot,  larnsworth,  Finck, 
Garfield,  Glossbrenner,  Goodyear,  Grider,  Grinnell, 
Aaron  Harding,  Abncr  C.  Harding,  Hayes,  Higby, 
Holmes,  Hooper,  Asahcl  W. Hubbard, ChesterD.  Hub- 
bard, Demas  Hubbard,  John  H.  Hubbard,  Edwin  N. 
Hubbell,  Hulburd,  James  M.  Humphrey,  Ingersoll, 
Jenckes,  Johnson,  Jones,  Julian,  Kelley,  Kelso,  Kerr, 
William  Lawrence,  Le  Blond,  Loan,Longyear,  Lynch, 
Marshall,  Marston,  McClurg,  McCuUough,  McKee, 
Moorhead,  Morrill,  Morris,  Moulton,  Myers,  Niblack, 
Nicholson,  Noell,  O'Neill,  Paine, Patterson,  Pcrham, 
Pike,  Plants,  Pomeroy,  Price,  Radford,  Samuel  J. 
Randall,  Alexander  H.  Rice,  John  H.  Rice,  Ritter, 
Rogers,  Rollins,  Ross,  Sawyer,  Schenck,  Scofield, 
Shanklin,  Shellabarger,  Sitgreaves,  Sloan,  Spalding, 
Starr,  Stevens,  Strouse.Taber.  Taylor,  Thayer,  Fran- 
cis Thomas,  Thornton,  Trowbridge,  Upson,  Van  Aer- 
nam.  Burt  Van  Horn,  Voorhees,  Ward,  Warner,  EI- 
ihu  B.  Washburne,  William  B.  Washburn,  Welker, 
Wentworth,  Williams,  James  F.  Wilson,  Stephen  F. 
Wilson,  Windom,  Winfield,  and  Woodbridge — 135. 

NOT  VOTING— Messrs.  Buckland,  Culver,  Delano, 
Dumont,  Harris,  Hotchkiss,  James  R.  Hubbell,  Mc- 
Indoe,  McRuer,  Newell,  Rousseau,  Whaley,  and 
Wright-13. 

So  the  motion  to  postpone  was  rejected. 

Mr.  WILSON,  of  Iowa.  I  now  demand  the 
previous  question  on  the  motion  to  recommit 
the  bill  with  instructions. 

Mr.  VOORHEES.  I  would  ask  that  those 
instructions  be  read. 

They  were  read,  as  follows  : 

Recommit  with  an  instruction  to  the  committee  to 
amend  the  bill  so  as  to  extend  the  right  of  suffrage  in 
the  District  of  Columbia  to  all  persons  coming  within 
either  of  the  following  classes,  irrespective  of  caste  or 
color,  but  subi  ect  only  to  existing  provisions  and  qual- 
ifications other  than  those  founded  on  caste  or  color, 
to  wit: 

1.  Those  who  can  read  the  Constitution  of  the  Uni- 
ted States. 

2.  Those  who  are  assessed  for  and  pay  taxes  on  real 
or  personal  property  within  the  District. 

3.  Those  who  have  served  in  and  been  honorably 
discharged  from  the  military  or  naval  service  of  the 
United  States. 

And  to  restrict  such  right  of  suffrage  to  the  classes 
above  named,  and  to  include  proper  provisions  ex- 
cluding from  the  right  of  suffrage  those  who  have 
borne  arms  against  the  United  States  during  the  late 
rebellion,  or  given  aid  and  comfort  to  said  rebellion. 

Mr.  SCHENCK.  Will  the  gentleman  from 
Iowa  [Mr.  Wilson]  allow  me  to  propose  an 
amendment  to  those  instructions? 

Mr.  WILSON,  of  Iowa.  I  will  hear  the 
amendment  of  the  gentleman  from  Ohio,  [Mr. 

SCHEXCK.]  . 

Mr.  SCHENCK.  I  propose  to  strike  out  this 
clause  of  the  instructions: 

2.  Those  who  are  assessed  for  and  pay  taxes  on  real 
or  personal  property  within  the  District. 

And  then  I  shall  move  to  insert  the  following 
in  its  proper  place : 

Provided,  however.  That  no  loyal  citizen  of  said  Dis- 
trict now  having  the  right  to  vote  therein  shall  be 
disfranchised. 

Mr.  WILSON,  of  Iowa.  I  cannot  agree  to 
that.  I  will  pei'mit  the  gentleman  to  make  the 
motioia  to  strike  out. 

Mr.  STEVENS.  I  hope  we  will  not  make 
these  instructions  any  better  than  they  are  ;  they 
are  bad  enough  at  best.  ■ 

Mr.  SCHENCK.  I  will  move  to  amend  these 
instructions  by  striking  out  the  property  quali- 
fication. 

_  Mr.  WILSON,  of  Iowa.  I  now  call  the  pre- 
vious question.  I  will  say  that  I  modified  my 
motion  to  recommit  by  accepting  as  a  part  of 
it  the  amendment  moved  by  the  member  from 
New  York  [Mr.  Hai.e]  to  recommit  with  cer- 
tain instructions.  I  stated  yesterday  when  I 
agreed  to  accept  that  amendment  that  I  should 
myself  oppose  it  and  vote  against  it.  But  I  ac- 
cept it  as  a  modification  of  my  own  motion,  so 
as  to  save  the  taking  of  one  vote.  And  I  have 
also  consented  that  the  gentleman  from  Ohio 
[Mr.  Schenck]  should  submit  his  motion  to 
amend  the  instructions. 

Mr.  CONKLING.  I  wish  to  inquire  whether 
my  colleague  [Mr.  Hale]  cannot  accept  the 
amendment  of  the  gentleman  from  Ohio  [Mr. 
Schenck]  to  his  amendment,  although  his 
amendment  has  been  accepted  by  the  gentle- 
man from  Iowa,  [Mr.  Wilson.] 

TheSPEAKER.  The  Chair  thinks  the  gentle- 
man from  New  York  [Mr.  Hale]  would  have 
the  right  to  accepttheamendmentmovedby  the 
gentleman  from  Ohio,  [Mr.  Schenck.]  The 
gentleman  from  Iowa  [Mr.  Wilson]  cannot  pre- 


clude him  from  the  right  of  accepting  a  modifi- 
cation, for  it  is  a  personal  right  of  the  gentle- 
man from  New  York  who  moved  these  instruc- 
tions, although  the  gentleman  from  Iowa,  in 
order  to  save  time,  has  accepted  them  as  a  pa? t 
of  his  own  motion. 

Mr.  HALE.  I  cannot  accept  the  amendment 
of  the  gentleman  from  Ohio,  [Mr.  Schenck.] 

Mr.  BENJAMIN.  Are  not  those  various 
propositions  divisible? 

TheSPEAKER.  .  They  are  not ;  a  motion  to 
recommit  with  instructions  is  not  divisible. 

The  previous  question  was  then  seconded,  and 
the  main  question  ordered ;  which  was  upon 
the  amendment  of  Mr.  Schenck. 

Mr.  WILSON,  of  Iowa.  I  wish  to  state  merely 
that  I  have  no  disposition  to  prolong  this  discus- 
sion, and  I  desire  to  have  this  bill  brought  to  a 
vote.  The  objections  to  these  instructions  which 
have  occurred  to  my  mind  I  will  briefly  state.  In 
the  first  place,  the  most  material  objection  is  the 
one  relating  to  the  last  instruction  proposed  to 
be  sent  to  the  committee,  which  reads  as  fol- 
lows : 

And  to  restrict  the  right  of  suffrage  to  the  classes 
above  named — 

that  is,  to  "those  who  can  read  the  Constitu- 
tion of  the  United  States,"  "those  who  are 
assessed  for  and  pay  taxes  on  real  or  personal 
property  within  the  District,"  and  "  those  who 
have  served  in  and  been  honorably  discharged 
from  the  military  or  naval  service  o'f  the  United 
States."  It  will  be  observed  by  every  member 
of  the  House  that  if  these  instructions  are  given 
to  the  committee,  it  will  be  a  vote  on  the  part 
of  the  House  in  favor  of  depriving  even  loyal 
white  men  of  the  right  of  voting  in  this  District, 
if  they  do  not  come  within  one  of  these  qual- 
ifications. 

Now,  notwithstanding  I  accepted  these  in- 
structions as  a  part  of  my  motion,  I  stated  at 
the  time  that  I  should  oppose  the  motion,  al- 
though made  by  myself.  This  is  now  in  a  shape 
that  I  do  not  see  how  any  man  can  justify  him- 
self in  voting  to  recommit  with  these  instruc- 
tions, when  it  would  deprive  even  loyal  white 
men  in  the  District  of  the  right  to  vote,  to  say 
nothing  of  its  effects  on  the  blacks. 

Mr.  DAVIS.  I  desire  to  address  an  inquiry 
to  the  chairman  of  the  Committee  on  the  Ju- 
diciary, [Mr.  AViLSON,  of  Iowa.] 
[Cries  of  ''Order!  "Order!"] 
The  SPEAKER.  The  previous  question  hav- 
ing been  seconded,  and  the  gentleman  from 
Iowa,  [Mr.  WilsoNjJ  who  reported  this  bill, 
having  concluded  his  remarks  in  close  of  the 
debate,  fitrther  debate  is  not  now  in  order. 

The  question  being  taken  upon  the  amend- 
ment of  Mr.  Schenck,  it  was  agreed  to. 

The  question  then  recurred  upon  recom- 
mitting the  bill  with  the  instructions  proposed 
by  Mr.  Hale,  as  amended  on  motion  of  Mr. 
Schenck. 

Mr.  ANCONA  called  for  the  yeas  and  na3's. 
The  yeas  and  nays  were  ordered. 
The  question  was  taken  ;   and  it  was  decided 
in  the  negative — yeas  53,  nays  117,  not  voting 
12 ;  as  follows  : 

YEAS— Messrs.  Anderson,  Banks,  Blow,  Brandegee, 
Bromwell,  Buckland,  Reader  W.  Clarke,  Conkling, 
Darling,  Davis,  Dawes,  Defrees,  Delano,  Deming.  Dix- 
on,Driggs.  Eckley.  Eggleston,  Ferry,  Griswold,  Hale, 
Hart,  Hayes.  Henderson,  Hooper,  Hulburd,  James 
Humphrey,  Jenckes,  Kasson,  Ketcham,  Kuykcndall, 
Laflin,  Latham,  George  V.  Lawrence,  William  Law- 
rence, Longyear,  Marvin,  Miller,  Moorhead,  Morris, 
Myers,  O'Neill,  Plants,  Raymond,  Alexander  H.  Rice, 
Schenck,  Stillwell,  Trowbridge,  Burt  Van  Horn,  Rob- 
ert T.Van  Horn.  Warner,  William  B.  Washburn,  and 
Woodbridge — 53. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Ancona,  De- 
los  R.Ashley,  James  M.Ashley,  Baker,  Baldwin,  Bar- 
ker, Baxter,  Beaman,  Benjamin,  Bergen,  Bidwell, 
Bingham,Blaine,Boutwell,Boycr,  Brooks,  Broomall, 
Bundy,  Chanler,  Sidney  Clarke,  Cobb,  Cook,  Cullom, 
Dawson,  Denison,  Donnelly,  Eldridge,  Eliot,  Farns- 
worth,  Farquhar,  Finck,  Garfield,  Glossbrenner,  Good- 
year,Grider,Grinnell,  Aaron  Harding,  Abner  C.Hard- 
ing, Higby,  Hill,  Hogan,  Holmes,  Asahel  W.  Hubbard, 
Chester  1).  Hubbard, Demas  Hubbard,  John  H.Hub- 
bard, Edwin  N.  Hubbell,  James  M.  Humphrey^  Inger- 
soll, Johnson,  Jones,  Julian,  Kelley,  Kelso,  Kerr,  Le 
Blond,  Loan,  Lynch,  Marshall,  Marston,  McClurg, 
McCullough,  McKee,  Mercur,  Morrill.  Moulton,  Nib- 
lack,  Nicholson,  NooU,  Orth,  Paine,  Patterson,  Per- 
ham,Phelps,Pomeroy, Price,  Radford,  Samuel  J.  Ran- 
dall,William  H,  Randall,  John  H.Rice,  Ritter,  Rogers, 
Rollins,  Ross,  Sawyer,  Scofield,  Shauklin,  Shellabar- 


ger, Sitgreaves,  Sloan,  Smith,  Spalding,  Starr,  Stevens, 
Strouse,Taber,Taylor,Thayer,  Francis  Thomas,  John 
L.  Thomas,  Thornton,  Trimble, Upson,  Van  Acrnam, 
Voorhees, Ward,  Klihu  B.Washburne,  Welkcr.Went- 
worth, Williams,  James  F.Wilson,  Stephen  F.Wilson, 
Windom,  and  Winfield — 117. 

NOT  VOTING— Messrs.  Culver,  Dumont,  Harris, 
Hotchkiss,  James  R.  Hubbell,  Mclndoe,  McRuer, 
Newell,  Pike,  Rousseau,  Whaley,  and  Wright— 12. 

So  the  House  refused  to  recommit  the  bill 
with  the  proposed  instructions. 

The  bill  was  then  ordered  to  be  engrossed 
for  a  third  reading ;  and  being  engrossed,  it 
was  accordingly  read  the  third  time. 

The  question  being  on  the  final  passage  of 
the  bill, 

Mr.  V/ILSON,  of  Iowa,  demanded  the  pre- 
vious question. 

Mr.  MYERS.  I  ask  the  gentleman  from 
Iowa  to  yield  to  me  for  one  moment  that  I  may 
offer  an  amendment.  [Several Members.  "Oh, 
no."]  It  is  simply  to  provide  that  at  least  one 
year's  actual  residence  in  the  District  of  Colum- 
bia shall  be  necessary  to  entitle  a  person  to  vote. 

The  SPEAKER.  It  is  not  in  order  to  amend 
the  bill  at  this  stage. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  FINCK.  I  call  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  affirmative— yeas  116,  nays  54,  not  voting 
12;  as  follows: 

YEAS  — Messrs.  Alley,  Allison,  Ames,  James  M.  Ash- 
ley, Baker,  Baldwin,  Banks,  Barkcr.Baxter,  Beaman, 
Bidwell.  Bingham,  Blaine,  Blow,  Boutwell,  Brande- 
gee, Bromwell,  Broomall;  Buckland,  Bundy,  Reader 
W.  Clarke,  Sidney  Clarke,  Cobb,  Conkling,  Cook,  Cul- 
lom, Darling,  Davis,  Dawes,  Defrees,  Delano,  Dem- 
ing, Dixon,  Donnelly,  Driggs,  Eckley,  Eggleston,  El- 
iot, Farnsworth,  Ferry,  Garfield,  Grinnell,  Griswold, 
.Hale,  Abncr  C.  Harding,  Hart,  Hayes,  Higby,  Holmes, 
Hooper,  Asahcl  W.  Hubbard,  Demas  Hubbard,  John 
II.  Hubbard,  Hulburd,  James  Humphrey,  Ingersoll, 
.Jenckes,  Julian,  Kasson,  Kelley,  Kelso,  Ketcham, 
Laflin,  George  V.  Lawrence,  William  Lawrence,  Loan, 
Longyear,  Lynch,  Marston,  Marvin.  McClurg,  Mer- 
cur, Miller,  Moorhead,  Morrill,  Mon-is,  Moulton,  My- 
ers, O'Neill,  Orth,  Paine,  Patterson,  Perham,  Pike, 
Plants,  Pomeroy,  Price,  Raymond, Alexander  H.  Rice, 
.John  H.  Rice,  Rollins,  Sawyer,  Schenck,  Scofield, 
Shellabarger,  Sloan,  Spalding,  St.arr,  Stevens,  Thayer, 
Francis  Thomas,  Trowbridge,  Upson,  Van  Aernam, 
Burt  Van  Horn,  Ward,  Warner,  Elihu  B.  Washburne, 
William  B.  Washburn,  AVelker.  AVentworth,  Wil- 
liams, James  F.  Wilson,  Stephen  F.  AVilson,  V/indom, 
and  Woodbridge — 116. 

NAYS— Messrs.  Ancona,  Anderson,  Delos  R.  Ash- 
ley, Benjamin,  Bergen,  Boyer,  Brooks,  Chanler,  Daw- 
son, Denison,  Eldridge,  Farquhar,  Finck,  Glossbren- 
ner, Goodyear,  Grider,  Aaron  Harding,  Henderson, 
Hill,  Hogan,  ChesterD.  Hubbard, Edwin N.  Hubbell, 
James  M.  Humphrey,  Johnson,  Jones,  Kerr,  Kuyker- 
dall,  Latham,  Le  Blond,  Marshall,  McCullough,  Mc- 
Kee, Niblack,  Nicholson,  Noell,  Phelps,  Radford, 
Samuel  J.  Randall,  William  H.  Randall.  Ritter, 
Rogers,  Ross,  Shanklin,  Sitgreaves,  Smith,  Stillwell, 
Strouse,Taber,  Taylor,  Thornton,  Trimble,  Robert  T. 
Van  Horn,  Voorhees,  and  Winfield — 51. 

NOT  VOTING— Messrs.  Culver,  Dumont,  Harris, 
Hotchkiss,  James  R.  Hubbell,  Mclndoe,  McRuer, 
Newell,  Rousseau,  John  L.  Thomas,  AVhaley,  and 
A?right— 12. 

So  the  bill  was  passed. 

The  annoimcement  of  the  result  was  greeted 
in  the  galleries  and  on  the  floor  with  loud  dem- 
onstrations of  applause,  which  the  Speaker  was 
for  some  time  unable  to  check. 

The  SPEAKER.  The  Chair  will  state  to 
gentlemen  of  the  House  that  it  is  useless  for  him 
to  attempt  to  enforce  order  in  the  galleries  if 
members  will  not  observe  their  own  rules. 

Mr.  SPALDING.  I  move  to  reconsider  the 
vote  just  taken ;  and  also  move  that  the  motion 
to  reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 
LEAVE  OF  ABSENCE. 

Mr.  SCHENCK.  I  ask  leave  of  absence  in- 
definitely for  my  colleague,  Mr.  Delano,  who 
has  been  called  to  his  home  by  a  death  in  his 
family. 

Leave  was  granted. 

Mr.  JENCKES.  I  ask  leave  of  absence  for 
myself  until  Tuesday  next. 

Leave  was  granted. 

Mr.  THAYER.  I  move  that  the  House 
adjourn. 

The  motion  was  agreed  to ;  and  thereupon 
(at  four  o'clock  and  fifty  minutes)  the  House 
adjourned. 
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IN  SENATE. 
Friday,  January  19,  1866. 
Prayer  by  the  Chaplain,  Eev.  E.  H.  Gray. 
The   Journal    of  yesterday  was   read   and 
approved. 

PETITIONS  AND  MEMORIALS. 

The  PRESIDENT  pro  tempore.  The  Chair 
has  received  and  been  requested  to  present  to 
the  Senate  the  petition  of  Alexander  J.  Atocha, 
in  which  he  refers  to  his  claim  against  Mexico 
now  pending  before  the  Court  of  Claims,  and 
suggests  reasons  why,  under  present  laws  and 
the  regulations  of  that  court,  no  adequate  justice 
can  be  there  done  the  petitioner,  and  he  asks 
therefore  for  further  relief.  If  there  be  no  ob- 
jection, this  petition  will  be  received  and  re- 
ferred to  the  Committee  on  Foreign  Relations. 

It  was  so  ordered. 

Mr.  WILSON.  I  present  the  petition  of  Rev. 
William  H.  Lee,  and  several  hundred  others, 
citizens  of  the  District  of  Columbia,  asking  Con- 
gress to  strike  out  the  word  "white"  from  the 
qualifications  for  suffrage  in  the  District  of  Co- 
lumbia. I  move  its  reference  to  the  Committee 
on  the  District  of  Columbia. 

Mr.  WADE.  Let  it  lie  on  the  table.  The 
committee  have  already  reported  a  bill  on  that 
subject. 

Mr.  WILSON.  As  the  committee  have  re- 
ported on  the  subject,  I  change  my  motion,  and 
move  that  the  petition  lie  upon  the  table.. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  I  present  a  petition  of  resi- 
dents of.the  District  of  Columbia,  calling  upon 
Congress  to  declare  null  and  void  all  laws  and 
parts  of  laws  which  make  qualifications  or  dis- 
tinctions on  account  of  color.  I  also  have  a 
second  jDetition  of  the  same  cliaracter.  One  of 
these  is  signed,  I  understand,  by  the  editors  of 
one  of  the  leading  journals  of  this  city,  and  all 
the  persons  in  their  employ.  I  ask  the  refer- 
ence of  these  two  petitions  to  the  Committee  on 
the  District  of  Columbia. 

It  was  so  ordered. 

Mr.  LANE,  of  Kansas,  presented  a  petition 
of  enlisted  men  of  company  G,  eighth  regiment 
United  States  Veteran  volunteers,  praying  for 
the  payment  to  them  of  $400  each,  being  bounty 
money  alleged  to  have  been  lost  through  the 
carelessness  or  fraud  of  H.  G.  Loring,  late  re- 
cruiting officer,  holding  a  commission  as  major 
in  the  hfth  regiment  United  States  Veteran  vol- 
unteers ;  which  was  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

Mr.  CLARK  presented  the  petition  of  G. 
M.  Gouler,  widow  of  Charles  Gouler,  late  a 
private  soldier  in  company  F,  ninth  regiment 
New  Hampshire  volunteers,  who  was  drowned 
in  the  Delaware  river  on  the  24th  of  October, 
1864,  while  absent  fromhosjDital  on  leave,  pray- 
ing for  a  pension ;  which  was  referred  to  the 
Committee  on  Pensions. 

Mr.  WILLIAMS  presented  the  petition  of 
Kate  Pettit,  praying  for  relief  for  injuries  alleged 
to  have  been  received  by  her  in  July  last  while 
walking  on  the  sidewalk  in  the  city  of  George- 
town, District  of  Columbia,  in  consequence  of 
the  carelessness  of  the  driver  of  a  Government 
team ;  which  was  referred  to  the  Committee  on 
Claims. 

PAPERS  WITHDRAWN  AND  REPERRED. 

On  motion  of  Mr.  HENDERSON,  it  was 
Ordered,  That  the  petition  of  George  D.  C.  Hibbs, 

on  the  files  of  the  Senate,  be  i-eferred  to  the  Committee 

on  Claims. 

On  motion  of  Mr.  ANTHONY,  it  was 
Ordered,  That  the  petition  of  John  Ericsson,  on  the 

files  of  the  Senate,  be  referred  to  the  Committee  on 

Naval  Affairs. 

BILLS  INTRODUCED. 

Mr.  RAMSEY  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

87)  for  the  relief  of  certain  volunteer  officers 
appointed  by  the  President;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

88)  to  restrict  the  exjjenses  of  collecting  sol- 
diers' claims  against  the  Government  5  which 


was  read  twice  by  its  title,  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia,  and 
ordered  to  be  printed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPherson,  its  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
a  bill  (H.  R.  No.  1)  extending  the  right  of  suf- 
frage in  the  District  of  Columbia ;  and  a  bill 
(H.  R.  No.  143)fortherelief  of  Charles  F.  An- 
derson ;  in  which  the  concurrence  of  the  Sen- 
ate was  requested. 

PRINTING  OF  A  BILL. 

On  motion  of  Mr.  HENDERSON,  it  was 

Ordered,  That  the  joint  resolution  (S.  R.  No.  19)  for 
therelief  of  certain  volunteer  troops  of  Missouri  who 
served  during  the  war  be  printed. 

SENATOR  FROM  FLORIDA. 

Mr.  DOOLITTLE.  Mr.  President,  I  rise  to 
present  the  certificate  of  the  election  of  Hon. 
William  Marvin  to  the  Senate  of  the  United 
States  from  the  State  of  Florida.  In  doing  so, 
I  desire  to  say  that,  personally,  I  have  known 
this  gentleman  for  nearly  thirty  years  ;  and  to 
his  character  and  high  standing  and  loyalty  to 
the  United  States  during  all  this  struggle  it  gives 
me  great  pleasure  to  bear  testimony.  His  ser- 
vices as  a  judge  of  the  United  States  for  the 
southern  district  of  Florida  for  many  years  are 
known  to  the  countrJ^  His  abilities  as  a  judge 
in  the  administration  of  our  laws  and  admiralty 
jurisdiction  are  known  not  only  to  this  country, 
but  to  the  world,  for  one  of  the  best  works  ever 
publisheduponadmiraltyjurisdiction,  and  which 
is  often  c[uoted  in  the  courts  of  England  as  well 
as  our  own,  was  written  by  him.  fie,  sir — and 
it  is  with  great  pleasure  that  I  can  say  it ;  and 
uj^on  this  point  in  my  mind  there  is  a  very  great 
distinction  between  the  various  cases — is  capa- 
ble and  willing  to  take  the  oath  which  Congress 
has  prescribed  as  being  necessary  to  be  taken 
by  every  member  of  either  House  when  enter- 
ing upon  the  discharge  of  legislative  functions. 

For  myself,  sir,  I  should  be  prejDared  at  this 
moment  to  ask  that  he  be  sworn  at  once ;  and  if 
the  members  of  the  Senate  knew  him  as  I  know 
him,  I  can  hardly  conceive  that  there  would  be 
any  objection.  But,  sir,  from  deference  to  the 
opinions  of  others  who  surround  me,  and  who 
desire  further  to  look  into  the  question  which 
concerns  the  States  in  which  the  insurrection 
existed,  I  shall  not  make  that  motion  at  this 
time,  but  intend  to  make  a  motion  which,  for 
the  present,  will  dispose  of  this  question.  Be- 
fore doing  so,  however,  I  desire  to  show  the  Sen- 
ate what  his  course  has  been,  and  I  can  do  it  in 
no  better  form  or  clearer  language  than  by  quot- 
ing what  was  said  by  him  when,  as  ijrovisional 
governor,  he  was  about  to  retire  and  surrender 
to  the  Governor-elect  the  administration  of  the 
affairs  of  the  State  of  Florida.  On  that  occa- 
sion he  said: 

"When  I  assumed  the  duties  of  provisional  gov- 
ernor in  this  State,  in  the  lirstdays  of  August  last,  I 
found  the  civil  government  of  the  State  overthrown 
and  prostrate,  andmartiallaw  everywhere  prevailing. 
This  was  apainful,  anomalous,  and  unnatural  state  of 
things. 

"The  Constitution  of  the  United  States  guaranties 
to  each  State  in  the  Union  a  republican  form  of  gov- 
ernment, and  the  chief  object  contemplated  by  the 
President  in  appointing  for  the  State  a  provisional 
governor,  under  the  circumstances  of  the  case,  was  that 
the  latter  might  make  such  rules  and  regulations  as 
were  necessary  to  enable  the  people  of  the  State  to 
assemble  in  convention,  and,  accepting  the  results  of 
the  war,  adopt  such  measures  as  were'necessary  to  re- 
establish a  State  government,  republicaninform, and 
restore  the  natural  and  normal  relations  of  the  State 
with  the  General  Government. 

"  I  entered  upon  the  duties  of  my  ofBce  with  zeal 
a.nd  earnestness,  and  notwithstanding  the  difficulties 
to  be  encountered  in  consequence  of  the  total  absence 
of  any  mail  facilities  in  many  parts  of  the  State,  and 
very  insufficient  ones  in  others,  yet  the  facilities  so 
generously  furnished  me  by  Major  General  Foster, 
the  commander  of  the  military  .department  of  the 
State,  enabled  me  to  distribute,  through  military 
couriers,  the  proclamation  and  poll-books  for  an  elec- 
tion ;  and  an  election  was  held  on  the  10th  day  of  Oc- 
tober in  every  county  of  the  State  for  delegates  to  a 
convention.  The  convention  assembled  at  the  capi- 
tol  in  this  city  on  the  25th  day  of  the  same  month,  all 
the  counties  but  two  being  fully  represented.  The 
aggregate  vote  of  the  State  was  six  thousand  seven 
hundred  and  seven,  being  considerably  more  than  one 
half  of  the  votes  usually  polled  at  a  general  election 
in  times  of  party  contest^  andtMs,  too,  notwithstand- 


ing in  very  many  counties  no  opposing  candidates 
were  run.  The  convention,  therefore,  represented 
the  mass  of  the  people,  and  the  constitution  adopted 
and  the  ordinances  passed  by  that  body  are  founded 
upon  the  consent  of  the  people  of  the  State,  regu- 
larly expressed  by  and  through  their  delegates  duly 
elected. 

"The  convention  incorporated  into  the  constitution 
a  clause  declaring  that  'neither  slavery  norinvolun- 
tary  servitude  shall  in  future  exist  in  this  State,  ex- 
cept as  a  punishment  for  crime,  whereof  the  party 
shall  have  been  convicted  by  the  courts  of  this  State, 
and  that  all  the  inhabitants  of  the  State,  without  dis- 
tinction of  color,  are  free,  and  shall  enjoy  the  rights 
of  person  and  property,  without  distinction  of  color; 
and  that  in  all  criminal  proceedings  founded  upon  an 
injury  to  a  colored  person,  and  in  all  cases  atfeeting 
the  rights  and  remedies  of  colored  persons,  no  person 
shall  beincompetent  to  testify  as  a  witness  on  account 
of  color.'  It  opened  the  courts  of  justice  alike  to  all 
persons.  It  repudiated  the  State  debt  contracted  in 
support  of  the  rebellion  and  annulled  the  ordinance 
of  secession.  This  action  of  the  convention  was  at  the 
time  eminently  satisfactory  to  me.  and  I  have  reason 
to  believe  has  proved  so  to  the  President.  It  is  under 
this  constitution,  the  fundamental  law  of  the  State, 
that  you" — 

The  Legislature  whom  he  was  addressing — 
"are  now  assembled,  and  the  government  is  being 
organized.  It  is  this  constitution  that  you  have 
sworn  to  support." 

And,  Mr.  President,  before  I  leave  the  floor 
and  make  the  motion  which  I  am  about  to  sub- 
mit, I  desire  to  read  also  a  statement  made  by 
the  Governor-elect,  into  whose  hands  the  ad- 
ministration of  the  State  was  then  surrendered. 
Governor  Walker  said : 

"Having  spoken  of  the  relations  which  ought  to 
exist,  and  which  for  the  most  part  do  exist,  among 
the  white  people  of  the  States,  I  now  naturally  come 
to  speak  of  the  feelings  which  ought  to  be  cherished 
and  the  policy  which  ought  to  be  pursued  toward  our 
colored  population. 

"I  think  we  are  bound  by  every  consideration  of 
duty,  gratitude,  and  interest,  to  make  these  people  as 
enlightened,  prosperous,  and  happy  as  their  new  situ- 
ation will  admit.  Forgencrations  past  they  have  been 
our  faithful,  contented,  and  happy  slaves.  They  have 
been  attached  to  our  persons  and  our  fortunes,  sharing 
with  us  all  our  feelings,  rejoicing  with  us  in  our  pros- 
perity, mourning  with  us  in  our  adversity.  If  there 
were  exceptions  to  this  general  rule,  they  were  only 
individual  exceptions.  Every  southern  man  who  hears 
mo  knows  that  what  I  say  is  literally  true  in  regard  to 
the  vast  mass  of  our  colored  population.  The  world 
has  never  before  seen  such  a  body  of  slaves.  For,  not 
only  inpeace,butinwarthcy  have  been  faithfultous. 

"During  much  of  the  time  of  the  late  unhappy 
difficulties,  Florida  had  a  greater  number  of  men  in 
the  army,  beyond  her  limits,  than  constituted  her  en- 
tire voting  population.  This,  of  course,  stripi>ed  many 
districts  of  their  entire  arms-bearing  inhabitants,  and 
left  our  females  and  infant  children  almost  exclusively 
to  the  protection  of  our  slaves.  They  proved  true  to 
their  trust.  Not  one  instance  of  insult,  outrage,  or 
indignity  has  ever  come  to  my  knowledge.  They 
remained  at  home  and  made  provisions  for  our  army. 
Many  of  them  went  with  our  sons  to  the  army,  and 
there,  too,  proved  their  fidelity,  attending  them  when 
well,  nursing  and  caring  for  them  when  sick  and 
wounded.  We  all  know  that  many  of  them  were  will- 
ing, and  some  of  them  anxious,  to  take  up  arms  in 
our  cause.  Although  for  several  years  within  sound 
of  the  guns  of  the  vessels  of  the  United  States,  for 
six  hundred  miles  along  our  sea-board,  yet  scarcely 
one  in  a  thousand  voluntarily  left  our  agricultural 
service  to  take  shelter  and  freedom  under  the  flag  of 
the  Union.  It  is  not  their  fault  that  they  are  free; 
they  had  nothing  to  do  with  it;  that  was  brought  about 
by  '  the  results  and  operations  of  the  war.' 

"But  they  are  free.  They  are  no  longer  our  con- 
tented and  happy  slaves,  with  an  abundant  supply 
of  food  and  clothing  for  themselves  and  families,  and 
the  intelligence  of  a  superior  race  to  look  ahead  and 
make  all  necessary  arrangements  for  their  comfort. 
They  are  now  a  discontented  and  unhappy  people, 
many  of  them  houseless  and  homeless,  roamingabout 
in  gangs  over  the  land,  not  knowing  one  day  where 
the  supplies  for  the  next  are  to  come  from  ;  exposed 
to  the  ravages  of  disease  and  famine ;  exposed  to  the 
temptations  of  theft  and  robbery,  by  which  they  are 
too  often  overcome;  without  the  intelligence  to  pro- 
vide for  themselves  when  well,  or  to  care  for  them- 
selves when  sick,  and  doomed  to  untold  sufferings  and 
ultimate  extinction  unless  we  intervene  for  their  pro- 
tection and  preservation.  Will  we  do  it?  I  repeat, 
we  are  bound  to  do  it  by  every  consideration  of  duty, 
gratitude,  and  interest. 

"Much  has  been  said  of  late  about  the  importation 
of  white  labor  from  Germany,  Ireland,  Italy,  and  other 
countries,  and  with  proper  limitations  and  restrictions 
I  am  in  favor  of  it;  but  let  us  always  remember  that 
we  have  a  laboring  class  of  our  own  which  is  entitled 
to  the  preference.  It  is  not  sufficient  to  say  that  white 
labor  is  cheaper.  I  trust  we  are  not  yet  so  far  degraded 
as  to  consultinterest  alone.  But  interest  alone  would 
dictate  that  it  is  better  to  give  these  people  employ- 
ment, and  enable  them  to  support  themselves,  than 
have  them  remain  upon  our  hands  as  a  pahper  race; 
for  here  they  are,  and  here,  for  weal  or  woe,  they  are 
obliged  to  stay.  We  must  remember  that  these  black 
people  are  natives  of  this  country,  and  have  a  pre- 
emption right  to  be  the  recipients  of  whatever  favors 
we  may  have  to  bestow.  We  must  protect  them,  if  not 
against  the  competition,  at  any  rate  against  the  exac- 
tions of  white  immigrants.  They  will  expect  our  black 
laborers  to  do  as  much  work  in  this  climate  as  they 
have  been  accustomed  to  sec  white  ones  perform  in 
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more  northern  latitvxdes.  We  know  that  they  cannot 
do  it.  They  never  did  it  for  us  as  slaves,  and  the  ex- 
perience of  the  last  six  months  shows  that  they  will 
do  no  better  as  freedmcn.  Our  fathers  of  1783  knew 
that  it  takes  five  black  men  to  do  the  work  of  three 
white  ones,  and  consequently,  in  adjusting  the  appor- 
tionment of  taxes  upon  the  basis  of  the  labor  and  in- 
dustry of  the  country,  eleven  of  the  thirteen  States  of 
the  old  Confederation  recommended  that  every  five 
blacks  be  counted  as  only  three.  The  same  rule  was 
afterward  adopted  in  the  Constitution  of  1787  in  re- 
gard to  representation.  But  I  fear  those  who  may 
migrate  hither  from  Europe  or  elsewhere  will  be  un- 
mindful of  this  fact.  We  ought  not  to  forget  it,  and 
between  foreign  and  black  labor  we  ought  always  to 
give  the  preference  to  the  latter  when  we  can  possibly 
make  it  available.  And  if  wo  can  offer  sufficient  in- 
ducements, I  am  inclined  to  think  that  the  black  man, 
as  a  field  laborer  in  our  climate,  will  prove  more  effi- 
cient than  the  imported  white. 

"  We  ought  to  encourage  our  colored  people  to  vir- 
tue and  industry  by  all  the  means  in  our  power.  We 
ought  to  protect  them  in  all  their  rights,  both  of  per- 
son and  property,  as  fully  as  we  do  the  whites. 

"This  is  the  viewtakenby  our  recent  State  conven- 
tion. After  recognizing  the  fact  that  they  are  free, 
and  declaring  that  slavery  shall  never  hereafter  exist 
in  the  State,  they  proceed  to  open  to  them  all  the 
courts  of  justice,  and  admit  them  as  witnesses  '  in  all 
criminal  proceedings  founded  upon  aninjuryto  acol- 
ored  person,  and  in  all  cases  atfecting  the  rights  and 
remedies  of  a  colored  person.' 

"  I  trust,  gentlemen,  that  this  action  meets  your  ap- 
probation, and  that  you  will  take  great  eare,  not  only 
not  to  discriminate  in  your  legislation  against  the  col- 
ored race,  but  that  you  will  so  shape  your  enactments 
as  to  promote  their  welfare  and  happiness  to  the  fullest 
possible  extent." 

Mr.  President,  as  I  said  before,  for  myself, 
knowing  as  well  as  I  do  the  person  who  has 
received  this  certificate  of  election,  I  would  be 
willing  at  onee  to  move,  and  I  think  other  Sen- 
ators if  they  knew  him  as  well  as  I  do  and  his 
course  and  bearing  during  the  whole  conduct 
of  this  war,  would  be  willing  at  once  to  vote, 
for  his  being  permitted  to  be  sworn.  But,  sir, 
as  I  have  said,  in  deference  to  some  of  our 
friends  around  me  who  desire  still  further  time 
to  look  into  the  question  of  the  relation  of  these 
States  and  their  condition  to  choose  represent- 
atives in  this  body  or  to  the  other  House,  I  will 
not  make  this  motion  now.  I  therefore  simply 
move  that  this  certificate  do,  for  the  present, 
lie  upon  the  table. 

Mr.  SUMNER.  I  wish  the  Senator  would 
withdraw  his  motion  for  one  moment  that  I 
may  have  an  opportunity  to  make  a  brief  ex- 
planation. 

Mr.  DOOLITTLE.     I  have  no  objection. 

Mr.  SUMNER.  I  have  no  desire  to  discuss 
the  question  that  arises  on  the  presentation  of 
these  credentials,  and  I  may  say  that  there  are 
many  reasons  for  the  expression  of  personal 
respect  toward  the  gentleman  who  now  appears 
as  a  Senator  from  Florida.  In  many  respects — 
not  in  all  respects,  unhappilj^ — he  has  done  well 
in  the  situation  where  he  was  placed.  I  say 
unhappily  not  in  all  respects,  for  no  person  can 
read  his  speeches  and  say  that  in  all  respects  he 
has  done  what  a  governor  of  one  of  those  States 
at  this  time  should  have  done.  But  I  have  no 
desire  to  discuss  his  particular  case. 

The  Senator  has  alluded,  however,  to  the 
actual  condition  of  things  in  Florida.  I  wish 
to  call  attention  to  the  actual  condition  of  things 
there,  as  it  is  represented  to  me  by  thoroughly 
competent  witnesses  whose  character  is  vouched 
to  me  by  the  first  citizens  of  that  State.     I  read 

fassages  from  one  letter  dated  in  Florida,  but 
decline  to  mention  the  town  in  the  State,  De- 
cember 14,  1865,  as  follows : 

"The  election  has  been  held,  and,  as  you  may  ex- 
pect, rebels  elected.  The  Legislature  are  four  fifths 
rebel  officers,  from  Brigadier GcneralJoscph  Finigan 
down  to  a  corporal.  General  Barney  has  not  yet  ob- 
tained his  pardon."       *       *       *       *       *       *       * 

"  The  people  of  Florida  are  more  hostile  than  they 
ever  have  been.    They  were  surrendered  too  soon. 

"I  have  found  out,  and  ascertained  to  a  certainty, 
the  programme  of  the  southern  States,  should  they  be 
fortunate  enough  to  get  into  Congress.  It  is  as  fol- 
lows: 

"First.  They  arc  to  repudiate  the  national  debt  in 
toto. 

"Second.  They  are  to  pay  all  the  southern  slave- 
owners for  all  their  negroes  emancipated  by  the  Presi- 
dent's proclamation. 

'Third.  They  are  to  stop  all  pensions  now  given  to 
Union  soldiers,  their  widows  and  orphans,  unless  a 
like  pension  is  given  to  the  confederate  soldiers,  their 
widows  and  orphans. 

"Fourth.  No  ofliccr  or  any  leading  rebel  shall  be 
punished  for  his  treason  against  the  Government. 

"This  would  be  a  nice  state  of  things,  and  would 
damn  the  country.  I  tell  you  honestly!  should  shud- 
der at  the  result." 


The  letter  then  goes  on  to  make  a  commu- 
nication to  which  on  another  occasion  I  felt 
it  my  duty  to  call  the  attention  of  the  Senate. 
The  writer  says : 

"I  am  advised  that  certain  parties  here  intend  to 
make  a  bu&iness  of  importing  negroes  to  Cuba.  It  is 
said  that  there  have  gone  two  vessel-loads  of  them 
already." 

That  is  the  testimony  of  one  citizen  of  Flor- 
ida written  from  that  State  with  regard  to  wliat 
is  passing  before  his  own  eyes.  Here  is  the 
testimony  of  another  citizen,  written  December 
4,  1865: 

"  I  suppose  your  good  people  think  this  accursed  re- 
bellion is  now  crushed,  and  that  all  is '  peace  and  quiet' 
down  South ;  but  allow  mo  to  inform  you  that  such  is 
not  the  case,  and  the  only  hope  of  the  Union  men  now 
is  vested  in  the  next  Congress.  Will  they  go  in  and 
admit  these  States  back  and  allow  them  their  former 
rights  at  once  ?    If  so,  the  whole  country  is  ruined. 

"  Can  you  not  bring  influence  to  bear  on  your  dele- 
gation to  keep  us  under  military  surveillance  for  a  few 
years,  and  has  not  Congress  the  power  to  disfranchise 
forever  these  leading  rebels?  President  Johnson  has 
enfranchised  them,  which  virtually  disfranchises  us. 
As  an  instance,  the  vote  of  a  loyal  man  (a  deserter 
from  rebcldom)  was  challenged  a  few  days  since  at 
the  election  in  Lakd  City  for  State  and  county  offi- 
cers, also  Representatives  to  Congress.  Is  that  the 
way  that  loyal  men  are  to  be  treated  and  abandoned 
by  their  Government?  If  so,  I  have  no  faith  in  the 
Government.  Some  say  that  the  President  is  just  giv- 
ing them  rope  to  hang  themselves  with,  but  he  is  pay- 
ing it  out  too  long  to  suit  us  here.  Let  him  withdraw 
the  troops  from  this  State,  and  it  would  not  be  safe  for 
a  Yankee  or  deserter  to  travel  through  the  country." 

There,  sir,  is  testimony  direct  from  Florida 
with  regard  to  the  actual  condition  of  things  in 
that  State.  Added  to  that,  we  have  the  consti- 
tution itself  which  this  recent  pretended  con- 
vention has  undertaken  to  put  forward — a  con- 
stitution which,  after  recognizing  the  abolition 
of  slavery  and  therefore  the  citizenship  of  those 
who  were  once  slaves,  j^roceeds  actually  to  de- 
cree their  disfranchisement;  and  Senators  are 
expected  to  recognize  such  an  instrument  as  a 
republican  form  of  government — an  instrument 
which  begins  by  the  denial  of  equality  to  nearly 
one  half  of  its  citizens !  The  question  is  now 
entirely  changed  since  the  abolition  of  slavery, 
for  all  are  now  citizens,  and  I  insist,  and  at  a 
proper  time  shall  argue  the  question  in  this 
body,  that  no  State  among  these  States  where 
the  governments  have  lapsed  can  be  recognized 
as  republican  in  form  which  disfranchises  any 
considerable  portion  of  the  citizens. 

I  am  perfectly  willing  that  these  credentials 
shall  lie  upon  the  table. 

Mr.  DOOLITTLE.     One  word  in  reply 

Mr.  GRIMES.    I  rise  to  a  question  of  order. 
•  The  FRESWE^T  pro  tempore.  _  The  Sena- 
tor from  Wisconsin  will  suspend  his  remarks, 
and  the  Senator  from  Iowa  will  state  his  point 
of  order. 

Mr.  GRIMES.  My  point  of  order  is,  that 
this  whole  debate  is  out  of  order  from  the  com- 
mencement of  the  speech  of  the  Senator  from 
Wisconsin,  which  was  unprecedented,  at  any 
rate  in  this  body,  down  to  the  last  words  that 
were  uttered  by  the  Senator  from  Massachu- 
setts. If  upon  the  presentation  of  credentials 
here,  we  are  to  have  a  debate  upon  all  these 
questions  of  reconstruction  and  eulogiums  upon 
the  gentlemen  named  in  them,  we  shall  take  up 
the  whole  time  of  the  Senate  during  the  session. 
As  I  understand  it,  there  is  no  motion  before 
the  Senate.  The  Senator  from  Wisconsin  went 
on  and  made  a  speech,  stating  that  he  was  go- 
ing to  make  a  motion  to  lay  the  credentials  upon 
the  table.  He  concluded  his  speech  by  making 
that  motion,  and  then  withdrew  it,  and  we  stand 
now  exactly  where  we  were  when  the  Senator 
first  rose  without  making  any  motion  at  all.  I 
move  that  the  credentials  lie  upon  the  table. 

Mr.  DOOLITTLE.  I  believe  it  is  not  out  of 
order  for  me,  in  rising  to  make  a  motion,  to 
state  my  purpose  in  making  the  motion,  if  no 
one  objects,  if  I  conclude  with  making  the  mo- 
tion, as  I  did  in  this  case.  I  withdrew  the  mo- 
tion at  the  suggestion  of  the  honorable  Senator 
from  Massachusetts,  for  the  purpose  of  allow- 
ing him  to  make  his  statement,  so  that  I  cer- 
tainly was  not  out  of  order.  I  made  the  motion 
before  any  objection  was  made  liy  the  Senator 
from  Iowa  that  I  was  out  of  order.  It  is  true, 
I  withdrew  it  to  accommodate  the  Senator  from 
Massachusetts. 


Mr.  GRIMES.  The  Senator  went  on  _and 
made  a  speech  without  making  any  motion; 
there  was  nothing  at  all  Ijelbre  the  Senate.  He 
told  us  he  was  going  to  make  a  motion,  and  just 
before  he  sat  down  he  did  make  a  motion,  and 
then  withdrew  it.  All  the  remarks,  therefore, 
thattheSenatormadewereoutof  order,  because 
there  was  nothing  pending  before  the  Senate ; 
and  that  is  the  condition  we  are  in  at  this  mo- 
ment ;  there  is  nothing  pending  before  the  Sen- 
ate. The  Senator  has  sent  to  the  table  the  cre- 
dentials of  a  gentleman  claiming  to  represent 
the  State  of  Florida.  We  all  agree  with  him, 
I  suppose,  as  to  the  qualifications  and  character 
of  this  gentleman  who  comes  here  from  Florida ; 
but  I  want  to  have  this  matter  disposed  of,  for 
one,  precisely  as  we  dispose  of  similar  cases, 
and  not  have  the  whole  morning  hour  consumed 
in  a  discussion  of  this  sort. 

Mr.  SAULSBURY.     Mr.  President 

The  PRESIDENT  pro  tempore.  The  Chair 
will  give  his  views  on  the  point  of  order.  There 
is  no  question  before  the  Senate  on  which  de- 
bate can  legitimately  arise.  The  motion  now 
is  that  the  document  which  has  been  introduced 
be  laid  upon  the  table. 

Mr.  GRIMES.     I  make  that  motion. 

Mr.  CLARK.  And  that  motion. is  not  de- 
batable. 

The  motion  was  agreed  to. 

HOUSE  BILLS  REFERRED. 

The  following  bills  and  joint  resolution  from 
the  House  of  Representatives  were  severally 
read  twice  by  their  titles,  and  referred  as  indi- 
cated below: 

A  bill  (H.  R.  No.  1)  extending  the  right  of  ' 
suffrage  in  the  District  of  Columbia — to  the 
Committee  on  the  District  of  Columbia. 

A  joint  resolution  (H.  R.  No.  45)  to  change 
the  name  of  the  ship  Art  Union  to  the  name 
George  M.  Barnard — to  the  Committee  on  Com-  . 
merce. 

A  bill  (H.  R.  No.  143)  fortherelief  of  Charles 
F.  Anderson  —  to  the  Committee  on  Public 
Buildings. 

PENSION  AGENTS. 

Mr.  LANE,  of  Indiana.  I  move  that  the 
Senate  take  up  for  consideration  Senate  bill 
No.  69,  to  provide  forthe  payment  of  pensions, 
which  was  once  before  the  Senate  and  delayed 
until  we  could  get  the  letter  of  the  Secretary  of 
the  Interior  accompanying  it  printed.  That 
letter  wo  now  have,  and  I  suppose  the  disposi- 
tion of  the  bill  will  not  consume  five  minutes. 

Mr.  TRUMBULL.  I  have  no  objection  to 
that  bill  coming  up  if  it  is  likely  to  be  disposed 
of  before  the  morning  hour  expires,  but  at  that 
hour  another  bill  is  in  order,  which  I  hope  we 
may  proceed  with  the  consideration  of. 

Mr.  LANE,  of  Indiana.  I  have  no  doubt 
that  this  bill  can  bejjassed  in  five  minutes. 

Mr.  TRUMBULL.  I  have  no  objection  to 
the  motion  if  the  bill  can  be  disposed  of  before 
one  o'clock. 

The  motion  was  agreed  to  ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  resumed  the  con-. , 
sideration  of  the  bill  (S.  No.  69)  to  provide  for  ; 
the  payment  of  pensions. 

Mr.  LANE,  of  Indiana.     I  ask  that  the  let- ' 
ter  of  the  Secretary  of  the  Interior  accompany-  . 
ing  the  bill,  and  showing  its  propriety  and  ne- 
cessity, may  be  read. 

The  Secretary  read  the  following  letter : 

Department  of  the  iNTEniOR, 
Washington,  D.  C,  December  26,  1865. 

Sin :  I  have  the  honor  to  return  herewith  the  Senate 
resolution  of  the  18th  instaiit,  instructing  the  Com- 
mittee on  Pensions  to  inquire  as  to  the  expediency  of 
providing  by  law  for  the  appointment  of  pension 
agents  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  to  report  by  bill  or  other- 
wise, which  you  referred  to  me  with  a  request  lor  my 
opinion  on  the  subject,  and  for  the  form  of  a  bill, 
should  I  deem  the  introduction  of  one  necessary.  . 

In  reply.  I  have  the  honor  to  state  that,  in  my  opin- 
ion, the  proposed  change  in  the  manner  ot  establish- 
ing pension  agencies  and  of  appointing  the  agents  la 
both  expedient  and  necessar.v.  This  power  was  con- 
ferred upon  the  Secretary  of  Warby  an  act  of  Cou- 
o-ress  passed  in  the  yearl836,  and  since  the  creation  of 
this  Department  has  continued  to  be  exercised  by  the 
Secretary  of  the  Interior.  At  that  lime  the  pension 
rolls  were  small,  and  the  expenditures  of  the  Govern- 
ment on  that  account,  compared  with  those  .at  the 
present  time,  were  quite  insignificant.    Until  quite 
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recently  the  disbursements  at  many  of  the  agencies 
were  so  small  as  not  to  afford  sufficient  inducements 
to  persons  to  accept  the  appointment  of  pension  agent, 
and  the  Department  experienced  considerable  diffi- 
culty in  providing  for  the  payment  of  pensions  in  some 
localities.  Now  theamountsdisbursedatmany  ofthe 
agencies  reach  to  several  hundred  thousand  dollars 
per  annum,  rendering  the  offices  very  remunerative, 
and  causing  them  to  be  soughtafter  with  mucli  avid- 
ity. Every  reasonable  precaution  should,  therefore, 
be  taken  to  guard  against  the  selection  of  improper 
and  unsuitable  persons  for  the  discharge  of  duties 
which  have  thus  become  so  important  and  responsi- 
ble, and  no  better  one  can  be  adopted  than  thatwhich 
brings  to  the  aid  of  the  Executive  the  advice  of  the 
Senate.  I  therefore  respectfully  submit  the  accom- 
panying draft  of  a  bill  for  that  purpose. 

But  little,  if  any,  additional  expense  is  involved; 
and  as  existing  laws  make  adequate  provision  for  the 
expenses  ofthe  agencies,  and  for  the  compensation  of 
the  agents,  no  further  legislation  is  deemed  necessary. 

I  am,  sir,  with  much  respect,  your  obedientservant, 
JAMES  HARLAN,  Secretary. 
Hon.  Henry  S.  Lane,  Chairman  of  the  Committee  on 

Pensions,  Senate  ofthe  United  States. 

Mr.  TRUMBULL.  I  would  inquire  of  the 
Senator  from  Indiana  Avhether  there  ought  not 
to  be  some  limitation  in  this  bill.  As  it  is,  it 
authorizes  the  appointment  of  any  number  of 
these  officers.  The  President  may,  under  it, 
appoint  fifty  in  one  State  if  he  shall  think  prop- 
er. Is  it  not  practicable  to  limit  it  to  a  cer- 
tain number?  I  would  also  like  to  inquire  Avhat 
the  fees  are^  I  see  by  the  letter  of  the  Secre- 
tary that  it  IS  stated  that  adequate  provision  is 
made  for  the  payment  of  these  officers.  A  few 
years  ago  I  had  occasion  to  look  into  the  pen- 
sion laws  with  a  view  of  ascertaining  by  what 
authority  the  Secretary  ofthe  Interior  increased 
the  number  of  pension  agents.  I  was  aware 
that  he  was  appointing  new  agents  in  different 
parts  of  the  country,  and  I  searched  the  stat- 
utes, as  I  thought,  very  carefully,  and  although 
the  Secretary  in  his  letter  refers  to  some  stat- 
ute, I  failed  to  find  any  authority  for  the  Secre- 
tary ofthe  Interior  to  make  these  appointments. 
I  have  never  been  able  to  find  it,  and  if  the 
chairman  of  the  Committee  on  Pensions  will 
refer  us  to  the  statute  which  gave  that  authority 
I  shall  examine  to  see  what  its  limitations  are. 

Further,  it  would  seem  to  me  that  this  bill  is 
very  broad  and  not  sufficiently  guarded.  I  have 
no  objection  to  the  object  of  the  bill ;  I  think 
it  proper  that  appointments  of  this  character 
should  be  made  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  I  think  it 
proper  also  that  the  number  of  pension  agents 
should  be  increased.  I  am  not  complaining  that 
they  were  increased ;  but  I  failed  to  find  the 
authority  of  law  for  it. 

Mr.  LANE,  of  Indiana.  If  I  understand  the 
law  upon  this  subject,  it  is  just  this :  before  the 
organization  ofthe  Department  of  the  Interior 
pensions  were  paid  under  the  rules  and  regula- 
tions of  the  War  Department.  In  many  in- 
stances special  agents  were  appointed  for  the 
purpose ;  in  others  the  cashiers  of  banks  acted 
as  agents.  _  The  whole  business  was  done  under 
the  supervision  of  the  War  Department,  and  it 
had  a  discretion  as  to  the  number  of  districts 
and  the  number  of  agents  to  be  appointed.  On 
the  organization  ofthe  Interior  Department  the 
whole  business  of  pensions  was  transferred  from 
the  War  Department  to  the  Interior  Department, 
with  precisely  the  same  discretion  to  appoint 
agents  v/ho  should  pay  the  pensions.  The  in- 
creased comjjensation  is  nothing.  Suppose  there 
is  only  one  agent  in  the  State  of  Illinois  to-day, 
and  he  pays  all  the  pensions,  he  gets  a  certain 
percentage  upon  the  amount  paid ;  that  is  all 
that  he  gets.  If  there  are  four  agents,  that  per- 
centage is  divided  among  the  four ;  so  that  the 
expense  is  not  increased  by  the  unlimited  num- 
ber of  appointees,  while  the  convenience  ofthe 
people  is  greatly  facilitated  by  it,  because  they 
are  enabled  to  receive  their  pensions  at  a  point 
nearer  than  they  would  if  there  was  only  one 
agent  in  a  State. 

There  are  now  only  forty-nine  pension  agents 
In  the  United  States.  I  have  in  my  hand  a  list 
of  them  and  a  statement  of  the  amount  of  bonds 
now  required  of  every  agent.  I  do  not  think 
it  is  practicable  to  limit  the  discretion  of  the 
President  as  to  the  number  of  districts  or  the 
number  of  agents.  There  are  some  ten  or 
eleven  States  which  were  lately  in  rebellion  that 
now  have  no  pension  agents  at  all.     The  Sec- 


retary of  the  Interior  thinks  it  very  desirable, 
and  so  does  the  Commissioner  of  Pensions,  that 
he  should  have  discretion  to  establish  agencies, 
for  instance,  in  Tennessee  and  Alabama,  at 
points  where  we  have  raised  Union  troops  in 
the  rebellious  States,  and  I  do  not  think  it  prac- 
ticable to  limit  this  discretion.  While  the  pay- 
ments were  made  by  the  Secretary  of  War  he 
had  full  discretion  as  to  the  number  of  agents 
to  be  appointed ;  since  it  has  been  in  the  Inte- 
rior Department  the  Secretary  of  the  Interior 
has  had  precisely  the  same  discretion ;  and, 
under  this  bill,  the  only  change  contemplated 
is  that  you  give  the  power  to  the  President  and 
give  a  discretion  to  the  President  as  to  the 
number  of  agents,  so  that  when  an  agent  is  ap- 
pointed he  has  to  be  nominated  to  the  Senate  and 
pass  the  scrutiny  of  this  body.  I  think  it  emi- 
nently proper  that  the  bill  should  be  passed, 
and  I  think  it  impracticable  to  limit  the  num- 
ber of  agents  by  legislation. 

Mr.  LANE,  of  Kansas.  One  of  the  objects 
I  had  in  offering  the  resolution  which  resulted 
in  the  presentation  of  this  bill  was  to  have  the 
acting  agents  revised  by  the  President  and  the 
Senate,  and  I  should  like  to  know  from  the  chair- 
man of  the  Committee  on  Pensions  what  objec- 
tion there  was  to  so  framing  the  bill  as  to  have 
the  nominations  of  the  existing  agents  pass  in 
revision  before  the  President  and  Senate. 

Mr.  LANE,  of  Indiana.  The  objection,  as 
I  understand,  was  just  this :  we  have  forty-nine 
pension  agents  who  have  given  bonds  ranging 
from  $25,000  to  $200,000.  The  Secretary  of 
the  Interior  says  he  is  perfectly  satisfied  that 
every  single  agent  is  honest,  competent,  and 
efficient,  and  he  does  not  need  any  change  in 
them.  The  Commissioner  of  Pensions  assured 
the  committee  of  precisely  the  same  state  of 
things.  We  did  not  think  it  proper  to  legislate 
out  of  office  forty-nine  good  officers  when  neither 
the  Secretary  of  the  Interior  nor  the  Commis- 
sioner of  Pensions  desired  any  such  thing ;  but 
we  leave  it  to  the  President,  and  to  the  Secre- 
tai-y  ofthe  Interior  on  his  recommendation,  to 
revise  the  whole  list  and  reappoint  them  all  if 
he  chooses ;  but  in  the  mean  time  all  these  act- 
ing agents  retain  their  offices.  I  find,  too,  that 
the  bonds,  in  the  opinion  ofthe  Commissioner 
of  Pensions,  are  sufficient.  I  have  a  list  here 
of  them  all. 

Mr.  LANE,  of  Kansas.  What  is  the  bond 
of  the  agent  in  Kansas  ? 

Mr.  LANE,  of  Indiana.  Seventy- five  thou- 
sand dollars  is  the  amount  of  the  bond  of  the 
agent  in  Kansas.  They  require  a  very  high 
bond  in  Kansas. 

Mr.  POMEROY.  I  think  the  suggestion 
made  by  the  Senator  from  Illinois  is  a  very  good 
one.  There  ought  to  be  at  least  some  limit. 
If  these  offices  are  so  remunerative,  as  the 
Secretary  ofthe  Interior  in  his  letter  indicates, 
there  will  of  course  be  a  great  many  ajDijlica- 
tlons,  and  I  would  suggest  to  the  Senator  from 
Illinois  that  it  be  limited  to  one  pension  agent 
for  each  congressional  district.  That  will  give 
one  to  about  one  hundred  and  twenty- five  thou- 
sand inhabitants.  I  believe  that  is  about  the 
I'ight  number. 

Mr.  TRUMBULL.  I  have  looked  at  the  law 
of  1836,  and  I  will  read  it : 

"i?e  it  enacted,  &e..  That  the  Secretary  of  War  be, 
and  he  is  hereby,  authorized  and  required  to  establish 
a  pension  agency  at  Pulaski,  in  the  State  of  Tennes- 
see, for  the  payment  of  all  pensioners  of  the  United 
States  residentin  thecounties  of  Lincoln,  Giles,  Law- 
rence, and  Wayne,  in  said  State:  Provided,  That  the 
establishment  of  such  agency  can  be  made  without 
any  charge  to  the  United  States." 

How  that  can  be  construed  to  authorize  the 
Secretary  of  War  to  appoint  as  many  agents  as 
he  pleases  I  do  not  know;  and  although  the 
powers  of  the  Secretary  of  War  in  this  respect 
have  been  transferred  to  the  Secretary  of  the 
Interior,  how  it  gave  him  that  authority  I  can- 
not conceive.  To  show  that  such  was  not  the 
intention  of  Congress,  I  will  read  another  act 
passed  in  1838: 

"Be  it  enacted,  (&c.,  That  the  Secretary  of  War  be,  and 
he  hereby  is,  authorized  and  empowered  to  establish  a 
pension  agency  at  Tuscaloosa,  in  the  State  of  Alabama, 
for  the  payment  of  pcnsioncj'S  of  the  United  States 
resident  in  the  counties  of  Pickens,  Sumter,  Greene, 
Marengo,  Perry,  Bibb,  Tuscaloosa,  Jefferson,  Walker, 


Fayette,  Shelby.Randolph ,  and  Talladega,  in  the  State 
of  Alabama:  Provided,  That  no  additional  expense 
shall  be  incurredin  the  establishment  of  said  pension 
agency." 

Is  it  to  be  believed  that  the  Congress  of  the 
United  States  went  on  year  after  year  author- 
izing the  establishment  of  a  pension  agency  at 
each  place  where  it  was  needed,  while  all  the 
time  the  Secretary  of  War  had  authority  to  ap- 
point as  many  agents  as  he  pleased  and  where 
he  pleased  ?  I  undertake  to  say  that  there  is  no 
statute  authorizing  the  appointment  of  these 
pension  agents  ad  libititm. 

Now,  I  wish  to  ask  of  the  Senator  from  In- 
diana another  question.  He  says  that  it  makes 
no  difference  to  the  United  States  how  many 
pension  agents  there  are,  because  they  are  paid 
by  fees  or  by  a  percentage.  Is  it  so  that  there 
is  no  limit  to  the  amount  of  pay  that  these  offi- 
cers may  receive?  After  this  great  war,  when 
the  number  of  our  pensioners  has  been  multi-, 
plied  a  hundred  fold,  and  the  amount  of  money 
necessary  to  pay  them  has  swelled  from  huri- 
dreds  of  thousands  to  millions  of  dollars  each 
year,  is  it  so  that  these  agents  receive  a  per- 
centage of  one,  two,  or  three  per  cent. ,  amount- 
ing perhaps  to  ten,  twenty,  or  fifty  thousand  dol- 
lars ?  If  there  be  a  limit,  the  Senate  will  readily 
perceive  that  it  is  a  matter  of  material  conse- 
quence how  manypension  agents  you  have;  for 
ifonepensionagentdoes  the  busines^nd  cannot 
receive  more  than  a  certain  amount  for  his  pay, 
say  $G,000,  or  $5,000,  or  whatever  may  be  the 
limit,  he  would  pay  all  the  pensioners  within  a 
given  disti-ict,  and  would  receive  no  more  than 
that  sum,  no  matter  what  the  percentage  might 
amount  to  beyond  it;  while  if  there  were  half 
a  dozen  pension  agencies  within  the  same  district 
and  each  received  his  $6,000,  or  whatever  might 
be  the  sum  fixed,  it  would  cost  the  Government 
six  times  as  much  to  pay  the  pensioners.  I 
desire  to  know  whether  there  is  not  a  limit  on 
the  amount  of  pay  that  a  pension  agent  may 
receive  under  the  law  as  it  now  stands. 

Mr.  LANE,  of  Indiana.  My  impression  is  that 
the  percentage  is  fixed  by  the  Secretary  of  the 
Intei'ior ;  I  do  not  believe  there  is  any  law  regu- 
lating the  amount  ofthe  percentage.  I  under- 
stand the  fact  to  be,  however,  that  there  are  no 
pension  agencies  in  the  United  States  worth 
$3,000  a  year.  There  is  no  single  agency  where 
the  percentage  amounts  to  that  much,  though 
in  one  office  $600,000  a  year  is  paid  out.  I 
understand  that  hardly  any  of  the  agencies 
exceed  $2,500  a  year. 

The  argument  of  the  Senator  from  Illinois, 
that  there  is  now  no  law  regulating  the  appoint- 
ment of  these  agents,  is  the  very  strongest  ^jos- 
sible  reason  why  we  should  j^ass  a  law  on  the 
subject.  The  very  thing  contemplated  by  the 
bill  before  the  Senate  is  to  fix  the  manner  of 
appointment.  The  only  question  is  whether  we 
had  better  limit  the  number.  I  think  it  im- 
practicable and  wholly  useless  to  do  so  if  we 
could,  for  if  they  are  paid  by  a  percentage  they 
will  only  receive  a  certain  proportion  of  the 
whole  amount,  whether  it  be  paid  by  many  or 
few  agents.  The  Senator  from  Kansas  [Mr. 
Pomeroy]  suggested  that  the  number  should  be 
limited  to  one  agent  for  each  congressional  dis- 
trict. That  would  bo  a  beautiful  limitation  1 
One  to  each  congressional  district,  when  we  now 
have  only  forty-nine  for  the  whole  United  States  I 
The  complaint  is  that  we  have  too  many  now; 
and  therefore  the  number  must  be  limited  by 
appointing  two  hundred  and  forty-four  I  I  do 
not  see  the  force  of  that  argument.  We  must 
leave  the  discretion  somewhere,  trusting  and 
believing  that  no  more  will  be  appointed  than 
the  necessities  of  the  country  demand. 

The  PRESIDENT  pro  tempore.    The  morn- 
ing hour  having  expired,  it  becomes  the  duty 
ofthe  Chair  to  call  up  the  unfinished  business 
of  yesterday,  which  is  Senate  bill  No.  60. 
fkeedmen's  bukeau. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  (S.  No. 
60)  to  enlarge  the  powers  of  the  Freedmen's 
Bureau. 

Mr.  HENDRICKS.  I  was  not  able,  Mr. 
President,  to  agree  with  the  Committee  on  the 
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Judiciary  in  its  conclusion  to  recommend  this 
•  bill  to  the  favorable  consideration  of  the  Senate, 
and  I  had  intended  rather  fully  to  examine  its 
provisions,  but  find  my  health  is  such  to-day 
that  I  shall  not  be  able  very  fully  to  consider 
it.  I  intend,  however,  briefly  to  discuss  what 
I  think  are  the  prominent  features  of  the  bill. 
It  is  entitled  "A  bill  to  enlarge  the  powers  of 
the  Freedmen's  Bureau."  It  should  be  en- 
titled "A  bill  to  enlarge  the  powers  and  extend 
the  jurisdiction  of  the  Freedmen's  Bureau," 
and  then  the  title  would  accurately  define  the 
force  of  the  bill.  Upon  the  title  itself,  as  indi- 
cating the  purpose  of  the  bill,  I  wish  to  ask 
Senators  what  are  the  reasons  in  favor  of  the 
enactment  of  this  proposed  law.  Why  shall 
we  now  extend  the  powers  of  the  Freedmen's 
Bureau? 

At  the  last  session  of  Congress  the  original 
law  creating  that  bureau  was  passed.  We  were 
then  in  the  midstof  the  war;  very  considerable 
territory  had  been  brought  within  the  control 
of  the  Union  troops  and  armies,  and  within 
the  scope  of  that  territory,  it  was  said,  there 
were  many  freedmen  who  must  be  protected 
by  a  bill  of  that  sort;  and  it  was  mainly  upon 
that  argument  that  the  bill  was  enacted.  The 
Senate  was  very  reluctant  to  enact  the  law  cre- 
ating the  bureau  as  it  now  exists.  There  was 
so  much  hesitancy  on  the  part  of  the  Senate, 
that  by  a  very  large  vote  it  refused  to  agree  to 
the  bill  reported  by  the  Senator  from  Massa- 
chusetts, [Mr.  Sumner,]  from  a  committee  of 
conference,  and  I  believe  the  honorable  Sen- 
ator from  Illinois,  [Mr.  Trumbull,]  who  in- 
troduced this  bill,  himself  voted  against  that 
bill;  and  why?  That  bill  simply  undertook  to 
define  the  powers  and  duties  of  the  Freedmen's 
Bureau  and  its  agents,  and  the  Senate  would 
not  agree  to  confer  the  powers  that  that  bill 
upon  its  face  seemed  to  confer,  and  it  was 
voted  down ;  and  then  the  law  as  it  now  stands 
was  enacted  in  general  terms.  There  was  very 
little  gained,  indeed,  by  the  Senate  refusing  to 
pass  the  first  bill  and  enacting  the  latter,  for 
under  the  law  as  it  passed  the  Freedmen's 
Bureau  assumed  very  nearly  all  the  jurisdiction 
and  to  exercise  all  the  powers  contemplated 
in  the  bill  reported  by  the  Senator  from  Massa- 
chusetts. 

Now,  sir,  it  is  important  to  note  very  care- 
fully the  enlargement  of  the  powers  of  this  bu- 
reau proposed  by  this  bill;  and  in  the  first  place 
it  proposes  to  make  the  bureau  permanent. 
The  last  Congress  would  not  agree  to  this.  The 
bill  that  the  Senate  voted  down  did  not  limit 
the  duration  of  the  bureau  and  it  was  voted 
down,  and  the  bill  that  the  Senate  agreed  to 
provided  that  the  bureau  should  continue  dur- 
ing the  war  and  only  for  one  year  after  its  termi- 
nation. That  was  the  judgment  of  the  Senate 
at  the  last  session.  What  has  occurred  since 
to  change  the  judgment  of  the  Senate  in  this 
important  matter?  What  change  in  the  condi- 
tion of  the  country  induces  the  Senate  now  to 
say  that  this  shall  be  a  permanent  bureau  or 
Departnaent  of  the  Government,  when  at  the 
last  session  it  said  it  should  cease  to  exist  within 
one  year  after  the  conclusion  of  the  war  ?  Why, 
sir,  it  seems  to  me  that  the  country  is  now,  and 
especially  the  southern  States  are  now  in  a 
better  condition  than  the  Senate  had  reason  to 
expect  when  the  law  was  enacted.  Civil  gov- 
ernment has  been  restored  in  almost  all  the 
southern  States ;  the  courts  are  restored  in  many 
of  them ;  in  many  localities  they  are  exercising 
their  jurisdiction  within  their  particular  locali- 
ties without  let  or  hinderance  ;  and  why,  I  ask 
Senators,  shall  we  make  this  bureau  a  perpet- 
ual and  permanent  institution  of  the  Govern- 
ment when  we  refused  to  do  it  at  the  last  ses- 
sion? 

Mr.  President,  upon  this  subject  I  wish  to 
call  the  attention  of  the  Senate  to  the  informa- 
tion that  we  have  ;  and  I  intend  first  to  read 
very  briefly  from  the  recent  message  of  the 
President  of  the  United  States  in  reply  to  the 
resolution  adopted  by  the  Senate  on  the  12th 
of  December.     He  says : 

"I  have  the  honor  to  state  that  the  rebellion  waged 
by  a  portion  of  the  people  against  the  properly  con- 


stituted authorities  of  the  Government  of  the  United 
States  has  been  suppressed;  that  the  United  States 
are  in  possession  of  every  State  in  which  the  insur- 
rection existed,  and  that,  as  far  as  could  be  done,  the 
courts  of  the  United  States  have  been  restored,  post 
offices  reestablislied,  and  steps  taken  to  put  in  to  effect- 
ive operation  the  revenue  laws  of  the  country. 

"As  the  result  of  the  measures  instituted  by  the 
Executive,  with  a  view  of  inducing  a  resumption  of 
the  functions  of  the  States  comprehended  in  the  in- 
quiry of  the  Senate,  the  people  in  North  Carolina, 
S9uth  Carolina,  Georgia,  Alabama,  Mississippi,  Lou- 
isiana, Arkansas,  and  Tennessee,  have  reorganized 
their  respective  State  governments,  and  '  are  yielding 
obedience  to  the  laws  and  Government  of  the  United 
States' with  more  willingness  and  greater  promptitude 
than,  under  the  circumstances,  could  reasonably  have 
been  anticipated.  The  proposed  amendment  to  the 
Constitution  providing  for  the  abolition  of  slavery  for- 
ever within  the  limits  of  the  country  has  been  ratified 
by  eachoneof  those  States  with  the  exception  of  Mis- 
sissippi, from  which  no  official  information  has  yet 
been  received ;  and  in  nearly  all  of  them  measures 
have  been  adopted  or  are  pending  to  confer  upon 
freedmen  rights  and  privileges  which  are  essential  to 
their  comfort,  protection,  and  security." 

I  wish  to  call  the  attention  of  the  Senate  to 
the  latter  part  of  the  sentence,  "and  in  nearly 
all  of  them,"  that  is,  in  nearly  all  of  the  se- 
ceding States,  "measures  have  been  adopted 
or  are  now  pending  to  confer  upon  freedmen 
rights  and  privileges  which  are  essential  to  their 
comfort,  protection,  and  security."  The  Presi- 
dent of  the  United  States  informs  us  that  the 
southern  States  themselves  are  adopting  meas- 
ures with  a  view  to  the  protection  and  pros- 
perity of  the  colored  people,  and  this  within 
so  short  a  period  after  the  close  of  the  war, 
when  we  could  scarcely  have  expected  that 
the  reorganization  of  the  southern  States  would 
have  gone  so  far,  when  we  could  scarcely  have 
expected  that  the  prejudices  engendered  by  the 
war  would  have  passed  away  to  such  an  extent 
as  that  the  southern  States  themselves  would 
have  taken  this  very  important  and  desirable 
step. 

In  the  same  connection  I  wish  to  read  very 
briefly  from  the  report  of  General  Grant.  I 
know  it  is  claimed  that  General  Grant  says  in 
this  report  that  the  Freedmen's  Bureau  must 
be  continued  in  the  southern  States.  I  wish 
Senators  to  observe  precisely  what  sort  of  a 
Freedmen's  Bureau  General  Grant  says  should 
be  continued.  He  does  not  anywhere  recom- 
mend the  establishment  of  a  despotism  within 
the  southern  States  such  as  this  bill  proposes. 
General  Grant  proposes  simply  that  small  gar- 
risons shall  be  continued  in  the  southern  States 
until  order  and  quiet  are  fully  restored,  and  then 
that  the  troops  shall  be  entirely  withdrawn. 
Upon  that  subject  I  will  read  from  his  report. 
He  is  not  complimentary  to  the  bureau.  It  has 
been  in  existence  some  months,  and  I  will  read 
what  General  Grant  says  of  it: 

"I  did  not  give  the  operation  of  the  Freedmen's 
Bureau  that  attention  I  would  have  done  if  more 
time  had  been  at  my  disposal.  Conversations  on  the 
subject,  however,  with  officers  connected  with  the 
bureau  lead  me  to  think  that,  in  some  of  the  States, 
its  affairs  have  not  been  conducted  with  good  judg- 
ment or  economy,  and  that  the  belief,  widely  spread 
among  the  freedmen  of  the  southern  States,  that  the 
lands  of  their  former  owners  will,  at  least  in  part,  bo 
divided  among  them,  has  come  from  the  agents  of  this 
bureau.  This  belief  is  seriously  interfering  with  the 
willingness  of  the  freedmen  to  make  contracts  for  the 
coming  year.  In  some  form  the  Freedmen's  Bureau 
is  an  absolute  necessity  until  civil  law  is  established 
and  enforced,  securing  to  the  freedmen  their  rights 
and  full  protection.  At  present,  however,  it  is  inde- 
pendent of  the  military  establishment  of  the  coun- 
try, and  seems  to  be  operated  by  the  difFcrent  agents 
of  the  bureau  according  to  their  individual  notions. 
Everywhere  General  Howard,  the  able  head  of  the 
bureau,  made  friends  by  the  just  and  fair  instructions 
and  advice  he  gave ;  but  the  complaint  in  South  Car- 
olina was  that  when  he  left  things  went  on  as  before." 

Again,  he  says: 

"The  Freedmen's  Bureau  being  separated  from  the 
military  establishment  of  the  country  requires  all  the 
expense  of  aseparate  organization.  One  does  not  ne- 
cessarily know  what  the  other  is  doing,  or  what  orders 
they  are  acting  under.  It  seems  to  me  this  could  be 
corrected  by  regarding  every  officer  on  duty  with 
troops  in  the  southon  States  as  an  agent  of  the  Freed- 
men's Bureau,  and  then  have  all  orders  from  the  head 
of  the  bureau  sent  through  department  commanders. 
This  would  create  a  responsibility  that  would  secure 
uniformity  of  action  throughout  all  the  South ;  would 
insure  tlie  orders  and  instructions  from  the  head  of  the 
bureau  being  carried  out,  and  would  relieve  from  duty 
and  pay  a  large  number  of  employes  of  the  Govern- 
ment." 

Now,  sir,  to  understand  what  General  Grant 

means,  I  will  turn  to  another  part  of  his  report : 

"  Four  years  of  war,  during  which  law  was  executed 


only  at  the  point  of  the  bayonet  throughout  the  States 
in  rebellion,  have  left  the  people  possibly  in  a  condi- 
tion not  to  yield  that  ready  obedience  to  civil  author- 
ity the  American  people  have  generally  been  in  the 
habit  of  yielding.  This  would  render  the  presence 
of  small  garrisons  throughout  those  States  necessary 
unkil  such  time  as  labor  returns  to  its  proper  channel 
and  civil  authority  is  fully  established.  I  did  not 
meet  any  one,  either  those  holding  places  under  the 
Government  or  citizens  of  the  southern  States,  who 
think  it  practicable  to  withdraw  the  military  from  the 
South  at  present.  The  white  and  the  black  mutually 
require  the  protection  of  the  General  Government." 

This  is  all  I  need  at  present  read  from  this 
report.  And  what,  sir,  are  General  Grant's 
views?  First,  that  the  bureau  has  not  been 
well  conducted ;  each  agent  has  acted  upon  his 
own  notions  ;  there  has  been  no  uniformity  of 
action  ;  in  many  localities  the  agents  have  in- 
duced the  blacks  to  believe  that  the  lands  of 
their  former  owners  would  be  divided  out  among 
them.  This  impression,  the  General  says,  has 
induced  the  colored  people  to  refuse  to  enter 
into  contracts  for  labor  the  coming  year.  The 
bureau  itself  has  prevented  the  adjustment  of 
the  labor  of  the  South  ;  has  prevented  that 
state  of  things  which  must  take  place  before 
there  can  be  entire  quiet  in  those  States. 

Then,  what  is  proposed?  Not  that  we  shall 
send  out  an  arm}'  of  civil  officers  to  govern  the 
southern  States ;  but  he  proposes  that  in  the 
southern  States  small  garrisons  shall  be  con- 
tinued, not  of  colored  troops,  for  he  says  that 
produces  evil,  but  of  white  troops,  until  the  civil 
law  is  fully  established  and  the  courts  become 
fully  organized  to  adjust  the  affairs  of  the  peo- 
ple. I  intended  to  read  on  this  subject  from 
the  New  York  Tribune  in  reply  to  some  letters 
which  the  Senator  from  Massachusetts  has  read 
to  the  Senate  this  morning.  That  paper  says 
that,  by  many  communications  from  the  south- 
ern States,  it  is  clear  that  things  are  in  a  very 
much  better  condition  than  was  to  be  expected ; 
that  labor  is  returning  to  its  channels;  that 
peace  is  prevailing ;  and  that  harmony  between 
the  colored  people  and  the  whites  will  soon  be 
the  result  of  the  present  state  of  things.  I  in- 
tended reading  from  the  article,  but  I  find  the 
paper  is  mislaid. 

Then,  sir,  from  this  evidence  that  we  have  be- 
fore us,  the  statement  of  facts  by  the  President 
of  the  United  States,  the  statement  of  facts  by 
the  Lieutenant  General  of  the  United  States, 
after  a  visit  into  the  southern  States,  what  rea- 
son is  there  for  the  Senate  to  pass  a  bill  enlar- 
ging the  powers  of  the  Freedmen's  Bureau,  a 
bureau  of  altogether  too  much  power  now.  It 
is  important,  I  believe,  if  this  bureau  is  to  con- 
tinue, that  its  powers  shall  be  more  accurately 
defined,  because  it  seems  now  to  do  whatever  it 
pleases.  I  believe  it  has  extended  its  jurisdic- 
tion over  States  not  within  the  provisions  of  the 
law.  I  believe  Kentucky  has  been  brought 
within  the  scope  and  sphere  of  its  government, 
when  the  law  did  not  contemplate  it  and  did  not 
allow  it.  I  believe  the  District  of  Columbia  has 
been  made  a  province  within  its  government  and 
control,  and  1  think  the  law  did  not  contemplate 
or  allow  that. 

Then,  sir,  this  bill  proposes  that  the  bureau 
shall  be  permanecit.  I  ask  Senators,  in  the  first 
place,  if  they  are  now,  with  the  most  satisfactory 
information  that  is  before  the  body,  willing  to 
do  that  which  they  refused  to  do  at  the  last  ses- 
sion of  Congress.  We  refused  to  pass  the  law 
when  it  proposed  to  establisli  a  permanent  de- 
partment ;  shall  we  now,  when  the  war  is  over, 
when  the  States  are  returning  to  their  places  in 
the  Union,  when  the  citizens  are  returning  to 
their  allegiance,  when  peace  and  quiet,  to  a  very 
large  extent,  prevail  over  that  country,  when 
the  courts  are  reestablished ;  is  the  Senate  now, 
with  this  information  before  it,  willing  to  make 
this  a  permanent  bureau  and  department  of  the 
Government? 

The  next  proposition  of  the  bill  is,  that  it 
shall  not  be  confined  any  longer  to  the  south- 
ern States,  but  that  it  shall  have  a  government 
over  the  States  of  the  North  as  well  as  of  the 
South.  I  call  the  attention  of  the  Senate  to 
the  third  section  of  the  lav/  which  it  is  proposed 
to  amend: 

"  The  President  may,  by  and  with  the  advice  and 
consent  of  the  Senate,  appoint  an  assistant  commis- 
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sioner  for  each  of  the  States  declared  to  be  in  insur- 
rection, not  exceeding  ten  in  number,  who  shall, 
under  the  direction  of  the  Commissioner,  aid  in  the 
execution  of  the  provisions  of  this  act." 

The  commissioners  may  be  9,ppointed  under 
the  original  law  for  each  of  the  States  that  have 
been  declared  to  be  in  a  state  of  insurrection. 
The  President  and  the  bureau  had  no  power  to 
send  commissioners  into  any  State  except  a 
State  that  had  been  declared  to  be  in  a  condi- 
tion of  insurrection.  Now,  what  nxe  the  pro- 
visions of  the  bill  before  the  Senate? 

That  the  act  to  establish  a  Bureau  for  the  Relief  of 
Freedmen  and  Refugees,  approved  March  3,1865,  shall 
continue  in  force  until  otherwise  provided  by  law,  and 
shall  extend  to  refugees  and  freedmen  in  all  parts  of 
the  United  States;  and  the  President  may  divide  the 
section  of  country  containing  such  refugees  and  freed- 
men into  districts,  each  containing  one  or  more  States, 
not  to  exceed  twelve  in  number. 

The  old  law  allowed  the  President  to  appoint 
a  commissioner  for  each  of  the  States  that  had 
been  declared  to  be  in  rebellion,  one  for  each 
of  the  eleven  seceding  States,  not  to  exceed  ten 
in  all.  This  bill  provides  that  the  jurisdiction 
of  the  bureau  shall  extend  wherever  within  the 
limits  of  the  United  States  refugees  or  freed- 
men have  gone.  Indiana  has  not  been  a  State 
in  insurrection,  and  yet  there  are  thousands  of 
refugees  and  freedmen  who  have  gone  into  that 
State  within  the  last  three  years.  This  bureau 
is  to  become  a  governing  power  over  the  State 
of  Indiana  according  to  the  provisions  of  the 
bill.  Indiana,  that  provides  for  her  own  paupers, 
Indiana,  that  provides  for  the  government  of 
her  own  people,  may,  under  the  provisions  of 
this  bill,  be  placed  under  a  government  that  our 
fathers  never  contemplated,  a  government  that 
must  be  most  distasteful  to  freemen. 

I  know  it  may  be  said  that  the  bureau  will 
not  probably  be  extended  to  the  northern  States. 
If  it  is  not  intended  to  be  extended  to  those 
States,  why  amend  the  old  law  so  as  to  give 
this  power?  When  the  old  law  limited  the  ju- 
risdiction of  this  bureau  to  the  States  that  had 
been  declared  in  insurrection,  is  it  not  enough 
that  the  bureau  should  have  included  one  State, 
the  State  of  Kentucky,  over  which  it  had  no 
rightful  original  jurisdiction ;  and  must  we  now 
amend  it  so  as  to  place  all  the  States  of  the 
Union  within  the  power  of  this  irresponsible 
sub-government?  This  is  one  objection  that  I 
have  to  the  bill,  and  the  next  is  the  expense 
that  it  must  necessarily  impose  upon  the  peo- 
ple. We  are  asked  by  the  Freedmen' s  Bureau 
in  its  estimates  to  appropi'iate  $11,745,050; 
nearly  twelve  million  dollars  for  the  supjDOrt  of 
this  bureau  and  to  carry  on  its  operations  dur- 
ing the  coming  j^ear.    I  will  read  what  he  says : 

It  is  estimated  that  the  amount  required  for  the 
expenditures  of  the  bureau  for  the  fiscal  year  com- 
mencing .January,  1866,  will  be  $11,745,050.  The  sum 
is  requisite  for  the  following  pui'poses: 
Salaries  of  assistant  and  sub-assistant  commission- 
ers  |U7,500 

Salaries  of  clerks 82,800 

Stationery  and  printing 63,000 

Quarters  and  fuel 15,900 

Clothing  for  distribution. 1,750,000 

Commissary  stores 4,106,250 

Medical  department 500,000 

Transportation /. 1,980,000 

School  superintendents 21,000 

Sites  for  school-houses  and  asylums 3,000,000 

Telegraphing 18,000 

Making  in  all  the  sum  which  I  have  men- 
tioned. The  old  system  under  this  law  that 
was  before  the  Commissioner  when  he  made 
this  estimate  requires  an  expenditure  to  carry 
on  its  operations  of  nearly  twelve  million  dol- 
lars, and  that  to  protect,  as  it  is  called,  and  to 
govern  four  millions  of  the  people  of  the  Uni- 
ted States,  within  a  few  millions  of  the  entire 
cost  of  the  Government  under  Mr.  Adams's  ad- 
ministration, when  the  population  of  the  States 
had  gone  up  to  many  millions.  How  is  it  that 
a  dej)artment  that  has  but  a  partial  jurisdiction 
over  the  people  shall  cost  almost  as  much  for 
the  management  of  four  million  people  as  it 
cost  to  manage  the  whole  Government,  for  its 
Army,  its  Navy,  its  legislative  and  judicial  de- 
partments, in  former  years  ?  My  learned  friend 
from  Kentucky  suggests  that  the  expenses  un- 
der John  Quincy  Adams's  administration  v/ere 
about  thirteen  million  dollars.  What  was  the 
population  of  the  United  States  at  that  time 


I  am  not  prepared  to  state,  but  it  was  far  above 
four  millions.  Now,  to  manage  four  million 
people  is  to  cost  the  people  of  the  United  States, 
under  the  law  as  it  stands,  nearly  as  much  as  it 
cost  the  people  to  manage  the  whole  afi'airs  of 
the  Government  under  the  administration  of  Mr. 
John  Quincy  Adams. 

This  extraordinary  expense  to  the  people  in 
a  time  when  the  public  debt  is  a  great  burden 
to  them  would  be  a  reason  with  me  to  vote  to 
repeal  the  old  law.  Is  it  a  reason  to  Senators 
why  they  shall  add  to  the  grea,t  expenditures  of 
this  bureau  ?  What  is  the  increase  of  expendi- 
ture which  this  bill  provides  for?  The  old  bill 
provided  for  one  Commissioner  and  ten  assist- 
ant commissioners.  This  bill  provides  for  the 
same  Commissioner  and  twelve  assistant  com- 
missioners. It  also  provides  that  the  country 
shall  be  divided  up  into  sub-districts,  and  an 
agent  appointed  for  each  district  within  the  dis- 
cretion of  the  bureau,  each  county  and  parish 
constituting  a  district.  I  ask  the  attention  of 
the  Senate  while  I  read  this  section: 

Sec.  2.  And  be  it  further  enacted.  That  the  Commi.s- 
sioner,  with  the  approval  of  the  President,  shall  di- 
vide each  district  into  a  number  of  sub-districts,  not 
to  exceed  the  number  of  counties  or  parishes  in  each 
State,— 

That  will  be  a  sub-district  for  every  county 
and  parish  in  the  United  States — 
and  shall  assign  to  each  sub-district  at  least  one  agent, 
either  a  citizen,  officer  of  the  Army,  or  enlisted  man, 
who,  if  an  officer,  shall  serve  without  additional  com- 
pensation or  allowance,  and  if  acitizen  or  enlisted  man, 
shall  receive  a  salary  not  exceeding  $1,500  per  annum  ; 
and  such  agent  shall,  before  entering  on  the  duties  of 
his  office,  take  the  oath  prescribed  in  the  first  section 
of  the  act  to  which  this  is  an  amendment.  Each  as- 
sistant commissioner  may  employ  not  exceeding  six 
clerks,  one  of  the  third  class  and  five  of  the  first  class, 
and  each  agent  of  a  sub-districtmay  employ  two  clerks 
of  the  first  class. 

This  bill  provides  for  twelve  assistant  com- 
missioners, and  each  assistant  commissioner  is 
to  have  six  clerks ;  seventy-two  in  all.  It  then 
provides  for  a  sulD-agent  in  each  county  and 
parish  of  the  country.  How  many  will  be  ap- 
23ointed  I  cannot  tell.  The  chairman  of  the  com- 
mittee that  reported  this  bill  cannot  inform  the 
Senate  on  that  point.  That  will  depend  very 
much  upon  the  political  necessities  of  the  Ad- 
ministration. If  it  shall  be  found  important  to 
increase  the  number  of  office-holders  for  politi- 
cal purposes,  I  do  not  choose  to  place  the  Treas- 
ury of  the  people  under  the  possibility  of  such 
an  influence.  Whether  agents  shall  be  appointed 
in  the  counties  of  Indiana  or  in  the  counties  of 
Ohio,  where  there  are  thousands,  perhaps  hun- 
dreds of  thousands,  of  refugees  and  freedmen, 
I  cannot  say,  nor  can  the  Senator  who  reports 
this  bill  say.  It  is  enough  to  know  that  an  agent 
for  each  county  and  parish  may  be  aj^pointed 
at  a  salary  of  $1,500,  and  under  him  two  clerks 
at  $1,200  each,  for  each  county  and  parish.  I 
ask  Senators,  if  under  the  old  system  it  cost 
nearly  twelve  million  dollars  to  carry  on  this 
bureau,  how  much  will  it  cost  under  this  new 
bill? 

I  hear  Senators  speak  very  frequently  of  the 
necessity  of  economy  and  retrenchment.  Is 
this  a  specimen,  increasing  the  number  of  of- 
ficers almost  without  limit  and  increasing  the 
expenditures  ?  I  think  one  might  be  safe  in 
saying,  that  if  this  bill  passes  we  cannot  expect 
to  get  through  a  year  with  less  than  $20,000,000 
of  an  expenditure  for  this  bureau.  But  that  is 
a  mere  opinion  ;  for  no  man  can  tell  until  we 
have  the  number  of  officers  that  are  to  be  ap- 
pointed under  the  bill  prescribed  in  the  bilHt- 
self,  and  this  section  leaves  the  largest  discretion 
to  the  bureau  in  the  appointment  of  officers.  I 
appeal  to  Senators  toknowwhetheratthistime, 
when  we  ought  to  adopt  a  system  of  retrench- 
ment and  reform,  they  are  willing  to  pass  a  bill 
which  will  so  largely  increase  the  public  ex- 
penditures. 

Then,  sir,  when  this  army  of  officers  has  been 
organized,  the  bill  provides : 

And  the  President  of  the  United  States,  through 
the  War  Department,  and  the  Commissioner,  shall 
extend  military  jurisdiction  and  protection  over  all 
employes,  agents,  and  officers  of  this  bureau. 

Will  some  Senator  be  good  enough  to  tell  me 
what  that  means?  If  Indiana  be  declared  a 
State  within  which  are  found  refugees  and  freed- 


men who  have  escaped  from  the  southern  States,  . 
and  if  Indiana  has  a  commissioner  appointed  to 
her,  and  if  in  each  county  of  Indiana  there  be 
asub-commissioner  at  a  salary  of  $1,500  a  year, 
with  two  clerks  with  a  salary  of  $1,200  each, 
and  then  the  War  Department  throws  over  this 
little  army  of  office-holders  in  the  State  of  In- 
diana its  protection,  what  does  that  mean? 
The  people  of  Indiana  have  been  ground  hard 
under  military  authority  and  power  within  the 
last  three  or  four  years,  but  it  was  borne  because 
itwas  hoped  that  when  the  war  would  be  closed 
that  military  power  would  be  withdrawn  from 
the  State.  Under  this  bill  it  may  be  established 
permanently  upon  the  people  by  a  body  of  men 
protected  bj^  the  military  power  of  the  Govern- 
ment. An  officer  is  appointed  to  the  State  of 
Indiana  to  regulate  the  contracts  which  are  made 
between  the  white  people  and  the  colored  jdbo- 
ple  of  that  State,  and  because  he  holds  this  of- 
fice, not  military  in  its  character,  involving  no 
military  act  whatever,  the  military  throws  over 
him  its  iron  shield  of  protection.  \Vhat  does 
that  mean?  If  this  officer  shall  do  a  great 
wrong  and  outrage  to  one  of  the  people,  and  the 
wronged  citizen  appeals  to  the  court  for  his  re- 
dress and  brings  his  suit  for  damages,  does  the 
protecting  shield  of  the  War  Department  pre- 
vent the  prosecution  of  that  suit  and  the  recov- 
ery of  a  judgment?  What  is  the  protection  that 
is  thrown  over  this  army  of  office-holders  ?  Let 
it  be  explained. 

It  may  be  said  that  this  is  a  part  of  the  mili- 
tary department.  That  will  depend  not  so  much 
upon  what  we  call  them  in  the  law  as  what  are 
the  dirties  imposed  upon  these  sub-agents.  It 
is  a  little  difficult  to  tell.  They  are  to  protect 
the  freedmen ;  they  are  to  protect  refugees ;  they 
are  to  buj^  asylums  and  school-houses ;  they  are 
to  establish  schools ;  they  are  to  see  to  the  con- 
tracts that  are  made  between  white  men  and. 
colored  men.  I  want  to  know  of  the  chairman 
of  the  committee  that  reported  this  bill,  in  what 
respect  these  duties  are  military  in  their  char- 
acter ?  I  can  understand  one  thing,  that  it  may 
be  regarded  as  a  war  upon  the  liberties  of  the 
people,  but  I  am  not  able  to  see  in  what  respect 
the  duties  of  these  officers  otherwise  are  mili- 
tary. But  this  protection  is  to  be  thrown  over 
them.  I  will  not  occupy  longer  time  upon  that 
subject. 

The  third  section  of  the  bill  changes  the  letter 
of  the  law  in  two  respects,  first : 

That  the  Secretary  of  War  may  direct  such  issues  of 
provisions,  clothing,  fuel,  and  other  supplies,  includ- 
ing medical  stores  and  transportation,  &c. 

Those  last  words,  "medical  stores  and  trans- 
portation," make  the  change  in  the  law  that 
is  proposed  in  this  bill.  But,  sir,  in  point  of 
fact  it  makes  no  change  in  the  law,  for  if  you 
will  turn  to  the  report  of  the  Commissioner  of 
this  bureau,  it  will  be  found  that  the  bureau 
during  the  past  six  months  has  been  furnishing 
medical  supplies  and  transportation.  A  very 
large  item  in  the  expenditures  estimated  for  is 
for  transportation.  But  I  wish  to  ask  of  the 
Senator  who  framed  this  bill  why  we  shall  now 
provide  for  the  transportation  of  freedmen  and 
refugees.  During  the  war,  a  very  large  num- 
ber of  refugees  came  from  the  southern  States 
into  the  North ;  but  the  Commissioner  of  the 
Freedmen' s  Bureau  in  his  report  says  that  those 
refugees  have  mainly  returned,  and  but  few  re- 
main now  to  be  carried  back  from  the  North 
to  the  South,  or  who  desire  to  be.  Then  why 
do  we  provide  in  this  bill  for  transportation? 
Is  it  simply  to  give  the  bureau  the  power  to 
transport  refugees  and  freedmen  from  one  lo- 
cality to  another  at  its  pleasure?  The  neces- 
sity of  carrying  them  from  one  section  of  the 
country  to  another  has  passed  away.  Is  it  in- 
tended by  this  bill  that  the  bureau  shall  expend 
the  people's  money  in  carrying  the  colored  peo- 
ple from  one  locality  in  a  southern  State  to 
another  locality?  I  ask  the  Senator  from  Illi- 
nois, when  he  comes  to  explain  his  bill,  to  tell 
us  just  what  is  the  force  and  purpose  of  thispro- 
vision. 

The  fourth  resolution,  as  amended,  provides 
for  the  setting  apart  of  three  million  acres  of 
the  public  lands  in  the  States  of  Florida,  Mis- 
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sissippi,  and  Arkansas,  for  homes  for  the  col- 
ored people.  I  believe  that  is  the  only  provis- 
ion of  the  bill  in  which  I  concur.  I  concur  in 
what  was  said  by  some  Senator  yesterday,  that 
it  is  desirable,  if  we  ever  expect  to  do  anything 
substantially  for  the  colored  people,  to  encour- 
age them  to  obtain  homes,  and  I  am  willing  to 
vote  for  a  reasonable  ai:>propriation  of  the  pub- 
lic lands  for  that  purpose.  1  shall  not,  there- 
fore, occupy  time  in  discussing  that  section. 

The  next  is  the  fifth  section,  in  the  following 
words : 

Sec.  5.  Andhe  it fm-ther enacted,  Thatthepossessory 
titles  granted  in  pursuance  of  Major  General  Sher- 
man's special  field  order,  dated  at  Savannah,  Janu- 
ar.v  16, 1865,  are  hereby  confirmed  and  made  valid. 

Yesterday  that  section  was  amended  so  as  to 
provide  that  the  possessory  title  should  continue 
for  three  years  from  the  date  of  the  order.  That 
order  bears  date  at  Savannah,  Georgia,  Janu- 
ary 16,  lS55.  This  section,  as  it  now  stands 
before  the  Senate,  therefore,  25roposes  to  con- 
firm the  possessory  right  of  the  colored  people 
upon  these  lands  for  three  years  from  the  date 
of  that  order,  or  about  two  years  from  this  time. 
I  like  the  amendment  better  than  the  original 
bill,  for  the  original  bill  left  it  entirely  uncertain 
what  was  confirmed,  and  of  course  it  is  better 
that  we  should  say  one  year,  or  three  years,  or 
ten  years,  than  to  leave  it  entirely  indefinite  for 
what  period  we  do  confirm  the  possession.  I 
have  no  doubt  that  General  Sherman  had  the 
power  as  a  military  commander'at  the  time  to 
set  ajDart  the  abandoned  lands  along  the  coast 
as  a  place  in  which  to  leave  the  colored  people 
then  surrounding  his  army;  l)ut  that  General 
Sherman  during  the  war,  or  that  Congress  after 
the  war,  except  by  a  proceeding  for  confisca- 
tion, can  take  the  land  permanently  from  one 
person  and  give  it  to  another,  I  do  not  admit ; 
nor  did  General  Sherman  undertake  to  do  that. 
In  express  terms  he  said  that  they  should  have 
the  right  of  possession,  for  what  length  of  time 
he  did  not  say,  for  the  reason  that  he  could  not 
say.  It  was  a  military  possession  that  he  con- 
ferred, and  that  possession  would  last  only  du- 
ring the  continuance  of  the  military  occupation, 
and  no  longer.  Upon  this  point  I  will  read 
some  authorities.  First,  I  read  from  Phillimore's 
International  Law,  volume  three,  page  731 : 

"With  respect  to  immovable  private  property,  it 
has  been  already  observed  that  the  laws  which  relate 
to  the  effect  of  peace  upon  public  and  private  prop- 
erty are  in  principle  the  same,  and  that  the  rule 
of  international  law  is  that  the  immovable  property 
returns,  on  peace  being  made,  to  its  original  owner, 
unless  there  has  been  an  express  stipulation  to  the 
contrary. 

"The  conqueror  dethrones  the  sovereign  and  as- 
sumes the  dominion  of  the  conquered  territory^  but 
as  a  general  rule  he  does  no  more.  It  has  been  well 
laid  down  by  the  tribunals  of  the  North  American 
United  States  that  the  modern  usage  of  nations,  that 
large  and  important  part  of  international  law,  would 
be  violated,  the  sense  of  justice  and  of  right,  which 
is  felt  and  acknowledged  by  the  civilized  world,  would 
be  outraged,  if  private  property  were  generally  con- 
fiscated and  private  rights  annulled.  The  people, 
indeed,  change  their  allegiance;  their  relation  to  their 
ancient  sovereign  is  dissolved ;  but  their  relations  to 
each  other  and  their  rights  of  property  remain  un- 
disturbed." 

Of  course,  the  author  is  speaking  of  a  war 
between  two  independent  Powers,  in  which  the 
one  subjugates  or  conquers  the  other.  Even 
in  that  case  the  military  possession  of  real  es- 
tate within  the  limits  of  a  conquered  country 
ceases  when  peace  is  made,  unless  the  treaty 
stipulates  otherwise.  I  will  now  read  from 
Halleck's  International  Law,  page  456,  para- 
graph twelve : 

"  Private  property  on  land  is  now,  as  a  general  rule 
of  war,  exempt  from  seizure  or  confiscation;  and  this 
general  exemption  extends  even  to  oases  of  absolute 
and  unqualified  conquest.  Even  where  the  conquest 
of  a  country  is  confirmed  by  the  unconditional  relin- 
quishment of  sovereignty  by  the  former  owner,  there 
can  be  no  general  or  partial  transmutation  of  private 
property  in  virtue  of  any  rights  of  conquest.  That 
which  belonged  to  the  Government  of  the  vanquished 
passes  to  the  victorious  State,  which  also  takes  the 
place  of  the  former  sovereign  in  respect  to  the  right 
of  eminent  domain:  but  private  rights  and  private 
proporty,both  movable  andimmovable,  are  in  general 
unafi^ceted  by  the  operations  of  a  war,  whether  such 
operations  be  limited  to  mere  military  occupation  or 
extend  to  complete  conquest.  Some  modern  text- 
writers— Ilautcfeuille,  for  example— contend  for  the 
ancient  rule,  that  private  property  on  land  is  subject 
to  seizure  and  confiscation.  They  are  undoubtedly 
correct  with  respect  to  the  general  abstract  right,  as 
aeduced  from  the  law  of  nature  nnd  ancient  practice 


but  while  the  general  right  continues,  modern  usage, 
and  the  opinions  of  modern  text-writers  of  the  highest 
authority,  have  limited  this  right  by  establishing  the 
rule  of  general  exemption.  The  private  property  of 
a  sovereign  is  considered  in  the  same  light  as  that  of 
any  other  individual." 

I  will  now  call  the  attention  of  the  Senate  to 
a  paragraph  from  the  opinion  of  Chief  Justice 
Marshall  in  the  case  of  the  United  States  vs. 
Percheman,  7  Peters,  page  86  : 

"  It  may  not  be  unworthy  of  remark  that  it  is  very 
unusual,  even  in  cases  of  conquest,  for  the  conqueror 
to  do  more  than  to  displace  the  sovereign  and  assume 
dominion  over  the  country.  Tho  modern  usage  of 
nations,  which  has  become  law,  would  be  violated; 
that  sense  of  justice  and  of  right  which  is  .acknowl- 
edged and  felt  by  the  whole  civilized  world  would 
be  outraged,  if  private  property  should  be  generally 
confiscated  and  private  rights  annulled.  The  peo- 
ple change  their  allegiance;  their  relation  to  their 
ancient  sovereign  is  dissolved  ;  but  their  relations  to 
each  other  and  their  rights  of  property  remain  un- 
disturbed. If  this  be  the  modern  rule  even  in  eases 
of  conquest,  who  can  doubt  its  application  to  the  case 
of  an  amicable  eessiou  of  territory?" 

That  is  the  rule,  says  Chief  Justice  Marshall, 
in  the  case  of  a  complete,  absolute  conquest  of 
territory  by  one  independent  Power  from  an- 
other, that  the  title  of  the  private  citizen  is  hot 
disturbed,  but  that  the  jjublic  property  passes 
to  the  new  sovereign.  Then,  if  General  Sher- 
man, by  his  General  Order  No.  15,  placed  the 
colored  people  upon  the  lands  along  the  coast 
of  South  Carolina,  Georgia,  and  Florida,  for  a 
temporary  purpose,  what  was  the  extent  of  the 
possessory  right  which  he  could  confer?  He 
did  not  undertake  to  give  a  title  for  any  defined 
period,  but  simply  the  right  of  possession.  It 
is  fair  to  construe  his  order  as  meaning  only 
what  he  could  do,  giving  the  right  of  possession 
during  military  occupancy.  Now,  sir,  the  Pres- 
dent  informs  us  that  the  rebellion  is  suppressed ; 
that  the  war  is  over ;  that  military  law  no  longer 
governs  in  that  country ;  but  that  peace  is  re- 
stored, and  that  civil  law  shall  now  govern. 
What,  then,  is  the  law  upon  the  subject?  A 
right  of  possession  is  given  by  the  commanding 
general  to  certain  persons  within  that  region  of 
country ;  peace  follows,  and  with  peace  comes 
back  the  right  of  the  real  owners  to  the  pos- 
session. This  possession  that  the  General  un- 
dertook to  give,  according  to  law,  could  not 
last  longer  than  the  military  occupancy.  When 
peace  comes,  the  right  of  the  owners  returns 
with  it.  Then  how  is  it  that  Congress  can  un- 
dertake to  say  that  the  property  that  belongs  to 
A,  B,  and  C  upon  the  islands  and  the  sea-coast 
of  the  South  shall,  for  two  years  from  this  date, 
not  belong  to  them,  but  shall  belong  to  certain 
colored  people  ?  I  want  to  know  upon  what 
principle  of  law  Congress  can  take  the  prop- 
erty of  one  man  and  give  it  to  another. 

I  know  very  well  what  may  be  done  in  the 
courts  by  a  proceeding  for  confiscation.  I  am 
not  discussing  that  question.  If  there  has  been 
any  property  confiscated  and  disposed  of  under 
proceedings  of  confiscation,  I  do  not  question 
the  title  here.  That  is  purely  a  judicial  ques- 
tion. But,  isir,  I  deny  that  Congress  can  legis- 
late the  property  of  one  man  into  the  posses- 
sion of  another.  If  this  section  is  to  pass,  I 
prefer  that  this  confirmation  shall  be  for  three 
years  rather  than  leave  it  in  the  uncertain  state  , 
in  which  General  Sherman's  order  left  it.  I 
shall  not  further  occupy  the  time  of  the  Senate 
in  regard  to  that  section. 

The  sixth  section,  as  amended,  provides: 

Sec.  6.  Andhe  it  further  enacted.  That  the  commis- 
sioners shall,  under  the  direction  of  the  President, 
procure  in  the  name  of  the  United  States,  by  grant  or 
purchase,  such  lands  within  the  districts  aforesaid  as 
may  bo  required  for  refugees  and  freedmen  depend- 
ent on  the  Government  forsupport!  and  he  shall  pro- 
vide, or  cause  to  be  erected,  suitable  buildinars  for 
asylums  and  schools.  But  no  such  purchase  shall  be 
made,  nor  contract  for  the  same  entered  into,  nor 
other  expense  incurred,  until  after  appropriations 
shall  have  been  provided  by  Congress  for  tho  general 
purposes  of  this  act,  out  of  which  payments  for  said 
lands  shall  bo  made.  And  the  Commissioner  shall 
cause  such  lands,  from  time  to  time,  to  be  valued,  al- 
lotted, assigned,  and  sold  in  manner  and  form  pro- 
vided in  the  preceding  section  at  a  price  not  less  than 
the  cost  thereof  to  the  United  States. 

This  is  a  most  extraordinary  provision.  I 
understand  the  doctrine  to  be  that  the  consti- 
tutional amendment  has  been  adopted,  that  the 
slaves  have  been  made  free,  and  the  Senator 
from  Massachnsette  [Mr.  Sumjjer]  this  morning 


intimated  that  the  act  of  emancipation  makes 
them  citizens.  Then  here  are  four  million  peo- 
ple made  free,  according  to  his  doctrine  made 
citizens  of  the  United  States,  as  free  as  any 
Senator  upon  this  floor,  as  free  to  contract, 
as  free  in  every  respect,  I  may  say,  as  any  of 
us,  so  far  as  their  former  relations  are  concerned. 
If  they  have  been  made  free  and  brought  into 
the  class  of  citizens,  upon  what  principle  do  we 
authorize  the  officers  of  the  Government  to  buy 
homes  for  them  ?  Upon  what  principle  can  you 
authorize  the  Government  of  the  United  States 
tobuy  lands  for  the  poor  people  in  any  State 
of  the  Union  ?  They  may  be  very  meritorious ; 
their  cases  may  appeal  with  great  force  to  our 
sympathies  ;  it  may  almost  appear  necessary  to 
prevent  suffering  that  we  should  buy  a  home 
for  each  poor  person  in  the  country  ;  but  where 
is  the  power  of  the  General  Government  to  do 
this  thing?  Is  it  true  that  by  this  revolution 
the  persons  and  property  of  the  people  have 
been  broughtwithin  the  jurisdiction  of  Congress 
and  taken  from  without  the  control  and  juris- 
diction of  the  States?  I  have  understood  here- 
tofore that  it  has  never  been  disputed  that  the 
duty  to  provide  for  the  poor,  the  insane,  the 
blind,  and  all  who  are  dependent  upon  society, 
rests  upon  the  States,  and  that  the  power  does 
not  belong  to  the  General  Government.  What 
has  occurred,  then,  in  this  war  that  has  changed 
the  relation  of  the  people  to  the  General  Gov- 
ernment to  so  great  an  extent  that  Congress 
may  become  the  purchasers  of  homes  for  them  ? 
If  we  can  go  so  far,  I  know  of  no  limit  to  the 
powers  of  Congress.  Here  is  a  proposition  to 
buy  a  home  for  each  dependent  freedman  and 
refugee.  The  section  is  not  quite  as  strong  as  it 
might  have  been.  It  would  have  been  stronger, 
I  think,  in  the  present  state  of  public  sentiment, 
if  the  word  "refugee"  had  been  left  out,  and  if 
it  had  been  only  for  the  freedmen,  because  it 
does  not  seem  to  be  so  popular  now  to  buy  a 
home  for  a  white  man  as  to  buy  one  for  a  col- 
ored man.  But  this  bill  authorizes  the  officers 
of  the  Freedmen' s  Bureau  to  buy  homes  for 
white  people  and  for  black  people  only  upon 
the  ground  that  they  are  dependent.  If  this 
be  the  law  now,  there  has  come  about  a  start- 
ling change  in  the  relation  of  the  States  and  of 
the  people  to  the  General  Government.  I  shall 
be  very  happy  to  hear  from  the  learned  head  of 
the  Judiciary  Committee  upon  what  principle 
it  is  that  in  any  one  single  case  you  may  buy  a 
home  for  any  man,  whether  he  be  rich  or  poor. 
The  General  Government  may  buy  land  when 
it  is  necessary  for  the  exercise  of  any  of  its 
powers ;  but  outside  of  that,  it  seems  to  me, 
there  is  no  power  within  the  Constitution  allow- 
ing it. 

But,  sir,  suppose  that  the  constitutional  power 
be  possessed,  is  it  well  to  authorize,  in  general 
terms,  the  officers  of  the  Freedmen's  Bureau  to 
buy  a  home  for  each  dependent  refugee  and 
freedman?  It  is  said  that  there  is  a  limitation 
in  this  section  that  they  shall  not  buy  these 
homes  until  after  a  general  appropriation  for 
the  bureau  has  been  made.  Under  that  lan- 
guage, the  head  of  the  bureau  could  take  any 
money  appropriated  for  the  bureau  and  apjjly 
it  to  the  purchase  of  homes  for  the  dependent 
freedmen  and  refugees.  But  what  sort  of  a 
limit  is  that  in  these  times,  when  deficiency  bills 
run  up  to  hundreds  of  thousands  and  to  millions 
of  dollars,  when  there  is  now  lying  upon  our 
table  a  deficiency  reported  of  about  six  hundred 
thousand  dollars  for  the  public  printing — ex- 
penses incurred  without  authority  of  law?  If 
the  Printing  Bureau  can  come  with  a  strong 
demand  upon  Congress  to  meet  its  contracts 
made  in  advance  of  appropriations,  why  may 
not  the  Freedmen's  Bureau  do  the  same  thing? 
And  if  lands  are  purchased  under  the  necessi- 
ties of  the  occasion,  as  the  bureau  may  think, 
then  if  the  Commissioner  reports  to  Congress 
that  so  much  is  necessary  to  make  up  deficien- 
cies, I  apprehend  a  bill  appropriating  the  neces- 
sary sum  would  pass.  There  is  really  no  limit, 
therefore,  upon  this  section. 

A  little  while  -igo  I  spoke  of  the  expenses 
of  this  bureau  upon  the  peojple.  At  that  tin^e 
I  did  not  include  the  cost  of  these  purchases. 
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What  will  that  be  ?  How  many  farms  are  to  be 
bought?  How  many  homesteads  in  the  vil- 
lages ?  I  know  they  are  not  to  be  given  to  the 
freedmen  and  refugees  at  once.  These  depend- 
ent people  are  to  be  placed  in  possession  at  a 
rent,  and  the  Government  of  the  United  States 
is  to  become  a  landlord  to  this  large  class  of 
people.  It  is  to  become  a  freeholder  and  land- 
lord, renting  out  lands  upon  fixed  terms  to  a 
portion  of  the  population.  Who  ever  heard  of 
this  Government  occupying  that  relation  to  any 
portion  of  the  people  ?  And  yet  that  is  the  pro- 
vision of  this  bill.  That  is  very  different  from 
the  provision  that  we  should  set  apart  three  mil- 
lion acres  of  the  public  lands  for  the  benefit 
of  these  people.  I  am  willing  to  do  that,  as  we 
give  homesteads  to  the  white  men,  and  encour- 
age the  settlement  of  the  lands,  and  encourage 
their  development  if  we  can.  (I  doubt  the  de- 
velopment somewhat. )  I  do  not  object  to  giving 
them  homes  upon  the  public  lands ;  but  when 
we  come  to  appropriating  money  to  buy  lands 
that  the  Government  may  become  the  landlord 
and  thousands  of  people  the  tenants  under  it, 
it  seems  to  me  to  be  a  very  startling  proposition. 
What  will  it  cost  ?  Under  the  old  system,  the 
expenses  of  the  bureau  amounted  to  nearly 
$12,000,000,  and  under  this  bill  an  army  of  of- 
ficers is  to  be  added  to  the  system,  and  then 
comes  this  general  proposition  to  buy  homes, 
asylums,  and  schools  for  these  people.  In  what 
instance,  I  will  ask  the  chairman  of  the  Com- 
mittee on  the  Judiciary,  has  the  Government  of 
the  United  States  gone  into  the  States  to  buy 
lands  and  establish  schools  in  a  time  of  peace? 
During  the  war  it  was  claimed  that  within  the 
sphere  of  the  operations  of  the  Army  almost 
anything  could  be  done  ^  but  now,  sir,  we  are 
in  a  state  of  peace  ;  these  States  are  within  the 
Union ;  their  civil  governments  have  been  re- 
stored. How  is  it  that  within  these  States  we 
now  propose  to  buj'  lands  and  erect  school- 
houses  ?  I  know  of  no  power  conferred  upon 
the  General  Government  authorizing  it. 

The  most  remarkable  sections  of  the  bill,  how- 
ever, are  the  seventh  and  eighth,  and  to  those 
sections  I  will  ask  the  very  careful  attention  of 
Senators  ;  for  I  think  if  we  can  pass  those  two 
sections  and  make  them  a  law,  then  indeed  this 
Government  can  do  anything.  It  will  be  use- 
less to  speak  any  longer  of  limitations  upon  the 
powers  of  the  General  Government ;  it  will  be 
idle  to  speak  of  the  reserved  power  of  the  States ; 
State  rights  and  State  power  will  have  passed 
away  if  we  can  do  what  is  proposed  in  the 
seventh  and  eighth  sections  of  this  bill.  The 
seventh  section  is  in  these  words : 

Sec.  7.  And  he  it  further  enacted.  That  whenever,  in 
any  State  or  district  in  which  the  ordinary  course  of 
judicial  proceedings  has  been  interrupted  by  the  re- 
bellion, and  wherein,  in  consequence  of  any  State  or 
local  law,  ordinance,  police,  or  other  regulation,  cus- 
tom, or  prejudice,  any  of  the  civil  rights  or  immuni- 
ties belonging  to  white  persons,  including  the  right  to 
make  and  enforce  contracts,  to  sue,  be  parties,  and 
give  evidence;  to  inherit,  purchase,  lease,  sell,  hold, 
and  convey  real  and  personal  property,  and  to  have 
full  and  erjual  benefit  of  all  laws  and  proceedings  for 
the  security  of  person  and  estate,  are  refused  or  denied 
to  negroes,  mulatto es,  freedmen,  refugees,  or  any  other 
persons,  on  aecountof  race,  color,  oranypreviouscon- 
dition  of  slavery  or  involuntary  servitude,  except  as  a 
punishment  for  crime,  whereof  the  party  shall  have 
been  duly  convicted,  or  wherein  they  or  any  of  them 
are  subjected  to  any  other  or  ditfercnt  punishment, 
pains,  or  penalties,  for  the  commission  of  any  act  or 
offense  than  are  prescribed  for  white  persons  com- 
mitting like  acts  or  offenses,  it  shall  be  the  duty  of  the 
President  of  the  United  States,  through  the  Commis- 
sioner, to  extend  mifitary  protection  and  jurisdiction 
over  all  cases  affecting  such  persons  so  discriminated 
against. 

The  language  is  very  comprehensive.  We 
propose,  first,  to  legislate  against  the  effects 
of  "local  law,  ordinance,  police,  or  other  reg- 
ulation;" then  against  "custom,"  and  lastly, 
against  "prejudice,"  and  to  provide  that  if 
' '  any  of  the  civil  rights  or  immunities  belonging 
to  white  persons"  are"  denied  to  any  person  be- 
cause of  color,  then  that  person  shall  be  taken 
under  the  military  protection  of  the  Govern- 
ment. I  do  not  know  whether  that  will  be  un- 
derstood to  extend  to  Indiana  or  not.  That 
will  be  a  very  nice  point  for  the  bureau  to  de- 
cide, I  presume,  after  the  enactment  of  the  law. 
The  section  limits  its  operation  to  "any  State 
or  district  in  which  the  ordinary  course  of  ju- 


dicial proceedings  has  been  interrupted  by  the 
rebellion."  It  will  be  a  little  difficult  to  say 
whether  in  the  State  of  Indiana  and  Ohio  the 
ordinary  course  of  judicial  proceeding  has  or 
has  not  been  interrupted.  We  had  some  war 
in  Indiana ;  we  had  a  very  great  raid  through 
that  State,  and  some  fighting;  and  I  presume 
that  in  some  cases  the  proceedings  of  the  courts 
were  interrupted  and  the  courts  were  unable  to 
go  on  with  their  business,  so  that  it  might  be 
said  that  even  in  some  of  the  northern  States 
this  provision  of  the  bill  would  be  applicable. 
Suppose  that  it  were  aj^plicable  to  the  State  of 
Indiana,  then  every  man  in  that  State  who  at- 
tempted to  execute  the  constitution  and  laws  of 
the  State  would  be  liable  for  a  violation  of  the 
law.  We  do  not  allow  to  colored  people  there 
many  civil  rights  and  immunities  which  are  en- 
joyed by  the  white  people.  It  became  the  pol- 
icy of  the  State  in  1852  to  prohibit  the  immi- 
gration of  colored  people  into  that  State.  -lam 
not  going  to  discuss  the  question  whether  that 
was  a  wise  jDolicy  or  not.  At  the  time  it  re- 
ceived the  approval  of  myjudgment.  Under  that 
constitutional  provision,  and  the  laws  enacted 
in  pursuance  of  it,  a  colored  man  coming  into 
the  State  since  1852  cannot  acquire  a  title  to 
real  estate,  cannot  make  certain  contracts,  and 
no  negro  man  is  allowed  to  intermarry  with  a 
white  woman.  These  are  civil  rights  that  are 
denied,  and  yet  this  bill  proposes  if  they  are 
still  denied  in  any  State  whose  courts  have  been 
interrupted  by  the  rebellion,  the  military  pro- 
tection of  the  Government  shall  be  extended 
over  the  person  who  is  thus  denied  such  civil 
rights  or  immunities. 

I  understand,  from  the  remarks  of  the  Senator 
who  introduced  this  bill,  when  he  gave  notice 
of  its  introduction,  that  he  places  the  power  of 
Congress  to  enact  this  law  under  the  amend- 
ment to  the  Constitution  abolishing  slavery.  I 
will  consider  that  argument  very  briefly.  That 
constitutional  amendment  was  in  these  words: 

"Neither  slavery norinvoluntary  servitude,  except 
as  a  punishment  for  crime  whereof  the  party  shall 
have  been  duly  convicted,  shall  exist  within  the  Uni- 
ted States,  or  any  place  subject  to  their  jurisdiction. 

"Sec.  2.  Congress  shall  have  power  to  enforce  this 
article  by  appropriate  legislation." 

It  is  claimed  that  under  this  second  section 
Congress  may  do  anything  necessary,  in  its 
judgment,  not  only  to  secure  the  freedom  of  the 
negro,  but  to  secure  to  him  all  civil  rights  that 
are  secured  to  white  people.  I  deny  that  con- 
struction,- and  it  will  be  a  very  dangerous  con- 
struction to  adopt.  The  first  section  abolishes 
slavery.  The  second  section  jirovides  that  Con- 
gress may  enforce  the  abolition  of  slavery  "by 
appropriate  legislation."  What  is  slavery  ?  It 
is  not  a  relation  between  the  slave  and  the  State ; 
it  is  not  a  public  relation ;  it  is  a  relation  be- 
tween two  persons  whereby  the  conduct  of  the 
one  is  placed  under  the  will  of  the  other.  It  is 
purely  and  entirely  a  domestic  relation,  and  is 
so  classed  by  all  law  writers  ;  the  law  regulates 
that  relation  as  it  regulates  other  domestic  re- 
lations. This  constitutional  amendment  broke 
asunder  this  private  relation  between  the  mas- 
ter and  his  slave,  and  the  slave  then,  so  far  as 
the  right  of  the  master  was  concerned,  became 
free ;  but  did  the  slave,  under  that  amendment, 
acquire  any  other  right  than  to  be  free  from  the 
control  of  his  master?  The  law  of' the  State 
which  authorized  this  relation  is  abrogated  and 
annulled  by  this  provision  of  the  Federal  Con- 
stitution, but  no  new  rights  are  conferred  upon 
the  freedman. 

Then,  sir,  to  make  a  contract  is  a  civil  right 
which  has  ordinarily  been  regulated  by  the 
States.  The  form  of  that  contract  and  the  cere- 
monies that  shall  attend  it  are  not  to  be  regu- 
lated by  Congress,  but  by  the  States.  Sup- 
pose that  it  becomes  the  judgment  of  the  State 
that  a  contract  between  a  colored  man  and  a 
white  man  shall  be  evidenced  by  other  solemni- 
ties and  instruments  than  are  required  between 
two  white  men,  shall  not  the  State  be  allowed 
to  make  such  a  provision?  Is  it  a  civil  right 
to  give  evidence  in  courts?  Is  it  a  civil  right 
to  sit  upon  a  jury?  If  it  be  a  civil  right  to  sit 
upon  a  jury,  this  bill  will  require  that  if  any 
negro  is  refused  the  privilege  of  sitting  upon  a 


jury,  he  shall  be  taken  under  the  military  pro- 
tection of  the  Government.  Is  the  right  to 
marry  according  to  a  man's  choice  a  civil  right? 
Marriage  is  a  civil  contract,  and  to  mai-ry  ac- 
cording to  one's  choice  is  a  civil  right.  Sup- 
pose a  State  shall  deny  the  right  of  amalgama- 
tion, the  right  of  a  negro  man  to  intermarry 
with  a  white  woman,  then  that  negro  may  be 
taken  under  the  military  protection  of  the  Gov- 
ernment; and  what  does  that  mean?  Under 
the  seventh  section,  in  such  a  case  as  that,  when 
you  have  taken  the  negro  under  the  military 
protection  of  the  Goveimment,  perhaps  sent  a 
squad  of  men  after  him,  what  is  then  to  be  done 
when  heis  thus  protected?  What  is  meant  by 
taking  him  under  the  protection  of  the  Govern- 
ment? Does  it  mean  that  this  military  power 
shall  enforce  his  civil  right,  without  respect  to 
the  prohibition  of  the  local  law  ?  In  other  words, 
if  the  law  of  Indiana,  as  it  does,  prohibits  un- 
der heavy  penalty  the  marriage  of  a  negro  with 
a  white  woman,  may  it  be  said  a  civil  right  is 
denied  him  which  is  enjoyed  by  all  white  men, 
to  marry  according  to  their  choice,  and  if  it  is 
denied,  the  military  protection  of  the  colored 
gentleman  is  assumed,  and  what  is  the  result 
of  it  all?  I  suppose  they  are  then  to  be  mar- 
ried in  the  camp  of  the  protecting  officer  with- 
out regard  to  the  State  laws. 

The  next  section  of  the  bill  provides  punish- 
ments where  any  of  these  things  are  done,  where 
any  right  is  defied  to  a  colored  man  which  under 
State  law  is  allowed  to  a  white  man.  The  lan- 
guage is  very  vague,  and  it  is  very  difficult  to 
saj'  what  this  section  will  mean.  If  it  has  as 
broad  a  construction  as  is  attempted  to  be  given 
to  the  second  section  of  the  constitutional  amend- 
ment, I  would  not  undertake  to  guess  what  it 
means.     The  section  is  in  these  words: 

Sec.  8.  And  he  it  further  enacted.  That  any  person 
who,  under  color  of  any  State  or  local  law,  ordinance, 
police,  or  other  regulation  or  custom,  shall,  in  any 
State  or  district  in  which  the  ordinary  coarse  of  judi- 
cial proceedings  has  been  interrupted  by  the  rebel- 
lion, subject,  or  cause  to  be  subjected,  any  negro, 
mulatto,  freedman,  refugee,  or  other  person,  on  ac- 
count of  race  or  color,  or  any  previous  condition  of 
slavery  or  involuntary  servitude,  except  as  a  punish- 
ment for  crime  whereof  the  party  shall  have  been 
duly  convicted,  or  for  any  other  cause,  to  the  depriva- 
tion of  any  civil  right  secured  to  white  persons,  or  to 
any  other  or  different  punishment  than  white  per- 
sons are  subject  to  for  the  commission  of  like  acts  or 
offenses,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  be  punished  by  fine  not  exceeding  $1,000,  or  im- 
prisonment not  exceeding  one  year,  or  both;  and  it 
shall  be  the  duty  of  the  officers  and  agents  of  this 
bureau  to  take  jurisdiction  of,  and  hear  and  deter- 
mine all  offenses  committed  against,  the  prorisions 
of  this  section,  and  also  of  all  cases  affecting  negroes,, 
mulattoes,  freedmen,  refugees,  or  other  persons  who 
are  discriminated  against  in  any  of  the  iiartioulars 
mentioned  in  the  preceding  section  of  this  act,  nnder 
such  rules  and  regulations  as  the  President  of  tbeUni- 
ted  States,  through  the  War  Department,  shall  pre- 
scribe. 

There,  sir,  is  the  court  and  the  punishment. 
Any  man  who  shall  deny  to  any  colored  man 
any  civil  rights  secured  to  white  persons  shall 
be  liable  to  be  taken  before  the  officers  of  this 
bureau  and  to  be  punished  according  to  the 
provisions  of  this  section.  In  the  first  place, 
now  that  peace  is  restored^  now  that  there  is 
no  war,  now  that  men  are  no  longer  under  mili- 
tary rule,  but  are  under  civil  rule,  I  want  to 
know  how  such  a  court  can  be  organized ;  how 
it  is  that  the  citizen  may  be  arrested  without 
indictment  and  be  brought  before  the  officers 
of  this  bureau  and  tried  without  a  jury,  tried 
without  the  forms  which  the  Constitution  re- 
quires. 

But,  sir,  this  section  is  most  objectionable 
in  regard  to  the  offense  that  it  defines.  If  any 
portion  of  the  law  ought  to  be  certain,  it  is  that 
which  defines  crime  and  prescribes  the  punish- 
ment. What  is  meant  by  this  generalexpres- 
sion,  "the  deprivation  of  any  civil  right  se- 
cured to  white  persons?"  The  agent  in  one 
State  may  construe  it  to  mean  one  thing,  and 
the  agent  in  another  State  another  thing.  It  is 
broad  and  comprehensive — "  the  deprivation 
of  any  civil  right  secured  to  white  persons." 
That  act  of  deprivation  is  the  crime  that  is  to 
be  punished.  Take  the  case  that  I  have  just 
referred  to:  suppose  a  minister  when  called 
upon  should  refuse  to  solemnize  a  marriage 
between  a  colored  man  and  a  white  woman 
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because  the  law  of  the  State  forbade  it,  would 
he  then,  refusing  to  recognize  a  civil  right  which 
is  enjoyed  by  white  persons,  be  liable  to  this 
punishment? 

Mr.  DAVIS.     And  there  is  no  appeal. 

Mr.  HENDRICKS.  It  is  suggested  that  this 
bill  contemplates  no  appeal.  It  is  not  a  mili- 
tary court,  because  among  military  men  the 
highest  honor  is  observed ;  no  sides  are  taken, 
but  they  stand  upon  the  highest  pledge  of  honor 
to  do  justice  as  between  one  military  man  and 
another.  But  here  is  a  court,  not  military  in 
its  character,  not  examining  into  a  military  of- 
fense at  all,  but  examining  into  a  civil  offense — 
the  refusal  to  recognize  a  civil  right ;  and  that 
trial  is  had  before  this  irresponsible  officer, 
and  no  appeal  is  allowed.  None  of  the  pro- 
ceedings are  defined.  What  evidence  shall  be 
required  to  convict,  what  means  of  procuring 
witnesses,  and  how  the  sentence  is  to  be  exe- 
cuted— these  are  all  left  to  the  discretion  of 
the  Department.  I  ask  Senators  if  they  are 
willing  to  enact  such  a  section  into  the  crim- 
inal code  of  the  country. 

My  judgment  is  that  under  the  second  sec- 
tion of  the  constitutional  amendment  we  may 
pass  such  a  law  as  will  secure  the  freedom  de- 
clared in  the  first  section,  but  that  we  cannot 
go  beyond  that  limitation.  If  a  man  has  been, 
by  this  provision  of  the  Constitution,  made  free 
from  his  master,  and  that  master  undertakes  to 
make  him  a  slave  again,  we  may  pass  such  laws 
as  are  sufficient  in  ourjudgmentto  preventthat 
act;  but  if  the  Legislature  of  the  State  denies  to 
the  citizen  as  he  is  now  called,  the  freedman, 
equal  privileges  with  the  white  man,  I  want  to 
know  if  that  Legislature,  and  each  member  of 
that  Legislature,  is  responsible  to  the  penalties 
prescribed  in  this  bill?  It  is  not  an  act  of  the 
old  master ;  it  is  an  act  of  the  State  govern- 
ment, which  defines  and  regulates  the  civil  rights 
of  the  people. 

But,  sir,  I  have  occupied  more  time  than  I 
intended.  My  purpose  this  morning  was  simply 
to  call  the  attention  of  the  Senate  to  the  remark- 
able provisions  of  this  bill,  and  then  if  it  is  the 
pleasure  of  the  Senate  to  enact  it  into  a  law,  of 
course  I  shall  submit.  I  regard  it  as  very  dan- 
gerous legislation.  It  proposes  to  establish  a 
government  within  a  government — not  a  repub- 
lic within  a  republic,  but  a  cruel  despotism 
within  a  ref)ublic.  In  times  of  peace,  in  com- 
munities that  are  quiet  and  orderly  and  obedient 
to  law,  it  is  proposed  to  establish  a  government 
not  responsible  to  the  people,  the  officers  of 
which  are  not  selected  by  the  people,  the  offi- 
cers of  which  need  not  be  of  the  people  gov- 
erned— a  government  more  cruel,  more  des- 
potic, more  dangerous  to  the  liberties  of  the 
people  than  that  against  which  our  forefathers 
fought  in  the  Revolution.  There  is  nothing 
that  these  men  may  not  do,  under  this  bill,  to 
oppress  the  people. 

Sir,  if  we  establish  courts  in  the  southern 
States  we  ought  to  establish  courts  that  will  be 
on  both  sides  or  on  neither  side ;  but  the  doc- 
trine now  is  that  if  a  man  is  appointed,  either 
to  an  executive  or  a  judicial  oflice,  in  any  lo- 
cality where  there  are  colored  people,  he  must 
be  on  the  side  of  the  negro.  I  have  not  heard 
since  Congress  met  that  any  colored  man  has 
done  a  wrong  in  this  country  for  very  many 
years ;  and  I  have  scarcely  heard  that  any  white 
man  coming  in  contact  with  colored  people 
has  done  right  for  a  number  of  years.  Every- 
body is  expected  to  take  sides  for  the  colored 
man  against  the  white  man.  If  I  have  to  take 
sides,  it  will  be  with  the  men  of  my  own  color 
and  my  own  race ;  but  I  do  not  wish  to  do  that. 
Toward  these  people  I  hope  that  the  legislation 
of  Congress,  within  the  constitutional  powers 
of  Congress,  will  be  just  and  fair — just  to  them 
and  just  to  the  white  people  among  whom  they 
live ;  that  it  will  promote  harmony  among  the 
people,  and  not  discord ;  that  it  will  restore 
labor  to  its  channels,  and  bring  about  again  in 
those  States  a  condition  of  prosperity  and 
happiness.  Do  we  not  all  desire  that?  If  we 
do,  is  it  well  for  us  to  inflame  our  own  passions 
and  the  passions  of  the  people  of  the  North  so 
that  their  judgments  shall  not  be  equal  upon 


the  questions  between  these  races?  It  is  all 
very  well  for  us  to  have  sympathy  for  the  poor 
and  the  unfortunate,  but  both  sides  call  for  our 
sympathy  in  the  South.  The  master,  who,  by 
his  wickedness  and  folly,  has  involved  himself 
in  the  troubles  that  now  beset  him,  has  returned, 
abandoning  his  rebellion,  and  has  bent  down 
upon  his  humbled  knees  and  asked  the  forgive- 
ness of  the  Government,  and  to  be  restored 
again  as  a  citizen.  Can  a  man  go  further  than 
that  ?  He  has  been  in  many  cases  pardoned  by 
the  Executive.  He  stands  again  as  a  citizen 
of  the  country. 

What  relation  do  we  desire  that  the  people  of 
the  North  shall  sustain  toward  these  people  of 
the  South  ?  One  of  harmony  and  accord,  or  of 
strife  and  ill  will?  Do  we  want  to  restore  com- 
merce and  trade  with  them,  that  we  shall  pros- 
per thereby  as  well  as  they,  or  do  we  wish  per- 
manent strife  and  division  ?  I  want  this  to  be 
a  Union  in  form,  under  the  Constitution  of  the 
United  States,  and  in  fact,  by  the  harmony  of 
the  people  of  the  North  and  of  the  South.  I  be- 
lieve, as  General  Grant  says,  that  this  bureau, 
especially  with  the  enlarged  powers  that  we  pro- 
pose to  confer  upon  it,  will  not  be  an  instrument 
of  concord  and  harmony,  but  will  be  one  of  dis- 
cord and  strife  in  that  section  of  the  country. 
It  cannot  do  good,  but,  in  my  judgment,  will  do 
much  harm. 

Mr.  TRUMBULL.  Mr.  President,  I  feel  it 
incumbent  on  me  to  reply  to  some  of  the  argu- 
ments presented  by  the  Senator  Irom  Indiana 
against  this  bill.  Many  of  the  positions  he  has 
assumed  will  be  found,  upon  examination,  to 
have  no  foundation  in  fact.  He  has  argued 
against  provisions  not  contained  in  the  bill,  and 
he  has  argued  also  as  if  he  were  entirely  for- 
getful of  the  condition  of  the  country  and  of  the 
great  war  through  which  we  have  passed. 

Now,  sir,  what  was  the  object  of  the  Freed- 
men's  I5ureau,  and  why  was  it  established?  It 
was  established  to  look  after  a  large  class  ot 
people  who,  as  the  results  of  the  Avar,  had  been 
thrown  upon  the  hands  of  the  Government, 
and  must  have  jDerished  but  for  its  fostering  care 
and  protection.  Does  the  Senator  mean  to  deny 
the  power  of  this  Government  to  protect  peo- 
ple under  such  circumstances?  The  Senator 
must  often  have  voted  for  appropriations  to 
protect  other  classes  of  people  under  like  cir- 
cumstances. Whenever,  in  the  history  of  the 
Government,  there  has  been  thrown  upon  it  a 
helpless  population  which  must  starve  and  die 
but  for  its  care,  the  Government  has  never 
failed  to  provide  for  them.  At  this  very  ses- 
sion, within  the  last  thirty  days,  both  Houses 
of  Congress  have  voted  half  a  million  dollars 
to  feed  and  clothe  people  dui-ing  the  present 
winter.  Who  were  they?  Many  of  them  were 
Indians  who  had  joined  the  rebellion  and  had 
slain  loyal  people  of  the  country.  Yes,  sir,  we 
appropriated  money  to  feed  Indians  who  had 
been  fighting  against  us.  We  did  not  hear  the 
Senator's  voice  in  opposition  to  that  appropria- 
tion. What  were  the  facts?  It  was  stated  by 
our  Indian  agents  that  the  Indian  tribes  west 
of  Arkansas,  a  part  of  whom  had  joined  the 
rebel  armies  and  some  the  Union  armies,  had 
been  driven  from  their  country ;  that  their  prop- 
erty had  been  destroyed ;  and  now,  the  conflict 
of  arms  having  ceased,  they  had  nothing  to  live 
upon  during  the  winter ;  that  they  would  en- 
croacJi  upon  the  white  settlements ;  that  unless 
provision  was  made  for  them  they  would  rob, 
plunder,  and  murder  the  inhabitants  nearest 
them;  and  Congress  was  called  upon  to  appro- 
priate money  to  buy  them  food  and  clothing, 
and  we  did  it.  We  did  it  for  rebels  and  traitors. 
Were  we  not  bound  to  do  it? 

Now,  sir,  we  have  thrown  upon  us  four  mil- 
lion people  who  have  toiled  all  their  lives  for 
others ;  who,  unlike  the  Indians,  had  no  prop- 
erty at  the  beginning  of  the  rebellion ;  who  were 
never  permitted  to  own  anything,  never  per- 
mitted to  eat  the  bread  their  own  hands  had 
earned ;  many  of  whom  are  without  any  means 
of  support,  in  the  midst  of  a  prejudiced  and  hos- 
tile population  who  have  been  struggling  to  over- 
throw the  Government.  These  four  million 
people,  made  free  by  the  acts  of  war  and  the 


constitutional  amendment,  have  been,  v/herever 
they  could,  loyal  and  true  to  the  Union;  and 
the  Senator  seriously  asks,  what  authority  have 
we  to  api^ropriate  money  to  take  care  of  them? 
What  would  he  do  with  tliem?  Would  he  allow 
them  to  starve  and  die  ?  Would  he  turn  them  over 
to  the  mercy  of  the  men  who,  through  their  whole 
lives,  have  had  their  earnings,  to  be  enslaved 
again?  It  is  not  the  first  time  that  money  has 
been  appropriated  to  take  care  of  the  destitute 
and  suffering  African.  For  years  it  has  been  the 
law  that  whenever  persons  of  African  descent 
were  brought  to  our  shores  with  the  intention 
of  reducing  them  to  slavery,  the  Government 
should,  if  possible,  rescue  and  restore  them  to 
their  native  land;  and  we  have  appropriated 
hundreds  of  thousands  of  dollars  for  this  object. 
Can  anybody  deny  the  right  to  do  it?  Sir,  hu- 
manity as  well  as  the  constitutional  obligation 
to  suppress  the  slave  trade  required  it.  So  now 
the  people  relieved  by  our  act  from  the  control 
of  masters  who  supplied  their  wants  that  they 
might  have  their  services,  have  a  right  to  rely 
upon  us  for  assistance  till  they  can  have  time 
to  provide  for  themselves. 

This  Freedmen's  Bureau  is  not  intended  as 
a  permanent  institution.  It  is  only  designed 
to  aid  these  helpless,  ignorant,  and  unprotected 
people  until  they  can  provide  for  and  take  care 
of  themselves.  The  authority  to  do  this,  so 
far  as  legislative  sanction  can  give  it,  is  to  be 
found  in  the  action  of  a  previous  Congress  which 
established  the  bureau ;  but  if  it  were  a  new 
question,  the  authority  for  establishing  such  a 
bureau,  in  my  judgment,  is  given  by  the  Consti- 
tution itself;  and  as  the  Senator's  whole  argu- 
ment goes  upon  the  idea  of  peace,  and  that  all 
the  consequences  of  the  war  have  ceased,  I  shall 
be  pardoned,  I  trust,  if  I  refer  to  those  provis- 
ions of  the  Constitution  which,  in  my  judgment, 
authorize  the  exercise  of  this  military  jurisdic- 
tion— for  this  bureau  is  a  part  of  the  military 
establishment  not  simply  during  the  conflict  of 
arms,  but  until  peace  shall  be  firmly  established 
and  the  civil  tribunals  of  the  country  shall  be 
restored  with  an  assurance  that  they  may  peace- 
fully enforce  the  laws  without  opposition. 

The  Constitution  of  the  United  States  declares 
that  Congress  shall  have  authority  "to  declare 
war  and  make  rules  concerning  captures  on  land 
and  water,"  "to  raise  and  support  armies,"  "to 
provide  and  maintain  a  navy, "  "to  make  rules 
for  the  government  and  regulation  of  the  land 
and  naval  forces,"  "to  provide  for  calling  forth 
the  militia  to  execute  the  laws  of  the  Union,  sup- 
press insurrection,  and  repel  invasion,"  and 
' '  to  make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  execution  the  forego- 
ing powers."  It  also  declares  that  "the  citizens 
of  each  State  shall  be  entitled  to  all  the  privi- 
leges and  immunities  of  citizens  in  the  several 
States,"  and  that  "the  United  States  shall 
guaranty  to  every  State  in  the  Union  a  repub- 
lican form  of  government."  Under  the  exer- 
cise of  these  powers  the  Government  has  gone 
through  a  four  years'  conflict.  It  has  succeeded 
in  putting  down  armed  resistance  to  its  authority. 
But  did  the  military  power  which  was  exercised 
to  put  down  this  armed  resistance  cease  the  mo- 
ment the  rebel  armies  were  dispersed?  Has  the 
Government  no  authority  to  bring  to  punish- 
ment the  authors  of  this  rebellion  after  the  con- 
flict of  arms  has  ceased ;  no  authority  to  hoW 
as  prisoners,  if  necessary,  all  who  have  been 
captured  with  arms  in  their  hands  ?  Can  it  be 
that  the  moment  the  rebel  armies  are  dispersed 
the  military  authority  ceases,  and  they  are  to 
be  turned  loose  to  arm  and  organize  again  foi 
another  conflict  against  the  Union?  Wliy,  sir, 
it  would  not  be  more  preposterous  on  thepart 
of  the  traveler,  after  having,  at  the  peril  oi 
his  life,  succeeded  in  disarming  a  highwayman 
by  whom  he  was  assailed,  to  immediately  turn 
round  and  restore  to  the  robber  his  weapons 
with  which  to  make  a  new  assault. 

And  yet  this  is  what  some  gentlemen  would 
have  this  nation  do  with  the  worse  than  rob- 
bers who  have  assailed  its  life.  They  propose, 
the  rebel  armies  being  overcome,  that  the  rebela 
themselves  shall  be  instantly  clothed  with  all 
the  authority  they  possessed  before  the  cou- 
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flict,  and  that  the  inhabitants  of  States  who  for 
more  than  four  years  have  carried  on  an  organ- 
ized war  against  the  Government  shall  at  once 
be  invested  v/ith  all  the  pov/ers  they  had  at  its 
commencement,  to  organize  and  begin  it  anew. 
Nay,  more,  they  insist  that  without  any  action 
of  the  Government  it  is  the  right  of  the  inhabit- 
ants of  the  rebellious  States  on  laying  down 
their  arms  to  resume  their  former  positions  in 
the  Union  with  all  the  rights  they  possessed 
when  they  began  the  war.  If  such  are  the  con- 
sequences of  this  struggle,  it  is  the  first  con- 
flict in  the  history  of  the  world,  between  either 
individuals  or  nations,  from  which  such  results 
have  followed.  Whatman,  after  being  despoiled 
of  much  of  his  substance,  his  children  slain,  his 
own  life  periled,  and  his  body  bleeding  from 
many  wounds,  ever  restored  the  authors  of  such 
calamities,  when  within  his  power,  to  the  rights 
they  possessed  before  the  conflict  without  taking 
some  security  for  the  future  ? 

Sir,  the  war  powers  of  the  Government  do  not 
cease  with  the  dispersion  of  the  rebel  armies. 
They  are  to  be  continued  and  exercised  until 
the  civil  authority  of  the  Government  can  be 
established  firmly  and  upon  a  sure  foundation 
not  again  to  be  disturbed  or  interfered  with. 
And  such,  sir,  is  the  understanding  of  the  Gov- 
ernment. None  of  the  departments  of  the  Gov- 
ernment understand  that  its  military  authority 
has  ceased  to  operate  over  the  rebellious  States. 
It  is  but  a  short  time  since  the  President  of  the 
United  States  issued  a  proclamation  restoring 
the  privilege  of  the  writ  of  habeas  corpus  in 
the  loyal  States,  but  did  he  restore  it  in  the  re- 
bellious States  ?  Certainly  not.  What  author- 
ity has  he  to  suspend  the  privilege  of  that  writ 
anywhere  except  in  pursuance  of  the  constitu- 
tional provision  allowing  the  writ  to  be  sus- 
pended "when  in  cases  of  rebellion  or  inva- 
sion the  jjublic  safety  may  require  it?"  Then 
the  President  understands  that  the  public  safety 
in  the  insurrectionary  States  still  requires  its 
suspension. 

The  Attorney  General,  when  asked  a  few  days 
ago  why  Jefferson  Davis  was  not  put  upon  trial, 
told  you  that,  "  though  active  hostilities  have 
ceased,  a  state  of  war  still  exists  over  the  ter- 
ritory in  rebellion,"  so  that  it  could  not  be  prop- 
erly done.  General  Grant,  in  an  order  issued 
within  a  few  days — which  I  commend  to  the  es- 
pecial consideration  of  the  Senator  from  Indi- 
ana, for  it  contains  man}'  of  the  provisions  of 
the  bill  under  consideration  ;  an  order  issued 
with  the  approbation  of  the  Executive,  for  such 
an  order  1  apprehend  could  not  have  been  is- 
sued without  his  approbation — declares  : 
[General  Orders,  No.  3.] 

War  Department, 
Adjutant  General's  Office, 
Washington,  January  12, 1866. 
To  protect  persons  against  improper  civil  suits  and  pen- 
alties in  late  rebellious  States. 

Military  division  and  department  commanders, 
whose  commands  embrace  or  are  composed  of  any  of 
the  late  rebellious  States,  and  who  liave  notalready 
done  so,  will  at  once  issue  and  enforce  ordcrsprotect- 
ing  from  prosecution  or  suits  in  the  State,  or  munici- 
pal courts  of  such  State,  all  ofl&cers  and  soldiers  of  the 
armies  of  the  United  States,  and  all  persons  thereto 
attached,  or  in  anywise  thereto  belonging,  subject  to 
military  authority,  charged  with  offenses  for  acts  done 
in  their  military  capacity,  or  pursuant  to  orders  from 
proper  military  authority;  and  to  protect  from  suit 
or  prosecution  all  loyal  citizens,  or  persons,  charged 
with  offenses  done  against  the  rebel  forces,  directly 
or  indirectly,  during  the  existence  of  the  rebellion  ; 
and  all  persons,  their  agents  and  employes,  charged 
wittthe  occupancy  of  abandoned  landsorplantations, 
or  the  possession  or  custody  of  any  kind  of  property 
whatever,  who  occupied, used, possessed,  orcontrolled 
the  same,  pursuant  to  the  order  of  the  President,  or 
any  of  thecivilormilitary  departments  of  the  Govern- 
ment, and  to  protect  them  from  any  penalties  ordam- 
agcs  that  may  have  been  or  may  be  pronounced  or 
adjudged  in  said  courts  in  any  of  such  cases;  and  also 
protecting  colored  persons' from  prosecutions  in  any 
of  said  States  charged  with  offenses  for  which  white 
persons  are  not  prosecuted  or  punished  in  the  same 
manner  and  degree. 

By  command  of  Lieutenant  General  Grant: 

E.  D.  TOWNSEND, 
Assistant  Adjutant  General. 

Mr.  SAULSBURY.  As  I  propose  to  make 
some  remarks  in  reply  to  the  honorable  Senator 
from  Illinois,  the  chairman  of  the  Committee 
on  the  Judiciary,  I  wish  to  ask  him  one  ques- 
tion, and  it  is  this :  whether  he  believes  that 
General  Grant,  or  the  Pre.sident  of  the  United 


States,  had  any  constitutional  authority  to  make 
such  an  order  as  that?  I  should  like  to  have 
an  answer  to  this  question. 

Mr.  TRUMBULL.  I  am  very  glad  the  Sena- 
tor from  Delaware  has  asked  the  question.  I 
answer,  he  had  most  ample  and  complete  au- 
thority. I  indorse  the  order  and  every  word  of 
it.  It  would  be  monstrous  if  the  officers  and 
soldiers  of  the  Army  and  loyal  citizens  were  to 
be  subjected  to  suits  and  prosecutions  for  acts 
done  in  saving  the  Republic,  and  that,  too,  at 
the  hands  of  the  very  men  who  sought  its  de- 
struction. Why,  had  not  the  Lieutenant  Gen- 
eral authority  to  issue  the  order?  Have  not 
the  civil  tribunals  in  all  the  region  of  country 
to  which  the  order  applies  been  expelled  by 
armed  rebels  and  traitors?  Has  not  the  power 
of  the  Government  been  overthrown  there  ?  Is 
it  yet  reestablished?  Some  steps  have  been 
taken  toward  reestablishing  it  under  the  author- 
ity of  the  militarj',  and  in  no  other  way.  If  any 
of  the  State  governments  recently  set  up  in  the 
rebellious  States  were  to  undertake  to  embar- 
rass military  operations,  I  have  no  doubt  they 
would  at  once  be  set  aside  by  order  of  the  Lieu- 
tenant General,  in  pursuance  of  directions  from 
the  Executive.  These  governments  which  have 
been  set  up  act  by  permission  of  the  military. 
They  are  made  use  of  to  some  extent  to  pre- 
serve peace  and  order  and  enforce  civil  rights 
between  parties  ;  and  so  far  as  they  act  in  har- 
mony with  the  Constitution  and  laws  of  the 
United  States  and  the  orders  of  the  military 
commanders,  they  are  permitted  to  exercise 
authority;  but  until  those  States  shall  be  re- 
stored in  all  their  constitutional  relations  to  the 
Union  they  ought  not  to  be  permitted  to  exer- 
cise authority  in  any  other  way. 

I  desire  the  Senator  from  Indiana  to  under- 
stand that  it  is  under  this  war  power  that  the 
authority  of  the  Freedmen's  Bureau  is  to  be  ex- 
ercised. I  do  not  claim  that  its  officers  can 
try  persons  for  offenses  without  juries  in  States 
where  the  civil  tribunals  have  not  been  inter- 
rupted by  the  rebellion.  The  Senator  from  In- 
diana argues  against  this  bill  as  if  it  was  appli- 
cable to  that  State.  Some  of  its  provisions  are, 
but  most  of  them  are  not,  unless  the  State  of 
Indiana  has  been  in  rebellion  against  the  Gov- 
ernment ;  and  I  know  too  many  of  the  brave 
men  who  have  gone  from  that  State  to  main- 
tain the  integrity  of  the  Union  and  put  down 
the  rebellion  to  cast  any  such  imjDutation  upon 
her.  She  is  a  loyal  and  a  patriotic  State ;  her 
civil  government  has  never  been  usurped  or 
overthrown  by  traitors,  and  the  provisions  of 
the  seventh  and  eighth  sections  of  the  bill  to 
which  the  Senator  alludes  cannot,  by  their 
very  terms,  have  any  ai^plication  to  the  State 
of  Indiana.  Let  me  read  the  concluding  sen- 
tence of  the  eighth  section  : 

The  jurisdiction  conferred  by  this  section  on  the 
of&cers  and  agents  of  this  bureau  to  cease  and  deter- 
mine whenever  the  discrimination  on  account  of  which 
it  is  conferred  ceases,  and  in  no  event  to  be  exercised 
in  any  State  in  which  the  ordinary  course  of  judicial 
proceedings  has  not  been  interrupted  by  the  rebellion, 
nor  in  any  such  State  after  said  State  shall  have  been 
fully  restored  in  all  its  constitutional  relations  to  the 
United  States,  and  the  courts  of  the  State  and  of  tlie 
United  States  within  the  same  arenot  disturbed  or 
stopped  in  the  peaceable  course  of  justice. 

Will  the  Senator  from  Indiana  admit  for  a 
moment  that  the  courts  in  his  State  are  now 
disturbed  or  stopped  in  the  peaceable  course 
of  justice  ?  If  they  were  ever  so  disturbed,  they 
are  not  now.  Will  the  Senator  admit  that  the 
State  of  Indiana  does  not  have  and  exercise  all 
its  constitutional  rights  as  one  of  the  States  of 
this  Union  ?  The  judicial  authority  conferred 
by  this  bill  applies  to  no  State,  not  even  to 
South  Carolina,  after  it  shall  have  been  restored 
in  all  its  constitutional  rights. 

Mr.  HENDRICKS.  I  ask  the  Senator  whether 
the  language  which  he  is  now  citing  from  the 
eighth  section  is  found  in  the  seventh  section 
of  the  bill? 

Mr.  TRUMBULL.     It  is  not. 

Mr.  HENDRICKS.  It  is  not.  The  argument 
which  the  Senator  is  now  answering  is  an  argu- 
ment which  was  made  to  the  seventh  section  of 
the  bill,  and  the  only  limitation  upon  the  oper- 
ation of  the  .seventh  section  in  any  State  is  that 


it  shall  havebeen  a  State  in  which  the  courts  were 
interrupted  by  the  rebellion  ;  and  I  stated  that 
whether  the  courts  of  Indiana  had  been  at  any 
time  interrupted  would  be  a  question  that  might, 
perhaps,  be  decided  diff'erently  by  different  per- 
sons ;  that  there  had  been  an  invasion  of  the 
State  known  as  the  John  Morgan  raid  ;  whether 
that  amounted  to  an  interruption  of  the  courts 
I  could  not  tell.  Now,  if  the  Senator  will  an- 
swer my  argument,  as  applicable  to  the  seventh 
section,  he  will  do  justice  to  myself  and  to  the 
subject.  I  did  not  say  that  the  eighth  section 
applied  to  Indiana. 

Mr.  TRUMBULL.  I  shall  be  very  happy  to 
answer  it,  and  the  Senator  from  Indiana  will 
see  how  plain  a  statement  shall  answer  it  all. 
The  seventh  section  does  not  provide  for  a 
court  at  all ;  the  only  provision  in  the  bill  pro- 
viding for  a  freedman's  court  is  in  the  eighth 
section,  and  the  eighth  section  says  that  court 
shall  have  no  jurisdiction  in  any  State  that  main- 
tains its  constitutional  relations  to  the  Govern- 
ment. Now,  if  the  Senator  from  Indiana,  out 
of  this,  can  make  it  out  that  a  Freedmen's  Bu- 
reau court  is  to  have  jurisdiction  in  Indiana  un- 
der the  seventh  section,  he  will  do  what  I  can- 
not understand. 

Mr.  HENDRICKS.  The  Senator  will  allow 
me  to  say  that  I  will  make  out  just  what  I  made 
out  in  the  first  place.  The  seventh  section  pro- 
vides that  in  any  State  where  the  proceedings 
of  the  courts  have  been  interrupted,  and  any  of 
the  rights  which  are  enjoyed  by  white  people 
are  denied  to  colored  people,  the  protection  of 
the  military  power  shall  be  extended  over  the 
persons  thus  deprived  of  their  civil  rights.  That 
is  what  I  said  would  occur  in  the  State  of  In- 
diana if  the  officers  of  the  bureau  should  hold 
that  the  courts  in  that  State  had  ever  been  inter- 
rupted ;  and  the  limitation  in  the  eighth  section, 
that  as  soon  as  the  courts  again  are  in  full  op- 
eration the  section  shall  cease  to  operate  in  that 
State,  is  not  applicable  to  the  seventh  section, 
but  the  seventh  section  continues  iri  force  as 
long  as  the  State  denies  the  civil  rights  and  ex- 
tends military  protection.  I  asked  the  Senator 
to  say  just  what  that  was  when  I  was  up. 

Mr.  TRUMBULL.  Before  I  get  through  I 
shall  endeavor  to  state  to  the  Senator  from  In- 
diana what  I  understand  by  "military  protec- 
tion," which  seems  to  have  disturbed  him;  but 
at  the  present  time  I  was  undertaking  to  show 
that  there  was  no  provision  in  the  bill  for  the 
exercise  of  judicial  authority  except  in  the  eighth 
section.  Rights  are  declared  in  the  seventh, 
but  the  mode  of  protecting  them  is  j^rovidedin 
the  eighth  section,  and  the  eighth  section  then 
declares  explicitly  that  the  jurisdiction  that  is 
conferred  shall  be  exercised  only  in  States  which 
do  not  possess  full  constitutional  rights  as  parts 
of  the  Union.  Indiana  has  at  all  times  had  all 
the  constitutional  rights  pertaining  to  any  State, 
has  them  now,  and  therefore  the  officers  and 
agents  of  this  bureau  can  take  no  jui-isdiction 
ot-any  case  in  the  State  of  Indiana.  It  will  be 
another  question,  which  I  will  answer,  and  may 
as  well  answer  now,  perhaps,  as  to  what  is  meant 
by  ' '  military  prbtection. ' ' 

The  second  section  declares  that  "the  Pres- 
ident of  the  United  States,  through  the  War 
Department,  and  the  Commissioner,  shall  ex- 
tend militaiy  jurisdiction  and  protection  over 
all  employes,  agents,  and  officers  of  this  bu- 
reau." He  wants  to  know  the  eff'ect  of  that 
in  Indiana.  This  bureau  is  a  part  of  the  mili- 
tary establishment.  The  eff'ect  of  that  in  In- 
diana is  precisely  the  same  as  in  every  other 
State,  and  under  it  the  officers  and  agents  of 
the  Freedmen's  Bureau  will  occupy  the  same 
position  as  do  the  officers  and  soldiers  of  the 
United  States  Army.  What  is  that?  While 
they  are  subject  to  the  Rules  and  Articles  of 
War,  if  they  chance  to  be  in  Indiana  and  vio- 
late her  laws  they  are  held  amenable  the  same 
as  any  other  person.  The  officer  or  soldier  in 
the  State  of  Indiana  who  commits  a  murder  or 
other  offense  upon  a  citizen  of  Indiana  is  liable 
to  be  indicted,  tried,  and  punished,  just  asif 
he  were  a  civilian.  When  the  sheriff  goes  with 
the  process  to  arrest  the  soldier  or  officer  who 
has  committed  the  offense,  the  military  author- 
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ities  surrender  him  up  to  be  tried  and  punished 
according  to  the  laws  of  the  State.  It  has  al- 
ways been  done,  unless  in  time  of  war  when 
the  courts  were  interrupted.  The  jurisdiction 
and  ''protection"  that  is  extended  over  these 
officers  and  agents  is  for  the  j^urposc  of  making 
them  subject  to  the  llules  and  Articles  of  War. 
It  is  necessary  for  this  reason :  in  the  rebel- 
lious States  civil  authority  is  not  yet  fully  re- 
stored. There  would  be  no  other  way  of  pun- 
ishing them,  of  holding  them  to  accountability, 
of  governing  and  controlling  them,  in  many 
portions  of  the  country ;  and  it  is  because  of 
the  condition  of  the  rebellious  States,  and  their 
still  being  under  military  authoi-ity,  that  it  is 
necessary  to  put  these  officers  and  agents  of 
the  Freedmen's  Bureau  under  the  control  of 
the  military  power. 

The  Senator  says  the  original  law  only  em- 
braced within  its  provisions  the  refugees  in  the 
rebellious  States ;  and  now  this  bill  is  extended 
to  all  of  the  States,  and  he  wants  to  know  the 
reason.  I  will  tell  him.  When  the  original  bill 
was  passed,  slavery  existed  in  Tennessee,  Ken- 
tucky, Delaware,  and  in  various  other  States. 
Since  that  time,  by  the  constitutional  amend- 
ment, it  has  been  everyv/here  abolished. 

Mr.  SAULSBURY.  Will  my  friend  allow 
me  to  say  one  word? 

Mr.  TRUMBULL.     Yes,  sir. 

Mr.  SAULSBURY.  I  say,  as  one  of  the 
representatives  of  Delaware  on  this  floor,  that 
she  had  tlie  jDroud  and  noble  character  of  being 
the  first  to  enter  the  Federal  Union  under  a  Con- 
stitution formed  by  equals.  She  has  been  the 
very  last  to  obey  a  mandate,  legislative  or  ex- 
ecutive, for  abolishing  slavery.  She  has  been 
the  last  slaveholding  State,  thank  God,  in  Amer- 
ica, and  I  am  one  of  the  last  slaveholders  in 
America. 

Mr.  TRUMBULL.  Well,  Mr.  President,  I 
do  not  see  particularly  what  the  declaration  of 
the  Senator  from  Delaware  has  to  do  with  the 
question  I  am  discussing.  His  State  may  have 
been  the  last  to  become  free,  but  I  presume  that 
the  State  of  Delaware,  old  as  she  is,  being  the 
first  to  adopt  the  Constitution,  and  noble  as  she 
is,  will  submitto  the  Constitution  of  the  United 
States,  which  declares  that  there  shall  be  no 
slavery  within  its  jurisdiction.  [Applause  in 
the  galleries.] 

The  PRESIDING  OFFICER.  Order!  Or- 
der! 

Mr.  SAULSBURY.     She  will. 

Mr.  TRUMBULL.  It  is  necessary,  Mr.  Pres- 
ident, to  extend  the  Fi-eedmen's  Bureau  beyond 
the  rebel  States  in  order  to  take  in  the  State  of 
Delaware,  [laughter,]  the  loyal  State  of  Dela- 
ware, I  am  happy  to  say,  which  did  not  engage 
in  this  wicked  rebellion ;  and  it  is  necessary  to 
protect  the  freedmen  in  that  State  as  w^ell  as 
elsewhere ;  and  that  is  the  reason  for  extending 
the  Freedmen's  Bureau,  beyond  the  limits  of 
the  rebellious  States. 

Now,  the  Senator  from  Indiana  says  it  ex- 
tends all  over  the  United  States.  Well,  by  its 
terms  it  does,  though  practically  it  can  have 
little  if  any  operation  outside  of  ihe  late  slave- 
holding  States.  If  freedmen  should  congregate 
in  large  numbers  at  Cairo,  Illinois,  oratEvans- 
ville,  Indiana,  and  become  a  charge  upon  the 
people  of  those  States,  the  Freedmen's  Bureau 
would  have  a  i%ht  to  extend  its  jurisdiction 
over  them,  provide  for  their  wants,  secure  for 
them  employment,  and  place  them  in  situations 
where  they  could  provide  for  themselves  :•  and 
would  the  State  of  Illinois  or  the  State  of  Indi- 
ana object  to  that?  The  provisions  of  the  bill 
which  would  interfere  with  the  laws  of  Indiana 
can  have  no  operation  there. 

Again,  the  Senator  objects  very  much  to  the 
expense  of  this  bureau.  Why,  sir,  as  I  have 
once  or  twice  before  said,  it  is  a  part  of  the  mil- 
itary establishment.  I  believe  nearly  all  its 
officers  at  the  present  time  are  military  officers, 
and  by  the  provisions  of  the  pending  bill  they 
are  to  receive  no  additional  compensation  when 
jierforming  duties  in  the  Freedmen's  Bureau. 
The  bill  declares  that  the  "  bureau  may,  in  the 
discretion  of  the  President,  be  placed  under  a 
Commissioner  and  assistant  commissioners,  to 
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be  detailed  from  the  Army,  in  which  event  each 
officer  so  assigned  to  duty  shall  serve  without 
increase  of  pay  or  allowances." 

The  head  of  this  bureau.  General  Howard, 
is  an  officer  of  the  Army.  He  receives  no  addi-' 
tional  pay  or  allowances  in  consequence  of 
performing  the  duties  of  Commissioner  of  the 
Freedmen's  Bureau.  I  see  by  a' report  which 
I  have  here  that  the  assistant  commissioners 
also  are  all,  or  nearly  all  of  them,  officers  of  the 
Army.  The  assistant  commissioner  for  South 
Carolina  is  Brevet  Major  General  Rufus  Saxton, 
an  officer  in  the  regular  Army ;  for  Alabama, 
Brevet  Major  General  Wager  Swayne ;  for  Lovi- 
isiana,  Brevet  Major  Genei-al  A.  Baird ;  for 
Georgia,  Brigadier  General  Davis  Tiilson  ;  for 
Kentucky  and  Tennessee,  Brigadier  General  C. 
B.  Fiske;  for  Missouri  and  Arkansas,  Brigadier 
General  J.  W.  Sprague ;  for  Texas,  Brigadier 
General  E.  M.  Gregory;  for  Virginia,  Colonel 
Orlando  Brown ;  for  North  Carolina,  Colonel 
B.  Whittlesey;  for  Mississij^pi,  Colonel  Samuel 
Thomas;  for  Florida,  Colonel  T.  W.  Osljorno, 
and  for  the  District  of  Columbia,  Brevet  Briga- 
dier General  John  Eaton,  jr.;  so  that  this  item 
of  expense,  which  so  alarms  the  Senator  from 
Indiana,  it  will  be  seen,  has  very  little  in  it.  It 
was  the  opinion  of  General  Grant  that  it  would, 
perhaps,  be  better  to  detail  officers  from  the 
Army  entirely.  I  think  he  rather  intimates 
that  opinion  in  his  report ;  but,  ujion  consulta- 
tion, it  was  thought  better  to  leave  the  discre- 
tion to  employ  civilians  in  some  instances.  It 
was  stated  that,  in  some  of  the  southern  States, 
there  was  manifested  a  disposition  on  the  part 
of  the  people  themselves  to  take  care  of  and 
provide  for  the  colored  people.  It  was  repre- 
sented that  the  civil  officers  in  some  of  the  late 
slaveholding  States  had  been  associated  with 
the  officers  of  the  bureau,  and  had  aided  mate- 
rially in  carrying  out  the  provisions  of  the  law ; 
and  it  was  thought  better,  therefore,  to  retain 
this  provision  allowing  the  President  of  the 
United  States,  in  his  discretion,  to  appoint 
civilians  if  he  thought  proper.  It  is  a  discre- 
tion that  has  been  very  sparingly  e.xercised 
heretofore,  and  never  will  be  exercised,  I  un- 
dertake to  say,  whenever  proper  officers  of.the 
Army  can  be  found  for  the  performance  of  the 
duties. 

I  shall  necessarily,  Mr.  President,  in  following 
the  Senator  from  Indiana,  speak  somewhat  in  a 
desultory  manner ;  but  I  prefer  to  do  so  because 
I  would  rather  meet  the  objections  made  directly 
then  by  any  general  speech.  I  will  therefore 
take  up  his  next  objection,  which  is  to  the  fifth 
section  of  the  bill.  That  section  proposes  to  con- 
firm for  three  yeai's  the  possessory  titles  granted 
by  General  Sherman.  The  Senator  fi-om  In- 
diana admits  that  General  Sherman  had  au- 
thority when  at  the  head  of  the  army  at  Savan- 
nah, and  these  people  were  flocking  around  him 
and  dependent  upon  him  for  support,  to  put 
them  upon  the  abandoned  lands  ;  but  he  says 
that  authority  to  put  them  there  and  maintain 
them  there  ceased  with  peace.  Well,  sir,  a  suf- 
ficient answer  to  that  would  be  that  peace  has 
not  yet  come ;  the  effects  of  war  are  not  yet 
ended  ;  the  people  of  the  States  of  South  Caro- 
lina, Georgia,  and  Florida,  where  these  lands 
are  situated,  are  yet  subject  to  military  control. 
But  I  deny  that  if  peace  had  come  the  authority 
of  the  Government  to  protect  these  people  in 
their  possessions  would  cease  the  moment  it  was 
declared.  What  are  the  facts?  The  owners 
of  these  plantations  had  abandoned  theni  and 
entered  the  rebel  army.  They  were  contending 
against  the  army  which  General  Sherman  then 
commanded.  Numerous  colored  people  had 
flocked  around  General  Sherman's  army.  It 
was  necessary  that  he  should  supply  them  to 
save  them  from  starvation.  His  commissariat 
was  short.  Here  was  this  abandoned  country 
owned  by  men  arrayed  in  arms  against  the  Gov- 
ernment. He,  it  is  admitted,  had  authority  to 
put  these  followers  of  his  army  upon  these  lands 
and  authorize  them  to  go  to  woi-k  and  gain  a  sub- 
sistence if  they  could.  They  went  on  the  lands 
to  the  number  of  forty  or  fifty  thousand,  com- 
menced work  I  have  made  improvements ;  and 
now,  will  the  Senator  from  Indiana  tell  me  that 


upon  any  principle  of  justice,  humanity,  or 
law,  if  peace  had  come  when  these  laborers  had 
a  crop  half  gathered,  the  Government  of  the 
United  States,  having  rightfully  placed  them  ia 
possession,  and  pledged  its  faith  to  protect  them 
there  for  an  uncertain  period,  could  imme- 
diately have  turned  them  off  and  put  in  posses- 
sion those  traitor  owners  who  had  abandoned 
their  homes  to  fight  against  the  Government?  • 

Mr.  HENDRICKS.  With  the  permission  of 
the  Senator,  I  will  answer  the  question  that  is  , 
propounded  by  him.  It  is,  whether  as  an  act 
of  justice,  if  your  army  was  Avithdrawn  and  the 
possassory  right  ceased  in  the  midst  of  a  grow- 
ing crop,  they  could  be  immediately  turned  off. 
I  presume  the  Senator  will  agree  with  me  that 
the  common-law  principle  applicable  to  such 
a  case  would  apply  to  that  particular  case,  and 
that  is,  that  where  an  estate  is  uncertain  in  its 
duration,  and  it  ceases  to  exist  while  a  crop  is 
growing,  it  shall  continue  until  that  crop  is 
gathered.  For  instance,  a  life  estate  is  uncer- 
tain in  itsiluration  ;  a  crop  is  growing,  and  be- 
cause of  the  death  of  the  party  upon  whose 
life  the  estate  is  dependent  the  estate  ceases ; 
yet  it  shall  continue  until  the  growing  crop  is 
gathered.  I  presume  that  principle  of  law 
would  ap.ply  to  an  uncertain  possessory  right, 
such  as  General  Sherman  undertook  to  confer. 

Mr.  TRUMBULL.  I  presume  so,  too ;  the 
Senator  from  Indiana  and  myself  agree  pre- 
cisely, and  he  has  admitted  now  all  I  desire  him 
to  admit.  Then  the  Government  having  placed 
these  people  rightfully  upon  these  lands,  and 
they  having  expended  their  labor  upon  them, 
they  liad  a  right  to  be  protected  in  their  pos- 
sessions for  some  length  of  time  after  peace  on 
the  principle  of  equity.  That  is  all  we  propose 
to  do  by  this  bill.  The  committee  thought  it 
would  not  be  more  than  a  reasonable  protec- 
tion to  allow  them  to  remain  for  three  years, 
they  having  been  j)ut  upon  these  lands  desti- 
tute, without  any  implements  of  husbandry, 
without  cattle,  horses,  or  anything  else  with 
which  to  cultivate  the  land,  and  having  up  to 
the  present  time  been  able  to  raise  very  little 
at  the  expense  of  great  labor.  Perhaps  the 
Senator  thinks  they  ought  not  to  remain  so  long. 
I  will  not  dispute  whether  they  shall  go  off  at 
the  end  of  one  year  or  two  years.  The  com- 
mittee propose  two  years  more.  The  order  was 
dated  in  January,  18G5,  and  we  propose  three 
years  from  that  time,  which  will  expire  in  Jan- 
uary, 1868,  or  about  two  years  from  this  time. 

On  account  of  that  provision  of  the  bill  the 
Senator  asks  me  the  question  whether  the  Gov- 
ernment of  the  United  States  has  the  riglit  in 
a  time  of  peace  to  take  property  from  one  man 
and  give  it  to  another.  I  say  no.  Of  course 
the  Government  of  the  United  States  has  no 
authority  in  a  time  of  peace,  by  a  legislative  act, 
to  say  that  the  farm  of  the  Senator  from  I'ndi- 
ana  shall  be  given  to  the  Senator  from  Ohio  ; 
I  contend  for  no  such  principle.  But  following 
that  up,  the  Senator  wants  to  know  by  what  au- 
thority you  buy  land  or  provide  school-houses 
for  these  refugees.  Have  we  not  been  provid- 
ing school-houses  for  years  ?  Is  there  a  session 
of  Congress  when  acts  are  not  passed  giving 
away  public  lands  for  the  benefit  of  schools? 
But  that  does  not  come  out  of  the  Treasury, 
the  Senator  from  Indiana  will  probably  answer. 
But  how  did  you  get  the  land  to  give  away  ? 
Did  you  not  buy  it  of  the  Indians  ?  Are  you 
not  appropriating  every  session  of  Congress 
money  by  the  million  to  extinguish  the  Indian 
title,  money  collected  off"  his  constituents  and 
mine  by  taxation?  We  buy  the  land  and  then 
we  give  the  land  away  for  schools.  Will  the 
Senator  tell  me  how  that  differs  from  giving  the 
money  ?  Does  it  make  any  difference  whether 
we  buy  the  land  from  the  Indians  and  give  it 
for  the  benefit  of  schools,  or  whether  we  buy 
it  from  some  rebel  and  give — no,  sir,  use — it  for 
the  benefit  of  schools,  with  a  view  ultimately 
of  selling  it  for  at  least  its  cost?  I  believe  I 
would  rather  buy  from  the  Indian  ;  but  still  if 
the  traitor  is  to  be  permitted  to  have  a  title, 
we  will  buy  it  from  him  if  we  can  purchase 
cheaper. 

Sir,  it  is  a  matter  of  economy  to  do  this.   The 
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clieapest  v.-ay  by  which  you  can  save  this  race 
from  starvation  and  destruction  is  to  educate 
them.  They  will  then  soon  become  selt-sus- 
tainiug.  The  report  of  the  Freedraen"s  Bureau 
shows  that  to-day  more  than  seventy  thousand 
black  children  are  being  taught  in  the  schools 
which  have  been  established  in  the  South.  We 
shall  not -long  have  to  support  any  of  these 
blacks  out  of  the  public  Treasury  if  we  educate 
and  furnish  them  land  upon  which  they  can 
,  make  a  living  for  themselves.  This  is  a  very 
different  thing  from  taking  the  land  of  A  and 
giving  it  to  B  by  an  act  of  Congress. 

But  the  Senator  is  most  alarmed  at  those  sec- 
tions of  this  bill  which  confer  judicial  authority 
upon  the  officers  and  agents  of  theFreedmen's 
Bureau.  He  says  if  this  authority  can  be  exer- 
cised there  is  an  end  to  all  the  reserved  rights 
of  the  States,  and  this  Government  may  do  any- 
thing. Not  at  all,  sir.  The  authority,  as  I  have 
already  shown,  to  be  exercised  under  the  sev- 
enth and  eighth  sections  is  a  militarj'  authority, 
to  be  exerted  only  in  regions  of  country  where 
the  civil  tribunals  are  overthrown,  and  not 
there  after  they  are  restored.  It  is  the  same 
authority  that  we  have  been  exercising  all  the 
time  in  the  rebellious  States:  it  is  the  same  au- 
thority' by  virtue  of  which  General  Grant  issued 
the  order  which  I  have  just  read.  Here  is  a 
perfect  and  complete  answer  to  the  objection 
that  is  made  to  the  seventh  and  eighth  sections. 

But  the  Senator  says  that  these  sections,  he 
£ui")250ses,  derive  their  authorit\',  in  my  opinion, 
from  the  amendment  to  the  Constitution  of  the 
United  States.  Sir,  I  think  that  amendment 
does  confer  authority  to  enact  these  j^rovisions 
into  law  and  execute  them,  not  tlirough  the  mil- 
itary tribunals,  but  through  the  judicial  tribu- 
nals in  any  State  of  the  Union.  What  was  the 
object  of  the  constitutional  amendment  aboh 
ishing  slavery  ?  It  was  not,  as  the  Senator  says, 
simply  to  take  away  the  power  of  the  master 
over  the  slave.  Did  we  not  mean  soniething 
more  than  that  ?  Did  we  not  mean  that  here- 
after slavery  should  not  exist,  no  matter  whether 
the  servitude  was  claimed  as  due  to  an  individ- 
ual or  the  State?  The  constitutional  amend- 
ment abolishes  just  as  absolutely  all  j^rovisions 
of  State  or  local  law  which  make  a  man  a  slave 
as  it  takes  away  the  power  of  his  former  master 
to  control  him. 

If  the  construction  put  by  the  Senator  from 
Indiana  upon  the  amendment  be  the  true  one, 
and  we  have  merely  taken  from  the  master  the 
power  to  control  the  slave  and  left  him  at  the 
mercj-  of  the  State  to  be  deprived  of  his  civil 
rights,  the  trumpet  of  freedom  that  we  have 
been  blowing  throughout  the  land  has  given  an 
"uncertain  sound,"'  and  the  promised  freedom 
is  a  delusion.  Such  was  not  the  intention  of 
Congress,  which  proposed  the  constitutional 
amendment,  nor  is  such  the  fair  meaning  of 
the  amendment  itself  With  the  destruction  of 
slaver}-  necessarily  follows  the  destruction  of  the 
incidents  to  slavery.  Vrhen  slavery  was  abol- 
ished, slave  codes  in  its  support  were  abolished 
also. 

Those  laws  that  prevented  the  colored  man 
going  from  home,  that  did  not  allow  him  to  buy 
or  to  sell,  or  to  make  contracts ;  that  did  not 
allow  him  to  own  property  :  that  did  not  allow 
him  to  enforce  rights:  that  did  not  allow  him  to 
be  educated,  were  all  badges  of  servitude  made 
in  the  interest  of  slavery  and  as  a  part  of  sla- 
very. They  never  would  have  been  thought  of 
or  enacted  anywhere  but  for  slavery,  and  when 
slavery  falls  they  fall  also.  The  policy  of  the 
States 'where  slavery  has  existed  has  been  to 
legislate  in  its  interest ;  and  out  of  deference 
to  slavery,  which  was  tolerated  by  the  Consti- 
tution of  the  United  States,  even  some  of  the 
non-slaveholding  States  passed  laws  abridging 
the  rights  of  the  colored  man  which  were  re- 
straints upon  liberty.  "When  slavery  goes,  all 
this  system  of  legislation,  devised  in  the  inter- 
est of  slavery  and  for  the  pur^jose  of  degrading 
the  colored  race,  of  keeping  the  negro  in  ig- 
norance, of  blotting  out  from  his  very  soul  the 
light  of  reason,  if  that  were  possible,  that  he 
might  not  think,  but  know  only,  like  the  ox,  to 
labor,  goes  with  it. 


Now,  when  slavery  no  longer  exists,  the  pol- 
icy of  the  Government  is  to  legislate  in  the  in- 
terest of  freedom.  Now,  our  laws  are  to  be 
enacted  with  a  view  to  educate,  improve,  en- 
lighten, and  Christianize  the  negro :  to  make  him 
an  independent  man :  to  teach  him  to  think  and 
to  reason  :  to  improve  that  principle  which  the 
great  Author  of  all  has  implanted  in  every  hu- 
man breast,  which  is  susceptible  of  the  highest 
cultivation,  and  destined  to  go  on  enlarging  and 
expanding  through  the  endless  ages  of  eternity. 

I  have  no  doubt  that  under  this  provision  of 
the  Constitution  we  may  destroy  all  these  dis- 
criminations in  civil  rights  against  the  black 
man;  and  if  we  cannot,  our  constitutional 
amendment  amounts  to  nothing.  It  was  for  that 
purpose  that  the  second  clause  of  that  amend- 
ment was  adopted,  w-hich  says  that  Congress 
shall  have  authority,  by  appropriate  legislation, 
to  carry  into  effect  the  article  prohibiting  sla- 
very. Who  is  to  decide  what  that  appropriate 
legislation  is  to  be?  The  Congress  of  the  Uni- 
ted States ;  and  it  is  for  Congress  to  adopt  such 
appropriate  legislation  as  it  may  think  proper, 
so  that  it  be  a  means  to  accomj^lish  the  end.  If 
we  believe  a  Freed  men's  Bureau  necessary,  if  we 
believe  an  act  punishing  any  man  who  deprives 
a  colored  person  of  anj-  civil  rights  on  account 
of  his  color  necessary — if  that  is  one  means  to 
secure  his  freedom,  we  have  the  constitutional 
right  to  adopt  it.  If  in  order  to  prevent  sla- 
very Congress  deem  it  necessary  to  declare  null 
and  void  all  laws  which  will  not  permit  the  col- 
ored man  to  contract,  which  will  not  permit  him 
to  testify,  which  will  not  permit  him  to  buy 
and  sell,  and  to  go  where  he  pleases,  it  has  the 
power  to  do  so,  and  not  only  the  power,  but 
it  becomes  its  duty  to  do  so.  That  is  what  is 
provided  to  be  done  by  this  bill.  Its  provis- 
ions are  temporary  :  but  there  is  another  bill  on 
your  table,  somewhat  akin  to  this,  which  is  in- 
tended to  be  permanent,  to  extend  to  all  parts 
of  the  country,  and  to  protect  persons  of  all 
races  in  equal  civil  rights. 

But,  says  the  Senator  from  Indiana,  we  have 
laws  in  Indiana  prohibiting  black  people  from 
marrying  whites,  and  are  you  going  to  disregard 
these  laws?  Are  our  laws  enacted  for  the  pur- 
pose of  preventing  amalgamation  to  be  disre- 
garded, and  is  a  man  to  be  punished  because 
he  undertakes  to  enforce  them?  I  beg  the  Sen- 
ator from  Indiana  to  read  the  bill.  One  of  its 
objects  is  to  secure  the  same  civil  rights  and 
subject  to  the  same  punishments  persons  of  all 
races  and  colors.  How  does  this  interfere  with 
the  law  of  Indiana  preventing  marriages  be- 
tween whites  and  blacks?  Are  not  both  races 
treated  alike  by  the  law  of  Indiana?  Does  not 
the  law  make  it  just  as  much  a  crime  for  a  white 
man  to  marry  a  black  woman  as  for  a  black 
woman  to  marry  a  white  man.  and  vice  versa? 
I  presume  there  is  no  discrimination  in  this  re- 
spect, and  therefore  your  law  forbidding  mar- 
riages between  whites  and  blacks  operates  alike 
on  both  races.  This  bill  does  not  interfere  with 
it.  If  the  negro  is  denied  the  right  to  marry  a 
white  person,  the  white  person  is  equally  de- 
nied the  right  to  marry  the  negro.  I  see  no 
discrimination  against  either  in  this  respect  that 
does  not  apply  to  both.  Make  the  penalty  the 
same  on  all  classes  of  peoj^le  for  the  same  of- 
fense, and  then  no  one  can  complain. 

My  object  in  bi-inging  forward  these  bills  was 
to  bring  to  the  attention  of  Congress  something 
that  was  practical,  something  upon  which  I 
hoped  we  all  could  agree.  I  have  said  nothing 
in  these  bills  which  arc  pending,  and  which 
have  been  recommended  by  the  Committee  on 
the  Judiciary — and  I  speak  of  both  of  them 
because  theyhave  both  Ijeen  alluded  to  in  this 
discussion — about  the  political  rights  of  the  ne- 
gro. On  that  subject  it  is  known  that  there  are 
differences  of  opinion,  but  I  trust  there  are  no 
differences  of  opinion  among  the  friends  of  the 
constitutional  amendment,  among  those  who 
are  for  i-eal  freedom  to  the  black  man,  as  to  his 
being  entitled  to  equality  in  civil  rights.  If  that 
is  not  going  as  far  as  some  geutlemen  would 
desire,  I  say  to  them  it  is  a  step  in  the  right  di- 
rection. Let  U€  go  that  far,  and,  going  that  far, 
we  have  the  cooperation  of  the  executive  de- 


partment, for  the  President  has  told  us  iu  hia 
annual  message : 

"  Certainly  the  Government  of  the  United  States  is 
a  limited  Government;  and  so  is  cver.v  State  govern- 
ment a  limited  Kovcrnment.  With  us  this  idea  of 
limitation  spreads  throucrh  every  form  of  administra- 
tion, General.  State,  and  municipal,  and  rests  on  the 
great  distinguishing  principle  of  the  recognition  of 
the  rights  of  man.  The  ancient  republics  absorbed 
the  individual  in  the  State,  prescribed  his  religion, 
and  controlled  his  activity.  The  American  system 
rests  on  the  assertion  of  the  equal  right  of  every  man 
to  life,  liberty,  and  the  pursuit  of  happiness,  to  free- 
dom of  conscience,  to  the  culture  and  exei'cisc  of  all 
his  faculties.  As  a  conseciuence,  the  State  govern- 
ment is  limited,  as  to  the  General  Government  in  the 
interest  of  union,  as  to  the  individual  citizen  in  the 
interest  of  freedom." 

The  President  further  says: 

"Good  faith  requires  the  security  of  the  frecdmen 
intheirliberty  and  their  property,  their  right  to  labor, 
and  their  right  to  claim  the  just  return  of  their  labor. 
I  cannot  too  strongly  urge  a  dispassionate  treatment  ■ 
of  this  subject,  which  should  be  carefully  kept  aloof 
from  all  party  strife."        *       *       *      *      *      * 

"  The  public  interest  will  be  best  promoted,  if  the 
several  States  will  provide  adequate  protection  and 
remedies  for  the  frecdmen."        *        *       *        :s 

"  Monopolies,  perpetuities,  and  class  legisl.ation  are 
contrary  to  the  genius  of  free  government,  and  ought 
not  to  be  allowed.  Here  there  is  no  room  for  favored 
classes  or  monopolies;  the  principle  of  our  Govern- 
ment is  that  of  equal  laws  and  freedom  of  industry. 
Wherever  monopoly  attains  a  foothold,  it  is  sure  to 
be  a  source  of  danger,  discord,  and  trouble.  We  shall 
but  fulfill  our  duties  as  legislators  by  according  'equal 
and  exact  justice  to  all  men,'  special  privileges  to 
none." 

Such,  sir,  is  the  language  of  the  President  of 
the  United  States  in  his  annual  message,  and 
who  in  this  Chamber  that  is  in  favor  of  the 
freedom  of  the  slave  is  not  in  favor  of  giving 
him  equal  and  exact  justice  before  the  lav/? 
Sir,  we  can  go  along  hand  in  hand  together  to 
the  consummation  of  this  great  object  of  secur- 
ing to  every  human  being  within  the  jurisdiction 
of  the  Republic  equal  rights  before  the  law,  and 
I  preferred  to  seek  for  points  of  agreement  be- 
tween all  the  departments  of  Government, 
rather  than  to  hunt  for  points  of  divergence.  I 
have  not  said  anything  in  my  remarks  about  re- 
construction. 1  have  not  attempted  to  discuss 
the  question  whether  these  States  are  in  the 
Union  or  out  of  the  Union,  and  so  much  has 
been  said  upon  that  subject  that  I  am  almost 
ready  to  exclaim,  with  one  of  old,  ''I  know  not 
whether  they  are  in  the  bodj-  or  out  of  the  body ; 
God  knoweth."  It  is  enough  for  me  to  know 
that  the  State  organizations  in  several  States  of 
the  Union  have  been  usurped  and  overthrown, 
and  that  up  to  the  present  time  no  State  organ- 
ization has  been  inaugurated*in  either  of  them 
which  the  various  departments  of  Government 
or  any  department  of  the  Government  has  rec- 
ognized as  placing  the  States  in  full  possession 
of  all  the  constitutional  rights  pertaining  to 
States  in  full  communion  with  the  Union. 

The  Executive  has  not  recognized  any  one, 
for  he  still  continues  to  exercise  militar\' juris- 
diction and  to  suspend  the  privilege  of  the  vv-rit 
of  habeas  corpus  in  all  of  them.  Congress  has 
not  recognized  any  of  them,  as  we  all  know; 
and  until  Congress  and  the  Executive  do  recog- 
nize them,  let  us  make  ttse  of  the  Freedmen's 
Bureau,  already  established,  to  protect  the  col- 
ored race  in  their  rights  ;  and  when  these  States 
shall  be  admitted,  and  the  authority  of  the 
Freedmen's  Bureati  as  a  court  shall  cease  and 
determine,  as  it  must  when  civil  authority  is 
fully  restored,  let  us  provide,  then,  by  other 
laws  for  protecting  all  people  iif  their  equal  civil 
rights  before  the  law.  If  we  can  pass  such  meas- 
ures, they  receive  executive  sanction,  and  it 
shall  be  imderstood  that  it  is  the  j^olicy  of  the 
Government  that  the  rights  of  the  colored  men 
are  to  be  protected  by  the  States  if  they  will, 
but  by  the  Federal  Government  if  they  will  not ; 
that  at  all  hazards  and  under  all  circumstances 
there  shall  be  impartiality  among  all  classes  in 
civil  rights  throughout  the  land — if  we  can  do 
this,  much  of  the  aj^iDrehension  and  anxiety 
now  existing  in  the  loyal  States  will  be  allayed, 
and  a  great  obstacle  to  an  early  restoration  of 
the  insurgent  States  to  their  constitutional  re- 
lations in  the  Union  will  be  removed. 

If  the  people  in  the  rebellious  States  can  be 
made  to  understand  that  it  is  the  fixed  and  de- 
termined policy  of  the  Government  that  the  col- 
ored people  shall  be  protecfed  in  their  civil 
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rights,  they  themselves  will  adopt  the  neces- 
saiy  measures  to  protect  them  ;  and  that  will 
dispense  with  the  Freedmen's  Bareau  and  all 
other  Federal  legislation  for  their  protection. 
The  design  of  these  bills  is  not,  as  the  Senator 
from  Indiana  would  have  us  believe,  to  consol- 
idate all  power  in  the  Federal  Government,  or 
to  interfere  with  the  domestic  regulations  of 
any  of  the  States,  except  so  liir  as  to  carry  out 
a  constitutional  provision  which  is  the  supreme 
law  of  the  land.  If  the  States  will  not  do  it, 
then  it  is  incumbent  on  Congress  to  do  it.  But 
if  the  States  will  do  it,  then  the  Freedmen's 
Bureau  will  be  removed,  and  the  authority  pro- 
posed to  be  given  by  the  other  bill  will  have  no 
operation. 

Sir,  I  trust  there  may  be  no  occasion  long  to 
exercise  the  authority  conferred  by  this  bill. 

I  hope  that  the  people  of  the  rebellious  States 
themselves  will  conform  to  the  existing  condi- 
tion of  things.  I  do  not  expect  them  to  change 
all  their  opinions  and  prejudices.  I  do  not  ex- 
pect them  to  rejoice  that  they  have  been  dis- 
com'^ted.  But  they  acknowledge  that  the  war 
is  over;  they  agree  that  they  can  no  longer  con- 
tend in  arms  against  the  Government ;  they  say 
they  are  willing  to  submit  to  its  authority;  they 
say  in  their  State  conventions  that  slavery  shall 
no  more  exist  among  them.  With  the  abolition 
of  slavei-y  should  go  all  the  badges  of  servitude 
which  have  been  enacted  for  its  maintenance 
and  support.  Let  them  all  be  abolished.  Let 
the  people  of  the  rebellious  States  now  be  as 
zealous  and  as  active  in  the  passage  of  laws  and 
the  inauguration  ofmeasures  to  elevate, develop), 
and  improve  the  negro,  as  they  have  hitherto 
been  to  enslave  and  degrade  him.  Let  them  do 
justice  and  deal  fairly  with  loyal  Union  men  in 
their  midst,  and  henceforth  be  themselves  loyal, 
and  tins  Congress  will  not  have  adjourned  till 
the  States  whose  inhabitants  have  been  engaged 
in  the  rebellion  will  be  restored  to  their  former 
position  in  the  Union,  and  we  shall  all  be  mov- 
ing on  in  harmony  together. 

Mr.  RAMSEY.  I  move  that  when  the  Sen- 
ate adjourns  to  day,  it  adjourn  to  meet  on  Mon- 
day next. 

The  PRESIDING  OFFICER,  (Mr.  Pome- 
ROY  in  the  chair.)  The  motion  can  only  be  re- 
ceived at  this  time  by  unanimous  consent. 

Mr.  TRUMBULL.  It  seems  to  me  that  as 
we  have  this  bill" under  consideration  we  had 
better  continue  with  it. 

Several  Senators.  Oh,  no  ;  let  us  adjourn 
over. 

Mr.  TRUMBULL.  I  submit  it  to  the  Senate 
whether  we  had  not  better  go  on  and  sit  to- 
morrow for  the  purpose  of  continuing  its  con- 
sideration. 

Mr.  CLARK.  I  object  to  the  consideration 
of  the  motion  at  the  present  time. 

The  PRESIDING  OFFICER.  _  The  motion 
cannot  be  received.  The  question  is  on  the 
amendment  of  the  Senator  from  Illinois  to  the 
bill  before  the  Senate. 

Mr.  SUMNER.     Letthe  amendment  be  read. 

The  Secretary  read  the  amendment,  which 
was  to  strike  out  the  fifth  section  of  the  bill,  in 
the  following  words: 

Sec.  5.  And  be  it  farther  oiae^erf,  That  the  possess- 
ory titles  granted  in  pursuance  of  Major  General 
Sherman's  special  field  order,  dated  at  Savannah, 
January  16, 1865,  are  hereby  confirmed  and  made  valid. 

And  to  insert  in  lieu  thereof: 

And  be  it  further  enacted.  That  the  occupants  of  land 
under  Major  General  Sherman's  special  field  order, 
dated  at  Savannah,  January  16, 1865.  are  hereby  con- 
firmed in  their  possessions  for  the  period  of  three  years 
from  the  date  of  said  order;  and  no  person  shall  be 
disturbed  in,  or  ousted  from,  said  possession  during 
said  three  years  unless  a  settlement  shall  be  made 
with  said  occupant  by  the  owner,  satisfactory  to  the 
Commissioner  of  the  Freedmen's  Bureau. 

The  amendment  was  agreed  to. 
_  Mr.  FESSENDEN.  I  wish  to  ask  a  ques- 
tion of  my  friend  from  Illinois  in  regard  to  one 
clause  of  the  bill.  I  refer  to  the  provision 
authorizing  the  purchase  of  lands  for  a  partic- 
ular purpose.  My  diCiculty  is  a  constitutional 
one,  and  the  objection  from  which  it  arises 
struck  me  with  some  force  when  it  was  stated 
by  the  Senator  from  Indiana.  The  bill,  as  I 
understand  it,  authorizes  the  purchase  of  land 


for  the  purpose  of  leasing  it  to  colored  persons 
as  homesteads.  I  desire  to  know  whence  the 
authority  is  derived  to  do  that.  My  friend  v/ill 
allow  me  to  say  that  it  is  not  like  an  ap])ro- 
priation  of  public  lands  for  such  a  purpose. 
That  comes  under  a  specific  clause  of  the  Con- 
stitution giving  Congress  jiower  "to  dispose  of" 
the  public  lands.  The  power  granted  by  the 
Constitution  is  general,  broad,  and  comprehen- 
sive, to  dispose  of  the  public  lands  according  to 
the  discretion  of  Congress.  It  does,  in  lact, 
purchase  land  within  a  State  by  treaty.  That 
has  been  done  in  the  extinguishment  of  the 
Indian  titles  in  the  States,  but  it  has  been  done 
under  the  treaty  power,  and  the  treaties  could 
not  be  carried  out  without  an  appropriation  l)y 
Congress  for  that  purpose.  But  outside  of 
that,  I  am  not  aware  of  any  purpose  for  wliich 
lands  have  been  purchased  by  the  General  Gov- 
ernment except  to  carry  out  certain  necessary 
objects  of  Government.  For  instance,  we  must 
collect  the  customs,  and  we  may  purchase  lands 
for  the  purpose  of  erecting  thereon  a  custom- 
house. There  is  sjjecific  authority  for  that  pur- 
pose ;  but  whether  we  can  for  any  other  pur- 
poses purchase  lands,  in  order  to  lease  them  or 
give  them  away  for  particular  objects,  however 
good  the  objects  may  be,  is  a  question  in  regard 
to  which  I  have  some  difficulty.  I  am  now  Ijy 
no  means  expressing  an  opinion;  I  am  only  stat- 
ing a  doubt  to  the  honorable  Senator  in  order 
that  he  or  some  other  member  of  the  Commit- 
tee on  the  Judiciary  may  relieve  my  mind  ujDon 
the  subject.  There  vi^ere  other  points  which  the 
Senator  has  satisfactorily  answered. 

Mr.  TRUMBULL.  I  suppose  that  as  a  gen- 
eral proposition  the  Government  of  the  United 
States  cannot  engage  in  the  purchase  of  lands 
with  a  view  of  farming  them  out  to  the  citizens 
of  the  United  States  ;  but  the  condition  in  which 
we  are  is  peculiar;  these  people  are  thrown 
upon  the  Government  for  the  time  being.  It 
is  not  proposed  to  purchase  these  lands  and 
give  them  away.  The  Government,  I  think, 
is  bound  to  take  care  of  them.  It  would  have 
been  competent  for  the  Government  to  have 
made  them  all  prisoners  of  war.  I  suppose 
that  as  a  question  of  power  the  Government 
might  have  captured  and  held  in  prison  all  the 
inhabitants  of  the  South,  white  and  black, 
where  our  armies  went ;  it  might  have  sent  them, 
if  you  please,  to  the  city  of  Washington,  and  re- 
tained them  upon  a  farm  rented  by  the  Gov- 
ernment for  that  purpose,  and  kept  and  sup- 
plied them  there  for  the  time  being.  We  are 
bound  to  provide  for  them.  We  have  that  right, 
I  think,  as  growing  out  of  the  war  power. 

Mr.  FESSENDEN.  Then  the  Senator' s  an- 
swer is  that  it  is  a  necessity  outside  of  the  Con- 
stitution, and  under  the  war  power  we  can  do 
this  thing. 

Mr.  TRUMBULL.  I  do  not  regard  it  as 
outside  of  the  Constitution.  It  is  a  necessity 
arising  out  of  the  war  power,  and  the  Constitu- 
tion gives  the  war  power  just  as  much  as  it  gives 
any  other  power,  in  my  view.  I  think  it  is  very 
much  like  the  case  of  Africans  thrown  upon  our 
coast.  Suppose— and  such  cases  have  occurred— 
a  slave-trader  is  driven  into  one  of  our  harbors 
with  a  load  of  several  hundred  Africans,  and 
they  are  landed  th'^re,  the  Government  provides 
for  them.  We  have  had  a  law  of  Congress  pro- 
viding for  such  cases  for  a  long  time.  We  take 
charge  of  and  provide  for  them  and  we  send 
them  back  to  Africa ;  but  we  are  not  compelled 
to  send  them  back ;  I  think  we  might  make  a 
different  provision  for  them.  This  is  a  function 
which,  as  a  nation  clothed  with  war  powers,  we 
may  exercise.  It  may  not  be  a  judicious  mode 
of  doing  it ;  the  Commissioner  of  the  Freed- 
men's  Bureau  thinks  it  is.  He  thinks  this  will 
involve  no  expense  to  the  Government ;  from 
the  experience  he  has  had  in  the  last  year  he 
thinks  he  can  obtain  lands  upon  which  to  place 
the  freedmen,  where  they  will  not  only  sustain 
themselves  but  be  able  to  refund  what  he  has  to 
pay  for  them.  During  the  progress  of  the  war 
the  Government  of  the  United  States  has  been, 
and  at  this  very  time  is,  paying  rent  for  tracts 
of  land  in  nearly  all  of  the  States  for  prison 
purposes,  and  various  other  purposes  growing 


out  of  the  war.  These  people  are  upon  us  just 
as  legally  and  effectually  as  if  we  had  captured 
them  and  were  holding  them  by  force  of  arms 
in  prison  at  this  time.  The  Senator  will  observe 
that  it  is  only  in  reference  to  the  indigent  that 
this  provision  is  made. 

Mr.  FES.SENDEN.  The  Senator  will  un- 
derstand me.  I  do  not  object  to  the  thing  itself 
if  it  can  be  done ;  and  if  it  cannot  be  done  the 
argument  of  expense  or  cost  is  no  answer. 

Mr.  TRUMB  ULL.  I  do  not  put  it  upon  that 
ground.  I  was  undertaking  to  show  merely  that 
we  have  occujiied  land  in  the  various  States  for 
war  purposes  in  order  to  enable  us  to  carry  on 
the  war.  I  do  not  know  that  we  have  purchased 
these  lands,  but  I  do  not  see  why  we  might  not 
have  purchased  them  if  that  had  been  thought 
more  advantageous  to  the  Government.  I  do 
not  see  why  the  Government  might  not  have 
purchased  tiie  property  at  Camji  Douglas,  for 
instance,  near  the  city  of  Chicago,  where  some 
eight  or  ten  thousand  prisoners  were  confined, 
and  for  which  the  Government  has  paid  or  will 
have  to  pay  a  large  rent.  As  a  question  of 
power,  I  cannot  see  why  it  could  not  purchase 
as  well  as  lease  the  land.  So  we  have  power  to 
provide  for  these  people.  The  Government  hav- 
ing that  power  has,  in  my  judgment,  the  power 
to  adopt  any  means  which  it  thinks  best  adapted 
to  accomplish  that  end  ;  and  if  in  the  opinion  of 
Congress  the  best  means  which  can  be  adopted 
to  take  care  of  these  people  is  to  buy  land  and 
put  them  on  it,  I  think  we  ma}'  do  it,  for  the 
obligation  to  take  care  of  them  is  a  constitu- 
tional obligation  imposed  upon  us  as  a  Govern- 
ment. 

Mr.  HENDRICKS.  To  test  the  sentiment 
of  the  Senate  on  the  question  whether  this  shall 
be  a  permanent  bureau  of  the  Government,  I 
move  to  strike  out  of  the  first  section  the  words 
"shall  continue  in  force  until  otherwise  pro- 
vided bylaw"  in  the  fifth  and  sixth  lines.  This 
amendment  in  regard  to  the  duration  of  the  bu- 
reau, if  adopted,  will  leave  it  just  as  the  law 
of  last  year  left  it. 

Mr.  TRUMBULL.  I  have  only  to  say  that 
Congress  meets  once  a  year,  and  can  repeal 
the  law  at  any  time. '  The  bureau  will  expire 
at  the  end  of  a  year  as  the  law  now  stands,  and 
the  committee  thought  it  better  to  leave  it  in 
force  until  otherwise  pi-ovided  by  law. 

Mr.  HENDRICKS.  I  desire  to  ask  the  Sen- 
ator when  that  year  will  end.  Does  he  under- 
stand that  the  year  has  commenced  to  run  yet 
or  not?  I  should  like  to  hear  from  him  whether 
the  year  has  commenced  to  run. 

Mr.  TRUMBULL.     I  think  not. 

Mr.  FESSENDEN.  Now,  if  my  friend  from 
Illinois  makes  no  objection,  I  move  that  the 
Senate  adjourn. 

The  motion  was  agreed  to ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Friday,  January  19,  1866. 
The  House  met  at  twelve  o'  clock  m.     Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
aj^proved. 

MERCANTILE  MARINE. 

The  SPEAKER  laid  before  the  House  a  re- 
port from  the  Secretary  of  the  Treasury  in  re- 
gard to  decrease  of  our  mercantile  marine,  and 
suggesting  such  remedial  legislation  as  he  may 
deem  expedient,  in  response  to  a  resolution  of 
the  House  of  February  23,  1865. 

Mr.  WASHBURNE,  of  Illinois,  moved  that 
thereportbe  referred  to  the  Committee  on  Com- 
merce, and  ordered  to  be  printed. 

The  motion  was  agreed  to. 

SUFFRAGE  IN  TIIE  DISTRICT  OF  COLUMBIA. 

Mr.  HUBBELL,  of  Ohio.  Mr.  Speaker,  I 
rise  to  a  question  of  privilege.  When  the  vote 
was  taken  yesterday  on  the  passage  of  the  bill 
giving  colored  people  in  this  District  the  right 
to  vote  I  was  confined  to  my  room  by  indispo- 
sition. I  ask  the  unanimous  consent  of  the 
House  for  leave  to  record  my  vote  in  the  aiBrm- 
ative. 
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The  SPEAKER.  The  Chair  will  state  that 
the  rule  adopted  at  the  last  Congress  provides 
that ' '  when  any  member  shall  ask  leave  to  vote, 
the  Speaker  shall  propound  to  him  the  question, 
'■  Were  you  within  the  bar  before  the  last  name 
on  the  roll  was  called?'  and  if  he  shall  answer 
in  the  negative,  the  Speaker  shall  not  further 
entertain  the  request  of  such  member  to  vote." 
Under  that  rule  the  Chair  decides  that  he  cannot 
ask  unanimous  consent. 

Mr.  ROGERS.  Cannot  the  rules  be  sus- 
pended? 

The  SPExiKER.     Only  on  Monday. 

Mr.  HUBBELL,  of  Ohio.  I  have  pnly  to  say 
that.I  would  have  recorded  my  vote  in  favor  of 
the  passage  of  the  bill. 

The  SPEAKER.  The  rule  was  adopted  at 
the  last  Congress,  under  debate,  to  prevent  votes 
being  recorded  except  when  the  members  were 
in  their  seats  when  the  roll  was  called  by  the 
Clerk. 

MARY  KIRBY  SMITH. 

Mr.  DAVIS  moved  that  the  Committee  on 
Invalid  Pensions  be  discharged  from  the  further 
consideratien  of  the  papers  in  the  case  of  Mary 
Kirby  Smith,  and  that  leave  be  granted  for  the 
withdrawal  of  the  papers  from  the  files  of  the 
House,  provided  copies  be  left. 

The  motion  waff  agreed  to. 

CURRENCY  REPORT. 

Mr.  GRISWOLD,  by  unanimous  consent, 
submitted  the  following  resolution : 

Resolved,  That  there  be  printed  for  the  use  of  Con- 
gress five  thousand  copies  of  so  much  of  the  report  of 
the  Comptroller  of  the  Currency  as  is  comprised  in  the 
first  thirteen  pages  of  said  report. 

The  SPEAKER  stated  that  the  resolution, 
under  the  rules,  would  be  referred  to  the  Com- 
mittee on  Printing. 

It  was  referred  accordingly. 

COMPENSATION  01?  POSTMASTERS. 

Mr.  GRINNELL,  by  unanimous  consent, 
introduced  a  bill  to  amend  the  postal  laws  reg- 
ulating the  compensation  of  postmasters ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  the  Post  Ofiice  and  Post 
Roads. 

TAX  UPON  FLATBOATS. 

Mr.  MOORHEAD,  by  unanimous  consent, 
submitted  the  following  resolution ;  which  was 
read,  considered,  and  agreed  to : 

Resolved,  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  into  the  expediency  of  so  amend- 
in?  the  act  of  July  14, 1862,  as  to  exempt  from  enroll- 
ment and  payment  of  tonnage  tax  all  flatboats  and 
barges  used  on  the  western  waters,  in  carrying  the 
products  of  their  owners  to  market,  and  not  used  for 
hire  or  as  common  carriers. 

MIAMI  INDIANS. 
Mr.  STILLWELL,  by  unanimous  consent, 
submitted  the  following  resolution ;  which  was 
read,  considered,  a,nd  agreed  to ; 

Whereas  the  United  States  entered  into  a  treaty 
with  the  Miami  Indians  on  the  4th  day  of  August, 
1854;  and  whereas  it  was  agrecdin  said  treaty  that  no 
persons  other  than  those  embraced  in  the  corrected 
list  agreed  upon  by  the  Miamis  of  Indiana,  in  the  pres- 
ence of  the  Commissioner  of  Indian  Affairs,  shall  be 
the  recipients  of  payments  or  annuities  unless  other 
persons  shall  be  added  to  said  list  by  the  consent  of 
the  Miami  Indians  of  Indiana,  obtained  in  council, 
according  to  the  custom  of  the  Miami  tribe  of  Indians ; 
and  whereas  it  is  deemed  by  said  tribe  of  Miami  In- 
dians of  Indiana  that  there  are  persons  added  to  said 
list  who  are  not  entitled  to  any  payment  or  annuities : 
Therefore, 

Resolved,  That  the  Committee  on  Indian  Affairs  be 
requested  to  examine,  and  report  by  bill  or  otherwise, 
who  constitutethe  tribe  of  Miami  Indians  of  Indiana. 
HEIRS  OF  JOHN  E.  BOULIGNY. 

Mr.  WOODBRIDGE,  by  unanimous  consent, 
introduced  a  bill  for  the  relief  of  the  heirs  of 
John  E.  Bouligny ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Private  Land  Claims. 

MARY  DUNN. 

Mr.  RICE,  of  Massachusetts,  by  unanimous 
consent,  introduced  a  bill  for  the  relief  of  Mary 
Dunn,  widow  of  Richard  Fletcher  Dunn;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Invalid  Pensions. 
NATIONAL  CURRENCY, 

Mr.  HOOPER,  by  unanimous  consent,  from 


the  Committee  on  Banking  and  Currency,  re- 
ported the  following  resolution ;  which^wasread, 
considered,  and  agreed  to  : 

Resolved,  That  the  Secretary  of  the  Treasury  be  re- 
quested to  inform  this  House  what  apportionment  of 
the  circulating  notes  authorized  by  the  national  cur- 
rency act  has  been  made  to  banking  associations  in  the 
different  States,  in  the  District  of  Columbia,  and  in 
the  Territories,  as  required  by  the  amendment  to  the 
national  currency  act,  approved  March  3, 1865. 

The  SPEAKER  stated  the  business  in  order 
was  the  call  of  committees  for  reports  on  private 
cases. 

B.C.  IIAYNES. 

Mr.  THORNTON,  from  the  Committee  of 
Claims,  submitted  an  adverse  report  on  the 
memorial  of  D.  C.  Haynes;  which  was  laid  on 
the  table. 

B.  E.  BURNS. 

Mr.  NIBLACK,  from  the  Committee  of 
Claims,  submitted  an  adverse  report  on  the 
memorial  of  B.  E.  Burns,  of  Missouri;  which 
was  laid  on  the  table. 

SARAH  E.  GROWER. 

Mr.  WASHBURN,  of  Massachusetts,  from 
the  Committee  on  Invalid  Pensions,  submitted 
an  adverse  report  on  the  petition  of  Mrs.  Sarah 
E.  Grower;  which  was  laid  on  the  table. 
DATID  G.  BATES. 

Mr.  WARD,  from  the  Committee  of  Claims, 
submitted  an  adverse  report  on  the  bill  for  the 
relief  of  the  legal  representatives  of  David  G. 
Bates ;  which  was  laid  on  the  table. 
JAMES  m'aYOY. 

Mr.  BARKER,  from  the  Committee  of  Claims, 
submitted  an  adverse  report  on  the  petition  for 
the  relief  of  James  McAvoy ;  which -was  laid  on 
the  table. 

GEORGE  CALVERT. 

Mr.  McKEE,  from  the  Committee  of  Claims, 
submitted  an  adverse  report  on  the  petition  of 
George  Calvert;  which  was  laid  on  the  table. 
DAMAGES  IN  REBEL  STATES. 

Mr.  McKEE.  I  would  like  to  make  an  in- 
quiry in  regard  to  a  report  submitted  by  the 
chairman  of  the  Committee  of  Claims,  taken  up 
for_consideration  yesterday  during  the  morning 
hour. 

The  SPEAKER.  When  the  Committee  of 
Claims  are  called  upon  for  public  business  again, 
which  will  be  either  to-day,  if  the  morning  hour 
does  not  expire,  or  on  Tuesday  during  the  morn- 
ing hour,  that  will  be  still  business  before  the 
House. 

VOLUNTEER  TROOPS  IN  MISSOURI. 

Mr.  SCHENCK,  from  the  Committee  on  Mili- 
tary Affairs,  moved  that  the  committee  be  dis- 
charged from  the  further  consideration  of  joint 
resolution  No.  44,  for  the  benefit  of  certain  vol- 
unteer troops  of  Missouri,  and  that  the  same 
be  referred  to  the  select  committee  on  the  war 
debts  of  the  loyal  States. 

The  motion  was  agreed  to. 

MARY  JANE  CONRAD. 

Mr.  BENJAMIN,  from  the  Committee  on 
Invalid  Pensions,  submitted  an  adverse  report 
on  the  petition  of  Mary  Jane  Conrad  ;  which 
was  laid  on  the  table. 

ONE  HUNDRED  DAYS  SOLDIERS. 

Mr.  HARDING,  of  Kentucky,  from  the  Com- 
mittee on  Invalid  Pensions,  submitted  an  ad- 
verse report  on  the  resolution  to  grant  pensions 
to  relatives  of  soldiers  who  enlisted  for  one  hun- 
dred days  and  died  in  service  ;  which  was  laid  on 
the  table. 

BERKELEY  AND  JEFFERSON  COUNTIES. 

Mr.  LAWRENCE,  of  Ohio.  Mr.  Speaker, 
I  rise  to  a  privileged  question.  On  the  12th  of 
January  the  Judiciary  Committee  reported  back 
a  jointresolutiongivingtheconsent  of  Congress 
to  the  transfer  of  the  counties  of  Berkeley  and 
Jefferson  from  the  State  of  Virginia  to  the  State 
of  West  Virginia,  with  a  written  report  recom- 
meriding  that  the  resolution  be  passed.  In  or- 
der that  the  report  might  be  printed,  and  give 
«  little  further  time,  the  resolution  was  recom- 


mitted to  the  Judiciary  Committee.  A  motion 
was  made  to  reconsider  tliat  vote,  and  I  desire 
now  to  take  up  that  motion,  so  that  the  matter 
may  be  disposed  of. 

The  SPEAKER.  AVhen  the  House  is  en- 
gaged at  any  time  in  the  consideration  of  public 
business  that  will  be  in  order ;  but  it  is  not  in 
order  when  private  business  is  under  consider- 
ation. 

Mr.  LAWRENCE,  of  Ohio.  Very  well ;  I 
will  make  the  motion  at  some  other  time. 

CHARLES  F.  ANDERSON. 

Mr.  RICE,  of  Maine.  The  Committee  on 
Public  Grounds  have  directed  me  to  report  a 
bill  for  the  relief  of  Charles  F.  Anderson.  I  wish 
to  state  that  this  bill  passed  both  branches  of 
Congress  at  the  last  session,  but  failed  to  ob- 
tain the  signature  of  the  President  by  some  in- 
advertency. The  old  gentleman  for  whom  this 
relief  is  proposed  is  waiting  here.  The  bill  has 
passed  the  Senate  twice.  It  is  accompaniedby 
a  petition  which  can  be  read  if  necessary.  I 
move  that  the  House  proceed  to  the  consider- 
ation of  the  bill. 

The  motion  was  agreed  to. 

The  bill,  which  was  read,  directs  the  Secretary 
of  the  Ti-easury  to  pay  to  Charles  F.  Anderson, 
architect,  the  sum  of  $7,500  in  full  for  time,  la- 
bor, and  exi^ense  in  preparing  plans  and  draw- 
ings for  the  Capitol  extension. 

Mr.  RICE,  of  Maine.  Unless  some  gentle- 
man desires  the  reading  of  the  petition,  I  move 
the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  bill  was  ordered  to  be  engrossed,  and 
read  a  third  time  ;  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  RICE,  of  Maine,  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

The  call  of  committees  for  reports  of  a  pri- 
vate nature  having  been  concluded, 

The  SPEAKER  stated  that  the  committees 
would  now  be  called  for  reports  of  a  public  char- 
acter. 

WAR  TROPHIES. 

Mr.  STEVENS.  I  move  that  the  rules  be 
suspended,  and  that  the  House  resolve  itself 
into  Committee  of  the  AVhole  on  the  state  of 
the  Union,  for  the  purpose  of  considering  ap- 
propriation bills. 

Mr.  SCHENCK.  I  ask  the  gentleman  from 
Pennsylvania  to  allow  me  to  offer  a  resolution 
calling  for  some  information  proper  to  be  had 
before  he  takes  up  the  Military  Academy  bill. 

Mr.  STEVENS.  If  it  applies  to  that  bill  I 
have  no  objection,  and  will  waive  my  motion  for 
that  purpose. 

Mr.  SCHENCK,  by  unanimous  consent,  then 
submitted  the  following  resoluti&n ;  which  was 
read,  considered,  and  agreed  to: 

Resolved,  That  the  Secretary  of  War  be  directed  to 
communicate  to  this  House  copies  of  the  correspond- 
ence which  took  place  in  or  about  the  month  of  Juno, 
1865,  between  the  Superintendent  of  the  United  States 
Mili'ar:' Academy  and  the  chiefof  the  Engineer  corps 
of  the  Uni  ted  States  Army,  in  relation  to  marking  with 
the  names  of  any  battles  in  whichthey  were  taken,  or 
otherwise,  guns  captured  during  the  rebellion,  and 
preserving  the  same  as  public  trophies  at  West  Point. 

TREATY  OF  WASHINGTON. 
Mr.  RICE,  of  Maine,  by  unanimous  consent,  . 
introduced  a  bill  further  to  secure  to  American 
citizens  certain-  privileges  under  the  treaty  of 
Washington  ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Com- 
merce. 

PREVENTION  OP  SMUGGLING. 
Mr.  RICE,  of  Maine,  also,  by  unanimous  con- 
sent, introduced  a  bill  further  to  prevent  smug- 
gling ;  which  was  read  a  first  and  second  time 
and  referred  to  the  Committee  on  Comrr.erce. 
BANKRUPT  BILL. 
Mr.  LAFLIN,  from  the  Committee  on  Print- 
ing, reported  the  following  resolution ;  which 
was  read,  considered,  and  agreed  to: 
Resolved,  That  five  thousand  copies  of  the  bill  to 
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establish  a  uniform  system  of  bankruptcy  through- 
out the  United  States,  as  reported  by  the  select  com- 
mittee on  that  subject,  be  printed  for  the  use  of  the 
House  in  pamphlet  form. 

AD.JOUKNJIENT  OVER. 

Mr.  WASHBURNE,  of  Illinois.  I  rise  to 
a  privileged  question.  I  move  that  when  the 
House  adjourns  to-day  it  adjourn  to  meet  on 
Monday  nest. 

The  motion  was  agreed  to. 

STAMP  DUTY  ON  WRITTEN  INSTRUMENTS. 

Mr.  CULLOM.  I  ask  the  unanimous  consent 
of  the  House  to  offer  the  following  resolution : 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  repeal- 
ing that  portion  of  the  internal  revenue  law  relating 
to  stamp  duties  upon  written  instruments.andrefcrred 
to  in  schedule  B  of  said  law. 

Mr.  MOORHEAD.  I  hope  the  gentleman 
will  change  the  word  ''instructed"  to  "re- 
quested." 

Mr.  CULLOM.     I  will  do  that. 

The  resolution  as  modified  was  agreed  to. 

CENSUS  BUREAU. 

Mr.  KETCHAM,  by  unanimous  consent,  sub- 
mitted the  following  resolution;  which  was  read, 
considered,  and  agreed  to  : 

Resolved,  That  the  Committee  on  Military  Affairs 
be  instructed  to  inquire  into  the  expediency  of  con- 
solidating the  Census  Bureau  with  the  Provost  Mar- 
shal's Bureau,  and  that  they  be  permitted  to  report 
by  bill  or  otherwise. 

PAY  OP  SOLDIERS. 

Mr.  VAN  HORN,  of  Missouri,  by  unanimous 
consent,  introduced  a  bill  to  amend  the  ninth 
section  of  the  act  entitled  "  An  act  to  increase 
the  pay  of  soldiers  in  the  United  States  Army, 
and  for  other  purposes;"  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  Military  Affairs. 

Mr.  STEVENS.  I  now  insist  on  my  motion 
to  go  into  Committee  of  the  Whole  on  the  state 
of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended,  and  the  House 
accordingly  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Blaine  in  the  chair. ) 

MILITARY  ACADEMY. 

The  CHAIRMAN  announced  the  first  busi- 
ness to  be  the  consideration  of  a  bill  (H.  R. 
No.  37)  making  appropriations  for  the  sujjport 
of  the  Military  Academy  for  the  year  ending 
the  30th  of  June,  18G7. 

Mr.  SCHENCK.  I  will  ask  the  chairman  of 
the  Committee  on  Appropriations  [Mr.  Ste- 
VEXs]  to  permit  this  bill  to  be  passed  over  in- 
formally, because  it  is  my  desire  to  offer  some 
amendments  to  it  on  behalf  of  the  Board  of 
Visitors  at  West  Point,  of  which  I  happen  to  be 
chairman.  I  am  not  now  ready  to  offer  those 
amendments,  as  the  report  is  not  yet  printed. 
I  will,  therefore,,  move  to  postpone  this  bill  for 
the  present. 

Mr.  STEVENS.  If  the  gentleman  says  he 
is  not  now  prepared  with  his  amendments,  I 
cannot  resist  his  motion. 

Mr.  SCHENCK.  The  report  is  not  yet 
printed. 

Mr.  STEVENS.  I  hope  it  will  be  ready  so 
that  we  may  proceed  with  it  on  Monday. 

The  motion  of  Mr.  Schenck  was  agreed  to. 

NAVAL  APPROPRIATIONS. 

■  The  committee  then  proceeded  to  the  consid- 
eration of  House  bill  No.  122,  making  appro- 
priations for  the  naval  service  for  the  year  end- 
ing the  30th  of  June,  18G7. 

Mr.  STEVENS.  I  understand,  from  infor- 
mation just  given  m<(lthat  the  Committee  on 
Naval  Affairs  have  some  amendments  which 
they  desire  to  propose  to  this  bill,  but  are  not 
^uite  ready  to  submit  them  now.  I  do  not  like 
to  delay  the  consideration  of  this  bill ;  but  to 
enable  them  to  submit  those  amendments  I 
will  consent  that  this  bill  be  laid  aside  for  the 
present.  But  I  hope  that  we  will  be  ready  on 
Monday  to  proceed  with  the  consideration  of 
all  these  appropriation  bills. 

Mr.  RICE,  of  Massachusetts.  I  do  not  ob- 
ject to  that ;   but  I  desire  it  to  be  understood 


that  it  is  not  done  at  the  request  of  the  Com- 
mittee on  Naval  Affairs. 

Mr.  STEVENS.  Very  well ;  then  we  may 
as  well  go  on  with  the  bill  now. 

The  bill  was  then  read  at  length ;  after  which 
the  Clerk  proceeded  to  read  it  by  clauses  for 
amendments. 

At  the  conclusion  of  the  reading  of  the  para- 
grai^li  making  apiDropriations  for  the  Bureau  of 
Yards  and  Docks — 

Mr.  RICE,  of  Massachusetts,  said:  I  believe 
there  has  been  omitted  from  the  printed  bill 
an  appropriation  asked  for  from  the  Bureau  of 
Equipment  and  Recruiting.  I  would  ask  the 
Committee  on  Appropriations  if  that  commit- 
tee did  not  have  such  an  item  as  that  before 
them.  There  is  an  estimate  for  $800,000  for  the 
Bureau  of  Equijjment  and  Recruiting,  which  I 
understand  has  been  accidentally  omitted. 

Mr.  STEVENS.  There  was  such  an  item 
reported  in  our  bill,  but  it  is  not  in  the  copy-on 
file.  W^e  had  intended  to  introduce  the  item 
before  the  item  for  the  Bureau  of  Medicine. 

Mr.  RICE,  of  Massachusetts.  It  would 
properly  come  in  before  the  appropriation  for 
the  Bureau  of  Navigation.  I  will  take  this  oc- 
casion to  say,  that  in  this  Bureau  of  Equipment 
and  Recruiting  there  is  an  excess  of  the  appro- 
priation for  fuel  of  more  than  sufficient  to  cover 
what  is  asked  for  the  expenses  of  the  present- 
year.  Therefore,  if  the  Committee  on  Appro- 
priations shall  see  fit  to  consent  to  an  amend- 
ment to  authorize  the  transfer  from  the  appro- 
priation for  fuel  to  the  appropriation  for  con- 
tingent expenses  for  that  bureau,  it  will  not  be 
necessary  to  make  a  new  appropriation  of 
$800,000  for  this  purpose.  I  will  offer  the  fol- 
lowing amendment,  to  come  in  after  the_  para- 
graph making  appropriation  for  the  Bureau  of 
Yards  and  Docks: 

Provided,  That  there  be  transferred  from  appro- 
priations for  fuel  to  the  contingent  expenses  of  the 
Bvxrcau  of  Equipment  and  Recruiting,  $300,000. 

The  amendment  was  agreed  to. 

The  reading  of  the  bill  was  continued.  rAt 
the  conclusion  of  the  appropriations  for  the 
navy-yard  at  Portsmouth,  New  Hampshire — 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
strike  out  the  following  paragraph : 

For  the  purchase  of  Scavey's  Island,  $100,000:  Pro- 
vided, That  a  perfect  and  approved  title  in  fee  to  the 
whole  island  canboobtainedandvestedin  the  United 
States  for  that  sum. 

Mr.  SPALDING.  Before  that  motion  is  put, 
I  desire  to  make  a  motion  to  perfect  this  para- 
graph. The  estimate  was  $105,000.  The  com- 
mittee agreed  to  the  appropriation  for  that  sum, 
but  by  some  mistake  it  appears  in  the  bill  for 
$100,000.  I  move  to  make  the  appropriation 
$10-5,000,  according  to  the  estimate. 

The  amendment  \f&^  agreed  to. 

The  question  recurred  upon  the  motion  to 
strike  out. 

Mr.  WASHBURNE,  of  Illinois.  I  make 
this  motion,  in  the  first  place,  for  the  purpose 
of  getting  some  information  in  regard  to  the 
necessity  for  this  appropriation  ;  and  in  the  sec- 
ond 2)]ace,  because  it  is  improper  legislation, 
as  I  conceive,  to  be  in  a  general  appropriation 
bill.  And  I  hope  I  will  have  the  attention  of 
the  committee  for  n,  few  moments,  as  we  are 
now  entering  for  the  first  time  this  session  upon 
the  consideration  of  one  of  the  most  imiDortant 
subjects  upon  which  we  can  be  called  to  act, 
that  is,  action  upon  general  appropriation  bills. 
I  am  certain  that  our  constituents  and  the  coun- 
try look  to  us  to  guard  most  vigilantly  the  ap- 
propriations which  we  make  in  the  present  state 
of  the  national  finances,  and  I  was  in  hopes 
that  this  committee,  so  able  as  it  is,  and  so  well 
acquainted  with  the  rules  of  the  House,  which 
require  that  no  appropriation  should  appear 
in  the  general  appropi'iation  bills  but  to  carry 
out  existing  laws,  would  have  regarded  what  I 
have  always  contended  was  one  of  the  wisest 
rules  of  the  House,  that  the  Committee  on  Ap- 
I^ropriations  should  be  confined  to  carry  out  the 
provisions  of  existing  laws,  and  not  inaugurate 
new  legislation  in  an  appropriation  bill. 

Now,  sir,  here  is  a  provision  in  this  bill  which 
is  in  defiance  of  the  rules  of  the  House,  as  to 


which  we  cannot  now  take  objection  in  the 
committee,  because  the  House  has  referred  this 
subject  to  the  Committee  of  the  ^Vilole.  But 
I  desire  to  knov,'  from  the  Committee  on  Ap- 
propriations, and  I  hope  the  Committee  of  the 
Whole  will  be  made  to  understand,  why  it  is 
that  we  should  be  called  upon  at  this  time  to 
make  this  appropriatioii  of  $10-j,000  for  the 
purchase  of  Seavey's  Island.  We  have  gone 
through  a  war,  one  of  the  most  stupendous,  as 
it  has  been  often  said,  that  the  world  has  ever 
known ;  we  have  passed  through  the  war,  and 
there  is  not  now  that  necessity  for  these  navy- 
yards  and  these  appropriations  which  existed 
heretofore.  I  cannot  believe,  if  the  navy-yard 
at  Kittery,  where  I  believe  this  island  is,  was 
sufficient  during  the  rebellion  for  all  purposes, 
that  it  is  now  necessary,  in  time  of  peace  and 
the  present  state  of  our  finances,  to  make  this 
further  and  additional  appropriation.  I  am  en- 
tirely in  the  dark  as  regards  the  reasons  which 
may  be  urged,  but  they  must  be  very  strong 
reasons  to  induce  me  to  vote  for  this  appro- 
priation. 

Mr.  HALE.  Will  the  gentleman  from  Illi- 
nois allow  me  to  ask  him  a  question  ? 

Mr.  WASHBURNE,  of  Illinois.     I  will._ 

Mr.  HALE.  Does  not  the  same  objection 
apply  to  the  appro^Driation  at  line  one  hundred 
and  thirty- eight  and  that  at  line  one  hundred 
and  sixty-five? 

Mr.  WASHBURNE,  of  Illinois.  Yes,  sir ; 
and  I  intend  to  attend  to  those  matters  when 
we  reach  that  part  of  the  bill. 

Mr.  STEVENS.  Mr.  Chairman,  I  do  not 
wonder  that  my  friend  from  Illinois  requires 
some  information  upon  this  subject.  The  com- 
mittee to  whom  it  was  referred  sought  infor- 
mation, not  knowing  beforehand  whether  the 
appropriation  was  proper  Or  not.  We  sent  for 
one  of  the  ablest  and  most  candid  chiefs  of 
bureaus  connected  with  this  Government,  Ad- 
miral Smith  ;  and  we  inquired  of  him  fully  and 
thoroughly  in  regard  to  the  propriety  of  this 
appropriation. 

For  years  past  the  operations  of  this  navy- 
yard  have  been  so  cramped  that  the  Govern- 
ment has  been  obliged  to  rent  adjoining  prop- 
erty for  the  purpose  of  carrying  on  the  business 
of  the  yard.  Seavey's  Island  furnishes  a  water- 
front which  would  render  all  other  purchases 
or  rentings  entirely  unnecessary.  The  esti- 
mates proposed  that  we  should  approjiriate 
$126,000  for  officers'  quarters,  as  the  officers 
are  now  obliged  to  board  in  an  adjoining  town. 
Upon  Seavey's  Island  there  are  now  a  large 
number  of  houses,  which.  Admiral  Smith  in- 
fornis  us,  would,  if  the  island  were  j^urchased, 
be  sufficient  for  officers'  quarters,  for  which  the 
appropriation  of  $126,000  was  asked. 

Besides,  the  purchase  of  this  island  would 
give  the  Government  a  large  area  of  ground, 
always  necessary  and  always  increasing  in  value. 
The  Government  now  owns  one  part  of  the  isl' 
and  ;  but  the  owners  of  the  remainder  of  it 
have,  by  the  authority  of  the  law  under  which 
the  Government  purchased,  established  through 
the  navy-yard  a  very  troublesome  thoroughfare, 
interfering  very  much  with  the  convenience  of 
the  oi^erations  of  the  Government. 

The  committee,  under  all  these  circumstances, 
and  knowing  that,  at  the  last  Congress,  the 
Committee  on  Naval  Affairs  examined  this  sub- 
ject, and  I  believe  recommended  this  very  pur- 
chase, thought  that,  while  we  could  afford  to 
purchase  Seavey's  Island  for  the  purjjose  of 
making  complete  a  very  important  navy-yard, 
we  could  save  by  the  purchase  not  only  the 
$126,000  estimated  for  officers'  quarters,  but 
also  $25,000  which  would  be  necessary  for  a 
quay- wall.  We  thus  became  convinced  that  this 
would  be  a  wise  and  economical  appropriation, 
securing  a  i^roperty  which  is  from  year  to  year 
rising  in  value,  and  becoming  more  incumbered 
with  private  buildings,  so  that  after  a  few  years 
it  will  be  beyond  the  reach  of  the  Government, 
and  the  want  of  this  property  will  so  cramp 
operations  there  as  to  make  this  navj'-yard 
almost  useless. 

Now,  sir,  I  have  no  particular  interest  or  feel- 
ing in  connection  with  this  matter.     Admiral 
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Smith  is  very  decided  in  his  opinion  that  this 
property  sliould  now  be  purchased  by  the  Gov- 
ernment. He  furnishes  us  with  facts  and  draw- 
ings which  enforce  his  jDOsition.  If  that  navy- 
yard  is  to  be  kept  up  it  seems  to  me  that  it  is  un- 
wise for  us  to  refuse  this  apjjropriation,  thereby 
rendering  necessary  others  still  larger,  which 
would  give  us  no  such  conveniences.  It  is  for 
the  House  to  determine  whether  the  purchase  of 
this  island,  embracing  seventy  or  eighty  acres, 
is  not  expedient.  I  have  stated  the  judgment 
of  the  committee,  which  seems  to  be  wise. 

Mr.  SPALDING.  I  desire  to  say,  Mr.  Chair- 
man, that  the  committee  have  no  feeling  on  this 
subject.  There  was  for  a  long  time  a  great  di- 
versity of  sentiment  among  the  members  of  the 
committee  in  regard  to  this  appropriation  for 
the  purchase  of  Seavey"s  Island.  We  elicited 
all  the  information  on  the  subject  that  we  could 
oljtain  from  the  proper  bureau  oftheNa^'y  De- 
partment, and  we  finallj'  came  to  the  conclusion 
that  the  purchase  of  this  island  would  he  a  meas- 
ure of  economy ;  for  I  agree  with  our  chairman 
[Mr.  Stevens]  that  if  this  item  be  struck  out, 
it  will  be  found  to  be  imperatively  necessaryto 
insert  in  this  or  some  other  appropriation  bill 
items  to  a  greater  amount  for  this  very  navy- 
yard. 

Mr;  WASHBURNE,_  of  Illinois.  Will  the 
gentleman  from  Ohio  yield  to  me  for  one  mo- 
ment? 

Mr.  SPALDING.     Certainly. 

Mr.  WASHBL^RNE,  of  Illinois.  I  desire  to 
ask  this  question:  if  the  Government  has  been 
able  to  get  along  thus  far  without  making  this 
purchase,  why  can  it  not  get  along  for  some 
time  further? 

Mr.  SPALDING.  Mr.  Chairman,  during  the 
progress  of  the  mighty  war  which  so  lately  taxed 
all  the  energies  and  resources  of  the  Govern- 
ment, many  of  us  in  this  House,  in  common 
with  my  friend  from  Illinois,  resisted  every  ap- 
propriation which  could  by  any  possibility  be 
dispensed  with,  for  we  did  not  know  but  that 
the  utmost  dollar  might  be  needed  to  sustain 
our  Army  and  Navy  in  the  conflict :  that  was 
the  reason.  But  happily  we  are  now  at  peace 
at  home  ;  now  is  the  time  to  prepare  for  conflict 
with  other  Powers  whose  enmity  and  jealousy 
we  must  encounter  if  we  live  in  accordance  with 
what  we  learn  from  the  history  of  nations  in 
times  of  peace — in  time  of  peace  prepare  for 
war.  European  Powers  are  sv/elling  their  na- 
vies. Shall  we  put  oft'  our  whole  armor,  and 
not  only  that,  but  put  off  all  the  means  of  making 
our  armor,  because  we  have  put  down  a  rebel- 
lion at  home  ? 

Why,  sir,  we  are  continually  growing.  Our 
progress  has  not  stopped.  As  we  are  increasing 
in  power  our  resources  are  increasing:  and  we 
must  increase  with  our  resources  our  means  of 
defending  them.  This  is  my  answer  to  the  gen- 
tleman. 
•Mr.  WASHBURNE,  of  Illinois.  Let 'me 
say  a  word. 

Mr.  SPALDING.  Isay  that  we  have  a  much 
larger  Na'S'y  now  than  when  the  war  commenced. 
_  Mr.  WASHBURNE,  of  Illinois.  All  I  de- 
sire is  full  information  on  the  subject.  Will  the 
gentleman  furnish  us  with  information  in  regard 
to  the  present  naval  establishment?  How  much 
has  the  Navy  been  decreased  since  last  year 
when  the  war  terminated? 

Mr.  SPALDING.  I  cannot  give  the  partic- 
ulars. 

Mr.  WASHBURNE,  of  Illinois.  From  seven 
hundred  to  one  hundred. 

Mr.  SPALDING.  Counting  the  vessels  pur- 
chased from  the  mercantile  marine  our  Navy  is 
not  one  tw(Jntieth  as  large  as  during  the  war: 
.but  the  vessels  built  by  the  Navy  Department 
for  war  purposes  are  retained,  every  one  of 
them.     There  is  no  doubt  about  that. 

Mr.  Chairman,  I  have  one  word  to  say  in  re- 
gard to  the  practice  in  this  House  in  respect  to 
making  appropriations  where  laws  are  wanted. 

Mr.  STEVENS.  Allow  me  to  say  a  single 
word  at  this  point. 

Mr.  SPALDING.     Certainly. 

Mr.  STEVENS.  The  rule  provides  that,  when 
there  are  changes  of  this  kind  to  carry  out  the 


recommendation  of  any  Department  of  the  Goy- 
ernment,  it  shall  be  our  duty  to  report  them 
from  the  Committee  on  Appropriations. 

Mr.  WASHBURNE,  of  Illinois.  This  is  not 
such  a  case  as  is  provided  for  by  the  rule. 

Mr.  SPALDING.  The  committee  became 
satisfied  that  by  the  purchase  of  Seavey's  Island 
we  could  dispense  with  the  erection  of  officers' 
quarters,  for  which  a  large  estimate  was  made 
for  appropriation  at  our  hands,  inasmuch  as 
there  are  fifteen  to  twenty  buildings  on  that  isl- 
and which  will  answer  the  purpose  of  officers- 
quarters.  And  it  will  supersede  the  necessity 
of  extending  some  of  the  buildings  used  for  naval 
purposes  in  the  navy-yard,  and  will  thus 'save 
that  additional  expense.  If  we  purchase  the 
whole  of  this  island — if  the  whole  of  it  can  be 
purchased,  which  is  a  matter  of  uncertainty  :  if 
we  can  obtain  a  perfect  title  to  it, which  is  ques- 
tionable— then  this  appropriation  is  not  to  be  ex- 
pended. If  we  can  obtain  a  perfect  title  to  the 
whole  island, we  can  obtain  these  barracks  with- 
out further  appropriation.  It  will  be  a  great 
saving  to  the  nation. 

-  I  pledge  myself  to  the  gentleman  from  Illi- 
nois to  go  with  him  for  all  measures. for  saving 
money  where  we  can  save  it  without  doing 
greater  injury  to  the  interests  of  the  country. 

Mr.  CdNKLING.  I  wish  to  ask  the  gentle- 
man from  Ohio,  before  he  finally  resumes  his 
seat,  one  question,  if  he  will  allow  me. 

Mr.  SPALDING.     Certainly. 

Mr.  CONKLING.  How  much  do  we  save 
annually  on  the  theory  he  advances  for  making 
this  appropriation? 

Mr.  SPALDING.  I  refer  the  gentleman  to 
the  chairman  of  the  committee  who  gave  the 
estimates. 

Mr.  CONKLING.  I  did  not  hear  it,  and 
would  like  to  hear  it.  I  would  like  to  know  how 
much  we  save  according  to  the  estimates. 

Mr.  STEVENS.  From  fifteen  to  twenty  thou- 
sand dollars. 

Mr.  CONKLING.     Annually? 

Mr.  STEVENS.     Yes,  sir ;  I  think  so. 

Mr.  KASSON.  Mr.  Chairman,  the  impres- 
sion might  remain  upon  the  minds  of  the  House 
that  the  committee  were  unanimotis  in  recom- 
mending this  appropriation  if  I  were  not  to  add 
one  word  to  what  has  been  said.  Having  dis- 
sented to  the  apjiropriation  this  year,  on  the 
actual  condition  of  the  facts  connected  with  the 
actual  condition  of  that  island,  I  desire  to  say 
one  word. 

It  is  true  that  one  hundred  and  twenty  thou- 
sand and  odd  dollars  were  asked  in  the  esti- 
mates, were  asked  by  the  Department  for  offi- 
cers' quarters.  I  have  opposed  uniformly,  in  the 
committee  and  in  the  House,  last  year  and  this, 
appropriations  for  mere  convenience. 

The  rule  by  which  I  have  been  guided  on  all 
subjects  is  this:  that  in  the  present  condition 
of  the  Treasury  of  the  United  States  any  ap- 
propriation which  was  not  necessary  or  spe- 
cially economical  was  not  to  be  made  by  this 
House  or  bj'  Congress,  for  the  simple  reason 
that  we  must  first  adjust  and  protect  the  indis- 
pensable debtof  the  United  States  and  pay  the 
indispensable  expenses  of  the  Government.  I 
have  re.garded  these  officers'  quarters  in  every 
navy-yard  which  contains  partial  quarters  for 
some  four  or  five  of  the  principal  officers  of  the 
yard — I  have  regarded  the  appropriations  to 
that  extent  only  as  authorized  by  us.  Beyond 
that  I  have  regarded  it  as  simply  a  matter  of 
convenience  to  the  officers  who  might  be  or- 
dered from  time  to  time  to  the  vard. 

Mr.  STEVENS.  I  ask  the  gentleman  if  these 
officers  do  not  have  to  go  to  town  to  board  ? 

Mr.  KASSON.  So  far  as  my  information 
extends,  I  am  not  aware  of  a  single  exception 
to  the  fact,  that  whgre  the  oflicers'  quarters — 
which  usually  embrace  about  four  buildings — 
are  not  sufficient  for  all  the  officers,  they  find 
quarters  elsewhere  for  their  temporary  conven- 
ience. Now,  sir,  the  expense  of  locating  spe- 
cial quarters  involves  the  erection  of  private 
houses  for  their  accommodation.  On  Seavey's 
Island  there  are  some  nine  or  ten  houses  which 
it  is  proposed  to  acquire.  It  is  doing  indirectly 
what  some  propose  to  do  directly.     I  suppose 


the  object  of  my  colleague  is  to  save  further 
appropriation  by  this.  1  see  nothing  that  is  to 
be  saved  by  the  acquisition  of  the  island.  I 
see  that  it  is  a  convenience  in  getting  that  island, 
which  contains  about  seventy  acres  of  land,  but 
I  do  not  see  anything  at  alt  beyond  the  con- 
venience of  the  navy-yard.  It  is  not  that  kind 
of  necessity  which,  in  the  present  condition  of 
I  the  Treasury,  should  authorize  and  require  us 
to  make  an  appropriation  for  it  at  this  time. 
And  without  expressing  any  feeling  on  the  sub- 
ject, I  simply  wished  to  state  the  rule  by  which 
my  vote  will  be  guided.  I  dissent  from  the 
views  of  the  chairman  of  the  committee. 

Mr.  MARSTON.  I  entirely  agree  with  the 
gentleman  from  Illinois  [Mr.  Washbukxe]  that 
in  the  present  state  of  the  finances  of  thecoun- 
tryits  utmost  attention  should  be  given  to  every 
item  of  ajDpropriation,  and  that  not  one  dollar 
should  be  appropriated  from  the  Treasury  of 
the  United  States  that  is  not  absolutely  de- 
manded by  the  wants  of  the  jiublic  service. 
That  will  be  the  principle  that  will  guide  my 
conduct  in  all  these  appropriations,  whether 
the  money  is  to  be  expended  in  New  Hamp- 
shire or  elsewhere.  It  has  been  for  a  long  time 
an  object  with  the  Navy  Department  to  acquire 
Seavey's  Island  for  the  convenience  and  the 
enlargement  of  the  navy-yard  at  that  station. 
Now,  as  a  pure  matter  of  economy,  if  there 
was  no  other  consideration  in  it  whatever  but 
just  the  saving  of  dollars  to  the  United  States 
Government,  I  solemnly  aver  that  I  believe  if 
this  island  had  belonged  to  the  Government 
at  the  commencement  of  the  war,  we  should 
have  saved 'double  what  is  j^roposed  to  be  ap- 
propriated to  the  purchase  of  it,  in  the  labor 
that  has  been  expended  there  in  nioving  mate- 
rials from  one  part  of  the  island  to  the  other 
for  the  purpose  of  carrying  on  the  business  of 
the  yard.  So  crowded  has  been  every  foot  of 
ground  upon  it  that  not  a  ship  could  be  started,, 
nor  anj'  new  business  commenced  there,  with- 
out moving  timber  and  material  of  all  sorts 
from  one  part  of  the  island  to  the  other.  A 
vast  number  of  men  and  teams  have  been  con- 
stantly employed  in  doing  that  from  the  com- 
mencement of  the  war  to  this  da}'.  The  por- 
tion now  occupied  on  the  rear  is  about  sixty-five 
acres  ;  that  which  it  is  proposed  to  acquire  will 
contain  from  seventy  to  eighty  acres.  It  is 
separated  from  the  navy-j'ard  by  two  hundred 
feet  of  water,,  and  is  connected  by  a  bridge 
built  by  the  United  States. 

Now  there  is  no  place  in  this  navy-yard  suit- 
able for  a  hospital,  for  officers"  quarters,  or  for 
a  magazine.  And  there  is  to-day,  in  the  mag- 
azine on  that  little  island,  I  believe,  some  two 
hundred  tons  of  gunpowder.  There  is  not  a 
man  in  the  yard  that  is  not  afraid  of  his  life 
from  that  magazine.  And  if  by  accident  there 
should  be  an  explosion  in  that  magazine,  not  a 
single  ship  or  building  or  anything  in  or  about 
that  j-ard  would  remain  standing. 

Now,  it  is  a  fact  thatthere  is  no  naval  station 
in  this  country  to  which  it  is  so  proper  for  ships 
coming  from  southern  climes  to  go  and  rej^ort 
to  the  navy-yard  on  account  of  health  as  this. 
They  are  sent  there  uniformly,  and  when  they 
get  there  there  is  no  proper  hospital,  and  no 
place  to  btiild  one.  There  is  no  place  for  a  coal 
depot  on  the  island  on  which  the  navy-yard  is 
built.  There  is  not  sufficient  room  for  ships. 
There  is  not  sufficient  room  to  carry  on  the 
work  that  has  been  necessary  to  do  there  dur- 
ing this  war. 

The  gentleman  from  Iowa  [Mr.  Kassox]  re- 
fers to  the  matter  of  officers'  quarters  as  a  simple 
convenience.  Now,  everybody  who  knows  any- 
thing about  navy-yards  ]<lk)ws  that  it  is  highly 
important,  not  only  for  the  good  disciiiline  of 
the  yard,  but  for  the  safety  of  the  property  there, 
that  the  officers  should  have  their  quarters  in  * 
the  yard,  and  not  a  mile  or  two  off  in  some  town 
where  they  cannot  be  called  upon  in  case  of  an 
emergency.  Now,  sir,  on  every  consideration 
on  which  this  matter  can  be  looked  at,  as  a  mat- 
ter of  convenience  to  the  Navy,  as  a  matter  of 
saving  money  to  the  Government  and  enlarging 
the  facilities  of  domg  business  there,  this  island 
ought  to  be  purchased. 
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A  few  years  ago  a  commission  was  author- 
ized by  Congress  and  appointed  by  the  Presi- 
dent to  visit  all  the  navy-yards  in  the  country 
and  report  the  kind  of  work  done  at  each, 
where  it  was  done  cheapest,  where  ships  were 
built  best,  and  everything  pertaining  to  the 
question  of  navy -yards,  and  beyond  all  question 
they  gave  the  preference  in  the  building  of  ships 
to  the  Portsmouth  navy-yard.  Why  ?  In  the 
first  place,  they  are  built  cheaper  there  than 
anywhere  else.  They  found  that  there  Was  a 
better  class  of  mechanics  employed  there  than 
anywhere  else,  because  they  were  not  taken 
from  large  cities,  but  were  substantial  citizens 
residing  in  the  surrounding  country,  and  were 
of  that  class  of  men  who  did  more  work  and 
did  it  better  than  the  mechanics  in  any  other 
navy-yard  in  the  country.  They  found  also 
that  the  ships  built  there  lasted  longer,  partly 
because  they  were  better  built,  but  more  par- 
ticularly because  the  timber  docked  there  lasted 
longer  than  that  docked  elsewhere. 

Mr.  DAVIS.  I  would  ask  the  gentleman  from 
New  Hampshire,  what  would  this  island  of  sev- 
enty or  eighty  acres  sell  for?  What  is  it  worth 
without  reference  to  its  occupation  for  a  navy- 
yard  ?     AVhat  is  it  worth  in  the  market? 

Mr.  MARSTON.  I  am  unable  to  answer  the 
gentleman.  There  are  seventy  or  eighty  acres 
of  land  on  which,  I  should  think,  there  are 
tv/enty-five  or  thirty  houses,  mostly  owned  by 
the  mechanics  who  work  in  the  yard,  but  there 
are  some  very  good  houses  belonging  to  gentle- 
men who  reside  in  Boston  or  elsewhere. 

Mr.  DAVIS.  Can  the  gentleman  form  any 
approximate  estimate?  Would  it  be  worth 
$25,000,  or  $50,000,  or  any  sum  less  than 
$100,000?  .  I  think  it  would  be  well  for  us  to 
know  its  intrinsic  value. 

Mr.  STEVENS.  If  the  gentleman  will  allow 
me,  I  will  state  this  much,  that  two  years  ago 
Congress  made  an  appropriation  of  thirteen  or 
fourteen  thousand  dollars  to  buy  a  little  corner 
of  the  island  for  the  pnrpose  of  getting  water 
rights,  and  they  could  not  purchase  it  at  that 
sum,  it  being  only  two  or  three  acres  out  of  the 
whole  seventy-nine. 

Mr.  HILL.  I  desire  to  make  an  inquiry  of 
the  gentleman  from  New  Hampshire  with  re- 
gard to  those  private  dwellings  upon  the  island. 
I  learn  from  the  gentleman  from  Iowa,  [Mr. 
Kasson,]  as  well  as  from  the  gentleman  from 
Pennsylvania,  [Mr.  Stevens,]  that  there  are 
several  private  dwellings  upon  the  island  the 
tille  to  which  will  not,  as  I  understand  it,  be 
transferred  to  the  Government  by  the  purchase 
of  the  island.  I  desire  to  know  whether  any 
estimate  has  been  made  as  to  the  value  or  the 
price  at  which  these  private  dwellings  can  be 
obtained,  or  whether  we  shall  be  called  upon 
to  purchase  that  property. 

Mr.  KASSON.  I  answer  the  gentleman  that 
the  estimate  for  the  purchase  of  the  island  in- 
cludes all  the  buildings  and  the  land.  It  would 
be  entirely  inexpedient  to  purchase;  the  build- 
ings, with  their  sites,  unless  the  whole  island 
is  obtained.  Ail  the  committee  agree  upon  that, 
and  all  the  committee  agree  that  anything  less 
than  the  $105,000proposed  foi'  the  purchase  of 
the  island  would  be  useless.  If  it  is  expedient  to 
purchase  the  island,  it  is  undoubtedly  expedient 
to  purchase  the  whole  of  it,  and  appropriate 
this  sum  for  it. 

Mr.  HILL.  Then  do  I  understand  that  the 
$105,000  will  give  us  title  to  the  whole  island 
and  to  the  buildings  upon  it? 

Mr.  KASSON.  It  is  estimated  that  there  is 
every  probability  of  our  being  able  to  purchase 
the  island,  with  the  buildings,  for  $105,000. 
That  is  the  estimate. 

I  will  say,  in  reply  to  what  has  been  said  by 
the  chairman  of  the  Committee  on  Appropri- 
ations, that  there  i.s  a  road  across  the  island 
that  has  interfered,  to  some  extent,  with  the 
l)ui-chase  of  a  small  part  of  it  that  was  designed 
for  the  use  of  the  hospital.  The  committee,  I 
believe  I  may  say,  are  unanimous  in  the  opin- 
ion that  if  an  appropriation  is  to  be  made  for 
the  purchase  of  any  portion  of  the  island,  it  is 
expedient  to  purchase  the  whole,  the  .difference 


being  only  as  to  the  propriety  of  making  the 
entire  purchase  at  this  time. 

Mr.  MARSTON.  I  desire  to  say  only  a  word 
further  in  answer  to  the  gentleman  from  New 
York  [Mr.  Davis]  and  the  gentleman  from  In- 
diana [Mr.  Hill]  in  relation  to  the  value  of 
this  island  and  the  houses  thereon,  and  what 
it  would  probably  sell  for  for  other  purposes. 
My  belief  is  that  it  could  not  be  purchased  for 
anything  near  $100,000  by  outside  parties.  But 
the  only  way  of  getting  on  and  off'  that  island, 
except  by  boat,  is  by  passing  through  the  navy- 
yard.  And  the  Government  would  never  be 
able  to  get  the  title  to  this  property  for  $105,000 
except  upon  the  idea  that  if  it  is  not  sold  to  the 
Government,  and  the  De])artnient  should  take 
away  the  bridge  over  which  all  now  have  to 
pass  to  -get  on  the  island,  the  property  would 
not  be  worth  so  much  to  the  owners  as  it  now  is. 

Mr.  PIKE.  I  should  not  add  anything  to 
what  the  gentleman  from  New  Hampshire  [Mr. 
Makstox]  has  so  well  said  upon  this  point  but 
for  one  consideration.  It  becomes  a  material 
question  now  with  usy  what  will  we  do  with  the 
Navy?  Shall  we  establish  it  upon  a  pei-ma- 
nent  footing,  and  take  means  to  make  us  in  fact 
what  we  claim  to  be,  a  first-class  naval  Power; 
or  shall  we  fall  back  and  resume  our  old  posi- 
tion, the  position  which  we  held  before  the  war? 
The  Committee  on  Appropriations  have  recom- 
mended large  increase  of  appropriations  I'or 
three  or  four  navy-yards  in  this  country.  They 
recommend  an  appropriation  of  something  more 
than  $500,000  for  the  Charlestown  navy-yard, 
$1,500,000  for  New  York,  and  nearly  $500,000 
for  Norfolk.  That  is  one  way  for  increasing 
our  capacity  for  continuing  and  perpetuating" 
our  Navy. 

Another  proposition  which  is  urged  upon  this 
House  with  considerable  force  is  to  establish  a 
new  navy-yard — a  proposition  which  was  voted 
upon  at  the  last  Congress.  1  do  not  say  where 
the  navy-yard  is  to  be,  but  at  some  proper  place, 
no  doubt. 

Now,  the  House  is  to  determine,  and  it  may 
as  well  be  done  upon  this  aijpropriation  as  any 
other,  whether  they  will  increase  the  capacity 
of  our  navy-yards  in  the  first  place ;  and  in  the 
next  jDlace,  how  they  will  do  it.  The  proposed 
increase  is  not  large,  and  the  objection  taken 
to  it  by  the  gentleman  from  Illinois  [Mr. 
Washburxe]  is  not  well  taken;  that  is,  that 
we  have  made  a  large  navy  for  the  j^urpose  of 
carrying  us  through  the  war  without  the  aid  of 
increased  navy-yards,  and  now  in  time  of  peace 
we  cannot  need  any  such  increase.  But  he 
forgets  that  during  the  war  we  levied  upon 
every  private  ship-yard  of  the  country  of  capa- 
city enough  to  build  a  five-hundred-ton  vessel. 
lie  forgets  that  everywhere,  from  Maine  to  the 
Potomac,  the  private  ship-yards,  the  private 
founderies,  the  private  machine  shops  were 
worked  to  their  utmost  capacity.  And  we  have 
large  claims  presented  to  Congress  now  for  ad- 
ditional pay,  because  men  who  entered  into 
contracts  were  unable  to  fulfill  their  contracts 
because  the  Government  had  anticipated  them, 
and  had  taken  to  itself  all  the  supplies  of  mech- 
anism and  of  labor  in  the  country.  And  in 
addition  to  that  every  navy-yard  in  the  country 
was  largely  over-worked. 

Any  one  at  all  familiar  with  the  subject  knows 
that  at  Portsmouth,  at  Charlestown,  at  Brook- 
lyn, and  at  Philadelphia  the  work  required  of  the 
navy-yards  was  largely  in  excess  of  the  capacity 
of  those  yards,  and  the  work  actually  turned 
out  there  was  turned  out  at  great  disadvantage, 
because  of  want  of  room  and  want  of  proper 
facilities  at  those  yards. 

Now,  sir,  my  idea  is  not  that  we  shall  attempt 
to  rival  the  great  navy-yards  of  Europe.  There 
is  no  need  of  that.  Any  one  familiar  with  those 
yards  knows  that  it  woul«l  require  the  expend- 
iture of  fifty  or  a  hundred  million  dollars  to 
bring  our  navy-yards  up  to  their  standard — I 
mean  of  the  leading  maritime  Powers.  But  we 
should  have  such  moderate  increase  of  our  va- 
rious yards  as  will  enable  us  to  do  the  proper 
work  pertaining  to  them,  the  work  necessary  to 
keep  in  proper  condition  a  hundred  naval  ves- 


sels, and  to  repair  or  lay  up  the  vessels  not  in 
active  service.  Having  done  this,  we  shall  be 
prepared,  as  the  gentleman  from  Ohio  [Mr. 
Spalding]  has  well  said,  for  that  next  war, 
which  is  of  course  to  be  on  the  ocean. 

Mr.  PATTERSON.  I  had  no  intention  of 
adding  a  word  to  the  many  good  reasons  that 
have  been  given  for  this  appropriation,  and  yet 
as  it  was  my  privilege,  during  the  last  summer, 
to  visit  this  navy-yard  for  the  express  purpose  of 
seeing  the  wants  of  the  yard,  I  ought,  perhaps, 
to  say  a  word  in  relation  to  it.  I  went  through  the 
yard  in  company  with  the  ofiicers  in  charge  of 
it,  and  so  great  was  the  obstruction  there  by 
reason  of  lumber,  ship  materials,  and  stores  of 
various  kinds,  that  we  were  obliged  to  wind  our 
way  as  through  the  streets  of  a  great  city.  I 
was  told  by  the  ofiicers  in  charge  tliere  that  they 
were  ol;liged  to  move  the  luniber  and  materials 
necessary  lor  the  repair  of  vessels  three  or 
four  times  over  before  they  could  be  used,  be- 
cause they  had  not  sufficient  room  in  the  yard. 
And  the  amount  of  expense  which  the  yard  was 
thus  put  to,  for  want  of  room,  would  in  a  few 
years  equal  the  whole  amount  asked^for  to  pur- 
chase Seavey's  Island.  It  is  also  known  that 
there  is  a  somewhat  extended  water-front  to  this 
navy-yard ;  but  there  is  but  a  small  space  where 
vessels  can  approach  the  wharf  for  provisions 
and  coal;  so  that,  in  sujoplying  vessels  with  coal, 
it  is  sometimes  necessary  to  remove  the  coal 
two  or  three  times.  If  this  island  were  pur- 
chased, the  Government  would  have  a  depot  for 
its  coal. 

Then,  again,  the  dry-dock  at  that  navy-yard  is 
nearly  worn  out,  and  its  capacity  is  not  .Suffi- 
cient for  the  larger  class  of  vessels  now  in  use ; 
so  that  in  a  very  brief  period,  in  the  course  of 
a  few  years,  it  would  be  necessary  either  to  ex- 
cavate another  dock,  or  to  build  a  bulkhead  at 
the  front  of  the  small  outlet  or  stream  between 
Seavey'  s  Island  and  the  present  navy-yard.  By 
building  this  bulkhead,  and  pumping  out  the 
water,  the  Government  would  have  a  dry-dock 
without  the  expense  of  a  new  excavation.  The 
expense  of  excavating  a  drj'-dock  would  proba- 
bly be  greater  than  the  whole  amount  now  pro- 
posed to  be  exi^ended  by  this  appropriation. 

Besides,  sir,  if  the  yellow  fever  or  any  other 
contagious  disease  should  break  out  in  the  navy- 
yard  at  Portsmouth,  the  whole  yard  would  have 
to  be  laid  under  quai-antine  and  all  operations 
stopped  there,  even  though  it  were  in  time  of 
war.  But  if  the  Government  should  purchase 
this  island,  it  could  build  upon  it  a  hospital  to 
which,  if  yellow  fever  or  any  other  contagious 
disease  should  break  out,  those  afflicted  could 
be  removed,  while  the  operations  ©f  the  yard 
could  go  on  as  before. 

It  seems  to  me,  sir,  that  these  reasons  are 
ample  and  unanswerable  in  favor  of  this  appro- 
priation. Let  me  mention  another  considera- 
tion. A  few  days  ago,  I  visited  the  Secretary 
of  the  Navy,  by  request  of  a  large  number  of 
workmen  in  that  j^ard,  who  ask  that  their  pay  ' 
may  be  increased.  The  Secretary  told  me  that 
if  the  wages  were  increased,  the  amount  of  work 
in  that  yard  must  be  decreased,  and  that  the 
reason  why  so  much  work  was  thrown  into  the 
Portsmouth  navy-yard  was  that  the  work  could 
.he  done  more  cheaply  there  than  iu  any  other 
yard  in  the  country.  This  constitutes  another 
reason  why  this  yard  should  be  extended,  so 
that  the  work  of  "the  Navy  Department  maybe 
done  where  that  work  can  be  done  best  and 
most  cheaply.  And  every  one  who  has  read 
the  history  of  the  Kearsarge  knows  that  at  that 
yard  the  work  is  well  done. 

Mr.  CONKLING."  Mr.  Chairman,  nothing 
can  be  clearer  to  my  mind  than  the  principles 
by  which  the  committee  should  be  governed 
upon  all  questions  like  this.  The  most  obvious 
considerations — considerations  destined  to  force 
themselves  most  painfully  upon  everybody  who 
shall  live  in  this  country  for  a  few  years  to  come 
— compel  us  to  vote  against  any  appropriation 
of  money  unless  it  is  absolutely  indispensable. 
In  order  to  be  indispensable,  the  appropriation 
should  be  necessary  to  the  actual  progress  of  the 
operations  of  the  Government,  or  else  it  should 
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be  the  only  mode  of  preventing  a  result  certain 
to  lead  in  the  end  to  a  loss  greater  than  the 
amount  of  money  asked.  This  principle,  it 
seems  to  me,  is  very  clear.  The  difficulty  is  in 
its  application  ;  and  I,  for  one,  regret  exceed- 
ingly that  about  a  matter  apparently  so  simple 
as  this  we  cannot  have  such  a  statement  of 
facts  as  will  enable  every  member  of  the  com- 
mittee to  illustrate  by  his  vote  the  principle 
which  I  have  announced. 

If  it  be  true  that  this  purchase  is  necessary 
to  carry  on  the  operations  of  this  navy-yard,  so 
be  it;  there  is  no  answer  to  it,  and  no  question 
what  we  should  do.  If,  on  the  other  hand,  it  be 
true,  as  the  gentleman  from  Ohio  [Mr.  Spald- 
ing] believes,  that  although  in  a  certain  sense 
the  operations  there  might  continue  without 
this  appropriation,  nevertheless  the  expenses 
incidental  to  carrying  it  on,  without  the  pur- 
chase of  this  island,  would  shortly  lead  to  the 
expenditure  of  a  sum  greater  than  the  amount 
asked,  so  be  it;  in  that  case  also  the  princij^le 
I  have  announced  would  compel  us  to  vote  for 
this  appropriation. 

But,  Mr.  Chairman,  there  seems  to  be  more 
than  a  doubt  whether  either  of  these  proposi- 
tions is  true.  At  least,  the  gentleman  from 
Iowa,  [Mr.  Kasson,]  who  is"  a  member  of  the 
committee,  and  has  had  the  benefit  of  its  inves- 
tigation, has  failed  entirely  to  be  convinced  that 
either  of  these  propositions  can  truly  be  affirmed. 
And  for  one,  I  am  Xree  to  say,  and  am  glad  to 
have  an  early  opiDOrtunity  to  saj%  that  wherever 
there  is  a  doubt,  a  fair  doubt,  about  an  appro- 
priation, I  propose  to  give  the  Government  the 
benefit  of  that  doubt.'  I  say  that,  at  this  time, 
at  all  events,  the  presumption  is  against  an 
appropriation,  especially  an  appropriation  in  a 
bill  of  this  sort  for  a  purpose  not  already  fixed 
by  law.  It  comes  here  with  the  presumption 
against  it ;  and  before  it  can  have  my  vote  the 
case  must  "be  made  so  clear  that  there  can  be  no 
doubt  of  its  falling  within  the  principle  by  which 
I  wish  to  be  governed. 

Now,  as  I  have  remarked,  there  is  a  great 
doubt  about  the  necessity  of  this  appropriation, 
and  therefore  I  for  one  am  constrained  to  vote 
against  it.  And  I  shall  set  my  face" firmly  against 
every  doubtful  proposition,  believing,  as  I  do, 
that  nothing  in  the  way  of  responsibility  rests 
upon  every  member  of  this  House  so  unmis- 
takably and  so  gravely  as  to  insist  continually 
upon  retrenchment  and  economy  in  every  branch 
of  the  public  service. 

Mr.  PIKE.  Will  the  gentleman  allow  me  a 
word? 

Mr.  CONKLING.     Certainly. 

Mr.  PIKE.  Did  I  correctly  understand  from 
the  gentleman's  argument  that  he  is  in  favor  of 
a  decrease  of  our  naval  force? 

Mr.CONKLING.  Reallyl  do  not  know,  Mr. 
Chairman,  how  the  gentleman  understands  that 
from  anything  I  have  said. 

Mr.  PIKE.  I  was  about  to  ask  the  gentleman, 
"on  that  basis,  why  he  allowed  an  appropriation 
of  $9,336,6.38  for  the  pay  of  the  Navy  to  go  un- 
challenged? 

Mr.  CONKLING".  I  have  never  been  good 
at  guessing  at  conundrums.  I  did  not  express 
any  opinion  about  reducing  or  augmenting  our 
naval  force. 

Mr.  PIKE.  I  based  my  supposition  upon  what 
everybody  except  the  gentleman  knows,  that 
the  policy  of  maintaining  ot-  augmenting  our 
naval  force  is  necessarily  intimately  connected 
with  maintaining  our  navy-yards. 

Mr.  CONKLING.  The  question  here  is, 
whether,  for  the  purpose  of  carrying  on  this 
navy-yard,  this  appropriation  is  indispensable, 
and  if  it  isnotindispensable  whether  it  is  called 
for  to  avoid  a  greater  expense ;  that  is  the  prac- 
tical question.  And  my  point  is  this :  the  gentle- 
man from  Maine  and  the  other  members  of  the 
committee  who  espouse  this  appropriation,  fail 
to  show  with  sufficient  clearness  to  satisfy  my 
mind  that  it  is. necessary  at  all ;  and  therefore 
I  am  constrained  to  vote  against  it. 

Mr.  STEVENS.  I  understand  that  where 
ever  there  is  any  doubt  the  gentleman  will  vote 
against  an  appropriation.    Now,  I  suppose  that 


there  is  no  appropriation  to  which  some  men 
will  not  object.  Then  the  gentleman  will  not 
vote  for  anv  appropriation. 

Mr.  CONKLING.  That  is  a  suggestion  of 
great  propriety,  and  I  have  to  make  but  a  sin- 
gle remark  in  answer  to  it.  When  a  committee, 
and  especially  a  committee  so  able  as  the  Com- 
mittee on  Appropriations  in  this  House,  report 
a  measure,  even  though  not  unanimously,  it 
ought  to  have  great  weight.  When  a  Depart- 
ment recommends  aproiDOsition,  it  ought  to  have 
great  weight ;  and  it  would  be  idle  for  any  man 
to  sit  here  and  speculate  on  the  shadow  of 
doubts.  And  if  in  the  practical  discussion  here 
very  grave  doubts  in  reality  had  not  in  reality 
been  cast  upon  this,  I  would  not  have  voted 
against  it.  I  say,  despite  the  recommendation 
of  the  committee,  despite  the  sanction  of  the 
Department,  this  discussion  has  developed  the 
fact  that  this  question  is  at  least  a  doubtful  one, 
and  I  give  the  benefit  of  that  doubt  to  the  side 
of  economy  and  retrenchment. 

Mr.  RIC5I,  of  Mass'achusetts.  Mr.  Chair- 
man, I  did  not  intend  to  occupy  the  attention 
of  the  committee  on  this  subject,  but  I  am  im- 
pelled to  do  so  from  the  direction  the  discussion 
has  taken. 

And,  first,  I  want  to  say  a  single  word  on  the 
question  of  economy,  for  I  am  unwilling  to  ad- 
mit there  is  any  gentleman  upon  this  floor  who 
is  entitled  to  take  j^recedence  of  myself  in  a  de- 
sire to  reduce  the  expenses  of  this  Government. 
I  wish  to  call  the  attention  of  the  committee  to 
this  fact  in  the  light  of  this  question  of  economy : 
that  the  appropriations  asked  for  by  the  Navy 
Department  last  year,  if  I  i-ememb(^r  rightly, 
amounted  to  $150,000,000.  The  estimates  made 
them  for  the  presentyear  only  about  $123, 000,- 
000.  The  Committee  on  Appropriations,  if  I 
have  correctly  scanned  the  bill,  have  reduced 
the  estimates  about  $5,000,000.  And  the  very 
first  thing  I  did  myself  upon  this  bill  was  to 
offer  an  amendment  by  which  the  Government 
should  save  $800,000  more,  because  I  had  in- 
vestigated the  matter  and  found  certain  sums 
belonging  to  unexpended  appropriations  which 
might  be  transferred  to  other  appropriations, 
saving  new  ajjjjropriations  to  be  raised  by  taxa- 
tion this  year. 

Now,  sir,  the  close  of  the  war  has  rendered 
it  possible  for  the  Government  to  retrench  and 
reduce  on  all  hands.  Among  the  first  Depart- 
ments that  commenced  retrenchment  was  the 
Department  of  the  Navy.  Within  ten  days  of 
the  fall  of  Fort  Fisher  orders  were  sent  from 
the  Navy  Department  to  commence  the  redirt- 
tion  of  the  naval  force.  That  was  on  the  24th 
of  February..  On  the  20th  of  May  orders  were 
sent  to  the  commanders  of  squadrons  to  reduce 
the  naval  force  by  all  vessels  not  profitably  and 
necessarily  employed.  Again,  on  the  31st  of 
July,  or  about  the  1st  of  August,  other  orders 
were  sent  to  make  the  greatest  possible  retrench- 
ment in  the  naval  force.  I  say  from  Fort  Fisher 
up  to  this  hour  no  member  of  this  House  or  of 
this  Government  has  displayed  greater  anxiety 
to  retrench  the  expenses  of  this  Government 
than  the  Department  of  the  Navy. 

Now,  sir,  it  is  asked,  "Where  is  the  neces- 
sity of  increasing  these  yards  at  the  present 
time?"  Gentlemen  have  said,  "You  have  got 
along  during  four  years,  and  why  cannot  you  get 
along  for  four  years  more,  or  an  indefinite  pe- 
riod?" Well,  sir,  if  we  were  a  perfectly  mature 
Government,  if  we  were  an  effete  nation,  if  we 
were  a  nation  going  backward,  then  we  might 
raise  the  question  why  we  might  not  eternally 
stand  still  with  the  facilities  Ave  now  have  for 
carrying  on  the  Government.  But  I  do  not 
understand  this  to  be  any  such  kind  of  Govern- 
ment or  any  such  kind  of  nation.  We  are  in- 
creasing rapidly  in  population ;  we  are  rapidly 
covering  over  our  immense  territory ;  and  where 
ever  there  is  a  foot  of  land  occupied,  whether 
it  be  on  the  Atlantic  or  in  the  great  West,  in  the 
case  of  a  foreign  war  which  is  to  be  settled  on 
the  sea,  the  welfare,  the  interest  of  every  man, 
whether  on  the  coast  or  in  the  interior,  is  alike 
jeopardized  by  the  inefficiency  of  our  naval 
torce. 


Now,  sir,  at  the  commencement  of  this  war 
we  had  only  about  sixty  vessels.  It  was  neces- 
sary for  the  Department  to  put  into  active  op- 
eration not  only  all  the  vessels  it  could  make 
itself,  but  to  press  into  the  service  all  the  pri- 
vate establishments  of  the  country  in  manufac- 
turing ships  and  machinery.  But  even  that  was 
insufficient,  and  the  Department  went  forth  and 
bought  all  the  vessels  they  could  find  in  the 
mercantile  marine  that  were  adapted  or  that 
could  be  adapted  to  naval  purposes ;  and  the 
Navyrosefrom  sixty  vessels  to  nearly  seven  hun- 
dred during  the  war. 

Now,  the  retrenchment  to  which  I  alluded  in 
the  commencement  of  my  remarks  commenced 
on  these  purchased  vessels.  They  have  been 
sold  back  again  into  the  merchant  service  for 
the  most  part.  But  still  there  is  a  large  num- 
ber remaining  which  is  a  permanent  increase  of 
the  Navy.  There  have  been  constructed  during 
the  past  four  years  between  two  and  three  hun- 
dred ships,  which  are  legitimate  vessels,  to  be 
used  by  the  Government  or  taken  care  of,  and 
the  idea  that  our  navy-yards,  that  could  accom- 
modate sixty  vessels,  store  them  and  keep  them 
in  repair  there  for  the  future  wants  of  the  Gov- 
ernment when  they  may  again  be  put  into  the 
service,  are  capable  of  taking  care  of  between 
two  and  three  hundred  ships  is,  on  the  face  of 
it,  an  absurdity.  Our  navy-yards  have  not  been 
enlarged  during  the  period  of  the  war.  Our 
ships  are  now  coming  home,  and  they  are  to 
be  laid  up.  They  must  be  properly  cared  for. 
There  are  other  vessels  on  stocks  that  must  be 
so  far  finished  as  to  be  protected  from  decay. 
And  I  want  to  say  to  gentlemen,  that  it  is  an 
absolute  necessity  that  these  yards  shall  be 
enlarged,  or  the  interest  of  the  nayal  service 
must  materially  suffer,  in  my  opinion,  to  an  ex- 
tent vastly  greater  than  the  outlay  that  is  pro- 
posed to  be  made  in  this  bill  to  enlarge  these 
yards. 

This  recommendation  comes  from  the  chiaf  of 
the  Bureau  of  Yai'ds  and  Docks,  who,  I  under- 
stand from  the  chairman  of  the  Committee  on 
Appropriations,  has  been  before  that  commit- 
tee, which  was  the  proper  place  for  him  to  go, 
and  has  there  explained  the  details  of  this  ne- 
cessity. And  it  has  come  to  us  under  the  recom- 
mendation of  the  head  of  the  Navy  Department, 
and  I  do  not  find  any  person  connected  with  the 
naval  service  anywhere  who  has  any  doubt  upon 
this  subject.  And,  so  far  as  I  know,  no  gentle- 
man wEo  has  visited  these  yards,  and  has  him- 
self inade  a  personal  inspection  of  the  degree  to 
which  they  are  crowded  and  the  hazard  from 
fire  that  exists  there,  has  any  doubt  whatever 
about  the  necessity  of  either  enlarging  these 
yards  or  providing  new  ones.  And  gentlemen 
on  the  committee  will  be  capable  of  judging 
whether  they  can  better  increase  at  the  present 
yards  the  facilities  for  carrying  on  this  work, 
or  whether  we  shall  make  somewhere  else  a 
vast  original  outlay. 

Mr.  STEVENS.  I  move  that  the  committee 
rise,  in  oi-der  to  close  general  debate. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  not. 
I  think  we  might  as  well  discuss  this  matter  a 
little  further. 

The  motion  was  agreed  to. 

So  the  committee  rose ;  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  Blaine  reported 
that  the  Committee  of  the  AVhole  on  the  state 
of  the  L^nion  had  had  under  consideration  the 
state  of  the  Union  generally,  and  particularly 
the  naval  appropriation  bill,  and  had  come  to 
no  conclusion  thereon. 

Mr.  STEVENS.'  I  now  move  that  when 
the  House  again  resolves  itself  into  Commit- 
tee of  the  Whole  on  this  bill  all  debate  cease, 
except  the  five  minutes'  debate  on  amend- 
ments. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  the 
gentleman  will  make  it  ten  minutes. 

Mr.  STEVENS.  I  move,  then,  that  in  ten 
minutes  afterits  consideration  shall  be  resumed 
all  general  debate  on  the  bill  shall  close,  leav- 
ing the  five  minutes'  debate  ;  and  that  when  the 
pending  amendment  shall  be  disposed  of,  this 
bill  shall  be  laid  aside,  and  the  Committee  of 
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the  Whole  shall  resume  the  consideration  of 
the  President's  message. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  1  now  move  to  go  into  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended ;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Blaine 
in  the  chair,)  and  resumed  the  consideration  of 
the  naval  appropi-iation  bill. 

Mr.WASHBURNE,  of  Illinois.  }lv.  Chair- 
man, when  I  moved  to  strike  out  this  clause,  I 
stated  that  one  of  my  reasons  was  for  the  pur- 
pose of  obtaining  information  as  to  the  facts  in 
relation  to  the  case  which  would  justify  this 
appropriation,  and  I  must  confess  that  I  have 
not  been  satisfied  with  the  information  which 
I  have  received. 

I  might  say,  perhaps,  that  if  anything  could 
satisfy  me  with  regard  to  the  propriety  of  an 
appropriation  it  would  be  the  assent  of  my  dis- 
tinguished friend  from  Ohio,  [Mr.  Spaldixg,] 
whom  I  know  so  well,  and  with  whom  I  trained 
in  the  last  Congress  in  this  matter,  and  I 
might  say  also  the  information  furnished  by  the 
distinguished  gentleman  from  New  Hampshire, 
[Mr.  Marston;]  yet  I  am  not  clear,  from  all 
the  information  I  have  received,  that  this  appro- 
priation ought  to  be  made. 
•  Now,  sir,  the  grounds  which  have  been  set 
forth  here  in  the  committee  do  not  seem  to 
tally  very  well  with 'the  grounds  which  are  al- 
leged by  the  gentleman  who  has  been  so  often 
quoted,  the  chief  of  the  Bureau  of  Yards  and 
Docks.  His  comrannication  upon  this  subject 
accompanies  the  report  of  the  Secretary  of  the 
Navy,  and  I  call  the  attention  of  the  committee 
to  what  Admiral  Smith  says  in  relation  to  this 
matter.  He  does  not  put  it  upon  the  ground 
of  the  immense  amount  which  the  gentleman 
from  Pennsylvania  says  will  be  saved  if  this  ap- 
propriation is  made.     Here  is  what  he  says: 

"At  the  Portsmouth  navy-yard  we  have  five  new 
ships  of  war  under  construction,  one  large  ship  re- 
cently launched,  and  a  n-umber  of  other  vessels  an- 
chored in  the  stream  for  want  of  wharf  accommoda- 
tion. The  area  of  this  yard  is  only  about  sixty  acres, 
and  most  of  it  is  already  occupied  by  buildinc-s.  I 
have,  therefore,  estimated  for  the  purchase  of  the 
whole  of  Seavey's  Island  adjacent  to  the  yard." 

I  ask  the  attention  of  the  committee  to  what 
Admiral  Smith  says  next: 

"The  purchase  of  thts  island  will  furnish  an  addi- 
tional water-power  and  ample  space  for  the  erection 
of  all  the  workshops  and  storehouses  that  will  be 
required  to  make  this  a  first-class  yard." 

He  does  not  say  that  this  purchase  is  neces- 
sary for  present  purposes,  but  he  wants  it  for 
the  purpose  of  making  it  a  first-class  yard. 
"Besides,"  he  says,  and  I  call  the  attention  of 
the  committee  to  the  alternative — 

"Besides,  the  bridge  constructed  across  the  water 
between  Seavey's  Island  and  the  navy-yard,  author- 
ized by  the  act  of  Oonjrress,  with  a  conditional  free 
use  of  a  way  through  the  yard  for  the  use  of  the  resi- 
dents of  the  island,  has  caused  an  increase  of  inhab- 
itants on  the  island  which  will  continue  to  enhance 
the  value  of  the  ground.  This  increase  of  .population 
IS  a  source  of  great  inconvenience  and  embarrassment 
to  the  Government  by  the  frequent  use  of  the  way 
through  the  yard  and  over  the  Government  bridge 
to  Kittery,  so  that  I  recommend  the  purchase  of  the 
whole  island  if  itcanbeobtainedonreasonableterms. 
In  case  such  acquisition  cannot  be  made  on  reason  able 
terms,  I  recommend  proliil)ition,  as  provided  by  said 
act  of  Congress,  at  the  discretion  of  the  Department, 
of  travel  of  every  kind  from  said  island  to  and  through 
the  navy-yard." 

Now,  it  seems  tome  that  we  can  conform  to 
the  recommendation  of  Admiral  Smith  in  this 
regard,  and  prohibit  this  travel,  and  so  attain 
substantially  the  same  result  without  making 
this  appropriation  of  $105,000. 

I  agree  to  much  that  has  been  saidbythe  chair- 
man of  the  Committee  on  Naval  Affairs.  He 
has  paid  a  glowing  tribute  to  the  Navy,  in  which 
we  all  agree.  I  claim  to  have  as  great  a  pride 
in  the  Navy  as  the  honorable  chairman  of  the 
Committee  on  Naval  Affairs  has,  and  I  will  do 
everything  necessary  to  uphold  the  honor  and 
glory  of  the  Navy.  But  I  am  not  willing,  under 
the  pressure  of  such  arguments  here,  to  vote 
away  the  money  of  my  constituents  unless  there 
is  a  necessity  for  it. 

Sir,  while  the  committee  report  this  appro- 


priation of  $105,000  for  the  purchase  of  Sea- 
vey's Island,  I  find;  by  looking  through  the  bill, 
that  they  also  recommend  an  appropriation  of 
$416,000  for  the  Norfolk  navy-yard,  which  the 
rebels  burned,  and  $226,000,  in  round  num- 
bers, for  the  Pensacola  navy-yard.  While  we 
have  decreased  our  Navy  from  seven  hundred 
vessels  to  one  hundred  vessels,  and  the  navy- 
yards  which  we  have  now  were  ample  for  all 
purposes  when  we  had  seven  hundred  vessels, 
it  is  proposed  to  make  this  additional  appro- 
priation and  an  appropriation  of  $642,000  for 
additional  navy-yards. 

Now,  sir,  there  are  other  considerations  which 
ought  not  to  be  lost  sight  of.  There  is,  to  my 
mind,  no  satisfactory  information  with  regard 
to  the  value  of  this  property,  and  the  question 
was  well  put  by  the  distinguished  gentleman 
from  New  York,  [Mr.  Davis,]  what  would  this 
island  be  worth  were  it  not  situated  as  it  is  in 
regard  to  the  Kittery  navy-yard?  There  is  no 
information  in  regard  to  the  value  of  that  land 
which  satisfies  my  own  mind  in  relation  to  it. 

And  let  me  say  here,  in  regard  to  the  recom- 
mendations of  Departments  and  of  committees, 
about  which  so  much  has  been  said,  that  while 
they  are  entitled  to  all  due  consideration,  they 
do  not  control  me.  If  weare  to  take  the  recom- 
mendations of  the  Departments,  what  is  the  use 
of  all  this  formula  of  legislation  ?  We  are  here, 
each  man  acting  for  himself  upon  his  own  re- 
sponsibility, and  judging  for  himself  upon  the 
facts.  I  see  no  reason  to  change  my  first  im- 
pression, that  this  amount  ought  not  to  be  ap- 
propriated. 

Mr.  HIGBY.  The  gentleman  from  Illinois 
[Mr.  Washburne]  has  referred  to  one  item  in 
the  bill  appropriating  some  $400,000  to  be  ex- 
pended at  the  Norfolk  navy-yard.  Will  he  also 
state  to  this  committee  thatthe  Governmentlost 
during  this  rebellion  from  three  to  five  millions 
by  destruction  in  that  same  navy-j'ard,  and  we 
are  now  asked  simply  to  provide  for  making 
some  repairs,  smallin  comparison  with  the  value 
of  the  property  previous  to  the  commencement 
of  the  rebellion?  I  know  that  to  be  so  from 
ocular  demonstration,  having  seen  the  yard, 
which  is  now  literally  a  pile  of  ruins,  with  some 
slight  repairs  here  and  there. 

Mr.  AVASHBURNE,  of  Illinois.  Well,  sir, 
I  do  not  see  what  bearing  that  has  upon  my 
argument.  My  argument  was  that  the  commit- 
tee proposed  to  make  a  new  yard. 

Mr.  ROLLINS.  I  am  very  glad,  indeed,  that 
the  gentleman  from  Illinois  [Mr.  WashburkeJ 
has  introduced  here  the  report  of  the  chief  of  the 
Bureau  of  Yards  and  Docks.  I  only  regret  that 
in  quoting  from  that  report  he  did  not  give  us 
more  of  it.     I  will  read  from  it  also  the  I'ollow- 


"The  area  of  this  yard  is  only  about  sixty  acres, 
and  most  of  it  is  already  occupied  by  buildings.  I 
have  therefore  estimated  for  the  purchase  of  the  whole 
of  Seavey's  Island  adjacent  to  the  yard.  The  pur- 
chase of  this  island  will  furnish  an  additional  water- 
front, and  ample  space  for  the  erection  of  all  the 
workshops  and  storehouses  that  will  be  required  to 
make  this  a  flrst-classyard.  Besides,  the  bridge con- 
structcdacrossthewaterbetween  Seavey's  Island  and 
the  navy-ya,rd,  authorized  by  act  of  Congress,  with 
the  conditional  free  use  of  a  way  through  the  yard 
for  the  residents  of  the  island,  ha?  caused  an  increase 
of  inhabitants  on  the  island,  which  will  continue  to 
enhance  the  value  of  the  ground.  This  increase  of 
population  is  a  source  of  great  inconvenience  and 
embarrassment  to  the  Government  by  the  frequent 
use  of  the  way  through  the  yard  and  over  the  Gov- 
ernment bridge  to  Kittery,  so  that  I  recommend  the 
purchase  of  the  whole  island  if  it  can  be  obtained  on 
reasonable  terms.  In  ease  such  acquisition  cannot 
be  made  on  reasonable  terms,  I  recommend  the  pro- 
hibition, as  provided  by  said  act  of  Congress,  at  the 
discretion  of  tlie  Department,  of  travel  of  every  kind 
from  said  island  to  and  through  the  navy-yard." 

_  Mr.  WASHBURNE,  of  Illinois.  The  dis-' 
tinguished  gentleman  from  New  Hampshire 
[Mr.  Rollins]  could  not  have  been  in  his  seat 
when  I  made  my  remarks,  or  he  would  have 
known  that  I  read  the  whole  of  that,  word  for 
word. 

Mr.  ROLLINS.  I  am  very  glad  the  gentle- 
man did  so.  If  he  read  what  I  have  now  said, 
he  must  have  proved  to  the  House  conclusively 
thatthe  purchase  of  Seavey's  Island  is  abso- 
lutely necessary  for  the  wants  of  the  Depart- 
ment.    He  intimates  that  this  purchase  is  not 


desirable,  because,  forsooth,  the  chief  of  the 
Bureau  of  Yards  and  Docks  desires  to  make 
this  a  first-class  navy-yard.  I  believe  that  is 
the  very  best  reason  in  the  world  why  the  pur- 
chase siiould  be  made.  Evidence  has  been  pre- 
sented to  this  committee  to-day  which  should 
satisfy  them  that  the  best  interests  of  the  isavj 
Department  require  thatthe  Portsmouth  navy- 
yard  should  be  made  a  first-class  yard. 

Thegentleman  quotes  the  opinion  of  Admiral 
Smith  to  show  that  this  purchase  should  not  be 
made,  and  by  that  very  quotation  he  proves 
clearly  that  it  should  bo  made.  For  the  ad- 
miral says  that  if  tJie  purchase  cannot  be  made 
for  $105,000  the  Government  has  a  remedy; 
and  what  is  that  remedy?  It  is  that  we  close 
up  communication  between  the  island  and  the 
main-land;  that  we  stop  the  communication 
between  Seavey's  Island  and  the  main-land  at 
Kittery ;  and  that  would  force  the  people  on  the 
island  to  sell  it  to  the  Government  n2)on  the 
terms  the  Government  ofl'ers.  That  is  what  is 
proposed ;  and  still  the  gentleman  from  Illinois 
quotes  Admiral  Smith  as  evidence  that  this  pur- 
chase should  not  be  made.  And  in  that  I  think 
the  gentleman  is  entirely  mistaken. 

The  CHAIRMAN,  /fhe  time  limited  for 
general  "debate  has  expired. 

Mr.  RAYMOND.  1  move  to  amend  by  add- 
ing $5,000  to  the  appropriation.  I  do  it  for 
the  purpose  of  saying  what  I  can  say,  in  the 
five  minutes  allowed  under  the  order  of  the 
House,  in  favor  of  this  appropriation.  I  hope 
the  impression  ^vU\  not  prevail  in  this  commit- 
tee that  the  Committee  on  Appropriations  was 
one  whit  less  anxious  to  practice  economy  and 
save  money  to  the  Government  than  any  mem- 
ber who  has  spoken  upon  that  "Subject  upon 
this  floor.  It  has  been  the  effort  of  that  com- 
mittee, in  every  instance,  to  save  money  to  the 
Government,  and  the  reason  why  they  reported 
this  item  in  the  bill  was  because,  to  the  best  of 
their  judgment,  after  due  examination,  and 
after  inquiry  from  all  who  could  be  presumed 
to  know  about  this  particular  point,  they  came 
to  the  deliberate  conclusion  that,  in  the  long 
run,  money  would  be  saved  to  the  Government, 
and  a  very  large  amount,  too,  by  making  this 
appropriation. 

It  must  be  borne  in  mind,  when  the  question 
of  economy  on  the  part  of  the  committee  is 
considered,  that  two  items  in  the  estimates  of 
the  Navy  Department  have  been  stricken  out  by 
the  committee.  One  was  an  item  of  $125,000 
called  for  by  the  Department  for  oflBcers'  quar- 
ters ;  the  other  an  item  of  $25,000  required  for 
the  building  of  a  quay-wall.  This  purchase  of 
Seavey's  Island  would  answer  both  purjioses, 
by  making  it  unnecessary  to  make  these  other 
appropriations.  The  committee  acted  on  this 
principle,  that  where  money  was  to  be  expended, 
it  should  so  far  as  possible  be  expended  for 
purposes  that  would  be  permanent  and  not  tem- 
porar5\  Now,  to  build  tliese  officers'  quarters 
would  be  to  furnish  but  cramped  and  confined 
accomraodatioris,  and  the  building  of  a  quay- 
wall  would  not  give  all  the  facilities  needed; 
whereas  the  purchase  of  the  island  will  answer 
both  purposes,  and  be  a  permanent  possession 
to  the  Government,  and  worth  more  than  the 
sum  proposed  to  be  given  for  it. 

And  then  in  addition  to  that,  which  was  the 
controlling  reason,  came  in  all  the  reasons 
which  the  gentleman  from  Illinois  [Mr.  Wash- 
burne] has  done  us  the  favor  to  read  from  the 
document  from  which  he  has  quoted.  Those  are 
simply  additional  reasons,  besides  that  which 
influenced  the  committee.  It  was  the  opinion 
ofthe  committee  that  the  most  economical  thing 
for  the  Government  would  be  to  purchase  this 
island,  and  strike  out  the  other  appropriations 
asked  for,  and  which  I  have  mentioned.  Of 
course,  the  committee  has  no  desire  except  to 
subserve  the  general  interest  ofthe  Government 
and  the  country.  They  are  all  as  anxious  to  pro- 
mote economy  as  the  gentleman  from  Illinois 
[Mr.  Washburne]  or  my  colleague  from  New 
York  [Mr.  Conkling]  can  be.  I  think  if  those 
gentlemen  had  devoted  as  much  time  to  the  in- 
vestigation of  the  points  involved  in  this  sub- 
ject as  the  committee  has  done,  they  would  have 
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less  doubt  about  the  propriety  of  this  appro- 
priation than  thev  now  seem  to  have. 

Mr.  SHELLAiBARGER.  Mr.  Chairman,  I 
rise  pro  forma  to  oppose  the  amendment,  in 
order  that  I  may  inquire  of  the  gentleman  from 
New  York,  [Mr.  Ray.moxd,]  or  any  other  mem- 
ber of  the  committee,  why  it  is  necessary  now, 
at  the  beginning  of  a  very  important  session  of 
Congress,  to  establish  the  j^recedent  of  intro- 
ducing into  an  appropriation  bill  an  important 
item  of  original  legislation.  I  am  afraid  of  the 
precedent;  and  I  want  to  inquire  what  makes 
it  improper  or  impracticable  to  introduce  a  sep- 
arate bill  to  provide  for  this  object. 

Mr.  STEVENS.  This  is  not  original  legisla- 
tion. It  should  properly  be  classed  with  ap- 
propriations "  for  contingencies  for  carrying  on 
ihe  several  Departments  of  the  Grovernraent ;" 
and  in  this  view  it  is  strictly  within  the  rule. 

Mr.  ROLLINS.  I  desire  to  ask  the  chair- 
man of  the  Committee  of  AVays  and  Means 

The  CHAIRMAN.  Debate  has  been  ex- 
hausted on  this  amendment. 

Mr.  RAYMOND.  I  withdraw  the  amend- 
ment. 

The  amendment  of  Mr.  Washburne,  of  Illi- 
nois, was  adopted,  there' being,  on  a  division — 
ayes  67,  noes  40. 

president's  message. 

The  CHAIRMAN.  The  House  has  ordered 
thr.t  the  Committee  of  the  Whole  on  the  state 
of  the  Union  shall  now  proceed  to  the  consid- 
eration of  the  President's  annual  message,  on 
which  the  gentleman  from  Connecticut  [Mr. 
Di'MiXG]  is  entitled  to  the  floor. 
•    RECOXSTIiUCTION. 

Mr.  DEMING.  Mr.  Chairman,  I  propose  to 
submit  some  remarks  to  the  committee  perti- 
nent to  that  paragraph  of  the  President's  mes- 
sage wherein  he  wisely  refers  to  the  House 
the  question  of  the  readmission  of  members 
from  the  insurrectionary  district,  and  I  submit 
them  now  because  they  will  serve  to  vindicate 
votes  upon  questions  of  this  nature  which  we 
have  already  passed  upon  when  no  opportunity 
for  explanation  was  afforded,  and  because,  also, 
they  will  vindicate  the  opinions  which  will  guide 
me  when  similar  cases  shall  hereafter  be  pre- 
sented. I  had  hoped,  in  reply  to  the  resolu- 
tion off'eredby  ray  colleague,  [Mr.  Bkandegee,] 
that  we  should  have  been  furnished  ere  this 
with  copies  of  the  laws  and  ordinances  which 
have  recently  been  enacted  l)y  popular  conven- 
tions and  provisional  legislatures  in  the  enemy's 
country,  that  our  judgments  might  have  been 
enlightened  upon  the  important  part  of  recon- 
struction which  has  been  graciously  submitted 
to  the  wisdom  of  Congress.  ' 

In  the  absence,  however,  of  such  valuable  aid, 
I  must  govern  myself  by  the  principles  which 
have  hitherto  uniformly  guided  the  executive 
depai-tment  in  administering  the  reclamations 
of  its  sword,  and  by  such  sifted  and  uninflam- 
matory  fiicts  as  the  powers  that  be,  with  a  consid- 
erate regard forthe  public  health,  permittodrib- 
ble  out  Irom  ofBcial  channels  of  intelligence. 

If  we  had  been  engaged  in  a  war  with  Eng- 
land for  the  last  four  years,  the  legal  eff'ect  and 
liabilities  of  such  a  conflict  upon  the  two  par- 
ties would  have  been  clear  and  unmistakable, 
for  the  legal  relations  of  two  nations  belligerent 
to  each  other,  as  well  as  the  legal  relations  of 
their  respective  inhabitants,  are  as  fully  and 
accurately  defined  by  the  law  of  nations  as  the 
relations  of  landlord  and  tenant  or  grantor  and 
grantee  are  by  the  municipal  law. 

As  respects  the  nations,  a  war  instantly  an- 
nuls the  most  solemn  compacts  and  treaties,  and 
destroys  all  the  claims  of  one  belligerent  upon 
another,  except  those  which  may  be  sanctioned 
by  a  treaty  of  peace.  As  respects  the.  citizens 
of  the  two  nations,  it  instantly  converts  all  of 
them  into  a  state  of  enmity  to  each  other  in 
utter  contempt  even  of  their  own  animus  or 
predilections ;  so  that  in  the  case  supposed — a 
war  with  England — Cobden,  were  he  alive,  and 
John  Bright  and  John  Stuart  Mill  and  Thomas 
Hughes,  however  much  they  might  oppose  the 
war,  and  however  amicable  they  were  to  this 
country,  would  be,  in  the  eye  of  the  law,  our 


enemies  just  as  much  as  the  cabinet  ministers 
who  advised  it,  and  the  generals,  admirals,  sol- 
diers, and  sailors  who  were  carrying  it  on.  The 
first  blast  of  war  would  immediately  render  un-  j 
lawful  all  intercoiirse,  commercial  or  otherwise, 
between  the  people  of  thetwocoiyitries.  Con- 
tracts which  were  in  existence  at  the  commence- 
ment of  the  war  would  be  suspended,  and  those 
entered  into  during  its  continuance  void.  The 
insurance  of  enemies'  property,  the  drawing  of 
bills  of  exchange  or  purchase  on  the  enemy's 
country,  the  remission  of  bills  or  money  to  it 
would  be  illegal  and  null.  Existing  partner- 
ships Ijetween  the  citizens  and  subjects  would  be 
dissolved,  and  all  trade  and  intercourse,  direct 
or  indirect,  would  be  completely  and  absolutely 
interdicted  by  the  mere  force  and  effect  of  the 
war  itself.  All  the  property  of  the  people  of 
the  two  countries  on  land  and  sea  would  be  liable 
to  confiscation  and  capture,  with  certain  qualifi- 
cations as  to  property  on  land,  and  all  debts 
interchangeably  due  would  be  liable  to  forfeit- 
ure at  the  discretion  of  the  respective  Govern- 
ments. (Judge  Nelson  in  Prize  case,  2  Black.) 
Now,  there  is  one  fact  which,  in  all  the  fog  and 
bewilderment  which  surrounds  present  issues, 
looms  out  in  prominent  and  startling  relief.  AVe 
have  been  for  the  last  four  years  "  in  a  state  of 
war;"  not,  it  is  true,  against  any  foreign  nation, 
but  against  certain  States  which  once  owed  alle- 
giance to  this  Government  and  afterward  con- 
federated together  for  its  destruction  ;  and  the 
existence  of  this  ''state  of  war,"  with  a  full 
knowledge  of  the  legal  meaning  of  that  23hrase, 
and  of  the  legal  consequences  which  attach  to 
that  state,  has  been  repeatedly  recognized  both 
by  the  legitimate  and  revolutionary  Govern- 
ments, and  by  all  their  departments  ;  by  the  two 
Executives,  in  levying  and  marshaling  armies, 
and  hurling  them  together  with  all  the  imple- 
ments and  agencies  of  destruction ;  by  estab- 
lishing a  blockade  and  issuing  letters  of  marque 
by  virtue,  and  by  virtue  only,  of  a  cessation  of 
peaceful  relations  ;  by  both  Congresses  in  sol- 
emn, and  deliberate  enactment  tantamount  to 
declarations  of  war,  as  by  the  act  of  the  confed- 
erate congress,  at  Montgomery,  of  May  G,  1861, 
entitled  "An  act  recognizing  a  state  of  war," 
as  by  the  act  of  this  Congress  of  July  13,  1861, 
generally  known  as  the  non-intercourse  act ; 
recognized  by  the  full  play  and  operation,  with 
all  their  machinery  for  confiscation  and  forfeit- 
ure, of  the  courts  of  prize,  in  abe3"ance  during 
peace  and  only  liberated  and  set  in  motion  by 
the  inexorable  necessities  of  war ;  recognized 
by  foreign  nations,  which  have  conceded  full 
belligerent  rights  to  each  party  to  the  contest ; 
recognized,  finally,  by  the  highest  arbiters  of 
conflict  between  the  State  and  Federal  author- 
ity known  to  our  system,  the  Supreme  Court  of 
the  United  States,  which,  by  the  voice  of  all  its 
judges,  has  unanimously  declared  that  from  the 
13th  day  of  July,  1801,  "  a  civil  territorial  war 
has  existed  between  the  United  States  and  the 
confederate  States."  And  this  war,  the  same 
august  tribunal  declares,  commenced  in  no  tu- 
multuous and  unorganized  insurrc  ,tion,  but  was 
organized  by  body-politics  calling  themselves 
States,  claiming  to  be  sovereign  over  all  persons 
and  property  within  their  respective  limits,  and 
asserting  a  right  to  absolve  their  citizens  from 
their  allegiance  to  the  Federal  Government. 
As  States  they  seized  national  forts,  arsenals, 
custom-houses,  navj'-j'ards,  post  offices  within 
their  boundaries ;  as  States  they  extinguished 
every  pharos  upon  their  coasts  ;  as  States  thej^ 
raised  armies,  levied  taxes,  loaned  their  credit, 
and  issued  bonds  for  siij^porting  the  war ;  as 
States  they  adopted  anew  constitution  and  con- 
federated together  into  a  hostile  government, 
claiming  to  be  sovereign  and  independent,  and 
waged,  to  sustain  the  claim  and  secure  its  recog- 
nition by  the  world,  a  war  so  vast  in  its  propor- 
tions, so  terrible  in  its  destruction  of  life,  so  ap- 
palling in  its  barbarities,  so  damnable  in  the 
monstrous  horrors  which  it  conceived  and  exe- 
cuted, that  all  the  nations  from  "China  to  Peru" 
stand  aghast,  as  crash  after  crash  of  such  awful 
thunder  reaches  their  affrighted  ears.  Now, 
how  does  this  war.  in  such  frightful  terrors  clad, 
and  so  notorious,  organized  by  States  claiming 


to  be  sovereign,  and  waged  by  those  States  uni- 
ted into  a  government  claiming  to  be  independ- 
ent, differ  from  a  foreign  war  in  the  belliger- 
ent rights  which  it  bestows  upon  ns  and  in  the 
legal  consequences  which  it  entails  upon  our 
enemies?  It  differs  but  in  one  essential  par- 
ticular. A  civil,  war,  as  absolutely  as  a  war 
inter  gentcs,  confers  upon  the  parties  to  it  full 
belligerent  rights  and  the  corresponding  liabili- 
ties of  a  perfect  war. 

Need  I,  to  substantiate  this  position,  appeal 
to  those  great  public  jurists  whose  weighty 
maxims  are  the  imperial  rescrijits  to  the- inter- 
national code?  Need  I  sun-imon  here  Grotius, 
himself  a  refugee  from  civil  war,  the  founder  of 
these  imperishable  statutes,  which,  as  by  an  ele- 
mental force,  hold  warring  nations  from  rushing 
madly  from  their  spheres  into  the  chaos  and 
darkness  of  utter  barbarism,  to  say— 

"That  a  civil  war  between  members  of  the  same 
society  is  a  mixed  war,  public  ou  the  side  of  the  Gov- 
ernment, but  private  on  the  part  of  the  pcoplcresist- 
in,g- authority ;  yetsiich  a  war  entitles  both  belligerent 
parties  to  full  belligerent  rights?" 

Need  I  summon  one  to  whom  public  law  is 
scarcely  less  indebted,  but  who  wrote  a  century 
later,  that  Vattel  may  reiterate  with  more  pre- 
cision that — 

"A  civil  war  breaks  the  bands  of  society  and  gov- 
ernment, or  at  least  suspends  their  force  and  effect: 
it  prod  aces  in  the  nation  two  independent  parties,  who 
consider  each  other  as  enemies,  and  acknowledge  no 
common  judge.  Those  two  parties,  therefore,  must 
necessarily  be  considered  as  constituting,  atlcastfora 
time,  two  distinct  societies." 

Need  I  appeal  to  Riquelme,  who  declares 
that— 

"When  a  part  ofthe  State  takes  up  arms  against  the 
Government,  if  it  is  sufficiently  strong  to  resist  its  ac- 
tion and  to  constitute  two  parties  of  equally  balanced 
forces,  the  existence  of  civil  war  is  thenceforward  de- 
termined. Ifthe  conspirators  against  the  Government 
have  not  the  means  of  assuming  this  position,  their 
movement  does  not  pass  beyond  arebellion.  As  true 
civil  war  breaks  the  bonds  of  society,  by  dividing  it 
in  fact  into  two  independent  societies,  it  is  for  this 
consideration  that  we  treat  of  itin  international  law, 
since  each  party  forming  as  itwereaseparatenatios, 
both  should  be  regarded  as  subject  to  the  laws  of  war. 
This  subjection  to  the  law  of  nations  is  the  more  ne- 
cessary in  civil  wars,  since  these,  by  nourishing  more 
hatreds  and  resentments  than  foreign  wars,  require 
more  the  corrective  of  the  law  of  nations  in  order  to 
moderate  their  ravages." 

Need  I  call  upon  Bello,  who  says : 
"  AVhen  a  faction  is  formed  in  a  State,  which  t.akes 
up  arms  against  the  sovereign,  in  order  to  wrest  from 
him  the  supreme  power,  or  impose  conditions  on  him ; 
or  when  a  republic  is  divided  into  two  parties  which 
mutually  treat  each  other  as  enemies,  this  war  is 
called  a  civil  war,  which  means  war  between  fellow- 
citizens.  Civil  wars  frequently  commence  by  popular 
tumults  which  in  nowise  concern  foreign  nations;  but 
when  one  faction  or  partj'  obtains  dominion  over  an 
extensive  territory,  gives  laws  to  it,  establishes  a  gov- 
ernment in  it,  administers  justice,  and,  in  a  word,  ex- 
ercises acts  of  sovereignty,  it  is  a  person  in  the  law  of 
nations;  andtheforeign  Powerswhich  desire  to  main- 
tain their  neutrality  ought  to  consider  both  as  two 
States,  independent  as  respects  one  another  .and  other 
States,  and  who  recognize  no  judge  of  their  differ- 
ences." 

Or,  in  order  to  define  more  precisely  the  great 
and  pervading  change  which  has  been  produced 
in  the  relation  of  the  insurgent  States  and  of 
all  their  citizens  to  this  Government  by  the  v.'ar 
which  they  have  waged,  need  I  quote  the  de- 
cision of  the  Supreme  Court  in  the  memorable 
prize  cases,  where,  upon  a  point  raised,  it  is 
expressly  affirmed  that  all  M'itbin  the  hostile 
territory  "are  public  enemies  and  liable  to  be 
treated  as  such  ;"  that  the  United  States  may 
exercise  full  belligerent  rights,  and  that  to  the 
antagonist  party  all  the  legal  liabilities  and  con- 
sequences of  war  necessarily  attach  ;  the  sole 
element  of  distinction,  according  to  the  court, 
between  the  legal  effects  of  a  civil  war  and  the 
legal  effects  of  a  foreign  war,  being,  that  in  the 
former  the  party  claiming  to  be  sovereign  may 
exercise  full  belligerent  as  well  as  sovereign 
rights?  Or  need  I,  finally,  to  corroborate  this 
position,  cite  the  uniform  action  of  the  execu- 
tive department,  which,  since  hostilities  com- 
menced, has  pursued  the  enemy  with  invasion, 
blockades,  armies,  fleets,  sequestration,  con- 
scription, military  commission,  courts-martial, 
by  virtue  of  its  claim  to  full  belligerent  rights  ; 
which  has  received  from  them  flags  of  truce, 
granted  to  them  paroles,  passports,  and  safe- 
conducts,  and  negotiated  terms  for  a  general 
surrender  in  deference  to  their  possession  of 
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belligerent  rights  ;  and  which,  since  their  mili- 
tiiry  power  has  been  broken,  has  ruled  them 
by  military  governors,  dictated  conditions  of 
permanent  peace,  superseded  laws  and  muni- 
cipal elections,  suspended  Goveunors  elected 
by  themselves,  arrested  the  judgments  of  their 
local  courts,  and  administercd-their  local  affairs 
in  a  thousand  ways  which  would  be  utterly 
without  justification  unless  it  was  abundantly 
justified  by  the  laws  of  war,  and  without  vin- 
dication under  the  Constitution  unless  it  was 
abundantly  vindicated  by  that  construction  of 
it  for  which  I  am  here  contending? 

Now,  if  I  am  right  in  the  position  which  I 
have  assumed,  that  the  "  civil  territorial  war" 
in  which  we  have  been  involved  differs  in  none 
of  its  legal  elfecis  (except  in  the  particular  which 
I  have  indicated)  from  a  foreign  war,  then  we 
are  able  to  define  with  precise  accuracy  the 
legal  relation  of  the  insurgent  States  and  their 
citizens  to  this  Government  since  they  first  ap- 
pealed to  wager  of  battle. 

Up  to  the  time  their  military  power  was  bro- 
ken by  the  universal  surrender  of  their  armies 
and  the  universal  trailing  of  their  unhonored 
flag,  the  States  were  hostile  States,  and  their  cit- 
izens "  public  enemies,"  with  belligerent  rights 
and  belligerent  rights  only,  entitled  to  claim  no 
benefit  from  laws  or  Constitution,  whether  that 
Constitution  be  called  a  compact,  a  treaty,  or 
a  covenant,  or  whether  the  parties  to  it  were 
States  in  their  sovereign  capacity,  or  the  people 
of  the  United  States  as  individuals.  And  since 
ihe  surrender  the  legal  relation  both  of  the 
States  and  individuals  has  been  that  of  van- 
quished enemies,  with  their  lives,  property,  and 
political  system  absolutely  at  the  mercy  of  the 
conqueror. 

Plaving  thus  tried  these  States'by  the  accred- 
ited maxims  of  public  law  for  the  purpose  of 
ascertaining  their  precise  legal  relations  to  the 
Government  they  have  conspired  to  destroy,  I 
■ff'as  intending  here  to  apply  to  the  insurgent 
eleven  the  touch-stone  of  the  Constitution,  and 
see  what  powers  it  confers  upon  States  as  States, 
■what  rights  it  secures  to  States  as  States,  and 
what  duties  and  obligations  it  enjoins  as  essen- 
tial, inevitable,  and  necessary  equivalents  upon 
States  as  States,  for  the  purpose  of  deducing 
the  comforting  conclusion  that  a  State  under 
the  Constitution  has  no  rights,  and  can  exercise 
no'power,  which  discharges  no  duty  and  spurns 
every  obligation.  Butthisproposition  has  been 
so  ably  discussed  by  the  gentleman  from  Ohio 
[Mr.  Shellabakger]  that  I  am  willing  to  leave 
the  dogma,  that  organized  rebellions  are  States, 
just  where  he  left  it,  sprawling  and  writhing  un- 
der the  blows  of  such  a  battle-ax  as  Coeur  de 
Lion  dropped  on  the  head  of  the  infidel. 

Mr.  ELDRIDGE.  Will  the  gentleman  allow 
me  to  ask  him  a  question  at  this  point? 

Mr.  DEMING.  I  would  inform  the  gentle- 
man from  Wisconsin  that  I  have  not  so  thor- 
oughly got  the  hang  of  this  school-house  at  pres- 
ent that  I  can  consent  to  interruptions.  As  I 
am  speaking  without  notes  or  brief,  I  tell  him 
frankly  that  I  cannot  have  my  concatenation 
disturbed  by  interruptions.  [Laughter.] 
■  Although  this  is  the  theory  which  I  have  uni- 
formly maintained  here  and  elsewhere  respect- 
ing the  nature  of  this  rebellion,  and  although  I 
do  not  believe  that  these  vanquished  enemies 
and  "  organized,  rebellions"  have  any  reason 
for  claimingthat  mitigation  of  the  extreme  rights 
of  war  which  are  accorded  by  modern  usage  to 
those  who  think  they  are  waging  a  just  war,  yet 
I  deprecate  and  most  emphatically  disclaim  any 
desire  or  purpose  to  apply  to  their  case  the  stric- 
tissimumjus  or  rigid  rule  of  international  law. 

But  I  do  intend  fairly,  squarely,  and  firmly, 
to  plant  myself,  in  deciding  the  momentous 
issues  before  us,  upon  the  milder  interpretation 
of  the  rights  of  conquest,  conceded  now  by 
every  publicist  and  vindicated  by  all  the  wars 
of  history,  that  we  have  the  right,  as  victors, 
to  impose  any  terms  upon  the  vanquished  which 
are  necessary  for  the  future  security  of  the  Re- 
public and  for  enforcing  and  redeeming  all  the 
pledges  of  public  faith  which  the  Government 
has  given  as  the  price  of  victory.  I  shall  in- 
sist that ' '  organized  rebellions, ' '  called  by  court- 


esy "States."  shall  not  resume  their  former 
rights  without  irreversible  guarantees  to  na- 
tional security  and  national  honor.  I  shall 
insist  that  we  have  the  right,  both  as  victors  on 
the  one  hand  and  as  legislators  on  the  other,  to 
exclude  them  from  the  Congress  of  the  United 
States  until  the  repetition  of  the  sec(3ssion 
experiment  is  placed  beyond  a  peradventure ; 
and  no  vote  from  any  of  these  vanquished  ene- 
mies shall,  by  my  consent,  endanger  the  public 
faith  until  that  precious  jewel  is  imbedded  in 
the  imperishable  buttresses  of  the  Constitution. 

I  am  now  prepared  to  declare  with  precision, 
but  with  brevity,  what  the  national  security  and 
the  public  faith,  in  my  judgment,  require  as 
conditions  precedent  to  the  readmission  to  the 
public  councils  of ' '  public  enemies' '  from  States 
who  for  more  than  four  years  have  deliberately 
divested  themselves  of  every  legal  idea  of  a 
State  as  defined  by  public  law,  and  of  all  the 
elements  of  a  State  which  the  Constitution  of 
the  United  States  enjoins  them  to  possess  and 
maintain. 

It  requires,  first,  that  the  Government  shall  be 
absolutely  protected  from  a  repetition  of  the 
secession  experiment  by  a  provision  in  our  or- 
ganic law;  second,  that  the  freedman  shall  be 
secured  an  absolute  equality  with  the  white  man 
before  the  civil  and  criminal  law,  and  shall  be 
endowed  with  every  political  right  necessary  to 
maintain  that  equality ;  third,  that  the  public 
creditor  shall  be  protected,  as  completely  as  or- 
ganic law  can  protect  him,  from  any  repudiation 
or  sealing  down  of  the  public  debt ;  fourth,  that 
the  citizens,  both  of  the  rebel  and  loyal  States, 
shall  be  protected,  ascomiDletelyas  organic  law 
can  protect  them,  from  any  taxation,  direct  or 
indirect,  for  the  payment  of  the  rebel  debt ;  and 
unless  the  equality  of  the  freedman  before  both 
civil  and  criminal  law  can  be  fortified  by  legis- 
lation here,  under  the  second  clause  of  the 
amendment  to  the  Constitution,  giving  univer- 
sal freedom  to  the  slave,  we  shall  require,  fifth, 
an  amendment  similar  to  that  introduced  by  my 
distinguished  friend  from  Ohio,  [Mr.  Bingham,] 

"That  Congress  shall  have  power  to  make  all  laws 
necessary  and  proper  to  secure  to  all  persons  in  every 
State  equal  protection  in  their  rights  of  life,  liberty, 
and  property." 

Much  more  than  this  we  might  rightfully  de- 
mand ;  much  more  than  this  we  might  reason- 
ably claim ;  but  not  a  jot  less  can  we  fail  to  secure 
as  conditions  precedent  to  the  readmission  of 
these  "public  enemies"  to  the  public  councils 
without  being  guilty  of  treachery  to  the  living, 
to  the  dead,  and  to  those  who  are  yet  to  be. 

Having  thus  defined  the  relation  of  these  in- 
surgent States  to  the  Government  according  to 
public  law  and  according  to  the  Constitution,  I 
wish  to  address  myself  for  a  moment  to  the 
spirit,  temper,  animus  of  these  "public  ene- 
mies" at  the  present  time,  and  to  ask,  what  se- 
curity have  we  that  the  indispensable  prerequi- 
sites of  national  safety  and  national  faith  which 
I  have  enumerated  would  not  be  jeopardized  by 
the  presence  here  of  the  Representatives  of  those 
men,  who,  when  the  grass  on  these  surrounding 
hills,  which  is  now  but  just  withered,  was  but 
just  green,  were  pursuing  us  with  the  sword, 
with  the  fire-brandy  with  pestilence,  massacre, 
and  slow  starvation,  as  on  that  wild  and  awful 
night  in' the  kalends  of  April — but  I  forbear; 
the  wedding  follows  so  close  upon  the  funeral 
that 

"The  funeral  baked  meats 

Might  coldly  furnish  forth  the  marriage  tables." 

We  are  here,  in  the  full  gaze  of  the  nation 
and  the  civilized  world,  charged  with  the  fu- 
ture grandeur  and  renown  of  the  Republic.  We 
are  here  fairly  coining  and  molding  the  rising 
eras  and  ages  of  a  continent.  We  are  here  at- 
tempting to  save  an  empire  from  being  mortally 
wounded  by  that  ball  which  has  hardly  yet  spent 
its  force,  and  which  these  new  converts  sped 
at  its  head  whenin  theirnowregenerate bosoms 
burned  all  the  concentrated  flames  of  hell.  We 
are  here,  having  just  rescued  the  Government 
from  death  on  the  field  of  honor,  attempting 
to  save  it  from  the  death  of  infamy  which  would 
follow  its  perfidy  to  the  freedman  who  fought 
its  battles  and  to  the  creditor  who  purchased  its 


bonds.  And  when  here,  under  such  oppressive 
responsibilities  to  the  present  and  the  future, 
to  the  living  and  the  dead,  we  ask,  earnestly 
ask,  like  tortured  Ajax  begging  for  light,  what 
proof — strong,  convincing,  overwhelming,  as 
the  enormous  improbability  of  the  supposition 
requires — do  you  present  that  these  red-handed 
rebels  can  safely  participate  with  us  in  launch- 
ing the  now  enfranchised  Republic  on  its  daz- 
zlmg  orbit  of  justice,  probity,  and  freedom,  we 
are  forthwith  answered  by  a  flux  of  glittering 
generalities,  which  are  no  more  proofs  of  loy- 
alty than  the  dogged  submission  of  the  assassin 
Payne  to  his  fate  was  proof  of  loyalty.  "  I'hey 
accept  the  situation ; "  so  did  Payne.  They ' '  sub- 
mit to  necessity  ;"  so  did  Payne.  "The  aspect 
of  affairs  is  more  promising  than  could  have 
been  expected  ;"  so  it  was  in  Payne's  case— it 
was  supposed  he  would  kick  and  bite  the  execu- 
tioner. "An  abiding  faith  is  entertained  that 
their  actions  will  conform  to  their  professions ;" 
that  must  be  a  faith  like  Tertullian's,  who  said, 
"  Credo  quia  impossibile  est.'" 

I  see  by  the  northern  papers  that  some  rev- 
erend gentlemen  have  been  transeendently  Vr^eak 
enough  to  bless  God  "for  having  converted 
the  southern  heart  to  loyalty."  If  this  be  so, 
St.  Paul's  conversion  was  rather  a  tame  af- 
fair. If  it  be  true  that  these  fire-eating,  blood- 
thirsty southrons,  whose  untamed  insubordina- 
tion,whose  furiousand  vindictive  passions, were 
the  proverb  and  shame  of  our  past,  have  been 
suddenly  born  again,  then  has  the  day  of  Pen- 
tecost met  with  an  eclipse  which  amounts  to  a 
total  obscuration,  and  the  epistles  of  Andrew 
have  worked  a  greater  miracle  than  the  preach- 
ing of  Peter. 

Why,  Mr.  Chairman,  we  all  know  that  hy- 
pocrisy is  not  one  of  the  vices  of  southern  char- 
acter. There  is  no  loyalty  there  which  would 
support  what  I  regard,  or  what  the  least  exact- 
ing Union  man  should  regard,  as  indispensa- 
ble to  the  present-and  future  safety  of  this  im- 
periled nation.  That  most  acute  and  patient 
observer  of  the  southern  armmts,  General  Carl 
Schurz,  commissioned  by  the  President  to  ex- 
amine this  very  question,  in  the  condensed 
essence  and  summing  up  of  his  most  valuable 
report  says  : 

"The  loyalty  of  the  masses  and  most  of  the  leaders 
of  the  southern  people,  consists  in  submission  to  ne- 
cessity. There  is,  except  in  individual  instances,  an 
entire  absence  of  that  national  spirit  which  forms  the 
basis  of  true  loyalty  and  patriotism. 

"The  emancipation  of  the  slaves  is  submitted  to 
only  in  so  far  as  chattel  slavery  in  the  old  form  could 
not  be  kept  up.  But  although  the  freedman  is  no 
longer  considered  the  property  of  theindividual  mas- 
ter, he  is  considered  the  slave  of  society,  and  all  in- 
dependent State  legislation  will  share  the  tendency 
to  make  him  such.  The  ordinances  .abolishing  sla- 
very, passed  by  the  conventions  under  the  pressure 
of  circumstances,  will  not  be  looked  upon  as  barring 
the  establishment  of  a  new  form  of  servitude." 

This  is  the  final  exhibit  of  the  keen  observer 
deputed  by  the  President  to  examine  upon  the 
spot  the  condition  of  the  insurgent  States. 

Sir,  their  conversion  consists  in  bowing  their 
still  stubborn  necks  to  a  power  which  they  could 
no  longer  withstand,  and  the  instrument  of  it 
was  the  sword  of  Ulysses.  Their  penitence  con- 
sists in  discovering  that  they  have  committed  a 
blunder. 

When  the  Administration  of  Abraham  Lin- 
coln was  inaugurated  two  allernatives  were  be- 
fore them.  They  could  have  staid  here,  fight- 
ing the  Government  from  the  inside  as  they  had 
done  for  the  last  thirty  years,  and  while  warmed 
in  its  too  gentle  and  forbearing  bosom,  marking 
it  for  slaughter  and  measuring  it  for  the  grave. 
They  could  have  gone  out  and  attempted  an  as- 
sault upon  it  from  the  outside.  They  chose  the 
latter.  They  raised  their  bloody  hands  in  re- 
bellion ;  and  had  no  sooner  done  so  than  they 
found  themselves  confronted  with  the  most  puis- 
sant military  Power  which  the  world  has  ever 
seen  when  begirt  for  war,  and  when  it  had  sum- 
moned its  children  for  battle. 

They  went  down  with  their  short-lived  ban- 
ner in  the  dust  of  humiliation  and  defeat.  And 
if  there  is  any  truth  in  this  introversion'into  the 
southern  animus,  which  has  been  laid  before 
the  country,  they  are,  like  a  wily  and  discom- 
fited enemy,  watching  the  chance  to  steal  back 
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and  adopt  the  other  alternative,  and  strangle 
the  Government  here  in  the  very  sanctuary  of 
its  power  and  majesty.  "Oh  doubter  and  gain- 
sayer!"  I  hear  some  ardent  friend  of  read- 
mission  ask,  ' '  have  they  not  repealed  the  seces- 
sion ordinances?  Have  they  not  adopted  the 
amendment  to  the  Constitution  and  repudiated 
the  rebel  debt?"  Oh,  yes,  with  a  command  of 
countenance  and  solemnity  of  visage  which, 
under  the  circumstances,  is  truly  marvelous. 
They  have  told  all  the  beads,  repeated  all  the 
aves,  and  pattered  all  the  prayers  enjoined  upon 
them  as  a  condition  of  absolution,  but  it  is  within 
the  limits  of  possibility  that  they  have  done  all 
this  to  purchase  unlimited  indulgence  to  sin ; 
and  not  to  be  invidious  in  comparisons,  I  am 
told  that  Italian  brigands  are  never  so  devout 
in  kneelings,  crossings,  and  paternosters,  as 
when  they  are  aboutto  plunge  afresh  into  crime. 

They  have  ratified  the  amendment  to  the  Con- 
stitution, have  they?  But  how  have  they  rati- 
fied it?  With  a  construction  and  gloss  upon  it 
which  is  more  trumpet-tongued  proof  of  their 
perennial  ijerlidy  to  the  black  race  than -all  the 
hypocritical  mouthings  of  acquiescence  in  eman- 
cipationwhich  could  be  collected  in  a  six-months' 
hunt  from  Richmond  to  the  Rio  Grande.  They 
have  ratified  it  with  a  construction  that  it  merely 
abolishes  the  infamy  of  buying,  selling,  and  own- 
ing human  beings  ;  and  under  the  exceptional 
clause  {"  exce^it  as  a  punishment  for  crime") 
reconstructed  North  Carolina  is  now  selling 
black  men  into  slavery  for  petty  larceny,  and 
reconstructed  South  Carolina,  Mississippi,  and 
Louisiana  are  fettering  the  contract  system  with 
so  many  subtle  formalities,  forfeitures,  and  con- 
ditions, that  a  modern  labor  contract  is  much 
like  an  old-fashioned  slave-pen — a  trap  to  hold 
the  freedman  to  his  work  and  cheat  him  of  his 
wages.  It  is  also  true  that  in  equivocal  and 
guarded  language  they  have  repealed  the  seces- 
sion ordinance  and  repudiated  the  rebel  debt. 
But  who  can  have  faith  in  a  generation  of  vi- 
pers? The  next  Legislatures  inay  reenact  seces- 
sion and  reaffirm  the  debt,  and  I  am  determined 
for  one  to  accept  no  bonds  for  their  good  be- 
havior which  they  are  at  liberty  either  to  can- 
cel or  steal.  But  the  oaths !  the  oaths !  They 
have  sworn  oaths  to  be  faithful  to  the  Constitu- 
tion and  to  support  the  laws.  Yes,  my  friend, 
they  have  piled  Pelion  upon  Ossa  in  the  shape 
of  oaths  ;  but,  alas  !  they  have  taken  all  these 
oaths  before,  and  on  the  top  of  tham  taken  perjury 
upon  their  souls ;  and  those  who  witnessed  their 
perjured  Senators  and  Representatives,  their 
perjured  officers,  military,  naval,  and  civil,  their 
perjured  judges,  and  their  perjured  curs  of  low 
degree,  rushing  from  the  Bible  which  tliey  had 
kissed  to  the  rebel  congress  and  the  confederate 
camp,  will  require  more  irreversible  guarantees 
from  the  returning  prodigals  than  those  which 
end  with  "so  help  me  God!"  Confidence  is  said 
to  be  a  plant  of  slow  growth,  and  if  there  is  any 
kind  of  confidence  which  should  be  longer  than 
the  American  aloe  in  blossoming,  it  is  confi- 
dence in  any  oath  which  these  convicted  oath- 
breakers  can  take. 

I  have  pursued  this  investigation  thus  far  into 
the  animus  of  the  inhabitants  of  the  disfran- 
chised States  by  the  intuitions  of  common  sense, 
with  the  expectation  that  this  jDrocess  would 
guide  us  at  least  to  the  conclusion  that  the  bur- 
den of  proof  in  this  case  rests  most  signally 
upon  those  who  claim  that  they  are  ripe  for  our 
embrace  and  for  the  immediate  readmission  of 
their  Representatives'  to  this  floor.  I  was  in- 
tending next  to  adopt  a  more  systematic  method 
of  investigation  with  the  hope  of  showing  that 
the  intuitions  of  common  sense  and  the  process 
of  inductive  investigation  mutually  fortify  and 
vindicate  the  same  general  conclusions.  I  was 
intending  to  examine  the  southern  animus  as 
evinced,  first,  by  their  general,  local,  and  muni- 
cipal elections;  second,  by  the  laws  and  ordi- 
nances which  they  have  passed  respecting  the 
freedmen :  third,  by  the  testimony  of  the  special 
agent  appointed  by  the  President  to  investigate 
their  loj'alty :  fourth,  by  correspondence  from 
the  infected  region  ;  and  fifth,  l)y  the  statements 
of  loyal  citizens  from  the  renovated  States;  and 
I  affirm  that  from  all  these  distinct  and  inde- 


pendent sources  of  information  the  evidence  is 
complete  and  overwhelming  that  southern  loy- 
altj'  consists  in  submission  to  necessity,  and  that 
their  implacable  animosity  to  the  Federal  Gov- 
ernment, and  to  those  great  measures  which  hfive 
been  inaugurated  for  liberating  and  enfranchis- 
ing the  slave,  is  merely  biding  the  time  when,  by 
the  return  to  these  Halls  of  its  full  complement 
of  Senators  and  Representatives,  the  misfor- 
tunes of  the  field  may  be  redeemed  in  the  forum. 
But  as  the  whole  body  of  laws  and  ordinances 
have  not  yet  reached  us,  the  materials  for  an 
exhaustive  examination  are  not  yet  complete, 
and  I  must  defer  to  some  future  period  of  the 
debate  the  results  of  such  an  investigation.  I 
can  assure  gentlemen  that  when  the  results  of 
such  an  investigation  are  brought  to  the  intelli- 
gence and  conscience  of  the  North,  no  man  can 
live  who  votes  for  the  unconditional  admission 
of  these  unregenerate  and  implacable  foes  to 
any  participation  in  our  legislation  here.  I  am 
thankful  that  my  feeble  voice  has  been  permit- 
ted at  this  early  day  to  sound  the  alarm. 

I  have  thus,  Mr.  Chairman,  defined  my  view 
of  the  relation  of  these  insurgent  States,  as  de- 
termined by  public  law  and  by  the  Constitution, 
to  this  Government.  I  have  indicated  with- 
out vindicating  the  constitutional  muniments 
which  will  be  required  to  defend  the  cause  we 
have  won  when  "public  enemies"  shall  be 
joined  with  us  in  executing  our  sacred  trust.  In 
doing  this  I  have  stated  some  of  the  principles 
which  will  govern  me  in  this  momentous  crisis 
of  my  country's  history.  Guided  by  them,  I  shall 
enter  the  dark  and  portentous  cloud  which  is 
still  lowering  before  us  without  fear,  with  great 
hope,  but  with  no  certainty.  Upon  the  God  of 
nations  and  the  invincible  strength  of  northern 
freemen  we  must  still  rely  to  make  our  deliv- 
erance sure. 

Mr.  SMITH  (whose  remarks  will  be  published 
in  the  Appendix)  next  addressed  the  committee. 
He  had  not  concluded  his  remarks,  when,  at  the 
expiration  of  an  hour, 

The  hammer  fell. 

Mr.  DAWSON  obtained  the  floor. 

Mr.  BAKER.  I  move  that  the  gentleman 
from  Kentucky  [Mr.  Smith]  have  permission  to 
proceed  until  he  concludes  what  he  has  to  say. 

No  objection  was  made. 

Mr.  SxNIITH.  I  do  not  expect  to  trespass  on 
the  attention  of  the  House  again  this  session. 
I  really  did  not  intend  to  sjieak  so  long  as  I  have 
to-day.  Butif  the  House  will  indulge  me  by  ad- 
journing now,  and  permitting  me  to  conclude 
my  remarks  on  Monday,  I  shall  be  very  much 
obliged,  and  will  be  able,  I  am  certain,  to  fin- 
ish then  in  about  thirty  minutes  all  I  have  to 
say.  It  must  be  evident  from  my  voice  that  I 
am  not  in  a  condition  to  proceed  now. 

Mr.  DAWSON.  I  will  move  that  "the  com- 
mittee now  rise,  with  a  view  to  allow  the  mem- 
ber from  Kentucky  [Mr.  Smith]  an  oppor- 
tunity to  conclude  his  remarks  on  Monday,  and 
with  the  understanding  that  I  am  entitled  to  the 
floor  when  he  shall  have  concluded. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker 
having  resumed  the  chair,  Mr.  Blaine  reported 
that  the  Committee  of  the  AVhole  on  the  state  of 
the  Union  had  had  under  cohsideration  House 
bill  No.  122,  making  appropriations  for  the  naval 
service  for  the  year  ending  June  3-0,  1867,  and 
also  the  President's  annual  message,  and  had 
come  to  no  conclusion  thereon. 

rRANCIS  A.  GIBBONS  AND  F.  X.  KELLEY. 

Mr.  McKEE.  I  ask  unanimous  consent  of 
the  House  to  take  from  the  Private  Calendar  a 
joint  resolution  reported  from  the  Committee 
of  Claims,  referring  back  to  the  Court  of  Claims^ 
for  a  rehearing  the  case  of  Francis  A.  Gibbons 
and  F.  X.  Kelley,  on  an  amended  petition. 

No  objection  was  made. 

The  House  then  proceeded  to  the  considera- 
tion of  the  joint  resolution  ;  which  was  read  a 
first  and  second  time,  ordered  to  be  engrossed 
for  a  third  reading,  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 
registry  of  vessels. 

Mr.  LYNCH,  by  unanimous  consent,  intro- 


duced a  bill  to  further  regulate  the  registry  of 
vessels;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Commerce. 

CYRUS  A.  ANTHONY. 

Mr.  INGERSOLL,  by  unanimous  consent, 
introduced  a  bill  for  the  relief  of  Cyrus  A.  An- 
thony; which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  of  Claims. 

sanitary  condition  of  district  of  COLUMBIA. 

Mr.  COBB,  byunanimous consent,  submitted 
the  following  resolution;  which  was  read,  con- 
sidered, and  agreed  to: 

Resolved,  That  the  Committee  for  the  District  of 
Columbia  be,  and  they  arc  hereby,  instructed  to  in- 
quire what  measures  are  necessary  and  practicable  to 
be  taken  by  Congress  for  the  purpose  of  improving 
the  sanitary  condition  of  the  city  of  Washington  ia 
view  of  the  possible  appearance  of  the  Asiatic  cholera 
with  the  approach  of  the  warm  season,  and  that  they 
report  by  bill  or  otherwise. 

And  then,  on  motion  of  Mr.  DEFREES,  the 
House  (at  four  o'clock  and  thirty-five  minutes 
p.  m. )  adjourned  to  Monday  next. 


IN  SENATE. 
Saturday,  January  20,  1866. 

The  Journal  of  yesterday  was  read  and 
approved. 

'credentials  presented. 

The  PRESIt)ENT_profemj5ore  presented  the 
credentials  of  Samuel  J.  Kirkwood,  chosen  by 
the  Legislature  of  the  State  of  Iowa  a  Senator 
from  that  State  for  the  unexpired  term  of  Hon. 
James  Harlan,  ending  March  3,  1867 ;  which 
were  ordered  to  be  filed.. 

He  also  presented  the  credentials  of  Hon. 
James  Harlan,  chosen  by  the  Legislature  of  the 
State  of  Iowa  a  Senator  from  the  State  of  Iowa 
for  the  term  of  six  years,  commencing  on  the 
4th  of  March,  1867 ;  which  were  ordered  to  be 
filed. 

petitions  and  memgrials. 

Mr.  CHANDLER  presented  a  petition  of 
engineers  of  the  United  States  revenue  marine 
service,  praying  for  an  increase  of  their  com- 
pensation ;  which  was  referred  to  the  Committee 
on  jCommerce. 

reports  of  committees. 

Mr.  CHANDLER,  from  the  Committee  on 
Commerce,  to  whom  were  referred  memorials 
of  citizens  of  Michigan,  remonstrating  against 
the  renewal  of  the  so-called  reciprocity  treaty 
with  the  British  Provinces,  asked  to  be  dis- 
charged from  their  further  consideration,  and 
that  they  be  referred  to  the  Committee  on  For- 
eign Relations  ;  which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
were  referred  petitions  of  John  Pridgeon,  Wil- 
liam K.  Muir,  and  John  A.  Sloan,  praying  for 
the  issuance  of  American  registers  to  the  steam- 
tugs  Michigan  and  Dispatch,  reported  a  bill  (S. 
No.  80)  to  issue  American  registers  to  the  steam 
vessels  Michigan  and  Dispatch  ;  which  was  read, 
and  passed  to  a  second  reading. 

BURLINGTON  AND  MISSOURI  RIVER  ROAD. 

Mr.  GRIMES.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  the  joint  resolu-. 
tion  No.  20,  reported  from  the  Committee  on 
Public  Lands. 

The  motion  was  agreed  to  ;  and  the  joint  res- 
olution (S.  R.  No.  20)  extending  the  time  for 
the  completion  of  the  Burlington  and  Missouri 
River  railroad  was  read  a  second  time  by  its  title, 
and  considered  as  in  Committee  of  the  Whole.  It 
provides  that  in  case  the  Burlington  and  Mis- 
souri River  Railroad  Company  shall  complete 
the  section  of  twenty  miles  from  the  present  ter- 
minus of  its  road  by  the  1st  of  October,  1866, 
and  the  certificate  of  the  Governor  of  Iowa  - 
shall  be  filed  with  the  Secretary  of  the  Interior 
of  such  completion,  the  company  shall  be  enti- 
tled to  its  lands,  as  provided  in  section  eightof 
the  act  entitled  "An  act  to  amend  an  act  enti- 
tled 'An  actmaking  a  grant  of  land  to  the  State 
of  Iowa,  in  alternate  sections,  to  aid  in  the  con- 
struction of  "certain  railroads  in  said  State,'" 
and  its  rights  shall  be  in  all  respects  the  same 
as  if  the  section  should  have  been  completed  oa 
the  1st  of  July  next. 
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Mr.  GRIMES.  Under  the  grant  of  lands 
made  to  the  State  for  the  Burlington  and  Mis- 
souri River  Railroad  Company  it  was  required 
to  complete  this  section  of  twenty  miles  by  the 
1st  of  July  next.  Tliis  joint  resolution  is  sim- 
ply intended  to  extend  that  time  from  July  until 
October. 

Since  the  resolution  was  introduced  and  re- 
ported by  the  committee,  I  have  intelligence  that 
that  country  has  been  visited  by  a  tremendous 
freshet,  and  that  the  bridge  which  was  the  cause 
of  the  delay  in  completing  the  road,  and  the  con- 
dition of  which  compelled  the  company.to  apply 
for  this  extension  of  three  months,  has  been 
swept  away.  I  therefore  propose  to  amend  the 
resolution  as  reported  by  the  committee  by 
striking  out  the  word  "October"  in  the  fifth 
line  and  substituting  "December,"  so  as  to 
give  them  two  months  longer.  The  people  are 
anxious  that  the  road  shall  be  completed  as 
sjseedily  as  possible ;  but  I  think  the  company  is 
entitled  to  a  little  leniency  because  of  this  act 
of  Pi-ovidence  that  has  swept  their  abutments 
and  bridge  away. 

Mr.  POMEROY.  I  suggest  to  the  Senator 
from  Iowa  that  the  time  ought  to  be  extended 
for  a  year.  The  company  have  already  had 
one  or  two  misfortunes,  and  may  have  another. 
Extending  the  time  two  months  in  a  great  en- 
terprise like  a  railroad  is  very  little.  I  suggest 
that  the  time  should  be  extended  for  a  year,  so 
as  to  allow  sufficient  opportunity  for  the  pur- 
pose. 

Mr.  GRIMES.  I  am  representing  the  peo- 
ple in  that  vicinity,  who  are  extremely  interested 
in  having  this  road  completed  as  speedily  as 
possible,  while  I  am  attempting  to  protect  the 
rights  of  the  railroad  company.  I  think  from 
the  intelligence  I  get  that  the  injury  which  has 
resulted  to  the  company  can  be  made  good  in 
two  months.  I  i^refer,  therefore,  to  have  my 
amendment  adopted. 

Mr.  POMEROY.  I  have  no  objection  to  it 
if  the  Senator  thinks  the  time  he  proposes  suf- 
ficient. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  reported  to  the  Sen- 
ate as  amended,  and  the  amendment  was  con- 
curred in.  The  resolution  was  ordered  to  be 
engrossed  for  a  third  reading,  and  was  read  the 
third  time,  and  passed. 

PENSION  AGENTS. 

Mr.  LANE,  of  Indiana.  I  move  that  the 
Senate  proceed  to  the  consideration  of  the  un- 
finished business  of  the  morning  hour  of  yes- 
terday, being  the  bill  (S.  No.  09)  to  provide  for 
the  payment  of  pensions. 

The  motion  was  agreed  to;  and  the  Senate, 
as  in  Committee  of  the  Whole,  resumed  the  con- 
Bideration  of  the  bill. 

Mr.  LANE,  of  Indiana.  When  this  bill  was 
under  consideration  yesterday  morning  it  was 
thought  best  by  some  Senators  that  we  should 
fix  by  legislation  the  comj^ensation  to  be  paid 
to  these  pension  agents.  I  find  by  an  exam- 
ination of  the  laws  that  that  compensation  has 
already  been  fixed  by  legislation.  The  history 
of  the  legislation  on  the  subject,  in  brief,  is 
this :  upon  the  passage  of  the  first  pension  act, 
it  wa.s  made  the  duty  of  the  War  Department  to 
appoint  agents  for  the  payment  of  pensions  with- 
out any  compensation.  The  agents  were  ap- 
pointed at  the  discretion  of  the  Secretary  of 
War.  It  was  then  thought  that  the  use  of  the 
deposits  would  pay  for  any  expense  or  trouble 
in  disbursing  the  money,  and  for  many  years 
the  officers  of  banks  made  the  payments.  In 
1847,  for  the  first  time,  a  law  was  passed  fixing 
the  compensation  of  pension  agents  at  $1,000 
per  annum,  and  subsequently  the  same  discre- 
tion was  given  to  the  Secretary  of  the  Interior 
as  to  the  appointments  that  had  been  lodged  in 
the  Secretary  of  War  when  the  Pension  Bureau 
was  in  the  War  Department.  Another  act  or 
resolution,  approved  July  17,  1862,  extended 
the  ma.ximum  of  compensation  to  $2,000.  An- 
other act,  approved  June  30,  1864,  allowed  to 
every  pension  agent  disbursing  $50,000  annu- 
ally, $500  for  clerk  hire,  rent  of  office,  and 


office  expenses,  and  $750  to  every  agent  dis- 
bursing $100,000  annually,  and  $250  in  addition 
for  every  additional  .$50,000,  the  maximum  to 
the  agent  in  no  case  to  exceed  $4,000.  The 
opinion  of  the  "Secretary  of  the  Interior  and  the 
Commissioner  of  Pensions  is,  that  the  present 
laws  restricting  the  amount  of  compensation  to 
these  agents  are  amply  sufficient,  and  that  they 
are  just  about  right.  The  maximum  runs  now 
from  $2,000  to  .$4,000,'  including  clerk  hire  and 
office  rent.  There  is,  therefore,  no  need  for 
any  amendment  of  the  bill  on  that  subject,  jt 
already  having  been  secured  by  legislation. 

Thereis  one  otherpointupon  which  an  amend- 
ment was  suggested  yesterday,  to  limit  the  num- 
ber of  these  aj^pointments.  It  is  the  opinion  of 
the  Secretary  of  the  Interior  and  the  Commis- 
sioner of  Pensions  that  it  is  impracticable  to 
make  any  restriction  at  present,  for  this  reason: 
there  are  four  States  now  having  three  pension 
agents  each,  the  States  of  Iowa,  Indiana,  Ohio, 
and  New  York;  they  are  the  only  ones  having 
as  many  as  three ;  the  most  of  the  others  have 
two,  and  some  of  the  States  have  but  one. 
These  are  thought  now  to  be  amply  sufficient  to 
answer  all  purposes.  If  we  were  to  adopt  the 
amendment  suggested  yesterday,  saying  that  no 
State  shall  be  entitled  to  more  than  three  agents, 
every  State  now  having  but  one  or  two  would 
at  once  insist  upon  having  the  full  complement. 
It  is  the  opinion  of  the  Department  that  such 
an  amendment  would  make  it  almost  indispen- 
sably necessary,  under  the  pressure  that  would 
be  brought  to  bear,  to  appoint  three  agents  for 
each  State.  We  do  not  propose  a  limit  less 
than  three,  because  if  we  do  it  will  come  off" 
from  every  State  that  has  now  three  agents.  If, 
therefore,  we  should  adopt  an  amendment  pro- 
viding that  no  more  than  three  pension  agents 
shall  be  appointed  for  each  State,  instead  of 
restricting  the  number  we  should  be  author- 
izing twenty  or  thirty  additional  appointments, 
for  each  State  would  insist  upon  having  three 
agents.  For  this  reason,  it  is  thought  best  to 
leave  the  bill  precisely  as  it  is,  the  restrictions 
on  disbursements  having  been  sufficiently  pro- 
vided for  by  previous  laws. 

I  will  state  to  the  Senate  that  the  reason  why 
the  laws  fixing  the  comjiensation  of  pension 
agents  were  not  found  yesterday  and  were  not 
accessible  so  that  we  might  refer  to  them,  was 
that  they  have  been  added  to  appropriation  bills, 
and  where  they  were  precisely  no  one  could 
inform  us,  but  they  seem  to  be  complete  in  their 
character. 

Mr.  LANE,  of  Kansas.  I  hope  the  chairman 
of  the  Committee  on  Pensions  will  not  i^ress  a 
vote  on  this  bill  to-day.  I  desire  to  ask  him 
whether  his  attention  has  been  called  to  the 
amount  paid  the  pension  agents.  He  will  find 
that  it  is  a  very  large  sum,  and  he  will  find  also 
that  every  dollar  paid  to  them  can  be  saved  by 
selecting  as  paying  agents  our  national  banks ; 
and  I  propose,  if  he  will  not  press  a  vote  on  the 
bill  t(5-day,  to  bring  in  a  substitute  providing  that 
the  national  banks  shall  be  used  as  our  agents 
to  pay  pensions  instead  of  the  present  system. 

Mr.  LANE,  of  Indiana.  My  attention  has 
been  called  to  precisely  the  subject  to  which  the 
Senator  from  Kansas  now  refers,  and  I  have 
been  very  unfortunate  in  my  remarks  if  I  have 
not  satisfied  the  Senate  and  himself  that  the 
amount  paid  to  every  one  of  these  agents  is  fixed 
by  law  and  cannot  be  exceeded.  The  second 
section  of  the  act  fixing  the  compensation  of 
pension  agents,  approved  February  20,  1847, 
which  was  the  first  law  on  the  subject,  allowed 
for  distribution  a  compensation  not  exceeding 
$1,000.  When  the  business  of  the  pension 
agents  was  greatly  increased,  growing  out  of  the 
rsbellion,  a  joint  resolution  was  passed  on  the 
17th  of  July,  18G2,  extending  the  maximum  of 
commissions  to  $2,000;  and  another  act,  ap- 
proved June  30,  1864,  granted  an  allowance  to 
pension  agents,  disbursing  $50,000  annually,  of 
$500  for  clerk  hire  and  office  rent ;  and  to  those 
disbursing  $100,000  annually,  $750,  and  $250 
in  addition  for  every  additional  $50,000  dis- 
bursed, the  whole  compensation  in  no  event  to 
exceed  $4>000. 


Mr.  LANE,  of  Kansas.  What  is  the  whole 
amount  paid  to  pension  agents? 

_Mr.  LANE,  of  Indiana.  There  are  forty- 
nine  pension  agents  employed.  Their  maxi- 
mum compensation  cannot  exceed  $4,000  in 
any  case,  and  it  is  fixed  at  $2,000,  except  where 
they  pay  out  over  $100,000,  and  then  for  each 
$50,000  above  that  sum  there  is  an  additional 
percentage  reaching  to  $4,000. 

As  to  the  idea  of  employing  the  national 
banks  to  disburse  this  immense  sum,  I  think  it 
altogether  impracticable.  W^e  have  now  forty- 
nine  agents,  every  one  of  whom  is  vouched  for 
as  a  faithful  and  honest  man,  every  one  of  whom 
has  entered  into  'abundant  and  sufficient  se- 
curities, and  I  think  it  is  best  to  leave  the  dis- 
bursements precisel}'  where  they  are  now  left 
by  law.  I  have  had  free  conference  with  the 
Secretary  of  the  Interior  and  the  Commissioner 
of  Pensions  on  this  subject,  neither  of  whom 
has  intimated  any  such  idea  as  changing  the 
manner  of  payment  from  agents  to  the  national 
banks. 

I  hope  the  bill  will  be  disposed  of  this  morn- 
ing. It  has  been  three  several  times  before  the 
Senate,  and  I  think  it  is  now  as  fully  under- 
stood as  it  evftr  will  be,  and  if  it  is  to  be  post- 
poned I  shall  take  it  as  an  indication  that  the 
Senate  desire  the  enactment  of  no  such  law, 
and,  for  one,  I  shall  not  press  it  upon  their 
attention  any  further. 

Mr.  LANE,  of  Kansas  The  original  plan 
was  to  use  banks  as  agents  to  pay  these  pensions 
free  of  cost  to  the  Government.  The  question 
I  submitted  to  the  chairman  of  the  Pension  Com- 
mittee was — and  I  certainly  did  not  mean  to  of- 
fend him  in  regard  to  his  own  bill — whether  he 
had  had  any  correspondence  with  the  national 
banks  as  to  theii  willingness  to  accept  this 
agency  free  of  expense  to  the  Government.  I 
am  satisfied  that,  because  of  the  length  of  time 
that  these  deposits  would  necessarily  remain  in 
the  national  banks,  they  would  gladly  accept 
the  agency  free  of  cost  to  the  Government.  I 
hope,  therefore,  that  a  vote  will  not  be  taken 
to-day  upon  this  bill,  and  that  I  may  have  the 
opportunity  of  bringing  in  a  substitute  for  it. 

Mr.  LANE,  of  Indiana.  In  answer  to  the  last 
suggestion,  that  the  use  of  the  deposits  in  the 
national  banks  would  be  a  sufficient  compen- 
sation to  induce  them  to  make  these  disburse- 
ments, I  have  only  to  say  that  I  made  that  point 
with  the  Commissioner  of  Pensions.  He  told 
me  that  under  the  first  pension  law  it  was  the 
custom  of  the  Department  to  place  these  de- 
posits, at  thebeginningof  theyear,  inthehanda 
of  the  disbursing  agents,  and  the  use  of  the  fund 
was  sufficient  to  pay  for  the  disbursements,  but 
under  our  present  system  the  pension  agents 
make  requisition  for  money  when  they  need  it, 
and  it  does  not  lie  in  their  hands  ten  days. 
That  is  what  I  understand  to  be  the  difference. 

Mr.  LANE,  of  Kansas.  So  far  as  Kansas  is 
concerned,  I  know  that  the  chairman  of  the 
committee  is  mistaken.  Our  fund  is  about 
$56,000,  and  the  money  is  deposited  by  the 
agent  in  one  of  our  banks,  and  I  know  that  that 
bank  would  willingly  accept  the  payment  of  the 
money  for  the  use  of  it. 

Mr.  HENDRICKS.  I  wish  to  ask  my  col- 
league one  question.  My  impression  of  the  law 
is  that  the  Secretary  of  the  Interior  can  now 
appoint  as  many  pension  agents  as  in  his  judg- 
ment are  necessary.  If  so,  this  bill  in  regard 
to  the  number  of  agencies  to  be  established  does 
not  change  the  law.  It  simply  submits  their 
appointment  to  the  judgment  of  the  Senate. 
There  surely  can  be  no  objection  to  that.  I  will 
not,  for  one,  consent  to  send  pension  claimants 
to  any  bank  to  get  their  money.  Pension  agents 
help  them  very  much  in  making  up  their  papers. 
If  there  is  anything  wrong  about  them,_they  fix 
them  up.  I  think  the  present  system  is  much 
more  desirable. 

Mr.-  LANE,  of  Indiana.  My  colleague  is 
precisely  right.  The  Secretary  now  has  exactly 
the  discretion  which  this  bill  i)roposes  to  give  the 
President. 

Mr.  HENDRICKS.     So  I  thought. 

The  bill  was  reported  to  the  Senate  without 
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amendment,  ordered  to  be  engrossed  for  a  third 

reading,  and  was  read  the  third  time,  and  passed. 

PENSION  APPROPRIATION  BILL. 

Mr.  FESSENDEN.  I  should  like,  if  the 
Senate  please,  very  much  to  take  up  the  pen- 
sion ai^propriation  bill.  It  has  been  reported 
for  some  time.  I  think  it  will  pass  without  any 
sort  of  debate.  There  are  a  few  amendments 
which  will  reqaire  that  it  be  sent  back  tothe 
House  of  Representatives,  and  there  is  time 
enough  in  the  morning  hour  to  dispose  of  it,  I 
think.  It  is  House  bill  No.  36.  I  move  to 
take  it  up. 

The  motion  was  agreed  to ;  and  the  bill  (H. 
R.  No:  36)  making  appropriations  for  the  pay- 
ment of  invalid  and  other  pensions  of  the  Uni- 
ted States  for  the  year  ending  the  30th  of  June, 
1867,  was  considered  as  in  Committee  of  the 
Whole.  The  appropriations  proposed  by  the 
bill  are  : 

For  invalid  pensions  under  Vcarious  acts,  $5,500,000 

For  revolutionary  pensions,  and  pensions  ofwidows, 
children,  mothers,  and  sisters  of  soldiers,  per  act  of 
March  18, 1818  ;  May  15, 1828 ;  Juno  7, 1832,  July  4, 1836 ; 
July  7, 1838 ;  March  3, 1843 ;  June  17, 18-14 ;  February  2, 
July  21  and  July  29,  1848;  February  3,1853;  June  3, 
1858 ;  and  July  14.  1862,  $9,800,000. 

For  Navy  pensions  to  widows,  children,  mothers, 
and  sisters,  per  act  of  August  11,  1848,  and  July  14, 
1862,  S140,000. 

The  first  amendment  reported  by  the  Com- 
mittee on  Finance  was  in  line  ten,  after  the 
word  "soldiers,"  to  strike  out  "per  act"  and 
insert  "as  provided  for  by  acts  ;"  so  as  to  read: 

For  revolutionary  pensions,  and  pensions  ofwidows, 
children,  mothers,  and  sisters  of  soldiers,  as  provided 
for  by  acts  of  March  18,  1818,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  twenty,  af- 
ter the  word  "1862,"  to  insert  "and  for  com- 
pensation to  pension  agents  and  expenses  of 
agencies,"  so  as  to  include  these  expenses  in 
the  aiDpro25riation  of  $9,800,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  twenty-four, 
to  strike  out  "per  act"  and  insert  "as  provided 
for  by  acts." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert  at  the  end 
of -the  bill  as  a  new  section  : 

Sec.  2.  And  be  it  further  enacted.  That  the  follow- 
ing sum  be,  and  the  same  is  hereby,  appropriated  to 
supply  a  deficiency  in  the  appropriation  for  the  fiscal 
year  ending  June  30, 1866,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated: 

For  revolutionary  pensions,  and  pensions  of  wid- 
ows, children,  mothers,  and  sisters  of  soldiers,  as  pro- 
vided for  by  acts  of  March  18, 1818;  May  15, 1828;  June 
7,1832;  July  4,  1836;  Julv7,  1838;  March  3,1843;  June 
7,1844;  February2,  July  21,  and  July  29.  1848;  Febru- 
ary 3, 1853;  June  3.  1858.  and  July  4,  1862,  §2,500.000. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  Among  the  amendments 
agreed  upon  by  the  committee  was  one  to  insert 
at  the  end  of  the  twenty-seventh  line  the  words 
"  to  be  paid  out  of  the  Navy  pension  fund."  By 
some  mistake  that  was  either  not  reported  or 
not  printed.  I  move  to  amend  by  adding  these 
words  at  the  end  of  the  twenty-seventh  line,  "to 
be  paid  out  of  the  Navy  pension  fund."  There 
is  a  fund  of  nine  or  ten  millions,  I  understand, 
out  of  which  the  naval  pensions  should  properly 
be  paid. 

The  amendment  was  agreed  to. 

The  bill  was  rei^orted  to  the  Senate  as  amend- 
ed, and  the  amendments  were  concurred  in,  and 
ordered  to  be  engrossed  and  the  bill  to  be  read 
a  third  time.  The  bill  was  read  the  third  time, 
and  passed.  Its  title  was  amended  by  adding 
the  words  "and  additional  appropriations  for 
the  year  ending  the  30th  of  June,  1866." 
PERSONAL  EXPLANATION. 

Mr.  CHANDLER.  I  notice  in  the  reports  of 
the  Associated  Press  the  other  day  that  "  Mr. 
Chandler  gave  notice  that  he  would  read  the 
British  foreign  enlistment  act."  He  gave  no 
such  notice.  He  gave  notice  that  he  would  ask 
leave  to  introduce  a  bill  containing  the  British 
foreign  enlistment  act  with  a  clause  repealing 
our  present  neutrality  laws.  If  that  notice  is 
not  so  entered  upon  the  Journal,  I  desire  that 
it  may  be  so  recorded.  My  object  was  that  there 


might  be  a  uniform  rule  of  neutrality  as  appli- 
cable both  to  the  United  States  and  to  Great 
Britain,  and  by  the  enactment  of  their  foreign 
enlistment  act  and  the  repeal  of  our  neutrality 
laws,  the  whole  cpestion  of  neutrality  would  be 
understood  both  by  Great  Britain  and  by  the 
United  States. 

ADMISSION  OF  COLORADO. 
Mr.  STEWART.  I  desire  to  call  up  Sen- 
ate bill  No.  74,  for  the  admission  of  the  State 
of  Colorado  into  the  Union,  for  the  purpose 
(?f  moving  to  make  it  the  special  order  for 
Wednesday  next. 

The  motion  to  take  up  the  bill  was  agreed  to. 

Mr.  STEWART.  I  now  move  that  the  bill 
be  postponed  uutd  Wednesday  next,  at  one 
o'clock,  and  that  it  be  made  the  special  order 
for  that  dav. 

Mr.  FESSENDEN.  I  wish  to  repeat  a  re- 
mark that  I  have  made  in  preceding  Con- 
gresses, that  I  really  hope  the  Senate  will  be 
a  little  careful  how,  at  the  suggestion  of  gen- 
tlemen wlio  may  happen  to  have  charge  of  par- 
ticular bills,  they  make  special  appointments. 
We  lumber  up  our  order  of  business  regularly 
every  year  by  making  special  assignments  of 
bills. 

Mr.  STEWART.  If  the  bill  can  be  consid- 
ered a  few  moments  now,  I  will  withdraw  mj^ 
motion  and  ask  for  its  present  consideration. 

Mr.  SUMNER.  I  hopethatwill  not  be  done, 
for  I  have  not  examined  the  bill, 'and  I  have 
an  amendment  to  move  to  it  which  I  have  not 
yet  prepared. 

Mr.  FESSENDEN.  I  really  hope  that 
unless  it  is  some  bill  of  pressing  importance, 
gentlemen  v/ill  not  endeavor  to  have  special 
assignments.  One  overlaps  the  other,  and  we 
get  into  infinite  difficulty  and  confusion  in  the 
order  of  business  ;  and  unless  some  very  sj^e- 
cial  reasons  are  given  for  taking  up  a  bill  at  a 
particular  time,  I  really  hope  the  Senate  will 
not  set  the  example.  If  the  Senator  had  been 
here  as  long  as  I  have  been,  he  would  beaware 
of  the  trouble,  confusion,  and  difficulty  arising 
from  these  sj^ecial  assignments  of  particular 
bills.  He  can  give  notice  that  he  will  call  up 
the  bill  at  a  particular  day. 

Mr.  STEWART.  That  will  serve  my  pur- 
pose. Several  Senators  desire  to  look  into  this 
bill,  and  wish  to  know  when  it  will  come  up. 
Not  wishing  to  take  them  by  surprise,  I  give 
notice  now  that  I  will  call  it  up  on  Tuesday 
next. 

The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)  The  Senator  withdraws  his  mo- 
tion. 

Mr.  SUMNER.  Had  the  Senator  better  not 
say  Wednesday  ? 

Mr.  STEWART.  I  will  say  Wednesday._  I 
will  let  it  stand  until  "Wednesday,  and  I  give 
notice  that  I  shall  call  it  up  then. 

The  PRESIDING  OFFICER.  The  bill  will 
be  laid  aside. 

freedmen's  bureau. 

Mr.  TRUMBULL.  I  move  that  the  Sen- 
ate proceed  to  the  consideration  of  the  unfin- 
ished business  of  yesterda}^  It  is  not  quite  one 
o'clock  ;  but  if  we  get  engaged  in  some  other 
bill,  very  likely  we  shall  not  get  through  with 
it  by  that  time. 

The  motion  was  agreed  to ;  and  the  Senate 
resumed  the  consideration  of  the  bill  (S.  No. 
00)  to  enlarge  the  powers  of  the  Freedmen's 
Bureau,  the  question  being  on  the  amendment 
proposed  by  Mr.  Hendricks  to  strike  out  in 
the  fifth  and  sixth  lines  of  the  first  section  the 
words  "shall  continue  in  force  until  otherwise 
provided  by  law  and." 

The  amendment  was  rejected. 

Mr.  COWAN.  I  would  suggest  an  amend- 
ment in  the  seventh  line  of  the  first  section. 
The  bill  as  it  at  present  stands  reads  in  this 
wise :  that  the  operations  of  this  bureau  and  its 
jurisdiction  "shall  extend  to  refugees  andfreed- 
men  in  all  parts  of  the  United  States. ' '  I  propose 
to  amend  that  by  inserting  after  the  word  "all" 
the  word  "such,"  and  after  "United  States" 
the  words  "as  have  lately  beeu  in  rebellion." 


I  have  no  idea  of  having  this  system  extended 
over  Pennsylvania.  I  thiulv  that  as  to  the  freed- 
men  who  make  their  appearance  there,  she  will 
be  able  to  take  care  of  thcin  and  provide  as  well 
for  them  as  any  bureau  which  can  be  created 
here.  I  wish  to  confine  the  operation  of  this 
institution  to  the  States  which  have  been  lately 
in  rebellion.    I  therefore  move  this  amendment, 

Mr.  TRUMBULL.  The  Senator  from  Penn- 
sylvania will  see  that  the  effect  of  that  would  be 
to  exclude  from  the  operation  of  the  bureau  the 
State  of  Kentucky  and  the  State  of  Delaware, 
wiere  tlie  slaves  have  been  emancipated  by  the 
constitutional  amendment.  The  operation  of 
the  bureau  will  ixndoubtedly  be  chiefly  confined 
to  the  States  where  slavei-y  existed  ;  but  it  is  a 
fact  wliich  may  not  be  known  to  the  Senator 
from  Pennsylvania,  that  during  this  war  large 
numbers  of  slaves  have  fled  to  the  northern 
States  bordering  on  slaveholding  territory. 
They  congregated  in  very  large  numbers  at 
Cairo;  a  good  man)'  of  them  ujion  the  south- 
ern bordei's  of  Indiana,  and  some  in  Ohio.  The 
people  of  those  States  are  very  unwilling  to  pro- 
vide for  and  take  care  of  these  persons  who  come 
there  without  any  means  at  all,  and  it  is  neces- 
sary for  somebod}^  to  look  after  them.  The 
Freedmen's  Bureau,  I  think,  has  already  sent 
some  of  its  agents  to  these  points,  and  has  made 
some  disposition  of  them  by  procuring  them 
employment,  or  shipping  them  to  other  places, 
to  relieve  the  communities  where  they  were  from 
the  expense  of  maintaining  them.  It  is  with  that 
view  that  the  bill  is  made  to  extend  throughout 
the  country. 

It  is  not  supposed  that  the  bill  will  have  any 
effect  in  the  State  of  Pennsylvania  or  in  the  State 
of  Illinois,  unless  it  might,  perhaps,  be  at  Cairo, 
where  there  has  been  a  large  number  of  these 
refugees  congregated  without  any  means  of  sup- 
port ;  they  followed  the  Army  there  at  differ- 
ent times.  And  the  same  thing  is  true  in  Indi- 
ana to  some  extent;  and  in  Ohio.  I  do  not 
know  that  there  can  be  any  objection  to  the 
Freedmen's  Bureau,  which  is  organized  with  a 
view  of  looking  after  the  interests  of  these  peo- 
ple, sending  one  of  its  agents  thereto  aid  them 
in  getting  into  positions  where  they  can  become 
self-sustaining.  The  provision  of  the  bill  in 
regard  to  holding  courts,  and  some  other  pro- 
visions, are  confined  entirely  to  the  rebellious 
States,  and  will  have  no  operation  in  any  State 
which  was  not  in  insurrection  against  this  Gov- 
ernment. I  make  this  explanation  to  the  Sen- 
ator from  Pennsylvania,  and  I  think  he  will  see 
the  necessity  of  the  bureau  going  into  Kentucky 
and  some  of  the  other  States,  as  much  as  into 
any  of  the  southern  rebellious  States. 

Mr.  COAVAN.  That  may  all  be:  I  have  not 
had  an  opportunity  to  examine  the  bill  exactly 
in  all  its  details.  If  it  was  only  to  oi^erate  for 
the  relief  of  the  refugees,  of  course  I  suppose 
there  could  be  no  valid  objection  to  it ;  but  the 
operation  of  the  original  bill  and  this  supple- 
ment is  much  wider,  and  really  intends  to  intro- 
duce an  imjjei'ium  in  imperio.  It  carries  with 
it  not  only  the  power  to  relieve  the  refugee,  but 
also  a  police  power  which  in  my  State  would 
be  exceedingly  objectionable ;  and  that  the  mere 
fact  should  be  recognized  for  one  instant  that 
it  was  to  operate  there,  or  might  hj  any  possi- 
bility operate  there,  would  be  exceedingly  mis- 
chievous, and  I  am  unwilling  upon  this  floor, 
and  feel  it  utterly  inconsistent  with  my  duty  to 
my  State,  to  allow  any  such  thing  to  pass  here. 
Where  the  necessity  for  this  institution  exists, 
let  it  be  confined  there,  but  let  it  not  be  extended 
beyond.  If  there  are  any  portions  of  the  States 
which  have  not  been  in  rebellion  where  this  juris- 
diction is  necessary,  they  should  be  accurately 
defined,  because  this  is  an  extraordinary  juris- 
diction, and  one  which  trenches  upon  those  pe- 
culiar and  acknowledged  State  rights  which  are 
estimated  very  highly  by  all  of  us  everywhere- 
one  which  ought  not  to  be  extended  beyond  the 
limits  of  that  necessity  which  begets  its  exist- 
ence. 

I  do  not  see  any  better  form  in  which  to  put 
the  amendment  than  the  one  in  which  I  liave 
couched  it;  that  is,  where  a  State  has  been  in 
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rebellion,  let  this  extraordinary  remedy  be  ap- 
plied; where  a  State  has  not  been  in  rebellion, 
but  has  remained  loyal  to  the  Union  and  loyal 
to  her  allegianee  to  it,  it  is  most  extraordinary 
that  this  exterior  or  outside  jurisdiction  should 
be  introduced  for  any  purpose  at  all.  It  is  a 
reflection  on  those  States  that  they  willnot  do 
justice  to  those  who  seek  a  refuge  within  their 
borders,  and  I  repel,  and  desire  to  repel,  any 
imputation  of  that  kind  from  the  State  in  which 
I  reside.  I  am  proud  to  say  that,  no  matter  who 
comes  there,  no  matter  what  may  be  his  color, 
his  complexion,  or  his  creed,  he  is  there  pro- 
tected upon  the  same  footing  precisely  as  all 
her  people  are ;  and  I  may  say,  sir,  that  in  her 
courts  the  negro  obtains  perhaps  a  fuller  and 
more  ample  share  of  justice,  on  account  of  his 
weakness,  than  he  would  do  were  he  a  white 
man.  Certainly  nobody  has  ever  complained 
that  a  full  and  exact  measure  of  justice  has  not 
been  meted  out  to  him  there  in  all  our  courts. 
I  am  loth,  therefore,  that  anything  of  this  kind 
should  be  enacted  into  a  law  by  this  Congress. 
If  the  bill  in  its  provisions  was  made  to  operate 
where  the  necessity,  or  the  alleged  necessity, 
for  it  is  said  to  exist,  of  course  I  have  no  ob- 
jection ;  but  I  do  object  to  extending  it  to  the 
loyal  States  of  the  North. 

Mr.  GUTHRIE.  Mr.  President,  I  should 
like  to  know  the  peculiar  reasons  why  this  bill 
is  to  be  extended  to  the  State  of  Kentucky.  She 
has  never  been  in  rebellion.  Though  she  has 
been  overrun  by  rebel  armies,  and  her  fields 
laid  waste,  she  has  always  had  her  full  quota  in 
the  Union  armies,  and  the  blood  of  her  sons 
has  marked  the  fields  whereon  they  have  fought. 
Kentucky  does  not  want  and  does  not  ask  this 
relief.  The  freedmen  in  Kentucky  are  a  part 
of  our  population ;  and  where  the  old  and  lame 
and  halt  and  blind  and  infants  require  care  and 
attention  they  obtain  it  from  the  counties.  Our 
whole  organization  for  the  support  of  the  poor, 
through  the  agencies  of  the  magistrates  in  the 
several  counties,  is  complete. 

Sir,  I  did  hope  that  ere  this  we  should  have 
admitted  the  representatives  of  the  ten  States 
in  the  South  who  have  oi'ganized  governments, 
who  are  legislating  for  and  taking  care  of  their 
local  concerns,  and  that  we  should  have  allowed 
them  to  take  care  of  the  freedmen  -in  their  re- 
spective States.  They  can  do  it  far  cheaper  than 
we  can.  It  is  said  that  there  are  three  million 
five  hundred  thousand  blacks  in  the  South  who 
have  been  freed  by  the  amendment  of  the  Con- 
stitution and  your  previous  action.  If  there  be 
that  many,  there  cannot  be  less  than  five  hun- 
dred thousand,  or  one  in  seven,  who  will  require 
the  aid  and  support  of  the  respective  States, 
because  they  are  not  in  a  condition  to  support 
themselves,  even  if  they  were  able  and  willing 
to  work.  The  expense  of  supporting  such  a 
population  at  the  lowest  calculation  would  be 
fifty  dollars  a  head,  or  $25,000,000  in  addition 
to  the  expenditure  provided  for  in  the  bill,  which 
it  was  shown  yesterday  amounted  to  about  twelve 
million  dollars  a  year ;  and  then  the  result  of  it 
will  simply  be  to  encourage  the  negroes  to  look 
to  the  Government  for  rations  and  keep  them 
from  working.  It  is  providing  for  a  lazzaroni 
throughout  the  States  to  which  you  apply  it.  I 
do  not  want  it  applied  to  Kentucky.  We  prefer 
to  take  care  of  our  own  poor,  even  of  the  African 
race.  We  have  always  treated  them  well.  I 
have  asked  a  very  able  lawyer  with  whom  I  have 
corresponded  to  give  me  a  statement  of  the  rights 
of  freedmen  in  Kentucky  under  our  laws  as  they 
stand — and  they  have  not  been  changed  in  this 
respect  since  the  constitutional  amendment — 
and  he  says : 

"  At  present  there  are  but  few  differences  in  civil 
right  between  free  negroes  and  whites.  In  all  the 
rights  of  marriage,  person,  and  property,  they  are 
identical.  The  same  laws  govern  their  marriages, 
their  wills,  their  acquisitions  of  all  kinds  of  property, 
and  their  disposition  and  transmission  of  it,  their 
rights  of  suing  on  contracts  for  injuries  to  person  and 
property,  and  their  mode  of  trial  in  penal  and  crimi- 
nal prosecutions.  By  those  laws,  freedmen,  that  is 
the  whole  negro  or  colored  population,  are  now  gov- 
erned." 

They  have  all  these  rights — the  right  to  sue 
and  be  sued,  the  right  to  contract  and  be  con- 
tracted with,  the  same  right  to  purchase  and 


hold  property  and  transmit  it  by  will  or  descent, 
the  same  rights  of  marriage,  as  white  people. 
There  is  some  little  modification  in  the  existing 
laws  which  our  frieads  in  the  Legislature  are 
endeavoring  to  procure;  but  generally  the  free 
negroes  have  the  same  rights  of  person  andprop- 
erty  as  white  persons. 

I  do  not  understand  the  amendment  of  the 
Constitution  abolishing  slavery  as  some  gentle- 
men do.  I  believe  its  effect  is  to  work  the  com- 
plete freedom  of  every  individual,  and  to  break 
down  every  provision  in  the  Constitution  and 
laws  of  the  United  States  and  of  the  several 
States  which  prevents  the  enjoyment  of  that 
freedom.  In  Kentucky,  those  who  were  for- 
merly slaves  are  now  free.  They  have  the  same 
rights  that  any  other  freedmen  have  there,  'and 
my  word  for  it,  Kentucky  will  make  it  all  right, 
because  she  has  been  among  the  most  liberal 
States  in  granting  rights  and  privileges  to  her 
freedmen. 

We  have  had  the  benefit  of  the  Freedmen' s 
Bureau  in  Kentucky,  although  we  were  not  in- 
cluded in  the  provisions  of  the  law  creating  the 
bureau.  It  seems  we  are  entitled  to  the  benefit 
of  the  invasion  of  the  enemy,  because  they  un- 
dertook to  conquer  Kentucky,  as  they  intended 
to  conquer  Missouri,  as  part  of  the  southern 
domain.  They  sent  their  armies  there  for  the 
purjjose,  and  after  we  had  driven  them  back 
the  deserters  from  both  armies  united  and  rav- 
aged Kentucky  by  a  guerrilla  warfare  that  was 
exceedingly  onerous  to  the  people  and  very  de- 
structive to  our  interests.  Is  it  because  Ken- 
tucky has  stood  by  the  Union  during  the  strife, 
is  it  because  she  has  been  desolated  as  she  has 
been  in  this  contest,  that  the  Freedmen' s  Bu- 
reau is  to  be  extended  to  her?  It  cannot  be 
proposed  as  a  measure  of  economy.  The  great 
measure  of  economy  would  have  been  to  admit 
the  States,  and  let  each  State  take  care  of  its 
own  population.  It  must  come  to  that,  or  this 
is  a  despotism  for  all  time  to  come.  We  can- 
not have  two  systems  of  laws  operating  in  one 
community,  one  portion  of  them  governed  by 
Congress  and  the  other  by  the  State  Legisla- 
ture. 

There  was  a  time  when  I  looked  upon  the 
Constitution  of  the  United  States  as  the  wisest 
system  of  government  that  had  ever  been  de- 
vised in  the  history  of  time.  Looking  at  it,  I 
saw  that  thirteen  States,  each  with  a  local  gov- 
ernment, had  made  a  national  Government  by 
divesting  themselves  of  certain  powers  and 
giving  tliQra  to  that  national  Government  and 
making  its  laws  the  supreme  law  of  the  land  over 
the  constitutions  and  laws  of  the  States ;  and  a 
Government  thus  devised  ought  to  endure  for- 
ever. Under  the  system  any  legislation  of  Con- 
gress or  a  State  in  violation  of  the  provisions 
of  the  Federal  Constitution  was  void,  and  time 
and  time  again  before  the  judicial  tribunal  of 
the  Government,  the  United  States  Supreme 
Court,  laws  of  Congress  have  fallen  as  void,  and 
so  have  enactments  of  the  States.  It  was  a 
system  to  preserve  itself  in  purity  and  perpe- 
tuity by  conforming  to  its  provisions.  Any  at- 
tempt of  the  State  at  insurrection  was  a  viola- 
tion of  the  Constitution. 

I  shall  not  attempt  to  go  over  the  ground 
which  was  so  ably  argued  by  the  Senator  from 
Maryland  [Mr.  Johnson]  or  the  Senator  from 
Wisconsin, [Mr.DooLiTTLE.]  Itisaplain consti- 
tutional principle  that  every  act  of  legislation 
and  everything  done  in  violation  of  the  Consti- 
tution of  the  LTnited  States  is  void.  We  have  a 
right  to  suppress  insurrection.  If  there  is  a 
combination  of  States  against  the  Union,  that 
combination  is  void  as  in  violation  of  the  Con- 
stitution. When  we  suppress  a  rebellion  we 
have  not  conquered  the  States,  but  we  have 
conquered  the  rebellion.  We  have  brought  the 
States  back  into  the  Union,  and  it  is  not  in  the 
power  of  Congress,  with  all  its  legislative  author- 
ity, with  all  the  stretch  of  power  made  during 
the  war  under  extraordinary  circumstances — it 
is  not  in  the  j^ower  of  Congress  without  viola- 
ting the  Constitution  to  exclude  the  States,  and 
such  an  act  would  be  held  void  by  any  judicial 
tribunal  imbued  with  the  principles  of  the  Con- 
stitution and  understanding  its  provisions. 


Therefore,whenthe  rebellion  was  suppressed, 
when  the  foe  laid  down  their  arms,  the  Slates 
were  still  States  of  the  Union,  but  without  or- 
ganized State  governments.  It  was  the  duty 
of  the  President — a  duty  with  which  he  was 
charged  and  which  he  was  solemnly  sworn  to 
execute — to  preserve  the  Government.  The 
Constitution  makes  it  his  duty  to  see  that  the 
laws  are  executed.  The  Constitution  of  the 
United  States,  the  laws  made  in  pursuance  of 
it,  and  the  treaties  made  under  its  authority, 
are  the  supreme  law  of  the  land,  anything  in 
the  constitution  or  laws  of  any  State  to  the 
contrary  notwithstanding.  It  was  the  duty  of 
the  President  to  tteat  all  State  laws  or  acts  of 
State  conventions  or  combinations  of  States  in 
resistance  to  the  just  authority  of  the  Govern- 
ment as  null  and  void  under  the  Constitution. 
It  is  made  his  business  to  see  that  the  laws  be 
executed.  It  was  his  duty  to  encourage  these 
people  to  come  back  into  the  Union.  I  tliink 
it  was  in  the  perfect  line  of  his  duty,  either  as 
Commander-in-Chiefor  as  chief  executive  officer 
of  the  United  States,  to  bring  them  back.  I  do 
not  think  he  had  any  authority  to  command 
them  to  do  this  thing,  or  to  do  that,  but  it  was 
his  duty  to  advise  them,  and  I  do  not  quarrel 
with  him  because  he  advised  them  to  accept 
the  results  of  the  war,  for  from  the  feelings  I 
see  here  manifested,  when  what  they  have  done 
according  to  his  advice  is  not  sufficient,  if  they 
had  not  done  what  they  have,  God  knows  what 
organization  would  have  been  proposed  for 
them  and  what  armies  we  should  have  sent  out 
against  them. 

I  do  not  understand  gentlemen  when  they  say 
that  the  war  continues.  For  more  than  nine 
months  there  has  not  been  a  soldier  in  the  field 
against  us.  During  that  period  of  time  there 
has  been  no  organization  in  hostility  to  the 
Government,  and  there  has  been  no  one  incit- 
ing to  treason  or  raising  troops  to  resist  the 
United  States.  The  President,  in  May  last,  is- 
sued his  proclamation  of  amnesty.  What  did 
he  do?  Nations  do  not  war  against  women  and 
children,  the  old  and  the  imbecile.  It  was  im- 
l^ossible  to  prosecute  for  treason  the  whole  popu- 
lation of  the  southern  States.  In  his  amnesty 
proclamation  the  President  remitted  the  per- 
sonal penalties  arising  from  treason  and  the  con- 
fiscation of  property.  To  whom  does  the  Presi- 
dent extend  this  amnesty?  He  made  certain 
exceptions,  the  extent  of  which  is  variously  es- 
timated ;  but  no  sensible  man  who  has  looked 
at  the  subject  that  I  have  talked  with  ever  con- 
sidered the  exceptions  in  the  amnesty  procla- 
mation as  extendmg  to  more  than  forty  thousand 
persons,  and  the  larger  portion  of  them  come 
under  the  $20,000  clause.  We  know,  as  a  mat- 
ter of  fact,  that  a  large  portion  of  the  $20,000 
exceptions  are  infants  and  widows  and  married 
women,  and  that  buta  very  small  jjortion  of  the 
active  male  population  is  affected  by  that  ex- 
ception. The  President  has  granted  some  par- 
dons,, very  much,  as  I  gather  from  the  tone  and 
remarks  here,  to  the  dissatisfaction  of  many 
Senators  on  this  floor.  For  myself,  I  am  only 
sorry  that  he  did  not  go  further.    There  are  now 

?robably  thirty-five  thousand  people  within  the 
Fnited  States  excluded  from  the  general  par- 
don ;  and  the  war  which  gentlemen  are  contriv- 
ing to  carry  ou  for  the  next  five  or  ten  years — • 
God  only  knows  when  it  is  to  stop — is  against 
these  thirty-five  thousand  people.  All  the  rest 
are  pardoned,  freed  from  the  stain  of  rebellion 
and  the  chances  of  confiscation. 

When  I  came  here  I  was  in  hopes,  from  what 
I  had  seen  of  the  manifestations  of  public  senti- 
ment, that  these  States  would  be  at  once_  re- 
stored to  the  Union  and  admitted  to  participa- 
tion in  our  councils,  so  that  we  might  have  the 
aid  and  advantage  of  their  experience.  What 
would  have  been  the  result?  After  admitting 
them  we  should  then  have  asked  the  President 
to  extend  his  amnesty,  and  to  give  back  to 
women  and  children  their  estates,  so  that  we 
might  derive  the  revenue  which  would  be  the 
result  of  setting  the  southern  people  at  work, 
and  enabling  them  to  make  the  South  produc- 
tive as  it  had  heretofore  been.  Does  any  one 
suppose  that  all  the  property  thus  tied  up,  the 
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owners  of  which  are  left  uncertain  as  to  what 
to  do,  will  be  ultimately  confiscated  by  the  Uni- 
ted States  ?  If  v."e  were  ever  so  violent  and  ever 
so  determined  upon  confiscation,  public  senti- 
ment would  not  allow  us  to  confiscate  the  prop- 
erty of  women  and  children  who  were  unable 
to  engage  themselves  in  rebellion,  although  they 
may  have  been  worth  more  than  $20,000.  It 
may  be  thought  that  there  are  some  who  still 
cry  for  blood,  but  I  trust  there  is  no  such  senti- 
ment as  that. 

Now,  I  ask  Senators  to  consider  the  punish- 
ment the  South  have  already  felt.  Ten  thou- 
sand million  dollars  of  their  property  have 
been  destroyed  and  sunk  in  this  rebellion.  You 
may  say  they  deserve  it  for  having  commenced 
the  war.  I  say  they  deserve  the  consequence 
of  engaging  in  an  attemjDt  to  overturn  this  Gov- 
ernment, and  they  must  bear  it,  and  they  ought 
to  bear  it.  If  the  object  is  the  infliction  of  i^un- 
ishment,  have  we  not  fined  them  heavily  enough 
when  we  have  gone  to  the  extent  of  $10,000,- 
000,000?  Have  we  not  by  this  very  act  thrown 
upon  them  the  support  of  a  population  who  are 
not  able  to  support  themselves  ?  It  belongs  to 
them  as  State  governments  to  take  care  of  their 
own  poor  and  those  within  their  own  borders. 

Sir,  it  was  not  my  intention  to  engage  in  this 
discussion.  I  believed  when  I  came  here  that 
public  sentiment  was  ripe  for  a  restoration  of 
the  Union.  I  believed  the  arguments  of  Sher- 
man and  Grant,  and  other  distinguished  soldiers 
who  had  enforced  the  national  authority  upon 
the  battle-field,  afforded  a  greater  security  than 
you  could  possibly  exact  in  any  shape  in  which 
you  might  put  it,  and  it  is  a  lesson  that  will  last 
as  long  as  time  shall  endure,  not  only  with  them 
but  with  their  posterity  and  for  all  future  time. 
It  is  a  decision  that  wants  no  confirmation  by 
the  Supreme  Court  of  the  United  States.  It  is 
a  decision  of  the  God  of  battles. 

You  may  say  that  the  result  is  humiliating  to 
the  South,  that  they  are  not  prepared  to  love 
the  hand  that  has  chastised  them :  but  do  you 
think  they  will  never  make  good  citizens  ?  Sir, 
for  one,  I  would  trust  that  brave  and  gallant 
people — I  hope  gentlemen  will  not  consider  it 
treason  to  call  them  so — who,  with  inferior  num- 
bers and  inferior  resources,  made  so  stout  and 
brave  a  contest  against  us,  with  all  our  strength, 
with  all  our  money,  and  with  all  our  vast  re- 
sources. Like  our  gallant  generals,  when  the 
battle  is  over  I  would  .extend  to  them  the  court- 
esy of  gentlemen  and  the  humanity  to  which  I 
believe  they  are  entitled.  I  want  no  other  guar- 
antee than  that  of  which  I  have  spoken ;  and  I 
have  yet  to  learn  that  any  portion  of  the  people 
of  the  United  States  who  have  considered  the 
subject  want  them  back  in  the  Union  curtailed 
of  their  powers  and  pri\nleges ;  nor  do  I  believe 
that  the  sober  intelligence  of  this  nation  re- 
quires that  we  should  send  the  officers  of-  the 
bureau  into  the  southern  States  to  iriitate  and 
annoy  the  people  there,  by  acting  as  agents  for 
the  colored  population,  instituting  suits  for 
them,  and  trying  little  petty  difficulties  between 
them  and  the  white  population.  All  the  suits 
to  be  instituted  under  this  bill  are  to  be  those 
in  which  justice  shall  be  administered  in  favor 
of  the  blacks;  and  there  is  not  a  solitary  pro- 
vision in  it  relative  to  suits  in  cases  where  the 
blacks  do  wrong  to  the  whites. 

I  hope  that  the  provisions  of  this  bill  will  not 
be  extended  to  the  State  of  Kentucky.  This 
whole  subject  has  given  us  a  great  deal  of  trou- 
ble. It  has  given  us  some  trouble  in  the  Leg- 
islature to  adapt  ourselves  to  the  new  condi- 
tion of  things  in  which  we  find  ourselves.  I  tell 
you,  gentlemen,  the  heart  of  Kentucky  is  right, 
and  it  will  do  right  on  this  subject.  We  intend 
to  provide  for  the  support  of  the  helpless  peo- 
ple within  our  borders.  We  want  no  interfer- 
ence from  the  General  Government  on  such  a 
matter.  There  is  no  necessity  for  it.  It  is  not 
in  the  bond  of  the  Union  that  you  shall  send 
your  officers  and  agents  to  Kentucky  to  judge 
between  portions  of  her  jDopulation.  I  ask  you, 
gentlemen,  to  bring  this  question  home  to  your- 
selves. I  am  sure  if  chance  were  ever  to  put 
the  party  to  which  I  belong  in  power,  we  would 
not  hold  this  chalice  to  your  lips  and  attempt 


to  enforce  such  a  system  of  laws  in  your  States. 
Our  charter  for  action  would  be  the  Constitu- 
tion of  the  United  States :  and  where  that  for- 
bade us  to  go,  we  would  not  go. 

A  great  many  things  have  been  done  during 
the  last  few  years  that  I  believe  surpass  any- 
thing ever  before  seen  in  America.  The  great 
demoralization  that  exists  throughout  the  coun- 
tryj  both  in  public  and  private  life,  has  had  its 
sanction  and  authority  in  the  acts  of  those  high 
in  power  and  influence.  Do  you  expect  that 
when  men  come  together  and  fill  office,  and 
swear  to  abide  by  the  Constitution,  and  then  dis- 
regard its  plain  provisions,  the  mass  of  the  peo- 
ple will  resj^ect  private  rights  and  jjay  proper 
regard  to  the  lives  and  property  of  their  fellow- 
citizens?  In  my  judgment,  a  great  portion  ot 
the  demoralization  now  existing  in  the  country 
may  be  attributed  to  that  cause.  My  hope  was 
that  on  the  restoration  of  peace  we  would  come 
back  to  the  old  principle  of  taking  the  Consti- 
tution for  our  guide,  restoring  tlie  courts  and  the 
rights'  of  action  in  them,  setting  the  people  to 
work  with  all  their  means  and  all  their  industry 
and  all  their  hopes,  so  that  America  should  pros- 
per as  before,  and  so  that  we  should  have  the 
ability  to  meet  the  engagements  occasioned  by 
the  war.  But,  sir,  it  would  be  in  vain  to  indulge 
such  a  hojie  when  I  see,  as  I  think  I  see,  in  this 
bill  and  its  twin  sister  behind  it,  a  provision, 
not  for  restoring  the  local  State  governments, 
but  for  governing  the  peojile  of  the  States  with- 
out any  regard  whatever  to  the  States  them- 
selves. Heretofore  it  has  been  considered  that 
under  the  Constitution  of  the  United  States  you 
could  not  take  a  foot  of  land  in  one  of  the  States, 
even  for  a  fort  or  an  arsenal,  without  the  con- 
sent of  the  State ;  but  by  this  bill  yoti  projDOse 
to  obtain  land  in  the  States  and  to  become  a 
landlord  and  renter  of  land  to  colored  people. 
Do  }-ou  think  that  that  will  tend  to  conciliate 
the  affections  of  the  people  in  those  States? 
Hov.'  much  sooner,  by  this  course  of  legislation, 
will  you  have  a  united  country? 

Mr.  President,  let  me  say  that  in  my  opin- 
ion we  are  not  in  a  condition  to  continue  the 
state  of  things  now  existing  in  the  southern 
States.  Our  relations  with  foreign  countries  are 
in  a  very  unsettled  state.  Our  difficulties  with 
England  still  remain  unadjusted.  Our  relations 
with  France  are  not  settled.  This  Mexican 
question  remains  environed  with  difficulties. 
Whatever  may  be  thought  of  the  Monroe  doc- 
trine, we  cannot  but  feel  that  it  was  unkind  on 
the  part  of  the  Emperor  of  France,  while  we 
were  engaged  in  our  domestic  troubles,  to  im- 
port an  army  into  Mexico  and  set  up  an  emperor 
there  right  opposite  to  us;  a  man  who.  accord- 
ing to  the  newspapers,  is  now  shooting  by  whole- 
sale all  the  prisoners  that  he  captures.  I  have 
ever  believed,  and  still  believe,  that  if  we  had 
settled  the  difficulties  among  ourselves,  if  we 
had  adopted  the  President's  policy  toward  the 
southern  States  and  admitted  them  to  partici- 
pation in  the  national  councils,  that  very  act  of 
conciliation  goingforth  from  America, announc- 
ing to  all  the  nations  of  the  earth  that  we  were 
one  people  again,  would  have  given  us  a  greater 
guarantee  of  peace  than  we  have  ever  had.  If 
a  necessity  should  arise  for  calling  forth  the 
energies  of  the  nation  again  in  foreign  war,  I 
should  be  for  sustaining  the  national  honor; 
but  I  cannot  disguise  from  myself  the  fact  that 
we  are  just  now  in  no  condition  to*  involve  our- 
selves in  further  difficulties. 

Mr.  President,  I  had  hoped  that  there  was  a 
difi'erent  spirit  among  the  representatives  of 
the  people  in  relation  to  uniting  together  all 
the  States, "including  the  so-called  confederate 
or  rebellious  States.  I  do  not  wish  to  saj' any- 
thing offensive,  but  the  whole  tenor  of  the  re- 
marks that  have  been  made  here  during  this 
session  toward  tlie  people  of  those  States,  in- 
cluding those  who  have  been  pardoned  by  the 
President,  has  not  been  the  language  of  con- 
ciliation or  of  kindness.  I  was  as  strongly  in 
favor  of  the  suppression  of  the  rebellion  as  any 
man.  I  tried,  as  far  as  I  had  povi^er,  and  as 
far  as  a  man  of  my  age  could  try.  to  prevent 
the  war ;  but  when  it  came,  I  spoke  the  lan- 
guage of  hope  as  to  the  result.   I  thought  there 


was  a  reason  in  the  tread  of  armies  that  would- 
bring  the  Union  to  safety.  I  regret  that  we  are 
not  nearer  a  Union,  that  we  are  not  nearer  that 
spirit  of  conciliation  which  would  make  us  one. 
No  great  people  on  the  face  of  the  earth  has 
ever  been  conciliated  or  made  friendly  by  such 
discussions  as  we  have  had  here ;  it  is  impossi- 
ble that  they  should  be.  I  think  the  Govern  • 
ment  will  be  safe  if  we  adopt  the  policy  laid 
down  by  the  President.  I  confess  that  I  am 
astonished  at  the  success  he  has  met  with  in 
restoring  the  southern  States.  He  has  done 
more  with  them  than  I  expected  he  could  do, 
knowing  them  as  well  as  I  did.  I  believe  they 
are  sincere  and  honest  in  their  desire  to  come 
back  to  the  Union.  That  there  are  some  idle 
men  there  who  talk  at  random  I  do  not  pre- 
tend to  deny ;  but  the  great  mass  of  the  people 
accept  the  situation,  and  mean  to  be  loyal  to 
the  United  States. 

I  am  sorry  that  the  chairman  of  the  Judiciary 
Committee  has  inserted  in  this  bill  a  provision 
looking  to  the  permanent  establishment  of  this 
bureau.  I  am  one  of  those  who  believed  that 
while  the  war  was  going  on,  while  the  States 
did  not  recognize  their  allegiance  to  the  Union, 
something  should  be  done  forthese  people.  It 
was  done,  and  this  bureau  was  created  to  look 
after  their  interests  during  the  war.  But  I  sup- 
posed that  as  soon  as  the  war  was  over  there 
would  be  no  occasion  for  continuing  it,  because 
we  should  be  one  people  again,  and  this  whole 
subject  would  be  left  to  the  States  themselves. 
I  should  feel  greatly  relieved  if  that  provision 
were  stricken  from  the  bill. 

In  a  financial  point  of  view,  how  much  bet- 
ter would  it  be  for  the  country  to  have  the  peo- 
ple of  these  States  friends  in  the  L^nion  than 
to  have  them  out,  with  the  irritation  which 
every  man  here  knows  must  be  going  on  between 
the  agents  of  the  bureau  and  the  citizens  con- 
tiuuall}'.  It  is  a  festering  sore  that  will  enlarge 
and  grow  with  time.  I  thought  that  the  nation 
was  prepared  for  peace,  that  it  was  prepared 
for  bringing  back  these  States.  I  thought  it 
was  the  interest  of  the  nation  that  we  should 
have  peace,  that  we  should  have  a  consolidated 
nation.  I  believed  that  there  was  no  other  se- 
curity required  than  we  had  gained  in  the  bat- 
tles which  suppressed  the  rebellion ;  that  there 
was  none  other,  indeed,  that  we  ought  to  call 
for.  I  did  not  believe  that  this  nation  wanted 
the  Union  restored  except  upon  the  principles 
of  equality  that  existed  in  the  original  Constitu- 
tion. 

If  you  insist  upon  extending  the  right  of  suf- 
frage to  the  African  race,  in  the  name  of  God 
extend  it  to  them  in  all  the  States  of  the  Union, 
and  do  not  confine  your  action  to  the  southern 
States,  placing  it  as  a  mark  of  degradation  and 
inequality  upon  them  when  they  come  back. 
If  you  put  that  lasting  mark  of  degradation 
upon  them,  it  will  be  a  festering  sore  to  them 
and  theirs  for  generations  to  come ;  and  as  we 
are  advised  by  the  experience  of  all  those  who 
have  gone  before  us,  when  a  mark  of  deg- 
radation is  placed  upon  a  people,  they  are  gen- 
erally ready  to  seize  a  promising  opportunity 
to  rebel  against  it.  I  shall  not  go  into  the  his- 
tory of  the  world  to  prove  this.  It  is  known 
to  be  the  history  of  man  in  all  ages  from  the 
first;  and  it  will  be  so  to  the  last.  You  cannot 
degrade  any  portion  of  jour  population  and 
put  a  mark  and  stain  upon  them  without  leav- 
ing cause  of  heart-burning  and  difficulty  that 
will  endanger  the  public  security  hereafter. 

I  hope  that  the  North  and  the  South  hence- 
forth will  not  undervalue  each  other.  I  made 
as  strong  an  effort  as  I  could  to  prevent  the 
South  from  seceding.  I  told  them  that  the 
North  had  such  superior  numbers  as  would 
crush  them.  When  I  returned  from  the  peace 
conference  I  thought  that  both  sides  were  will- 
ing for  the  conflict,  and  that  nothing  short  of 
blood  would  stop  it.  I  went  home  and  told  the 
Kentuckians  so,  and  told  them  also  that  they 
must  ijrepare  for  it.  For  a  time  it  seemed  doubt- 
ful, perhaps,  which  side  would  get  their  sup- 
port :  but  the  cause  of  the  L'nion  prevailed  with 
the  people  of  Kentucky,  and  Kentucky  has  been 
true  to  the  Union  always.     I  hope  gentlemea 
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will  consent  to  strike  Kentucky  out  of  the  bill. 
We  can  take  cai'e  of  ourselves,  and  we  i^ledge 
you  that  Kentucky  will  do  what  is  right  toward 
these  people. 

Mr.  PO  JIEROY.  I  have  listened  to  the  re- 
marks of  the  Senator  from  Kentucky,  and  have 
been  gratified  to  some  extent  by  them,  and 
especial]}^  to  hear  that  it  was  held  now  even  in 
the  adhering  States  that  held  slaves,  that  the 
constitutional  amendment  rendered  null  and 
void  all  the  enactments  of  the  State  Legislatures 
upholding  and  maintaining  slavery.  I  do  not 
know  that  I  understood  the  Senator  aright ;  but 
if  I  did,  in  the  commencement  of  his  remarks 
he  said  that  it  was  held  even  in  the  adhering 
States,  like  Kentucky,  that  the  code  relating  to 
slavery  was  made  null  and  void  by  the  consti- 
tutional amendment". 

Mr.  GUTHRIE.  That  is  my  own  opinion, 
and  that  is  the  ojDinion  also  of  Mr.  Johnson  of 
Lexington,  who  is  one  of  the  ablest  lawyers  in 
the  State. 

Mr.  POMEROY.  I  am  certainly  gratified  to 
learn  that  that  doctrine  is  held  in  the  State  of 
Kentucky,  and  perhaps  in  all  the  States.  It 
goes  far  to  show  to  my  mind  that  those  enact- 
ments originally  were  not  above  the  Constitu- 
tion of  the  United  States,  and  that  if  they  were 
ever  constitutionally  right,  they  perhaps  could 
never  have  been  repealed ;  but  it  is  now  confessed 
that  the  constitutional  amendment  abolishes 
them  and  renders  them  null  and  void,  and  that 
certainly  is  very  gratifying.  The  point  that  I 
desire  to  suggest  is  this:  it  is  held  by  the  Sen- 
ator, I  believe,  that  in  the  State  of  Kentucky 
there  is  no  essential  difference  between  persons 
of  color  and  white  j^ersons  in  their  civil  rights. 
That  is  entirely  new  to  me,  because  I  have  never 
known  a  State  that  held  slaves  which  admitted 
colored  testimony  against  white  men. 

Mr.  GUTHRIE.  We  do  not  do  that;  but  that 
is  what  we  are  working  for  now  in  the  Legislature. 

Mr.  POMEROY.  Then  it  cannot  be  true 
that  the  civil  rights  of  persons  of  color  in  Ken- 
tucky are  the  same  as  the  rights  of  white  men. 
The  third  point  that  I  noticed  particularly  in 
the  speech  of  the  Senator  was  that  we  ought  to 
welcome  back  the  representatives  of  the  south- 
ern States  because  their  experience  would  be 
so  valuable  to  the  Senate  and  the  country.  To 
my  mind,  if  any  class  of  men  on  earth  ever  had 
a  most  bitter  experience,  it  is  the  people  who 
undertook  to  secede  and  rebel.  Their  expe- 
rience may  be  very  valuable  to  them ;  I  hope 
it  is ;  but  I  thipk  it  is  no  experience  that  would 
be  instructive  to  us.  I  believe  it  is  the  very  last 
experience  that  any  of  us  would  either  imitate 
or  profit  by.  That  the  way  of  transgressors  has 
been  hard  I  have  no  doubt ;  but  that  their  re- 
turn to  this  Senate,  or  to  the  other  House,  will 
be  valuable  as  a  matter  of  experience  I  do  not 
believe.  At  the  same  time,  I  would  not  inter- 
pose obstacles  to  their  coming  back,  with  any 
view  of  punishment.  I  think  the  Senator  mis- 
understands us  entirely.  Everything  ought  to 
be  required  for  safety,  but  nothing  for  revenge, 
nothing  by  way  of  punishment.  Persons  over- 
taken in  their  own  transgressions  are  usually 
punished  enough ;  and  I  think  if  a  severe  pun- 
ishment has  ever  been  meted  out  to  any  people 
it  has  been  meted  out  to  those  who  have  been 
engaged  in  the  rebellion. 

But  I  think  we  ought  not  to  neglect  or  over- 
look the  fact  that  we  are  required  to  do  every- 
thing for  safety,  so  that  when  the  Union  is  re- 
stored it  may  remain  forever ;  and  if  there  is 
any  security  required  or  needed,  this  is  the  time 
to  have  it.  To  receive  back  these  States  with 
the  idea  that  anything  can  be  required  of  them 
hereafter  I  believe  would  be  folly.  I  think, 
and  I  believe  the  sentiment  of  the  country  is, 
that  we  ought  nov/  to  provide  such  securities 
for  the  future  that  another  rebellion  will  be 
impossiljle  in  a  thousand  years. 

Mr.  WILSON.  If  a  vote  is  to  be  taken  on 
the  pending  amendment  without  consuming  fur- 
ther time,  1  shall  not  say  anything  ;  but  I  arose 
for  the  purpose  of  moving  an  adjournment ;  it 
is  Saturday  afternoon,  and  I  make  that  motion. 

The  motion  was  agreed  to  ;  and  the  Senate 
adjourned. 
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IN  SENATE. 
Monday,  January  22,  1866. 

Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 
The  Journal  of  Saturday  last  was  read  and 
ap23roved. 

EXECUTIVE  COMlMTJNICATIOIsr. 

The  PRESIDENT  23roj!emj9ore  laid  before 
the  Senate  a  communication  from  the  Secretai-y 
of  the  Interior,  transmitting,  in  compliance  with 
a  resolution  of  the  Senate  of  the  IGtli  instant, 
copies  of  all  documents,  papers,  and  maps  on 
file  in  his  Department  relating  to  the  branch  of 
the  Union  Pacific  railroad  from  Sioux  City, 
Iowa ;  which,  on  motion  of  Mr.  Foot,  was  re- 
ferred to  the  Committee  on  the  Pacific  Rail- 
road, and  ordered  to  be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  WADE  presented  a  petition  of  one  hun- 
dred and  thirty  citizens  and  residents  in  the 
District  of  Columbia,  praying  that  a  law  may  be 
passed abolishingall distinctions amongthe  citi- 
zens on  account  of  color ;  which  was  referred 
to  the  Committee  on  the  District  of  Columbia. 

Mr.  FOOT  presented  a  letter  of  the  Secre- 
tary of  the  Interior,  inclosing  a  communication 
from  Mr.  C.  Brumidi,  accompanied  by  a  design 
for  a  historical  painting  in  fresco,  for  the  embel- 
lishment of  the  interior  of  the  new  dome  of  the 
Capitol,  illustrative  of  American  history ;  which 
was  referred  to  the  Committee  on  Public  Build- 
ings and  Grounds. 

Mr.  SUMNER.  I  present  a  memorial  from 
the  Boston  Board  of  Trade,  in  which  they  set 
forth  that  at  the  outbreak  of  the  late  rebellion 
Boston  merchants  had  very  large  claims  in  the 
rebel  States,  that  by  the  operation  of  the  stat- 
utes of  limitations  in  those  States  proceedings 
for  the  recovery  of  those  claims  are  now  out- 
lawed, and  they,  accordingly,  pray  that  Con- 
gress will  pass  a  law  exempting  suitors  in  the 
national  courts  of  the  United  States  from  the 
operation  of  State  statutes  of  limitations  for  a 
period  long  enough  to  give  loyal  creditors  an 
opportunity  to  enforce  their  demands.  I  move 
the  reference  of  this  memorial  to  the  Committee 
on  the  Judiciary. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  I  also  offer  a  memorial  from 
the  colored  citizens  of  the  State  of  South  Car- 
olina in  convention  assembled,  representing, 
as  the  Senate  will  remember,  four  hundred  and 
two  thousand  citizens  of  that  State,  being  a 
very  large  majority  of  the  population.  They 
set  forth  the  present  condition  of  things  in  South 
Carolina,  and  pray  that  Congress  will  see  that 
the  strong  arm  of  law  and  order  is  placed  over 
the  entire  people  of  that  State  that  life  and 
property  may  be  secure.  They  also  ask  that 
government  in  that  State  shall  be  founded  on 
the  consent  of  the  governed,  and  insist  that 
that  can  be  done  only  where  equal  suffrage  is 
allowed.  They  also  ask  that  colored  men  should 
not  be  tried  by  white  men,  but  that  they  should 
have  juries  for  themselves,  and  they  ask  also 
that  they  should  have  the  constitutional  protec- 
tion in  keeping  arms,  in  holding  public  assem- 
blies, and  in  comjilete  liberty  of  speech  and  of 
the  press.  This  memorial  is  accompanied  by 
a  printed  document  containing  a  report  of  the 
proceedings  of  this  colored  convention  in  South 
Carolina.  I  offer  these  and  ask  their  reference 
to  the  joint  committee  on  reconstruction. 

The  papers  were  so  referred. 

Mr.  HARRIS  presented  the  petition  of  Cyrus 
M.  Harmon,  praying  for  compensation  for  the 
destruction  of  the  presses,  stock,  type,  furni- 
ture, and  material  of  his  printing  establishment, 
at.Ravenswood,  Jackson  county,  West  Virginia, 
September  4,  1862,  by  the  rebel  authorities ; 
which  was  referred  to  *he  Committee  on  Claims. 

He  also  presented  the  petition  of  Horatio  G. 
Onderdonk,  praying  that  the  stamp  required  to 
agreements  for  the  rent  of  ground  be  propor- 
tioned to  the  amount  of  the  rent ;  the  repeal  of 
the  tax  on  gold  watches  worth  tliirty  dollars ; 
an  equalization  of  the  annual  tax  on  incomes ; 
a  modification  of  the  rate  of  taxation,  and  the 
abolition  of  the  laws  which  enable  the  assessor 


of  the  income  ta.x  to  oppress  the  citizen ;  which 
was  referred  to  the  Committee  on  Finance. 

Mr.  SAULSBURY.  I  present  the  petition 
of  William  M.  Price,  and  other  citizens  of  Wil- 
mington, in  the  State  of  Delaware,  praying  that 
eight  hours  may  be  a  legal  day's  work  to  all 
workmen,  artisans,  and  laborers  employed  by 
the  United  States.  I  believe  a  similar  petition 
was  heretofore  referred  to  the  Committee  on 
Naval  Affairs ;  and  I  make  the  same  motion  iu 
regard  to  this. 

The  motion  was  agreed  to. 

Mr.  HENDERSON  presented  the  petition  of 
John  P.  McElroy,  praying  to  be  allowed  apen- 
sion ;  which  was  referred  to  the  Committee  on 
Pensions. 

He  also  presented  the  petition  of  Walter  H. 
Tinker,  praying  to  be  allowed  a  jjension ;  which 
v/as  referred  to  the  Committee  on  Pensions. 

PAPERS  WITHDRAWN. 

Mr.  TRUMBULL.  I  ask  leave  to  withdraw 
from  the  files  of  the  Senate  the  petition  and 
papers  of  Jesse  F.  Gray.  No  action  has  been 
taken  upon  them.  He  wishes  to  present  them, 
I  believe,  in  another  shape. 

Leave  was  granted. 

REPORTS  OF  COMMITTEES. 
Mr.  WILSON,  from  the  Committee  on  Mil- 
itary Affairs  and  the  Militia,  to  whom  was  re- 
ferred the  bill  (S.  No.  73)  to  restore  to  the  Sec- 
retary of  War  the  supervisory  and  appellate 
powers  in  relation  to  the  acts  and  duties  of  the 
Commissioner  of  Indian  Affairs,  asked  to  be 
discharged  from  its  further  consideration,  and 
tliat  it  be  referred  to  the  Committee  on  Indian 
Affairs  ;  which  was  agreed  to. 

APPORTIONMENT  OF  REPRESENTATIVES. 

Mr.  FESSENDEN.  _  The_  committee  ap- 
pointed to  take  into  consideration  the  condition 
of  the  so-called  confederate  States,  with  leave 
to  report  from  time  to  time,  liave  directed  me 
to  make  a  partial  report  in  the  shape  of  a  joint 
resolution  proposing  an  amendment  to  the  Con- 
stitution of  the  United  States. 

The  joint  resolution  (S.  R.  No.  22)  propos- 
ing an  amendment  to  the  Constitution  of  the 
United  States  was  read  the  first  time  by  its  title. 

Mr.  WILSON.  I  ask  to  have  it  read  at 
length. 

The  Secretary  read  it,  as  follows : 
Resolved,  d'c,  (two  thirds  of  both  Houses  concurring,) 
That  the  following  article  be  proposed  to  the  Legis- 
latures of  the  several  States  as  an  amendment  to  the 
Constitution  of  the  United  States,  which,  when  ratified 
by  three  fourths  of  the  said  Legislatures,  shall  be 
valid  as  part  of  said  Constitution,  to  wit: 

Article  — .  Representatives  and  direct  taxes  shall 
be  apportioned  among  the  several  States  which  may  be 
included  within  this  Union  according  to  their  respect- 
ive numbers,  counting  the  whole  number  of  persons 
in  each  State,  excluding  Indians  not  taxed:  Provided, 
That  whenever  the  elective  franchise  shall  be  denied 
or  abridged  in  any  State  on  account  of  race  or  color 
all  persons  of  such  race  or  color  shall  be  excluded 
from  the  basis  of  representation. 

BILLS  INTRODUCED. 

Mr.  MORRILL  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
90)  enlarging  the  powers  of  the  -  levy  court  of 
the  county  of  Washington,  in  the  District  of 
Columbia :  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  the  District  of 
Columbia. 

Mr.  POMEROY  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  91)  for  the  improvement  of  the  navigation 
of  the  Colorado  river,  and  the  construction  of 
wagon  roads  in  Arizona  and  Utah  Territories; 
which  was  read  tv/ice  by  its  title,  referred  to  the 
Committee  on  Public  Lands,  and  ordered  to  be 
printed. 

Mr.  CONNESS  asked,  and  byunanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
92)  granting  lands  to  aid  in  the  construction  of 
a  railroad  and  telegraph  line  from  the  waters 
of  the  bay  of  San  Francisco  to  Humboldt  bay, 
in  the  State  of  California :  which  was  read  twice 
by  its  title,  referred  to  the  Committee  on  Pub- 
lic Lands,  and  ordered  to  be  pMiited. 

He  also  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  '.>'■'•) 
to  quiet  the  title  to  certain  lands  within  the 
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corporate  limits  of  the  city  of  San  Francisco ; 
which  was  read  twice  hj  its  title,  referred  to  the 
Committee  on  Public  Lands,  and  ordered  to  be 
printed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPiierson,  its  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
a  joint  resolution  (H.  R.  No.  36)  referring  the 
papers  in  the  case  of  F.  A.  Gibbons  and  F.  X. 
Kelley  to  the  Court  of  Claims,  in  which  it  re- 
quested the  concurrence  of  the  Senate. 

HOUSE  BILL  REFERRED. 

The  joint  resolution  (H.  R.  No.  36)  refer- 
ring the  papers  in  the  case  of  F.  A.  Gibbons 
and  F.  X.  Kelley  to  the  Court  of  Claims,  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Claims. 

JURORS  AND  WRITS  OF  ERROR. 

Mr.  CLARK.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  Senate  bill  No.  34, 
in  relation  to  the  qualifications  of  jurors  and 
to  writs  of  error  in  certain  cases. 

The  motion  was  agreed  to,  and  the  bill  was 
considered  as  in  Committee  of  the  Whole. 

The  Secretary  proceeded  to  read  the  bill  as 
originally  introduced  by  Mr.  Doolittle. 

Mr.  CLARK.  I  hardly  think  it  is  necessary 
to  read  the  bill  through  as  introduced  into  the 
Senate,  because  the  Committee  on  the  Judiciary 
recommend  the  adoption  of  an  amendment  as 
a  substitute  for  the  whole  bill.  Perhaps  the  read- 
ing of  the  amendment,  which  involves  substan- 
tially the  provisions  of  the  original  bill,  will  be 
sufficient. 

The  PRESIDENT  pro  tempore.  If  there  be 
no  objection,  the  reading  of  the  original  bill  will 
be  disjocnsed  with,  and  the  amendment  reported 
by  the  committee  in  lieu  of  the  original  bill  will 
be  read  instead  of  proceeding  further  with  the 
reading  of  the  original  bill. 

The  Secretary  read  the  amendment,  which 
was  to  strike  out  all  after  the  enacting  clause 
of  the  original  bill,  and  to  insert  the  following 
in  lieu  thereof: 

That  no  person  shall  be  disqualified  to  act  upon  any 
grander  petit  jury  by  reason  ot  having  formed  or  ex- 
pressed an  opisiou  upon  the  matter  or  cause  to  be 
submitted  to  such  jury,  founded  upon  public  rumor, 
statements  in  public  journals,  or  common  notoriety, 
provided  he  be  otherwise  competent,  and  it  shall  ap- 
pear to  the  satisfaction  of  the  court,  upon  his  decla- 
ration under  oath,  or  otherwise,  that  he  can  and  will, 
notwithstanding  such"  an  opinion,  act  impartially  and 
fairly  upon  the  rnatters  to  be  submitted  to  him. 

Si:C.  2.  Andhe it furtlier enacted ,  That  any  question  of 
law  arising  upon  the  trial  of  any  person  in  any  district 
oreircuitcourtof  theUnited  States,  or  in  the  supreme 
court  of  the  District  of  Columbia,  for  anj'  offense,  the 
punishment  whereof  may  be  death,  may  be  removed 
to  the  Supreme  Court  of  the  United  States  by  writ  of 
error,  to  be  sued  out  within  sixty  days  after  the  entry 
of  the  final  judgment  in  such  case  in  the  courts  be- 
low; and  thereupon  proceedings  shall  be  stayed  in 
said  courts,  and  the  questions  of  law  heard  and  de- 
termined in  said  Supreme  Court  of  theUnited  States, 
and  such  order  sent  to  the  court  below,  affirming  or 
reversing  the  judgment,  as  the  determination  of  such 
questions  of  law  may  require. 

Mr.  CLARK.  The  amendment  proposed  by 
the  committee  contains  the  substance  of  the  ori- 
ginal bill,  but  throws  it,  as  the  committee  think, 
into  a  better  form.  I  presume  there  will  be  no 
objection  on  the  part  of  anj-bodyin  favor  of  the 
bill  to  the  adoption  of  the  amendment. 

Mr.  DOOLITTLE.  I  introduced  the  bill 
which  was  referred  to  the  committee,  and  I 
certainly  have  no  objection  to  the  amendment. 
I  think  the  committee  have  thrown  the  meas- 
ure in  a  better  form  than  it  was  originally  as 
drawn  by  myself. 

Mr.  SUMNER.  I  have  no  objection  to  the 
amendment  reported  by  the  committee ;  indeed 
I  think  it  is  a  much  better  statement  of  the  point 
in  question ;  but  I  should  like  to  ask  the  Sen- 
ator who  reported  the  bill  whether,  by  this 
proposition,  it  is  intended  to  set  aside  the  rul- 
ing of  Chief  Justice  Marshall  on  the  trial  of 
Burr  with  regard  to  jurors? 

Mr.  CLARK.  I  think  it  would  modify  that 
ruling  to  some  extent. 

Mr.  SUMNJ^R.  That,  as  the  Senator  is 
aware,  has  been  for  now  more  than  a  genera- 
tion the  received  law  of  the  country. 

Mr.  CLARK.    That  may  be  very  true  in  some 


of  the  States ;  but  one  difficulty  which  the  com- 
mittee design  to  remedy  is  a  diversity  of  prac- 
tice in  different  States,  and  we  seek  to  bring 
the  whole  practice  in  the  United  States  courts 
in  this  respect  to  the  same  standard.  In  some 
of  the  States,  until  the  last  session,  the  practice 
was  to  use  triers  in  cases  of  this  kind.  This 
bill  refers  the  question  of  the  qualification  or 
interest  of  a  juror  to  the  court,  and  perhaps  that 
is  the  best  23lace  to  lodge  it,  though  I  think  we 
did  that  by  a  bill  at  the  last  session ;  but  the 
great  object  of  the  first  section  of  the  bill  is  first 
to  introduce  a  uniform  jiractice  into  the  Federal 
courts  in  the  different  States,  and  in  the  next 
place  to  remove  what  might  be  an  apparent  ob- 
jection to  jurors  serving  in  certain  cases  by 
reason  of  having  formed  an  opinion  upon  gen- 
eral notoriety,  or  from  rumor,  or  from  the  pub- 
lic journals. 

Mr.  SUMNER.  I  see  no  objection  to  the 
second  section  of  the  bill  under  consideration; 
I  agree  with  the  Senator  from  New  Hampshire 
in  regard  to  that.  I  am  not  so  sure  about  the 
first  section,  and  there  seem  to  me  to  be  two 
objections  to  it.  Whether  they  are  sufficiently 
strong  to  justify  us  in  ojjposing  it,  it  will  be  for 
the  Senate  to  determine.  I  simply  call  attention 
to  them.  The  first  is  that  the  section  does  posi- 
tively set  aside  what,  down  to  this  daj',  on  the 
ruling  of  the  highest  magistrate  of  this  country, 
has  been  the  law  of  the  courts.  To  that  the 
Senator  very  aptly  replies,  however,  that  it  is 
important  to  give  uniformity  to  the  practice  in 
the  different  United  States  courts.  On  that 
point  I  agree  with  him.  If  his  proposition  sim- 
ply went  to  that  point,  I  should  not  venture  even 
to  make  u  suggestion  with  regard  to  it,  except- 
ing as  to  its  nature ;  but  it  does  go  further.  It 
does  set  aside  what  my  honorable  friend,  the 
learned  Senator  from  Maryland  [Mr.  Johxsox] 
knows  well  was  the  decision  of  Chief  Justice 
Marshall ;  and  what  has  been  also  the  practice 
in  many  of  the  States  of  the  Union.  It  is  the 
practice  in  my  own  State.  I  believe  also  it  is 
the  practice  here  in  the  District  of  Columbia. 
I  therefore  venture  to  go  against  that  rule  only 
with  a  certain  hesitation. 

But  then  comes  another  consideration  which 
perhaps  is  more  important.  So  far  as  I  com- 
prehend the  bearing  of  this  first  section,  it  is  to 
meet  an  actual  case  of  unprecedented  historical 
importance ;  it  is  to  pave  the  way  for  the  trial 
of  that  grandest  criminal  in  the  history  of  the 
world  who  is  now  in  the  custody  of  this  Gov- 
ernment. Now,  sir,  that  question  should  be 
approached  carefullj^,  most  discreetly,  and  I 
humbly  submit  unless  the  reasons  shall  be  found 
to  be  of  the  strongest  character,  with  absolute 
reference  to  the  existing  law  of  the  land.  I 
shrink  from  changing  the  law  of  the  land  in 
order  to  meet  an  individual  case,  even  though 
that  case  may  be  of  the  transcendent  importance 
of  the  one  to  which  I  now  refer.  I  venture, 
then,  to  ask  whether,  still  further,  there  is  not 
in  the  proposition  something  of  an  ex  post  facto 
character.  I  am  not  going  to  argue  that  it  is  not  in 
the  power  of  Congress  to  make  changes  in  the 
modes  of  procedure  and  of  trial  even  after  the 
crime  has  been  perjDctrated,  but  I  do  humbly 
submit  that  in  view  of  the  positive  limitations 
of  the  Constitution  it  is  a  very  doubtful  course 
to  enter  upon. 

Mr.  DAVIS.  Mr.  President,  I  certainly  very 
heartily  approve  of  the  opinions  and  sentiments 
expressed  by  the  Senator  from  Massachusetts 
who  has  just  taken  his  seat.  A  proposition  to 
change  the  law  in  relation  to  the  qualification 
of  jurors  in  criminal  cases  is  a  very  grave  one, 
and  I  think  that  the  Senator  from  Massachu- 
setts has  entered  a  very  proper  and  just  caveat 
against  changing  that  law  with  a  view  to  any 
individual  case.  I  feel  no  sympathy  with  Jef- 
ferson Davis,  and  I  do  not  believe  that  the 
friends  of  the  Union  ought  to  feel  any  particu- 
lar enmity  toward  him,  because  I  believe  that 
he,  by  his  errors  and  blunders,  contributed  more 
to  the  overthrow  of  the  confederation  and  the 
Successes  of  the  Union  arms  than  any  other 
man  in  America. 

But,  irrespective  of  all  questions  in  relation 
to  Jefferson  Davis  or  anybody  else,  here  is  a 


most  plain  and  important  principle  of  criminal 
proceedings — a  principle  that  received  the  sanc- 
tion of  Chief  Justice  Jlarshall  in  the  trial  of 
Aaron  Burr  more  than  fifty  years  ago.  Here 
is  the  greatest  jurist  of  the  United  States  in  one 
of  the  most  interesting  and  important  prosecu- 
tions for  treason  that  has  ever  originated  in  the 
United  States,  after  elaborate  argument  and 
deliberate  consideration,  settling  that  principle. 
It  seems  to  me  that  the  Congress  of  the  United 
States  ought  to  be  very  well  assured  that  the  prin- 
ciple is  wrong,  and  that  the  innovation  which  they 
are  about  to  make  upon  it  would  be  permanently 
right  without  regard  to  the  temporary  condition 
of  the  country  at  this  time  or  without  regard 
to  the  case  of  any  special  criminals,  and  that  it 
ought  to  seek  after  the  true  principle  in  the 
permanent  existence  of  the  Government  and  the 
permanent  administration  of  the  criminal  law. 
I  therefore  think  that  before  this  matter  is  acted 
upon  the  amendment  had  better  be  j^riuted  and 
Senators  allowed  time  deliberately  to  examine  it. 

Mr.  CLARK.     It  is  printed. 

Mr.  DAVIS.  Well,  give  us  time  to  consider 
it ;  let  us  have  time  to  examine  it ;  let  the  hon- 
orable Senator  from  New  Hampshire  move  to 
take  up  this  important  subject  on  a  particular 
day,  and  with  a  view  to  its  consideration  on  that 
day.  Senators  will  read  and  examine  the  prop- 
osition. I  hope  that  it  will  not  be  pressed  to  a 
decision  at  this  time. 

Mr.  CLARK.  I  certainly  will  not  press  the 
consideration  of  the  bill  upon  any  Senator,  not 
to  say  upon  the  Senate,  who  desires  furthertime 
for  its  examination.  It  is,  as  the  Senator  from 
Kentucky  has  well  said,  a  grave  matter,  a  matter 
which  should  receive  the  due  and  careful  delib- 
eration of  the  Senate.  Nor  shall  I  undertake 
at  this  time  to  say  or  to  deny  that  the  Committee 
on  the  Judiciary,  in  examining  this  matter,  did 
refer  to  and  did  consider  the  important  bearing 
of  the  measure  which  is  now  before  the  Senate 
upon  a  distinguished  criminal  (if  I  may  use  that 
phrase  in  this  connection)  now  expected  to  be 
tried  ;  but  I  will  say  this  :  in  coming  to  the  con- 
clusion that  they  have  reported  to  the  Senate, 
the  committee  considered — and  I  suggest  it  to 
Senators  for  their  consideration — whether  it 
may  not  be  our  duty,  if  we  cannot  otherwise 
secure  the  trial  of  that  offender,  so  to  modify 
the  law.  I  have  no  objection  if  the  Senator 
desires  that  the  bill  shall  be  postponed  to  to- 
morrow or  any  future  time  that  the  Senate  may 
order.  I  do  not  jiiropose  myself  to  make  it  a 
special  order,  because  the  bill,  though  a  grave 
one,  is  not  long,  is  easily  comprehended,  and 
may  be  called  up  before  the  Senate  in  the  morn- 
ing hour  or  at  any  other  time  when  we  have 
opportunity  for  that  purpose.  I  have  no  objec- 
tion to  its  being  postponed  until  Thursday  or 
Friday. 

Mr.  DOOLITTLE.  Before  the  motion  is  put 
to  postpone  the  bill  until  Thursday,  I  ask  the 
indulgence  of  my  honorable  friend  to  make  a 
single  remark. 

Mr.  CLARK.  I  have  made  no  motion,  and 
the  Senator  would  be  in  order  if  I  had. 

Mr.  DOOLITTLE.  As  I  understand  the  law 
of  juries,  originally  jurors  were  summoned  from 
the  vicinage  of  the  offense,  because  they  knew 
all  about  it,  and  sometimes  even  upon  their  own 
knowledge  would  decide  in  the  case.  Decisions 
of  the  courts,  however,  changed  that  olcJrule, 
and  carried  it  so  far  as  to  say  that  the  jurors 
should  be  not  only  entirely  without  interest,  but 
without  even  the  bias  which  an  opinion  would 
have  upon  the  mind.  But  upon  that  point  the 
courts  in  this  country  have  widely  differed. 

In  Massachusetts  andin  New  York  they  went 
to  the  extreme  point  of  saying  that  the  bias  of 
an  opinion,  no  matter  from  what  sources  of  in- 
formation derived,  should  be  sufficient  to  ex- 
clude ;  and  as  has  been  said.  Chief  Justice  Mar- 
shall, in  the  Burr  trial,  following  up  the  old 
decisions  of  Massachusetts  and  New  York,  and 
relying  upon  them  mainly  for  authorities,  laid 
down  very  much  the  same  doctrine.  At  the 
same  time  it  is  but  just  to  say  that  in  the  State 
of  Virginia,  in  the  State  of  Illinois,  and  in  sev- 
eral of  the  other  great  States  of  the  Union,  the 
contrary  doctrine  has  always  been  held,  that  an 
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opinion  based  upon  rumors,  public  newspapers, 
general  reports,  the  common  history  or  noto- 
riety of  the  time,  was  but  a  hypothetical  opinion 
■which  would  not  exclude  a  juror,  provided  the 
court  should  bo  satisfied,  as  this  bill  now  pro- 
vides the  courts  must  be  satisfied,  that  the  juror 
would  act  impartially  upon  the  case.  There  has 
been  this  conflict  of  opinion,  and  the  committee 
have  justly  provided  that  this  provision  shall 
apply  not  only  to  treason  cases  but  to  all  crim- 
inal cases — murder,  arson,  piracy.  And,  Mr. 
President,  from  the  very  necessity  of  modern 
times  and  its  civilization  and  the  publication  of 
newspapers  and  telegraphic  reports,  it  becomes 
proper  that  the  law  on  the  subject  should  be 
changed. 

Mr.  President,  there  is  another  consideration 
in  reference  to  the  matter  if  this  provision 
should  apply  to  any  trial  for  treason.  It  must 
be  borne  in  mind  that  the  Constitution  requires 
on  a  treason  trial  the  testimony  of  two  witnesses 
to  the  same  overt  act  to  insure  conviction,  so 
that  by  no  possibility  in  a  treason  case  could 
this  law  in  any  way  whatever  prejudice  the  ac- 
cused. The  law  does  not  require  the  same  thing 
in  a  trial  for  murder,  or  arson,  or  perjury,  but 
in  treason  it  is  required. 

I  did  not  i-ise  to  go  into  an  argument,  but 
simply,  as  my  honorable  friend  from  Massachu- 
setts has  spoken  of  the  settled  law  of  the  coun- 
try, to  call  the  attention  of  the  Senate  to  the 
fact  that  there  is  a  great  conflict  of  opinion  be- 
tween the  authorities  in  the  different  States  on 
this  subject;  and  it  is  known  that  the  courts  of 
tl^e  United  States  where  they  sit  in  the  trial  of 
causes  follow  the  law  of  the  State  in  which  they 
sit  on  the  subject  of  evidence  and  proceedings 
in  trials.  I  have  no  objection,  certainly,  to  al- 
lowing this  question  to  go  over  until  Thursday, 
and,  if  no  other  person  makes  the  motion,  I 
move  that  the  bill  be  postponed  until  Thursday 
next. 

Mr.  CLARK.    I  have  not  the  least  objection. 

Mr.  DOOLITTLE.  And  that  it  be  made  the 
special  order  of  that  day  at  one  o'  clock.  ["Oh, 
no!"] 

Mr.  CLARK.  I  do  not  desire  that  it  shall  be 
made  a  special  order. 

Mr.  DOOLITTLE.    Very  well;  I  move  sim- 

Ely  that  the  bill  be  postponed  until  the  morning 
our  of  Thursday  next. 

Mr.  CLARK.  It  may  go  over  for  three  or 
four  days  ;  and  after  that  lapse  of  time  I  shall 
again  call  the  attention  of  the  Senate  to  it,  and  it 
can  be  taken  up  as  may  be  deemed  convenient. 

The  PRESIDENT  pro  tempore.  It  is  moved 
that  the  further  consideration  of  this  bill  be 
postponed  until  Thursday  next. 

The  motion  was  agreed  to. 

JOINT  COMMITTEE  ON  RECONSTRUCTION. 

Mr.  ANTHONY.  I  move  that  the  Senate 
resume  the  consideration  of  the  resolution  re- 
ferring certain  subjects  to  the  joint  committee 
upon  the  condition  of  the  States  lately  in  re- 
bellion. 

The  PRESIDENT  pro  ^em^ore.  The  reso- 
lution will  be  read  for  information. 

Mr.  TRUMBULL.  We  all  understand  what 
it  is ;  there  is  no  practical  importance  in  it ;  we 
are  having  no  disputes  on  that  question ;  and 
unless  the  Senator  from  Rhode  Island  feels  a 
particular  anxiety  to  get  up  that  resolution, 
which  led  to  some  discussion  the  other  day,  I 
will  move  that  we  take  up  the  bill  which  was 
under  consideration  on  Saturday  last,  and  which 
comes  up  at  one  o'clock  to-day. 

The  PRESIDENTpro  tempore.  The  motion 
of  the  Senator  from  Rhode  Island  is  before  the 
Senate,  undisposed  of. 

Mr.  ANTHONY.  If  this  resolution  is  going 
to  lead  to  debate,  I  do  not  desire  to  press  it, 
but  I  should  like  to  have  it  disposed  of  pretty 
soon.  I  am  very  anxious  also  that  the  Senator 
from  Illinois  should  have  his  bill  disposed  of  as 
soon  as  possible.  If  a  vote  can  be  had  on  this 
resolution  without  further  debate,  I  hope  it  will 
be  taken  up  and  disposed  of;  if  not,  I  will  ask 
that  it  be  postponed  until  to-morrow  morning, 
and  made  the  special  order  for  the  morning 
hour. 


The  PRESIDENT  pro  temjyore.^  The  ques- 
tion is  on  taking  up  the  resolution  indicated  by 
the  Senator  from  Rhode  Island. 

Mr.  ANTHONY.     I  do  not  understand  that 
there  will  be  any  debate  upon  it.     I  suggest  that  ■ 
the  Senate  take  up  the  resolution,  and  if  it  leads 
to  debate,  I  will  move  to  postpone  it  and  make 
it  the  special  order  for  to-morrow  morning. 

The  motion  was  agreed  to ;  and  the  Senate 
resumed  the  consideration  of  the  following  res- 
olution, submitted  by  Mr.  Anthony  on  the  19th 
of  December  last: 

Resolved,  That,  until  otherwise  ordered,  all  papers 
presented  to  the  Senate  relating  to  the  condition  and 
title  to  representation  of  the  so-called  confederate 
States  shall  be  referred  to  the  joint  committee  upon 
that  subject. 

The  PRESIDENT  pro  tempore.  The  pend- 
ing question  is  on  the  amendment  of  the  Sen- 
ator from  Wisconsin  [Mr.  Doolittle]  to  in- 
sert the  words  "except  credentials"  after  the 
word  "papers." 

Mr.  DOOLITTLE.  As  my  colleague,  who 
advocated  the  other  day  the  passage  of  this  reso- 
lution, insists,  and  that  seems  to  be  the  general 
understanding,  that  the  language  of  the  resolu- 
tion does  not  erhbrace  credentials,  I  shall  not 
insist  upon  the  amendment,  but  withdraw  it  with 
that  understanding. 

ThePRESIDENT_pro!;e?Hpore.  _  The  amend- 
ment is  withdrawn,  and  the  question  is  on  the 
adoption  of  the  resolution. 

The  resolution  was  adopted. 

freedmen's  bureau. 

Mr.  TRUMBULL.  I  now  move  that  the  Sen- 
ate proceed  to  the  consideration  of  Senate  bill 
No.  60. 

The  motion  was  agreed  to  ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (S.  No.  60)  to  enlarge  the 
powers  of  the  Freedmen's  Bureau,  the  pending 
question  being  on  the  amendment  of  Mr.  Cowan 
to  insert  in  the  seventh  line  of  the  first  section 
after  the  word  "all"  the  word  "such,"  and 
after  "  United  States"  the  words  "as  have  been 
lately  in  rebellion  ;"  so  that  it  will  read : 

That  the  act  to  establish  a  Bureau  for  the  Relief  of 
Freedmen  and  Refugees,  approved  March  3, 1865,  shall 
continue  in  force  until  otherwise  provided  by  law,  and 
shall  extend  to  refugees  and  freedmen  in  all  such  parts 
of  the  United  States  as  have  been  lately  in  rebellion, 
and  the  President  may  divide  the  section  of  coun- 
try containing  such  refugees  and  freedmen  into  dis- 

Mr.  CRESWELL.  I  sincerely  hope  that  that 
amendment  will  not  be  adopted.  There  is  as- 
suredly a  necessity  for  the  operation  of  this  bill, 
in  the  State  which  I  in  part  represent  on  this 
floor.  I  have  received  within  the  last  two  or 
three  weeks  letters  from  gentlemen  of  the  high- 
est respectability  in  my  State  asserting  that 
combinations  of  returned  rebel  soldiers  have 
been  formed  for  the  express  purpose  of  perse- 
cuting, beating  most  cruelly,  and  in  some  cases 
actually  murdering  the  returned  colored  soldiers 
of  the  Republic.  In  certain  sections  of  my  State 
the  civil  law  affords  no  remedy  at  all.  It  is  im- 
possible there  to  enforce  against  these  people 
so  violating  the  law  the  penalties  which  the 
law  has  i^rescrlbed  for  these  offenses.  It  is, 
therefore,  necessary,  in  my  opinion,  that  this 
bill  shall  extend  over  the  State  of  Maryland. 
So  far  as  the  amendment  applies  to  my  State, 
I  object  to  its  operation,  and  I  hope  the  Sen- 
ate will  concur  with  me  in  so  objecting. 

Mr.  WILSON.  Mr.  President,  it  will  be  re- 
membered by  Senators  that  from  the  time  the 
Senator  from  Illinois,  [Mr.  Trumbull,]  on  the 
22d  day  of  July,  1861,  repoi'ted  in  favor  of  mak- 
ing free  the  slaves  used  by  rebels  for  militaiy  pur- 
poses, down  to  the  triumphant  passage  through 
the  House  of  Representatives  the  other  day  of 
the  equal  suffrage  bill  for  the  District  of  Colum- 
bia, timid  friends  and  opponents  alike  have  in- 
dulged in  predictions  in  regard  to  the  results  of 
our  legislation  here.  Although  in  all  cases  their 
prophetic  utterances  have  been  falsified  by  time 
and  the  facts,  and  though  the  records  of  the  coun- 
try will  show  to  all  coming  time  that  they  were 
wrong  and  the  friends  of  the  series  of  measures 
were  right,  that  anti-slavery  measures  weakened 
the  enemies  and  strengthened  the  friends  of  the 
country,  that  anti-slavery  measures  lifted  up  our 


country  in  the  eyes  of  the  Christian  and  civil- 
ized world,  and  l^ronghtdown  upon  it  the  bless- 
ings of  Almighty  God,  they  still  continue  to 
prophesy  and  to  oppose  the  completion  of  the 
great  work  that  will  establish  universal  liberty 
in  our  country. 

When  we  had  before  us  in  1801  the  little  bill 
to  make  free  the  slaves  used  for  military  pur- 
poses, Senators  prophesied,  or  expressed  their 
apprehensions  and  fears,  and  the  only  Senator 
who  was  right  among  them  all  was  John  C. 
Breckinridge,  who  said  that  that  measure  was 
the  beginning  of  the  breaking  of  all  bonds. 
When  we  abolished  slavery  in  the  District  of 
Columbia  Senators  jiredlcted  that  this  District 
would  be  ruined,  that  the  jails  would  be  filled, 
and  that  universal  anarchy  and  confusion  would 
reign  here. 

Mr.  GRIMES.  And  that  there  would  be  an 
insurrection  here. 

Mr.  WILSON.  And  they  prophesied,  as  the 
Senator  from  Iowa  suggests,  that  there  would 
be  an  insurrection  here.  Every  prediction  made 
on  that  occasion  has  been  falsified  by  four  years 
of  history. 

When  we  proposed,  in  1862,  to  make  free 
the  slaves  of  rebels  we  were  told  that  it  would 
strengthen  the  confederacy  and  weaken  the 
cause  of  the  Qountry.  We  passed  that  bill,  and 
it  weakened  the  enemies  of  the  country  and 
strengthened  the  friends  of  the  country. 

When  we  put  the  rifle  into  the  hand  of  the 
black  soldier  to  fight  for  the  country,  we  were  told 
that  he  would  not  fight ;  that  white  men  would 
not  fight  with  him ;  that  the  policy  would 
strengthen  the  enemies  of  the  country  and 
weaken  the  cause  of  the  country.  We  put  mus- , 
kets  into  the  hands  of  one  hundred  and  seventy- 
eight  thousand  black  soldiers,  and  on  many  bat- 
tle-fields they  fought  and  bled  for  the  country 
with  a  heroism  unsurpassed,  and  the  white  sol- 
diers of  the  Republic  fought  with  them,  bled 
with  them,  and  died  with  them  for  a  common 
country.  The  enemy  were  driven,  in  the  last 
hours  of  the  rebellion,  to  offer  liberty  to  their 
own  slaves  if  they  would  fight  for  the  confed- 
eracy ;  but  the  slaves  spurned  the  offered  lib- 
erty, though  ready  to  die  for  the  old  flag,  now 
radiant  with  the  beauties  and  glories  of  freedom. 

When  the  proclamation  of  emancipation  was 
issuedbyAbrahamLincoln,  we  were  told  by  timid 
friends  that  the  country  would  be  ruined,  that 
our  cause  was  lost,  and  that  the  friends  of  the 
country  and  of  impartial  freedom  would  be  over- 
whelmed by  the  indignation  of  the  people.  That 
act  that  gave  freedom  to  three  and  a  half  mil- 
lion men,  and  made  Abraham  Lincoln's  name 
the  most  precious  name  of  this  century,  strength- 
ened immensely  the  cause  of  the  country,  and 
broke  the  backbone  of  the  rebellion. 

When  the  constitutional  amendment,  the  great 
crov,rnlng  act,  was  proposed,  we  had  the  same 
timid  friends,  doubting  and  halting  and  prophe- 
sying; and  joining  with  opponents  they  fought 
it  inch  by  inch ;  but  it  passed  both  Houses  of 
Congress,  has  been  sustained  by  the  country, 
and  is  stronger  to-day  than  any  party  or  set  of 
men  in  the  land. 

We  all  remember  that  when  the  bill  for  the 
establishment  of  this  Freedmen's  Bureau  was 
before  us  the  same  prophecies  were  made,  the 
same  apprehensions  expressed,  and  the  same 
kind  of  opposition  made  that  has  been  made  to 
all  the  long  series  of  glorious  measures  that  have 
tended  to  the  emancipation  of  a  race  and  to  the 
strengthening  of  our  country ;  and  these  proph- 
ecies and  apprehensions,  too,  have  all  been  falsi- 
fied by  the  action  of  that  bureau  during  the  last 
six  months.  I  say,  sir,  that  the  man  does  not 
live  with  powers  great  enough  to  express  the 
positive  good  that  bureau  has  done,  and  none 
but  Almighty  God  knows  the  evil  it  has  pre- 
vented. I  say  here  to-day  that  millions  upon 
millions  have  been  produced  by  the  establish- 
ment of  that  bureau  that  would  not  have  been 
produced  had  it  never  been  estabhshed.  Last 
spring  when  the  rebellion  went  down  there  were 
in  the  rebel  States  three  and  a  half  million 
freedmen  without  work  or  property.  They  felt 
they  were  free  ;  they  may  have  had  wild  no- 
tions of  what  freedom  brought  to  them  ;  they 
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certainly  were  disposed  to  show  in  the  first  place 
that  tliej'  were  free  hj  leaving  the  employment 
of  their  old  masters.  By  so  doing  they  were 
proving  that  they  v/ere  free — the  most  natural 
thing  in  the  world.  Their  masters  did  not  rec- 
ognize practically  their  freedom.  The  agents  of 
the  bureau  went  into  that  country,  told  the  old 
master  that  his  former  slave  was  a  free  man,  as 
free  as  himself,  that  he  must  recognize  that  free- 
dom, and  that  he  must  deal  with  his  former  slave 
as  a  man  having  equal  rights  with  himself  before 
the  laws  of  the  country.  The  agents  of  the  bu- 
reau taught  the  fi-eedmen,  also,  the  duties  that 
freedom  brought  to  them  and  the  obligations  it 
imposed  upon  them.  By  this  intervention,  by 
this  carrying  of  justice,  equity,  and  humanity 
into  these  rebel  States,  it  harmonized  the  old 
masters  and  the  new  freedmen.  It  made  both 
parties  look  to  practical  results,  and  thus  tens 
and  tens  of  tliousands  of  freedmen  went  to  woi'k 
for  wages,  and  the  crop  of  last  autumn  was  im- 
measurably increased  by  the  action  of  this  bu- 
reau. I  undertake  to  say  that  all  the  monej^, 
toil,  and  labor  expended  by  the  bureau  is  not 
the  one  tenth  part  of  one  per  cent,  of  the  in- 
crease of  product  added  to  the  country,  to  say 
nothing  of  the  peace,  the  harmony,  and  the  en- 
forcement of  justice  in  that  country. 

Now,  sir,  all  over  these  States,  wherever  the 
Freedmen's  Bureau  has  a  good  foothold,  the 
rights  of  the  freedmen  are  generally  respected 
and  enforced,  and  the  old  slave-masters  them- 
selves are  coming  to  the  realization  of  the  new 
condition  of  things,  and  some  of  them  accept  it ; 
but  wherever  the  Freedmen's  Bureau  does  not 
reach,  where  its  agents  are  not  to  be  found,  there 
^you  will  find  injustice  and  cruelty,  and  whip- 
pings and  scourgings  and  murders  that  darken 
tlie  continent.  No  man  can  deny  this.  Go  ask 
Colonel  Brown,  who  has  the  superintendence  of 
Virginia,  and  who  has  been  complimented  by 
General  Howard  as  one  of  the  most  efficient 
officers  in  the  service ;  go  to  Professor  Whit- 
tlesey of  North  Carolina ;  go  to  General  Saxton, 
who  has  been  one  of  the  truest  and  most  devoted 
friends  of  the  black  men  of  our  country,  and 
who  has  been  called  away  and  is  not  compelled 
to  see  with  his  own  eyes  the  bitter  tears  that  are 
being  shed  over  the  violated  promises  that  this 
nation  made  to  the  freedmen  on  the  coast  of  the 
Carolinas ;  go  to  General  Tillson,  one  of  our 
ablest  Army  officers,  and  the  head  of  the  bureau 
in  Georgia  ;  to  General  Swayne,  the  son  of  one 
of  the  judges  of  your  Supreme  Court,  who  has 
the  control  in  Alabama,  and  who  has  written, 
as  I  understand,  within  a  few  days,  that  at  least 
five  thousand  persons  have  come  into  th^t  State 
to  engage  in  business,  who,  if  the  bureau  is  taken 
away ,  must  leave  there— they  cannot  stay ;  go 
to  General  Fiske,  one  of  the  most  active  men 
of  our  country,  a  devoted,  patriotic,  and  able 
officer,  and  a  Christian  ;  go  to  General  Baird, 
in  Louisiana  :  ask  glorious  Phil  Sheridan  ;  go 
to  the  men  in  that  country  who  have  studied  and 
■who  understand  these  freedmen's  affairs,  and 
they  all  bear  one  uniform  and  unbroken  testi- 
mony to  the  inestimable  benefits  to  the  country 
of  this  humane  and  Christian  organization — an 
organization  that  is  carrying  liberty  and  justice 
and  humanity  into  the  dark  corners  of  a  land 
blighted  and  cursed  by  human  bondage  for  two 
centuries. 

Mr.  President,  we  have  now  before  us  a  prop- 
osition to  enlarge  the  powers  of  this  Freed- 
men's Bureau.  The  heart  of  this  nation  is  for 
it.  The  Christian  men  aud  ^yomen  of  the  coun- 
try, who  made  this  Administration  of  ours,  who 
put  us  in  these  seats,  and  who  hold  us  respon- 
sible before  God  and  the  country  for  our  ac- 
tion, are  for  this  organization.  They  are  in  fa- 
vor of  enlarging  it  and  keeping  it  ii>  the  South 
just  as  long  as  it  may  be  necessary  to  keep  it 
there  to  accustom  these  people  to  do  justice  and 
to  protect  these  men  who  are  our  wards.  I  am, 
therefore,  in  favor  of  the  bill  as  it  came  from 
the  Committee  on  the  Judiciary,  substantially 
just  as  it  stands,  and  I  ain  opposed  especially 
to  the  amendment  ofthe  Senator  from  Pennsyl- 
vania. I  do  not  see  with  whatjustice  we  can  shut 
the  bureau  out  of  Maryland,  where  it  is  needed 
almost  as  much  as  in  Virginia,  or  out  of  Ken- 


tucky, where  it  is  needed  quite  as  much,  I  think, 
as  it  is  in  Tennessee.  It  will  cost  something, 
but  I  have  no  doubt  if  it  does  pass,  its  cost  will 
not  be  one  per  cent,  upon  the  increased  prod- 
uct it  will  bring  to  the  country  during  the  com- 
ing year. 

We  proclaimed  liberty  to  three  and  a  half 
million  people  in  order  to  break  down  this  re- 
bellion. We  did  it  as  a  military  necessity. 
We  did  not  do  it  because  it  was  right  to  do  it, 
but  we  did  it  in  defense  of  the  Government  of 
the  United  States.  These  people  exposed  their 
lives  for  our  country ;  they  discharged  their 
whole  duty  to  the  country ;  they  are  now  thrown 
upon  their  own  resources,  into  a  hostile  com- 
munity; into  a  community  exhausted  by  war ; 
into  a  community  wh^re  the  people  are  admit- 
ted by  everybody  to  be  poor  ;  into  States  which, 
as  the  Senator  from  Kentucky  [Mr.  Guthrie] 
says,  havelost$10,000,000,000bythewar.  Who 
is  to  take  care  of  them?  Who  is  to  protect  them 
against  the  hostile  legislation  of  those  States? 
The  Senator  from  Kentucky  told  us,  and  told 
us  truly,  that  the  old  slave  codes  and  laws  went 
down  with  slavery,  but  not  so  think  these  gen- 
tlemen in  several  ofthe  States.  In  four  or  five 
of  the  States  they  have  passed  codes  of  laws 
that  practically  make  the  freedman  a  peon  or 

Mr.'  COWAN.  I  should  like  to  know  what 
those  laws  are. 

Mr.  WILSON.  I  have  not  time  to  read  to 
the  Senator  the  laws  of  South  Carolina,  or  the 
laws  of  Mississippi,  or  the  laws  of  Louisiana, 
or  the  bills  that  are  now  pending,  if  they  are 
not  already  passed,  in  the  Legislature  of  Geor- 
gia ;  but  we  have  them  all,  and  I  say  that  the 
provisions  of  those  acts  are  wholly  inconsistent 
with  freedom.  I  will  state  one  single  provision 
of  those  laws.  The  law  of  one  of  the  States 
requires  the  freedmen  to  have  a  residence  and 
a  home  within  twenty  days,  but  it  forbids  the 
renting  or  purchasing  of  land  to  them  outside 
of  the  large  towns.  What  is  the  jjoor  freedman 
to  do?  Go  into  the  highway?  There  he  is  a 
vagrant  to  be  arrested  and  sold  to  labor.  The 
tendency  of  such  legislation  as  that  is  to  con- 
tinue him  an  ignorant,  degraded,  and  depend- 
ent laborer.  At  another  time,  if  the  Senator 
does  not  wish  to  take  the  time  to  read  those  acts, 
or  if  he  has  not  collected  them,  or  if  nobody 
has  sent  them  to  him^I  hope  some  one  has 
done  so — I  will  furnish  him  with  those  acts,  or 
I  will  take  them  and  analyze  them  for  his  in- 
gtruction. 

Mr.  COWAN.  One  word,  sir,  with  the  per- 
mission of  the  Senator.  I  have  only  to  say  that 
the  Constitution  of  the  United  States  makes 
provision  by  which  the  rights  of  no  free  man, 
no  man  not  a  slave,  can  be  infringed  in  so  far 
as  regai'ds  any  of  the  great  principles  of  Eng- 
lish aud  American  liberty  ;  and  if  these  things 
are  done  by  authority  of  any  of  the  southern 
States,  there  is  ample  remedy  now.  Under  the 
fifth  amendment  of  the  Constitution,  no  man 
can  be  deprived  of  his  rights  without  the  ordi- 
nary process  of  4aw;  and  if  he  is,  he  has  his 
remedy.  How  are  you  going  to  prevent  it?  If 
he  does  not  know  his  remedies,  or  if  those  who 
back  him  do  not  knov/  his  remedies,  how  are 
we  to  frame  laws  and  how  are  we  to  make  pro- 
vision in  violation  of  these  very  provisions  of 
the  Constitution  by  which  to  place  a  sentinel 
over  every  freedman  all  through  the  South?  I 
should  like  to  know  the  particulars  of  which 
the  honorable  Senator  complains.  I  would  like 
to  have  the  very  statute  read  here  by  which 
the  freedman  is  deprived  of  his  rights  after  he  is 
once  emancipated  under  the  amendment  of  the 
Constitution  guarantying  liberty  to  everybody. 
These  general  assertions  and  these  particular 
charges  are  made  here ;  but  are  we  to  alter  the 
whole  frame  and  structure  of  the  laws,  are  we 
to  overturn  the  whole  Constitution,  in  order  to 
get  at  a  remedy  for  these  people  ?  If  they  are 
put  upon  the  same  footing  as  white  people,  then 
they  have  the  same  remedies  as  white  people ; 
they  have  the  same  remedies  that  tlie  lionora- 
ble  Senator  has,  or  that  I  have,  or  that  any 
other  Senator  has ;  and  there  is  no  necessity  for 
this  new  jurisdiction,  this  new  power  that  is  to 


be  invoked  for  their  protection.  W^e  have  been 
told  that  if  a  man  was  made  free,  and  partic- 
ularly if  these  colored  people  were  made  free, 
that  that  was  all  that  was  necessary ;  that  then 
they  would  take  care  of  themselves  just  like 
other  people ;  and  if  the  laws  were  framed  gen- 
erally so  as  to  operate  upon  all  people,  they 
would  operate  upon  them,  and  they  would  take 
advantage  of  it  and  protect  themselves.  Now, 
I  should  like  to  have  the  particulars  of  these 
outrages  that  are  to  be  committed  upon  these 
people. 

Mr.  WILSON.  Mr.  President,  the  Senator 
says  that  the  Constitution  ofthe  United  States 
protects  these  people.  I  agree  that  it  does  so 
far  as  the  Constitution  can  do  it ;  and  the  amend- 
ment to  the  Constitution  empowers  us  to  pas? 
the  necessary  legislation  to  make  them  free  in- 
deed ;  and  the  Senator  from  Illinois  has  a  bill 
that  is  to  follow  this,  and  is  to  be  passed,  I  think, 
annulling  these  black  codes  and  putting  these 
people  under  the  protection  of  just  and  equal 
laws.  The  Legislature  of  Louisiana  has  passed 
an  act  by  which  the  Senator,  if  he  reads  it,  will 
see  that  any  freedman  who  makes  a  contract 
under  it  is  perfectly  at  the  control  and  will  of 
the  man  with  whom  he  makes  the  contract.  If 
that  man  is  a  bad  man,  at  the  end  of  the  year 
the  freedman  will  not  receive  a  farthing  for 
his  year's  labor.  He  can  trump  up  charges  to 
cheat  and  defraud  the  laborer.  So  odious  are 
these  laws  that  the  Freedmen's  Bureau  has  set 
them  aside  wherever  it  has  had  the  power  to  do 
so ;  and  the  other  day  General  Grant  issued  an 
order  setting  aside  these  very  laws,  and  tl^e 
Army  of  the  United  States  is  ordered  by  him  to 
arrest  the  execution  of  the  laws  of  four  or  five 
of  these  States,  because  they  in  reality  reduce 
the  freedman  to  the  condition  of  a  serf,  or  at 
any  rate  of  a  peon.  The  Lieutenant  General  of 
our  Army  has  ordered  the  Army  in  these  States 
to  arrest  the  execution  of  Uiese  laws,  so  odious 
and  so  oppressive  are  they,  and  the  nation  ap- 
l^lauds  the  order.  Now,  sir, we  propose  not  only 
to  empower  this  bureau  to  pi'otect  the  freedmen 
against  these  laws  and  all  other  laws  of  the  same 
character,  but  to  pass  an  act  that  shall  set  them 
aside  and  give  the  freedman  a  practical  remedy 
by  taking  his  case  at  once  before  the  authorities 
of  the  United  States. 

The  Senator  from  Kentucky,  [Mr.  Guthrie,] 
on  Saturday,  ojDposed  the  passage  of  this  bill, 
but  he  made  two  declarations  for  which  I  sin- 
cerely thank  him.  I  hope  the  peoj^le  of  the 
rebel  States  will  understand  that  the  distin- 
guished Senator  from  Kentucky  has  proclaimed 
on  the  floor  of  the  Senate  ofthe  United  States 
that  the  slave  codes  of  those  States  fell  when 
slavery  fell.  If  these  laws  went  down  with  sla- 
very, what  right  have  the  people  there  to  make 
laws  tending  to  the  same  end?  I  thank  the  Sen- 
ator for  that  declaration. 
The  honorable  Senator  uttered  this  great  truth: 

"You  cannot  degrade  any  portion  of  your  popula- 
tion, and  put  a  mark,  a  stain,  upon  tlicm  without  leav- 
ing cause  of  heart-burning  and  difficulty  that  will 
endanger  the  public  security  hereafter." 

Sir,  that  is  a  noble  sentiment.  It  is  a  senti- 
ment that  lives  in  the  heart,  the  brain,  and 
the  conscience  of  the  loyal  people  of  America. 
They  see,  feel,  realize  that  you  cannotdegrade 
any  portion  of  your  population  without  leaving 
heart-burnings  and  difficulties  that  will  endanger 
the  peace  of  the  future.  It  is  because  we  who 
fill  these  seats,  and  those  who  sent  us  here,  be- 
lieve, religiously  believe,  this  declaration  ofthe 
Senator  from  Kentucky  that  we  oppose  filling 
up  the  vacant  seats  in  this  Chamber  again  with- 
out security  against  sucli  degradation.  It  is 
because  we"  believe  in  the  truth  of  that  declara- 
tion that  we  demand -that  by  irreversible  guar- 
antees no  portion  of  the  population  of  the  coun- 
try shall  be  degraded  or  have  a  stain  put  upon 
them.  I  want  the  Senator  from  Kentucky,  and 
all  others  in  this  Chamber  and  elsewhere,  I  want 
the  men  ofthe  rebel  States,  to  understand  that 
we  who  are  here,  and  those  whom  we  represent, 
believe  in  that  sentiment  as  we  believe  in  the 
commandments  of  Almighty  God.  L  want  them 
to  understand  that  we  mean  to  see  it  enibrced, 
cost  what  it  may  of  time,  of  toil,  or  of  money. 
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I  want  them  to  understand,  too,  that  we  believe 
in  the  equality  of  Statics  in  the  Union,  and  the 
equality  of  men  in  tlie  States.  We  believe  in 
the  equality  of  the  States  and  in  the  equality  of 
men  ;  and  thus  believing,  we  demand  security 
for  the  future  before  we  again  intrust  power  to 
men  who,  in  the  past,  were  false  and  recreant 
to  the  cause  of  liberty  and  to  the  cause  of  their 
country. 

The  Senator  from  Kentucky  tells  us  that  he 
is  sorry  to  find  a  feeling  of  hostility  here  to- 
ward the  peojjle  of  the  rebel  States;  that  he 
would  act  as  our  officers  act — meet  them  as 
gentlemen  and  countrymen.  I,  too,  would  do 
the  same  thing.  I  know  there  is  no  hostility 
to  the  people  of  the  rebel  States.  I  speak  for  my 
own  State,  and  I  say  there  are  not  a  thousand 
men  in  Massachusetts  who  entertain  feelings  of 
unkindness  or  of  hostility  toward  the  people 
of  the  rebel  States.  On  the  contrary,  we  want 
them  back  here,  and  we  want  them  with  us 
just  as  soon  as  we  can  have  them  here  and  have 
with  them  ample  guarantees  and  securities  for 
the  rights  of  all  men  in  the  country.  Now  sir, 
"I  know  whereof  I  affirm''  when  I  say  that  the 
people  of  the  loyal  States,  who  have  given  their 
sons  and  their  blood  to  the  jDutting  down  of  this 
rebellion,  desire  that  the  southern  people  shall 
come  back  again,  that  all  the  seats  in  these 
Chambers  shall  be  filled ;  but  we  want  them  to 
come  back  when  we  have  secured  amjile  and 
irreversible  guarantees  for  the  rights  and  liber- 
ties of  all  men ;  and  I  tell  the  Senator  from 
Kentucky  further,  that  we  mean  to  have  them 
and  that  we  are  sure  to  get  them. 

I  know  that  there  are  some  persons  and  there 
are  some  newspapers,  some  starveling  journals 
that  eke  out  their  precai-ious  existence  upon  the 
bounty  we  foolishly  fling  to  them,  who  tell  us 
that  the  corrupting  influences  of  public  patron- 
age ought  to  be  used  to  arrest  the  great  ideas 
and  practical  measures  we  advocate  in  the  ad- 
justment of  these  questions  of  reorganization. 
Now,  I  say  to  everybody  who  has  that  thought 
in  his  brain  that  the  people  of  this  country  are 
in  no  temper  to  be  sold.  They  have  decided 
that  negroes  shall  not  be  bought  nor  sold,  and 
they  are  equally  unanimous  that  their  Senators 
and  Representatives  shall  not  sell  them  for  Gov- 
ernment patronage.  If  there  is  anybody  in  the 
country  who  is  disposed  to  be  bought  or  sold 
he  will  find  that  the  American  people  will  blast 
him  by  their  withering  scorn  and  indignation. 
Go  to  the  two  million  soldiers  who  have  fought 
the  battles  of  their  country  ;  go  to  the  loyal  men 
who  have  furnished  nearly  three  thousand  mil- 
lion dollars  to  meet  the  needs  of  your  Treasury, 
and  attempt  to  buy  them  with  the  little  ^etty 
patronage  of  this  Federal  Government !  They 
will  spurn  the  bribe  whenever  you  ofi'er  it.  They 
will  scorn  you  and  your  jjatronage.  This  is  not 
the  old  Whig  pai-ty,  that  never  professed  to  have 
an  idea  on  earth,  a  party  that  simply  advocated 
tariffs  and  banks  and  moneyed  measures  ;  nor  is 
it  the  Democratic  party  corrupted  by  slavery. 

Sir,  it  is  a  party  that  plants  its  foot  on  the 
rock  of  ages,  and  has  all  the  measureless  moral 
forces  of  the  universe  to  sustain  it.  From  a  small 
beginning,  like  the  cloud  in  the  heavens,  not  so 
large  as  a  man's  hand,  it  has  developed  into  a 
'gigantic,  overmastering  power,  and  has  marched 
on  until  it  has  twenty-three  of  the  twenty-five 
loyal  States  under  its  control,  and  I  doufit  not 
it  will  take  possession  of  th&.;«thers  about  as 
soon  as  it  desires  to  get  them.  The  earnest 
men,  who  every  time  they  look  about  their  own 
dwellings  see  the  vacant  chairs  of  dead  sons 
fallen  in  battle,  who  every  time  they  cast  their 
sad  eyes  into  their  gravej'ards  look  upon  the 
little  mounds  that  cover  their  kindred  fallen  in 
battle,  who  see  as  they  walk  their  streets  maimed 
and  wounded  neighbors  who  have  fought  and 
bled  for  their  country,  are  in  no  temper  to  be 
trifled  with,  to  be  bought  or  to  be  sold.  They 
are  stronger  to-day  for  irreversible  guarantees 
than  they  were  yesterday  ;  they  will  be  stronger 
to-morrow  than  they  are  to-day  ;  and  if  anybody 
desires  to  put  over  the  adjustments  of  these 
questions  to  another  year  and  to  go  before  the 
patriotic  peoide  of  this  country  on  that  issue, 
we  shall  welcome  the  contest.     I  predict  the 


result  of  such  action  will  be  that  there  will  be 
fewer  in  these  Halls  willing  to  allow  these  seats 
to  be  filled  without  further  guarantees.  We  are 
not  mistaken  in  these  matters ;  we  have  not  been 
for  a  dozen  years  ;  we  understand  the  American 
people,  their  temper,  and  their  purposes. 

Sir,  we  want  these  freedmen  protected ;  we 
mean  to  have  them  protected.  And  there  is 
another  thing  which  we  want:  we  want  it  set- 
tled that  we  are  not  to  pay  $2,000,000,000  for 
slaves  emancipated,  and  that  we  are  not  to 
pay  debts,  whether  they  be  $3,000,000,000  or 
$10,000,000,000,  incurred  to  destroy  the  coun- 
try, and  that  we  are  not  to  pay  jiensions  to  men 
who  fought  against  their  country.  I  tell  Sena- 
tors that  in  view  of  the  manifestations  in  the 
rebel  States  during  the  last  sixty  days,  the  hold- 
ers of  your  puljlic  securities  are  growing  anxious, 
and  some  of  them  are  more  than  anxious  in  re- 
gard to  those  securities.  Every  hour  that  vast 
capital,  with  its  clear  instincts,  sees  the  danger 
and  will  ward  off  the  danger.  I  tell  you  that 
the  men  who  have  been  maimed  and  Avounded 
by  the  war,  and  who  hav£  fought  your  battles, 
and  who  are  pensioned  b)'  your  Government  for 
the  blood  they  have  given  to  the  country,  are 
anxious  in  regard  to  the  security  of  the  future. 
These  mighty  agencies,  quietly  reaching  into 
every  village  and  hamlet  of  the  country,  are 
working  their  potent  influences,  and  the  loyal 
States  are  stronger  to-day  in  demanding  guar- 
antees than  they  ever  were,  and  will  grow 
stronger  until  those  guarantees  are  secured. 
Let  the  statesmen  of  the  country  who  breathe 
an  atmosphere  tainted  with  the  breath  of  trai- 
tors or  of  sycophants  remember  this  declara- 
tion. Let  the  men  of  the  rebel  States  realize 
the  condition  of  affairs  and  accept  the  adjust- 
ment that  gives  security  to  man  and  to  property. 

Sir,  I  know,  too,  that  we  all  want  to  reach 
the  end  of  a  final  settlement  of  all  these  ques- 
tions. I  do  not  desire  to  utter  any  reproaches 
or  to  heap  any  opprobrium  upon  the  people  of 
the  rebel  States.  I  do  not  wish  their  money  or 
their  blood ;  I  would  not  take  a  dollar  from 
them  if  I  could,  for  they  have  been  punis'ued 
enough,  more  even  than  a  generous  foe  would 
inflict.  I  do  not  expect  them  before  they  come 
back  here  to  love  us  or  to  be  truly  loyal ;  I  do 
not  expect  them  to  like  this  bureau ;  I  do  not 
think  they  like  General  Grant's  order  arrest- 
ing the  execution  of  their  black  laws;  I  do  not 
think  they  like  any  of  the  measures  for  the 
protection  of  those  who  were  lately  their  slaves; 
I  do  not  expect  them  to  love  us  ;  I  know  they 
will  not  love  me.  But  our  duty  is  to  do  jus- 
tice, to  treat  them  with  generous  magnanimity, 
to  demand  what  is  right  for  our  goo(i  and  their 
good  and  the  peace  and  repose  of  our  common 
country.  The  whole  philosophy  of  our  action 
is  in  the  sentence  uttered  by  the  Senator  from 
Kentucky,  that  we  cannot  degrade  any  portion 
of  our  population,  or  put  a  stain  upon  them, 
without  leaving  heart-burnings  and  difficulties 
that  will  endanger  the  future  of  our  country. 
These  black  men  are  a  portion  of  our  pojoula- 
tion ;  they  are  free,  as  free  as  the  Senator  from 
Kentucky  or  myself.  Perhaps  they  are  not, 
some  will  say,  equals  ;  but  that  is  not  a  ques- 
tion, I  think,  for  us  to  discuss  here.  I  wish  that 
every  man  that  fcreatlies  God's  air  or  walks 
His  green  earth  was  my  equal  morally,  physic- 
ally, and  intellectually.  I  know  that  I  should 
not  be  degraded  by  the  elevation  of  any  man  or 
all  the  men  of  the  universe. 

I  think  that  the  bill  should  be  passed,  and 
passed  promptly ;  and  the  little  money  that  it 
costs,  although  it  looks  -large,  is  but  the  merest 
trifle  in  comparison  with  the  great  end  to  be 
attained.  This  bureau  will  not  exist  forever. 
I  have  no  idea  that  there  will  be  occasion  for 
it  to  last  any  great  length  of  time ;  but  so  long 
as  it  is  needed,  so  long  I  believe  the  Christian 
men  and  women  of  this  country  will  demand 
that  it  shall  be  continued.  It  is  demanded  by 
all  the  people  that  go  into  these  States  to  trans 
act  business.  Vf  e  hear  a  great  deal  about  evi- 
dence coming  from  the  rebel  States,  and  I  have 
been  very  much  surprised  to  hear  certain  evi- 
dence questioned  here.  There  is  hardly  a  town- 
ship in  the  loyal  States  that  has  not  some  one 


of  its  men  in  the  rebel  States  ;  he  has  kindred 
at  home,  he  has  neighl)ors  at  home,  and  the 
loyal  States  are  shingled  over  with  letters  from 
innumerable  witnesses  in  every  portion  of  those 
States;  their  testimony  is  worth  more  than  that 
of  all  the  officials  in  the  United  States,  and  will 
have  a  thousand  times  more  influence  with  the 
people.  Ifagentleman  from  my  neighborhood, 
whom  I  know  to  be  a  gentleman  of  honor  and 
of  personal  character,  is  traveling  in  the  heart 
of  Mississippi,  and  he  writes  to  me  and  tells 
me  of  what  he  has  seen  and  found  there,  and 
of  the  condition  of  the  jieople,  am  I  to  throw 
it  aside  for  the  statement  of  some  one  who  has 
run  perhaps  through  a  corner  of  the  State  in  a 
railroad  car  ?  Of  coarse  I  shall  not  do  it ;  and 
I  tell  Senators  that  the  people  of  this  country 
will  pay  more  deference  to  the  utterances  of 
their  neighbors  whom  they  know  than  to  all  the 
speeches  we  can  make,  or  all  the  public  docu- 
ments we  can  manufacture. 

We  know  how  many  of  us  breathe  the  air 
tainted  with  the  breath  of  traitors,  and  we  know 
its  influence.  The  people  of  the  loyal  States 
are  out  on  their  own  fee-simple  acres  in  the  clear 
country  where  they  are  away  from  these  per- 
sonal associations  and  these  professions, where 
they  see  things  clearly  as  they  are.  Therefore 
the  country  demands  the  strengthening  of  this' 
bureau,  the  enlargement  of  its  powers,  the  in- 
crease of  schools,  and  the  instruction,  protec- 
tion, and  elevation  of  a  race.  The  country 
knows  it  will  be  security  for  the  future,  and  will 
harm  no  right-minded  and  well-disposed  man  In 
any  section  of  the  country.  AV'hat  we  advocate 
in  this  measure  is  for  the  security  of  all,  the 
harm  of  none;  the  benefit  of  all,  the  injui-y  of 
none ;  and  it  is  so  with  the  measure  to  follow 
it  that  is  to  protect  these  people.  Therefore, 
sir,  I  hope  we  shall,  as  we  have  in  the  legisla- 
tion of  the  past  five  years,  go  steadily  straight- 
forward and  onward  to  enact  the  needed  laws 
that  tend  to  the  freedom,  the  elevation,  the  im- 
provement of  all  our  people,  and  the  strength 
of  our  country.  Sir,  just  in  proportion  as  we 
have  enacted  justice,  as  we  have  been  faith- 
ful to  the  country  and  to  liberty,  have  we  pros- 
pered. As  we  have  passed  the  series  of  meas- 
ures beginning  in  July,  18G1,  up  to  the  jiresent 
time,  for  the  security,  the  liberty,  and  the  pro- 
tection of  all  peojile,  it  seems  as  though  God  had. 
opened  the  heavens  and  rained  blessings  uj^on 
our  country,  and  that  the  country  is  stronger 
now  and  has  a  greater  influence  in  the  world 
than-  ever  before.  All  that  we  have  got  to  do  is 
to  go  right  on  with  this  work.  Let  timid  men 
halt,  let  anybody  halt  who  will,  jve  know  that 
we  are  right ;  we  have  a  record  that  is  flashing 
with  light  from  the  past.  Let  us  do  this,  not 
talk  about  war,  but  let  us  engage  in  a  vigorous 
prosecution  of  peace,  and  we  shall  put  this 
country  where  it  will  have  a  power  among  the 
nations  by  the  beauty  of  its  life  that  will  control 
the  world  and  change  the  destinies  of  nations. 

Mr.  COWAN.  Mr.  President,  under  the  Con- 
stitution of  the  United  States,  an  instrument 
which  we  all  upon  entering  this  Chamber  swore 
to  supjDOrt,  maintain,  and  observe — and  that 
oath  I  presume  we  mean  to  keep  ;  at  least  the 
country  looks  upon  us  to  keep  it — this  Govern- 
ment has  certain  powers.  The  first  6lass  may 
be  said  to  be  municipal.  Under  that  class  it 
cannot  be  pretended,  I  think,  by  anybody  that 
we  have  any  authority  «'hatcver  to  create  a  bu- 
reau, whether  for  freedmen  or  freemen,  whether 
for  black  men  or  white  men,  or  men  of  any  other 
particular  color  in  any  of  the  States.  We  have  no 
right  to  select  out  from  the  citizens  of  Pennsj'lva- 
nia,  if  you  please,  or  the  citizens  of  NewYork,  any 
particular  class  of  men  and  v/ithdraw  them  from 
the  operation  of  Slate  laws  and  put  them  williin 
the  peculiar  control  and  protection  of  sach  in- 
stitutions as  we  may  create  here  for  their  ben- 
efit. I  think,  sir,  that  I  may  say  that  there  is 
no  lawyer  in  the  country,  throughout  the  length 
and  breadth  of  it,  who  would  ever  contend  that 
we  have  that  power  delegatedto  lis  by  the  Amer- 
ican people  under  the  Constitution  of  the  Uni- 
ted States,  which  Constitution,  I  say  again,  we 
have  all  taken  a  solemn  oath  to  support  and 
maintain. 
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We  have  anotlaer  class  of  powers  under  the 
same  Constitution  which  are  not  municipal  in 
their  character,  but  which  enable  us  to  deal 
with  people  who  are  not  in  obedience  to  the 
laws  of  the  country,  who  are  not  acknowledging 
our  supi-emacy  in  that  behalf.  Those  have  been 
called  here  war  powers,  or  rather  belligerent 
rights  against  a  belligerent  operating  as  such 
against  us.  Now,  I  presume — I  suppose  nobody 
pretends  otherwise — that  the  color  and  ground 
upon  which  we  placed  the  Freedmen's  Bureau 
was  that  of  a  belligerent  right;  that  a  portion 
of  the  United  States  had  occupied  or  taken  that 
position  against  us,  and  enabled  us  by  that 
means  to  bringinto  play  upon  them  those  rights 
which  are  denominated  belligerent.  If  that  be 
true,  (and  I  suppose  it  cannot  be  controverted 
very  well,)  then  the  operation  of  this  bureau 
could  lawfully  apj^ly  only  in  that  portion  of  the 
Union  which  was  in  an  attitude  of  belligerency 
against  the  United  States.  My  amendment 
simply  proposes  to  confine  it  there.  I  do  not 
undertake  to  decide  by  my  amendment  whether 
that  attitude  is  still  maintained  by  those  States ; 
I  do  not  believe  it  is;  but  I  am  very  certain  that 
the  loyal  States  of  this  Union  are  not  by  any 
means  at  present  within  the  grasp. of  the  war 
powers  of  this  Government,  and  I  for  one  am 
determined  to  resist  here  and  everywhere  any 
attempt  whatever  to  put  the  iron  hand  of  this 
Government  upon  any  State  which  has  notbeen 
in  rebellion,  and  to  give  belligerent  rights  as 
against  the  peaceful  people  who  rely  upon  the 
provisions  of  their  Constitution.  Sir,  what  is 
tyranny  ?  Is  it  not  usurped  rights,  or  rather 
things  which  are  alleged  to  be  rights  and  usurped 
upon  the  ground  of  necessity  ?  There  never  was 
any  tyranny  in  the  world  which  did  not  set  up 
quite  as  strong  a  plea  for  necessity  as  is  set  wp 
here. 

But  that  is  not  the  question.  This  is  not  a 
Government  in  which  there  is  any  room  for 
the  play  of  fancy  or  for  the  play  of  a  desire  for 
dominion.  This  is  a  Government  of  law;  and 
if  there  is  anything  in  the  world  which  contra- 
distinguishes it  from  all  other  Governments  upon 
the  earth,  it  is  that  it  is  a  Government  by  law 
and  a  Government  of  law;  and  whoever  un- 
dertakes to  assert  a  power  or  exercise  an  au- 
thority under  it,  is  bound  to  put  his  finger  upon 
the  law  which  authorizes  it.  If  we  undertake 
to  assert  an  authority  here,  or  exercise  a  power, 
we  are  bound  to  show  by  the  organic  law,  the 
Constitution,  from  whence  we  derive  it. 

Where,  then,  is  the  authority  given  in  the 
Constitution  to  establish  a  Freedmen'  s  Bureau  in 
Maryland  or  in  Pennsylvania?  Let  me  suppose, 
for  instance,  that  somebody  had  proposed  this 
thing  ten  years  ago ;  is  there  a  man  in  the  Union 
that  would  not  have  been  aroused  instantly  to 
resistance  and  indignation  at  such  a  usurpation 
on  the  part  of  the  General  Government  or  on 
the  part  of  Congress  ?  Nobody  can  doubt  it ; 
nobody  can  deny  it.  Then,  sir,  I  should  like 
to  know  how  this  war,  how  the  suppression  of 
this  rebellion,  has  changed  the  relations  which 
existed  between  the  loyal  States  and  this  Gov- 
ernment. Are  the  powers  of  the  General  Gov- 
ernment enlarged  by  the  exercise  of  its  belli- 
gerent rights  in  putting  down  the  rebellion  ?  If 
that  be  so,  if  we  enlarge  thepower  of  the  Gov- 
ernment as  against  the  loyal  people  every  time  we 
exert  it  to  put  down  a  rebellion,  or  to  meet  a 
foreign  enemy,  then  we  maybe  overrun  at  last. 

Mr.  President,  if  this  Freedmen's  Bureau  is 
to  exist  at  all,  if  it  has  any  color  of  authority 
in  the  world,  it  is  only  that  color  which  it  de- 
rives from  the  fact  that  we  occupy  a  belligerent 
attitude  toward  the  States  lately  in  rebellion, 
and  not  because  we  have  authority  by  munici- 
pal enactments  to  carry  our  tribunals  there  and 
interfere  in  their  internal  police  regulations. 
The  Senator  from  Massachusetts  says,  how- 
ever, that  we  must  keep  up  with  the  spirit  of 
the  age,  that  it  is  onward,  and  that  there  are 
certain  great  ideas  which  must  be  carried  out, 
and  which  will  be  carried  out,  and  according 
to  his  notion  he  and  his  people  are  determined 
to  carry  out.  Well,  sir,  that  is  all  in  the  future. 
There  are  a  great  many  people  who  live  outside 
of  the  Commonwealth  of  Massachusetts,  and 


there  are  a  great  many  people,  I  think,  who 
live  within  that  Commonwealth  who  are  not 
exactly  prepared  to  indorse  all  the  revolution- 
ary measures  which  are  introduced  into  this 
Congress,  and  which  are  supposed  to  have  their 
origin  there. 

As  I  understand,  there  are  not  less  than  sev- 
enty amendments  to  the  Constitution  of  the 
United  States  pi'oposed  and  now  pending  in 
the  two  branches  of  Congress.  Whoever  heard 
before  that  that  was  such  a  defective  instru- 
ment that  it  needed  to  be  amended  and  thatched 
all  over  with  these  modern  crudities,  one  after 
another,  which  are  not  considered  so  as  to  en- 
able them  to  sustain  a  moment's  examination. 
We  were  of  opinion  heretofore  that  that  Con- 
stitution was  a  very  respectable  instrument, 
that  it  was  very  well  concerted,  and  that  it  pro- 
vided above  all  things  else  for  the  preservation 
and  maintenance  of  human  liberty  according  to 
the  most  approved  forms ;  yet,  sir,  now  it  seems 
that  it  has  to  be  amended  in  every  direction ! 

I  say,  Mr.  President — and  I  happen  to  rep- 
resent here  as  many  .people  as  either  or  both 
of  the  Senators  from  Massachusetts — that  the 
people  of  Pennsylvania,  at  least,  are  opposed 
to  this  whole  batch  of  amendments,  from  one 
end  to  the  other. 

The  Constitution  was  to  them  sacred  ;  it  had 
preserved  and  protected  them  ;  it  had  given 
them  prosperity  unparalleled  for  a  period  of 
seventy-five  years,  and  they  are  for  preserving 
it ;  and  they  are  not  for  venturing  themselves 
ui5on  this  sea  of  experiment  and  this  flood  of 
innovation  whichistoend  nobody  knows  where. 

It  is  very  easy,  Mr.  President,  to  deal  in  gen- 
eralities ;  it  is  very  easy  to  propose  measures  ; 
but  we  have  to  look  back  at  the  practical  expe- 
rience of  the  past  in  order  to  determine  that 
they  are  to  be  beneficial  for  the  future. 

Now,  we  are  told  the  most  impossible  things 
in  the  world.  We  are  told  that  the  Constitu- 
tion and  the  laws  made  under  it  and  the  ma- 
chinery for  the  proper  administration  of  those 
laws  are  not  adequate  to  the  protection  of  freed- 
men ;  and  we  are  told  gravely  that  the  Legisla- 
ture of  Louisiana,  in  some  extraordinary  way, 
not  at  all  made  clear  or  defined,  have  provided 
that  at  the  end  of  the  year  the  laborer  is  to  be 
at  the  mercy  of  the  hirer.  How?  Has  the  Legis- 
lature of  Louisiana  declared  that  a  contract  for 
the  performance  of  labor  can  be  specifically  per- 
formed, and  that  you  can  compel  specific  per- 
formance in  her  courts  ?  If  she  has  such  a  law 
(and  that  is  the  only  way  I  know  by  which  the 
laborer  can  be  put  at  the  mercy  of  the  hirer  in  a 
contract  for  labor  ;  it  is  the  only  possible  and 
conceivable  way  apart  from  slavery)  such  law  is 
clearly  void,  and  there  is  no  possible  difficulty 
in  obtaining  a  remedy  for  it  anywhere  and  every- 
where. The  Supreme  Court  of  the  L^nited  States 
is  sitting  here  for  that  purpose  to-day,  and  the 
freedman  is  just  as  much  entitled  to  the  benefit 
of  its  protection,  as  I  read  the  laws,  as  if  he 
were  a  man  of  the  fairest  complexion  and  of  the 
brightest  Saxon  mold. 

But,  Mr.  President,  we  are  treated  to  general- 
ities all  the  time  constantly.  There  is  nothing 
specific  here;  there  is  nothing  fixed;  there  is 
nothing  tangible ;  there  is  nothing  definite ;  and 
I  venture  the  assertion  that  when  the  law  com- 
plained of  is  brought  here  it  will  be  found  that 
there  is  a  complete  remedy  under  this  much- 
abused  Constitution,  which  is  now  to  require 
seventy  amendments  in  order  to  make  it  con- 
formable to  the  new  state  of  things  which  has 
been  brought  about  l)y  the  last  war! 

Mr.  President,  I  am  not  of  that  opinion.  I 
am  for  holding  fast  to  that  which  has  been 
approved  and  which  has  approved  itself,  and  I 
am  opposed  to  any  of  these  innovations,  to  any 
of  these  new  things.  I  am  opposed  to  any  pre- 
cedent which  may  hereafter  be  exercised  to  the 
deprivation  of  any  man  of  his  liberty  or  any 
State  of  her  rights,  and  I  wish  to  be  distinctly 
understood  here  that  I  am  in  favor  of  State 
rights — the  lawful,  legitimate  rights  of  States; 
and  States  have  rights  as  well  as  the  Union  has 
rights.  I  am  not  in  favor  of  all  those  things 
which  were  claimed  as  State  rights  by  certain 
people  in  the  Union,  but  I  am  in  favor  of  those 


rights  which  belong  legitimately  to  the  States, 
and  which  have  never  been  denied  to  them, 
and  upon  which,  in  my  judgment,  depends  the 
individual  liberty  of  the  people  of  this  country ; 
and  whenever  they  allow  this  General  Govern- 
ment or  this  Congress  to  absorb  unto  itself 
and  to  swallow  up  and  annihilate  these  partic- 
ular State  rights,  then,  Mr.  President,  the  vir- 
tue, the  essential  virtue,  of  the  Constitution  is 
gone ;  then  the  merit  of  the  fabric  has  disap' 
peared,  and  it  has  gone  away  in  that  very  di- 
rection which  was  predicted  long  ago  by  those 
who  warned  us  of  the  tendency  of  power  to 
consolidate  and  to  grasp. 

I  say  that  if  anybody  in  the  southern  States, 
no  matter  what  his  color  or  complexion  may 
be,  is  improperly  treated  there  is  a  remedy; 
and  here  let  me  say  that  I  am  opposed  to  the 
distinctions  that  are  now  taken  between  our 
people.  Why  should  we  legislate  jjartly  for  the 
black  man  and  partly  for  the  white  man?  The 
very  fact  that  such  a  question  is  mooted,  the  very 
fact  that  it  is  started  here  in  the  Senate  of  the 
United  States,  is  an  acknowledgment  that  there 
is  a  difference  and  a  distinction  between  the 
people  of  this  country  which  requires  such  a 
discrimination  on  the  part  of  the  Government, 
and  is  fatal  to  the  claims  on  the  part  of  the  ad- 
vocates of  negro  suffrage  and  negro  equality. 
The  honorable  Senator  from  Massachusetts  says 
that  all  men  in  this  country  must  be  equal. 
What  does  he  mean  by  equal?  Does  he  mean 
that  all  men  in  this  country  are  to  be  six  feet 
high,  and  that  they  shall  all  weigh  two  hundred 
pounds,  and  that  they  shall  all  have  fair  hair 
and  red  cheeks  ?  Is  that  the  meaning  of  equal- 
ity ?  Is  it  that  they  shall  all  be  equally  rich  and 
equally  jovial,  equally  humorous  and  equally 
happy?  What  does  it  mean?  Does  he  mean 
that  they  shall  all  equally  come  to  the  Senate  oi 
the  United  States,  that  they  shall  all  equally  sit 
in  the  House  of  Representatives,  that  they  shall 
all  equally  hold  office? 

Why,  Mr.  President,  if  that  is  the  equality 
that  the  honorable  Senator  is  aiming  for,  it 
will  be  a  very  long  while  before  it  is  realized. 
What  is  meant  by  equality,  as  I  understand  it, 
in  the  language  of  the  Declaration  of  Independ- 
ence, is  that  each  man  shall  have  the  right  to 
pursue  in  his  own  way  life,  liberty,  and  happi- 
ness. That  is  the  whole  of  it.  It  is  not  that 
he  shall  be  an  elector,  it  is  not  that  he  shall  re- 
ceive the  especial  favors  of  the  community  in 
any  way;  but  it  means  that  if  he  is  assailed  by 
one  stronger  than  himself  the  Government  will 
protect  him  to  punish  the  assailant.  It  means 
that  if  a  man  owes  another  money  the  Govern- 
meat  will  provide  a  means  by  which  the  debtor 
shall  be  compelled  to  pay,  if  it  is  not  barred  by 
the  statute  of  limitations  or  some  other  legal 
contrivance  of  thatkind  ;  that  if  an  intruder  and 
trespasser  gets  upon  his  land  he  shall  have  a 
remedy  to  recover  it.  That  is  what  I  under- 
stand by  equality  before  the  law.  It  is  not  that 
everybody  shall  be  a  Senator  and  distinguished 
as  my  honorable  friend  from  Massachusetts  may 
be,  because  that  is  not  in  the  nature  of  things. 
There  is  a  large  amount  of  work  that  has  to  be 
done  in  this  world  that  has  to  be  done  by  ex- 
ceedingly humble  instruments,  and  if  the  instru- 
ments were  not  there  the  work  would  not  be' 
done.  For  instance,  if  all  men  were  to  be  as 
learned  as  my  friend  from  Massachusetts,  who 
would  black  boots  and  curry  the  horses,  who 
would  do  the  menial  offices  of  the  world?  And 
if  they  were  not  done  I  should  like  to  know  how 
we  could  live  at  all.  This  world,  Mr.  Pres- 
ident, after  all  is  said  and  done,  is  pretty  well 
arranged,  in  my  judgment,  and  always  has  been. 
The  imaginary  evils  that  people  see  in  the  dis- 
tribution of  wealth  and  in  the  distribution  of 
honors  and  all  that  kind  of  thing  are  not  nearly 
so  oppressive  as  they  may  be  made  out  to  be  in 
the  warm  andglowingimaginations  of  those  who 
see  fit  to  champion  their  victims. 

Now,  Mr.  President,  if  the  Freedmen's  Bu- 
reau is  necessary  at  all,  where  is  it  necessary, 
to  come  back  to  the  question  raised  by  this 
amendment?  It  is  certainly  not  necessary  in 
Massachusetts.  I  should  be  ashamed  if  Mas- 
sachusetts had  not  the  means  within  herself, 
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the  means  of  police,  to  administer  her  laws, 
and  to  administer  them  so  as  to  give  to  all  cit- 
izens within  her  borders  that  liberty,  that  broad 
and  comprehensive  libertj^  which  is  secured  by 
the  Constitution  and  the  amendments  thereto. 
And  I  say,  Mr.  President,  that  if  the  day  comes 
that  Pennsylvania  cannot  and  does  not  afford 
to  all  men,  of  every  color,  clime,  and  condition, 
of  every  tongue  and  language,  all  these  securi- 
ties, I  should  be  ashamed  to  represent  her  upon 
the  floor  of  this  Senate.  How  it  may  be  in  Mary- 
land I  am  not  prepared  to  say;  but  certainly 
I  cannot  but  believe  that  in  Maryland  to-day, 
or  in  Kentucky  to-day,  or  in  Missouri  to-day, 
the  poor,  the  oppressed,  the  injured,  have  re- 
dress the  same  as  heretofore ;  and  surely  I  think 
I  may  aver  that  same  of  West  Virginia,  at  the 
least.  Are  the  rights  of  these  States  to  be  in- 
vaded? Is  another  tribunal  to  be  thrust  in 
there?  Is  another  power  to  be  intruded  upon 
them — in  order  to  do  what?  To  do  what  it  is 
alleged  they  have  neglected  to  do,  and  which  of 
right  they  ought  to  do. 

The  Senator  from  Massachusetts  says  "we 
are  right."  Who  ever  acknowledged  they  were 
wrong  except  very  great  j^eople  indeed  ?  I  have 
always  found  tliat  the  greater  the  man  was  the 
more  readily  he  acknowledged  that  he  was 
wrong ;  and  the  less  he  was  the  more  pertina- 
ciously he  insisted  that  he  was  right.  [Laughter.] 
I  do  not  know  whether  I  am  right  or  wrong ;  I 
do  not  undertake  to  assert  it  positively,  as 
against  everybody  else.  I  think  so ;  and  I  sup- 
pose that  that  is  all  the  honorable  Senator  can 
say  for  himself;  at  least,  that  is  all  I  intend  to 
acknowledge  to  be  the  force  of  his  assertion. 

I  think,  Mr.  President,  that  it  is  right  to  pre- 
serve the  frame  of  Government  as  nearly  as  we 
can  wliich  was  bequeathed  to  us  by  our  ances- 
tors ;  which  was  wrung  out  from  a  superior 
power  by  their  force  and  their  sacrifices  in  the 
revolutionary  war,  and  which  was  made  up  and 
constructed  by  men,  in  my  judgment,  the  very 
first  men  in  that  or  any  other  age.  I  want  to 
preserve  that  as  nearly  as  I  can,  and  why?  Be- 
cause it  has  been  effectual  in  securing  the  end 
for  which  it  was  designed.  It  is  true  it  did  not 
provide  for  the  enormous  increase  of  slavery 
which  afterward  affected  about  half  the  Re- 
public, but,  thank  God,  we  are  now  rid  of  that ; 
that  is  now  gone  ;  and  if  there  was  one  obstacle 
in  the  way  two  years  ago,  and  which  looked  as 
though  it  were  insurmountable  to  one  who  de- 
sired the  restoration  of  this  Union,  it  was  sla- 
very. We  made  war  to  compel  obedience  to  the 
Constitution  and  the  laws,  and  if  the  insur- 
gents had  laid  down  their  arras  at  anytime  dur- 
ing the  struggle,  what  would  have  resulted? 
No  new  powers  to  the  Government;  we  should 
have  acquired  no  new  rights  by  suppressing  the 
rebellion,  any  more  than  we  should  have  ac- 
quired new  rights  by  a  policeman  arresting  a 
thief  or  a  constable  arresting  a  murderer.  We 
should  have  returned  eo  instanti  to  the  statu 
quo  ante  helium,  and  slavery  would  have  risen 
again  in  the  eye  of  the  law  as  potent.and  as 
legal  as  ever  it  was. 

That  was  the  fear  on  the  part  of  all  patriots  ; 
that  was  the  difficulty,  and  that  difficulty  is  now 
removed.  Now,  we  are  told  of  others  ;  and  I 
should  like  to  know  v>'here  these  difficulties  are 
to  end.  We  have  made  the  negro  free.  Was 
not  that  a  great  thing?  The  world  clapped  its 
hands  in  abundant  rejoicing,  and  all  good  peo- 
ple sang  hosannas  everywhere,  whether  they 
understood  the  question  exactly  or  not.  [Laugh- 
ter. ]  But  what  next?  After  the  negro  is  free 
we  are  told  that  he  cannot  protect  himself ;  we 
must  do  something  for  him.  Well,  what  more 
must  we  do  ?  We  must  give  him  a  vote.  What 
good  will  that  do  him?  It  will  only  multiply 
the  chances  of  his  having  his  head  broken  at  the 
polls  in  contact  with  a  much  stronger  race  than 
he  is.  [Laughter.]  That  would  be  about  the 
result  of  that ;  and  if  we  give  him  a  vote  to- 
morrow, what  then?  Why,  helpless,  feeble,  as 
nature  made  him,  in  the  face  of  the  strongest, 
most  rapacious,  hardest-bargaining  race  on  the 
earth.  What  more  must  you  do  for  him  ?  You 
must  allow  him  to  hold  office.  A  vote,  of  course, 
is  a  mere  induction  to  the  exercise  of  power. 


The  power  is  in  the  office.  Then  the  negro 
must  hold  office ;  and  is  he  any  better  after 
that  ?  What  good  would  an  office  do  to  a  negro 
in  our  society  and  in  our  country?  An  office 
is  valuable  to  a  man,  an  office  is  sought  after-, 
because  it  confers  social  distinction,  high  social 
privileges,  and  power  and  authority  among 
men.    Would  office  confer  that  uj^on  the  negro  ? 

Mr.  President,  that  is  one  of  the  crudest  prop- 
ositions that  could  possibly  be  made.  It  is 
crowning  with  flowers  the  victim  for  the  sacri- 
fice. It  is  inscribing  over  the  cross  an  empty 
title,  when  upon  that  same  cross  the  victim  is 
crucified.  What  is  office  without  social  rights 
and  social  distinction?  Nothing,  nothing.  I 
should  like  to  know  where  this  is  going  to  end 
— this  insane  crusade  to  try  to  do  something 
which  it  is  not  in  the  nature  of  things  to  do?  I 
stand  here  the  friend  of  the  negro,  just  as  much 
his  friend  I  trust  as  an}^  other  man  upon  earth ; 
but  he  who  comes  to  me  and  undertakes  to  tell 
me  that  this  is  the  same  kind  of  man  that  I  am 
and  that  we  are  generally,  and  that  he  is  a  white 
man,  and  that  his  hair  is  straight,  and  that  his 
legs  and  feet  are  as  well  made  as  those  of  my 
honorable  friend  from  Maine,  whom  I  see  before 
me,  [Mr.  Morrill,]  I  do  not  believe  a  word  of 
it.  [Laughterin  the  galleries, which  was  checked 
by  the  Presiding  Officer.]  When  he  undertakes 
to  tell  me  that  all  diflFerences  and  all  these  dis- 
tinctions that  are  so  plainly  marked  upon  the 
whole  face  of  the  man,  his  color,  his  form,  his 
disposition,  his  everything,  amount  to  nothing, 
that  it  is  a  mere  jDrejudice,  and  is  to  be  swept 
away  by  half  a  dozen  debates  and  the  reading 
of  half  a  dozen  reports  from  certain  abolition 
societies,  I  distrust  the  judgment  of  anybody 
who  comes  upon  such  an  errand.  It  is  not  true, 
it  never  will  be  true,  it  never  can  be  true. 

The  honorable  Senator  says  he  is  right.  Yes, 
I  should  say  he  is  right  in  the  face  of  an  an- 
tipathy that  never  sleeps,  that  never  dies,  that 
is  inborn,  down  at  the  very  foundation  of  our 
natures,  and  which  will  tell  to-day,  to-morrow, 
some  day,  in  spite  of  all  attempts  to  the  con- 
trary. Let,  then,  the  friends  of  the  negro,  and 
I  am  one,  be  satisfied  to  treat  him  as  he  is 
treated  in  Pennsylvania,  if  you  please  ;  as  he  is 
treated  in  Ohio,  if  you  please ;  as  he  is  treated 
everywhere  where  people  have  maintained  their 
sanity  upon  this  question.  I  use  the  word 
"sanity"  with  an  exact  appreciation  of  what  it 
means.  It  means  that  state  of  mind  which  takes 
all  the  circumstances  into  consideration,  and 
does  the  best  while  surrounded  by  them. 

Now,  Mr.  President,  if,  as  I  said  before,  a 
Freedmen's  Bureau  is  absolutely  necessary — 
and  it  can  only  be  justified  upon  the  ground  of 
absolute  necessity — it  is  only  necessary  in  those 
States  which  have  been  lately  in  rebellion,  and 
to  extend  it  beyond,  and  to  make  it  operate  or 
to  make  it  possible  that  it  could  operate  on  other 
States,  is  to  open  the  door  to  an  innovation  and 
to  form  a  precedent  for  a  usurpation  that  may 
hereafter  cost  the  life  of  this  Rej^ublrc.  I  hope, 
therefore,  that  my  amendment  will  be  adopted, 
and  that  whatever  we  may  do  in  this  respect  we 
may  at  least  not  violate  the  fundamental  law  of 
this  land,  that  we  may  not  trample  directly  upon 
the  Constitution  and  its  plain  provisions  with 
regard  to  the  rights  of  the  several  States. 

Mr.  WILSON.  The  Senator  from  Pennsyl- 
vania tells  us  that  he  is  the  friend  of  the  negro. 
What,  sir,  he  the  friend  of  the  negro !  Why, 
sir,  there  has  hardly  been  a  proposition  before 
the  Senate  of  the  United  States  for  the  last  five 
years  looking  to  the  emancipation  of  the  negro 
and  the  protection  of  his  rights  that  the  Sen- 
ator from  Pennsylvania  has  not  sturdily  op- 
posed. He  has  hardly  ever  uttered  a  word  upon 
this  floor  the  tendency  of  which  was  not  to  de- 
grade and  to  belittle  a  weak  and  struggling  race. 
He  comes  here  to-day  and  thanks  God  that  they 
are  free,  when  his  vote  and  his  voice  for  five 
years,  with  hardly  an  exception,  have  been 
against  making  them  free.  He  thanks  God,  sir, 
that  your  work  and  mine,  our  work  which  has 
saved  a  country  and  emancipated  a  race,  is  se- 
cured ;  while  from  the  word  "go"  to  this  time 
he  has  made  himself  the  champion  of  "how  not 
to  do  it."    If  there  be  a  man  ou  the  floor  of  the 


American  Senate  who  has  tortured  the  Consti- 
tution of  the  country  to  find  powers  to  arrest 
the  voice  of  this  nation  which  v/as  endeavoring 
to  make  a  race  free  the  Senator  from  Pennsyl- 
vania is  the  man;  and  now  he  comes  inhere 
and  thanks  God  that  a  work  which  he  lias  done 
his  best  to  arrest  and  which  we  have  carried  \a 
accomplished.  I  tell  him  to-day  that  we  shall 
can-y  these  other  measures,  whether  he  thanks 
God  for  them  or  not,  whether  he  opposes  them 
or  not.     [Laughter  and  applause  in  the  gal- 
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The  PRESIDING  OFFICER,  (Mr.  Foot.) 
Order  must  be  preserved  in  the  galleries. 

Mr.  WILSON.  I  tell  the  Senator  from  Penn- 
sylvania that  I  know  we  shall  carry  them. 

The  PRESIDING  OFFICER.  The  Senator 
will  suspend  for  a  moment.  The  order  and  de- 
corum of  the  Senate  is  not  to  lie  disturbed  by 
demonstrations  ofapplause  or  of  disapprobation 
in  the  galleries.  If  the  offense  be  repeated  the 
order  for  clearing  the  galleries  v/ill  be  made  at 
once. 

Mr.  WILSON.  I  tell  the  Senator  from  Penn- 
sylvania that  I  know  we  shall  carry  these  meas- 
ures. God  is  not  dead,  and  we  live,  and  stand- 
ing upon  the  eternal  principles  of  His  justice, 
with  a  Christian  nation  behind  us,  and  with 
God's  commands  ever  ringing  in  our  ears,  we 
shall  in  the  future,  as  we  have  in  the  twenty-five 
years  of  the  jiast,  march  right  straight  forward 
to  battle  and  to  victory  over  all  opposition.      •  • 

Sir,  the  Senator  from  Pennsylvania  asks  me 
what  I  mean  by  the  equality  of  men  ;  and  he 
puts  the  trifling  question  whether  I  mean  thatall 
men  shall  be  six  feet  high.  There  would  not  be 
many  men  equal  to  the  Senator  from  Pennsyl- 
vania if  we  measured  by  length.  He  asks  whether 
I  mean  that  one  man  shall  weigh  as  ranch  as  an- 
other, or  have  as  muehmonej'.  Why  are  these 
questions  put?  Does  he  not  know  precisely 
and  exactly  what  we  do  mean?  Does  he  not 
know  that  we  mean  that  the  poorest  man,  be 
he  black  or  white,  that  treads  the  soil  of  this 
continent,  is  as  much  entitled  to  the  protection 
of  the  law  as  the  richest  and  the  proudest  man  in 
the  land  ?  Docs  he  not  know  tliat  we  mean  that 
the  poor  man,  whose  wife  may  be  dressed  in  a 
cheap  calico,  is  as  much  entitled  to  have  her  pro- 
tected by  equal  law  as  is  the  rich  man  to  have 
his  jeweled  bride  protected  by  the  laws  of  the 
land?  Does  he  not  know  that  the  poor  man's 
cabin,  though  it  may  be  the  cabin  of  a  poor  frced- 
man  in  the  depths  of  the  Carolinas,  is  entitled 
to  the  protection  of  the  same  law  that  protect^! 
the  palace  of  a  Stewart  or  an  Astor  ? 

The  Senator  knows  what  we  believe.  He 
knows  that  we  have  advocated  the  rights  of  the 
black  man  because  the  black  man  was  the  most 
oppressed  type  of  the  toiling  men  of  this  coun- 
try. I  tell  you,  sir,  that  the  man  who  is  the 
enemy  of  the  black  laboring  man  is  the  enemy 
of  the  white  laboring  man  the  world  over.  The 
same  influences  that  go  to  keep  down  and  crush 
down  the  rights  of  the  poor  black  man  bear 
down  and  oppress  the  poor  white  laboring  man. 

The  Senator  tells  us  that  if  all  men  were 
equal  and  all  men  were  learned,  we  could  not 
get  our  boots  blacked.  I  believe  Henry  Clay 
uttered  that  folly  upon  one  occasion,  and  I  am 
not  surprised  that  the  Senator  should  repeat  it. 
It  has  been  the  language  of  the  negro  drivers 
in  this  country  for  sixty  years — of  the  men  who 
had  just  as  much  contempt  for  the  toiling  white 
millions  of  the  country  as  they  had  for  their 
own  black  slaves.  But,  thank  God !  the  toiling 
men  of  the  country,  the  men  who  stand  on  their 
fee-simple  acres  and  call  no  one  master  but 
God,  and  call  no  man  slave,  the  mechanics,  the 
working  njen,  have  stood  by  the  rights  of  hu- 
manity just  as  the  ranks  of  our  army  in  Texas 
stood  by  their  country  and  the  old  flag  when 
Twiggs  "betrayed  them.  We  have  put  down  the 
rebellion  against  the  people;  we  have  put  down  , 
slavery,  the  prolific  mother  of  all  our  woes ; 
and  we  have  buried  deeper  than  plummet  ever 
sounded  the  ideas  and  policy  of  the  past. 

The  Senator  from  Pennsylvania  may  mourn 
over  the  degradations  of  the  country  ;  he  may 
be  alarmed  at  the  tendency  of  the  times ;  he  is 
much  exercised  about  the  Constitution.     He 
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has  been  dinning  his  interpretations  of  the  Con- 
stitution in  our  ears  for  five  years.  He  has 
been  warning  us  against  violating  it ;  and  yet, 
with  the  Constitution  in  one  hand  and  the  Bible 
in  the  other,  we  have  moved  right  forward,  and 
we  have  achieved  what  we  fought  for.  "We  re- 
sisted every  temptation  to  betray  the  cause  of 
liberty  ;  we  accepted  civil  war  rather  than  be- 
tray the  cause  of  God  and  of  the  people,  and 
we  have  triumphed.  We  have  something  more 
to  do,  and  we  mean  to  do  it,  and  if  anybody 
doubts  it  let  him  undertake  to  arrest  it.  I  tell 
the  Senator  we  were  born  to  do  it.  God  Al- 
mighty raised  us  up  at  this  age  to  do  this  work, 
and  we  will  do  it.  Beginning  with  a  little  hand- 
ful of  men,  a  despised,  abused,  and  slandered 
few,  humbly  sending  a  petition  to  the  House  of 
Representatives  to  ask  this  nation  to  abandon 
the  slave  trade  and  make  free  women  and  chil- 
dren in  the  national  capital,  with  denunciations 
piled  uj^on  us,  with  political  parties  frowning 
upon  us,  we  have  gone  on  until  we  stand  to-day 
masters  of  the  situation.  It  is  not  our  strength ; 
we  are  no  better  than  other  men.  The  political 
organization  that  made  this  Administration  sent 
us  here  and  sent  the  Senator  from  Pennsylvania 
here.  Its  men  have  the  same  weaknesses  and 
faults  as  men  of  other  political  organizations, 
and  we  manifest  them  to  the  country  every  day. 
But  we  have  accepted  the  sublime  truths  of  the 
Declaration  of  Independence.  We  stand  as  the 
,  champions  of  human  rights  for  all  men,  black 
and  white,  the  wide  world  over,  and  we  mean 
that  just  and  equal  laws  shall  pervade  every 
rood  of  this  nation  ;  and  when  that  is  done  our 
work  ceases,  but  not  until  it  is  done.  If  any- 
body wants  to  stoj)  this  mighty  work,  all  I  have 
to  say  to  him  is  just  to  stand  out  of  the  way  and 
let  us  go  on  to  its  accomplishment,  for  we  shall 
pass  through  or  over  all  opposing  obstacles. 

Do  not  tell  me  that  we  are  lowering  the  coun- 
try. God  knows  the  country  has  been  lifted 
from  out  the  depths  up  a  thousand  leagues  to- 
ward heaven  within  the  last  five  years.  This 
nation  is  infinitely  higher  in  the  estimation  of 
all  the  Christian  and  civilized  nations  than  at 
any  other  period  of  its  history.  Whoever  writes 
the  history  of  this  era  must  record  that  the  only 
statesmen  in  America  of  this  age  were  the  anti- 
slavery  men.  Whoever  writes  of  these  events, 
greater  and  grander  than  those  of  any  other 
period  of  the  world's  history,  will  write  that  no 
people  did  more,  sacrificed  more,  poured  out 
more  blood,  expended  more  treasure,  organ- 
ized more  of  the  humanities  and  charities  of 
Christian  civilization  for  the  alleviation  of  dis- 
tress, or  made  a  nobler  record ;  and  he  will  re- 
cord the  fact  that  our  public  men,  weak,  per- 
sonally, as  they  are,  and  faulty  as  they  are,  have 
comprehended  the  condition  of  the  country,  the 
duties  of  the  hour,  and  moving  with  the  eter- 
nal forces,  have  won  victories  for  humanity  that 
will  send  their  names  down  along  the  ages  for- 
ever. 

Sir,  where  is  the  name  of  Abraham  Lincoln  to- 
day ?  Slow  sometimes  to  act,  but  always  look- 
ing and  working  in  the  right  direction ;  maligned, 
slandered,  sneered  at,  accursed  by  enemies  and 
complained  of  by  doubting  friends,  who  shrank 
from  that  glorious  deed  of  emancipation  that 
saved  the  country,  he  has  left  an  immortal 
name  in  the  annals  of  his  country  and  his  race. 
When  he  fell  under  the  pistol  of  the  assassin 
more  teaxs  were  shed  in  this  country  for  him 
than  for  all  the  public  men  who  have  ever  lived 
on  the  North  American  continent ;  and  as  the 
story  of  his  assassination  went  over  the  world 
nations  wept  for  the  fall  of  the  foremost  man  oi 
the  nineteenth  centuiy.  It  was  because  Abra- 
ham Lincoln  was  our  leader,  the  champion  of  our 
ideas,  that  the  world  wept  over  his  fall.  There 
is  not  a  man  among  us  who,  if  he  had  filled 
that  lofty  place  and  been  as  true  as  v/as  Abra- 
ham Lincoln  to  our  ideas,  principles,  and  policy, 
but  would  be  mourned  by  the  nations  if  he  had 
fallen  in  the  conflict.  Abraham  Lincoln  was  a 
good  man,  but  it  was  because  he  was  the  cham- 
pion of  the  cause  of  liberty  that  all  coming  gen- 
erations will  remember  him  and  send  down  his 
name  forever  with  benedictions.  Just  in  pro- 
porliou  as  we  individually,  and  the  political  or- 


ganization to  which  we  belong,  have  been  true 
to  our  ideas,  have  we  been  strong.  It  has  been 
this  hesitation,  this  timidity,  this  quibbling  that 
has  been  a  burden  for  us  to  carry;  and  there 
are  more  Senators  than  one  upon  this  floor  who 
knov/s  that  we  have  not  only  had  this  great 
cause  of  country  and  freedom  to  carry  through 
the  war,  but  we  have  had  to  carry  the  weakness 
of  hesitating,  halting,  and  uncertain  public  men 
upon  our  shoulders.  I  do  not  say  that  we  have 
had  to  carry  the  Senator  from  Peunsjdvania, 
for  he  did  not  go  at  all ;  ho  neither  took  him- 
self nor  let  us  carry  him  ;  he  was  not  much  of  a 
burden  to  us  and  not  much  of  a  stop  in  our  Avay 
in  the  past,  and  he  will  not  be  in  the  future. 
He  was  not  of  us ;  he  is  not  of  us  now,  or  he 
would  not  rise  here  and  utter  these  sneers  about 
the  negro's  heel  and  the  negro's  leg.  The  ne- 
gro may  not  have  so  fine  a  leg  as  the  Senator 
from  Pennsylvania,  but  there  are  many  negroes 
who  have  hearts  quite  as  good  as  is  the  heart  of 
that  Senator ;  and  I  know  some  of  them  with 
brains  quite  as  capacious  and  quite  as  well 
trained  as  his  own.  ■  Sir,  it  is  time  for  men  who 
rally  around  the  standard  of  the  great  Union 
Republican  party  of  the  country  to  understand 
that  this  Christian  people,  with  their  keen  sen- 
sibilities, their  broad  humanities,  and  their  ripe 
intelligence — for  there  is  combined  in  the  Re- 
publican party  a  degree  of  intelligence  and 
character  never  before  associated  in  any  polit- 
ical organization — do  not  want  their  feelings 
wounded  by  these  vulgar  sneers  at  a  poor,  op- 
pressed race,  which  has  been  kept  down  for 
centuries,  wronged  and  outraged.  The  Senator 
from  Pennsylvania  should  understand  that  the 
man  who  trifles  with  the  sentiments  and  the 
manly  sympathies  of  the  American  people  is 
not  likely  either  to  lead  them  or  to  control  them 
in  the  future. 

I  wish  to  say  nothing  unkind  of  the  members 
of  the  Democratic  party,  but  where  are  they 
to-day?  Why  are  they  in  a  minority  in  Con- 
gress '?  Why  are  they  only  able  to  control  little 
Delaware  and  Kentuckj',  and  not  know  how 
long  they  will  keep  either?  That  ^^arty  was 
once  the  champion  of  the  common  people  of 
the  country,  of  the  jioor  and.  lowly,  and  turned 
its  back  upon  them ;  and  the  man  who  turns 
his  back  upon  a  poor  black  man,  and  allows 
him  to  be  trampled  under  the  foot  of  the  op- 
pressor, will  turn  his  back  on  the  white  man, 
and  let  him  be  trampled  under  foot.  It  is  this 
abandonment  of  the  poor  and  oppressed  which 
has  brought  that  once  powerful  organization  to 
defeat  and  sorrow.  We  shall,  I  trust,  never  fall 
in  that  way,  for  I  have  undoubting  faith  that  we 
shall  accomplish  our  Heaven-assigned  work. 

The  Senator  talks  as  though  he  knew  all 
about  these  questions  pertaining  to  slavery 
and  slaves,  and  as  though  the  men  who  have 
been  studying  them  for  twenty-five  years,  who 
have  traveled  one  hundred  thousand  or  one 
hundred  and  fifty  thousand  miles,  and  spoken 
to  a  thousand  or  fifteen  hundred  audiences 
on  questions  touching  the  cause  of  liberty  in 
America,  do  not  know  anything  about  a  cause 
to  v.'hich  they  have  devoted  years  of  unselfish 
labor.  I  was  sorry  to  hear  such  a  thought  ut- 
tered in  the  speech  of  my  friend  from  Oregon, 
[Mr.  Nesmith;]  and  the  Senator  from  Dela- 
ware [Mr.  Saulsbury]  has  often  indulged  in 
the  assumption  that  anti-slavery  veterans  knew 
less  of  slavery  and  the  slaves  than  himself  I 
think  we  know  quite  as  much  about  slaves  and 
slavery  as  that  Senator.  I  will  relate  a  little 
incident  which  will  show  that  we  understand 
the  black  men  quite  as  well  as  that  Senator, 
though  he  was  nurtured  in  the  lap  of  slavery. 

I  remember  here  on  one  occasion,  I  think  it 
was  during  the  last  session,  the  Senator  from 
Delaware  came  to  me,  said  that  his  negro  man, 
a  most  excellent  man,  a  man  for  whom  he  had 
the  greatest  aftection,  had  been  drafted,  and  it 
would  cost  him  some  $900  to  get  a  substitute, 
and  he  asked  me  to  see  the  Secretary  of  War, 
and  if  possible  to  get  him  to  release  his  man. 
The  Secretary  of  War  thought  he  ought  not  to 
release  so  good  a  man,  so  the  Senator  raised 
$900,  obtained  a  substitute  for  his  dear  friend, 
the  slave,  and  that  slave  the  next  week  ran 


away  to  Pennsj'lvania,  where  he  enlisted  and 
took  the  bounty.  [Laughter.]  The  Senator 
told  us  the  other  day  that  Delaware  was  the 
last  slave  State,  and  that  he  was  the  last  slave 
holder.  Now,  to  vindicate  the  truth  of  history, 
I  want  to  knov/  if  that  runaway  of  his  was  the 
last  slave.  The  Senator  shakes  his  head.  I 
give  this  illustration  to  show  how  little  the  Sen- 
ator knew  his  intimate  friend.  We  have  been 
told  all  through  this  war,  "You  do  not  know 
these  people. ' '  Gentlemen  tell  us  so  now,  and 
they  keep  telling  it.  The  records  of  this  coun- 
try will  show  that  we  have  not  made  a  predic- 
tion on  this  floor  for  the  last  five  years  that  has 
not  been  verified  by  the  event.  We  have  not 
taken  a  position  or  given  a  vote  here  that  has 
not  been  sanctioned  by  the  voice  of  the  Amer- 
ican people,  and  our  position  is  impregnable, 
because  we  stand  upon  the  solid  rock  of  ages, 
with  eternal  truths  around  and  about  us  to  sus- 
tain us  in  our  weakness  and  bear  us  onward, 
while  we  see  these  other  lofty  gentlemen  who 
know  so  much  about  the  Constitution,  and  who 
are  continually  invoking  it  as  a  pretext  how  not 
to  do  anything,  making  false  prophecies,  trem- 
bling and  straggling  along  our  line  of  march. 
We  move  as  the  solid  and  compact  columns  of 
a  great  army  move,  and  they  very  much  like 
the  stragglers  that  hover  on  the  flank  and  rear. 

Mr.  COWAN._  Mr.  President,  I  shall  be 
obliged  to  apologize  for  not  being  able  to  attain 
to  that  sublime  height  of  bragging  which  has 
characterized  the  honorable  Senator  from  Mas- 
sachusetts, but  I  will  endeavor  to  state  if  I  can 
a  few  plain  facts  for  his  consideration  and  that 
of  the  Senate.  Of  course,  I  have  nothing  to  say 
with  regard  to  myself.  My  course  here  has  been 
open,  and  I  trust  without  any  concealment.  It 
was  never  very  diflicult  for  the  Senator  to  under- 
stand exactly  where  I  was.  I  believe,  however, 
I  may  say  that,  in  advance  of  him,  I  was  the 
first  man  to  say  upon  this  floor  that,  in  going 
down  South  to  suppress  the  rebellion,  it  was 
perfectly  proper  that  we  should  treat  the  negro 
precisely  as  any  other  man — if  he  was  an  enemy 
shoot  him ;  if  he  was  a  friend,  use  him ;  and  that 
was  as  far  as  I  intended  to  go. 

But  the  Senator  asserts  here  in  the  face  of 
the  Senate,  and  in  the  face  of  the  American 
people,  that  he  and  his  compeers,  forsooth,  the 
Anti-Slavery  Society,  have  destroyed  slaveiy; 
that  it  is  their  work ;  that  it  is  the  result  of  their 
twenty-five  years  of  toil  and  struggle  ;  that  it  is 
the  result  of  their  agitation  and  their  speechify- 
ing and  their  extensive  knowledge  of  the  negro 
and  the  negro  character,  and  he  relates  som  e  inci- 
dents. I  am  not  very  much  in  the  habit  of  relating 
incidents,  but  I  will  state  one  for  the  benefit  of  the 
honorable  Senator.  Somebodj^  wastalkingabout 
him  and  his  society  the  other  day,  and  stated 
that  they  had  "  negro  on  the  brain."  Someone 
who  was  by  said,  "Well,  that  may  be ;  but  they 
have  not  much  brain  on  the  negro,"  [laugh- 
ter,] and  that,  I  think,  Mr.  President,  is  about 
the  truth  of  it. 

Who  destroyed  slavery,  Mr.  President  ?  Had 
the  AnB-Slavei-y  Society  any  agency  in  it  ?  Did 
the  Anti-Slavery  Society  or  its  representatives 
upon  this  floor  at  the  outset  of  this  war  declare 
that  they  were  going  to  destroy  slavery  ?  No, 
sir ;  but  crouching  behind  their  shields  at  that 
time  they  resolved  unanimously  here  that  they 
were  not  going  to  destroy  slavery,  that  they 
were  going  to  make  war  to  suj^port  the  Con- 
stitution and  the  laws.  How  long  ago  was  that  ? 
Two  days  after  the  battle  of  Bull  Run,  and  the 
starch  was  all  out  of  the  Anti-Slavery  Society ; 
it  had  not  a  boast ;  it  had  not  a  threat ;  but,  as 
I  said  before,  creeping  down  behind  its  shield, 
it  said  to  the  country,  along  with  us  who  were 
honest  in  our  utterances  in  that  resolution,  that 
it  made  war  for  the  Constitution  and  the  laws. 

I  ask  you,  Mr.  President,  if  the  secessionists 
of  the  South,  in  their  great  madness,  in  their 
rage,  only  akin  to  this  northern  rage,  its  antip- 
odes, had  not  made  war  upon  the  Government 
of  the  United  States,  would  slavery  have  been 
destroyed  ?  Would  all  the  battle  of  the  Anti- 
Slavery  Society  and  all  its  tracts  and  all  its 
E Teachings  and  all  its  sermonizings  in  the  world 
ave  ever  achieved  that  great  result  if  it  had  , 
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not  been  for  the  folly  and  madness  of  the,  se- 
cessionists of  the  South  who  went  to  war  ?  Let 
the  honorable  Senator  stand  square  up  and 
look  that  fact  in  the  face.  He  had  war  at  his 
elbow.  Who  fought  the  war  ?  Does  the  Anti- 
Slavery  Society  say  that  if  the  Army  of  the  Uni- 
ted States  had  not  achieved  victory  after  vic- 
tory, had  not  suppressed  the  rebellion,  slavery 
would  not  have  been  abolished?  Who  then  was 
it  that  abolished  slavery?  The  gentlemen  who 
talked  or  the  gentlemen  who  acted?  The  Sen- 
ators -who  wielded  tongue  and  pen,  or  the  hard- 
headed  and  hard-handed  soldiers  who  wielded 
the  saber  and  bayonet  ?  Let  the  country  answer. 
I  would  like  the  honorable  Senator  to  go  out 
and  tell  our  war-worn  soldiers  who  won  this 
victory. 

And  a  word  now  as  to  his  course  and  mine 
upon  this  floor.  I  tell  him  to-day  that  he  and 
his  set  were  really — I  do  not  say  they  intended 
it — the  allies  of  the  rebellion ;  they  were  its  main 
support  and  strength ;  and  when  Jefferson  Da- 
vis comes  to  make  his  dying  confession,  if  I 
should  chance  to  be  at  his  elbow,  I  should  want 
him,  in  that  last  moment,  when  the  truth  comes 
to  be  told,  to  tell  who  it  was  that  gathered  the 
whole  South  to  a  man  around  the  stalfdard  of 
rebellion ;  who  it  was  that  down  there  infused 
the  bitterness  into  that  fight  which  character- 
ized it  from  end  to  end  ;  who  it  was  that  enabled 
that  weak  people  to  make  such  a  tremendous 
struggle  as  that  the  world  never  saw  the  like  of 
it,  and  I  will  tell  you  who  he  will  say  it  was.  He 
will  tell  you  that  when  he  started  he  had  not 
half  the  people  about  him  ;  he  will  tell  you  that 
the  secessionists  of  the  South  who  went  into 
that  rebellion  were  nothalf  of  the  people.  Who, 
then,  drove  the  other  half  to  him  ?  The  self- 
same Anti-Slavery  Society  that,  whenwehad  the 
cannon  roaring  and  the  saber  clashing  and  the 
bayonet  thrusting,  and  the  work  going  on,  could 
not  keep  its  tongue,  and  must  be  making  the 
people  of  the  South  believe  that  the  war,  in- 
stead of  being  for  the  Constitution  and  the  laws, 
was  to  abolish  slavery.  What  then  ?  If  we  had 
friends  at  the  outstart  of  the  struggle,  we  lost 
them  then. 

Now,  Mr.  President,  I  ask  again,  who  fought 
this  battle  ?  I  tell  him  that  it  was  the  Army  of 
the  United  States  that  killed  the  Percy.  It 
was  the  Army  of  the  United  States  that  met  this 
Hotsjiurof  the  rebellion,  while  the  Anti-Slavery 
Society  was  down  upon  the  field  of  battle  look- 
ing out  from  under  its  shield  and  claiming  the 
Constitution  and  the  laws.  But  now,  sir,  now 
after  the  victory  is  achieved,  after  the  battle  is 
won,  you  will  never  meet  a  member  of  the 
Anti-Slavery  Society  who  has  not  this  dead  Hot- 
spur upon  his  back,  carrying  him  out  and  pre- 
tending that  he  killed  him.  [Laughter.]  And 
almost  every  one  of  them  is  saying,  "If  your 
father  will  do  me  any  honor  so ;  if  not,  let  him 
kill  the  next  Percy  himself.  I  look  to  be  either 
earl  or  duke,  I  can  assure  j^ou."  That  is  the 
language  of  this  party  after  the  battle  is  over 
and  the  victory  won.  By  the  by,  they  do  not 
give  us  the  same  assurance  that  fat  John  did, 
for  said  he,  "  If  I  do  grow  great,  I'll  grow  less ; 
for  I'll  purge,  and  leave  sack,  and  live  cleanly 
as  a  nobleman  should  do. "  But,  Mr.  President, 
instead  of  when  growing  great,  growing  less, 
they  are  swollen  to  such  enormous  dimensions 
under  the  pressure  of  this  thing  wliich  they  sup- 
pose they  have  achieved  that  they  are  now 
■well  nigh  to  bursting.  The  honorable  Senator 
says  they  are  going  on ;  yes,  and  let  everybody 
get  out  of  the  road.  That  may  do  for  people 
who  can  be  frightened ;  but  that  party  has  not 
been  given  to  frightening  anybody  heretofore, 
that  I  am  aware  of  It  is  exceedingly  fertile 
in  abuse ;  it  never  undertakes  to  meet  a  man's 
argument  except  by  ridicule  and  by  sneers,  and 
by  all  that  kind  of  machinery  which  a  weak 
man  always  uses  against  a  stronger. 

The  honorable  Senator  may  go  on  in  his 
course,  and  we  will  go  on  in  our  course.  We 
think  that  instead  of  his  having  had  to  carry  us 
through  the  rebellion  we  have  had  to  carry  him  ; 
that  if  there  was  any  load  we  had  it  to  bear.  I 
do  not  undertake  to  say  that  the  honorable  Sen- 
ator did  not  intend  well  enough  ;  but  he  has  put 


himself  out  of  the  pale  of  receiving  the  benefit 
ofthat  apology  which  mightbemadeinhis  favor, 
by  assailing  the  intentions  of  others.  Who  made 
him  a  judge  and  a  ruler  over  Israel?  Who  au- 
thorized him  to  say  that  I  despised  the  laboring 
man  ?  I  think  I  could  prove  by  good  witnesses 
that  I  have  done  such  days  of  hard  work  as  that 
Senator  would  have  hardl}'  survived.  And  when 
he  talks  about  me  or  the  gentlemen  with  whom 
I  associate  here  as  not  being  the  friends  of  the 
poor  and  the  friends  of  the  humble  he  speaks 
without  the  book.  By  what  right  does  he  ar- 
raign me  as  not  desiring  the  prosperity  and  the 
greatness  of  this  country  ?  Is  it  not  my  country 
as  well  as  his  ?  Have  I  not  as  many  interests 
at  stake  as  he  has,  or  any  other  man?  Sir, 
when  a  speech  requires  such  make-weights  as 
that  to  extend  it  over  a  period  of  fifteen  min- 
utes, it  had  better  not  be  made  at  all.  Here- 
after, when  a  question  is  before  this  body,  and 
is  to  be  met,  I  hope  the  question  will  be  argued, 
and  the  question  alone. 

I  have  raised  a  simple  question  of  constitu- 
tional law ;  and  the  Senator  says  that  the  Con- 
stitution has  been  dinned  in  his  ears  for  five 
years.  Yes,  Mr.  President,  and  yo*;  might  din 
it  in  for  twenty,  and  I  doubt  whether  he  would 
appreciate  a  single  principle  which  is  involved 
in  it.  Is  the  Constitution  to  be  nothing?  Is  the 
oath  we  have  taken  to  support  it  to  be  nothing? 
Is  constitutional  learning  to  be  sneered  out  of 
this  Chamber?  Is  a  conscientious  desire  on  the 
part  of  a  Senator  to  do  his  duty  as  a  man  should 
do  it,  and  to  carry  out  in  spirit  and  in  truth  that 
duty  which  has  been  intrusted  to  him  by  his  con- 
stituents, here  to  be  made  a  subject  of  reproach 
upon  this  floor.  And  is  a  man  not  to  be  supposed 
to  be  orthodox,  not  to  be  supposed  to  be  patri- 
otic, unless  he  believes  in  all  the  vagaries  and  all 
the  whims  and  the  ethnology  of  the  honorable 
Senator  from  Massachusetts  who  has  traveled,  I 
suppose,  over  one  hundred  and  fifty  thousand 
miles,  and  has  made  some  twelve  or  fifteen  hun- 
dred abolition  speeches  ?  I  cannot  tell  how 
much  a  man  would  know  after  he  had  made 
twelve  or  fifteen  hundred  siDceches  on  one  side, 
at  one  end  of  a  house,  where  there  was  nobody 
to  reply  to  him ;  I  think  he  vv oald  become  so 
confirmed  in  his  crotchets  and  so  full  of  his  ab- 
surdities by  that  time  that  it  would  be  iitterly 
impossible  to  teach  him  anything  afterward. 

Who  arrogated  to  themselves  superior  knowl- 
edge of  the  negroes?  We  did  not;  but  I  have 
and  do  again  arrogate  for  the  men  of  the  South 
who  live  among  them,  who  live  with  them,  a 
knowledge  of  the  negroes  and  of  negro  char- 
acter superior  to  that  of  a  man  who  lives  in  a 
New  England  State,  and  sees  a  negro  once  per- 
haps in  three  weeks  or  a  month.  I  should  think 
it  most  extraordinary  if  such  were  not  the 
case. 

Mr.  President,  I  come  back  again  now  to  the 
question  before  the  Senate.  It  is  simply  this, 
whether,  in  the  first  place,  we  have  authority  to 
create  this  bureau  with  this  jurisdiction  at  all; 
and  the  question  that  arises  upon  the  amend- 
ment which  I  have  moved  is  whether  we  have  a 
right  to  extend  it  into  the  loyal  States.  It  may 
be  said,  I  know,  that  it  is  to  be  extended  there 
simjily  for  the  relief  of  the  freedmen.  I  say 
that  the  freedmen  of  Pennsylvania  ask  no  re- 
lief from  the  Freedmen' s  Bureau.  Pennsylva- 
nia relieves  her  own  destitute  and  her  own  poor. 
She  is  not  a  pensioner  upon  the  United  States 
Government  for  any  favors  of  that  kind.  I  say, 
too,  that  if  it  is  to  extend  beyond  relief,  and  to 
administer  municipal  law  there  for  the  benefit 
of  the  freedmen,  Pennsylvania  administers  her 
own  municipal  law,  enforces  her  own  police 
regulations  between  those  who  inhabit  her  bor- 
ders, and  she  does  not  desire  any  such  contri- 
vance as  this,  but  would  rather  repudiate  it  and 
spew  it  out  of  her  mouth. 

Mr.  President,  I  am  aware,  and  I  have  long 
^een  aware,  that  it  is  of  no  use  here  with  cer- 
tain Senators  to  appeal  to  the  Constitution.  I 
know  that  it  is  of  no  use  to  appeal  to  the  past 
construction  which  has  been  put  upon  that  in- 
strument. I  know  that  there  are  Senators  who 
think  certain  tilings  ought  to  be  done,  and  no 
matter  what  barrier  stands  in  the  way  they  think 


they  are  doing  God  service  when  they  overleap 
it.  When  war  was  raging  over  one  half  of  the 
llepublic,  when  it  required  all  the  energies  of 
the  loyal  portion  of  the  Union  to  sustain  that 
war  and  to  support  the  soldiers  in  the  field,  I 
have  often  kept  silent,  and  have  not,  as  often 
as  I  would  otherwise  have  done,  raised  my  voice 
against  these  violations  of  the  Constitution. 
Now  I  propose  to  give  a  notice  as  well  as  the 
honorable  Senator  from  Massachusetts,  and  it 
is  that  from  henceforth  I  will  resist  as  long  as 
I  can,  in  my  humble  way,  every  measure,  no 
matter  what  it  may  be,  that  I  believe  to  be  a 
violation  of  the  fundamental  law  of  this  nation, 
and  which  to  me  is  sacred  as  the  will  of  the 
American  people.  Sir,  what  is  that  Constitu- 
tion but  the  exponent,  the  embodiment,  of  the 
will  of  the  American  people?  Think  of  it,  sir; 
packed  into  this  small  volume  [exhibiting  a 
copy  of  the  Constitution]  is  the  will  of  thirty 
million  people  ;  not  the  will  of  a  party,  not  the 
will  of  a  faction,  but  the  will  of  all  parties,  the 
unanimous  will  of  the  American  ^Jeople.  Who 
dares  violate  a  provision  of  it?  Who  dares 
thrust  in  his  will  instead  of  that  will  ?  Who  so 
arrogant  as  to  assume  that  they  will  substitute 
their  v/ill  for  this  great  will,  which  is  to  be  our 
guide  and  our  rule  of  action  in  this  body  ?  Gen- 
tlemen talk  of  the  right,  and  of  God  being  with 
the  right,  and  all  that  kind  of  thing  ;  and  yet 
they  forget  this  sacred  truth,  that  here  is  our 
letter  of  attorney,  here  is  our  warrant  for  what 
we  do,  here  is  our  authority  in  the  premises, 
and  the  man  who  goes  a  step  beyond  it,  the  man 
who  violates  it,  is  guilty  before  that  God,  to 
whom  the  gentleman  appeals  with  such  facility, 
of  perjury. 

The  gentleman  assumes  that  God  is  on  their 
side,  and  that  God  is  with  them.  So  mi^ht  a 
man  assume  that  God  was  with  him  when  he 
acquiesced  in  anything  that  took  place  in  the 
universe.  I  suppose  the  gentleman  will  hardly 
deny  that  whatever  does  take  place  in  the  uni- 
verse, takes  place  in  accordance  with  the  will 
of  God,  as  a  whole.  He  is  omnipotent,  and  it 
must  be  so.  Whoever  acquiesces  in  the  decrees 
of  destiny  can  very  well  boast  that  God  is  with 
him  of  course;  but  short-sighted,  finite  mortals 
as  we  are,  not  knowing  what  destiny  is  to  be 
in  the  future,  are  not  authorized  in  making  any 
such  boasts. 

Mr.  President,  I  hope  that  the  operation  of 
this  bill  maybe  circumscribed,  if  it  is  to  become 
a  law,  to  the  States  lately  in  rebellion,  as  those 
are  the  only  States  over  whom  we  can  have  a 
shadow  of  pretense  for  exercising  this  right, 
which  must  be  a  belligerent  right,  if  it  is  any 
right  at  all.  I  can  conceive  how  men  might 
suppose  that,  owing  to  the  fact  of  the  previous 
belligerency,  this  Ijill  would  be  demanded  by  a 
certain  state  of  things  there ;  I  can  conceive 
how  any  one  might  be  misled  into  that  error ; 
but  I  cannot  see  how  anybody  can  imagine  that 
there  is  a  right  existing  in  this  Government  to 
extend  the  operation  of  such  a  bill  over  States 
which  never  were  in  rebellion,  and  which  never 
did  occuj^y  an  attitude  of  belligerency  toward 
the  United  States. 

Mr.  TRUMBULL.     Mr.  President 

Mr.  WILSON.  I  hope  the  Senator  will  allow 
me  a  few  moments  to  reply  to  the  Senator  from 
Pennsylvania. 

Mr.  TRUMBULL.     I  was  in  hopes 

The  PRESIDING  OFFICER.  Does^he  Sen- 
ator from  Illinois  yield  to  the  Senator  from  Mas- 
sachusetts ? 

Mr.  TRUMBULL.  _  Yes,  sir,  I  yield  very 
reluctantly,  for  I  was  in  hopes  that  we  would 
go  on  with  the  bill,  avoiding  this  general  dis- 
cussion. 

Mr.  WILSON.  Mr.  President,  the  Senator 
from  Pennsylvania  tells  us  that  he,  in  the  fu- 
ture, more  than  he  has  in  the  past,  shall  resist 
certain  measures  here.  I  have  not  a  doubt  of 
what  he  will  do  in  the  future,  and  I  have  not 
any  doubt  but  that  the  same  result  will  happen 
in  the  future  as  has  haiipened  in  the  past,  that 
his  counsels  will  not  be  the  counsels  of  the  Sen- 
ate. 

The  Senator  invokes  the  Constitution.  Every 
time  a  question  came  up  here  touching  slavery 
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or  slaves  we  had  his  interpretation  of  the  Con- 
stitution dinned  into  our  unwilling  ears.  I  take 
it,  we  are  quite  as  capable  of  interpreting  the 
Constitution,  or  of  understanding  it,  as  the  Sen- 
ator from  Pennsylvania.  I  do  not  know  what 
right  he  has  to  come  into  this  Chamber  and  make 
pretensions  to  interpret  that  instrument  to  other 
Senators.  It  is  not  the  Constitution  that  Ave 
object  to;  we  believe  in  that  quite  as  much  as 
the  Senator  from  Pennsylvania ;  but  it  is  to  that 
Senator's  construction  of  the  Constitution  to 
which  we  object.  The  Senate  has  not  believed 
in  it  in  the  past,  and  I  venture  to  say  it  will  not 
be  guided  by  it  in  the  future.  What  right  has 
that  Senator  to  rise  here  to-day,  as  he  has  done, 
and  hold  the  Constitution  of  his  country  in  his 
hand,  and  speak  to  us  as  though  he  was  a  Mar- 
shall, a  Story,  or  a  Webster,  and  that  we  were 
children  to  sit  at  his  feet  and  acce]3t  without 
hesitation  his  construction  of  the  Constitution  ? 
I  do  not  acknowledge  such  a  right  on  his  part. 
He  is  not  my  teacher,  nor  the  teacher  of  the 
rest  of  us.  He  has  his  opinions.  I  am  ever 
ready  to  give  to  those  opinions  due  considera- 
tion; but  when  he  comes  into  the  Senate  and 
arraigns  the  rest  of  us  for  want  of  fidelity  to  our 
oaths,  I  ask  him  by  what  authority  he  does  it. 
God  and  nature  never  intended  that  he  should 
teach  the  Senate  of  the  United  States  as  one 
having  authority. 

But  the  Senator  is  pleased  to  tell  us  that  dur- 
ing this  war  he  has  had  to  carry  us  along.  He 
carry  us  along!  Why,  sir,  there  is  hardly  a 
measure  that  Ave  have  advocated  during  the  war 
that  received  his  sanction. 

The  Senator  talks  about  the  anti-slavery  so- 
cieties. I  said  nothing  of  anti-slavery  societies. 
I  si^oke  of  that  great  organization  rallying 
around  living  ideas  that  made  Abraham  Lin- 
coln President  of  the  United  States  in  1860  and 
again  in  1864.  Ninety-nine  out  of  every  hun- 
dred of  the  men  of  that  organization  think  as 
we  think  here,  and  have  been  with  us  through 
the  Avar,  and  are  Avith  us  now.  When  we  hesi- 
tate, they  are  behind  us  pointing  out  the  path 
of  duty  and  bidding  us  walk  therein. 

The  Senator  tells  us  that  the  soldiers  put 
down  this  rebellion  ;  of  course  they  put  down 
the  rebellion.  We  put  one  hundred  and  eighty 
thousand  black  men  into  the  field  to  help  them 
to  do  it.  The  Senator  opposed  it ;  he  thought 
that  putting  arms  in  the  hands  of  black  men 
would  Aveaken  us.  In  fact,  nearly  all  the  great 
leading  measures  to  weaken  slavery  and  to 
strengthen  the  country  were  opposed  by  the 
Senator ;  and  he  tells  us  now  that  if  he  Avere 
to  stand  by  the  side  of  Jeff.  Davis  in  his  dying 
hour,  Davis  would  whisper  into  his  ear  that  it 
was  this  anti-slavery  sentiment,  this  opposition 
to  slavery  here,  that  banded  together  his  men 
in  the  South  and  enabled  him  to  continue  the 
contest.  We  have  heard  that  assertion  often 
enough,  and  there  is  not  the  shadoAv  of  a  shade 
of  truth  or  reason  in  it.  It  served  its  purpose, 
and  it  is  quite  time  ii  was  abandoned.  Every 
vote  given  in  this  Senate,  every  act  passed  by 
Congress  that  weakened  slavery  or  emanci- 
pated a  slave,  weakened  the  rebellion  and 
strengthened  the  country  ;  and  history  Avill  so 
pronounce.  That  is  the  verdict  of  the  nation 
to-day,  and  the  Senator  himself  may  think  so 
at  sometime  ;  I  hope  he  will  advance  far  enough 
along  for  that.  Sir,  you  Avill  find  that  just  as 
the  idea. pervaded  the  rebel  States  that  slavery 
was  a  lost  institution,  just  in  that  proportion 
they  gave  up  the  hope  of  triumph  and  yielded. 

Let  me  say  to  the  Senator  that  if  he  should 
stand  by  the  side  of  Jeff.  Davis  at  his  dying 
hour,  if  he  should  be  Davis's  confessor,  and 
Davis  should  make  a  confession  of  that  charac- 
ter, the  great  rebel  will  be  more  mistaken  than 
he  has  been  in  all  the  six  past  years  of  his  life, 
which  have  been  one  grand  mistake.  There  is 
not  a  semblance  of  truth  in  it.  It  was  only  on 
Saturday  evening  that  one  of  the  most  learned 
men  of  the  South  came  to  see  me,  and  he  gave 
me  this  statement :  believing  in  secession,  be- 
lieA'ing  in  slavery,  he  left  the  country,  stopped 
for  a  time  in  one  of  the  West  India  islands  on 
his  way  to  Canada.  He  found  the  freedmen 
thereliving  comfortably,  and  he  began  to  change 


his  opinion  about  emancipation.  He  went  to 
Halifax.  There  he  found  the  colored  people 
free  and  prosperous,  and  he  became  impressed 
with  the  fact  that  these  people  covild  prosper 
in  freedom.  He  came  to  this  conclusion,  and 
he  went  to  Richmond,  after  his  return  home, 
and  urged  upon  the  government  that  as  slavery 
Avas  to  go  doAvn  there  was  no  need  of  the  war 
continuing  any  longer  ;  thatthe  object  for  which 
they  were  fighting  was  lost ;  that  if  slavery  was 
a  lost  cause,  there  ought  not  to  be  two  nations 
on  this  continent.  That  statement  of  the  dis- 
tinguished gentleman,  who  is  known  through- 
out the  country  for  his  learning  and  accomplish- 
ments, is  the  statement  of  a  truth  that  perA'aded 
ihe  Avhole  southern  mind.  They  Avent  into  re- 
bellion to  make  slavery  eternal ;  they  found  that 
by  our  legislation,  by  our  determination,  by  the 
policy  of  the  Administration,  Avhich  the  Senator 
from  Pennsyh-ania  generally  opposed,  slavery 
Avas  perishing,  that  it  Avas  to  go  doAvn,  and  then 
they  realized  that  the  cause  of  the  confederacy 
was  lost,  and  they  had  better  give  up  the  hope- 
less contest. 

I  remember  being  in  the  room  of  Mr.  Lin- 
coln Avhen  an  eminent  American  just  returned 
from  abroad  was  presented  to  him.  He  said  to 
Mr.  Lincoln,  "I  have  spent  many  months  in 
England  and  France,  and  I  come  to  tell  you 
that  your  proclamation  of  emancipation  has  pre- 
vented the  recognition  of  the  confederacy  by 
England  and  France."  Mr.  Lincoln  replied, 
"I  knoAv  that  to  be  true."  And  yet  that  great 
measure,  that  prevented  the  recognition  of  the 
confederacy  by  those  tAvo  powerful  nations :  that 
great  measure  that  strengthened  us  in  Europe 
beyond  human  calculation ;  that  great  measure 
that  struck  the  first  great  blow  at  this  rebellion, 
was  opposed  by  the  Senator  from  Pennsylvania 
and  these  gentlem.en  Avho  undertake  to  arraign 
us  now  and  to  ai-rest  the  consummation  of  the 
great  work  of  complete  emancipation.  I  say 
to  you,  sir,  Avhat  is  true,  that  Ave  Avho  have  stood 
by  this  policy  of  destroying  slavery  after  slavery 
had  raised  its  bloody  hand  against  our  country, 
Ave  Avho  broke  it  doAvnAvhereverwe  could  reach 
it,  contributed,  as  far  as  legislation  could  go, 
and  as  far  as  the  public  voice  could  go,  to  weaken 
the  rebellion  and  strengthen  the  country.  And 
our  brave  soldiers  in  the  field,  jjartaking  of  our 
spirit,  belieA'ing  as  we  believed,  four  fifths  of 
them  believing  in  the  cause  of  liberty,  trampled 
the  rebellion  down  under  the  iron  heel  of  Avar. 
If  we  had  had  no  rebellion  we  should  have  had 
now  no  emancipation ;  but,  sir,  it  was  the  sen- 
timent of  the  country,  of  the  Christian  men  of 
the  country,  the  men  Avho  love  liberty,  stand- 
ing up  and  resisting  the  aggressive  policj^  of  sla- 
very, Avhich  made  that  war  of  ideas  that  finally 
came  to  the  war  of  arms,  and  in  the  contest  the 
country  has  been  made  a  free  countrj^  and  sla- 
very has  perished  forever.  There  are  evils  noAv 
to  be  corrected :  there  are  rights  to  be  secured ; 
and  it  is  our  duty,  the  country  and  God  impose 
it  upon  lis,  to  do  in  the  future  as  in  the  past,  to 
take  the  amplest  guarantees  for  the  liberties  of 
the  poor,  the  weak,  and  the  lowly,  and  the  am- 
plest guarantees  for  the  security  of  the  future 
peace  and  glory  of  our  country. 

Although  the  Senator  speaks  of  the  intense 
spirit  of  hatred  toward  the  South,  I  say,  for 
myself,  and  I  Avould  say  it  if  I  Avere  in  the  pres- 
ence of  Almighty  God,  that  I  never  had  one 
sentiment  of  hostility  or  hatred  toAvard  the  peo- 
ple of  the  rebel  States,  not  even  during  this 
bloody  war.  I  have  looked  upon  DaA'is  and 
his  compeers  as  the  mere  hands  of  the  rebel- 
lion. I  have  believed  slavery  to  be  its  brain, 
its  heart,  its  soul.  Standing  as  the  adA'ocate 
of  human  rights,  as  one  of  the  humblest  of  the 
men  Avho  were  upholding  their  country  and  the 
cause  of  liberty,  I  have  felt  charity  toward  those 
people ;  and  all  I  ask  of  them  noAvis  security  for 
the  future.  I  want  universal  justice,  universal 
liberty,  and  then  I  am  for  amnesty  to  all.  I 
Avould — I  say  it  in  all  conscience  here  to-day — 
h  ave  those  rebel  States  speedily  come  back  again 
and  fill  these  seats  with  their  chosen  leaders, 
and  although  they  might  not  A^ote  Avith  me,  or 
love  me,  or  love  Avhat  I  love,  I  would  trust  to 
the  future,  to  the  healing  infiueuce  of  time,  and 


I  will  meet  them  everywhere  with  kindness  and 
treat  them  as  I  Avould  erring  brethren  of  my 
Father's  household.  But,  sir,  I  insist  upon  it, 
the  country  Avill  insist  upon  it,  that  Ave  shall 
not  peril  one  single  right  of  the  poorest  man 
that  treads  the  soil  of  the  country.  This  posi- 
tion I  shall  maintain ;  for  I  would  rather  have 
the  thanks  of  one  poor  black  boy  away  down  in 
the  depths  of  Carolina,  that  I  may  never  see 
and  never  knoAv,  than  to  receive  the  compli- 
ments of  the  proudest  man  in  the  land  who 
would  take  away  or  impair  the  rights  of  the 
poorest  of  the  sons  or  daughters  of  toil. 

Mr.  GUTHRIE.  Mr.  President,  the  Senator 
from  Massachusetts,inthe  course  of  his  remarks, 
said  that  I  had  made  two  admissions,  as  if  I 
had  done  something  that  Avas  inadvertent.  I 
expressed  nothing  but  my  sentiments  and  what 
I  believe  must  necessarily  be  the  judgment  of 
all  the  profession  who  Avill  take  the  pains  to 
examine  the  Constitution  of  the  United  States, 
as  it  has  been  lately  amended,  and  its  effect 
upon  the  existing  institution  of  slavery  and  the 
existing  law  of  the  States  in  relation  to  it.  The 
Constitution  of  the  United  States  now  abolishes 
slavery.  That  Constitution  is  the  supreme  law 
of  the  land,  and  it  SAveeps  away  everything  that 
interferes  with  the  great  right  of  freedom  Avhich 
it  now  secures,  and  the  legislation  of  every  State 
of  the  Union,  and  even  of  Congress,  in  opposi- 
tion to  it  would  fall  as  soon  as  it  was  enacted. 
That  is  the  effect  of  the  constitutional  amend- 
ment. 

But,  sir,  I  have  been  a  little  astonished  at  the 
extreme  measures  that  have  been  brought  up 
here  under  the  pretext  of  making  the  constitu- 
tional amendment  effective.  What  can  be  more 
effective  than  the  national  Avill  expressed  in  the 
Constitution?  What  legislation  is  needed  to  aid 
and  assist  it  ?  It  is  said  it  contains  no  punitive 
act,  no  act  punishing  its  violation,  that  no  pen- 
alty is  prescribed  for  its  violation.  Every  act 
under  an  unconstitutional  law  infringing  upon 
the  rights  of  individuals,  whether  white  or  black, 
is  null  and  void.  Holding  this  doctrine,  be- 
lieving it  to  be  the  true  doctrine,  and  that  none 
other  can  possibly  be  true,  what  is  the  use  of 
our  declaring  and  legislating  those  laws  void 
Avhich  the  Constitution  of  the  United  States  has 
made  void  ;  and  what  kind  of  respect  Avill  the 
people  suppose  we  pay  to  the  Constitution  when 
we  are  making  an  act  in  aid  of  it,  to  destroy  or 
repeal  that  which  has  already  been  destroyed 
and  fallen  before  it?  There  was  no  inadvert- 
ence in  the  admission  that  I  made,  because  I 
hold  to  it  just  as  strongly  as  I  hold  to  any  doc- 
trine that  I  acquire  in  the  study  of  the  Consti- 
tution and  the  study  of  the  profession  to  which 
I  once  belonged. 

The  other  admission  I  will  not  comment  upon. 
I  believed  it  Avas  true.  All  history  Avill  justify  it ; 
and  I  believe  when  the  history  of  this  country 
and  of  the  effects  of  the  legislation  that  may 
follow  this  rebellion  shall  come  to  be  Avritten, 
it  Avill  be  verified  again. 

The  gentleman  has  made  one  admission  which 
does  him  great  honor.  He  says  that  he  enter- 
tains no  hatred  or  ill-feeling  against  the  South  ; 
that  he  Avants  no  more  blood  and  no  more  con- 
fiscation. That  sentiment  does  honor  to  him 
as  a  Senator;  it  does  honor  to  him  as  a  man. 
But  pardon  me  for  remarking  that  I  have  seen 
it  nowhere  in  his  moA'ements  for  legislation  to- 
Avard  the  South,  nor  have  I  seen  it  come  from 
any  of  his  party.  I  intend  to  cast  no  reproach 
upon  gentlemen.  They  act  according  to  their 
convictions  and  their  sense  of  duty. 

There  is  only  one  other  remark  that  I  desire 
to  make.  The  Senator  spoke  of  the  Demo- 
cratic party  as  representing  only  Kentucky  and 
the  little  State  of  Delaware.  It  is  true  we  are 
in  a  small  minority  in  the  Senate,  but  there  are 
eleven  of  us  here  of  the  old  stripe,_  and  we  have 
faith  in  its  doctrines  and  that  it  will  rise  again. 
AVe  are  not  claiming  anything  for  its  past  vir- 
tues or  its  past  triumphs ;  but  Ave  believe  that 
that  party  that  stands  up,  not  only  for  national 
rights  according  to  the  Constitution,  but  for 
State  rights,  too,  according  to  the  Constitution, 
and  preserving  this  Government  according  to  the 
principles  of  the  great  men  who  made  it,  will  be 
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considered  and  will  come  into  power  again.  Gen- 
tlemen should  reflect  that  in  the  recent  presi- 
dential election  the  candidates  of  the  Demo- 
cratic i^arty  polled  eighteen  hundred  thousand 
votes  in  spite  of  all  the  advantages  that  the  Gov- 
ernment candidates  possessed.  Sir,  the  Demo- 
cratic party  is  not  dead,  though  we  are  at  present 
suspended.  Let  me  recall  to  the  mind  of  the 
Senator  that  Napoleon  Bonaparte,  when  he  was 
dominating  all  over  Europe  and  playing  with 
crowns,  made  a  small  mistake  when  he  tempted 
the  snows  of  Russia  in  winter  time  ;  and  there 
may  be  a  time  when  the  party  now  in  power  will 
go  too  far;  the  pai'ty  which  by  this  bill  invades 
the  rights  of  the  loyal  States,  and  puts  into  the 
hands  of  the  officers  of  this  bureau  powers  that 
shouldbe  placedinthehandsof  noman.  Under 
it  an  agent  of  this  Freedmen's  Bureau  is  to  de- 
clare just  what  law  he  pleases,  and  administer 
it  just  as  he  pleases,  and  there  is  no  appeal. 
One  of  the  agents  of  this  bureau  on  coming  into 
Kentucky  declared  that  if  any  former  owner  of 
slaves,  after  the  men  had  been  taken  into  the 
Army  or  gone  off,  leaving  no  one  but  the  old 
and  infirm,  who  were  unable  to  work,  and  the 
children,  should  refuse  to  support  them,  and 
that,  too,  whether  he  had  anything  to  support 
them  or  not,  he  would  seize  their  property,  con- 
fiscate it,  and  turn  it  to  the  public  use !  Do  you 
think  that  is  acceptable  to  Kentucky?  Do  you 
think  it  would  be  acceptable  to  any  set  of  peo- 
ple? Here  you  authorize  one  of  these  agents 
to  arrest  any  man ;  whether  the  evidence  be  lit- 
tle or  great  he  is  the  sole  judge,  without  per- 
haps having  any  legal  or  judicial  knowledge, 
and  he  fines  and  imprisons  at  his  pleasure.  You 
propose  to  impose  upon  the  free  people  of  Ken- 
tucky this  kind  of  a  judicature  and  this  kind  of 
laws,  and  you  think  it  will  be  a  great  evidence 
of  our  want  of  loyalty  if  we  do  not  cheerfully 
accept  it. 

Sir,  I  never  supposed  that  the  majority  of 
this  Senate  did  not  mean  to  pass  this  bill  and 
the  one  that  is  to  follow  it,  that  have  been  re- 
ported from  the  Committee  on  the  Judiciary, 
the  best  legal  minds  in  the  body.  They  assume 
that  it  is  a  necessity,  and  therefore  constitutional 
in  their  view.  But,  sir,  I  did  hope  that  Ken- 
tucky would  be  exempted  from  its  operation  ; 
that  this  last  cup  of  bitterness  and  trial  would 
not  be  put  to  the  lips  of  a  State  that  had  suf- 
fered as  much  as  Kentucky  by  her  loyalty  to  the 
Union. 

The  PRESIDING  OFFICER,  (Mr.  Foot.) 
The  question  is  on  the  amendment  moved  by 
the  Senator  from  Pennsylvania,  [Mr.  Cowan.] 

Mr.  HENDRICKS.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  yeas  and  nays  were  ordered ;  and  being 
taken,  resulted — yeas  11,  nays  33;  as  follows: 

YEAS— Messrs.  Buckalew,  Cowan,  Davis,  Guthrie, 
Hendricks,  Johnson,  McDougall,  Nesmith,  Riddle, 
Saulsbury,  and  Stockton — 11. 

NAYS — Messrs.  Anthony,  Brown,  Chandler,  Clark, 
Conness,  Cragiu,  Crepivell,  Fessenden,  Foot,  Foster, 
Grimes,  Henderson,  Howard,  Howe,  Lane  of  Indiana, 
Lane  of  Kansas,  Morgan,  Morrill,  Nye,  Poland,  Pom- 
eroy,  Ramsey,  Sherman,  Sprague,  Stewart,  Sumner, 
Trumbull,  Van  Winkle,  Wade,  Willey,  Williams, 
Wilson,  and  Yates — 33. 

ABSENT— Messrs.  Dixon,  Doolittle,  Harris,  Nor- 
ton, and  Wright — 5. 

Mr.  DAVIS.  I  move  to  amend  the  bill  by 
striking  out  all  of  the  second  section  after  the 
word  ' '  class' '  in  the  fifteenth  line,  in  the  fol- 
lowing words: 

And  the  President  of  the  United  States,  through  the 
WarDepartment  and  the  Commissioner,  shall  extend 
military  jurisdiction  and  protection  over  all  employSs, 
agents,  and  officers  of  this  bureau. 

The  sole  object  of  that  provision  is  to  sup- 
press wholly  the  jurisdiction  and  the  action  of 
the  courts.  Federal  or  State,  in  all  the  States 
that  may  come  into  conflict  with  the  operations 
of  this  bureau.  We  have  in  all  the  States  Fed- 
eral district  courts ;  we  have  State  courts.  This 
bill  eml)odies  a  great  deal  of  judicial  power, 
and  all  this  judicial  power  it  invests  in  this  bu- 
reau, in  the  commissioners  to  be  appointed  by 
the  President,  or  in  military  otBcers  who  are 
assigned  to  the  performance  of  those  duties.  I 
isk  the  honorable  Senator  who  reported  this 
jill,  by  what  warrant  does  be  subject  not  only 
the  jurisdiction  and  action  of  the  State  courts, 


but  of  the  Federal  courts,  to  this  Freedmen's 
Bureau ;  and  in  the  conflict  of  authority  between 
the  bureau  and  the  Federal  or  State  courts,  by 
what  warrant  of  power  does  he  provide  that 
"the  President  of  the  United  States,  through 
the  War  Department  and  the  Commissioner, 
shall  extend  military  jurisdiction  and  protection 
over  all  employes,  agents,  and  officers  of  this 
bureau?"  There  are  other  sections  of  the  bill 
upon  which  I  shall  comment  as  they  are  called 
up  by  offering  amendments  to  them.  The  bill 
creates  judicial  powers ;  it  authorizes  the  con- 
struction of  cases  between  citizens  of  the  Uni- 
ted States,  if  the  negroes  are  citizens,  between 
a  white  man  and  a  negro ;  and  these  cases, 
that  appertain,  according  to  the  Constitution 
of  the  United  States,  to  the  judicial  power  of 
the  Government  exclusively,  are  vested,  or  at- 
tempted to  be  vested,  by  this  bill,  in  the  Com- 
missioner, assistant  commissioners,  and  agents 
of  this  bureau ;  and  if  the  courts.  Federal  or 
State,  are  invoked  to  give  the  protection  of  the 
Constitution  and  the  laws  to  a  white  man  who 
is  a  party  to  one  of  these  controversies,  the 
assistant  commissioner  or  agent  deciding  against 
the  white  man,  and  a  conflict  oi  jurisdiction 
arises  between  the  bureau  and  the  courts.  State 
or  Federal,  the  President  is  authorized  by  the 
clause  which  I  move  to  strike  out  to  extend 
military  jurisdiction  and  protection  to  all  the 
assistant  commissioners  and  agents  of  this  bu- 
reau who  are  deciding  against  the  Constitution, 
against  the  law,  and  to  the  prejudice  of  the  white 
citizen.  I  enter  ray  protest  against  the  inter- 
position of  the  military  power  for  any  such  pur- 
pose. It  is  directed  by  this  clause  to  be  invoked 
and  to  operate  for  the  utter  subversion  of  the 
courts  of  the  States  in  the  trial  of  judicial  ques- 
tions between  the  people  of  those  States.  I 
therefore  move  that  that  portion  of  the  bill  be 
stricken  out. 

Mr.  TRUMBULL.  The  words  proposed  to 
be  stricken  out  confer  no  such  judicial  author- 
ity at  all.  They  simply  put  the  ofiicers  and 
employes  of  the  Freedmen's  Bureau  under  the 
military  jurisdiction  and  protection.  They  are 
placed  in  the  same  situation  as  the  officers  and 
soldiers  of  the  Army.  Does  the  Senator  from 
Kentucky  understand  that  in  a  time  of  peace, 
and  where  the  courts  are  in  operation,  officers 
and  soldiers  of  the  Army  are  not  amenable  to 
the  judicial  authorities,  both  Federal  and  State? 
Suppose  a  soldier  or  an  officer  in  the  Army  be- 
fore this  war,  or  in  any  of  the  States  where  ju- 
dicial authority  has  not  been  interfered  with, 
commits  a  crime  upon  any  citizen  of  any  State, 
will  he  not  be  indicted  in  the  State  courts  if  it 
is  a  violation  of  a  State  law,  or  in  the  Federal 
courts  if  it  is  in  violation  of  a  law  of  the  United 
States,  for  the  offense,  and  tried  in  the  court 
and  punished  if  he  be  found  guilty,  just  the  same 
as  if  he  were  not  an  officer  or  a  soldier?  All 
that  is  meant  by  this  clause  is  simply  that  the 
officers  and  agents  of  the  bureau  shall  be  under 
the  military  jurisdiction.  In  those  sections  of 
country  where  civil  authority  is  not  restored, 
whence  the  United  States  courts  have  been  ex- 
pelled, and  where  justice  cannot  be  administered 
in  consequence  of  resistance  to  the  law,  where 
the  military  power  bears  sway,  of  course  they 
cannot  be  tried  in  the  courts ;  there  are  no 
courts  there  to  try  them ;  it  is  preposterous  to 
think  of  appealing  to  judicial  tribunals  where 
there  are  no  judicial  tribunals ;  but  wherever 
judicial  tribunals  exist  and  the  civil  authority  is 
maintained,  officers  and  soldiers  are  amenable 
to  them  for  offenses  just  the  same  as  other  citi- 
zens, and  always  have  been.  They  are  subject 
to  the  Rules  and  Articles  of  War,  and  may  be 
governed  by  the  military  ]50wer,  but  for  any  vio- 
lations of  State  law  or  United  States  law  out- 
side of  the  Army  regulations  they  are  amenable 
to  the  civil  authority. 

Mr.  DAVIS.  I  will  inquire  of  the  honorable 
Senator  if  this  bill  does  not  vest  judicial  powers 
in  the  assistant  commissioners  and  the  agents 
under  it,  and  whether  it  is  in  the  competence 
of  Congress  by  the  passage  of  a  law  to  confer  a 
part  of  the  judicial  power  of  the  Government 
upon  such  officers  ?  The  honorable  Senator  says 
that  this  section  is  intended  to  operate  in  the 


States  where  there  are  no  courts,  if  I  under- 
stand him. 

Mr.  TRUMBULL.  No,  sir.  I  say  that  these 
officers  and  employes  are  put  under  the  mili- 
tary authority  wherever  they  may  be,  and  be- 
come subject  to  the  Rules  and  Articles  of  War; 
but  I  say  they  are  not  protected  in  the  violation 
of  local  law,  and  would  still  be  amenable  to  the 
courts  where  the  courts  are  in  operation  and 
have  not  been  disturbed  by  the  rebellion. 

Mr.  DAVIS.  Mr.  President,  we  will  test 
that  presently ;  but  that  is  not  the  effect  and 
meaning  of  the  bill  as  it  is  printed.  These 
assistant  commissioners  and  these  agents  take 
jurisdiction  of  all  contests  between  the  freed 
negro  and  the  man  that  hires  him. 

Mr.  TR,UMBULL.  If  the  Senator  will  allow 
me,  the  bill  expressly  confines  that  jurisdiction 
to  rebellious  territory,  where  the  military  au- 
thority prevails,  and  by  its  terms  expressly  ex- 
cludes any  such  jurisdiction  whenever  the  rebel- 
lious territory,  or  States  which  have  been  in 
rebellion,  are  restored  in  their  constitutional 
relations  to  the  Government.  If  he  will  read 
the  latter  part  of  the  eighth  section,  he  will  find 
that  the  only  judicial  authority  conferred  by  the 
bill  is  in  that  section,  and  there  it  is  declared 
that— 

The  jurisdiction  conferred  by  this  section  on  the 
officers  and  agents  of  this  bureau  to  cease  and  deter- 
mine whenever  the  discrimination  on  account  of  which 
it  is  conferred  ceases,  and  in  no  event  to  be  exercised 
in  any  State  in  which  the  ordinary  course  of  judicial 
proceediugs  has  not  been  interrupted  by  the  rebel- 
lion, nor  in  any  such  State  after  said  State  shall  have 
Iseen  fully  restored  in  all  its  constitutional  relations  to 
the  United  States,  and  the  courts  of  the  State  and  of 
the  United  States  within  the  same  are  not  disturbed 
or  stopped  in  the  peaceable  course  of  justice. 

That  is  the  only  judicial  authority  conferred 
by  the  whole  bill  on  the  Freedmen's  Bureau, 
and  it  is  expressly  limited  in  its  terms.  I  hope 
the  Senator  from  Kentucky  will  see  that  the  po- 
sition that  he  assumes  is  not  in  the  bill.  He 
may  object  to  it.  I  wish  he  could  agree  to  it; 
I  should  be  very  happy  to  have  his  cooperation ; 
but  if  I  cannot,  I  hope  he  will  not  fight  against 
it  for  something  that  is  not  in  it. 

Mr.  DAVIS.  I  do  not  understand  this  bill 
as  the  honorable  Senator  does ;  and  I  think  be- 
fore we  get  through  with  it  I  shall  demonstrate 
that  he  and  myselfwillhavea  conflict  of  opinion 
in  relation  to  this  very  matter  upon  other  parts 
of  the  bill ;  but  I  limit  my  objection  at  present 
to  this  section.  Noav,  sir,  what  is  the  effect  of 
the  provision  which  I  propose  to  strike  out? 

And  the  President  of  the  United  States,  through  the 
War  Department  and  tho  Commissioner,  shall  extend 
military  jurisdiction  over  the  employes,  agents,  and 
officers  of  this  bureau. 

Are  the  "employes,  agents,  and  officers  of 
this  bureau' '  a  part  of  the  Army  ? 

Mr.  TRUMBULL.     Yes,  sir. 

Mr.  DAVIS.  I  say  they  are  not.  The  bill 
does  not  make  them  so.  It  makes  them  any- 
thing else  but  a  part  of  the  Army.  The  bill 
makes  them  civil  officers,  and  it  invests  them 
with  judicial  powers  and  judicial  functions,  and 
with  the  faculty  of  passing  judgment  and  exe- 
cuting that  judgment  between  the  citizens  of  the 
United  States.  It  is  in  the  performance  of  these 
functions  that  the  Senator  has  so  framed  his 
bill  as  to  authorize  the  President  of  the  United 
States  to  protect  the  assistant  commissioners 
and  agents  in  the  exercise  of  these  judicial  func- 
tions in  passing  their  judgments  and  in  enfor- 
cing their  judgments.  I  say  it  is  not  comi:)etent, 
and  it  is  dangerous  and  wrong,  that  any  branch 
of  the  magistracy — you  may  call  them  judges, 
you  may  call  them  assistant  commissioners  un- 
der the  Freedmen's  Bureau,  or  you  may  call 
them  agents  under  the  Freedmen's  Bureau — 
that  are  invested  with  judicial  powers  and  with 
the  function  to  pass  in  judgment  upon  the  rights 
of  citizens,  shall  have  the  power  to  invoke  the 
military  to  uphold  their  unconstitutional  and 
usurped  authority.  Sir,  the  whole  jurisdiction 
with  which  this  bill  attempts  to  invest  the  bu- 
reau is  in  direct  conflict  with  the  Constitution  ; 
it  is  unconstitutional ;  it  invests  the  bureau  with 
judicial  powers  when  the  Constitution  itself  par- 
titions the  powers  of  the  Government  and 
assigns  the  judicial  power  to  another  branch  ex- 
clusively, to  the  courts  established  by  the  Coq- 
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stitution  and  such  inferior  courts  as  Congress 
may  from  time  to  time  establish.  My  position 
is  that  no  Department,  no  magistracy  under  our 
G-overnment  can  exercise  judicial  functions  and 
powers  unless  it  be  a  partof  the  judicial  branch  of 
the  Government;  that  this  bureau  in  its  assistant 
commissioners  and  in  its  agents  is  clothed  with 
judicial  power  ;  that  this  is  an  unconstitutional 
and  void  investment  of  power ;  and  for  the  pur- 
pose of  enabling  this  magistracy  to  maintain 
themselves  in  the  exercise  of  this  void  and  un- 
constitutional investment  of  judicial  power,  this 
provision,  which  I  propose  to  strike  out,  au- 
thorizes the  military  pov.'er  of  the  country  to  be 
interposed,  and  in 'that  sense  I  move  to  strike 
out  the  clause.  I  ask  for  the  yeas  and  nays  on 
my  amendment.  We  may  as  well  have  them 
now  as  in  the  Senate. 

The  yeas  and  nays  were  ordered ;  and  being 
taken,  resulted — yeas  8,  nays  31;  as  follows: 

YEAS— Messrs.  Buokalew,  Davis,  Guthrie,  Hen- 
dricks, Johnson,  Riddle,  Saulsbury,  and  Stockton— 8. 

NAYS— Messrs.  Anthony,  Brown,  Chandler,  Clark, 
Conness,  Cragin,  Fessendeu,  Foot,  Foster,  Grimes, 
Harris,  Henderson,  Howard,  Howe,  Lane  of  Indiana, 
Lane  of  Kansas,  Morgan,  Morrill,  Nye,  Pomeroy, 
Ramsey,  Sherman,  Sprague,  Stewart,  Sumner,  Trum- 
bull, Van  Winkle,  Wade,  Willey,  Wilson,  and  Yates 

—31- 

ABSENT— Messrs.  Cowan,  Creswcll,  Dixon,  Doo- 
little,  McDougall,  Ncsmith,  Norton,  Poland,  Wil- 
liams, and  Wright— 10. 

&0  the  amendment  was  rejected. 

Mr.  FES3ENDEN._  I  wish  to  suggest  to  the 
chairman  of  the  committee — I  will  not  move  it 
if  he  has  any  objection  to  it — whether  it  would 
not  be  well  to  amend  that  section,  in  order  to 
exclude  a  conclusion  that  might  be  drawn  from 
it.  I  do  not  know  that  it  would  have  any  very 
particular  legal  effect;  perhaps  the  effect  is  the 
same  now.  The  amendment  that  I  suggest  is 
to  add  to  the  end  of  the  second  section  these 
words : 

In  the  exercise  of  the  duties  imposed  or  authorized 
by  this  act  and  the  act  to  which  this  is  additional. 

It  strikes  me  it  would  have  a  good  effect  in 
taking  away  an  argument  that  might  be  used 
with  reference  to  it  by  others. 

Mr.  WADE.  How  would  the  clause  read 
then? 

Mr.  FESSENDEN.  As  I  propose  to  amend 
-it,  it  woirld  read : 

And  thePresidentoftheUnited  States,  through  the 
War  Department  and  the  Commissioner,  shall  extend 
military  jurisdiction  and  protection  over  all  employes, 
agents,  and  officers  of  this  bureau  in  the  exercise  of 
the  duties  imposed  or  authorized  by  this  act  and  the 
act  to  which  this  is  additional. 

Mr.  TRUMBULL.  I  do  not  know  that  there 
is  any  objection  to  that  amendment,  except  that 
it  might  subject  these  officers  to  be  harassed  in 
some  way  by  local  legislation. 

Mr.  FESSENDEN.  They  cannot  be  harassed 
in  that  Avay  while  in  the  exercise  of  the  duties 
of  their  office. 

Mr.  TRUMBULL.  No ;  of  course  no  local 
legislation  could  interfere  with'this  law.  I  shall 
not  object  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  SAULSBURY.  I  move  to  strike  out 
the  whole  of  the  second  section  of  the  bill,  if 
that  motion  is  in  order. 

Tire  PRESIDING  OFFICER.  The  section 
proposed  to  be  stricken  out  will  be  read. 

The  Secretary  read  it,  as  follows : 

Sec.  2.  And  be  it  further  enacted.  That  the  Commis- 
sioner, with  the  approval  of  the  President,  shall  divide 
each  district  into  a  number  of  sub-districts,  not  to  ex- 
ceed the  number  of  counties  or  parishes  in  each  State, 
and  shall  assign  to  each  sub-district  at  least  one  agent, 
either  a  citizen,  officer  of  the  Army,  or  enlisted  man, 
who,  if  an  officer,  shall  servo  without  additional  oom- 
pensatiou  or  allowance,  and  if  a  citizen  or  enlisted 
man,  shall  receive  a  salary  not  exceeding  $1,500  per 
annum  ;  and  such  agent  shall,  before  entering  on  the 
duties  of  his  office,  take  the  oath  prescribed  in  the 
first  section  of  the  act  to  which  this  is  an  amendment. 
Each  assistant  commissioner  may  employ  not  exceed- 
ing six  clerks,  one  of  the  third  class  and  live  of  the 
first  class,  and  each  agent  of  a  sub-district  may  cm- 
ploy  two  clerks  of  the  first  class.  And  the  President 
of  the  United  States,  through  the  War  Department 
and  the  Commissioner,  shall  extend  military  jurisdic- 
tion and  protection  over  all  employes,  agents,  and 
officers  of  this  bureau  in  the  exercise  of  the  duties  im- 
posed and  authorized  by  this  act  and  the  act  to  which 
this  is  additional. 

Mr.  SAULSBURY.  As  I  propose  to-mor- 
row to  say  something  upon  the  merits  of  the 


bill,  provided  the  final  vote  shall  not  be  taken 
this  afternoon,  I  will  state  very  In-iefly  now  the 
objection  to  this  particular  section. 

If  there  is  one  thing  certain  about  this  bill,  it 
is  that  it  is  to  have  operation  throughout  the 
whole  of  the  United  States.  That  being  soviet 
us  consider  for  one  moment  the  vast  powers 
conferred  under  this  section  upon  this  Freed- 
men's  Bureau.  I  do  not  say  that  it  was  the  in- 
tention of  the  honorable  framer  of  the  bill,  or 
of  any  of  its  friends,  that  such  vastpowers  should 
be  used,  but  I  say  that  the  bill  itself  gives  au- 
thority for  the  exercise  of  such  powers,  and 
when  we  look  into  this  section  particularly  v/e 
shall  see  the  vastness  of  these  powers. 

The  first  section  provides  for  the  appoint- 
ment of  a  Commissioner  of  freedmen  with  a 
salary  of  $3,000,  the  same  as  under  the  original 
bill.  It  says  that  this  act  shall  be  operative 
throughout  the  United  States,  and  then  it  au- 
thorizes the  President  of  the  United  States  to 
divide  up  the  whole  number  of  States  into  dis- 
tricts, not  to  exceed  the  number  of  twelve,  and 
it  gives  an  assistant  commissioner  for  each  dis- 
trict, with  the  same  pay  that  was  prescribed  by 
the  act  to  which  this  is  an  amendment.  The 
second  section  of  the  bill  provides  that  each 
district  maybe  divided  into  sub-districts,  not  to 
exceed  the  number  of  parishes  or  counties  in 
a  State,  each  under  an  agent  with  a  salary  of 
$1,500.  What  is  the  executive  power  which 
this  section  confers?  What  are  the  number  of 
counties  in  the  United  States,  provided  the  Pres- 
ident of  the  United  States  wishes  to  make  an 
appointment  in  every  county  of  the  United 
States?  A  few  years  ago  the  number  of  those 
counties — and  I  suppose  they  have  not  decreased 
— was  one  thousand  six  hundred  and  seventy- 
six. 

Mr.  DAVIS.  There  are  one  thousand  eight 
hundred  and  ninety- seven,  with  the  new  States 
that  have  been  admitted. 

Mr.  SAULSBURY.  My  friend  says  that 
there  are  one  thousand  eight  hundred  and  ninety- 
seven.  Are  we  to  stop  and  say,  as  an  answer 
to  this  objection,  that  the  President  of  the  United 
States  will  not  appoint  an  agent  in  every  one  of 
the  counties  in  the  whole  United  States?  What 
authority  have  we  for  any  such  assumption  ?  All 
I  say  now  is  that  this  bill  confersthe  power  upon 
the  President  to  appoint  an  agent  in  every  county 
of  the  tFnited  States,  if  he  chooses ;  to  divide  the 
States  into  twelve  districts,  and  their  sub-divide 
those  districts  and  appoint  an  agent  for  every 
county.  It  is  folly,  it  is  madness,  to  say  that  no 
Executive  will  do  that.  It  is  no  answer  to  the 
objection  if  the  bill  confers  the  power.  These 
agents  are  to  have  clerks.  Each  one  is  to  have 
two  clerks.  This  section,  when  you  come  to 
analyze  it,  gives  seventy-two  clerks  of  assistant 
commissioners,  and  it  will  give  three  thousand 
three  hundred  and  forty-two  clerks  of  agents. 
This  bill  will  give  you,  in  officers  to  be  appointed 
under  this  Freedman's  Bureau,  a  Commissioner 
at  $3,000  a  year,  twelve  assistant  commissioners 
at  $3,000  each,' making  $36,000  ;  one  thousand 
six  hundred  and  seventy- six  agents,  at  $1,500 
each,  if  they  are  taken  from  among  citizens — 
and  the  bill  authorizes  the  appointment  of  cit- 
tizens — which  v/illamountto  $2,510,000 ;  itgives 
seventy-two  clerks  of  assistant  commissioners 
at  $1,200  each,  making  $86,400;  it  gives  three 
thousand  four  hundred  and  forty-two  clerks  of 
agents,  as  I  statedbefore,  with  a  salary  of  $1,200 
each,  amounting  to  $4,674,800;  making  the 
actual  cost  of  this  bureau  for  the  pay  of  officers, 
in  case  the  President  of  the  United  States 
chooses,  under  the  authority  given  him  in  this 
bili  to  divide  the  States  into  twelve  districts,  and 
then  to  divide  those  districts  into  sulvdistricts, 
each  district  representing  a  county,  $7,314,200. 
I  offer  this  amendment  to  get  clear  of  this  enor- 
mous expenditure ;  and  when  the  bill  confers 
this  power  I  do  not  accept,  as  an  answer  to  my 
objection,  that  it  will  not  be  so  operated.  The 
power  to  so  operate  it  is  in  the  bill  itself.  I 
therefore  move  to  strike  out  that  entire  section. 
The  PRESIDING  OFFICER  (Mr.  Pomeroy 
in  the  chair)  put  the  question  on  the  amend- 
ment, and  declared  that  the  noes  appeared  to 
have  it. 


Mr.  SAULSBURY.  I  ask  for  the  yeas  and 
nays. 

Mr.  TRUMBULL.  I  suggest  to  the  Senator 
from  Delaware  that  we  are  now  in  Committee 
of  the  Whole,  and  we  can  take  the  yeas  and  nays 
iri^on  his  amendment  in  the  Senate.  I  have  no 
objection,  however,  to  taking  them  now  if  he 
desires  it. 

Mr.  SAULSBURY.  I  do  not  wish  to  delay 
action,  and  I  withdraw  the  call  for  the  yeas  and 
nays. 

The  amendment  was  rejected. 

Mr.  HENDRICKS.  I  have  given  the  Senate 
my  views  about  this  bill,  and  will  not  propose 
anj'  amendment  with  a  view  to  complicate  the 
measure ;  but  there  is  one  section  to  which  the 
objection,  in  my  judgment,  is  so  very  clear  that 
I  will  move  to  strike  it  out.  It  is  the  sixth  sec- 
tion, which  confers  upon  the  bureau  the  power 
to  buy  lands  for  homes  for  the  refugees  and 
freedmen  and  for  asylums  and  schools.  I  think 
the  constitutional  objection  to  that  section  is  so 
very  clear  that  I  feel  it  my  duty  to  move  to  strike 
it  out. 

The  PRESIDING  OFFICER.  The  Chair  is 
obliged  to  inform  the  Senator  that  the  record 
shows  that  that  section  has  been  adopted  in 
committee,  and  it  is  not  in  order,  therefore,  to 
move  to  strike  it  out.  That  motion  will  be  in 
order  in  the  Senate. 

Mr.  HENDRICKS.  Yes,  sir,  I  believe  it 
was  adopted  by  a  general  vote. 

Mr.  DAVIS.  I  move  to  amend  the  fourth 
section  of  the  bill  as  amended  by  striking  out 
after  the  word  "lands,"  in  the  fifth  line,  the 
words  "in  Florida,  Mississippi,  and  Arkan- 
sas," and  in  lieu  thereof  to  insert  "anywhere 
in  the  United  States." 

Mr.  TRUMBULL.  The  same  objection 
would  apply  to  that  amendment  as  a  question 
of  order.  The  fourth  section  has  been  adopted 
in  Committee  of  the  Whole  in  lieu  of  another 
section,  and  I  suppose,  therefore,  it  is  not  in  or- 
der to  amend  it  in  committee.  The  Senator 
can  make  his  motion  in  the  Senate.  The  sec- 
tion as  it  stands  has  been  agreed  to  in  commit- 
tee, and  having  been  so  agreed  to,  I  suppose  it 
is  not  now  subject  to  amendment,  I  make  the 
suggestion  to  the  Chair ;  I  believe  that  is  the 
rule. 

Mr.  DAVIS.  It  escaped  me  that  the  section 
had  been  adopted,  and  I  would  as  soon  take  the 
course  suggested  by  the  Senator  as  any  other. 
The  Secretary  will  please  preserve  the  amend- 
ment, so  that  I  may  offer  it  again  in  the  Senate. 

The  PRESIDING  OFFICER.  _  The  amend- 
ment in  this  stage  of  the  bill  is  withdrawn. 

Mr.  DAVIS.  A  friend  suggests  to  me  that 
we  shall  have  an  opportunity  in  the  Senate  to 
offer  our  amendments.  All  I  want  is  an  oppor- 
tunity to  offer  them.  If  I  shall  have  an  op- 
portunity to  offer  them  in  the  Senate,  I  would 
as  soon  do  it  there  as  in  committee. 

Mr.  TRUMBULL.  Undoubtedly  any  amend- 
ment is  in  order  now  that  the  Senator  thinks 
proper  to  offer,  unless  it  is  to  a  section  that  has 
already  been  adopted ;  but  the  whole  bill,  in- 
cluding the  sections  which  have  been  adopted 
in  committee,  will  be  open  to  amendment  when 
the  bill  shall  have  been  reported  to  the  Senate, 
and  it  would  hasten  its  progress  if  Senators  will 
allow  it  to  be  reported  to  the  Senate,  and  then 
any  amendments  will  be  in  order. 

Mr.  DAVIS.  I  will  acquiesce  in  that  course 
with  the  exception  of  one  amendment  that  I 
desire  to  offer  as  an  additional  section.  I  rnove 
to  insert  between  the  eighth  and  ninth  sections 
of  the  bill  the  following : 

And  he  it  further  enacted.  That  from  each  and  every 
decision  between  parties  made  by  the  Commissioner, 
or  any  assistant  commissioner,  or  other  officer  oi  this 
bureau,  an  appeal  or  writ  of  error  may  be  prosecuted 
to  the  district  or  circuit  court  of  the  United  States  tor 
the  district  in  which  such  decision  may  have  been 
made;  and  from  the  judgment  of  such  district  or  cir- 
cuit court  to  theSupreme  Court  of  the  United  States, 
by  any  party  or  person  who  may  think  himself,  hei*- 
self,  or  themselves  aggrieved  thereby ;  and  upon  such 
parties  or  persons  entering  into  bond  with  good  and 
sufficient  security  in  the  office  of  said  court  to  abide 
by  andperformthefinal  judgment  of  the  matter  from 
which  such  appeal  or  writ  of  error  is  prosecuted,  and 
to  pay  such  costs  and  damages  as  may  be  awarded  to 
any  person  or  parties  by  reason  of  the  prosecution  of 
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the  same,  further  proceedings  shall  be  suspended  until 
the  liual  judgment  of  such  matter. 

I  offer  this  amendment  u])on  the  idea  that  the 
powers  to  be  executed  bj'this  bureau  are  plainly 
and  simply  judicial  powers.  They  are  nothing 
else.  They  arc  the  decisions  of  suits  between 
different  parties.  If  I  be  right  in  this  opinion, 
as  I  feel  assured  that  I  am,  it  will  present  this 
state  of  case :  that  in  every  question  arising  and 
decided  under  this  act  there  will  be  no  remedy 
whatever  by  a  supervisory  tribunal.  The  hon- 
orable chairman  of  the  Committee  on  the  Ju- 
diciary disclaims  thatthere  is  any  judicial  power 
vested  in  these  officers.  I  shall  test  that  point 
with  the  honorable  »Senator  either  now  or  when 
the  bill  shall  come  into  the  Senate.  I  shall  pro- 
pose to  add  an  amendment  in  the  form  of  a  pro- 
viso declaring  that  neither  the  Commissioner  nor 
the  assistant  commissioners,  nor  the  agents  ofthe 
bureau,  shall  exercise  any  judicial  power  vrhat- 
ever  under  the  bill.  If  a  provision  of  that  kind 
were  added  I  would  not  ofi'er  this  section. 

Mr.  TRUMBULL.  The  Senator  misunder- 
stood me  if  he  understood  me  to  say  that  no 
judicial  jDOwer  was  conferred  by  this  bill.  I  did 
not  intend  to  say  that. 

Mr.  DAVIS.  I  withdraw  the  amendment 
now  pending  for  the  present,  for  the  purpose  of 
offering  the  one  which  I  have  just  suggested,  to 
come  in  as  a  proviso  to  section  eight: 

Provided,  That  neither  the  Commissioner,  assistant 
commissioners,  agents,  or  any  ofiicer  under  this  bill, 
shall  exercise  any  judicial  power  whatever. 

I  ask  for  the  yeas  and  nays  upon  the  amend- 
ment. 

Several  Senators.  Oh,  no;  take  them  in 
the  Senate. 

Mr.  DAVIS.  I  withdraw  the  call  for  the  yeas 
and  nays  for  the  purpose  of  saving  time ;  but  I 
shall  offer  the  amendment  again  in  the  Senate, 
and  ask  for  the  yeas  and  nays  upon  it  then. 

The  amendment  was  rejected. 

The  bill  was  reported  to  the  Senate  as  amended. 

Mr.  MORRILL.  I  desire  to  move  an  exec- 
utive session;  I  suppose  it  is  not  expected  that 
we  can  finish  this  bill  this  evening. 

Mr.  TRUMBULL.  Will  the  Senator  allow 
me  before  I  forget  it  to  insert  a  couple  of  words 
to  which  I  presume  there  will  be  no  objection, 
before  a  vote  is  taken  on  the  amendments  made 
in  committee? 

The  PRESIDING  OFFICER.  _  Perhaps  the 
Senator  will  indulge  the  Chair  in  taking  the 
Tote  on  the  question  of  concurring  in  the  amend- 
ments made  as  in  Committee  ofthe  Whole. 

Mr.  TRUMBULL.  Before  that  is  done,  I 
wish  to  amend  one  of  the  amendments  made  in 
committee. 

Mr.  CLARK.  I  suggest  to  the  Chair  that  the 
Senator  from  Kentucky,  and  some  other  Sena- 
tors, propose  to  amend  those  amendments  be- 
fore they  are  concurred  in. 

Mr.  SUMNER.  There  is  one  of  the  amend- 
ments to  which  I  wish  to  move  an  amendment 
in  the  Senate. 

Mr.  TRUMBULL.  In  the  fifth  line  of  the 
fourth  section,  as  amended  in  committee,  after 
the  v/ord  "  Mississippi,"  I  move  to  insert  the 
words  "Alabama,  Louisiana,"  so  that  it  will 
read,  ''unoccupied  public  lands  in  Florida, 
Mississippi,  Alabama,  Louisiana,  and  Arkan- 
sas." The  effect  of  the  amendment  is  simply 
this  :  the  fourth  section,  as  amended,  provides 
for  reserving  public  lands  for  the  benefit  of 
freedmen  and  refugees  in  the  States  of  Florida, 
Mississippi,  and  Arkansas,  and  I  propose  to  add 
Alabama  and  Louisiana,  having  ascertained 
since  the  amendment  was  offered  in  Commit- 
tee of  the  Whole  that  there  are  public  lands  in 
Alabama  and  Louisiana  as  well  as  the  other 
States  named. 

The  amendment  to  the  amendment  was 
agreed  to. 

EXECUTIVE  SESSION. 

Mr.  MORRILL.  I  now  move  that  the  Sen- 
ate proceed  to  the  consideration  of  executive 
business. 

_  The  motion  was  ag;reed  to  ;  and  after  some 
time  spent  in  executive  session,  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 

Monday,  January  22,  186G. 

The  House  met  at  tv/elve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  Friday  last  was  read  and 
approved. 

The  SPEAKER  announced  as  the  first  busi- 
ness in  order  the  calling  of  States  for  the  in- 
troduction of  bills  and  joint  resolutions  for 
reference  to  committees,  not  to  be  brought  back 
by  a  motion  to  reconsider. 

DEFENSE  OF  NORTHEASTERN  FRONTIER. 
Mr.  RICE,  of  Maine,  introduced  a  bill  to 
provide  for  the  defense  of  the' northeastern 
frontier;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  For- 
eign Affairs. 

SDFFRAC4E  IN  THE  DISTRICT  OF  COLUMBIA. 
Mr.  JENCKES  introduced  a  bill  to  regulate 
suffrage  and  elections  in  the  District  of  Colum- 
bia ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  for  the  District 
of  Columbia. 

COUNTERFEIT  UNITED  STATES  CURRENCY. 

Mr.  DEMING  introduced  a  bill  to  prevent 
the  passing  of  counterfeit  United  States  cur- 
rency ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  the  Judiciary. 
REGISTRY  OF  VESSELS. 

Mr.  J.  M.  HUMPHREY  introduced  a  bill 
directing  the  Secretary  of  the  Treasury  to  issue 
American  registers  to  certain  vessels;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Commerce. 

APPOINTMENT  OF  REAR  ADMIRAL,   ETC. 

Mr.  RICE,  of  Massachusetts,  introduced  a  bill 
to  further  regulate  the  appointment  of  rear 
admiral,  and  for  the  appointment  of  certain 
volunteer  officers  to  the  regular  Navy ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Naval  Affairs. 

NAVAL  DEPOT  ON  DELAWARE  RIVER. 

Mr.  BROOMALL  introduced  a  bill  for  the 
establishment  of  a  navy-yard  and  naval  depot 
on  the  Delaware  river  in  Pennsylvania ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Naval  Affairs. 

SOLDIERS  OF  THE  WAR  OF  1812. 

Mr.  MILLER  introduced  a  bill  granting  pen- 
sions to  soldiers  ofthe  war  of  1812  with  Great 
Britain  ;  which  was  read  a  first  and  second  time. 

Mr.  MILLER.  I  move  the  reference  ofthe 
bill  to  a  select  committee  of  three. 

_  Mr.  WASHBURNE,  of  Illinois.  I  very  much 
dislike  to  object  to  anything  that  my  friend  from 
Pennsylvania  [Mr.  Miller]  desires ;  but  I  would 
like  to  know  the  particular  reason  why  this  bill 
should  not  go  to  the  appropriate  standing  com- 
mittee. 

The  SPEAKER.  The  subject  cannot  be  de- 
bated under  this  call.  It  is  in  order  to  move 
the  reference  of  the  bill  to  the  Committee  on 
Invalid  Pensions. 

Mr.  WASHBURNE,  of  Illinois.  In  order 
to  test  the  sense  ofthe  House,  I  make  that  mo- 
tion. 

_  Mr.  STEVENS.  If  it  be  in  order,  I  should 
like  to  ask  of  the  Committee  on  Invalid  Pen- 
sions why  they  have  not  yet  reported  the'  bill 
which  I  offered  before  the  holidays,  allowing 
employes  of  the  Government  to  receive  their 
pensions. 

The  SPEAKER.  Debate  is  not  in  order  now. 

The  motion  to  refer  the  bill  to  the  Committee 
on  Invalid  Pensions  was  agreed  to. 

Mr.  MILLER.  I  move  that  the  bill  be  or- 
dered to  be  printed. 

The  motion  was  agreed  to. 

BOUNTIES. 
Mr.  MILLER  also  introduced  a  bill  granting 
bounty  to  volunteers  who  entered  the  Army  of 
the  United  States  in  the  years  1861  and  1862, 
forthe  purpose  of  putting  down  the  rebellion  ; 
which  was  read  a  first  and  second  time,  referred 
to  the  Committee  on  Military  Affairs,  and  or- 
dered to  be  printed. 


SUFFRAGE  IN  THE  DISTRICT  OF  COLUMBIA. 

Mr.  MYERS  introduced  a  bill  to  regulate 
suffrage  in  the  District  of  Columbia  ;  which  was 
read  a  first  and  sccondtime,  and  referred  to  the 
Committee  for  the  District  of  Columbia. 
MARTHA  m'cOOIC. 

Mr.  BINGHAM  introduced  a  joint  resolution 
fortherelief  of  Martha  McCook ;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Invalid  Pensions. 

EMPLOYES  IN  EXECUTIVE  MANSION. 

Mr.  SPALDING  introduced  a  bill  to  author- 
ize the  President  to  appoint  certain  officers  of 
his  household  and  fixing  their  salaries  ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Appropriations. 

OATH  OF  OFFICE, 
Mr.  FINCK  introduced  a  bill  to  prescribe  the 
oath  of  office  ;  which  was  read  a  first  and  second 
time,  referred  to  the  Committee  on  the  Judi- 
ciary, and  ordered  to  be  printed. 

VIRGINIA  LAND  WARRANTS. 
Mr.  CLARKE,  of  Ohio,  introduced  a  bill 
allowing  the  further  time  of  five  years  to  those 
owning  land  warrants  issued  by  the  State  of 
Virginia  to  her  officers  and  soldiers  of  the  Vir- 
ginia line  on  continental  establishment  to  enter 
and  survey  the  same ;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Commit- 
tee on  Public  Lands. 

AMENDMENT  OF  THE  CONSTITUTION. 

Mr.  ASHLEY,  of  Ohio,  introduced  a  joint 
resolution  proposing  an  amendment  to  the  Con- 
stitution of  the  United  States ;  which  was  read 
a  first  and  second  time,  ordered  to  be  printed, 
and  referred  to  the  Committee  on  the  Judiciary. 
MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  notifying  the  House 
that  that  body  had  passed  the  following  bills 
and  joint  resolution,  in  which  he  was  directed 
to  ask  the  concurrence  of  the  House  : 

A  bill  (S.  No.  69)  to  provide  for  the  payment 
of  pensions ; 

Joint  resolution  (S.  No.  20)  extending  the 
time  for  the  completion  of  the  Burlington  and 
Missouri  River  railroad ; 

A  bill  (S.  No.  86)  granting  the  franking  privi- 
lege to  Mary  Lincoln ;  and 

A  bill  (H.  R.  No.  36)  making  appropriations 
for  the  payment  of  invalid  and  other  pensions  of 
the  United  States  for  the  year  ending  30th  June, 
1867,  with  amendments. 

JUDICIAL  SYSTEM  OF  THE  UNITED  STATES. 

Mr.  EGGLESTON introduced  abill to  amend 
the  judicial  system  of  the  United  States;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  the  Judiciary. 

J.  AND  0.  P.  COBB  AND  CO. 
Mr.  FARQUHAR  introduced  a  joint  resolu- 
tion for  the  adjustment  of  the  claim  of  J.  &  0. 
P.  Cobb  &  Co.,  of  Indiana ;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee of  Claims. 

BOUNTY  LAND. 

Mr.  FARNSWORTH  introduced  an  act 
granting  bounty  land  to  officers  and  soldiers  of 
the  United  States ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Military  Affairs. 

UNANIMOUS  CONSENT. 

Mr.  WASHBURNE,  of  Illinois,  was,  by 
unanimous  consent,  allowed  the  privilege  here- 
after to  submit  bills  which  he  had  in  his  com- 
mittee-room. 

ADDITIONAL  ILLINOIS  POST  ROUTE. 

Mr.  COOK  introduced  a  bill  to_  establish  a 
post  route  from  Gardner  to  Tonica,  in  the  State 
of  Illinois ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  the  Post 
Office  and  Post  Roads. 

CALLING  OUT  NATIONAL  FORCES. 

Mr.  BLOW  introduced  a  bill  to  define  the 
meaning  of  the  first  section  of  the  act  entitled 
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"An  act  further  to  regulate  and^ provide  for 
enrolling  and  calling  out  the  national  forces, 
and  for  other  purposes,"  ajjproved  July  4, 
18G-i ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Military  Af- 
fairs. 

LEWIS  J.   CUNDIFF. 

Mr.  NOELL  introduced  a  bill  for  the  relief 
of  Lewis  J.  Cundiff,  of  St.  Francis  county,  Mis- 
souri ;  which  was  read  a  first  and  second  time, 
and  referred  tathe  Committee  of  Claims. 
CLAIM  OF  NEW  HAMPSHIRE. 

Mr.  ROLLINS  introduced  a  bill  to  authorize 
the  payment  of  the  claim  of  the  State  of  New 
Hampshire  for  certain  services  of  her  militia 
during  the  war  of  1812 ;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Commit- 
tee of  Claims. 

PROTECTION  OF  EMIGRANTS. 

Mr.  HUBBARD,  of  Iowa,  introduced  a  joint 
resolution  relating  to  the  unexpended  balances 
of  the  $10,000  appropriated  for  the  protection 
of  emigration  upon  the  route  from  the  Missouri 
river  to  Gallatin,  in  Montana,  by  act  approved 
March  3,  1863  ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Appropriations. 

POST  ROADS  IN  CALIFORNIA. 
Mr.  BID  WELL  introduced  a  bill  to  establish 
certain  post  roads  in  the  State  of" California; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 

AMENDMENT  OF  JOINT  RESOLUTION. 

Mr.  CLARKE,  of  Kansas,  introduced  a  joint 
resolution  amending  a  joint  resolution  therein 
named  ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Military  Af- 
fairs. 

NEW  MEXICO. 

Mr.  CHAVES  introduced  a  bill  attaching  all 
that  portion  of  the  Territory  of  Colorado  lying 
south  of  the  thirty-eighth  parallel  of  north  lati- 
tude to  the  Territory  of  New  Mexico ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Territories. 

WASHINGTON  TERRITORY. 

Mr.  DENNY  introduced  a  bill  amendatory 
of  the  organic  act  of  Washington  Territory ; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Territories. 
PAYMENT  OF  UNION  PRISONERS. 

Mr.  DONNELLY  introduced  a  bill  making 
provision  for  the  payment  of  officers  and  men 
of  the  United  States  Army,  who,  by  confine- 
ment in  rebel  prisons  or  otherwise,  were  pre- 
vented from  being  mustered  into  the  service  for 
some  time  after  their  appointment;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Military  Afi'airs. 

NIAGARA  FALLS  SHIP-CANAL. 

Mr.  VAN  HORN,  of  New  l^ork,  introduced 
a  bill  to  construct  a  ship-canal  around  the  falls 
of  Niagara ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Roads 
and  Canals. 

ADMISSION  OF  COLORADO. 

Mr.  BRADFORD  introduced  a  bill  to  pro- 
vide for  the  admission  of  Colorado  as  a  State 
into  the  Union;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Territories. 

FIRE  DEPARTMENT  OF  WASHINGTON. 

Mr.  INGERSOLL  introduced  a  bill  concern- 
ing the  fire  department  of  Washington  city  ; 
which  was  read  a  first  and  second  time,  and' 
referred  to  the  Committee  for  the  District  of 
Columbia. 

TAX  ON  CIGARS. 

Mr.  MILLER  submitted  the  following  resolu- 
tion ;  which  was  read,  considered,  and  agreed  to : 

Resolved,  That  the  Committee  on  Manufactures  be 
andarehoroby  required  toinquire  into  the  expediency 
of  reporting  a  bill  grad-aating  the  tax  on  cigars  man- 


ufactured and  sold  within  the  United  States  accord- 
ing to  the  quality  thereof. 

GOVERNMENT  LOAN  TO  MEXICO. 

_  Mr.  STEVENS  offered  the  following  resolu- 
tion : 

Resolved,  That  the  Committee  on  Foreign  Affairs  be 
instructed  to  inquire  into  the  propriety  of  the  United 
States  granting  a  loan  on  property  security  to  the  re- 
public of  Mexico,  to  enable  her  to  prevent  the  estab- 
lishment of  a  monarchical  Government  on  her  soil. 

Mr.  STEVENS.  I  dp  not  know  whether  it 
is  proper  to  say  a  word  in  explanation  of  that 
resolution  now. 

The  SPEAKER.  It  is  not,  nor  can  the 
Chair  ask  unanimous  consent  during  the  morn- 
ing hour,  but  it  must  pass  under  the  previous 
question,  or  without  debate. 

Mr.  STEVENS.  Then  I  withdraw  it.  I 
wanted  to  explain  it. 

The  resolution  was  accordingly  withdrawn. 

STARVATION   OF  PRISONERS. 

Mr.  WILLIAMS  submitted  the  following  res- 
olution : 

Resolved,  Thatupon  the  evidence  before  this  nation 
of  the  starvation  and  butchery  of  its  soldiers  as  pris- 
oners of  war  in  the  hands  of  the  late  so-called  con- 
federate government,  and  of  other  violations  of  the 
humane  usages  of  nations  in  that  behalf,  with  the 
presumed  connivance  of  the  executive  head  of  that 
government  and  the  commander-in-chief  of  its  armies 
in  the  field,  it  has  become  the  duty  of  the  President  of 
the  United  States  to  orderthe  trial  of  those  pretended 
functionaries,  and  all  other  ofBcers  of  that  govern- 
ment, civil  or  military,  who  are  believed  to  have  either 
authorized  or  been  consenting  thereto,  before  a  mil- 
itary commission  for  a  violation  of  the  laws  of  war, 
and  in  case  of  the  conviction  of  any  of  them,  to  exe- 
cute the  sentence  of  such  tribunals J)y  inflicting  such 
punishment  as  may  be  adjudged  by  them  appropriate 
to  the  offense. 

That  under  the  special  circumstances  of  the  case, 
the  arraignment  of  any  of  the  leaders  of  the  rebel- 
lion for  the  ci-ime  of  treason  beforeany  of  the  judicial 
tribunals  of  the  country,  besides  being  of  questiona- 
ble propriety  in  itself  after  so  long  a  maintenance  of 
the  belligerent  relation,  would  be  attended  with  no 
valuable  practical  results,  from  theconstitutional  ne- 
cessity of  a  trial  within  the  rebellious  districts,  where 
the  peers  of  the  delinquent  will  be  none  other  than 
the  partners  of  his  guilt. 

Mr.  FARNSWORTH.  I  suggest  an  amend- 
ment by  adding  the  words  "  court-martial  or" 
before  the  words  "  military  commission." 

Mr.  WILLIAMS.  I  accept  the  amendment. 
I  demand  the  previous  question  on  the  adoption 
of  the  resolution. 

Mr.  ELDRIDGE.  I  move  that  it  be  laid  on 
the  table. 

Mr.  CONKLING.  Mr.  Speaker,  if  the  res- 
olution is  not  laid  on  the  table,  and  the  previous 
question  is  not  seconded,  will  it  be  in  order  to 
move  to  refer  it  to  the  Committee  on  Military 
Afi'airs  ? 

The  SPEAKER.  It  would  unless  some  one 
rises  to  debate  it,  in  which  case  it  would  go 
over. 

Mr.  CONKLING.  Does  it  not  refer  to  the 
Committee  on  Military  Affairs? 

The  SPEAKER.     It  does  not. 

The  motion  to  lay  the  resolution  on  the  table 
was  not  agreed  to. 

The  previous  question  was  then  seconded. 

Mr.  WILLIAMS.  I  will  waive  my  motion 
on  the  adoption  of  the  resolution,  and  ask  that 
it  be  referred  to  the  Committee  on  the  Judiciary  ; 
and  on  that  I  demand  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  underthe  operation 
thereof  the  resolution  was  referred  to  the  Com- 
mittee on  the  Judiciary. 

TOBACCO  IN  THE  LEAF. 

Mr.  MYERS  submitted  the  following  reso- 
lution; which  was  read,  considered,  and  agreed 
to: 

Resolved,  That  the  Committee  of  "Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  so 
amending  the  internal  revenue  law  as  to  leave  the 
tax  on  tobacco  in  the  leaf. 

DUTY  ON  COFFEE,  SUGAR,  ETC. 
Mr.  STROUSE  submitted  the  following  res- 
olution; which  was  read,  considered,  and  agreed 
to: 

Resolved,  That  the  Committee  of  Ways  and  Means 
bo  instructed  to  inquire  into  the  expediency  of  redu- 
cing the  duty  or  tariff  on  coffee,  sugar,  tea,  pepper, 
salt,  and  other  necessaries  of  life. 

TEST  OATH. 

Mr.  STEVENS  offered  the  following  pream- 


ble and  resolution,  upon  which  he  demanded 
the  previous  question  : 

Whereas,  certain  high  officials  have  communicated 
the  fact  that  they  have  appointed  to  office,  and  allowed 
to  act  officially,  several  rebels  who  did  not  and  could 
not  take  the  test  oath  as  required  by  law  :  Therefore, 

Resolved,  That  the  Committee  on  the  Judiciary  bo 
instructed  to  inquire  whether  any  legislative  measures 
are  necessary  to  enforce  obedience  to  the  law  by  all 
men,  without  regard  to  rank  or  color. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  preamble  and  resolution  were 
agreed  to. 

STARVATION  OF  PRISONERS. 

Mr.  ASHLEY,  of  Ohio,  moved  to  reconsider 
the  vote  by  which  the  resolution  offered  by  Mr. 
AViLLiAMS  was  referred  to  the  Committee  on 
the  Judiciary  ;  and  also  moved  that  the  motibn 
to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 
soldiers'  pay. 

Mr.  WELKER  submitted  the  following  res- 
olution, which  was  read,  considered,  and  agreed 
to: 

Resolved,  That  the  Committee  on  Military  Affairs 
be  instructed  to  inquire  into  the  expediency  of  provid- 
ing by  law  for  the  payment  to  privates  and  officers 
of  the  Union  Army  during  the  late  rebellion  of  their 
monthly  pay  from  the  date  of  their  discharge  imtil 
notice  was  given  them  of  such  discharge  or  acceptance 
of  resignation,  and  until  relieved  from  duty,  and  re- 
port by  bill  or  otherwise. 

POSTAL  LAWS. 

Mr.  SPALDING  submitted  the  following 
resolution ;  which  was  read,  considered,  and 
agreed  to : 

Resolved,  That  the  Committee  on  the  Post  Office  and 
Post  Roads  be  instructed  to  inquire  into  the  expedi- 
ency of  causing  to  be  compiled  and  published  in  a 
single  volume,  if  practicable,  with  a  suitable  index, 
all  laws  now  in  force  regulating  the  postal  service  of 
the  United  States,  and  that  said  committee  have  leave 
to  report  by  bill  or  otherwise. 

TAX  ON  TOBACCO. 

Mr.  CLARKE,  of  Ohio,  submitted  the  fol- 
lowing resolution ;  which  was  read,  considered, 
and  agreed  to : 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  amend- 
ing the  internal  revenue  laws  by  the  reduction  of  the 
tax  upon  common  cigars  and  manufactured  common 
tobacco. 

RECONSTRUCTION. 

Mr.  GRIDER  submitted  the  following  reso- 
lutions : 

Resolved,  That  theUnited  States  Government  grants 
the  power  peaceably,  or  if  necessary  by  arms,  "  to  en- 
force the  laws,  suppress  insurrection,  and  repel  inva- 
sion;" but  the  General  Government  cannot  by  any 
action  whatever  destroy  itself  nor  the  State  govern- 
ments; nor  can  the  State  governments  destroy  either, 
or  legally  disturb  the  harmony  of  the  whole.  All  the 
grants  and  powers  under  the  Constitution  are  con- 
servative, none  destructive;  wherefore  all  the  States 
have  been  and  are  always  in  the  Union. 

Resolved,  That  when  the  United  States  Government 
suppressed  the  insurrection  it  only  vindicated  its  con- 
stitutional power  and  preexisting  rights,  and  no  more ; 
and  the  rights  and  powers  of  the  Federal  and  State 
Governments  are  all  remitted  back  and  assume  the 
same  condition  and  relations  sustained  before  the  in- 
surrection, and  (except  so  far  as  altered  or  amended) 
remain  unimpaired  and  in  full  force  and  virtue. 

Resolved,  That  the  law  of  Congress  apportioning 
Representatives  to  the  several  States  (including  the 
insurrectionary  States)  under  the  census  of  1860  is 
constitutional  and  valid,  and  that  members  of  Con- 
gress from  all  the  States,  regularly  elected  under  said 
law,  are  entitled  forthwith  to  their  seats  upon  taking 
the  oath  of  office  to  support  the  Constitution  of  the 
United  States. 

Resolved,  That  as  a  generous  kindness  and  cordial 
forgiveness  consistent  with  right,  now  peace  exists, 
are  the  highest  attributes  of  our  nature,  and  as  we 
must  have  "one  Government,  one  Constitution,  and 
one  people,"  the  glory,  protection,  and  safety  of  all — 
cherishing  these  feelings,  we  say  it  is  untimely,  un- 
just, and  impolitic  to  insist  upon  amendments  to  the 
Constitution  to  operate  upon  all  until  all  are  repre- 
sented in  the  House  and  Senate. 

Resolved,  That  it  is  illogical  and  unconstitutional 
to  hold  that  States  are  in  the  Union  to  vote  for  con- 
stitutional amendments  and  yet  not  entitled  to  rep- 
resentation in  Congress.  „  ,      „ 

Resolved,  That  to  tax  any  State  by  Congress  and 
refuse  to  the  people  representation  is  contrary  to  the 
first  principles  of  the  American  Government,  and  is 
inconsistent  with  the  constitutional  and  equal  rights 
of  all  the  people. 

Mr.  STEVENS.  Is  it  in  order  to  debate  those 
resolutions? 

The  SPEAKER.  It  is  not.  The  resolutions 
are  referred,  under  the  resolution  of  the  House, 
to  the  joint  committee  on  reconstruction. 
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MEXICAN  AFFAIRS. 

Mr.  SMITH  submitted  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Rcnolved,  That  the  President  be  requested  to  oom- 
mimicate  to  this  House,  if  in  his  opinion  not  incon- 
sistent with  the  public  interest,  any  correspondence 
or  other  intbrmationin  possession  of  the  Government 
in  regard  to  a  demonstration  made  by  both  branches 
of  the  Congress  of  the  United  States  of  Colombia  in 
honor  of  President  Juarez,  of  the  republic  of  Mexico, 
for  his  perseverance  in  defending  the  independence 
and  liberty  of  his  country,  and  any  other  similar  dem- 
onstrations from  any  other  countries. 

.JUDICIAL  PROCEEDINGS  IN  KENTUCKY. 

Mr.  McKEE  submitted  the  following  resolu- 
tion ;  which  was  read,  considered,  and  agreed  to : 

AVhercas  certain  judges  of  the  State  courts  of  the 
State  of  Kentucky  have  set  aside  the  act  of  Congress 
approved  March  3,  1863,  entitled  "An  act  relating  to 
habeas  corpus  and  regulating  judicial  proceedings  in 
certain  cases,"  and  have  refused  to  parties  the  benefit 
and  protection  which  this  act  was  intended  to  give 
them,  and  further,  the  Legislature  of  said  State  hav- 
ing recently  passed  a  law  malting  it  unlawful  for  the 
judicial  officers  of  said  Commonwealth  to  carry  out 
certain  provisions  of  said  act:  Therefore, 

Resolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  and  report  at  the  earliest 
day  practicable  what  additional  legislation  is  neces- 
sary to  carry  into  eifect  the  provisions  of  said  act,  if 
in  their  opinion  a  remedy  can  be  applied  by  legisla- 
tion, and  to  report  to  this  House  by  bill  or  otherwise. 
PRESENTS  TO  OFFICE-HOLDERS. 

Mr.  NIBLACK  submitted  the  following  reso- 
lutions: 

Resolved,  That  the  conduct  of  his  Excellency,  An- 
drew Johnson,  President  of  tlie  United  States,  ii)  de- 
clining to  accept  a  carriage  and  horses  tendered  to 
him  since  his  accession  to  office  by  some  of  his  friends 
in  New  York,  was.  under  the  circumstances  which  sur- 
rounded him,  eminently  prudent,  commendable,  and 
patriotic,  affording,  as  it  did,  a  valuable  example  to 
others  similarly  situated,  and  meets  the  unqualified 
approbation  of  this  House. 

Be  it  farther  resolved.  That  it  is  the  sense  of  this 
House  that  the  practice,  now  so  common,  of  persons 
holding  official  positions  under  the  Government  ac- 
cepting presents  of  value  from  their  subordinates  in 
office,  more  or  less  dependent  upon  them  for  appoin  t- 
ment,  promotion,  or  other  official  favors,  is  demoral- 
izing in  its  tendencies,  destructive  of  public  confi- 
dence, and  ought  to  be  prohibited. 

Mr.  FAllNSWORTH.  I  move  to  lay  those 
resolutions  on  the  table. 

Mr.  KASSON.  I  would  ask  the  gentleman 
from  Indiana  [Mr.  Niblack]  not  to  press  his 
resolutions  to  a  vote  now.  It  does  not  seem  to 
those  of  us  on  this  side  who  are  equally  inter- 
ested with  him  in  the  establishment  of  correct 
principles  to  be  worthy  the  special  action  of 
the  House  in  that  manner. 

Mr.  NIBLACK.  As  small  as  the  matter 
may  seem  to  be,  I  think  it  a  matter  of  some 
importance,  and  I  must  call  the  previous  ques- 
tion on  it. 

Mr.  SCHENCK.  I  rise  to  a  question  of  or- 
der. My  point  of  order  is  that  these  resolu- 
tions denominate  the  President  of  the  United 
States  "his  E.xcellency."  There  is  no  such 
officer  known  to  the  Constitution  of  the  United 
States  ;  it  is  anti-democi-atic  ;  a  title  not  known 
or  recognized.  Our  Chief  Magistrate  is  desig- 
nated ''the  President  of  the  United  States." 

Mr.  NIBLACK.  I  confess  that  is  a  matter 
■with  which  I  am  not  so  aufait,  perhajDs,  as  the 
gentleman  from  Ohio,  [Mr.  Schenck.]  I  am 
in  the  habit  of  using  plain  language,  and  try  to 
express  the  idea  I  intend  to  convey.  That  is 
the  way  I  try  to  get  at  what  I  mean. 

The  SPEAKER.  The  Chair  will  state  that 
this  is  a  new  point  of  order.  His  recollection 
is  that  in  the  debates  of  early  Congresses  many 
of  the  members  called  him  "his  Excellency, 
the  President.'' 

Mr.  SCHENCK.  There  is  no  such  officer 
known  under  the  Constitution  as  "his  Excel- 
lency, the  President;"  and  I  am  astonished  that, 
even  with  all  their  lately  conceived  admiration 
of  the  present  Chief  Magistrate,  it  should  come 
from  the  Demt)cratic  side  of  the  House. 

The  SPEAKER.  The  Chair  is  of  opinion 
that  the  gentleman  is  correct.  But  in  the  First 
Congress,  after  debate  in  both  In-anchesonthe 
appropriate  title,  it  was  dropped  without  being 
settled ;  but  the  first  Speaker  sent  a  message  to 
the  Senate  in  which  he  styled  him  "  the  Presi- 
dent;" and  that  is  doubtless  the  proper  official 
title.  • 

The  question  was  upon  the  motion  of  Mr. 
Farns  woKTU,  to  lay  the  resolutions  on  the  table. 


Mr.  NIBLACK  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  then  taken;  and  it  was 
decided  in  the  negative — yeas  19,  nays  126,  not 
voting  37  ;  as  follows : 

YEAS— Messrs.  Anderson,  James  M.Ashley,  Bout- 
well,  Cook,  Eckley,  Farnsworth,  Grinnell,  Hooper, 
Kelso,  Loan,  McClurc,Mclndoe,McKee,PIants,  Price, 
Sloan,  Williams,  James  E.  Wilson,  and  Windom— 19. 

NAYS— Messrs.  Alley,  Allison,  Ames,  Ancona,  Ba- 
ker, Baldwin,  Banks,  Barker,  Baxter,  Beaman,  Ben- 
jamin, Bidwell,  Blow,  Brandegee,  Bromwell,  Bundy, 
Chanler,  Reader  W.  ClaAe,  Sidney  Clarke,  Cobb, 
Conkling,  Cullom,  Dawes,  Dawson,  Defrees,  Doming. 
Dcnison,  Dixon,  Donnelly,  Driggs,  Eggleston,  Eld- 
ridge,  Eliot,  Farquhar,  Ferry,  Finck,  Glossbrcnner, 
Goodyear,  Grider,  Hale,  Aaron  Harding,  Abner  C. 
Harding,  Henderson,  Higby,  Hill,  llogan,  Chester  D. 
Hubbard,  DemasHubbard.  John  H.  Hubbard,  Edwin 
N.  Hubbell,  James  R.  Hubbell,  Hulburd,  James 
Humphrey,  James  M.  Humphrey,  Ingersoll,  Jenckes, 
Julian,  Kasson,  Kelley.Kerr,  Ketcham,  Kuykendall, 
Laflin,  Latham,  George  V.  Lawrence,  William  Law- 
rence, Lynch, Marshall,  Marvin, Mercur,Miller,Moor- 
head,  Morrill, Morris,  Myers,  Newell,  Niblack,  Nich- 
olson, Noell,  O'Neill,  Orth,  Paine,  Perham,  Phelps, 
Pike,  Radford,  Samuel  J.Randall,  William  H.  Ran- 
dall, Alexander  H.  Rice,  John  II.  Rice,  Ritter,  Rog- 
ers,Rollins,  Ross,  Sawyer,  Scofleld,  Shanklin,Shella- 
barger,  Sitgreaves,  Smith,  Spalding,  Stevens,  Still- 
well,  Strouse,  Taber,  Taylor,  Th ayer,  Francis  Thomas, 
John  L.  Thomas,  Thornton,  Trimble,  Upson,  Van 
Aernam,  Burt  Van  Horn,  RobertT.  Van  Horn,  Voor- 
hees,  Ward,  Warner,  Elihu  B. Washburne,  William  B. 
Washburn,  Welker,  Wentworth,  Whaley,  StephenF. 
Wilson,  Winfield,  and  Woodbridge— 126. 

NOT  VOTING— Messrs.  Delos  R.Ashley,  Bergen, 
Bingham,  Blaine,  Boyer,  Brooks,  Broomall,  Buck- 
land,  Culver,  Darling,  Davis,  Delano,  Dumont,  Gar- 
field, Griswold,  Harris,  Hart,  Hayes,  Holmes,  Hotch- 
kiss,  Asahel  W.  Hubb.ard,  Johnson.  Jones,  Le Blond, 
Longyear,  Marston,  McCuUough,  McRuer,  Moulton, 
Patterson,  Pomeroy,  Raymond,  Rousseau,  Schenck, 
Starr,  Trowbridge,  and  Wright— 37. 

So  the  resolutions  were  not  laid  on  the  table. 

The  SPEAKER.  The  resolutions  go  oyer 
until  Monday  next,  the  morning  hour  having 
expired  pending  the  call  of  the  previous  question. 

Mr.  SCHENCK.  I  de.sire  to  give  notice  that 
when  these  resolutions  again  come  up  for  ac- 
tion, I  will  move  the  following  amendment  in 
addition: 

And  that  it  is  to  be  regretted  that  members  of  this 
Congress  cannot,  many  of  them,  take  like  approbation 
to  themselves  for  patriotically  and  nobly  refusing  to 
acceptfvee passes  tendered  them  by  variousstreetrail- 
ways  and  other  railroad  companies. 

BASIS  OF  REPRESENTATION. 

Mr.  STEVENS.  I  am  instructed  by  the 
joint  committee  on  reconstruction,  which  is 
authorized  to  report  at  any  time,  to  report  a 
joint  resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States. 

The  joint  resolution  was  read  a  first  and  sec- 
ond time.     It  is  as  follows : 

Resolved  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
(two  thirds  of  both  Houses  concurring,)  That  the  fol- 
lowing article  be  proposed  to  the  Legislatures  of  the 
several  States  as  an  amendment  to  the  Constitution 
of  the  United  States;  which,  when  ratified  by  three 
fourths  of  the  said  Legislatures,  shall  be  valid  as  part 
of  said  Constitution,  namely: 

Article  — .  Representatives  and  direct  taxes  shall 
be  apportioned  among  the  several  States  which  may 
be  included  within  this  Union  according  to  their  re- 
spective numbers,  counting  the  whole  number  of  per- 
sons in  each  State,  excluding  Indians  not  taxed:  Pro- 
vided, That  whenever  the  elective  franchise  shall  be 
denied  or  abridged  in  any  State  on  account  of  race  or 
color,  all  persons  of  such  race  or  color  shall  be  ex- 
cluded from  the  basis  of  representation. 

The  question  was  upon  ordering  the  joint  reso- 
lution to  be  engrossed  and  read  a  third  time. 

Mr.  STEVENS.  Mr.  Speaker,  I  will  say  one 
word  on  this  subject.  I  will  not  make  a  speech, 
because  every  member  here  has,  I  suppose,  for 
the  last  six  weeks  had  this  question  under  con- 
sideration. 

There  are  twenty-two  States  whose  Legis- 
latures are  now  in  session,  some  of  which  will 
adjourn  within  two  or  three  weeks.  It  is  very 
desirable,  if  this  amendment  is  to  be  adopted, 
that  it  should  go  forth  to  be  acted  upon  by  the 
Legislatures  now  in  session.  It  proposes  to 
change  the  present  basis  of  representation  to  a 
representation  upon  all  persons,  with  the  pro- 
viso that  where\4er  any  State  excludes  a  par- 
ticular class  of  persons  from  the  elective  fran- 
chise, that  State  to  that  extent  shall  not  be  enti- 
tled to  be  represented  in  Congress.  It  does  not 
deny  to  the  States  the  right  to  regulate  the  elect- 
ive franchise  as  they  please ;  but  it  does  say  to 
a  State,  "If  you  exclude  fi-om  the  right  of  suf- 
frage Frenchmen,  Irishmen,  or  any  particular 


class  of  people,  none  of  that  class  of  persons 
shall  be  counted  in  fixing  your  representation 
in  this  House.  You  may  allow  them  to  vote  or 
not,  as  you  please;  but  if  you  do  allow  them  to 
vote,  they  will  be  counted  and  represented  here ; 
while  if  you  do  not  allow  them  to  vote,  no  one 
shall  be  authorized  to  represent  them  here ;  they 
shall  be  excluded  from  the  basis  of  representa- 
tion." 

As  I  said  before,  I  shall  not  make  a  speech 
upon  what  every  man  understands,  what  is  con- 
tained in  a  nutshell,  unless  some  gentleman  on 
the  other  side  of  the  House  desires  to  discuss 
this  question. 

Mr.  CHANLER.  Will  the  gentleman  allow 
me  to  ask  him  a  question? 
Mr.  STEVENS.  Yes,  sir. 
Mr.  CHANLER.  I  desire  to  ask  the  gentle- 
man for  what  purpose  he  proposes  to  this  side 
of  the  House  a  discussion.  Is  it  for  the  pur- 
pose of  opening  discussion  now,  or  for  the  pur- 
jiose  of  having  some  future  day  fixed  for  the 
discussion  of  the  subject? 

Mr.  STEVENS.  I  intend,  if  the  House  is 
ready,  to  have  this  joint  resolution  passed 
before  the  sun  goes  down. 

Several  Members.  We  are  ready. 
Mr.  STEVENS.  But  I  will  say  frankly  to 
the  gentleman  that  a  gentleman  ou  that  side  of 
the  House,  a  member  of  the  committee  on  re- 
construction, asked  me  not  to  deprive  him  of 
the  oi^portunity  of  sayinga  word  upon  the  amend- 
ment, which  he  did  not  approve  in  committee; 
and  I  thought  it  might  be  a  matter  of  courtesy 
to  say  to  him,  "You  shall  have  that  opportu- 
nity." Then  I  intended  that,  if  there  should 
be  any  member  on  this  side  of  the  House,  some 
member  of  the  committee  perhaps,  desirous  to 
reply  to  the  gentleman,  it  should  be  done;  and 
then  I  proposed  to  submit  to  the  House  whether 
it  was  not  ready  to  pass  this  amendment  to-day. 
Mr.  RANDALL,  of  Pennsylvania.  Will  my 
colleague  yield  to  me  for  a  moment? 

Mr.  STEVENS.  I  will  yield  to  the  gentle- 
man for  a  question. 

Mr.  RANDALL,  of  Pennsylvania.  I  desire 
to  say  a  word  or  two  which  will  lead  me  to  the 
question  that  I  desire  to  ask.  Here  the  whole 
policy  of  our  Government  is  proposed  to  be 

changed  in  the  twinkling  of  an  eye 

Mr.  STEVENS.  I  do  not  yield  to  my  col- 
league to  discuss  this  question  at  present. 

Mr.  RANDALL,  of  Pennsylvania.  Well, 
then,  I  ask  my  colleague  to  allow  that  this  pro- 
posed amendment  to  the  Constitution  may  be 
laid  upon  the  table  and  be  printed,  so  that  we 
may  have  proper  opportunity  to  understand  its 
full  scope.  I  know  the  scope  of  it,  so  far  as 
Pennsylvania  is  concerned.  I  know  that  it  will 
reduce  her  representation  on  this  floor,  and  as 
a  Pennsylvanian,  I  am  against  it  or  any  similar 
proposition.  But  I  do  not  know  how  it  will 
affect  other  States  ;  and  therefore  I  ask  my  dis- 
tinguished colleague  to  allow  this  proposition 
to  be  at  least  printed,  so  that  we  may  fully  and 
clearly  understand  its  bearings  before  voting 
upon  it. 

Mr.  WILSON,  of  Iowa.  I  ask  the  gentleman 
from  Pennsylvania  [Mr.  Stevens]  to  yield  to 
me  for  a  moment. 

Mr.  STEVENS.  I  will  do  so. 
Mr.  WILSON,  of  Iowa.  I  will  state,  Mr. 
Speaker,  that  this  same  subject,  having  been 
referred  to  the  Committee  on  the  Judiciary,  has 
been  considered  by  that  committee,  who  had 
determined  to  report,  for  the  action  of  the 
House,  aproposition  which,  if  I  correctly  caught 
the  language  of  this  proposed  amendment  as 
read,  is  substantially  identical  with  it.  I  merely 
state  this  to  show  that  the  Committee  on  the 
Judiciary,  after  careful  consideration,  have 
reached  the  same  conclusion  on  this  subject  as 
flie  joint  committee  on  reconstruction. 

Mr.  GRIDER.  I  ask  the  gentleman  to  yield 
to  me. 

Mr.  STEVENS.  Does  the  gentleman  wish 
to  discuss  the  question  ? 

Mr.  GRIDER.  I  wish  to  ask  the  gentleman 
from  Pennsylvania  to  allow  a  proposition  to  be 
made.  He  is  the  only  gentleman  occupying 
the  floor  who  can  make  a  motion  in  regard  to 
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this  measure  ivliich  I  desire,  ani  that  is  that  the 
bill  shall  be  ordered  to  be  printed,  and  the  ques- 
tion postponed  to  some  day  this  week,  as  early 
as  you  please,  so  that  when  we  are  called  on  to 
vote  we  may  do  so  after  argument  on  the  im- 
portant issue  presented.  We  want  the  bill 
printed,  and  we  want  an  opportunity  Jto  debate 
these  questions ;  and  it  remains  with  the  gen- 
tleman from  Pennsylvania,  occupying  the  atti- 
tude he  does,  whether  he  shall  force  it  upon  us 
without  debate,  and  without  the  measure  being 
printed. 

Mr.  SLOAN.  I  ask  the  gentleman  from 
Pennsylvania  to  allow  me  to  say  a  word. 

Mr.-ROGERS.  Does  the  gentleman  from 
Pennsylvania  yield  to  me? 

Mr.  STEVENS.  I  yield  to  the  gentleman 
from  New  Jersey,  who  is  a  member  of  the  com- 
mittee. 

Mr.  ROGERS.  Mr.  Speaker,  I  present  the 
minority  report  on  this  matter  by  the  consent 
of  the  whole  committee. 

Mr.  STEVENS.  After  my  colleague  on  the 
committee  has  discussed  this  question  as  much 
as  he  desires,  if  we  can  have  the  previous  ques- 
tion called,  I  am  willing  that  the  bill  shall  be 
postponed  until  to-morrow,  and  ordered  to  be 
printed. 

Mr.  ROGERS.  I  am  ready  to  say  what  I 
have  to  say  now,  if  the  House  is  ready. 

Mr.  STEVENS.  I  yield  for  the  purpose  of 
allowing  the  gentleman  from  New  Jersey  to 
proceed. 

Mr.  CHANLER. .  Before  my  friend  from 
New  Jersey  proceeds,  I  want  that  this  matter 
may  be  put  right  upon  the  record. 

Mr.  SCHENCK.  I  ask  the  gentleman  from 
New  Jersey  to  suspend  for  a  moment  and  allow 
me  to  make  a  suggestion  .to  fix  a  daj^  certain, 
to-morrow  or  some  other  day,  to  which  this  mat- 
ter shall  be  postponed. 

Mr.  ROGERS.     Certainly. 

Mr.  CHANLER.  I  object  unless  the  gentle- 
man yield  unconditionally,  because  it  carries 
with  it  a  previous  personal  arrangement  made 
by  one  gentleman  on  this  side  with  the  leader 
of  the  House  on  the  other  side. 

Mr.  ROGERS.  I  have  made  no  such  arrange- 
ment. 

Mr.  CHANLER.  Iwantthat  statement  made, 
so  that  we  may  understand  on  this  side  of  the 
House  how  far  membei'S  in  opposition  to  this 
movement  are  committed  .by  any  arrangement 
on  the  part  of  the  gentleman  from  New  Jersey. 

The  SPEAKER.  The  gentleman  cannot  take 
up  the  time  of  the  gentleman  from  New  Jersey 
without  his  consent. 

Mr.  ROGERS.  I  will  say  to  the  gentleman 
from  New  York  that  I  am  as  much  in  favor  as 
he  can  be  of  having  this  matter  fully  discussed. 

Mr.  CHANLER.     I  take  that  for  granted. 

Mr.  ROGERS.  As  I  was  on  the  committee 
and  submitted  the  rejiort  from  the  minority,  I 
desire  to  state  to  the  House  the  reasons  why  I 
oppose  this  amendment  to  the  Constitution  of 
the  United  States. 

Mr.  CHANLER.  As  I  understand,  the  gen- 
tleman from  New  Jersey  is  allowed  to  take  the 
floor  on  an  arrangement  with  the  chairman  of 
the  reconstruction  committee. 

Mr.  SCHENCK.  The  gentleman  from  New 
Jersey  has  yielded  to  me  and  not  to  the  gentle- 
man from  New  York. 

Mr.  ROGERS.  I  do  not  yield  to  the  gen- 
tleman from  New  York. 

The  SPEAKER.  The  gentleman  from  New 
York  objects  to  the  gentleman  from  New  Jer- 
sey yielding  unless  he  yields  unconditionally. 

Mr.  CHANLER.  I  make  the  point  of  order 
that  it  is  not  in  order  for  the  gentleman  from 
Ohio  to  make  a  point  of  order  and  then  to  make 
an  explanation. 

Mr.  SCHENCK.  That  is  what  the  gentle- 
man is  doing.  [Laughter.]  Therefore  the  gen- 
tleman is  out  of  order. 

Mr.  CHANLER.  I  know  I  am  out  of  order, 
and  the  gentleman  from  Ohio  is  out  of  order. 

Mr.  SCHENCK.  If  the  gentleman  from 
New  Jersey  will  yield  the  floor  I  will  make  a 
suggestion. 

Mr.  ROGERS.     Certainly. 


Mr.  SCHENCK.  Mr.  Speaker,  I  desire  to 
say  to  the  House  there  ought  to  be,  at  some 
time  and  to  some  extent,  opportunity  afforded 
to  consider  any  amendment  to  the  Constitution 
of  the  United  States,  in  every  word  and  phrase, 
so  that  we  may  understand  how  it  will  affect 
that  important  instrument.  In  this  important 
amendment  the  chairman  of  the  Judiciary  Com- 
mittee [Mr.  Wilson,  of  .Iowa]  says  that,  as  he 
can  catch  the  words  of  the  amendment,  it  is 
about  the  same  as  one  that  committee  was  about 
to  propose.  We  ought  not  to  pass  upon  a  bill 
of  which  we  can  only  catch  the  words,  espe- 
cially an  amendment  of  that  sacred  instrument, 
the  Constitution  of  the  United  States. 

I  say  that  something  equivalent  to  this  ought 
to  pass — I  shall  give  it  ray  entire  hearty  con- 
cui'rence — but  at  the  same  time  I  hope  to  see 
it  made  the  special  order  for  to-morrow  if  you 
please,  and  from  day  to  day  until  disposed  of, 
having  it  in  the  meantime  printed,  that  we  may 
observe  carefully  and  Aveigh  understandingly 
the  import  and  meaning  of  every  word  of  the 
resolution. 

Now,  sir,  I  have  offered  myself  an  amend- 
ment to  the  Constitution,  which  was  referred 
to  the  Committee  on  the  Judiciary,  and  this 
proposes  a  modification  which  will  probably 
accomplish  the  same  object  which  I  intended, 
freed  from  certain  objections  arising  out  of 
inequality  of  numbers  of  the  male  adults  in  the 
several  States.  I  am  inclined  to  think,  with- 
out having  had  an  opportunity  of  looking  par- 
ticularly into  this  amendment,  that  I  shall  agree 
to  it  as  a  modification  and  accept  it  cheerfully 
in  lieu  of  that  which  I  myself  proposed.  But 
I  would  at  least  desire  to  have  an  opportunity 
of  looking  into  it,  in  order  to  see  whether  I  can 
so  accei^t  or  accede  to  it. 

I  therefore  suggest  to  the  gentleman  from 
Pennsylvania  [Mr.  Stevens]  that  he  do  not  call 
the  previous  question  to-daj'',  but  reserve  the 
right  to  call  it,  and  that  he  fix  some  hour  to- 
morrow at  which  this  shall  be  made  the  special 
order,  having  it  in  the  mean  time  printed,  and 
making  it  the  special  order  from  day  to  day 
until  disposed  of;  either  calling  the  previous 
question  after  there  has  been  some  deljate,  or 
permit  the  debate  to  run  on  until  it  is  itself  ex- 
hausted. I  think  it  will  probably  be  found  ne- 
cessary to  call  the  previous  question  after  some 
debate  on  the  subject  when  both  sides  have 
been  heard.  I,  for  one,  have  no  objection  to 
that ;  but  give  us  some  time  to  look  into  it,  if 
it  be  only  half  a  day. 

Mr.  STE  VENS.  My  purpose,  after  the  gen- 
tleman from  New  Jersey  [Mr.  Rogers]  and 
some  members  on  our  side  have  delivered  their 
views  upon  the  jointresolution,  was  to  postpone 
its  further  consideration  till  to-morrow  and  have 
it  printed.  Then  I  design  to  fix  some  time  to- 
morrow when  I  shall  move  the  previous  question. 
That  was  my  intention ;  and  unless  the  House 
should  think  unfavorably  of  it  I  shall  follow  that 
course.  So,  then,  after  the  gentleman  from 
New  Jersey  and  the  gentleman  from  New  York 
[Mr.  Conkling]  shall  have  spoken,  I  intend  to 
move  to  postpone  its  further  consideration  till 
to-morrow,  and  have  it  printed.  Then  I  mean 
to  say  that  I  shall  not  consent  to  a  general  run- 
ning debite,  as  it  will  be  a  sure  way  to  defeat 
it  by  amendments. 

Mr.  CHANLER.  I  rise  to  a  point  of  ordef, 
that  the  chairman  of  the  committee  has  no  right 
to  exclude  a  member  of  the  m.inority  of  the 
committee  from  producing  and  debating  a  mi- 
nority report  on  the  floor  of  this  House ;  in 
other  words,  that  a  member  of  the  committee 
has  a  right  to  debate  the  question  under  the 
rule. 

The  SPEAKER.  A  member  of  the  commit- 
tee is  on  the  floor  now  proposing  to  debate  it. 
The  Chair  recognized  him,  without  knowing  of 
any  arrangement  in  the  committee,  under  the 
usage  of  the  House,  which  is,  that  members  of 
the  committee  shall  have  preference  in  speaking. 

Mr.  CHANLER.  The  Chairwill  excuse  me 
for  reiterating  the  fact  that  the  chairman  of  the 
committee  asserted  that  such  an  arrangement 
was  made,  and  I  yielded  under  that  arrange- 
ment. 


The  SPEAKER.  The  gentleman  from  New 
Jersey  [Mr.  Rogers]  is  recognized,  and  not  the 
gentleman  from  New  York,  "[Mr.  Chanler.] 

Mr.  SLOAN. _  I  ask  the  gentleman  from 
New  Jersey  to  yield  for  the  purpose  of  having 
an  amendment  that  I  offer  read. 

Mr.  ROGERS.  I  yield  for  the  purpose  of 
having  it  read,  but  not  for  debate. 

The  SPEAKER.  It  will  be  read  for  in- 
formation. 

The  Clerk  read  the  proposed  amendment  of 
Mr.  Sloan,  as  follows  : 

That  tho  following  article  be  proposed  to  the  Legis- 
latures of  the  several  States  as  an  amendment  to  the 
Constitution  of  the  United  States,  which,  when  rati- 
fied by  three  fourths  of  said  Legislatures,  shall  be  valid 
to  all  intents  and  purposes  as  a  part  of  said  Constitu- 
tion, namely: 

Article  XIII. 

Sec.  1.  E-epresentatives  in  Congress  shall  be  ap- 
portioned among  the  several  States  which  maybe  in- 
cluded within  this  Union  according  to  their  respective 
number  of  qualifiod  electors.  The  actual  enumera- 
tion shall  be  made  in  the  year  1870,  and  within  every 
subsequent  term  of  ten  years,  in  such  manner  as 
Congress  shall  by  law  direct. 

Sec.  2.  Direct  taxes  shall  be  apportioned  among 
the  several  States  according  to  the  appraised  value  of 
taxable  property  therein  respectively.  The  rule  of 
appraisement  of  taxation  shall  be  uniform. 

Mr.  RANDALL,  of  Pennsylvania.  Wilfthe 
gentleman  from  New  Jersey  [Mr.  Rogers] 
yield  a  moment? 

Mr.  ROGERS.     I  will. 

Mr.  RANDALL,  of  Pennsylvania.  I  under- 
stand perfectly  well  the  power  of  the  chairman 
of  the  committee  who  reported  this  amendment, 
and  how  he  derives  that  power.  It  is  simply 
through  the  will  of  the  majority  of  this  House, 
and  to  that  majority  I  have  a  word  to  say.  We 
desire  that  we  shall  have  time  to  look  into  this 
subject,  and  I  ask  of  the  gentleman  who  intro- 
duced this  joint  resolution  that  he  will  consent 
that  the  consideration  of  the  subject  shall  be 
postponed  until  Thursday  next,  then  to  be  made 
the  special  order  from  day  to  day  until  disposed 
of.  In  the  mean  time  it  will  be  printed.  This 
is  precipitate  action  that  is  proposed.  I  call  it 
precipitate,  for  until  I  heard  the  resolution  read 
I  knew  nothing  of  it;  nor  do  I  think  many  mem- 
bers of  the  House  knew  of  it.  The  country  is 
totally  unaware  of  the  proposition.  I  hope, 
therefore,  that  the  chairman  of  the  committee 
will  assent  to  a  i^ostponement,  so  that  we  may 
have  at  least  an  opportunity  of  seeing  what  it 
is  and  considering  it. 

PERSONAL  EXPLANATIONS. 

Mr.  J.  L.  THOMAS.  I  ask  the  gentleman 
from  New  Jersey  to  yield  to  me  for  a  moment 
to  allov/  me  to  make  a  personal  explanation  as 
to  my  absence  from  the  House  on  Thursday 
last  when  the  final  vote  was  taken  on  the  pas- 
sage of  the  District  of  Columbia  suffrage  bill. 

Mr.  ROGERS.  I  will  yield  for  that  purpose. 

Mr.  J.  L.  THOMAS.  In  the  report  of  the 
proceedings  of  the  House  in  the  Baltimore  Sun 
the  following  note  appears  appended  to  the  re- 
port : 

"Note. — Owing  to  the  great  confusion  on  the  floor 
of  the  House  last  evening,  Mr.  John  L.  Thomas,  of 
Maryland,  was  understood  to  have  voted  against  the 
negro  suffrage  bill;  although  he  voted  on  the  previous 
question  he  did  not  vote  on  the  bill,  being  absent  from 
the  Hall  when  the  vote  was  taken." 

That  statement,  without  any  further  allusion 
to  it  on  my  part,  subjects  me  to  misconstruc- 
tion, and  intimates  that  I  shirked  a  responsi- 
bility which  I  am  always  ready  and  willing  to 
meet. 

I  will  state  that  in  the  afternoon  of  t,hat  day 
I  was  in  the  receipt  of  two  commimications 
which  made  it  absolutely  necessary  for  me  to 
leave  the  city  in  the  Annapolis  train,  which  left 
at  thirty-five  minutes  after  foui;,  to  attend  to 
business  of  my  constituents  on  matters  equally 
important  to  them  as  the  suffrage  bill. 

Anxious  to  vote  on  the  several  propositions, 
I  came  to  the  House  on  the  afternoon  of  that 
day  and  voted  to  lay  the  bill  upon  the  table, 
which  I  considered  a  test  question.  I  voted 
also  against  the  proposition  of  the  gentleman 
from  New  York  [Mr.  Hale]  for  qualified  suf- 
frage, and  then  I  turned  m}'  head  to  the  clock 
and  found  that  it  wanted  only  ten  minutes  of  the 
starting  time  of  the  Annapolis  train,  and  I  left. 
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1  desire  to  say  that  when  I  left  this  Hall,  it  was 
with  no  intention  of  evading  the  issue  of  that 
bill ;  because  I  had  placed  myself  upon  the  rec- 
ord, as  I  thought,  fairly  aiid  squarely  against  ne- 
gro suffrage,  either  qualified  or  ui»iversal,  and 
I  desire  now  to  ask  the  consent  of  the  House  to 
allow  me,  under  these  circumstances_,  to  record 
my  vote  against  the-passage  of  the  bill. 

The  SPEAKER.  The  Chair  will  state  that, 
under  the  rule  of  the  House,  unanimous  consent 
cannot  be  given.  The  rule  adopted  by  the  last 
.  Congress  requires  a  member  who  records  his 
vote  to  be  in  his  seat  during  the  roll-call,  and  if 
he  is  not  in  during  the  roll-call,  the  Chair  cannot 
entertain  a  proposition  to  ask  unanimous  con- 
sent for  him  to  vote. 

Mr.  J.  L.  THOMAS.  I  will  state,  then,  that 
if  I  had  been  present  when  the  vote  was  taken, 
T  should  have  voted  against  the  passage  of  the 
bill. 

Mr.  WHALEY.  I  hope  the  House  will  in- 
dulge me  while  I  state  that  had  I  been  present 
when  the  bill  was  passed  extending  suffrage  in 
the  District  of  Columbia  I  should  certainly  have 
voted  against  it. 

Mr.  EARNS  WORTH.  I  desire  to  obtain 
some  information  in  regard  to  that  rule  relating 
to  voting. 

The  SPEAKER.  The  Chair  will  answer  any 
question  the  gentleman  may  put. 

Mr.  FARNSWORTH.  Jf  I  understand  aright 
two  thirds  of  the  House  can  suspend  the  rules, 
and  if  two  thirds  of  the  House  can  consent  to  a 
man's  voting,  cannot  the  whole  House  do  it? 

The  SPEAKER.  It  cannot,  because  the  rule 
is  laid  down  in  specific  terms.  The  gentleman 
from  Illinois  has  been  a  member  of  the  House 
for  many  years,  and  he  knows  that  the  rules  can 
only  be  suspended  on  Mondays  after  the  morn- 
ing hour,  and  v/hen  no  other  business  is  pend- 
ing before  the  House.  A  joint  resolution  is 
now  pending  on  which  the  gentleman  from  New 
Jersey  [Mr.  Rogers]  is  entitled  to  the  floor. 
If  the  House  should  jDass  from  its  considera- 
tion before  the  adjournment,  then  a  motion  to 
suspend  the  rules  for  this  or  any  other  purpose 
would  be  in  order.  It  would  not  be  in  order 
except  in  that  contingency. 

BASTS  OP  REPRESENTATION. 

Mr.  ROGERS.  Mr.  Speaker,  in  order  that 
[  may  be  placed  right  with  regard  to  the  posi- 
tion which  I  took  in  the  committee  upon  this 
question,  I  state  to  the  House  that  there  was  no 
agreement  upon  my  part,  either  express  or  im- 
plied, that  this  debate  should  be  confined  to 
any  particular  number  of  persons  on  either  side, 
and  I  am  here  upon  the  Democratic  theory  that 
a  question  of  this  importance  ought  not  to  be 
passed  upon  by  this  House  without  allowing  all 
persons  upon  both  sides  full  op].X)rtunity  for 
debate. 

Sir,  this  is  a  question  different  from  those 
which  have  usuallyl)een  brought  to  the  atten- 
tion of  the  people  of  this  country.  It  is  the 
first  time  since  the  formation  of  the  Government 
of  the  United  States  that  any  proposition  of  this 
kind  or  of  a  similar  character  has  ever  been 
offered  to  the  House  of  Representatives  or  to 
the  people  of  the  United  States  for  their  ratifi- 
cation. It  is  a  proposition  to  change  the  organic 
law  of  the  land  with  regard  to  one  of  the  fun- 
damental principles  which  was  laid  down  by  our 
fathers  at  the  formation  of  the  Constitution  as 
an  axiom  of  civil  and  political  liberty,  that  tax- 
ation and  representation  should  always  go  to- 
gether. If  gentlemen  will  examine  this  pro- 
posed amendment  of  the  Constitution  they  will 
see  that  it  is  in  violation  of  that  great  doctrine 
which  was  proclaimed  by  the  fathers  of  the  Re- 
public when  they  enunciated  the  Declaration  of 
Independence,  and  protested  against  the  tyr- 
anny and  despotism  of  England,  because  she 
attempted  to  tax  the  people  of  the  colonies 
without  allowing  them  representation  in  the 
councils  of  the  kingdom.  The  amendment  now 
under  consideration  proposes  the  very  same 
identical  thing  that  the  Parliament  of  England 
proposed  v/lien  it  attempted  to  inflict  upon  the 
American  colonies  taxation  without  allowing 
tho  people  of  the  colonies  to  have  representa- 
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tives  in  the  Parliament  of  England  to  represent 
them  upon  the  question  whether  they  should  be 
taxed  by  the  mother  country  or  not. 

When  the  Constitution  of  the  United  States 
was  made,  our  fathers,  in  pursuance  of  the  ob- 
ject of  the  Revolution,  and  in  the  exercise  of 
their  wisdom,  embodied  in  it  the  doctrine  that 
representation  should  not  be  leased  ujaou  the 
voting  population  of  the  country,  but  that  it 
should  be  solely  and  wholly  based  upon  the 
numbers  of  the  people,  without  regard  to  sex 
or  color,  adding  to  those  who  were  persons  and 
citizens  within  the  meaning  of  the  organic  law 
a  representation  for  three  fifths  of  the  slave  pop- 
ulation of  this  country. 

This  joint  resolution  now  under  considera- 
tion contains  a  proviso  which  saps  the  very 
foundation  and  princij^les  upon  which  the  ge- 
nius and  institutions  of  this  country  have  rested 
from  the  commencement  of  its  political  exist- 
ence.    The  proviso  reads : 

Provided,  That  whenever  the  elective  franchise 
shall  be  denied  or  abridged  in  any  State  on  account 
of  race  or  color,  all  persons  of  such  race  or  color  shall 
bo  excluded  from  the  basis  of  representation. 

In  other  words,  it  inflicts  i:pon  the  States  a 
penalty  for  refusing  to  the  colored  population 
an  unqualified  right  of  suifrage  which  it  does 
not  inflict  upon  them  for  refusing  the  same  thing 
to  the  white  population.  While  if  denies  repre- 
sentation to  the  States  for  their  negroes,  it  in- 
flicts upon  them  taxation  without  rej^resenta- 
tion,  and  in  that  indirect  way  compels  the  States 
to  adopt  unqualified  negro  suffrage  in  order  to 
allow  them  their  rights  under  the  present  or- 
ganic law. 

The  first  objection  I  have  to  the  passage  of 
this  joint  resolution  is  that  it  is  violative  of 
the  main  principle  upon  which  the  revolution- 
ary war  was  conducted,  and  which  induced  our 
fathers  to  enter  the  harbors  of  Boston  and  New 
York  and  throw  the  tea  into  the  water.  Be- 
cause the  British  people  attempted  to  inflict 
taxation  upon  them  with  regard  to 'that  tea,  and 
refused  to  allow  them  representation  in  the  Par- 
liament of  England,  our  fathers  rebelled  against 
their  mother  country.  The  present  organic  law 
has  existed  for  more  than  seventy-five  years, 
until  it  brought  the  people  of  this  country  to  a 
state  of  jjrosperity  at  home  and  consideration 
abroad  never  exceeded  and  scarcely  paralleled 
in  the  history  of  the  world.  Under  it  liberty 
was  secured ;  private  rights  undisturbed ;  eveiy 
man's  house  was  his  castle,  and  the  principles 
of  liberty  were  handed  down  to  the  descendants 
of  the  Revolution  upon  the  basis  that  governed 
theiraction;  and  until  the  war  power,  imbedded 
in  usurpation,  trampled  it  under  foot,  it  was  a 
safe  and  sure  bulwark  of  liberty  and  barrier 
against  despotism  and  tyranny. 

"  Woodman,  spare  that  treo, 
Touch  not  a  single  bough, 
In  youth  it  sheltered  me. 
And  I'll  protect  it  now." 

The  present  organic  law  provides  that — 

-_"  Representatives  and  direct  taxes  shall  be  appor- 
tioned apiong  the  several  States  which  may  be  in- 
cluded within  this  Union  according  to  their  respective 
numbers,  which  shall  be  determined  by  adding  to  the 
whole  number  of  free  persons,  including  those  bound 
to  service  for  a  term  of  years,  and  excluding  Indians 
not  taxed,  three  fifths  of  all  other  persons." 

Now,  I  ask  this  House  what  has  happened 
since  the  adoption  of  it  by  the  different  States 
who  were  then  within  the  Union  that  now  calls 
for  the  adoption  of  a  principle  which  nowhere 
in  the  lines,  spirit,  words,  or  letter  of  it,  has 
any  standing  or  countenance.  What  has  come 
over  the  fortunes  and  happiness  of  the  jpeople 
of  this  country  that  the  great  principle  of  the 
Constitution  should  now  be  violated,  that  prin- 
ciple for  which  our  fathers  spilt  their  blood  to 
sustain  the  great  axiom  of  American  liberty, 
that  taxation  never  should  be  imjDOsed  upon  a 
people  unless  that  people  have  a  corresponding 
representation '?  If  this  amendment  to  the  Con- 
stitution should  be  carried  into  effect,  it  will 
prevent  any  State,  North  or  South,  from  allow- 
ing qualified  suffrage  to  its  colored  population 
except  upon  forfeiture  of  representation ;  and 
if  qualified  suffrage  should  be  allowed  to  the 
colored  population  of  any  State  in  this  Union 
on  account  of  race  or  color,  and  but  one  single 


negro  should  be  dc]>rivedof.liis  vote  by  failure 
to  meet  the  requirements" of  the  qualification 
imposed,  that  State  would  be  denied  repre- 
sentation for  the  whole  ol'tluit  colored  popula- 
tion, men,  women,  and  children.  This  proviso 
says : 

That  whenever  tho  elective  franchise  shall  bo 
denied  or  abridged  in  any  State  on  account  of  race 
or  color,  all  persons, of  such  race  or  color  shall  be 
excluded  from  the  basis  of  rclorcsentation. 

What  does  the  word  "abridge''  mean?  It 
means  that  if  the  State  of  Kentucky,  South  Car- 
olina, or  New  Jersey  should  see  fit  to  allow  to 
its  colored  population  the  right  of  suffr:tg-e  upon 
a  qualification  based  upon  pro]jcrty,  or  intelli- 
gence, or  any  other  qualification  which  they  did 
not  impose  upon- the  white  people,  each  one  of 
those  States  would  be  deprived  of  representa- 
tion for  every  colored  man,  woman,  and  child 
in  that  State.  Take  the  State  of  Massachusetts 
for  example ;  in  that  State  every  negro  who 
comes  within  the  qualifications  prescribed  for 
white  persons  is  entitled  to  exercise  the  right 
of  suffrage.  In  New  York  the  negro  cannot 
exercise  the  right  of  suffrage  unless  he  owns 
$250  worth  of  i^roperty.  So  that  Massachu- 
setts would  have  representation  for  every  man, 
woman,  and  child  of  her  colored  population, 
while  the  greatEmpire  State  of  New  York,  who 
in  her  wisdom  has  seen  fit  to  forbid  voting  to 
negroes  except  thej^  possess  a  certain  amount 
of  property,  would  not  be  allowed  any  repre- 
sentation for  any  one  of  her  colored  population, 
because  within  the  meaning  of  this  amendment 
it  would  be  an  abridgment  of  the  elective  fran- 
chise to  negroes,  on  account  of  race  or  color, 
to  place  any  qualifications  upon  them  to  entitle 
them  to  vote  not  imposed  upon  the  white 
people. 

Why,  sir,  this  will  drive — and  this  is  the  only 
object  of  the  proposition — every  State  in  this 
Union,  except  where  the  negroes  are  in  the  ma- 
jority, to  allow  to  the  negroes  within  the  States 
unqualified  suffrage  to  save  them  from  the  pen- 
alty annexed  to  their  refusal  to  concur  in  this 
dogma  of  the  party  in  power,  unqualified  negro 
sufli-age.  The  oiily  object  and  the  only  effect  of 
the  bill  are  to  induce  the  States,  in  order  to 
secure  their  rightful  representation  on  this  floor, 
to  allow  to  the  negro  unqualified  suffrage,  with- 
out any  condition  or  qualification,  without  re: 
gard  to  the  degree  of  intelligence  or  education 
which  he  may  possess.  The  State  that  attempts 
to  require  any  qualification  of  one  single  negro 
to  vote  will,  under  this  amendment,  be  de- 
prived of  representation  for  every  man,  woman, 
and  child  of  the  color  or  race  of  the  person  v/ho 
may  have  qualified  suffrage  unless  the  same  con- 
ditions are  imposed  upon  white  people. 

More  than  that :  this  bill  attempts,  in  an  indi- 
rect manner,  to  have  passed  upon  by  the  Legis- 
latures of  the  different  States  a  question  which 
the  party  in  power  dai'e  riot  boldly  and  openly 
meetbefore  the  people  of  this  country,  because 
there  can  be  but  one  object  lying  at  the  founda- 
tion of  this  bill — an  object  which  has  been  ex- 
jjlained  and  expatiated  upon  in  this  House — 
and  that  object,  as  I  have  said,  is,  through  the 
Federal  pov\'er,  to  force  the  States  to  adopt  un- 
cjualified  negro  suffrage,  by  holding  over  them  , 
the  jDcnalty  of  being  deprived  of  representation 
according  to  population. 

What  is  there  more  democratic  and  repub- 
lican in  the  institutions  of  this  country  than 
that  the  jDCople  of  all  classes,  without  regard  to 
whether  they  are  voters  or  not,  white  or  black, 
who  make  up  the  intelligence,  v/ealth,  and  pa- 
triotism of  the  country,  shall  be  represented  in 
the  councils  of  the  nation?  Every  man  in  this 
House  knows  perfectly  well  in  the  several 
States  a  person  under  the  age  of  twenty-one 
years  cannot  vote,  unnaturalized  citizens  can- 
not vote,  and  the  whole  class  of  females,  consti- 
tuting nearly  one  half  of  the  population  of  this 
country,  cannot  vote;  yet  for  these  persons  the 
States  are  entitled  to  representation.  Yet,  be- 
cause there  are  in  certain  States  negroes,  men 
of  an  inferior  race,  men  who  by  the  laws  of 
God  are  stamped  with  an  inferiority  so  indeli- 
ble that  nothing  can  wipe  it  out,  it  is  proposed 
that  such  States  shall  only  enjoy  their  full  right 
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to  representation  here  on  the  condition  that 
they  will  allow  to  these  negf  oes  the  unqualified 
right  of  suffrage  on  a  perfect  equality  ^vith  the 
■white  citizen. 

Mr.  KELLEY.  "Will  the  gentleman  yield  to 
me  one  moment  for  a  question  ? 

Mr.  EOGERS.     Yes,  sir. 

Mr.  KELLEY.  I  would  like  to  inquire  of  the 
gentleman  whether  it  is  not  possible  that  the 
rnale  minor  may  come  to  an  age  that  will  se- 
cure him  the  right  to  vote  ;  and  whether  it  is 
not  possible  for  the  unnaturalized  foreigner  also 
to  acquire  that  right ;  and  whether,  inasmuch 
as  both  may  acquire  it  in  the  current  decade, 
they  should  not  be  included  in  the  basis  of  rep- 
resentation ;  and  whether  the  mere  efiBux  of 
time  or  force  of  will  will  change  the  complex- 
ion of  an  intelligent  quadroon,  so  that  he  may 
vote.  The  freeman  who  can  never  vote  should 
not  be  counted  among  voters  and  possible  voters 
in  fixing  the  basis  of  sufirage. 

Mr.  ROGERS.  I  can  answer  that  question 
by  stating  to  the  gentleman  that  it  is  not  im- 
probable that,  even  without  any  constitutional 
legislation,  the  States  (as  many  of  them  have 
already  done  in  a  qualified  form,  and  some  upon 
an  unqualified  basis)  may  yet  allow  to  the  ne- 
groes the  same  political  status  that  the  gentle- 
man says  may  be  allowed  to  the  man  under 
twenty-one  and  the  unnaturalized  foreigner. 
The  gentleman' s  suggestion,  therefore,  does  not 
affect  the  force  of  the  argument  which  I  am  en- 
deavoring to  present. 

"WTiy,  sir,  I  undertake  to  say,  and  I  defy  con- 
tradiction, that  this  proposed  amendment  will 
give  to  negroes  rights  that  itwill  not  allow  to 
white  men.  It  will  allow  a  State  to  retain  its 
full  quota  of  representation,  though  it  should 
disfranchise  all  its  white  citizens^,  not  on  account 
of  race  or  color,  provided  it  will  enfranchise 
the  negroes.  "White  men  maybe  disfranchised 
to  an  unlimite'd  extent  by  the  States  and  the 
States  still  be  allowed  representation  for  that 
whole  race;  yet  if  they  do  the  same  thing  to 
negroes  that  whole  race  is  excluded  from  the 
basis  of  representation. 

It  appears  to  have  in  its  body,  in  its  soul,  and 
in  its  life  only  one  great  object  and  aim,  that 
is,  to  debase  and  degrade  the  white  race,  and  to 
place  upon  a  higher  footing  than  the  white  men 
are  placed,  under  the  Constitution,  this  Afi-i- 
can  race. 

Now,  sir.  at  the  formation  of  the  Constitu- 
tion of  the  United  States  there  was  not  a  single 
State  of  the  whole  thirteen  which  adopted  that 
instrument  that  did  not  impose  conditions  upon 
the  right  of  suffi-age  to  the  white  men.  Every 
State  constitution  which  existed  at  the  time  the 
States  entered  into  the  Union,  and  for  a  long 
time  afterward,  imposed  qualifications  as  con- 
ditions precedent  to  the  exercise  of  the  right  of 
sufirage  on  the  part  of  the  white  men.  No  man 
will  deny  that  on  this  or  on  the  other  side  of 
the  House.  The  organic  law  of  the  land,  if 
amended  as  proj^osed,  will  give  Congress  the 
sovereign  power  and  right  to  control  the  States 
through  its  jDOwer  of  refusing  rejwesentation 
unless  the  States  acquiesce  in  the  contemptible 
doctrine  of  negro  suffi-age. 

This  amendment  allows  the  States  in  their 
sovereign  capacity  to  exclude  white  men  from 
the  polls  on  the  ground  of  property  or  any  other 
reason,  except  race  or  color,  while  it  deprives 
the  States  of  representation  for  doing  the  same 
thingtothe  colored  people,  as  the  intent  of  the 
States  would  be  construed  to  be  their  act,  exer- 
cised by  them,  upon  the  negroes,  on  account  of 
race  or  color. 

Mr.  CONKLING.  Will  the  gentleman  yield 
to  me  for  a  moment  ? 

Mr.  ROGERS.     Certainly. 

Mr.  CONKLING.  W^iU  the  gentleman  be 
kind  enough  to  inform  the  House  why  he  says 
that  such  a  distinction  between  races  could  oc- 
cur under  this  amendment?  Is  it  not  true  of 
one  race  as  much  as  another  that  any  qualifica- 
tion or  requirement  could  be  imposed?  If  in- 
flicted upon  either  race  or  the  members  of  either 
race,  •'  on  account  of  race  or  color  merely," 
then  only  exclusion  from  the  basis  of  repre- 
sentation would  be  worked,  but  no  more  in 


favor  of  one  race,  or  against  one  race  or  color 
more  than  another. 

Mr.  EOGERS.  That  does  not  meet  the  ar- 
gument that  I  am  making.  If  they  ai'e  disfran- 
chised on  accoi^nt  of  race  or  color — and  that  is 
the  only  conceivable  reason  for  which  they  would 
beconstruedto  be  disfranchised— then  the  whole 
race  would  be  unrepresented  ;  whereas  no  dis- 
franchisement of  white  people  would  be  con- 
strued to  be  done  on  account  of  race  and  color, 
as  it  cannot  be  expected  that  white  people  would 
disfranchise  their  own  people  because  they  were 
white.  The  States,  in  the  exercise  of  sovereign 
power,  can  impose  such  qualifications  upon  the 
exercise  of  the  right  of  sufirage  as  they  please. 
That  right  they  reserved,  and  there  I  want  to 
leave  it,  free  from  any  penalty. 

Mr.  CONKLING.  In  answer  to  the  gentle- 
man's question,  I  do  undertake  to  say  if  any 
State  should  impose  qualifications  alike  upon 
white  and  black,  and  those  qualifications  thus 
impartially  imposed  should  happen  to  include 
negroes,  because  they  could  not  come  up  to 
them,  notwithstanding  that  the  State  would  be 
entitled  to  its  entire  negro  population  for  the 
pui-pose  of  representation.  I  do  say  that  would 
be  the  law. 

Mr.  ROGERS.  I  do  say  that  no  such  con- 
'struction  as  that  can  be  given  the  law,  because 
it  is  a  well-settled  principle  of  construction  that 
you  must  look  at  the  intent  and  object  of  the 
Legislature  which  passed  the  law.  In  the  con- 
struction of  a  law  you  must  ascertain  what  was 
the  mischief  the  Legislature  intended  to  rem- 
edy. That  is  the  way  to  construe  a  law.  It  is  a 
settled  inaxim  of  construction  that  the  object 
and  intent  of  the  Legislature  are  to  be  ascer- 
tained by  finding  out  the  mischief  it  intended 
to  remedy.  What  is  the  object  of  this  amend- 
ment? A\Tiat  is  the  injury  it  is  intended  to  pre- 
vent? The  injury  is  that  negroes  are  not  allowed 
to  vote  on  account  of  their  race.  The  object, 
then,  is  to  prevent  that  injury  by  annexing  such 
a  penalty  to  the  continuance  of  the  mischief  as 
will  eventually  compel  the  States  to  grant  to 
the  negroes  unqualified  sufirage.  Now,  sir,  if 
the  States  abridge  the  right  of  sufi"rage  to  the 
negroes,  would  not  a  true  construction  of  this 
amendment  make  such  action  of  the  States  a 
violation  of  the  organic  law,  in  this,  that  such 
action  would  prevent  the  aim  and  object  of  the 
law,  and  for  that  reason  the  States  would  lose 
their  representation  for  such  race?  By  refusing 
the  States  untrammeled  sovereignty  over  the 
elective  franchise  you  violate  the  great  principle 
of  democracy,  that  all  the  population  in  a  coun- 
try ought  to  be  represented,  although  not  al- 
lowed to  exercise  the  elective  franchise.  The 
withdrawal  of  that  right  ought  not  to  deprive 
them  of  representation. 

The  object  of  this  amendment  is  to  remedy 
this  supposed  evil  which  the  members  of  the 
Republican  party  suppose  exists  in  the  Consti- 
tution in  allowing  to  the  States  in  their  sovereign 
capacity  the  right  to  control  the  elective  fran- 
chise— either  to  disallow  it  entirely,  or  to  put 
such  restriction  on  it  as  the  States  in  their 
sovereign  power  may  dictate.  Therefore  they 
claim  that  the  Federal  Government  ought  to 
take  under  its  wings  and  under  its  control  this 
sovereign  power  of  a  State  by  saying  to  it,  "If 
you  refuse  to  allow  a  certain  portion  of  your 
population  to  vote,  or  impose  conditions  upon 
their  voting,  on  account  of  race  or  color,  you 
shall  have  no  representation  in  the  councils  of 
this  country  for  any  of  the  people  of  that  race  or 
color. ' '  W'^hy,  sir,  was  there  ever  anything  so 
unjust  in  the  annals  of  the  history  of  legislation 
in  this  country?  W^as  there  ever  anything  pro- 
posed that  strikes  at  the  foundation  of  liberty 
like  this :  that  pours  out  the  vials  of  despotic 
wrath  so  profusely  upon  the  heads  of  the  people 
of  the  southern  States — States  which  now,  in 
my  judgment,  constitute  gallant  stars  in  the 
galaxy  of  the  glorious  old  Union  of  the  United 
States  as  it  existed  before  the  commencement 
of  civil  hostilities  in  this  land  ? 

Mr.  THAYER.  Will  the  gentleman  allow 
me  a  question  ? 

Mr.  ROGERS.     I  will. 

Mr.  THAYER.     I  desire  to  ask  the  gentle- 


man whether  that  .provision  of  the  Constitution 
which  confines  the  basis  of  representation  to 
three  fifths  of  this  class  of  people  has  not  been 
abrogated  by  war,  or  rather  by  the  results  of  the 
war,  in  freeing  that  class  of  people ;  whether, 
therefore,  now,  the  South,  notwithstanding  this 
provision  in  the  Constitution,  would  not  be 
entitled  to  count  the  whole  black  population 
as  five  fifths  instead  of  three  fifths  in  com- 
puting the  number  of  Representatives  to  which 
they  are  entitled ;  and  whether  the  result  of  that 
computation  would  not  be  to  add  to  the  repre- 
sentation of  the  States  lately  in  rebellion  on 
this  floor  twelve  or  thirteen  members  in  addi- 
tion to  the  number  which  they  had  before  the 
war.  _  I  desire  to  ask  the  gentlemen  whether 
he  is  in  favor  of  that  result. 

Mr.  ROGERS.  I  am  in  favor  of  that  result ; 
and  I  was  just  going  to  show  the  reason  and 
justice  of  it.  Why,  I  ask  the  gentleman,  should 
not  the  southern  States,  the  colored  popiilation 
of  which  have  been  freed  by  the  results  of  the 
war.  have  a  representation  based  upon  that  pop- 
ulation, the  same  as  they  were  entitled  to  under 
theold  Constitutioninregardto freemen?  Did 
not  all  the  States  which  freed  the  slaves  after- 
ward have  representation  for  five  fifths  of  them? 

Under  the  Constitution  as  it  now  is,  repre- 
sentation in  all  the  States  is  based  upon  their  free 
male  and  female  persons,  without  regard  to  their 
being  of  African.  Asiatic,  or  European  origin. 
The  Constitution  spreads  its  wings  over  the  whole 
population:  and  because  slaves  in  the  South 
were  not  regarded  as  a  proper  basis  of  full  rep- 
resentation— it  being  decided  in  the  celebrated 
Dred  Scott  case  that  they  were  not  considered 
as  people  or  citizens  within  the  meaning  of  the 
organic  laV — they  had  the  representation  for 
those  slaves  cut  down  to  three  fifths,  on  the 
ground  that  they  ought  to  have  some  repre- 
sentation :  and  as  they  were  mere  chattels  in  the 
eyes  of  the  law,  the  States  in  which  that  chattel 
property  existed  were  not  entitled  to  the  whole 
representation  that  they  would  or  ought  to  have 
had,  under  the  organic  law  with  regard  to  peo- 
ple of  that  race  or  color  or  status. 

Now,  the  result  of  the  war  has  been  to  change 
the  status  of  that  whole  po^julation  from  slaves 
into  freemen.  Itisa  cogent  and  most  forcible 
argument  in  favor  of  the  wisdom,  genius,  and 
patriotism  of  those  who  adopted  the  old  Con- 
stitution of  the  United  States,  that  every  free 
man  in  a  State,  of  whatever  color,  was  enti- 
tled to  representation.  And  that  is  one  of  the 
safeguards  of  the  rights  of  the  State.  It  was 
thrown  around  the  States  in  order  that  they 
should  have  sovereign  power  to  control  the 
right  of  suffrage  to  all  persons. 

The  proposed  amendment  to  the  Constitu- 
tion undertakes  to  consolidate  the  power  in  the 
Federal  Government.  It  throws  out  a  men- 
ace to  the  States,  and  the  inevitable  result  of 
the  passage  would  be  to  induce  every  State  in 
the  Union  to  adopt  unc[ualified  negro  sufirage 
so  as  not  to  deprive  them  of  the  great  and  in- 
estimable right  of  representation  for  that  class 
of  population  in  the  Halls  of  the  legislation  of 
the  United  States. 

Mr.  KELLEY.  "Will  the  gentleman  allow 
me  to  ask  a  question  ? 

Mr.  ROGERS.     Certainly. 

Mr.  KELLEY.  Before  asking  the  question 
I  desire  to  say  that  I  am  irrevocably  opposed 
to  the  passage  of  the  amendment  to  the  Con- 
stitution now  before  the  House.  I  ask  the 
question  simply  to  elucidate  the  argument.  I 
want  the  gentleman  to  tell  me,  if  he  can,  whether 
there  is  any  reason  that  when  our  Government 
shall  be  reconstructed,  one  pardoned  rebel  of 
South  Carolina  who  may  not  be  able  to  read 
and  write,  and  who  may  have  fought  for  four 
years  against  the  Government,  shall,  in  polit- 
ical power,  alike  on  the  floor  of  Congress  and 
in  electing  a  President,  outweigh  three  or  five 
intelligent  returned  soldiers  of  New  Jersey, 
who  throughout  the  same  four  years  fought  for 
the  Union  :  and  whether,  if  the  colored  peo- 
ple of  South  Carolina  be  rei^resented  on  this 
floor,  and  yet  be  denied  a  vote,  the  gentleman 
who  will  succeed  the  late  Preston  S.  Brooks 
will  not  be  elected  bv  a  vote  so  small  that  it 
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will  take  at  least  five  Jersey  soldiers  to  coun- 
terbalance the  vote  of  each  South  Carolina 
voter  in  that  district?  The  votes  in  the  gentle- 
man's district  will  number  more  than  five  to 
one  in  that  district.  If  there  must  be  inequal- 
ity, the  patriot  soldier  should,  in  my  judgment, 
outweigh  the  pardoned  but  bloody  handed  trai- 
tor in  the  councils  of  the  nation. 

Mr.  ROGERS.  The  argument  which  I  was 
making  was  tending  to  answer  the  very  obj  ection 
which  the  gentleman  makes. 

Now,  sir,  I  hold  to  the  doctrine  of  the  Con- 
stitution as  it  is,  allowing  the  States  to  exercise 
sovereign  control  and  power  over  the  qualifica- 
tions and  rights  of  the  whole  voting  population. 
.  I  say  that  if  the  State  of  South  Carolina,  or  the 
State  of  Louisiana,  in  the  exercise  of  its  sov- 
ereign and  delegated  powers,  sees  fit  to  enfran- 
chise those  who  have  taken  up  arms  against  the 
flag  of  their  country,  it  is  within  their  discretion 
and  under  their  control,  and  under  the  Consti- 
tution of  the  United  States  and  the  organic  law 
of  their  own  States  they  may  exercise  that  right. 
And  let  me  say  to  gentlemen  that  when  the  State 
of  Missouri  struck  at  the  foundation  of  political 
Tights  and  political  society  and  disfranchised  one 
half  or  two  thirds  of  the  population  of  the  State 
because  they  took  up  arms  against  the  country, 
it  degraded  the  memory  of  Washington  and  his 
compeers  who  declared  by  revolution  and  appeal 
to  God  that  they  would  be  free  from  Great  Brit- 
ain because  she  attempted  to  exercise  the  pow- 
ers of  despotism  and  tyranny  over  them,  and  the 
action  of  that  State  is  a  burning  disgrace  upon 
the  proud  record  of  civil,  political,  and  religious 
liberty  in  this  country. 

Ah !  sir,  it  will  yet  have  to  be  admitted — it 
has  been  admitted  by  all  men — that  the  right 
of  revolution  is  an  inherent  power  which  God 
Almighty  has  implanted  in  the  human  breast. 
Whenever  a  peoi3le  believe  they  are  oppressed 
by  despotism  and  tyranny,  and  have  sufiicient 
power  to  throw  them  off,  they  have  the  right  to 
resort  to  revolution. 

Without  saying  anything  in  disparagement  of 
the  sages  and  heroes  of  the  Revolution,  do  not 
let  us  forget  that  had  it  not  been  for  revolution 
the  first  fiag  of  liberty  would  never  have  been 
planted  on  this  continent ;  and  that  by  the  blood 
of  the  sires  of  the  Revolution  are  we  to-day  en- 
joying, because  of  their  revolution  against  Eng- 
land, the  proud  heritage  of  civil  liberty,  which 
I  want  to  hand  down  to  the  people  of  this  coun- 
try and  their  children  and  children's  children 
unimpaired  for  ever  and  ever. 

Now,  sir,  do  not  let  me  be  reported  as  favor- 
ing secession.  I  am  here  to  stand  by  the  doc- 
trines of  Andrew  Johnson.  I  am  here  to  re- 
construct these  States  at  once.  I  would  go 
further.  I  would  open  the  halls  of  legislation 
in  this  country  to  our  erring  brethren,  and  in  a 
Christian  spirit  say  to  them,  "Come  here  through 
your  Representatives  into  the  Halls  of  Congress ; 
let  us  bind  ourselves  together  as  a  band  of 
brothers,  and  march  in  joint  phalanx  to  the 
halls  of  the  Montezumas,  and  drive  the  impe- 
rial despot  from  his  throne."  [Applause  in 
the  galleries.] 

Sir,  it  is  because  I  love  my  country,  because 
I  love  these  States,  because  I  love  the  grand 
foundations  of  liberty  which  were  cemented  by 
Ihe  blood  of  our  fathers,  that  I  invoke  the  Power 
above  to  so  control  and  direct  our  hearts  that 
every  single  one  of  the  stars  and  stripes  which 
now  emlilazon  themselves  upon  that  glorious 
flag  shall  wave  in  triumph  from  one  end  of  this 
country  to  the  other.  It  is  because  this  joint 
resolution  saps  the  foundation  of  the  principles 
which  induced  our  fathers  to  spill  their  blood 
upon  the  battle-fields  of  the  Revolution  that  I, 
in  my  humble  capacity  as  a  Representative  of 
one  of  the  old  thirteen  States,  and  as  a  Repre- 
sentative of  this  whole  Union,  use  my  voice  and 
my  power  in  behalf  of  that  great  constitutional 
Government  which  gives  us  peace,  liberty,  hap- 
piness, and  prosperity,  and  whose  foundations 
were  laid  liroad,  strong,  and  deep  in  the  begin- 
ning by  George  Washington  and  the  other 
patriots  and  heroes  of  the  Revolution. 

Sir,  why  should  South  Carolina,  North  Car- 
olina, Virginia,  Florida,  and  the  other  glorious 


States  of  this  Union  have  such  a  law  as  this 
passed  upon  them,  taking  away  representation 
from  half  their  population,  when  tyranny  and 
desjDotism  are  preventing  their  Representatives 
from  entering  the  Halls  of  legislation  of  the 
country,  and  preventing  them  from  joining  the 
body  of  the  vox  populi  and  speaking  out  in 
opposition  to  the  legislation  proposed  by  the 
portion  of  the  States  now  assembled  in  Congress? 
Why,  sir,  take  two  or  three  States  of  the 
South ;  take  South  Carolina  and  the  other  three 
States  whose  negroes  constitute  a  majority  of 
the  population.  By  the  passage  of  this  joint 
resolution  you  strip  them  of  more  than  one  half 
of  the  whole  representation  for  which  their 
fathers,  side  by  side  with  the  men  of  the  North, 
shed  their  blood  ;  that  blood  which  now  glows 
in  the  veins  of  us,  their  descendants.  That  rep- 
resentation they  derived,  based  not  upon  the 
voting  population,  but  upon  the  whole  people 
who  are  free,  without  regard  to  their  race  or 
color.  If  this  amendment  shall  pass,  and  New 
Jersey  shall  alter  her  organic  law  and  strike  from 
it  the  word  "white,"  and  give  to  her  colored 
population  a  qualified  suffrage,  still  she  can 
have  no  representation  for  any  ot  the  race  or 
color  who  have  their  franchise  abridged  by  rea- 
son of  that  qualification.  Would  it  not  be  bet- 
ter, be  more  consonant  to  reason  and  to  com- 
mon sense,  would  it  not  be  doing  according  to 
the  injunction  of  Holy  Writ,  "Do  unto  others 
as  ye  would  have  others  do  unto  you,"  to  sub- 
mit this  organic  law  to  the  people  of  the  different 
States?  This  amendment  provides  that  when- 
ever any  portion  of  the  colored  poijulation  shall 
have  but  qualified  suffrage,  on  account  of  race 
or  color,  the  whole  of  that  population  shall  be 
excluded  from  the  basis  of  representation.  It 
goes  so  far  that  if  New  Jersey  pass  a  law  allow- 
ing such  of  her  black  population  to  vote  as  can 
read  the  Constitution  of  the  Uni^d  States,  and 
although  every  negro  in  that  State  could  take 
advantage  of  that  qualification  and  could  read 
the  Constitution  of  the  United  States  except 
one,  then  New  Jersey  would  lose  the  advantage 
of  representation  for  the  whole  of  that  popula- 
tion. Will  honorable  gentlemen  stand  here  in 
the  face  of  this  country,  and  the  intelligence 
and  patriotism  of  the  masses  of  the  South,  and 
say  to  them,  now  when  reason  ought  to  have 
resumed  its  sway  and  the  roaring  of  cannon 
ceased,  "  we  shall  so  far  exercise  our  power  in  a 
tyrannical  manner  as  to  prohibit  representation 
to  a  State  for  its  colored  population  if  a  single 
man  of  that  colored  population  is  prohibited 
from  voting  by  the  operation  of  a  qualification 
based  upon  property,  intelligence,  or  anything 
else?" 

But  I  object  to  this  joint  resolution  upon  an- 
other ground — upon  the  same  ground  that  I 
objected  to  the  passage  of  the  negro  suff'rage  bill 
for  the  District  of  Columbia — without  consult- 
ing the  j)eople.  It  has  been  said  in  this  coun- 
try that  all  power  emanates  from  the  people. 
And  I  say  that  to  submit  this  grave  question  to 
the  consideration  and  decision  of  partisan  Le- 
gislatures in  the  different  States,  Legislatures 
which  were  elected  without  any  regard  to  this 
question,  is  violative  of  the  great  principles 
which  lie  at  the  foundations  of  the  liberties  of 
this  country ;  that  no  organic  law,  aff'ecting  the 
whole  people,  should  be  passed  before  submit- 
ting it  to  the  people  for  their  ratification  or  re- 
jection. Now  this  joint  resolution  proposes 
simply  to  submit  this  amendment  forratification 
to  the  Legislatures  of  the  different  States. 

The  Legislatures  are  not  the  States ;  the  Legis- 
latures are  not  the  people  in  their  sovereign 
capacity :  Legislatures  are  not  the  source  from 
which  all  power  emanates.  But  the  people, 
the  sacred  people,  in  the  exercise  of  their  sov- 
ereign power,  either  at  the  ballot-box  or  in  con- 
ventions, are  the  only  true  and  proper  forum 
to  which  such  grave  and  serious  qiiestions 
should  be  submitted.  If  the  people  of  the  Uni- 
ted States  want  negro  suffrage,  unqualified  and 
unabridged,  to  be  adopted  in  the  United  States 
of  America,  I,  as  a  Democrat,  as  a  citizen  be- 
lieving in  the  power  of  the  majority,  will  yield 
to  their  decision.  But  I  want  that  decision 
rendered  in  the  manner  contemplated  hy  the 


spirit  of  self-government  and  not  by  Represent- 
atives of  the  people  who  have  not  been  elected 
with  reference  to  the  decision  of  this  question. 
Let  it  be  submitted  to  conventions  of  the  peo- 
ple, the  delegates  to  which  can  be  instructed  to 
vote  for  or  against  inflicting  a  penalty  in  this 
indirect  manner  upon  States,  if  they  do  not 
choose  to  adopt  the  policy  of  unqualified  negro 
suff'rage. 

Why,  sir,  as  I  stated  in  the  argument  I  macle 
against  the  adoption  of  the  bill  passed  by  this 
House  to  inflict  the  disgraceful  policy  of  negro 
suff'rage  upon  the  unoff'ending,  harmless,  and 
unprotected  people  of  this  District,  I  am  now 
hereto  remind  gentlemen  that  the  State  of  Kan- 
sas v/as  refused  admission  into  the  Union  be- 
cause her  constitution,  framed  by  the  convention 
at  Lecompton,  had  not  been  submitted  directly 
to  the  people  for  their  ratification  or  rejection. 
And  you  may  look  through  the  history  of  the 
States,  and  you  v/ill  find  nowhere  in  modern 
times,  within  a  period  of  forty  years,  a  State 
that  has  adopted  or  changed  its  organic  law 
without  first  submitting  the  proposition  which 
its  Legislature  or  convention  has  adopted  to  the 
people  at  the  ballot-box,  where  they  can  decide 
directly  whether  they  want  it  or  not. 

Now,  gentlemen,  I  am  ready  to  meet  this  ne- 
gro question.  I  am  readj'  to  go  before  the  peo- 
ple of  this  country  upon  this  policy ;  and  I  say 
that  if  we  submit  this  question  to  the  sovereign 
pcoi^le  in  the  election  of  delegates,  so  that  they 
may  pass  upon  it  directly,  we  shall  then  have 
at  least  an  invitation  on  the  part  of  three  fourths 
of  the  States  to  the  other  States  to  adopt  un- 
qualified negro  suffrage.  But  when  this  ques- 
tion is  suljmitted  to  the  Legislatures  that  were 
elected  without  any  regard  to  the  question  em- 
braced in  this  bill,  controlled  by  party  rules,  and 
acting  under  the  party  whip,  they  will  be  com- 
pelled to  adojot  it  as  a  party  measure,  whether 
they  approve  it  or  not,  as  many  members  in  this 
House  voted  the  other  daj'^  upon  the  question 
of  negro  suff'rage  in  the  District  of  Colambia. 

Now,  sir,  when  the  Constitution  was  adopted 
every  State  that  then  constituted  the  Union  had 
a  negro  pojoulation,  quite  a  large  i^opulation, 
too ;  and  every  State  except  the  State  of  Mas- 
sachusetts had  a  slave  race.  Now,  sir,  with  a 
few  exceptions,  the  negroes  were  not  permitted 
to  vote.  By  the  Constitution  of  the  United 
States  none  of  them  could  exercise  the  right  of 
voting ;  it  was  only  under  the  organic  laws  of 
the  States,  adopted  in  the  exercise  of  their  sov- 
ereign power,  that  the  negroes  had  the  right  to 
vote  in  any  State.  Yet  neither  the  framers  of 
the  Constitution  nor  anybody  else  at  that  day 
claimed  that  it  would  not  be  right  to  allow  rep- 
resentation for  the  colored  population,  whether 
that  population  was  entitled  to  vote  or  not. 
Now,  sir,  I  maintain  that  the  Constitution  of  the 
United  States,  as  it  now  exists,  is  not  as  liberal 
toward  the  southern  States,  now  that  slavery 
has  been  abolished,  as  it  was  before  the  aboli-  _ 
tion  of  slavery.  Why,  sir,  in  the  days  of  the 
past,  under  our  Constitution,  the  southern  States 
have  been  allowed  a  representation  for  a  i^opu- 
lation  that  was  not  classed  as  citizens  or  peojile ; 
they  were  allowed  a  representation  for  people 
who  had  no  political  status  in  the  State,  per- 
sons who  were  not  entitled  even  to  exercise  the 
right  of  coming  into  a  court  of  civil  justice  as 
a  plaintiff  or  defendant  in  the  prosecution  or 
defense  of  a  suit. 

Now,  after  the  raging  fires  of  war  have  swept 
from  the  domain  of  every  State  in  the  South 
the  pernicious. institution  of  slavery,  after  the 
result  has  been  that  every  slave  has  received 
his  freedom,  after  the  slaves  have  gained  more 
by  the  success  of  this  war  than  any  other  class 
of  people  in  the  United  States,  white  men,  men 
who  are  the  representatives  of  the  white  race, 
come  here  proposing  to  compel  the  States,  on 
pain  of  being  deprived  of  a  portion  of  their  rep- 
resentation, to  allow  all  the  negroes  within  their 
limits  to  vote,  without  regard  to  qualification  or 
anything  else,  while  under  the  same  provision 
the  State  may,  by  its  organic  law,  impose  quali- 
fications and  conditions  upon  the  exercise  of  the 
right  of  suff'rage  by  the  white  population. 
Why,  sir,  four  million  slaves  have  been  set 
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free;  $3,000,000,000  have  been  expended  in 
setting  them  free.  In  the  northern  States,  for 
the  purpose  of  carrying  on  the  war,  we  have  run 
up  a  county,  township,  and  State  indebtedness 
of $1,500,000,000 or $2,000,000,000more.  Five 
thousand  million  dollars  have  been  expended ; 
five  hundred  thousand  brave  white  soldiers  who 
left  their  families  to  go  into  the  war ;  men  with- 
out property;  men  whose  hearts  glowed  with 
patriotism ;  have  been  sacrificed  on  the  altar  of 
negro  philanthropy.  Yet  the  ruling  party  is  not 
content  with  robbing  the  South  of  millions  of 
dollars  invested  in  slaves  and  nearly  ruining  the 
country  to  free  them,  but  they  seek  to  inflict  a 
disgrace  upon  the  Anglo-Saxon  race  of  the 
South  by  coercing  them  to  bestow  upon  these 
slaves  political  rights  after  they  have  been  taken 
away  from  their  masters  without  compensation. 

I  think  it  time  that  we  should  begin  to  le- 
gislate for  white  people.  What  are  the  ob- 
ject and  intent  of  this  bill?  Simply  to  force 
upon  an  unwilling  pof)ulation,  in  this  indirect 
manner,  negro  suffrage,  when  the  States  of  the 
gentlemen  advocating  this  measure  have  not 
adopted  negro  suffrage.  The  gallant  little  State 
of  Connecticut  has  repudiated  negro  suffrage 
by  six  or  seven  thousand  majority.  Why  should 
you  undertake,  in  this  way,  to  force  the  doc- 
trine of  unqualified  negro  suffrage  upon  the 
southei'n  States  when  your  ov/n  States  repudi- 
ated it?  I  have  too  much  reverence  for  the 
fathers  of  our  Government  to  give  my  ajDjjroval 
to  such  a  measure.  I  have  not  forgotten  that 
our  Government  was  established  for  the  benefit 
of  the  white  population  of  the  country. 

I  have  not  forgotten  it  was  white  men  who 
put  down  the  tyrann}'  of  England  and  estab- 
lishedthe  principles  of  liberty  on  this  continent. 
I  have  not  forgotten  it  was  the  white  men  of  the 
noi'thern  States  who  vrent  in  thousands  to  the 
banks  of  the  Mississippi  to  drive  back  the  in- 
vaders from  our  soil.  Yet  when  a  soldier  who 
fought  for  his  couutry  happened  to  be  under 
twenty- one  j'ears  of  age,  or  unnaturalized,  he 
was  not  permitted  to  vote,  while  the  whole  class 
of  negroes  must  have  that  right  until  they  adopt 
it  and  pass  such  laws  as  will  give  unqualified 
suffrage  to  the  negro  race. 

It  will  not  do  to  attemjot  to  deny  what  is  the 
object  of  this  bill.  This  amendment  is  to  con- 
stitute one  of  the  barriers,  to  be  devised  by  the 
committee  of  fifteen,  to  keep  the  South  out  of  the 
Union.  It  is  one  of  the  points  of  that  commit- 
tee. Its  object  is  to  keep  the  States  out.  Let 
us  extend  to  the  southern  people  the  hand  of 
fellowship,  and  so  let  us  act  that  they  vv'ill  regard 
the  Constitution  and  the  Union  more  sacredly 
than  ever  before.  '  Let  us  look  upon  them  as  the 
father  looked  upon  the  prodigal  son.  Letuslook 
over  their  violations  of  law,  and  take  them  again 
into  full  fellowship.  In  this  way  we  will  render 
the  Union  stronger  than  ever ;  and  those  south- 
ern States  will  then  constitute,  as  they  have  done 
in  the  past,  a  bright  galaxy  upon  the  flag  of  our 
country. 

The  southern  people  are  entitled,  in  my  judg- 
ment, to  representation  without  such  qualifica- 
tions as  much  as  the  northern  men.  When  An- 
drew Johnson  appointed  southern  men  provis- 
ional governors  of  the  southern  States  he  did 
it  in  a  spirit  of  Christianity  and  humanity.  I 
beseech  you  not  to  pass  legislation  of  this  kind, 
because  it  will  engender  a  spirit  that  will  drive 
every  sentiment  of  Union  from  the  southern 
States.  It  will  inflict  an  injury  upon  both  the 
northern  and  southern  States.  It  will  diminish 
the  representation  of  New  York,  Pennsylvania, 
and  New  Jersey,  because  it  will  exclude  from 
the  basis  of  representation  the  negro  population 
of  those  States. 

[Here  the  hammer  fell.] 

Mr.  CONKLING.     Mr.  Speaker: 

_  "Representatives  and  direct  taxes  shall  be  appor- 
tioned among  the  several  States  which  may  be  in- 
cluded within  this  Union  aocordiugtotheirrespective 
numbers,  which  shall  be  determined  by  adding  to  the 
whole  number  of  free  persons,  including  those  bound 
to  service  for  a  term  of  years,  and  excluding  Indians 
not  taxed,  three  fifths  of  all  other  persons." — Consti- 
tution, art.  1,  sec.  2. 

This  is  the  provision  by  which  apportionment 
^nd  representation  have  till  new  beea  regulated 


in  the  United  States.     It  is  one  of  the  compro- 
mises of  the  Constitution. 

Strange  as  it  may  seem  to  the  gentleman  from 
New  Jersey,  [Mr.  Rogers,]  itowes  its  existence 
to  the  same  principle  asserted  in  the  pending 
amendment.  What  is  that  principle?  That 
political  representation  does  not  belong  to  those 
who  have  no  political  existence. 
■'  The  government  of  a  free  political  society 
belongs  to  its  members,  and  does  not  belong  to 
others.  If  others  are  allowed  to  share  in  its 
control,  they  do  so  by  express  concession,  not 
by  right. 

It  was  this  principle  which  rendered  neces- 
sary such  a  provision  as  I  have  read.  It  was 
this  principle  which  brought  that  provision  into 
our  national  charter. 

The  slaves  of  the  South  were  not  members 
of  that  political  society  which  formed  the  Con- 
stitution of  the  United  States.  They  were  with- 
out jDersonal  liberty,  and  therein  they  were 
without  a  natural  right,  not  a  political  right ;  but 
they  were  also  without  political  rights,  and 
therefore  they  were  not  members  of  the  political 
community. 

From  this  it  followed  that  they  were  not  to  be 
represented  as  members. 

From  this  it  followed  that  political  power  was 
not  to  be  ajDportioned  by  treating  them  as  po- 
litical persons. 

Natural  persons  they  were,  producers  they 
were,  and  the  product  of  their  labor  was  the 
proper  subject  of  taxation. 

But  direct  taxes  and  representation  ought  to 
be  distributed  uniformly  among  the  members 
of  a  free  Government.  All  alike  should  bear 
the  burdens  ;  all  alike  should  share  the  benefits. 

Here  was  a  clear  principle,  palpably  right 
and  easy  and  certain  in  its  application.  It 
applied  itself  It  applied  itself  universally,  and 
covered  the  whole  case  with  only  one  excep- 
tion. 

I  do  not  treat  "Indians  not  taxed"  as  an 
exception,  because  uncivilized  Indians  in  their 
tribal  state  were  so  far  beyond  the  scope  within 
which  the  Constitution  was  to  act  that  they  were 
named  only  to  prevent  possible  mistake  as  to. 
the  meaning  of  language. 

Neither  was  a  fixed  exception,  or  even  an 
obstacle,  found  in  the  case  of  aliens  or  unnat- 
uralized foreigners. 

The  Constitution  was  to  leave  to  the  States 
and  to  give  to  the  Congress  power  to  clothe 
foreigners  with  full  political  rights  as  fast  as 
they  should  be  prepared  to  assume  them.  The 
only  question  remaining,  therefore,  as  to  them, 
was  how  they  should  be  treated  during  the  in- 
terval between  their  arrival  and  their  naturali- 
zation, during  their  political  nonage. 

This  question  was  disposed  of  in  the  liberal- 
ity in  which  the  Government  was  conceived. 
The  political  disability  of  aliens  was  not  for  this 
purpose  counted  at  all  against  them,  because  it 
was  certain  to  be  temporary,  and  they  were 
admitted  at  once  into  the  basis  of  aj^portion- 
ment. 

The  slave  alone  was  the  anomaly  and  the 
nondescript. 

A  man,  and  not  a  man.  In  flesh  and  blood, 
alive ;  politically,  dead. 

A  native,  an  inhabitant,  a  producer,  but  with- 
outrecognized  political  attribute  or  prerogative; 
the  representative  in  the  system  of  nothing  but 
value. 

What  could  be  done  with  him?  He  was 
nowhere. 

It  could  not  be  maintained  by  the  slavehold- 
ing  States  that  slaves  were  persons  to  be  rep' 
resented.  It  could  not  be  maintained  by  the 
free  States  that  slaves  were  persons  to  be  taxed. 
For  these  purposes  slaves  were  excluded  alto- 
gether by  the  principle  on  which  the  Govern- 
ment was  built.  They  were  not  embraced  with- 
in it  because  they  had  no  political  standing  in 
the  States  wherein  they  were  held.  Without 
some  special  provision,  therefore,  they  would 
have  been  altogether  ignored. 

Taxes, however,  were  desirable  on  the  one  side 
and  reiDreseutation  on  the  other,  and  for  mere 
convenience  a  compromisewas  invented  for  the 
sake  of  both, 


A  purely  arbitrary  agreement  was  made  and 
inserted  in  the  Constitution,  an  agreement  with 
nothing  to  support  it  but  the  consent  of  the  par- 
ties, based  upon  the  facts  as  they  then  stood. 
It  was  agreed  in  substance  that  the  free  people 
of  all  the  States  should  be  counted  alike,  aud 
should  all  have  their  fair  share  of  power  as  thus 
ascertained,  and  that  then  the  free  2'>eople  of  the 
slaveholding  States  should  have  as  much  power 
beside  as  would  be  measured  by  counting  every 
slave  as  three  fifths  of  a  "pei^on;"  dii-ect  taxes 
to  follow  the  same  rule.  The  power  thus  agi'eed 
upon  could  not  be  exercised  by  the  fractional 
persons  themselves,  but  as  somebody  else  owned 
them,  it  was  so  arranged  that  that  same  some- 
body else  should  own  the  political  power  also. 

The  covenant,  whether  wise  or  not,  was  op- 
erative as  long  as  there  was  anything  for  it  to 
operate  upon. 

That  time  is  past.  The  provision  has  become 
impotent.  The  fall  of  slavery  has  superseded 
it.  We  have  nothing  now  to  rely  upon  in  its 
place  but  the  residue  of  the  second  section  of 
the  first  article  of  the  Constitution.  That  sec- 
tion, owing  to  the  rupture  of  the  technical  tie 
of  slavery,  would,  as  it  stands,  work  out  results 
now  which,  when  the  Constitution  was  made, 
were  condemned  by  the  judgment  of  all. 

"Free  persons"  was  the  term  employed  to 
describe  all  who  had  political  rights  and  stand- 
ing, because  only  slaves  had  neither. 

But  now  a  new  anomaly  exists.  Four  mil- 
lion people  are  suddenly  among  us  not  bound 
to  any  one,  and  yet  not  clothed  with  any  polit- 
ical rights.  They  are  not  slaves,  but  they  are 
not,  in  a  political  sense,  "persons." 

No  figment  of  slavery  remains  with  which  to 
spell  out  a  right  in  somebody  else  to  wield  for 
them  a  power  which  they  may  not  wield  them- 
selves. This  was  one  of  the  appurtenances  of 
property  in  man,  and  has  been  extinguished 
by  constitutional  amendment,  if  it  was  not  de- 
stroyed before. 

This  emancipated  multitude  has  no  political 
status. 

Emancipation  vitalizes  only  natural  rights, 
not  political  rights. 

Enfranchisement  alone  carries  with  it  polit- 
ical rights,  and  these  emancipated  millions  are 
no  more  enfranchised  now  tiian  when  they  were 
slaves. 

They  never  had  political  jDOwer.  Their  mas- 
ters had  a  fraction  of  power  as  masters.  But 
there  are  no  masters  now. 

There  are  no  slaves  now.  The  whole  rela- 
tionship in  which  the  power  originated  and  ex- 
isted is  gone.  Does  this  fraction  of  power  still 
survive?  If  it  does,  what  shall  become  of  it? 
Where  is  it  to  go? 

We  are  told  the  blacks  are  unfit  to  wield 
even  a  fraction  of  power,  and  must  not  have 
it.  That  answers  the  whole  question.  If  the 
answer  be  true,  it  is  the  end  of  controversy. 
There  is  no  place  logically  for  this  power  to  go 
save  to  the  blacks ;  if  they  are  unfit  to  have  it, 
the  power  would  not  exist.  It  is  a  power 
astray,  without  a  rightful  owner.  It  should  be 
resumed  bj'  the  whole  nation  at  once. 

It  should  not  exist ;  it  does  not  exist.  This, 
fractional  power  is  extinct. 

A  moral  earthquake  has  turned  fi'actions  into 
units,  and  units  into  ciphers.  If  a  black  manr 
counts  at  all  now,  he  counts  five  fifths  of  a  man, 
not  three  fifths.  Revolutions  have  no  such  frac- 
tions in  their  arithmetic;  war  and  humanity 
join  hands  to  blot  them  out. 

Four  millions,  therefore,  and  not  three  fifths 
of  four  millions,  are  to  be  reckoned  in  here  now, 
and  all  these  four  millions  are,  and  are  to  be, 
we  are  told,  unfit  for  political  existence. 

Did  the  framers  of  the  Constitution  ever  dream 
of  this?  Never,  very  clearly.  Our  fathers  trusted 
to  gradual  and  voluntary  emancipation,  which 
would  go  hand  in  hand  with  education  and  en- 
franchisement. They  never  peered  into  the 
bloody  epoch  when  four  million  fetters  would 
be  at  once  melted  off  in  the  fires  of  war.  They 
never  saw  such  a  vision  as  we  see.  Four  mil- 
lions, each  a  Caspar  Hanser,  long  shut  wp  in 
darkness,  aud  suddenly  led  out  into  the  full 
flash  of  noon,  and  each,  wg  are  told,  too  blind 
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to  walk,  politically.  No  one  foresaw  such  nn 
event,  and  so  no  provision  was  made  for  it.  The 
three- fifths  rule  gave  the  slaveholding  States 
over  and  above  all  their  just  representation, 
eighteen  Representatives  beside,  by  the  enumer- 
ation of  1860. 

The  new  situation  will  enable  those  States 
when  relationships  are  resumed,  to  claim  twenty- 
eight  Representatives  beside  their  just  propor- 
tion. 

Twenty-eight  votes  to  be  cast  here  and  in  the 
Electoral  College  for  those  held  not  fit  to  sit  as 
jurors,  not  fit  to  testify  in  court,  not  fit  to  be 
plaintiff  in  a  suit,  not  fit  to  approach  the  ballot- 
box.  Twenty-eight  votes,  to  be  more  or  less 
controlled  by  tliose  who  once  betrayed  the  Gov- 
ernment, and  for  those  so  destitute,  we  are  as- 
sured, of  intelligent  instinct  as  not  to  be  fit  for 
free  agency. 

Shall  all  this  be?  Shall  four  million  beings 
count  four  millions,  in  managing  the  affairs  of 
the  nation,  who  are  pronounced  by  their  fellow- 
beings  unfit  to  pai-ticipate  in  administering  gov- 
ernment in  the  States  where  they  live,  or  in  their 
counties,  towns,  or  precincts ;  who  are  pro- 
nounced unworthy  of  tlie  least  and  most  paltry 
part  in  local  political  affairs  ? 

Shall  one  hundred  and  twenty-seven  thousand 
white  people  in  New  York  cast  but  one  vote  in 
this  House,  and  have  but  one  voice  here,  while 
the  same  number  of  white  people  in  Mississippi 
have  three  votes  and  three  voices.  Shall  the 
death  of  slavery  add  two  fifths  to  the  entire 
power  which  slavery  had  when  slavery  was  liv- 
ing? Shall  one  white  man  have  as  much  share 
in  the  Government  as  three  other  white  men 
merely  because  he  lives  where  blacks  outnumber 
whites  two  to  one  ? 

Shall  this  inequality  exist,  and  exist  only  in 
favor  of  those  who  without  cause  drenched  the 
land  with  blood  and  covered  it  with  mourning? 
Shall  such  be  the  reward  of  those  who  did  the 
foulest  and  guiltiest  act  which  crimsons  the  an- 
nals of  recorded  time  ?  No,  sir ;  not  if  I  can 
help  it. 

This  is  privilege,  class,  aristocracy,  in  its  most 
hateful  form.  It  is  not  democracy  or  repub- 
licanism or  free  government  at  all.  I  take  issue 
with  the  gentleman  from  New  Jersey  [Mr.  Rog- 
ers] at  this  point,  as  at  many  other  points.  I 
say  it  is  monstrous  and  not  fit  to  be.  I  deny 
that  the  law  shall  invest  any  man,  though  the 
blood  of  all  the  Howards  were  running  in  his 
veins,  with  one  political  right,  with  one  home 
or  fireside  immunity,  not  given  to  the  humblest 
and  the  poorest  patriot  I  am  permitted  to  repre- 
sent. 

To  level  this  favoritism  which  has  come  out 
of  the  results  of  the  war,  three  modes  have  been 
proposed,  each  of  course  by  way  of  amendment 
to  the  Constitution. 

First.  To-make  the  basis  of  representation 
in  Congress  and  in  the  Electoral  College  con- 
sist of  sufficiently  qualified  voters  alone. 

Second._  To  deprive  the  States  of  the  power 
to  disqualify  or  discriminate  politically  on  ac- 
count of  race  or  color. 

Third.  To  leave  every  State  perfectly  free  to 
decide  for  itself,  not  only  who  shall  vote,  but 
who  shall  belong  to  its  political  community  in 
any  way,  and  thus  to  say  who  shall  enter  into 
its  basis  of  representation  and  who  shall  be 
shut  out.  What  the  States  decide  for  themselves 
in  their  own  afi'airs  they  decide  for  themselves 
in  their  national  affairs.  If  any  State  contains 
a  class  unfit  or  supposed  to  be  unfit  for  politi- 
cal rights,  unworthy  to  act  politically  in  the 
States,  this  class  shall  not  be  put  upon  the  na- 
tion as  fit  and  worthy  to  be  represented  in  the 
nation's  councils. 

The  last  projiosition  has  met  the  approval  of 
the  committee,  and  the  others  hav.e  not.  To  the 
first  proposition  several  objections  have  been 
urged,  some  of  which  will  probalily  be  found 
exaggerated,  if  not  untenable,  yet  there  are 
serious  objections. 

If  voters  alone  should  be  made  the  foundation 
of  representation,  the  actual  ratio  would  vary 
infinitely  among  different  States.  One  State 
miglit  let  women  and  minors  vote.  Another 
might— some  of  them  do— give  the  ballot  to 


those  otherwise  qualified  who  have  been  resi- 
dents for  only  ten  days.  Another  might  extend 
suffrage  to  aliens.  This  would  lead  to  a  strife 
of  unbridled  suffrage. 

Mr.  ROGERS.  Does  the  gentleman  say  that 
a  State  can  allow  aliens  to  vote  for  Federal'  of- 
ficers ? 

Mr.  CONKLING.  As  that  question  is  not 
here,  I  have  said  nothing  about  it. 

Mr.  ROGERS.  I  understood  the  gentleman 
to  say  that  a  State  might  allow  aliens  to  vote. 

Mr.  CONKLING.  The  gentlemanwill  find 
it  unnecessary  to  repeat  his  questions  if  he  will 
but  attend  to  what  I  say.  I  said  that  if  an 
amendment  to  the  Constitution  basing  repre- 
sentation upon  "  qualified  voters"  merely  should 
be  adopted,  a  State  might  enlarge  its  apportion- 
ment by  allowing  aliens  to  vote. 

It  may  be  answered  that  restrictions  would 
prevent  all  this ;  and  one  of  the  propositions 
before  the  committee  was  to  confine  the  basis  to 
male  voters  twenty-one  years  of  age  and  up- 
•ward.  This,  it  will  be  seen,  still  leaves  open  a 
door  for  growing  inequalities.  California  may 
let  her  Chinese  and  half-breeds  vote,  Oregon 


I  {  her  Indians,  and  any  State  its  aliens.  But  even 
with  uniform  State  legislation,  such  apian  would 
work  in  tendency,  if  not  in  results,  some  injus- 
tice toward  the  States  in  which  women  outnum- 
ber men,  and  especially  toward  those  States 
from  which  young  men  most  go  out  in  quest  of 
more  buoyant  activities  and  more  boundless 
fields.  It  has  been  supposed  that  this  injustice 
would  be  practically  serious,  and  that  the  new- 
est, the  wildest,  the  least  improved  States,  would 
be  great  gainers  by  it.  It  has  been  charged  that 
New  England  would  lose  very  largely  should 
men  be  made  the  basis  of  representation  in 
place  of  including  women  and  children.  It  has 
been  said  that  the  real  objection  to  the  male 
suffrage  basis  bill  was  the  fear  of  taking  away 
power  from  fanatical  New  England. 

All  this  has  no  foundation.  I  speak  from 
tables,  carefully  prepared,  and  showing  results 
under  all  the  plans  proposed  with  almost  abso- 
lute accuracy,  and  with  the  utmost  necessary 
accuracy.  Here  they  are.  The  first  shows  pop- 
ulation classified ;  the  second  shows,  with  sub- 
stantial accuracy,  the  results  of  different  modes 
of  apportioning  Representatives : 


Census,  of  1860. 


States. 


California 

Connecticut 

Illinois 

Indiana 

Iowa 

Kansas 

Maine 

Massachusetts... 

Michigan , 

Minnesota 

New  Hampshire, 

New  Jersey , 

New  York 

Ohio 

Oregon 

Pennsylvania 

Rhode  Island 

Vermont 

Wisconsin 

Alabama 

Arkansas 

Delaware... 

Florida.....*. 

Georgia 

Kentucky 

Louisiana 

Maryland 

Mississippi 

Missouri 

North  Carolina... 
South  Carolina... 

Tennessee 

Texas 

Virginia 

Total 


Slave  pop- 
ulation. 


435,080 

111.115 

1,798 

61,745 
433,108 
225,483 
331,726 

87,189 
436,631 
114,931 
331,059 
402,406 
275,719 
182,566 
490,865 


White  pop' 
ulation. 


3,950,511 


*  361.353 
451,520 

1,704,323 

1,339,000 
673.844 
106,579 
626,952 

1,221,464 
742,314 
171,864 
325,579 
646.699 

3,831,730 

2,302,838 
52„S37 

2,849,266 
170,068 
314,389 
774,710 

526,431 
324,191 
90,589 
77,748 
591.588 
919,5ir 
357,629 
515,918 
353,901 

1,063,509 
631,100 
291,388 
826,782 
421,294 

1,047,411 


Free 
negroes. 


4,086 

8,027 

V,628 

11,428 

1,069 

625 

1,327 

9,602 

6,799 

2.59 

494 

25,318 

49,005 

36,673 

128 

56,819 

3,952 

709 

1,171 

2,690 

114 

19,829 

932 

3.500 

10,684 

18,647 

83,942 

773 

3,572 

30,463 

9,914 

7,300 

355 

58,042 


Total 

white  and 
negro. 


325,439 

460,147 

1,711,951 

1,350,428 

674,913 

107,206 

62S.279 

1,231.066 

749,113 

172,123 

326,073 

672,035 

8,880,735 

2,339,511 

52,465 

2,906,115 

174,620 

315,098 

775,881 

964,201 
435,450 
112,216 
140,425 

1,057,286 

1,155,684 
708,002 
687,049 
791,305 

1,182,012 
992,622 
703,708 

1,109,801 
604,215 

1,596,318 


26,706,425 


474,536 


31,148,047 


White 
males 
over  20. 


175,862 

127.978 

439,305 

316,679 

164,590 

30,972 

167,724 

339,085 

200,419 

48,183 

91,954 

167,402 

1,027,305 

562,466 

17,735 

702,299 

46,417 

87,462 

198,792 

118,526 

73,741 

22,429 

18,687 

132,317 

217,766 

98,143 

128,370 

83,108 

267,889 

14.3,149 

68,003 

189,126 

106,070 

245,683 


6,825,636 


Negro 
males 
over  20. 


2,.3.39 

2,091 

1,753 

2,565 

290 

149 

362 

2,512 

1,918 

65 

149 

6,291 

12,989 

8,770 

53 

13,631 

1,023 

194 

353 

96,4.58 
25,044 
4,679 
14,188 
97,102 
50,442 
98,921 
38,039 

103,824 
21.872 
74,.356 
87,781 
56,770 
38.230 

123,613 


Tot.al 

white    and 

negro  males 

over  20. 


178,201 

130,069 

441,058 

319,244 

164,880 

31,121 

168,086 

341,597 

202,337 

48,248 

92,103 

173,693 

1,040,294 

571,2.36 

17,788 

715,930 

47,440 

87,656 

199,145 

214.984 
98.785 
27,108 
32,875 
229,419 
268,208 
197,064 
166.409 
186.9.32 
289.761 
217.505 
155,784 
245,896 
144,:i00 
269,296 


t988,816      7,814,452 


Represent- 
ative pop- 
ulation 
according 
to  amend- 
ment.! 


323,177 

■  4.51,520 

1,704,323 

1,3.39,000 

674,913 

106,579 

626,952 

1.2.31,066 

742,314 

171,864 

325,579 

646,699 

3,831,590 

2,302,838 

52,337 

2,849,266 

174,620 

315,098 

774,097 

526,4.31 
324,191 
90,589 
77,748 
591,588 
919,.517 
357,629 
.515,918 
353,901 

1,063,.509 
631,100 
291..388 
826,782 
421,294 

1,047,411 


26,682,828 


'■  Including  Asiatics,    t  Rejecting  those  whose  ages  are  reported  unknown.    J  As  per  present  suffrage  laws. 


^ 

o 

s 

be 

(D 

So 

«s 
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sa 

O 
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Feee  States. 

s5 

^  to 
a  a 

2a 

II 

teg 
9»a 

■eg 

o  5 

%^ 

% 

o 

'2  ^ 
o 

a 
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"A"^ 

"A 

g 

<! 

W 

« 

w 

« 

< 

3 

4 

- 

3 

4 

6 

5 

*6 

4 

3 

4 

Connecticut 

Illinois 

14 

_ 

13 

15 

13 

15 

Indiana 

11 

_ 

10 

11' 

10 

12 

0 
1 

- 

5 
1 

•5 
1 

5 
1 

6 
1 

Kansas 

Maine 

5 
10 

- 

5 
9 

6 
12 

5 
10 

6 
11 

Massachusetts 

6 

2 
3 

- 

6 
2 
3 

7 
2 
3 

6 
2 
3 

7 
2 
3 

New  Hampshire, 

New  Jersey 

5 

- 

5 

6 

5 

6 

New  York 

31 

- 

29 

35 

.31 

34 

Ohio 

19 

.  _ 

18 

19 

IT 

20 

Oregon 

1 
24 

- 

1 

22 

1 
24 

1 

99, 

1 

25 

Pennsylvania 

Rhode  Island 

2 

_ 

2 

2 

9 

2 

Vermont 

3 
6 

- 

3 
6 

3 

7 

3 
6 

3 

7 

Wisconsin 

156 

- 

147 

,170    152: 

163 

Slave  States. 

^-1 

3° 
§3 

¥ 

< 

y3  5 

as 

o 
a  ft 

m 

d 

.2 

II 
Cm 

:i 

o 

u 

O 

-a 

03 

So 

o 
a 

o 

© 
S 

to  a 
a  a> 

■rsa 

o 

< 

6 
3 
1 
1 
7 
9 
5 
5 
5 
9 
7 
4 
8 
4 
11 

1 
1 

2 
1 
2 

2 
1 
2 
2 

1 
1 
2 

7 
3 
1 
1 
8 
9 
6 
5 
6 
9 
8 
5 
9 
5 
12 

4 
3 
1 
1 

5 
8 
4 
5 
3 
9 
5 
3 
7 
4 
9 

7 
3 
1 
1 
7 
8 
6 
5 
6 
9 
7 
5 
8 
5 
11 

5 
3 
1 
1 
5 
8 
3 
5 
3 
10 
6 
3 
7 
4 
9 

Florida 

G-eorgia 

North  Carolina.. 
South  Carolina.. 

85 

18    1 

94 

71 

89 

73 

*Not  including  Chinamen. 

Note. — In  these  several  plans  of  apportionment  the 
results  are  an-ivetl  at  in  the  mode  practiced  under  tli» 
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present  law,  namely:  the  total  representative  popu- 
lation of  all  the  States  is  first  ascertained;  this  num- 
ber is  divided  by  233,  the  number  of  Representatives 
provided  by  law  at  the  time  of  the  taking  of  the  last 
census.  This  gives  the  requisite  ratio  to  a  member. 
The  representative  population  of  each  State  is  then 
divided  by  the  ratio,  and  the  result,  rejecting  frac- 
tions, shows  the  number  of  Representatives  to  each 
State.  The  number  unapportioned,  in  consequence 
of  the  fractions,  is  then  added  to  the  eight  additional 
members  provided  by  the  law  of  1862,  and  these  are 
apportioned  to  the  States  havingthe  largest  fractious. 
The  ratio  under  the  present  apportionment  is  127,000 
The  ratio  on  the  basis  of  population,  includ- 
ing the  negroes,  is 133,700 

The  ratio  on  the  basis  of  white  suffrage  is 29,300 

The  ratio  on  the  basis  of  equal  suffrage,  white 

and  black,  is 33,500 

The  riitio  on  the  basis  of  the  proposed  amend- 
ment is 114,800 

Entirely  accurate  data  of  the  number  of  voters  in 
the  several  States  cannot  be  obtained  from  any  re- 
corded statistics.  It  is  not  shown  by  the  presidential 
vote  of  IStjO,  for  the  reason  that  in  some  of  the  States 
where  there  was  little  real  contest,  the  vote  was  -far 
from  full.  The  number  of  males  above  the  age  of 
twenty  years,  aliens  included,  as  given  by  the  census 
of  I860,  is  taken  as  the  nearest  approximate  to  the 
number  of  voters.  The  proportion  of  aliens  will  not 
hold  alike  in  all-the  States,  tliere  being  a  larger  ratio 
in  the  northern  than  in  the  southern  section  of  the 
Union;_  but  it  is  believed  the  results  indicated  in  the 
table  will  be  sufficiently  accurate  for  present  purposes. 

From  these  tables  it  will  be  seen  that  no  New- 
England  State  would  lose  a  single  Representa- 
tive either  by  making  white  men  over  twenty- 
one,  or  all  men  over  twenty-one,  the  basis  of 
apportionment.  On  the  contrary,  taking  white 
men  over  twenty- one  as  the  basis,  Massachusetts 
would  gain  two,  and  Connecticut  and  Maine  one 
each.  New  York  would  gain  four.  The  losses 
would  not  be  in  the  East.  Upon  a  basis  of  m'ale 
voters,  black  and  white,  Ohio  and  Illinois  would 
lose  one  Representative  each,  and  Pennsylvania 
two.  California,  almost  alone  of  the  States 
heretofore  free,  would  gain.  Her  extraordinary 
abundance  of  male  population  would  double  her 
representation.    It  is  now  three ;  it  would  be  six. 

The  argument  based  on  differences  between 
the  old  States  and  the  new,  in  respect  of  age 
and  sex,  in  population,  is  overcome  by  the  fact 
that  although  these  inequalities  are  large,  the 
ratio  of  representation  is  larger ;  that  is  to  say, 
that  the  whole  number  of  Representatives  being 
only  two  hundred  and  forty-one,  it  takes  so 
many  "persons"  or  "voters"  to  make  up  the 
required  constituency  for  a  single  one,  that  the 
preponderance  of  men  over  women,  except  in 
California,  is  too  small  in  any  State  seriously  to 
affect  the  result. 

Mr.  BLAINE.  Will  the  gentleman  from  New 
YorkFMr.  CoNKLiNGjyieldtomeforamoment? 

Mr.  CONKLING.     Certainly. 

Mr.  BLAINE.  I  hold  in  my  hand  a  table 
which  was  prepared  with  very  great  care  by  my 
estimable  friend  on  the  Committee  of  A7ays 
and  Means, _  [Mr.  Morrill,]  in  which  upon  a 
basis  of  white  males  above  twenty-one  years  of 
age,  upon  a  representation  of  two  hundred  and 
forty  members.  New  York  would  have  thirty- five 
and  five  tenths  members,  or  on  a  close  struggle 
for  the  fraction  she  would  have  thirty-six ;  Penn- 
sylvania would  have  twenty-four  and  two  tenths, 
and  be  confined  to  twenty-four  members.  To-day 
New  York  has  thirty-one  members  and  Pennsyl- 
vania twenty-four ;  giving  NewYork  now  twenty- 
eight  and  a  half  per  cent,  more  representation 
than  Pennsylvania.  But  upon  the  basis  upon 
which  the  table  is  calculated  New  York  would 
be  entitled  to  fifty  per  cent,  more  Representa- 
tives than  Pennsylvania.  I  admit  that  Pennsyl- 
vania would  not  absolutely  lose  one  of  her  Repre- 
sentatives, but  relatively  she  would  lose  by  the 
representation  of  New  York  being  increased. 

Mr.  CONKLING.  I  am,  of  course,  notargu- 
ing  in  favor  of  the  voting  basis ;  but  I  will  say  to 
the  gentleman  from  Maine,  [Mr.  Blaiite,]  tfeat 
the  table  from  which  he  reads  was  not,  I  think, 
made  by  the  gentleman  from  Vermont,  but  by 
another.  I  have  examined  it  with  some  care, 
and  I  have  detected  in  it  those  errors  which,  when 
the  gentleman  comes  to  look  at  it,  will  show 
him  that  the  table  which  I  present  is  correct. 

It  has  been  said  in  aid  of  a  voting  basis  that 
many  of  the  abuess  to  which  itAvouldbe  liable 
could  be  prevented  by  restricting  the  enumera- 
tion to  male  citizens  of  the  United  States  twenty- 
one  years  old  and  upward.  This  would  prevent 
much  abuse  ;  but  it  would  shut  out  four  fifths 


of  the  citizens  of  the  country — women  and  chil- 
dren, who  are  citizens,  who  are  taxed,  and  who 
are,  and  always  have  been,  represented.  It 
would  also  narrow  the  basis  of  taxation,  and  in 
some  States  seriously. 

The  second  plan  mentioned,  the  proposition 
to  prohibit  States  from  denying  civil  or  politi- 
cal rights  to  any  class  of  persons,  encounters  a 
great  objection  on  the  threshold.  It  trenches 
iipon  the  principle  of  existing  local  sovereignty. 
It  denies  to  the  people  of  the  several  States  the 
right  to  regulate  their  own  affairs  in  their  own 
way.  It  takes  away  a  right  which  has  been 
always  supposed  to  inhere  in  the  States  and 
transfers  it  to  the  General  Government.  It 
meddles  with  a  right  reserved  to  the  States  when 
the  Constitution  was  adopted,  and  to  which  they 
will  long  cling  before  they  surrender  it.  No 
matter  whether  the  innovation  be  attempted  in 
behalf  of  the  negro  race  or  any  other  race,  it  is 
confronted  by  the  genius  of  our  institutions. 
But  more  than  this.  The  northern  States,  most 
of  them,  do  not  permit  negroes  to  vote.  Some, 
of  them  have  repeatedly  and  lately  pronounced 
against  it.  Therefore,  even  it  were  defensible 
as  a  principle  for  the  General  Government  to 
absorb  by  amendment  the  power  to  control  the 
action  of  the  States  in  such  a  matter,  would  it 
not  be  futile  to  ask  three  quarters  of  the  States 
to  do  for  themselves  and  all  others,  by  ratifying 
such  an  amendment,  the  very  thing  which  most 
of  them  have  already  refused  to  do  in  their  own 
.cases?  This  step  willbe  taken,  if  taken  at  all, 
as  a  last  resort  in  the  attainment  of  some  ob- 
ject too  wise  and  desirable  to  be  opposed. 

The  third  proposition  iabelievedbythe  com- 
mittee to  avoid,  as  far  as  the  case  admits  of,  all 
the  objections  of  the  other  two. 

Let  me  read  it  as  it  will  stand  in  the  Consti- 
tution if  adopted  by  Congress  and  three  quar- 
ters of  the  States: 

Representatives  and  direct  taxes  shall  be  appor- 
tioned among  the  several  States  which  shall  be  in- 
cluded in  the  Union,  according  to  their  respective 
numbers,  which  shall  be  determined  by  counting  the 
whole  number  of  persons  in  each  State:  Provided, 
That  whenever  the  elective  franchise  shall  be  denied 
or  abridged  in  any  State  on  account  of  race  or  color, 
all  individuals  of  such  race  or  color  shall  be  excluded 
from  the  basis  of  representation. 

It  contains  but  one  condition,  and  that  rests 
upon  a  principle  already  imbedded  in  the  Con- 
stitution, and  as  old  as  free  government  itself. 
That  principle  I  affirmed  in  the  beginning, 
namelj',  th'at  representation  does  not  belong 
to  those  who  have  not  political  existence,  but 
to  those  who  have.  The  object  of  the  amend- 
ment is  to  enforce  this  truth.  It  therefore  pro- 
vides that  whenever  any  State  finds  within  its 
borders  a  race  of  beings  unfit  for  jDolitical  ex- 
istence, that  race  shall  not  be  represented  in 
the  Federal  Government.  Every  State  will  be 
left  free  to  extend  or  withhold  the  elective  fran- 
chise on  such  terms  as  it  pleases,  and  this  with- 
out losing  anythingin  representation  if  the  terms 
are  impartial  as  to  all.  Qualifications  of  voters 
may  be  required  of  any  kind — qualifications  of 
intelligence,  of  property,  or  of  any  sort  what- 
ever, and  yet  no  loss  of  representation  shall 
thereby  be  suffered.  But  whenever  in  any 
State,  and  so  long  as  a  race  can  be  found  which 
is  so  low,  so  bad,  so  ignorant,  so  stuj^id,  that 
it  i^  deemed  necessary  to  exclude  men  from  the 
right  to  vote  merely  because  they  belong  to  that 
race,  in  such  case  the  race  shall  likewise  be 
excluded  from  the  sum  of  Federal  power  to 
which  that  State  is  entitled. 

If  a  race  is  so  vile  or  worthless  that  to  belong 
to  it  is  alone  cause  of  exclusion  from  political 
action,  the  race  is  not  to  be  counted  here  in 
Congress.  That  is  all,  and  the  gentleman  from 
New  Jersey  [Mr.  Rogers]  seems  not  altogether 
to  appreciate  the  bearings  of  the  subject. 

Mr.  ROGERS.  Will  the  gentleman  yield  to  me 
for  one  moment,  that  I  may  ask  him  a  question? 

Mr.  CONKLING.     Yes,  sir. 

Mr._  ROGERS.  Suppose  that  a  State,  in  its 
organic  law,  should  exclude  the  colored  people 
from  the  right  of  voting,  and  should  accompany 
that  act  by  a  preamble  declaring  that  such  ex- 
clusion was  not  on  account  of  race  or  color,  but 
was  on  account  of  the  want  of  intelligence  or 
education  among  the  colored  people ;  could  that 


State,  under  this  proposed  amendment  of  the 
Constitution,  have  representation  for  its  whole 
colored  population? 

Mr.  CONKLING.  The  gentleman  from  New 
Jersey  [Mr.  Rogers]  knows  as  well  as  I  do 
that  that  question  has  nothing  but  casuistry  to 
recommend  it,  if  it  has  that.  He  understands 
that  any  State  composed  of  honest  people  prop- 
erly outside  a  lunatic  asylum,  if  they  projDOsed 
a  qualification  for  the  sake  of  the  qualification, 
and  fairly  to  exclude  all  who  could  not  come  up 
toit,_  and  to  admit  all  who  could,  would  make  the 
qualification  apply  to  all  persons  oflfering  to  vote, 
not  to  those  only  of  a  certain  color ;  and  then ' 
blacksand  whites  would  equally  fall  under  its 
operation._  The  instant  a  State  says  that  a  man 
of  a  certain  race  shall  not  vote  because  he  is 
ignorant,  but  that  a  man  of  another  race  who 
is  just  as  ignorant  may  vote,  the  exclusion  is  on 
account  of  race  merely,  whether  it  is  honestly 
avowed  or  cunningly  covered  up.  I  am  not 
now  discussing  the  propriety  of  admitting  or 
excluding  races,  but  I  am  showing  that  there 
will  never  be  difficulty  in  seeing  whether  the 
exclusion  is  in  fact  made  or  not. 

Mr.  ROGERS.  A  litfle  further.  Who  is  to 
judge  of  the  intent  of  the  framers  of  the  organic 
act  in  excluding  negroes  from  voting  on  account 
of  want  of  intelligence,  even  though  they  say  it 
is  a  mere  pretext  ?  Who  is  to  judge  in  saying 
that  it  is  a  mere  pretext? 

Mr.  CONKLING.  The  power  called  upon 
to  decide  the  question ;  all  questions  arising 
upon  the  construction  of  laws  go  for  decision 
to  their  appropriate  forum.  The  question  sup- 
posed would  do  so,  and  the  forum  would  be 
Congress,  and  also,  perhaps,  the  courts. 

Mr.  ROGERS.  One  more  question.  Sup- 
pose a  State  should  by  act  of  the  Legislature 
pass  a  law  saying  that  colored  persons  should 
not  vote  without  a  property  qualification,  would 
not  that  be  contrary  to  the  spirit  and  intent  and 
letter  of  this  amendment? 

Mr.  CONKLING.  The  proposition  by  its 
terms  would  mean  that  men  not  colored  could 
vote  without  the  qualification. 

Mr.  ROGERS.  Has  not  a  State  the  power 
to  say  what  population  shall  vote,  white  or  black? 

Mr.  CONKLING.  I  answer  that  under  the 
pending  amendment,  if  any  State  says  that  white 
men,  because  they  are  white  men  shall  not  vote 
unless  they  come  u^j  to  certain  qualifications, 
the  distinction  being  against  their  race,  white 
men  would  be  excluded  from  the  basis  of  rep- 
resentation. It  is  as  broad  as  it  is  long,  and 
cannot  be  tortured  into  any  misunderstanding. 

Mr.  SHELLABARGER.  Mr.  Speaker,  I 
have  desired  at  some  point  to  interrupt  the  gen- 
tleman and  to  ask  him  a  question.  I  have  been 
a  little  fearful  that  the  last  part  of  the  amend- 
ment might  be  construed  to  give  j^owers  to  the 
States  regulating  the  matter  of  the  elective  fran- 
chise, which  they  did  not  even  now  possess,  in 
the  way  of  excluding  an  entire  race  from  the 
right  of  the  elective  franchise.  As  our  Con- 
stitution now  is,  we  have  at  least  this  restraint 
on  the  power  of  the  States,  to  wit,  that  they 
cannot  so  limit  that  franchise  that  the  State 
shall  cease  to  be  republican,  cease  to  be  based 
upon  the  voice  of  the  people.  Now  I  was  fear- 
ful^and  I  do  not  mean  to  take  up  the  gentle- 
man's time — the  introduction  of  this  clause, 
giving  inferential  power  to  the  States  to  exclude 
a  race,  attaching  as  the  only  consequence  that 
that  exclusion  should  prevent  them  from  being 
represented,  might  be  mischievous  by  reason  of 
authorizing  States  at  pleasure  to  disfranchise 
whole  races  of  men,  and  to  concentrate  the 
jiower  in  the  few.  This  authorization  of  the 
disfranchisement  of  race  being  introduced  into 
the  Constitution  might  be  held  to  modify  the 
present  sense  of  the  clause  relating  to  the  States 
being  repul^lican,  and  might  thus  tend  to  lessen 
the  power  of  the  peoi:)le.  If  worthy  of  it,  I  would 
like  to  hear  the  gentleman  upon  this  matter. 

Mr.  CONKLING.  Any  suggestion  from  the 
gentleman  from  Ohio  is  always  worthy  of  re- 
spect. He  says  the  Constitution  does  contain 
one  guaranty,  at  least,  against  such  a  contin- 
gency as  he  points  to ;  and  the  whole  strength  of 
the  argument  is  this :  because  the  amendment 
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says  whenever  any  State  shall  deny  or  abridge 
the  elective  franchise  on  account  of  race  and 
color,  an  implication  is  suggested  in  which 
there  is  danger. 

If  there  is  an  implication,  and  if  there  is  a 
recognition,  or  even  an  authorization  such  as 
the  gentleman  sujjposes,  do  we  not  see,  at  least, 
that  nothing  more  is  suggested  than  has  always 
been  permitted  with  universal  acquiescence  by 
the  courts  and  the  nation  ?  The  right  to  exclude 
class  has  been  construed  into  the  Constitution 
or  in  spite  of  the  Constitution  already,  and  all 
the  restraint  we  now  have  would  remain,  I  think. 

To  return  to  my  argument,  the  pending  propo- 
sition commends  itself,  it  is  thought,  for  many 
reasons. 

First.  It  provides  for  representation  coex- 
tensive with  taxation. 

I  say  it  provides  for  this ;  it  does  not  certainly 
secure  it,  but  it  enables  every  State  to  secure 
it.  It  does  not,  therefore,  as  the  gentleman  from 
New  Jersey  [Mr.  Rogers]  insists,  violate  the 
rule  that  representation  should  go  with  taxation. 

If  a  race  in  any  State  is  kept  unfit  to  vote, 
and  fit  only  to  drudge,  the  wealth  created  by 
its  work  ought  to  be  taxed. 

Those  who  profit  by  such  a  system,  or  such 
a  condition  of  things,  ought  to  be  taxed  for  it. 
Let  them  build  churches  and  school-houses,  and 
found  newspapers,  as  New  York  and  other 
States  have  done,  and  educate  their  people  till 
they  are  fit  to  vote. 

"Fair  play,"  "A  fair  day's  wages  for  a  fair 
day's  work,"  "Live  and  let  live" — these  mot- 
toes, if  blazoned  over  the  institutions  of  a  State, 
will  insure  it  againstbeing  cursed  for  any  length 
of  time  with  inhabitants  so  worthless  that  they 
are  fit  only  for  beasts  of  burden.- 

I  have  said  that  the  amendment  provides  for 
representation  going  hand  in  hand  with  taxa- 
tion.    That  is  its  first  feature. 

Second.  It  brings  into  the  basis  both  sexes 
and  all  ages,  and  so  it  counteracts  and  avoids, 
as  far  as  possible,  the  casual  and  geographical 
inequalities  of  population. 

Third.  It  puts  every  State  on  an  equal  foot- 
ing in  the  requirement  prescribed. 

Fourth.  It  leaves  every  State  unfettered  to 
enumerate  all  its  people  for  representation  or 
not,  just  as  it  pleases. 

Thus  every  State  has  the  sole  control,  free 
from  all  iutei'ference,  of  its  own  interests  and 
concerns.  No  other  State,  nor  the  General  Gov- 
ernment, can  molest  the  people  of  any  State  on 
the  subject,  or  even  inquire  into  their  acts  or 
their  reasons,  but  all  the  States  have  equal  rights. 

If  New  York  chooses  to  count  her  black  pop- 
ulation as  political  persons,  she  can  do  so.  If 
she  does  not  choose  to  do  so  the  matter  is  her 
own,  and  her  right  cannot  be  challenged. 

So  of  South  Carolina.  But  South  Carolina 
shall  not  say,  "True,  we  have  less  than  three 
hundred  thousand  'persons'  in  this  State,  polit- 
ically speaking,  yet  we  will  have  in  governing 
the  country  the  power  of  seven  hundred  thou- 
sand persons." 

The  amendment  is  common  to  all  States  and 
equal  for  all ;  its  operation  will  of  course  be 
practically  only  in  the  South.  No  northern 
State  will  lose  by  it,  whether  the  southern  States 
extend  sufl"rage  to  blacks  or  not.  Even  New 
York,  in  her  great  population,  has  so  few  blacks 
that  she  could  exclude  them  all  from  enumer- 
ation and  it  would  make  no  difference  in  her 
representation. 

If  the  amendment  is  adopted,  and  suffrage 
remains  confined  as  it  is  now. taking  the  census  of 
1860  as  the  foundation  of  the  calculation,  and 
the  number  of  Representatives  as  it  then  stood, 
the  gains  and  losses  would  be  these :  Wisconsin, 
Indiana,  Illinois,  Michigan,  Ohio,  Pennsylva- 
nia, Massachusetts,  New  Jersey,  and  Maine, 
would  gain  one  Representative  each,  and  New 
York  would  gain  three ;  Alabama,  Kentucky, 
North  Carolina,  South  Carolina,  and  Tennes- 
see, would  each  lose  one  ;  Georgia,  Louisiana, 
and  Virginia  would  each  lose  two,  and  Missis- 
sippi would  lose  three. 

It  has  been  insisted  that  "citizens  of  the 
UnitedStates"  and  not  "persons"  should  be 
the  basis  of  representation  and  apportionment. 


These  words  were  in  the  amendment  as  I  ori- 
ginally drew  it  and  introduced  it,  but  my  own 
judgment  was  that  it  should  be  "persons,"  and 
to  this  the  committee  assented. 

There  are  several  answers  to  the  argument  in 
favor  of  "citizens"  rather  than  "persons." 
The  present  Constitution  is,  and  always  was, 
opposed  to  this  suggestion.  "Persons,"  and  not 
"  citizens,"  have  always  constituted  the  basis. 
Again,  it  would  narrow  the  basis  of  taxation 
and  cause  considerable  inequalities  in  this  re- 
spect, because  the  number  of  aliens  in  some 
States  is  very  large,  and  growing  larger  now, 
when  emigrants  reach  our  shores  at  the  rate  of 
more  than  a  State  a  year. 

Again,  many  of  the  large  States  now  hold 
their  representation  in  part  by  reason  of  their 
aliens,  and  the  Legislatures  and  people  of  these 
States  are  to  pass  upon  the  amendment.  It 
must  be  made  acceptable  to  them.  For  these 
reasons  the  committee  has  adhered  to  the  Con- 
stitution as  it  is,  proposing  to  add  to  it  only  so 
much  as  is  necessary  to  meet  the  point  aimed  at. 
I  have  thus,  Mr.  Speaker,  endeavored  to 
maintain  a  proposition  to  which  I  have  given 
some  thought,  not,  however,  with  a  view  to 
speaking  upon  it  until  within  a  few  hours.  I 
have  passed  over  some  things  which  might 
easily  be  said  in  its  favor.  It  does  not  go  as 
far  as  many  persons  think  it  ought,  it  goes  fur- 
ther than  many  persons  will  admit  it  should. 

I  believe  it  a  wise  and  salutary  provision,  a 
solid  block  needed  in  the  foundation  of  our 
structure,  for  the  sake  of  the  white  man  and 
the  black.  Those  who  lend  a  helping  hand  to 
put  it  in  its  place  will,  I  think,  deserve  well  of 
their  country.  He  who  does  most  toward  in- 
corporating it  in  the  Constitution  may  hope  to 
be  heir  to  the  praise  once  not  well  bestowed, 
Urbcm  lateritiam  invenit,  marmoriam  reliquit. 
Mn  HULBURD.  I  ask  that  by  unanimous 
consent  my  colleague's  time  be  extended. 

Mr.  STEVENS.  I  must  object,  inasmuch  as 
the  time  of  the  gentleman  froin  New  Jersey 
[Mr.  Rogers]  was  laot  extended. 

Mr.  CONKLING.  I  do  not  ask  it  of  the  House, 
as  the  time  of  the  gentleman  from  New  Jersey 
was  not  extended,  although  I  desired  to  make 
some  further  suggestions. 

Mr.  STEVENS.  I  rise  now  to  mo"ve  to  post- 
pone the  further  consideration  of  this  question 
until  to-morrow  immediately  after  the  reading 
of  the  Journal,  and  that  it  be  made  the  special 
order  for  that  time.  I  move  alsothatthe  reso- 
lution be  printed. 

Mr.  ROGERS.  I  ask  that  the  minority  report 
be  printed  also. 

Mr.  STEVENS.  I  have  no  objection  to  that^ 
The  motion  to  print  was  agreed  to. 
Mr.  STEVENS.  I  will  state,  in  favor  of  the 
motion  to  postpone  until  to-morrow,  that  early 
action  upon  the  resolution  is  desirable  for  the 
reason  that  the  Legislatures  of  twenty- one  or 
twenty- two  States  are  now  in  session,  and  among 
them  that  of  California.  The  California  Legis- 
lature will  barely  have  time  to  receive  this 
amendment  and  adopt  it  if  we  pass  the  resolu- 
tion now,  and  her  Legislature,  if  I  am  rightly 
informed,  meets  only  once  in  two  years.  It 
must,  therefore,  be  acted  on  during  the  present 
session  or  not  at  all.  It  is  the  same  in  Ohio,  I 
am  informed. 

Mr.  GRINNELL.  And  in  Iowa. 
Mr.  STEVENS.  And  in  Iowa  and  several 
other  States.  That  is  my  reason  for  urging  the 
speedy  passage  of  this  amendment,  that  we  may 
get  it  before  the  people  in  time  for  the  Legis- 
latures of  nineteen  States  to  adopt  it,  and  that 
is  the  number  necessary.  I  now  move  the  pre- 
vious question  on  the  motion  to  postpone. 

Mr.  GRIDER.  I  hope  the  gentleman  will 
consent  to  postpone  it  for  at  least  a  day  or  two 
longer.  We  cannot  get  the  amendment  in  print, 
so  that  we  can  examine  it,  before  to-morrow. 

Mr.-  STEVENS.  I  am  only  asking  now  that 
we  shall  go  on  with  the  matter  to-morrow,  that 
is  all — that  we  shall  proceed  at  that  time  to- 
morrow.    I  insist  on  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  operation 
thereof  Mr.  Stevens's  motion  was  agreed  to. 


USE  OF  THE  HALL. 

Mr.  COBB.     I  ask  the  unaiSmous  consemt 

of  the  House  to  offer  the  following  resolution : 

Resolved,  That  the  use  of  this  Hall  for  this  evening 

be  granted  to  the  Soldiers'  and  Sailors'  Union  League. 

now  in  session  in  this  city. 

Mr.  WASHBURNE,  of  Illinois.     I  object. 

Mr.  COBB.  I  move  a  suspension  of  the 
rules  to  enable  me  to  offer  the  resolution. 

Mr.  STEVENS.  I  ask  the  gentleman  to  wait 
until  to-morrow,  and  then  he  can  call  it  up. 

Mr.  COBB.  The  League  will  have  adjourned 
to-morrow. 

Mr.  STEVENS.     Is  it  for  this  evening? 

Mr.  COBB.     It  is. 

The  question  was  taken ;  and  two  thirds  voting 
in  favor  thereof,  the  rules  were  suspended. 

The  resolution  was  then  received  and  adopted. 

Mr.  COBB  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted ;  and  also 
moved  that  the  motion  to  reconsider  be  laid  on 
the  table. 

The  latter  motion  was  agreed  to. 

FKENCH  EXPOSITION. 

Mr.  BANKS,  by  unanimous  consent,  from 
the  Committee  on  Foreign  Affairs,  reported 
back  a  joint  resolution  to  provide  for  the  ex- 
penses attending  the  exhibition  of  the  products 
of  the  industry  of  the  United  States  at  the  Ex- 
position at  Paris  in  1867  ;  which  was  referred 
to  the  Committee  of  the  Whole  on  the  state  of 
the  Union,  and  ordered  to  be  jjrinted. 

Mr.  BANKS.  I  now  ask  that  a  day  may  be 
assigned  for  the  consideration  of  the  joint  res- 
olution— say  Thursday  of  this  week.  It  is  im- 
portant that  it  should  be  disposed  of  immedi- 
ately, because  if  we  are  to  take  any  part  in  that 
exposition,  notice  of  it  must  be  given  to  the 
country  at  once.  It  will  take  but  a  very  short 
time  to  dispose  of  it. 

Mr.  WASHBURNE,  of  Illinois.  The  gen- 
tleman can  move  to  postpone  till  any  day  he 
pleases,  but  I  object  to  any  special  order  being 
made. 

Mr.  BANKS.  I  will  ask,  then,  for  a  suspen- 
sion of  the  rules. 

The  SPEAKER.  The  Chair  will  state  that 
there  are  several  special  orders  in  the  House 
and  in  Committee  of  the  Whole  on  the  state  of 
the  Union  which  would  ante-date  this. 

Mr.  BANKS.  I  move  to  suspend  the  rules 
to  make  the  joint  resolution  the  special  order 
for  Thursday  next,  and  from  day  to  day  until 
disposed  of. 

Mr.  WASHBURNE,  of  Illinois.  How  much 
does  the  joint  resolution  appropriate? 

Mr.  BANKS.  One  hundred  thousand  dollars; 
but  the  outside  expenditure  the  Government 
will  be  called  upon  to  make  is  $50,000,  a  reim- 
bursement of  $50,000  being  provided  for,  I 
think,  in  the  resolution.  The  Committee  on 
Foreign  Affairs  arc  unanimously  of  the  oiDinion. 
that  so  much  Congress  is  bound  to  apiDropriate, 
inasmuch  as  it  has  accepted  the  invitation  by 
the  vote  of  both  Houses. 

The  question  was  taken  on  the  motion  to  sus- 
pend the  rules,  and  there  were — ayes  69,  noes 
20;  no  quorum  voting. 

Mr.  BANKS  called  for  tellers,  which  were 
ordered,  and  Messrs.  Banks,  and  Washburne 
of  Illinois,  were  appointed.  ♦ 

The  House  divided  ;  and  the  tellers  reported 
— ayes  90,  noes  19. 

So  the  rules  were  suspended,  (two  thirds  vot- 
ing in  the  affirmative,)  and  the  motion  to  make 
the  joint  resolution  the  special  order  for  Thurs- 
day next  was  agreed  to. 

*  WITHDRAWAL  OP  PAPERS. 

Mr.  PHELPS.  I  ask  leave  to  withdraw  from 
the  files  of  the  House,  in  order  that  the  same 
may  be  presented  in  the  Senate,  the  papers  of 
loyal  citizens  of  Loudoun  county,  Virginia,  pray- 
ing for  compensation  for  i^roiJerty  destroyed  by 
the  military  authority  during  the  late  rebellion. 

Leave  was  accordingly  granted. 

PERSONAL  EXPLANATIONS. 

Mr.  KELLEY.  I  beg  leave  to  ask  the  atten- 
tion of  the  House  for  a  single  moment.  My  col- 
league and  friend  from  the  first  district  of  qui 
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State,  [Mr.  Raxdall,]  in  the  course  of  his  re- 
cent remarks  did  unintentional  injuvStice  to  a 
gentleman  v,-ho  I  know  he  esteems  as  highlj-  as  I 
do  ;  and  I  wish  to  give  that  gentleman  an  op- 
portunity to  Speak  for  himself,  which  will  relieve 
him  from  the  injustice  which  I  feel  has  been  done 
him. 

The  SPEAKER.  It  will  require  unanimous 
consent  for  the  gentleman  to  do  so  at  this  time. 

Mr.  ROSS.     I  object. 

Mr.  KELLEY.  I  wish  only  to  read  a  few 
lines  from  tlie  debates  in  the  convention  of  Penn- 
sj'lvania  to  show  the  jJosition  of  my  friend,  Mr. 
Meredith,  to  whose  oi^inions  my  colleagae  re- 
ferred the  other  day.  I  will  no.t  detain  the 
House  many  minutes. 

Mr.  ROSS.  Very  well;  I  withdraw  my  ob- 
jection. 

Mr.  KELLEY.  Speaking  in  the  conven- 
tion for  amending  the  constitution  of  our  State 
upon  the  question  of  sutfi-age,  Mr.  Meredith 
said: 

"  He  denied  that  the  right  of  suffrage  depended  upon 
other  than  political  considerations,  although  he  ad- 
mitted it  was  a  right  which  should  be  grauted  when  it 
could  bedonecousistentlywiththesafety  of  the  whole 
commanit3'.  Th  ere  were  huudrcds  of  whites  who  stood 
precisely  in  the  same  position  as  the  blacks  in  refer- 
ence to  the  right  of  sufirage.  Kotwithstanding  the 
practice  which  had  obtained  in  the  State  of  Peimsyl- 
vania  for  the  last  half  coutury,  and  although  the  ju- 
dicial decisions  which  had  been  made  wore  against 
the  negroes  having  the  right  to  vote,  yet  he  did  not 
desire  to  see  a  permanent  exclusion  of  them  from  a 
participation  in  the  elective  franchise  made  in  the 
constitution  now  nndcrgoing  amemlment. 

"  As  he  had  alreads'  said,  he  did  not  wish  the  right 
granted  to  the  mass  of  them,  but  only  those  who  pos- 
sessed intelligence  and  property.  Ho  did  not  think 
there  would  be  any  objection  on  the  part  of  the  white 
population,  generally,  to  this.  He  certainly  had  never 
heard  any.  On  the  other  hand,  ho  desired  thatsome- 
thing  should  be  inserted  in  the  constitution,  cither 
that  they  should  not  have  the  right  of  suffrage,  or  that 
they  should,  upon  complying  with  certain  conditions 
and  being  possessed  of  the  necessary  qualifications. 
He  thought  this  might  be  done  without  interfering 
with  the  general  principle  that  was  advocated." 

He  believed  in  and  advocated  qualified  col- 
ored suffrage  ;  and  I  felt  it  was  but  right  that  he 
should  be  placed  correctly  before  this  House. 
Mr.  RAXD  ALL,  of  Pennsylvania.  I  desire 
also  to  make  a  personal  explanation. 
No  objection  was  made. 
Mr.  RANDALL,  of  Pennsylvania.  In  my 
remarks  the  other  day  I  quoted  the  language  of 
Mr.  Meredith.  My  colleague  [Mr.  Kelley] 
now  quotes  language  which  perhaps  would  seem 
to  imply  a  different  meaning  from  what  I  at- 
tributed to  him.  Now,  sir,  I  ask  the  gentleman 
to  refer  to  the  vote  given  upon  inserting  the  word 
"white"'  in  the  constitution,  and  inform  the 
House  whether  Mr.  Meredith's  name  is  found 
recorded  in  favor  of  that  insertion  or  not.  I 
judge  a  man  by  his  acts,  and  not  by  his  argu- 
ments. 

Mr.  KELLEY.  I  have  not  examined  his  vote 
upon  that  subject. 

Mr.  RANDALL,  of  Pennsylvania.  I  know 
you  have  not. 

Mr.  KELLEY.  Mr.  Meredith  was  in  favor 
of  qualified  negro  suffrage. 

Mr.  RANDALL,  of  Pennsylvania.  He  voted 
in  favor  of  inserting  the  word  ''white"  in  the 
constitution  of  Pennsylvania. 

Mr.  KELLEY.  I  have  not  examined  that 
point.  As  mj' colleague  referred  ta  his  opinions 
on  the  subject,  I  desired  to  let  the  country  know 
what  they  were. 

Mr.  RANDALL,  of  Pennsjdvania.  You  do 
not  examine  the  whole  subject,  and  you  can- 
not throw  light  upon  it.  I  have  no  doubt  my 
other  colleague,  [Mr.  Stevexs,]  who  was  a 
member  of  that  convention,  can  give  th£  in- 
formation I  desire  to  obtain. 

Mr.  STEVENS.  I  cannot  speak  upon  that 
subject,  for  when  the  final  vote  was  taken  upon 
that  question  I  was  absent,  being  sick  in  Har- 
risburg. 

Mr.  RANDALL,  of  Pennsylvania.  I  think 
the  record,  which  I  will  produce  here  to-mor- 
row, will  show  that  Mr.  Meredith  did  vote  in 
favor  of  inserting  the  word  "  white  "  in  the 
constitution  of  the  State  of  Pennsylvania. 

Mr.  STEVENS.  It  is  very  likely ;  a  great 
many  did  so  vote. 


SALE  OP  MARINE  HOSPITAI/S,  ETC. 
Mr.  WASHBURNE,  of  Elinois,  introduced 
a  bill  to  authorize  the  sale  of  marine  hospitals 
and  revenue  cutters ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Commerce. 

STATUE  or  THE  LATE  PRESIDENT  LINCOLN. 

Mr.  INCERSOLL,  by  unanimous  consent, 
submitted  the  following  resolution;  which  was 
read,  considered,  and  agreed  to: 

Resolved,  That  the  Joint  Committee  on  the  Library 
be  instructed  to  inquire  and  report  to  this  House 
with  regard  to  the  propriety  and  cost  of  procuring  a 
marble  statue  of  the  late  President  Lincoln,  to  be 
placed  in  the  Capitol. 

PENSIONS  FOR  JIISSOURI  STATE  MILITIA. 

Mr.  BENJAMIN,  by  unanimous  consent, 
submitted  the  following  resolution ;  which  was 
read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Invalid  Pensions 
be  directed  to  inquire  into  the  expediency  of  provid- 
ing by  law  for  extending  the  provisions  of  the  pen- 
sion laws  to  those  who  served  in  the  Missouri  State 
militia  volunteers. 

And  then,  on  motion  of  Mr.  DAVIS,  (at 
four  o'clock  and  ten  minutes  p.  m.,)  the  House 
adjourned. 

IN  SENATE. 
Tuesday,  January  23,  18G6. 

Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 
The    Journal   of  yesterday  was    read   and 
approved. 

PETITIONS  AND  MEMORIALS. 
Mr.  SUMNER.  I  offer  the  memorial  of  the 
association  of  loyal  Pennsylvauians,  here  in  the 
citj-  of  Washington,  asking  Congress,  as  soon 
as  possible,  to  confer  \x])oi\  all  loyal  citizens  in 
this  District  the  elective  franchise,  without  dis- 
tinction of  color;  and  they  protest  most  ener- 
getically againstthe  conduct  of  the  present  board 
of  aldermen  and  the  city  government  of  Wash- 
ington on  this  subject.  They  protest  against  it 
as  being  an  insolent  imitation  of  the  exploded 
doctrine  of  State  rights,  so  far  as  they  under- 
take to  say  that  Congress,  which  has,  under  the 
Constitution,  exclusive  jurisdiction  of  the  Dis- 
trict of  Columbia,  must  defer  to  the  people  of 
the  District  in  enforcing  a  great  act  of  justice. 
They  set  forth  certain  resolutions  which  have 
been  tabled  in  the  board  of  aldermen,  tending 
to  show  that  the  board  of  aldermen  are  strongly 
adverse,  as  they  express  it,  to  the  opinions  of 
our  late  martyred  President.  I  ask  the  refer- 
ence of  this  document  to  the  Committee  on  the 
District  of  Columbia. 
.  It  was  so  referred. 

Mr.  COWAN  presented  a.petition  of  citizens 
of  Alleghany  county,  Pennsylvania,  praying 
that  pensions  may  be  granted  to  the  suffei-ers 
by  the  explosion  at  the  Alleghany  arsenal  on 
the  17th  of  September,  1862;  which  was  re- 
ferred to  the  Committee  on  Pensions. 

Mr.  RIDDLE  presented  a  petition  of  citizens 
of  Wilmington,  Delaware,  praying  that  eight 
hours  may  be  established  as  a  legal  day's  work 
for  all  workmen,  artisans,  or  other  laborers  in 
the  employ  of  the  United  States ;  which  was 
referred  to  the  Committee  on  Naval  Affairs. 

Mr.  BROWN  presented  a  petition  of  cit- 
izens of  Osage  county,  Missouri,  praying  that 
a  pension  may  be  granted  to  Parellee  Hower- 
tou,  widow  of  Stern  W.  Howerton,  who  was 
killed  by  the  rebels  during  Price's  raid  in  that 
State  m  October,  18G4 ;  which  was  referred  to 
the  Committee  on  Pensions. 

Mr.  HARRIS  presented  a  memorial  of  cit- 
izens of  St.  Lawrence  county,  New  York,  re- 
monstrating against  the  continuance  or  renewal 
of  the  so-called  reciprocity  treaty  ;  which  was 
referred  to  the  Committee  on  Foreign  Relations. 

Mr.  NORTON  presented  a  memorial  of  the 
Mississippi  River  Improvement  and  Manufac- 
turing Company,  praying  for  a  grant  of  lands 
to  aid  in  improving  the  navigation  of  the  Mis- 
sissippi river  to  the  falls  of  St.  Anthony :  which 
was  referred  to  the  Committee  on  Public  Lands. 

Mr.  LANE,  of  Kansas,  presented  a  petition 
of  citizens  of  Galveston,  Texas,  praying  for  the 
construction  of  a  railroad  through  tie  Indian 


Territory,  making  it  the  south  branch  of  the 
Union  Pacific  road,  commencing  at  the  north- 
ern line  between  Kansas  and  said  Territory, 
at  the  junction  of  the  Leavenworth,  Lawrence, 
and  Fort  Gibson  road,  or  the  nearest  point  to 
the  Pacific  road,  running  south  to  the  south 
line  of  the  Indi<",n  Territory  at  a  point  connect- 
ing with  the  Houston  and  Texas  Central  and 
Galveston  and  Houston  roads  ;  which  was  re- 
ferred to  the  Committee  on  the  Pacific  Rail- 
road. 

Mr.  MORRILL  presented  the  memorial  of 
Paul  Dudley  and  fifty-two  others,  citizens  of 
Milford  and  Greenbush,  in  the  State  of  Maine, 
remonstrating  against  the  renewal  of  the  so- 
called  reciprocity  treaty  with  the  British  Prov- 
inces, and  against  the  formation  of  any  new 
treaty  which  shall  grant  especial  favors  to  the 
people  of  the  Provinces  not  granted  to  othe 
friendly  nations;  which  was  refen-ed  to  the 
Committee  on  Foreign  Relations. 

Mr.  HENDERSON  presented  a  petition  of 
citizens  of  Pike  county,  Missouri,  praying  for 
the  ap2:)ointment  of  properly  quahfied  engineers 
for  the  examination  of  applicants  for  appoint- 
ment as  local  inspectors  of  steamboats,  and  to 
examine  into  the  qualification?  of  local  engi- 
neers ;  which  was  referred  to  the  Committee  on 
Commerce. 

Mr.  TRL^MBULL.  I  have  received  and  been 
requested  to  present  twenty-seven  petitions, 
signed  by  R.  H.  Smith,  and  some  two  thousand 
others,  citizens,  ofiicers,  and  soldiers  of  the 
volunteer  army,  praying  that  the  soldiers  who 
were  enlisted  in  the  early  part  of  the  warin  1861 
and  1862  may  be  paid  the  same  bounties  that 
those  who  enlisted  subsequently  in  the  years 
1863, 18G4,  and'1865  received,  alleging  that  their 
services  were  equally  valuable  to  the  countiy. 
I  move  the  reference  of  these  petitions  to  the 
Committee  on  Military  Affairs  and  the  Militia. 

The  motion  was  agreed  to. 

MINERAL  LANDS. 

Mr.  CONNESS^  I  have  received  this  morn- 
ing by  telegraph  a  preamble  and  resolutions, 
dated  at  Sacramento,  California,  January  19, 
and  received  at  Washington  this  morning,  the 
23d,  addressed  directly  to  the  delegation  in  the 
Senate  and  House  of  Representatives  from 
California,  but  with  the  request  that  they  be 
laid  before  both  Houses  of  Congress,  relating 
to  the  survey,  sale,  and  disposition  of  the  min- 
eral lands,  and  particularly  protesting  against 
a  bill  introduced  by  the  honorable  Senator  from 
Ohio  [Mr.  Sherman]  for  that  purpose,  setting 
forth  the  varied  mischiefs  and  injuries  that  must 
necessarily  result  from  the  enactment  of  such  a 
law  as  has  been  jDresented  by  that  Senator  to 
the  interests  and  the  vested  and  acquii-ed  rights 
of  citizens  of  the  State  of  California.  I  ask  thal> 
the  preamble"  and  resolutions  be  read,  printed, 
and  referred  to  the  Committee  on  Mines  and 
Mining. 

The  Secretary  read,  as  follows: 

Received  at  Washington,  January  2-3.] 

Sacbamento,  Califoknia, 
January  19, 1866. 

To  the  delegation  in  Senate  and  House  from  California 
at  Washinr/ton  : 

Whereas  since  the  discovery  of  gold  mines  in  Cali- 
fornia it  has  been  the  policy  of  the  General  Govern- 
ment to  allow  all  those  who  desired  to  mine  for  the 
precious  metals  in  this  State  a  free  and  unrestricted 
right  to  search  for  and  discover  the  same,  and,  when 
found,  to  hold  and  develop  their  claims  subject  only 
to  such  restrictions  and  rules  as  might  be  adopted  by 
conventions  held  by  those  who  were  enga_ged  in  rau- 
tual  mining  enterprises  in  the  several  mining  districts 
of  the  Stat*;  and  whereas  we  believe  that,  by  the 
adoption  of  that  policy,  the  mining  interests  of  the 
State  have  been  developed  more  thoroughly,  and  to  a 
much  greater  extent,  than  they  would  have  been  un- 
der any  other  policy  that  could  have  been  adopted; 
and  whereas  legislation  for  the  survey  and  sale  of  Iho 
mineral  lands  is  threatened  in  the  Congress  of  the 
United  States,  and  it  is  seriously  proposed  to  destroy 
the  property  interests  which  have  been  created  m  this 
State  under  the  license  of  the  General  Government 
for  seventeen  years  past,  and  to  revolutionize  the 
whole  system  of  mining  business  and  tenures  under 
which  the  mines  have  been  so  far  developed,  the  State 
has  prospered,  the  Government  has  been  supplied 
with  the  sinews  of  vi'ar,  trade  with  advantageous  mar- 
kets, and  the  revenue  a  valuable  and  incrcasiug  re- 
source: Therefore, 

lie  it  resolved  by  the  miners  of  California  in  acneral 
convcniion  assembled.  That  we  arc  opposed  to  anys.iir- 
vey,  lease,  or  sale  of  the  mineral  lands  of  this  State, 
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as  injurious  to  the  best  interests  of  the  General  Gov- 
ernment, and  of  this  State,  and  utterly  ruinous  to  the 
mining  community. 

liesolved.  That  any  increase  of  the  tax  upon  the  pro- 
ceeds of  the  mines  would  bo  onerous  and  injurious  to 
the  mining  interests  of  this  coast. 

Resolved,  That  the  bill  introduced  into  the  Senate 
of  the  United  States  by  Hon.. John  Sherman,  ofOhio, 
is  singularly  calculated  to  worktho  utmost  confusion 
and  loss  to  the  prfisent  holders  of  mining  property, 
who  have  invested  their  labor  and  capital  in  develop- 
ing the  mines,  to  destroy  the  vast  canal  interests  of  the 
State,  the  existence  of  which  is  necessary  to  the  pro- 
tection of  mining,  and  to  expel  the  great  bulk  of  the 
population  of  the  mining  districts  from  their  homes, 
their  business,  and  possessions. 

Resolved,  That  the  miners  of  California  respectfully 
petition  the  Congress  of  the  United  States  to  respect 
the  riglits  and  property  interests  which  the  policy  of 
the  Government  long  continued  has  created  and  fos- 
tered. 

Resolved,  That  we  indorse  the  action  of  the  Legis- 
lature of  this  State  requesting  delay  in  the  issuance 
of  patents  to  the  Central  Paciiio  Railroad  Company, 
or  another  railroad  company,  until  the  Government 
has  employed  ctfcotive  measures  to  segregate  the  min- 
eral from  the  agricultural  lands  lying  within  the  lines 
of  the  grant  to  the  railroad  company;  and  while  will- 
ing and  anxious  to  aid  and  encourage  the  construc- 
tion of  said  road,  the  great  national  highway,  we  most 
empliaticaily  protest  against  the  cession  of  avast  sec- 
tion of  mining  and  timber  lands  for  that  purpose,  in- 
volving the  sacrifice  and  destruction  of  private  rights 
already  vested. 

Resolved,  That  a  committee  of  five  be  appointed  by 
the  president  of  tms  convention,  the  said  president  to 
act  as  chairman  thereof,  to  prepare  a  memorial  to  Con- 
gress embodying  the  sentiments  contained  in  these 
resolutions,  and  to  cause  the  same  to  be  presented 
through  our  delegation  in  Congress  to  the  President 
of  the  United  States,  the  Secretary  of  the  Interior, 
and  Commissioner  of  the  General  Land  Ofiice. 

Resolved,  That  a  copy  of  these  resolutions  be  forth- 
with forwarded  by  the  officers  of  the  convention  to 
each  of  our  Senators  and  members  of  Congress,  with 
the  request  of  the  convention  that  the  same  be  laid 
before  their  respective- Houses  of  Congress. 
A.  A.  SARGENT, 

President  Miners'  Convention. 
MARCUS  D.  BARRICK, 

Secretary. 
"W.  B.  EWER, 

Assistant  Secretary, 
W.  A.  SELKIRK, 

Assistant  Secretary. 

The  PRESIDENT  pro  tempore.  It  is  moved 
that  this  document  be  printed,  and  referred  to 
the  Committee  on  Mines  and^Mining. 

Mr.  SHERMAN.  I  desire  that  that  com- 
munication shall  be  referred  to  the  Committee 
on  Puljlic  Lands,  which  has  the  whole  subject 
under  consideration;  and  perhaps  I  ought  to 
reply  in  a  few  words  to  one  or  two  observations 
made  by  the  petitioners.  Those  who  telegraph 
this  long  communication  are  simply  petitioners. 
I  did  not  understand  the  Senator  in  his  state- 
ment to  say  they  were  residents  of  California, 
but  I  ijresurae  they  are  citizens  of  San  Fran- 
cisco and  of  his  State.  The  bill  introduced  by 
me  the  other  day  simply  provides  for  the  ex- 
tension of  our  land-law  system  to  the  mineral 
lands  of  the  United  States.  Under  the  present 
system  there  are  no  means  by  which  a  title  can 
be  acquired  to  mineral  lands,  unless  it  is  under 
some  old  Mexican  grant  or  under  a  possessory 
right,  according  to  their  mining  laws  or  customs. 
The  whole  purpose  of  the  bill  is  to  extend  our 
general  land  system  to  the  mineral  lands  of  the 
United  States.  The  bill  was  mainly  prepared  by 
a  former  Commissioner  of  Public  Lands,  now 
one  of  the  high  ofiScers  of  the  Government.  My 
conviction  has  been  from  the  beginning  that  the 
best  disposition  that  could  be  made  of  these 
lands  is  at  once  to  secure  to  private  persons 
absolute  title  to  them,  to  grant  the  fee.  The  old 
policy  of  this  Government,  of  the  Spanish  Gov- 
ernment.and  many  other  Governments  has  been 
to  hold  within  the  power  of  the  Government  the 
title  to  mineral  lands.  My  own  impression  has 
always  been  that  it  would  be  wiser  for  the  Gov- 
ernment of  the  United  States  to  give  this  land 
away  to  the  settler  rather  tlian  to  hold  the  legal 
title.  But  I  do  believe  that  the  mineral  lands 
are  a  legitimate  source  of  revenue,  and  that, 
with  the  aid  of  wise  officers,  we  might  derive 
a  consideraljle  revenue  from  the  sale  of  the 
lands  after  they  have  been  carefully  surveyed. 
Whether  the  price  per  acre  fixed  by  the  bill 
that  I  have  introduced  is  too  high  or  not  is  a 
question  for  future  discussion. 

The  whole  purpose  of  the  bill,  it  seems  to 
me,  has  been  entirely  misunderstood  by  certain 
persons  in  the  mining  region.  I  believe  if  that 
bill,  or  a  bill  of  a  kindxed  character,  were  passed, 


by  which  the  United  States  would  invest  in  the 
occupants  of  these  lands  an  absolute  title,  so 
that  they  might  have  an  inducement  to  go  on 
and  make  permanent  improvements  and  de- 
velop the  resources  of  the  country,  that  Califor: 
nia,  Nevada,  and  all  the  mining  States  would  rap- 
idly grow  far  beyond  their  present  limits.  The 
truth  is,  that  in  all  mining  countries  the  trouble 
has  been  that  the  population  is  simply  tempo- 
rary. It  is  so  in  California.  It  is  sometimes  very 
prosperous  and  then  sometimes  very  depressed. 
There  is  no  fixed  and  permanent  population  in 
the  mining  region  because  there  is  no  absolute 
title  to  the  land,  and  the  greatest  improvements, 
from  all  the  information  I  can  get,  are  on  the 
Mexican  grants,  where  an  absolute  title  was 
acquired  under  the  Mexican  law. 

This  being  a  subject,  relating  solely  to  the  pub- 
lic lands — tlie  mines  are  considered  merely  as 
an  incident  to  the  public  lands — I  think  this  com- 
munication should  be  referred  to  the  Commit- 
tee on  Public  Lands,  which  has  nov/  charge  of 
the  bill  that  I  introduced.  The  paper  relates 
entirely  to  that  bill,  and  the  two  ought  to  go 
together.  The  subject  of  mines  and  mining 
and  minei'als  is  another  subject  to  be  considered 
by  its  ajjpropriate  committee.  I,  therefore, 
move  that  the  communication  be  referred  to  the 
Committee  on  Public  Lands. 

The  PRESIDENT  pro  tempore. ^  The  Sena- 
tor from  California  moved  that  this  communi- 
cation be  printed  and  referred  to  the  Committee 
on  Mines  and  Mining.  As  an  amendment  to 
that  motion,  the  Senator  from  Ohio  moves  to 
strike  out  "the  Committee  on  Mines  and  Min- 
ing," and  to  insert  in  lieu  thereof  "the  Com- 
mittee on  Public  Lands,"  and  the  question  is 
on  the  amendment  to  the  motion. 

Mr.  CONNESS.  I  desire  to  say  in  connec- 
tion with  the  amendment  of  the  honorable  Sen- 
ator to  refer  this  communication  to  the  Com- 
mittee on  Public  Lands  in  preference  to  the 
Committee  on  Mines  and  Mining,  that,  per- 
sonally, I  have  no  feeling  in  regard  to  it.  It 
is  well  known  to  the  Senate  that  at  the  head  of 
the  committee  to  which  I  proposed  to  refer  it 
the  Senate  has  seen  fit  to  place  myself  It  is 
true,  as  the  Senator  states,  that  the  bdl  com- 
plained of  in  this  preamble  and  these  resolu- 
tions is  now  in  possession  of  the  Committee  on 
Public  Lands.  I  thought  v/hcn  the  honorable 
Senator  moved  to  refer  it  there,  that  it  was  not 
the  committee  most  fit  and  proper  to  consider 
it.  While  it  involved  a  question  of  the  dispo- 
sition of  the  public  domain,  it  at  the  same  time 
peculiarly  involved  the  question  of  the  tenure 
and  preeent  possession,  and  all  the  value  that 
citizens  of  the  United  States  engaged  in  min- 
ing pursuits  had  given  to  a  very  large  district 
of  country,  and  it  very  materially  differed  from 
a  simple  question  of  the  disposition  of  the  pub- 
lic land  in  the  ordinary  acceptation  of  that 
term ;  and  therefore  I  thought  at  the  time  that 
the  disposition  m.ade  of  the  bill  was  not  the 
most  fit  and  proper;  but  it  was  not  for  me  to 
say  anything  upon  the  occasion,  and  I  did  not. 

Now,  I  have  no  objection  that  the  disposition 
proposed  by  the  Senator  shall  be  made,  because 
I  have  no  question,  so  far  as  the  Committee  on 
Public  Lands  of  this  body  is  concerned,  that 
they  will  conclude  that  the  bill  introduced  by 
the  honorable  Senator  is  not  the  best  calculated 
to  dispose  properly  of  the  question  which  it 
comprehends.  Of  course  I  exonerate  the  Sen- 
ator from  Ohio  from  all  the  blame  that  maybe 
directly  or  indirectly  imputed  to  him  in  connec- 
tion with  the  introduction  of  the  measure,  as  to 
any  intent  to  do  anything  but  the  very  best  for 
the  country  and  for  even  the  population  of  the 
mining  regions ;  but  I  humbly  submit  to  the 
Se.nator  now  that  gentlemen  residing  out  of  the 
mining  regions  cannot  be  acquainted  with  a 
thoiTsand  conditions  that  exist,  and  that  are 
important  to  be  considered,  within  those  regions 
and  precincts.  I  undertake  to  say  now  that  what 
is  stated  in  regard  to  this  bill  in  these  resolu- 
tions is  strictly  true  ;  that  if  the  provisions  of 
it  were  enacted  into  a  law  it  would  lead  not 
simply  to  inextricalile  confusion,  but  it  would 
lead  eyep  to  revolution  in  that  country,  or  in 
any  mining  country. 


The  Senator  himself,  I  am  wen  satisfied,  is 
not  av/are  of  the  injurious  tendency,  the  de- 
structive tendency,  of  many  of  the  provisions  of 
the  bill,  wliich  proposes  to  put  up  at  public 
auction  and  sell  to  the  highest  bidder  the  pos- 
sessions of  citizens  of  the  United  States  ja 
whicli  their  all  is  nov/  invested. 

But  it  is  not  proj^er  to  discuss  the  merits  of 
the  question  of  the  disposition  of  the  public 
lands  upon  this  motion  to  refer.  In  justice  to 
the  petitioners  and  in  justice  to  myself  and  my 
relation  to  the  subject,  and  to  the  Itills  that  are 
now  before  this  body  and  in  committee,  or  that 
may  be  presented  hereafter,  I  felt  it  due  to  say 
something  on  the  subject.  If  the  honorable 
Senator  will  withdraw  his  amendment,  I  shall 
withdraw  my  motion  and  let  this  paper  go  at 
present  to'  the  Committee  on  Public  Lands. 
Yet  I  submit  to  him  and  to  the  Senate  now 
that  the  Committee  on  Public  Lands  is  scarcely 
the  committee  to  consider  the  question  of  the 
disposition  of  the  mines  of  the  United  States. 

Mr.  SHERMAN.  I  certainly  have  no  desire 
to  withdraw  the  subject  of  mines  and  mining 
from  the  Committee  on  Mines  and  Mining. 

Mr.  CONNESS.     I  am  aware  of  that. 

Mr.  SHERMAN.  No  doubt  they  are  well 
prepared  to  consider  the  subject ;  but  the  bill 
which  I  introduced  relates  not  only  to  the  min- 
eral lands  but  also  to  the  farming  lands  of  the 
United  States,  which  are  supposed  to  be  to  the 
mines,  even  in  the  mining  countries,  as  ten  to 
one,  the  great  body  of  the  land  even  in  mining 
countries  being  passed  over  there  as  waste  land 
or  as  farming  land.  A  very  small  proportion, 
probably,  would  be  classed  as  mineral  land ;  but 
the  whole  must  be  surveyed  and  sold  together; 
and  therefore  the  bill  properly  goes  to  the  Com- 
mittee on  Public  Lands.  At  the  suggestion  of 
the  honorable  Senator  I  withdraw  my  amend- 
ment, and  will  allow  the  reference  to  be  made 
to  the  Committee  on  Public  Lands,  at  his 
instance. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment is  withdrawn.  Doesthe  Chair  understand 
the  motion  to  be  that  the  document  be  referred 
to  the  Committee  on  Public  Lands,  and  printed  ? 

Mr.  CONNESS.     Yes,  sir. 

The  motion  was  agreed  to. 

REPORTS  OV  COJIMITTEES. 

Mr.  WILSON,  from  the  Committee  on  Mil- 
itary Affairs  and  the  Militia,  to  whom  was 
referred  the  bill  (S.  No.  88)  to  restrict  the 
expenses  of  collecting  soldiers'  claims  against 
the  Governqjent,  reported  it  with  amendments. 
PROPERTY  AT  POINT  LOOKOUT. 

Mr.  WILSON.  The  Committee  on  Military 
Affairs  and  the  Militia,  to  whom  was  referred 
the  joint  resolution  (H.  R.  No.  40)  directing  th 6. 
Secretary  of  War  to  postpone  the  sale  of  i:)ub- 
lie  property  at  Point  Lookout,  Marjdand,  have 
directed  me  to  report  that  it  ought  not  to  pass. 
I  should  like  to  have  it  acted  upon  at  this  time, 
and  I  move  the  indefinite  postponement  of  the 
resolution. 

Mr.  CRESWELL.  _  I  have  no  objection  to 
the  present  consideration  of  the  resolution;  but 
I  should  be  glad  to  learn  from  the  gentleman, 
as  the  representative  of  the  committee,  upon 
what  grounds  they  have  decided  to  recommend 
that  the  resolution  be  rejected. 

Mr.  WILSON.  If  it  is  to  be  debated,  I  think 
it  had  better  go  over.  I  will  say,  however,  that 
the  committee,  on  consultation  with  the  De- 
partment which  has  the  care  of  these  matters, 
came  to  the  conclusion  that  no  action  of  Con- 
gress ought  to  be  had  on  the  subject.  It  ia 
understood  that  the  persons  incorporated  to 
establish  a  soldiers'  asylum  or  home  dp  not 
believe  that  to  be  a  proper  place,  and  it  will  not 
be  accepted  by  them  or  used  for  that  purpose. 
The  committee  think  this  matter  ought  to  be 
left  where  *he  law  now  leaves  it,  in  the  War 
Department,  to  be  dealt  with  by  that  Depart- 
ment according  to  its  convictions  of  what  the 
interests  of  the  country  require.  The  commit- 
tee have  therefore  reported  against  the  passage 
of  the  resolution ;  but  if  the  Senator  from  Ma- 
ryland does  not  want  it  acted  upon  at  this  time 
I  shall  certainly  not  press  it  now. 
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Mr.  CRESWELL.  I  prefer  that  it  should 
go  over. 

The  PRESIDENT  i?ro  tempore.  The  reso- 
lution will  be  laid  over. 

Mr.  AVILSON.  The  same  committee,  to  ■whom 
was  referred  the  memorial  of  Mrs.  Delphine  P. 
Baker,  praying  Congress  to  appropriate  the 
Government  buildings  at  Point  Lookout  as  a 
national  military  and  naval  asylum,  ask  to  be 
discharged  from  its  further  consideration.  I 
suppose  the  question  may  as  well  be  taken  now. 

Mr.  CRE SWELL.  As  that  is  part  of  the 
same  measure.  I  ask  that  it  also  go  over. 

The  PRESIDENT  pro  tempore.  The  Chair 
would  suggest  to  the  Senator  from  Maryland 
that  discharging  the  committee  does  not  dis- 
charge the  subject  from  the  consideration  of  the 
Senate.  If  the  Senator  from  Massachusetts 
asks  that  the  question  be  taken  at  this  time,  the 
Chair  will  put  the  question. 

Mr.  CRESWELL.  I  have  no  objection  that 
the  request  of  the  Senator,  so  far  as  that  is  con- 
cerned, shall  be  granted.  All  that  I  desire  is 
that  the  papers  shall  be  retained  for  consider- 
ation by  the  Senate  hereafter. 

The  request  of  the  committee  was  granted. 

BILLS  INTRODUCED. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

94)  to  amend  the  act  entitled  "An  act  for  the 
relief  of  seamen  and  others  borne  on  the  books 
of  vessels  wrecked  or  lost  in  the  naval  service," 
approved  July  4,  1864,  audfor  other  purposes; 
which  was  read  twice  by  its  title,  and  referred 
to  the  Committee  on  Naval  Affairs. 

Mr.  RAMSEY  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

95)  providing  for  the  appointment  of  a  commis- 
sion to  purchase  a  site  and  erect  a  building  for 
a  post  office,  custom-house,  and  for  holding  the 
courts  of  the  United  States,  in  the  city  of  St. 
Paul ;  which  was  read  twice  by  its  title,  referred 
to  the  Committee  on  Post  OfficviS  and  Post 
Roads,  and  ordered  to  be  printed. 

Mr.  DIXON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

96)  authorizing  an  increase  of  the  clerical  force 
in  the  Post  Office  Department;  which  was  read 
twice  by  its  title,  referred  to  the  Committee  on 
Post  OfBces  and  Post  Roads,  and  ordered  to 
be  printed. 

Mr.  HENDERSON  asked,  and  by  unani- 
mous consent  obtained,  leave  to  introduce  a 
joint  resolution  (S.  R.  No.  23)  submitting  to 
the  Legislatures  of  the  several  Staies  a  propo- 
sition to  amend  the  Constitution  of  the  United 
States ;  which  was  read  twice  by  its  title,  and 
referred  to  the  joint  committee  to  inquire  into 
the  condition  of  the  States  which  formed  the 
so-called  confederate  States  of  America,  and 
ordered  to  be  printed.  The  amendment  pro- 
posed is  as  follows : 

No  State,  in  prescribing  the  qualifications  requisite 
for  electors  therein,  shall  discriminate  against  any 
person  on  account  of  color  or  race. 

A5IEXD5IEXTS  TO  BILLS. 

Mr.  SUMNER.  I  gave  notice  the  othtr  day 
that  I  would,  when  the  bill  (S.  No.  74)  for  the 
admission  of  the  State  of  Colorado  into  the 
Union  came  up,  move  an  amendment  to  it. 
As  the  Senator  from  Nevada  [Mr.  Stewart] 
gave  notice  that  he  would  call  the  bill  up  to- 
morrow, I  send  the  amendment  to  the  Chair, 
and  ask  that  it  be  printed. 

The  amendment  was  received  informally,  and 
ordered  to  be  i^rinted. 

Mr.  DIXON.  I  ask  leave  to  offer  a  section 
which  is  to  be  introduced  as  an  amendment  to 
the  bill  (S.  No.  71)  relative  to  the  sale  of  post- 
age stamps  and  stamped  envelopes  on  credit, 
introduced  by  me  a  few  days  since.  I  move 
that  it  be  referred  to  the  Committee  on  Post 
Offices  and  Post  Roads,  and  be  printed. 

The  motion  was  agreed  to. 

PAPERS  WITHDRAWN  AND  REFERRED. 
On  motion  of  Mr.  NESMITH,  it  was 
Ordered,  That  the  two  several  petitions  of  Captain 
John  Mullan,  late  of  the  United  States  Army,  on  the 
files  of  the  Senate,  be  referred  to  tiie  Committee  on 
Claims. 


On  motion  of  Mr.  DOOLITTLE,  it  was 

Ordered,  That  the  heirs  of  Dr.  Sylvester  jS'ash  and 
Sarah  Nash  haveleaveto-ivithdraTv  theirpetitionand 
other  papers  from  the  files  of  the  Senate. 

On  motion  of  Mr.  FOOT,  it  was 

Ordered,  That  Jonathan  Ball  have  leave  to  with- 
draw his  petition  and  other  papers  from  the  files  of 
the  Senate. 

FREEDMEN'-S  BUREAU. 

The  Senate  resumed  the  consideration  of  the 
bill  (S.  No.  60)  to  enlarge  the  powers  of  the 
Freedmen's  Bureau. 

Mr.  SAULSBURY.  Mr._  President,  since  I 
have  been  a  member  of  this  body,  questions 
relating  to  the  institution  of  slavery  have  so 
frequently  come  before  it,  and  I  have  mingled 
in  the  debates  upon  those  questions  so  often, 
that  I  had  determined  when  I  came  to  take  my 
seat  in  the  body  this  winter  not  to  participate 
again  in  debates  upon  them.  But,  sir,  we  were 
told  the  other  day  by  the  honorable  Senator 
from  Illinois,  who  has  this  bill  in  charge,  [Mr. 
TKrMBULL,]  that  there  was  a  necessity  for  in- 
cluding my  State  within  the  operations  of  the 
Freedmen's  Bureau ;  and  as  my  State  is,  accord- 
ing to  the  provisions  of  the  bill  and  the  decla- 
rations of  that  honorable  chairman,  to  be  in- 
cluded within  it,  I  must  crave  the  indulgence 
of  the  Senate  while  for  a  few  minutes  I  exam- 
ine some  of  its  provisions.  The  language  of 
the  honorable  Senator  was : 

"It  is  necessary,  Mr.  President,  to  extend  the 
Freedmen's  Bureau  beyond  the  rebel  States  in  order 
to  take  in  tlie  State  of  Delaware,  the  loyal  State  of 
Delaware,  I  am  happy  to  say,  which  did  not  engage 
in  this  wicked  rebellion,  and  it  is  necessary  to.  protect 
the  fieedmen  in  that  State  .is  well  a?  elsewhere;  and 
that  is  the  reason  for  extending  the  Freedmeu  s  Bu- 
reau beyond  the  limits  of  the  rebellious  States." 

On  the  od  of  March  last  the  Congress  of  the 
United  States  passed  an  act  entitled  • '  An  act  to 
establish  a  Bureau  of  Freedmen  and  Refugees. ' " 
It  was  not  deemed  necessary  then,  although 
war  raged  in  the  land,  to  extend  the  operations 
of  this  bureau  to  any  other  States  than  those 
which  were  denominated  States  in  revolt.  But, 
sir,  as  success  has  crowned  the  -eCForts  of  the 
persistent  friends  of  the  negro  race  their  ag- 
gressive movements  have  become  more  rapid 
and  more  extensive. 

Mr.  President,  although  the  Freedmen's  Bu- 
reau, as  originally  established,\^as  only  intended 
according  to  its  provisions,  to  extend  to  the 
States  that  had  assumed  to  secede,  we  cannot 
shut  our  eyes  to  the  fact  what  a  great,  what  an 
extensive  bureau  it  has  become  in  the  country. 
I  shall  enter  into  no  computation  of  the  cost 
which  the  country  has  already  incurred  in  the 
support  of  that  bureau.  One  thing  we  know,  that 
hundreds  and  thousands  of  the  negro  race  have 
been  supported  out  of  the  Treasury  of  the  Uni- 
ted States,  and  you  and  I  and  the  white  people 
of  this  country  are  taxed  to  pay  that  expense. 
For  the  first  time  in  the  history  of  this  country 
has  the  thing  occurred,  that  the  great  mass  of 
the  people  have  been  taxed  to  support  in  idle- 
ness a  class  who  are  too  lazy  or  too  worthless 
to  support  themselves.  Sir.  look  around  upon 
these  galleries  at  anytime  of  the  day,  and  you 
see  the  beneficiaries  of  this  Freedmen's  Bureau 
crowdingyour  galleries  and  listening  to  the  de- 
bates of  this  body.  How  many  of  the  honest, 
hard-working,  white  young  men  of  this  country 
are  there  who  can  afford  to  come  to  the  citj^  of 
Washington,  sit  day  after  day,  week  after  week, 
month  after  month,  and  listen  to  your  delibera- 
tions? Sir,  they  cannot  afford  to  do  it,  but 
under  the  protecting  care  of  this  Freedmen's 
Bureau  your  galleries  can  be  crowded  with  hun- 
dreds of  negroes  every  day  listening  to  your 
deliberations,  doing  nothing  to  support  them- 
selves, but  being  supported  out  of  the  taxes 
levied  upon  the  white  people  of  the  country. 

Now,  sir,  the  bill  under  consideration  pro- 
poses to  enlarge  the  powers  of  this  bureau  ;  it 
does  enlarge  them  wonderfully.  I  think  that 
I  can  demonstrate  by  mathematical  calculation 
that  this  bill  gives  to  the  President  of  the  Uni- 
ted States  and  to  those  intrusted  with  the  dis- 
charsre  of  its  duties,  the  power  of  expending  at 
least"  8250,000,000.  As  I  said  the  other  day^ 
it  may  not  be  the  intention  of  the  friends  of  the 
bill  that  such  an  enormous  expenditure  shall 


be  incurred,  but  we  are  to  look  at  what  may  be 
the  result  of  this  bill's  going  into  operation,  to 
ascertain  what  the  expense  may  be,  and  not  to 
consider  that  those  intrusted  with  the  discharge 
of  its  duties  may  not  incur  this  expense. 

The  first  section  of  the  bill  extends  the  oper- 
ation of  the  Freedmen's  Bureau  throughout 
the  United  States,  and  include^  within  its  pro- 
visions all  the  States  of  this  Union,  instead  of 
letting  it  be  confined,  as  heretofore,  to  the  States 
which  were  in  revolt.  Now,  sir.  I  wish  to  show 
to  the  Senate  and  to  the  country  what  are  the 
dangerous  powers  intrusted  to  this  Freedmen's 
Bureau,  and  to  those  who  shall  have  the  man- 
agement of  it.  I'ou  will  recollect,  Mr.  Presi- 
dent, that  the  original  bill  provided  for  the  ap- 
pointment of  one  Commissioner  with  a  salary 
of  83,000,  ■n-ith  the  privilege  of  having  under 
him  clerks  at  a  certain  salary.  This  bill  pro- 
vides that  there  may  be  districts  formed  not 
exceeding  twelve  out  of  the  whole  number  of 
States  in  the  Union,  and  that  "there  shall  be 
an  assistant  commissioner  for  each  district  with 
.  like  salary."  That,  as  I  stated  the  other  day, 
would  amount  to  the  sum  of  836,000.  It  pro- 
vides, also,  that  these  twelve  districts  may  be 
subdivided  by  the  President  of  tke  United  States 
so  as  to  make  the  sub-districts  within  the  whole 
limits  of  the  L'^nited  States  one  for  each  county 
or  parish  in  the  United  States. 

The  number  of  counties  in  the  United  States 
is  eighteen  hundred  and  seventy-eight  I  believe, 
as  corrected  by  my  friend,  the  Senator  from 
Kentucky,  exclusive  of  the  two  new  States  re- 
cently admitted.  There  being,  then,  that  num- 
ber of  counties  in  the  United  States,  and  this 
bill  giving  to  the  President  of  the  United  States 
the  power  to  appoint  an  .agent  for  everyone  of 
those  counties  at  a  salary  of  $1,500  each,  there 
would  be  an  expenditure  of  82,817,000.  Then 
there  are  seventy-two  clerks  of  assistant  com- 
missioners which  this  bill  provides  for,  at  Sl»200 
each,  and  they  would  amount  to  $86,400.  Then 
thirty-seven  hundred  and  fifty-eight  clerks  of 
agents,  (for  the  bill  gives  the  power  to  appoint 
these  assistant  commissioners,  these  agents,  and 
clerks  for  them,)  would  amount  to  $4,507,000, 
making  the  cost  under  this  bill  to  the  people  of ' 
the  United  States  for  officers  alone  $7,442,000. 

What  a  magnificent  bill  this  would  be  for  a 
presidential  election.  With  all  these  agencies 
appointed  by  the  Executive  of  the  United  States 
interested  in  his  reelection,  or  in  the  success  of 
the  candidate  of  the  party  of  which  he  might  be 
a  member,  what  a  powerful  political  engine  it 
would  be  to  operate  upon  such  an  election. 

But,  sir,  this  is  not  all  the  expense  that  will 
be  incurred  by  this  bill.  Another  section  re- 
quires that  there  shall  l)e  three  million  acres  of 
land  assigned  in  certain  States  in  the  South  for 
these  freedmen;  and,  mark  you,  the  negro  is 
a  great  favorite  in  the  legislation  of  Congress, 
and  the  bill  provides  that  it  shall  be  "good 
land."  No  land  is  to  be  provided  for  the  poor 
white  men  of  this  country,  not  even  2)Oor  land  ; 
but  when  it  comes  to  the  negro  race  three  mil- 
lion acres  must  be  set  apart,  and  it  must  be 
' '  good  land' '  at  that.  I  know  that  the  bill  pro- 
vides that  this  land  shall  be  rented  to  the  negro ; 
but  those  of  you  who  have  observed  the  thrifti- 
ness  and  skill  with  which  the  negro  poi^ulation 
manage  their  agricultural  operations,  will  find 
that  when  Sambo  comes  to  pay  his  rent  his  rent 
will  be  pretty  much  like  the  rent  of  the  indi- 
■\-idual  who,  when  his  landlord  called  upon  him 
for  his  one  third  of  the  produce  of  the  farm, 
said,  "Sir,  I  did  not  produce  a  third."  He 
will  raise  nothing  to  pay  the  rent.  I  estimate 
the  rental  value  of  those  three  million  acres  of 
your  land  at  five  dollars  per  acre,  and  the  free 
negroes  of  the  country  are  to  be  entitled  to 
$15,000,000  more  in  the  way  of  rental  of  lands ; 
for  no  one  can  suppose  that  their  benevolent 
and  faithful  friends  of  the  Republican  party  will 
ever  collect  any  rents  from  them,  least  of  all 
that  any  such  rents  will  ever  be  received  into 
the  Treasury  of  the  United  States. 

The  bill  provides  that  these  three  million 
acres  shall  be  in  allotments  of  forty  acres  each, 
and  each  freedman  is  to  have  a  farm  of  good 
land  of  forty  acres ;  and  you  do  not  proposs 
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to  put*  the  negro  upon  his  little  farm  of  forty- 
acres  without  a  house  to  live  in,  because  your 
hill  provides  in  another  section  that  they  shall 
be  provided  with  shelter.  Then,  after  hav- 
ing given  him  forty  acres  of  good  land  to  live 
upon,  what  will  it  cost  to  build  a  very  moderate 
dwelling-house,  with  necessary  out-houses,  for 
this  favorite  of  the  legislation  of  Congress  ?  Not 
less  than  $300,  because  the  negro  race  now 
think,  at  least,  that  they  are  equal  to  the  white 
race,  and  they  have  a  right  to  believe,  consid- 
ering the  legislation  of  Congress  and  the  lauda- 
tion which  we  hear  every  day  of  them,  that  they 
are  a  little  better.  The  erection  of  these  build- 
ings will  require  an  additional  expenditure  of 
$22,500,000.  Sir,  the  time  was  when  it  was  said 
that  a  white  man,  provided  he  behaved  himself, 
was  as  good  as  a  negro ;  but,  looking  at  the 
legislation  of  Congress  and  the  tone  of  the  pub- 
lic press  of  the  northern  States,  I  think  we  shall 
have  to  come  to  the  conclusion  that  even  if  the 
white  man  does  behave  himself,  he  is  not  quite 
as  good  as  the  negro,  for  you  find  no  bills  intro- 
duced in  Congress  to  furnish  homes  and  houses 
•,o  the  white  men  of  this  country,  whether  poor 
or  rich. 

But,  sir,  this  is  not  the  only  expense.  You 
say  in  this  bill  that  these  negroes  shall  be  fur- 
nished with  provisions,  medicines,  &c.  When 
y.ou  look  around  upon  your  own  galleries  and 
see  the  free  negroes  who  are  living  out  of  the 
bounty  of  the  E'reedmen's  Bureau  sitting  here 
every  day  witnessing  your  deliberations,  do  you 
suppose  that  the  freedmen  contemplated  by 
this  bill  are  going  to  work  when  others  who  are 
living  out  of  the  Freedmen' s  Bureau  are  wit- 
nessing every  day  the  proceedings  of  Congress  ? 
Certainly  not.  I  estimate,  then,  that  to  these 
four  million  freedmen  you  would  have  to  give 
the  small  sum  of  fifty  dollars  each ;  and  that 
would  be  a  very  small  sum.  This  would  require 
a  further  expenditure  of  $200,000,000. 

Your  bill  does  not  stop  there ;  but  this  en- 
franchised race  must  be  schooled ;  and  your 
bill  provides  that  there  shall  be  school-houses, 
ay,  and  asylums,  too,  erected  for  them.  I  sup- 
pose that  of  the  freedmen  of  the  United  States 
there  will  be  nearly  a  million,  including  the 
children  and  those  who  are  grown,  who  need 
schooling,  and  whom  it  will  be  necessary  to  edu- 
cate ;  and  mark  you,  the  extent  of  the  supplies 
is  left  discretionary  with  the  Commissioner ;  Ite 
may  expend  this  money  at  his  discretion.  Well, 
sir,  how  many  pupils  will  there  be,  and  how 
many  school-houses  will  be  required  ?  I  sup- 
pose, first,  there  will  be  a  million  pupils,  young 
and  old,  of  this  whole  race ;  and  I  suppose  it 
would  cost  twenty  dollars  each  to  school  them. 
That  would  take  $20,000,000.  I  suppose  it 
would  take  thirty  thousand  school-houses,  and 
your  bill  authorizes  the  building  of  these  houses, 
and  that  each  school  will  cost  $300.  Here  is 
an  additional  item  of  expense  amounting  in  the 
aggregate  to  the  sum  of  $9,000,000. 

Then,  after  the  negro  has  his  house  built  for 
him  and  his  forty  acres  of  land  allotted  to  him, 
he  has  uot  the  means,  you  tell  us,  of  providing 
for  himself;  his  farm  must  be  stocked,  and 
your  bill,  under  the  clause  for  "furnishing  the 
necessary  provisions,"  gives  the  power  to  stock 
it.  What  will  that  cost?  I  suppose  it  will  cost 
$300  to  each  of  the  seventy-five  thousand  farms, 
which  will  amount  to  the  further  trifling  sum  of 
$22,500,000. 

Thus,  sir,  we  see  that  the  amount  of  expend- 
iture authorized  under  the  provisions  of  this 
bill,  or  the  loss  to  the  Government,  under  it, 
may  be  no  less  than  $295,000,000,  and  can- 
not reasonably  be  supposed  to  be  less  than 
$250,000,000. 

These,  briefly,  are  some  of  my  objections  to 
this  bill;  but  it  is  coupled  with  another  bill 
which  we  are  told  is  to  be  passed  as  soon  as  this 
shall  have  been  carried  through  the  Senate. 
That  is  a  bill  (No.  01)  "to  jirotect  all  persons 
in  the  United  States  in  their  civil  rights,  and 
furnish  the  means  of  their  vindication."  The 
power  to  pass  this  bill,  I  suppose,  is  claimed  to 
exist  under  the  second  clause  of  the  act  amend- 
atory of  the  Constitution  al)olishing  slavery, 
that  section  providing  that  Congress  may,  by 


appropriate  legislation,  carry  that  amendment 
into  effect.  And  now,  sir,  here  comes  the  most 
dangerous  bill  of  the  two.     It  declares : 

"Thatthereshallbeno  discrimination  in  civil  rights 
or  immunities  among  the  inhabitants  of  any  State  or 
Territory  of  the  United  States  on  account  of  race,  color, 
or  previous  condition  of  slav-cry;  but  the  inhabitants 
of  every  race  and  color,  withoiit  regard  to  any  pre- 
vious condition  of  slavery  or  involuntary  servitude, 
except  as  a  punishment  for  crime  whereof  the  party 
shall  have  been  duly  convicted,  shall  have  the  same 
right  to  make  and  enforce  contracts,  to  sue,  be  parties 
and  give  evidence,  to  inlierit,  purchase,  lease,  sell,-, 
hold,  and  convey  real  and  personal  property,  and  to 
full  and  eciual  benefit  of  all  laws  and  proceedings  for 
the  security  of  person  and  property,  and  shall  be  sub- 
ject to  like  punishment,  pains,  and  penalties,  and  to 
none  other,  any  law,  statute,  ordinance,  regulation,  or 
custom  to  the  contrary  notwithstanding." 

For  the  first  time  in  the  history  of  the  legis- 
lation of  this  country  it  is  attempted  by  Con- 
gress to  invade  the  States  of  this  Union,  and 
undertake  to  regulate  the  law  applicable  to 
their  own  citizens.  The  authority  to  enact 
such  a  law  is  claimed  under  the  second  section 
of  the  act  providing  for  the  amendment  of  the 
Constitution.  Can  it  be  possible  that  any  per- 
son can  conceive  that  under  that  section  suck 
an  extensive  power  as  that  now  claimed  is  act- 
ually given?  By  it  Congress  was  authorized 
'  'by  appropriate  legislation' '  to  carry  the  amend- 
ment into  effect.  AVhat  was  the  amendment? 
An  amendment  abolishing  the  status  or  con- 
dition of  slavery,  which  is  nothing  but  a  status 
or  condition  whjch  subjects  one  man  to  the 
control  of  another,  and  gives  to  that  other  the 
proceeds  of  the  former's  labor.  Cannot  that 
amendment  be  carried  into  effect,  and  the 
status  of  freedom  established,  without  exer- 
cising such  a  power  as  this?  I  say  here,  as  I 
have  said  before,  that  when  that  constitutional 
amendment  was  under  consideration  in  this 
Chamber,  there  was  no  friend  of  the  measure 
who  claimed  or  avowed  that  such  a  power  as 
this  existed  in  Congress  under  it.  This  bill 
goes  on  and  provides  for  the  punishment  of — 

"Any  person  who  under  color  of  nny  law,  statute, 
ordinance,  regulation,  or  custom,  shall  subject  or  cause 
to  be  subjected  any  inhabitant  of  any  State  or  Terri- 
tory to  the  deprivation  of  any  right  secured  or  pro- 
tected by  tliis  act,  or  to  different  punishment,  pains,  or 
penalties  on  account  of  such  person  having  at  any 
time  been  held  in  a  condition  of  slavery  or  involun- 
tary servitude,  except  as  a  punishment  for  crime 
whereof  the  party  shall  have  been  duly  convicted,  or 
by  reason  of  his  color  or  race,  than  is  prescribed  for 
the  punishment  of  white  persons." 

It  declares  that  that  shall  be  a  misdemeanor, 
and  shall  subject  the  party  so  offending  to  a 
fine  not  exceeding  $1,000,  or  imprisonment  not 
exceeding  one  year,  or  both,  in  the  discretion 
of  the  court.  It  then  by  its  provisions  gives 
the  power  to  commissioners,  to  be  appointed 
by  the  court,  to  cause  to  be  arrested,  and  to 
appoint  agents  who  may  cause  to  be  arrested, 
any  persons  who  shall  violate  its  provisions,  and 
it  rewards  each  commissioner,  the  number  ot 
whom  is  to  be  increased,  with  a  fee  of  ten  dol- 
lars for  every  case  he  shall  hear,  and  every 
agent  who  shall  cause  any  person  to  be  arrested 
is  to  receive  the  sum  of  five  dollars  for  his  trou- 
ble, and  other  additional  costs  if  he  shall  incur 
any.  When  the  fugitive  slave  law  was  under 
discussion,  because  there  was  a  provision  in  it 
giving  to  the  commissioner  a  fee  for  his  decis- 
ions under  that  law,  a  wonderful  clamor  was 
raised  throughout  the  country  by  gentlemen 
who  are  now  in  favor  of  this  bill  in  reference  to 
the  horrid  provision  of  the  fugitive  slave  law  in 
this  respect.  But,  sir,  the  fugitive  slave  law 
had  reference  to  negroes  and  this  bill  to  the  pun- 
ishment of  white  men.  This  bill  provides  that 
the  determination  of  questioiis  arising  under  it, 
and  under  the  bill  establishing  the  Freedmen"  s 
Bureau,  shall  not  be  heard  and  determined  by 
the  State  courts,  but  shall  be  taken  from  the 
State  courts  and  given  to  the  district  courts  of 
the  United  States.  This  bill  authorizes  the  ar- 
rest and  imprisonment  of  any  and  every  white 
man  in  the  United  States  who  may  be  charged 
with  the  violation  of  any  right  attempted  to  be 
secured  by  it  to  a  negro,  and  offers  a  bounty  of 
five  dollars  to  any  miserable  wretch  who  shall 
make  the  arrest.  Can  infamy  in  legislation  go 
further?  One  only  step,  and  this  bill  takes  it, 
for  it  denies  a  trial  to  the  accused  in  the  courts 
of  his  State. 


But  to  return  to  the  bill  to  enlarge  the  powers 
of  the  Freedmen' s  Bureau. 

What  are  the  arguments  presented  in  favor  of 
thisbill?  Ihave  heard  none  attempted, except  by 
oneSenator,  upon  thisfloor,  and  that  was  the  hon- 
orable Senator  from  Illinois,  [Mr.  Trumbull.] 
The  Senator  from  Illinois  argues  the  right  to 
make  the  appropriation  contained  in  this  bill 
from  the  fact  that  we  have  made  appropriations 
for  the  Indians;  on  the  ground,  also,  that  this 
class  of  people  has  been  thrown  upon  us  by  the 
results  of  the  war,  and  are  incapable  of  protect- 
ing themselves  ;  and  he  claims  for  it  authority 
under  that  provision  of  the  Constitution  which 
gives  Congress  the  right  to  declare  war,  to  raise 
and  support  armies,  and  to  maintain  a  navy. 
He  says  it  is  not  designed  for  times  of  peace, 
but  that  it  is  a  branch  of  the  War  Department, 
and  is  meant  only  for  times  of  war ;  and  we  are 
told  by  that  honorable  Senator  that  the  war  has 
not  ceased,  although  hostilities  have  ceased; 
and  he  quotes  in  support  of  that  view  the  dec- 
laration of  the  honorable  Attorney  General  of 
the  United  States,  who  admits,  in  the  opinions 
he  gave,  that  hostilities  have  ceased,  but  says 
the  war  has  not  ceased.  I  should  like  to  inquire 
what  is  war  but  a  state  of  hostilities ;  and  if  a" 
state  of  hostilities  does  not  exist  how  can  there 
be  war?  Is  it  a  war  of  words?  I  thought  war 
meant  the  meeting  in  deadly  array  upon  the 
field  of  battle ;  and  I  never  had  the  idea  beforS 
that  it  was  possible  for  a  war  to  exist  between 
two  nations  or  two  people  when  there  were  in 
fact  no  hostilities. 

But,  sir,  the  President  of  the  United  States, 
the  highest  executive  officer  of  your  Govern- 
ment, has  said  to  you  in  a  message  delivered 
here  that  the  war  has  ceased  and  that  civil  gov- 
ernment is  now  in  operation  in  all  the  seceded 
States.  Even  this  bill,  whatever 'may  be  the 
theories  of  some  of  the  members  of  the  dom- 
inant party,  treats  all  the  States  that  assumed 
to  secede  from  the  Union  as  existing  members 
of  the  Union,  and  proposes  to  legislate  in  a  dif- 
ferent manner  for  States,  which  tlie  bill  upon 
its  face  admits  to  be  States  in  the  ^Union,  from 
what  it  does  in  reference  to  other 'States  in  the 
Union.  When  was  it  ever  heard  of  before  that 
the  Congress  of  the  United  States  had,  in  ref- 
erence to  some  States  of  the  Union,  they  ad- 
mitting them  to  be  States  in  the  Union,  more 
comprehensive  legislative  power  than  they  had 
in  reference  to  others?  If  they  be  States  in  the 
Union,  how  does  it  happen  that  they  are  States 
with  unequal  rights  and  unequal  privileges? 
Do  we  hear  of  any  such  thing  as  that  in  the  Con- 
stitution of  the  United  States?  Is  any  such  sen- 
timent as  that  to  be  found  in  the  writings  of  any 
of  the  founders  of  the  Government?  No,  sir; 
it  is  a  modern  doctrine.  The  war  is  to  be  con- 
sidered as  continuing  for  certain  purposes,  and 
for  none  other ;  the  States  are  to  be  considered 
as  in  the  Union  for  certain  j^urposes,  and  not 
in  the  Union  for  other  purposes ;  and  it  was 
foreshadowed  yesterday  in  the  speech  of  the  hon- 
orable gentleman  from  Massachusetts  [Mr. 
Wilson]  that  when  he  procured  additional 
guarantees,  and  when  the  objects  and  aims  of 
the  party  of  which  he  is  so  distinguished  a  leader 
shall  be  more  fully  accomplished,  then  these 
States  are  to  be  represented  in  this  Chamber 
and  a  general  amnesty  proclaimed.  Sir,  if  the 
States  which  assumed  to  secede  be  States  in 
the  Union,  as  is  contemplated  by  this  bill  itself, 
where  have  you  the  right  to  exclude  them  from 
an  equal  representation  on  this  floor?  The  Con- 
stitution of  the  United  States  declares  that  each 
State  shall  be  entitled  to  two  Senators  in  Con- 
gress. If,  then,  they  be  States  in  the  Union, 
what  right  is  there  in  this  body  to  exclude  them 
from  representation?     None  whatever. 

I  pass  by,  therefore,  the  argument  of  the  hon- 
orable Senator,  that  this  legislation  is  to  be  jus- 
tified under  that  provision  of  the  Constitution 
which  gives  to  Congress  the  power  to  declare 
war.  Sir,  your  Constitution  never  did  give  to 
Congress  the  power  to  declare  war  agaiiist  any 
State  of  this  Union,  and  when  the  word  is  used 
and  the  power  named  in  the  Constitution,  it  is 
meant  only  to  apply  to  the  power  of  Congress 
to  declare  war  against  a  foreign  Power. 


364 


THE  CONGRESSION"AL  GLOBE. 


January  23, 


-But,  sir,  the  honorable  Senator  says  that  the 
war  continues  because  the  President  of  the 
United  States  has  refused  to  make  proclama- 
tion that  there  shall  be  an  end  to  the  suspension 
of  the  writ  of  habeas  corpus.  If  that  be  true, 
■  then  it  is  in  the  power  of  the  President  of  the 
United  States  to  continue  a  war  simply  by 
withholding  a  proclamation  declaring  that  the 
suspension  of  the  v/rit  of  habeas  corpus  no 
longer  exists.  The  argument  is  not  worthy  of 
a  serious  answer,  however  respectable  and 
learned  the  source  from  whence  it  comes.  But 
as  I  have  mentioned  that  matter,  I  will  take 
occasion  to  repeat  what  I  have  said  before,  that 
the  former  President  of  the  United  States,  in 
my  judgment,  never  had  at  any  time  any  author- 
ity to  suspend  the  writ  of  habeas  corpus.  It  is 
true  the  Congress  of  the  United  States  passed 
,  an  act  authorizing  him  to  suspend  it.  but  that 
was  delegating  a  power  to  the  President  of  the 
United  States  which  could  only  be  exercised 
by  themselves. 

But,  sir,  if  this  war  has  not  ceased  where  is 
the  evidence  of  its  continuance?  Does  ahostile 
foot  tread  the  soil  of  the  United  States  to-day? 
Is  there  an  armed  foe  within  all  your  borders? 
Not  one.  Peace  is  within  all  our  borders.  Your 
foes  have  been  subdued,  have  submitted,  and 
calmly  acq^^iesce  in  the  will  of  the  victor.  AVhen 
in  reorganizing  their  State  governments  unrea- 
sonable and  unwarranted  exactions  were  made 
of  them  by  the  executive  authority  they  yielded 
to  them  without  a  murmur,  and  performed  every 
act  wliich  they  could  reasonably  suppose  would 
be  required  of  them.  Still,  sir,  they  are  met 
in  this  and  the  other  Hall  of  Congress  with  a 
refusal  to  allow  their  participation  in  legisla- 
tion, notwithstanding  they  are  subjected  to  tax- 
ation, the  worst  species  of  tyranny,  and  which 
led  to  and  justified  our  great  American  Rev- 
olution ;  and  we  are  modestly  told  that  they  are 
to  give  further  and  irreversible  guarantees  for 
their  good  behavior  in  the  future.  If  such  a 
guarantee  be  the  granting  by  them  of  the  elect- 
ive franchise  to  the  negro  race,  I  frankly  say 
that  Tfhatever  they  may  do,  if  I  were  placed  in 
like  circumstances,  I  never  would  give  it. 

We  were  told  by  the  honorable  Senator  from 
Massachusetts  [Mr.  Wilson]  yesterday  that  the 
party  in  power  have  a  great  mission  to  per- 
form, and  those  who  were  opposed  to  its  ob- 
jects and  its  aims  had  only  to  stand  out  of  the 
way  and  let  it  accomplish  its  purpose.  He  re- 
ferred to  the  fact  hov/the  Whig  party  had  gone 
down  under  this  modern  spirit  which  actuates 
the  party  to  which  he  belongs,  how  the  Dem- 
ocratic party  has  been  overthrown,  and  how 
his  party  is  now  on  the  high-road  to  success. 
He  told  us  of  the  wonderful  things  that  it  has 
accomplished.  He  told  us  that  it  had  lifted 
and  raised  this  counti'y  in  the  eyes  of  all  Chris- 
tian people  to  the  very  heights  of  heaven  in 
comparison  to  the  position  which  it  sustained 
before. 

Sir,  what  has  his  party  done  ?  This  party  of 
yesterday,  with  no  record  except  during  the 
last  five  or  six  years,  when  it  came  into  power, 
found  a  united  country  extending  irom  ocean 
to  ocean,  and  from  the  frozen  regions  of  the 
north  to  the  sunny  plains  of  the  south.  It 
found  the  Government  administered  at  an  ex- 
pense to  the  people  of  this  whole  country  of 
only  some  sixty  or  seventy  million  dollars.  It 
found  peace,  happiness,  and  contentment  every- 
where. _  No  foreign  nation  insulted  your  flag. 
No  foreign  minister  said  to  your  Secretary  of 
State  and  to  your  President,  "  Send  a  ship-of- 
war,  and  jjut  on  board  one  of  our  vessels  two 
men  whom  you  have  wrongfully  taken  from 
them."  There  was  no  sound  of  arms  within 
the  limits  of  the  whole  country.  This  Repub- 
lican party  succeeded  to  power,  and  what  has 
occurred?  They  foresaw  that  their  policy,  if 
pursued,  would  lead  to  a  temporary,  if  not  a 
final  disruption  of  the  American  Uuion.  They 
had  the  power  in  their  hands  to  prevent  the 
effusion  of  a  single  drop  of  blood.  They  were 
besouglit  by  the  peojile.  North  and  South,  Bast 
and  West,  to  prevent  the  effusion  of  blood. 
They  were  deaf  to  all  the  calls  of  their  coun- 
trymen} and  they,  uniting  with  men  whose  pas- 


sions their  course  had  aroused,  plunged  this 
country  in  all  the  horrors  of  a  civil  war.  Nearly 
a  million  of  your  countrymen,  North  and  South, 
have  fallen  a  sacrifice  to  the  triumph  and  the 
success  of  the  principles  of  the  Republican 
party,  and  a  debt  of  $4,000,000,000  now  weighs 
down  the  industry  of  the  American  people. 
Every  house  has  been  clothed  in  mourning ; 
every  eye  almost  has  been  dimmed  with  tears. 
That  has  been  the  penalty  that  the  American 
people  have  paid  for  the  success  and  the  tri- 
umph to  which  the  Senator  alluded. 

Sir,  that  is  not  all  that  his  party  has  done. 
There  is  not  a  constitutional  right  of  the  people 
of  this  country  that  his  party  has  not  invaded, 
either  through  its  Executive  or  its  Congress, 
or  some  ope  of  its  departments  or  branches. 
Sir,  be  it  spoken  to  the  credit  of  the  Democratic 
party,  that  while  it  was  in  power,  no  man, 
however  humble,  within  the  liijiits  of  Ihe  United 
States  was  ever  arrested  or  tried  except  accord- 
ing to  law ;  no  single  newspaper  was  ever  sup- 
pressed; no  domicile  of  the  humblest  citizen 
was  ever  invaded.  All  these  violations  of  the 
constitutional  rightsof  the  people  of  the  States 
have  taken  place  since  the  ascendency  of  the 
party  to  which  the  Senator  belongs  to  power. 

But,  Mr.  President,  I  am  not  surprised  that 
the  honorable  Senator  should  profess  to  have 
no  unkind  feelings  toward  the  southern  people. 
I  am  not  surprised  that  he  should  be  willing, 
not  only  in  the  Idndness  of  his  heart,  but  in  the 
coolness  of  his  judgment,  to  grant  a  general 
amnesty  when  he  can  receive  a  few  more  guar- 
antees. Secession  is  not  a  doctrine  of  southern 
origin,  and  well  may  the  Senator  feel  no  un- 
kindness  for  j^upils,  those  who  believed  in  it. 
Where  did  secession  have  its  origin?  In  the 
South?  No,  sir.  If  an  ex-President  of  the 
United  States  from  the  Senator's  own  State  is  a 
credible  witness,  there  existed  within  the  limits 
of  his  own  State,  and  of  his  own  dear  New  Eng- 
land, which  I  shall  not  attack,  for  it  is  not  my 
province  to  say  an  unkind  Avord  against  any  of 
the  States  of  this  Union,  and  I  do  not  presume 
to  do  so — but  if  John  Quincy  Adams  be  a  cred- 
ible witness,  there  existed,  as  far  back  as  1803 
and  1804,  a  design  among  leading  men  in  the 
section  of  country  from  which  the  Senator  conjes 
to  dissolve  this  Union  ;  and  he  affirmed  as  lately 
as  1828  that  that  design  had  gone  so  far  as  that 
its  advocates  had  agreed  upon  a  military  leader, 
and  that  in  case  of  civil  war  the  power  of  Great 
Britain  was  to  be  invoked  to  aid  them.  In 
further  proof  that  the  doctrine  of  secession  is 
not  of  southern  origin,  the  honorable  Senator 
has  only  to  consult  the  records  of  the  debates 
of  Congress  in  1811,  and  he  will  find  there  that 
when  a  bill  was  presented  to  the  Congress  of 
the  United  States  for  the  admission  of  Louisiana 
into  the  Union,  Josiah  Quincy,  from  his  own 
State,  avowed  upon  the  floor  of  Congress  that 
the  passage  of  that  bill  would  absolve  his  sec- 
tion of  the  Union  from  any  obligation  to  remain 
in  it.  Sir,  while  the  recollection  of  the  Hart- 
ford Convention  continues  it  is  well  that  the  men 
of  New  England  should  not  too  harshly  judge 
secessionists. 

Massachusetts  has  not  been  alone  in  favoring 
this  doctrine.  Another  one  of  the  fi'ee  States 
of  this  country  has  produced  a  bright  and  shin- 
ing light  in  the  law,  who  has  also  declared  in 
favor  of  the  right  of  secession.  I  refer,  with- 
out troubling  the  Senate  with  a  citation  from 
the  book,  to  Mr.  Rawle's  Commentaries  on  the 
Constitution  of  the  United  States,  in  which  he 
distinctly  avows  the  right  of  a  State  to  secede. 

I  only  allude  to  these  facts  to  show  that  it 
was  very  natural  for  the  Senator  from  Massa- 
chusetts to  express  the  opinion  tliat  he  did  not 
wish  the  effusion  of  any  more  blood,  because 
the  very  doctrine  from  which  the  war  has  re- 
sulted, with  the  cooperation  of  other  doctrines 
of  which  the  Senator  is  the  advocate,  had  their 
origin  in  his  own  section  of  the  country. 

One  other  remark,  and  I  shall  trouble  the 
Senate  no  longer.  It  is  supposed  by  the  hon- 
orable Seiiator  from  Massachusetts,  and  those 
who  coui^erate  with  him,  that  the  Democratic 
party  of  this  country  has  gone  down  in  the  dust, 
and  that  his  party  is  to  continue  in  the  future 


as  in  the  past  four  years,  in  power.  The  hon- 
orable Senator  from  Kentucky  [Mr.  Guthrie] 
yesterday,  referring  to  that  remark,  reminded 
the  Senator  from  Massachusetts  that  in  the  last 
presidential  election  the  Democratic  candidate 
received  eighteen  hundred  thousand  votes. 
And,  sir,  when  you  recollect  against  what  the 
Democratic  party  had  to  contend — bayonets  in 
Maryland,  bayonets  in  Delaware,  bayonets  in 
Kentucky,  bayonets  in  Missouri,  and  the  Treas- 
ury of  this  country — I  ask  you  if  it  is  not  rea- 
sonable to  suppose  that  had  that  party  been 
free  from  such  opposition  as  this  it  would  have 
succeeded  in  that  contest?  But,  sir,  pass  your 
present  bills,  pass  your  negro-suffrage  bills, 
carry  out  your  doctrine  that  the  negro  is  not 
only  the  equal,  but  the  superior  of  the  white 
man,  and  is  to  be  supported  at  the  expense  of  the 
white  man,  and  I  have  no  doubt  that  the  Demo- 
cratic party,  which  the  Senator  supposes  to  be 
dead,  will  rise  again,  and  that  this  Hall,  and 
th'e  Hall  of  the  other  House,  will  be  filled  with 
the  members  of  that  party. 

One  word  to  my  Democratic  friend^.  What 
is  their  duty  in  this  emergency?  It  is  to  stand 
fast  and  firmly  by  their  principles  and  to  their 
party  organization,  to  be  true  to  themselves, 
and  their  course  will  meet  with  the  approval  of 
their  own  judgment  in  the  future,  and  will  be 
crowned  with  success. 

Mr.  FESSENDEN.  Mr.  President,  I  design 
to  say  a  few  words,  perhaps  not  very  much  upon 
the  bill  itself,  although  the  bill  has  given  me 
some  little  trouble  in  considering  it. 

The  honorable  Senator  who  has  just  spoken, 
in  the  close  of  his  remarks  prophesies  that  if 
we  proceed  in  the  system  of  measures  that  we 
have  decided  upon,  the  Democratic  party  will 
very  soon  be  in  possession  of  both  Halls  of  Con- 
gress. I  do  not  know  that  I  should  hesitate  a 
great  while  in  doing  that  which  I  thought  to  be 
right  and  just  even  in  view  of  such  a  calamity. 
I  acknowledge  the  force  of  the  prophecy  in  one 
sense ;  and  that  is,  that  when  he  tells  us  such 
will  be  the  result,  I  feel  that  the  innumerable 
evils  that  would  follow  from  it  are  such  as  might 
well  make  us  pause.  If  I  really  believed  that 
such  a  consummation  was  to  come  about  in  any 
short  time  from  any  system  of  measures  we  have 
adopted  or  were  about  to  adopt,  I  should  dread 
so  much  the  evils  that  would  follow,  that  per- 
haps I  might  hesitate.  I  do  not  apprehend, 
however,  that  that  calamity  is  so  near  at  hand 
that  an  apprehension  of  it  ought  to  influence 
my  action  on  measures  that  I  think  to  be  proper 
and  just  in  themselves. 

Now,  sir,  let  us  look  for  a  single  instant  upon 
the  condition  in  which  we  find  ourselves.  We 
are  at  the  close  of  a  great  war,  and  a  war  that 
was  brought  upon  us  by  the  Democratic  party. 
The  great  mass  of  the  Democratic  joarty,  the 
leading  portion  of  it,  was  the  southern  i^ortion. 
I  do  not  say  that  all  the  Democrats  were  in  favor 
of  the  war.  I  acknowledge  that  a  very  great 
portion  of  them  have  proved  themselves  to  be 
good  and  true  patriots,  as  good  and  true  patriots 
and  as  good  friends  to  their  country  as  any  set 
of  men,  but  I  do  say  that  the  suj^port  which  the 
Democratic  party  gave  to  the  South,  in  all  its 
measures  of  aggression,  was  a  degree'of  encour- 
agement without  which  I  do  not  believe  the  war 
ever  would  have  occurred.  That  has  been  my 
opinion  always,  and  I  have  no  hesitation  in 
expressing  it  now. 

If  the  war  was  brought  upon  us  by  the  South, 
and  a  result  has  followed  which  may  be  afflict- 
ing to  them  for  a  series  of  years,  even  in  the 
matter  of  money  appropriations  as  well  as  in 
other  respects,  it  is  not  for  them  to  complain. 
They  initiated  it ;  they  drove  us  into  the  neces- 
sity which  led  to  it ;  and  if  the  result  is  disas- 
trous and  continues  to  be  oppressive,  so  far  as 
necessary  measures  are  concerned,  they  have 
themselves  to  thank  for  it,  and  cannot  complain 
of  the  Congress  of  the  United  States  if  it  takes 
measures  to  set_  all  things  right.  And  if  the 
great  Democratic  party,  as  a  party,  by  its  pre- 
vious course,  is  resiDonsible  in  any  degree  for  it, 
by  way  of  encouragement  it  afforded  or  other- 
wise, it  is  not  even  for  that  party  as  a  party  to 
complain  of  the  measures  which  may  be  found 
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necessary  at  the  present  time.  They  also  have 
taken  the  consequences  of  their  action  to  a  cer- 
tain extent,  and  I  think  they  ought  to  be  silent 
upon  everything  which  is  a  natural  and  neces- 
sary and  inevitable  result  of  the  contest  for 
which  they,  in  a  degree,  were  responsible. 

Mr.  McDOUG-ALL.  Will'the  Senator  allow 
me  to  make  a  single  interrogation?  The  great 
Democratic  party  have  been  the  maintainors  of 
the  Union  from  the  time  when  trouble  first  came 
until  triumph  was  accomplished ;  and  it  cannot 
be  said  with  any  justice  by  any  gentleman  on 
the  floor  of  the  Senate  or  otherwise  that  they 
have  failed  to  maintain  the  integrity  of  the  Union 
with  their  blood  and  with  their  strength  ;  and  it 
cannot  be  accredited  to  any  persons  who  call 
themselves  antagonists  to  the  Democratic  party 
that  they  have  been  better  maintainors  of  this 
Union,  from  the  center  all  around  to  the  circum- 
ference. I  make  that  remark  as  a  challenge  to 
the  Senator's  observation,  claiming  what  may 
not  be  properly  claimed.  Braver  men  never 
came  from  any  country  than  from  his,  from  the 
pine  woods  of  Maine,  but  Democrats  came  from 
there  as  well  as  Republicans ;  and  the  Demo- 
crats from  the  East  and  the  West,  going  down 
upon  the  South,  were  equally  armed  with  his 
political  friends.  I  do  not  claim  any  privilege 
for  them,  although  I  have  been  proud  that  Dem- 
ocrats were  in  the  advance. 

Mr.  FESSENDEN.  That  seems  to  be  rather 
a  speech  than  an  explanation. 

Mr.  McDOUGALL.  Not  a  speech,  but  I 
do  not  likethe  remark  that  you  made  and  the 
challenge  you  threw  down. 

Mr.  FESSENDEN.  If  the  Senator,  or  any 
other  Senator,  does  not  like  the  remarks  I  make 
he  is  at  liberty  to  reply,  not  to  interrupt  me  for 
the  sake  of  interjecting  his  own  opinions. 

Mr.  McDOUGALL.  I  shall  not  interrupt 
the  Senator  agaiji. 

Mr.  FESSENDEN.  I  shall  be  very  much 
obliged  to  the  Senator  if  he  will  not.  My  opin- 
ions I  express.  I  made  a  distinction — I  am 
very  happy  to  make  it — between  the  individuals 
composing  the  rank  and  file  of  the  Democratic 
party,  many  of  them,  and  the  acts  of  the  party 
in  advance  of  the  war.  That  is  a  totally  dif- 
ferent question.  That  the  great  mass  of  the 
Democrats  at  the  North  have  shown  themselves 
lovers  of  their  country  and  have  entered  into 
this  contest  and  fought  bravely  and  served 
bravely,  and,  more  than  all,  sustained  the  Gov- 
ernment throughout  in  the  most  manly  and  pa- 
triotic way,  and  are  doing  it  to  this  day,  I  freely 
acknowledge.  I  was  speaking  of  previous  acts. 
As  my  friend  at  my  elbow  [Mr.  Clark]  ob- 
serves, what  killed  the  Democratic  party  was 
that  the  mass  of  them  would  not  follow  their 
leaders. 

I  am  not  apt  to  talk  politics  on  this  floor,  and 
I  have  merely  made  this  statement  in  reply  to 
what  Avas  said  by  the  honorable  Senator  from 
Delaware. 

Now,  permit  me  to  say,  we  hear  a  great  many 
threats  of  the  disruption  of  the  Union  party ;  of 
the  overthrow  we  are  to  experience ;  of'the  good 
time  that  is  coming  for  those  who  are  not  hav- 
ing the  most  agreeable  time  in  theworld.  Well, 
sir,  perhaps  it  may  come.  It  is  not  for  me  to 
say  that  it  will  not.  Perhaps  the  great  party 
which  has  the  control  of  the  country  at  the 
present  time  will  commit  such  errors  that  the 
people  will  get  tired  and  wish  for  a  change. 
Nothing  is  more  natural.  The  possession  of 
power  for  a  long  time  is  apt  to  make  men  care- 
less, if  not  corrupt,  and  it  is  a  good  thing  in  a 
rci^ublic  that  the  peojile  can  change,  and  do 
see  fit  to  change,  from  time  to  time,  their  rulers. 
But  let  me  say  to  that  Senator  and  to  others, 
that  we  hope  the  party  in  power  now  will  con- 
tinue long  enough  to  set  things  right,  so  that 
when  there  is  a  change  there  will  not  be  so  great 
a  capacity  for  evil  as  there  would  have  been  had 
we  not  remained  in  power  so  long.  We  will 
endeavor  to  strengthen  the  country  if  we  can- 
not strengthen  ourselves,  and  that  Is  all  that 
good  patriots  ought  to  ask.  We  will  do  what 
we  can  for  the  public  good  while  we  remain  in 
power,  and  not  be  frightened  from  that  by  the 


idea  that  our  reign  is  to  be  a  short  one.    Short 
or  long,  I  hope  it  will  be  honorable. 

The  honorable  Senator  from  Delaware  has 
renewed  the  charges  of  our  having  broken  the 
Constitution  all  along  from  the  beginning,  vio- . 
lated  constitutional  provisions,  had  Federal 
bayonets  at  the"  polls  in  several  States,  &c. 
Why,  sir,  the  honorable  Senator  and  other  Sen- 
ators are  on  record  upon  that  subject  here  and 
before  the  country  over  and  over  again.  It  has 
been  the  cry  from  the  beginning,  from  the  very 
inception  five  years  ago  very  nearly,  of  the  power 
which  we  then  attained.  What  effect  has  it 
produced  upon  the  public  mind?  Can  gentle- 
men flatter  themselves  that  they  have  frightened 
anybody?  Can  they  flatter  themselves  that  they 
have  created  the  least  alarm  ?  Can  they  flatter 
themselves  that  they  have  gained  strength  by 
it?  Are  they  stronger  to-day  than  they  have 
been  at  any  previous  time  since  the  accession 
of  the  Republican  party  to  power?  It  does  not 
look  so  to  me.  If  such  is  the  fact,  I  should 
like  to  have  them  point  to  the  record  of  it,  and 
if  they  cannot  point  to  any  such  record  after 
all  they  have  said,  and  all  the  outcry  they  have 
made,  the  natural  inference  would  be  that  the 
country  daps  not  care  much  for  what  they  do 
say  on  such  subjects.  The  peoj^le  expect  to 
hear  it  as  a  matter  of  course  in  order  to  pro- 
duce a  certain  effect,  and  really  let  it  pass  as  a 
sort  of  necessity :  they  must  listen  to  it  to  a 
certain  extent. 

Mr.  President,  I  was  about  to  say  that  this 
bill,  as  it  stands,  is  intended  to  meet  a  neces- 
sary or  an  inevitable  result  of  the  war— a  war 
initiated  by  the  South,  carried  on  by  them— a 
contest  long,  bitter,  and  exhausting.  In  the 
course  of  that  war  it  became  necessary  to  take 
measures  to  emancipate  the  slaves.  Those 
measures  were  taken  ;  they  had  their  effect ;  and 
as  a  consequence,  the  Constitution  has  nowbeen 
changed  so  that  slavery  no  longer  exists  in  this 
country.  A  large  body  of  men,  women,  and 
children,  millions  in  number,  who  had  received 
no  education,  who  had  been  laboring  from  gen- 
eration to  generation  for  their  white  owners  and 
masters,  able  to  own  nothing,  to  accomplish 
nothing,  are  thrown,  without-  protection,  with- 
out aid,  upon  the  charities  of  the  world,  in  com- 
munities hostile  to  them,  iu'communities  which 
had  been  in  the  habit  of  looking  upon  them  not 
only  with  derision  but  with  all  the  feelings  of  con- 
tempt which  it  ispossible  one  human  being  can 
indulge  toward  another,  so  far  as  their  status 
was  concerned  and  so  far  as  they  were  concerned; 
and  in  communities,  too,  angered,  outraged,  if 
you  please,  by  the  fact  that  all  these  men  had 
been  freed  from  their  domination.  That  was  a 
necessity  arising  out  of  the  contest.  They  were 
so  freed,  and  found  themselves  and  were  found 
in  that  condition  ;  and  why  ?  For  the  reason 
that  we  were  compelled  to  avail  ourselves  of 
their  services,  in  one  particular,  and  in  another 
for  the  reason  that  we  were  compelled  to  deprive 
their  masters  of  the  material  aid  which  they  fur- 
nished toward  carrying  on  the  contest  against 
us ;  and  thus  we  find  them  when  arms  have  dis- 
appeared. 

Now,  will  any  man  tell  me  that  under  such 
circumstances,  a  great  people  having  availed 
themselves  of  that  very  fact,  -having  used  these 
former  slaves,  having  deprived  the  enemy  of  all 
the  aid  which  he  received  from  them,  will  now 
throw  them  upon  the  world  without  the  slightest 
protection,  without  the  slightest  aid,  without 
any  comfort,  exposed  to  persecution  and  pros- 
ecution in  ever}' possible  shape ;  and  why?  Be- 
cause there  is  no  provision  in  the  Constitution 
whereby  Congress  is  authorized  to  feed  and 
clothe  anybody.  We  have  a  written  Constitu- 
tion. In  sjiite  of  all  that  the  honorable  Senator 
from  Delaware  has  chosen  to  say,  I  think  we 
have  a  respect  for  it.  I  think  in  all  cases  we 
have  endeavored  to  adhere  to  it.  There  may 
have  been  some  cases  during  the  war  where  its 
provisions  were  violated,  and  perhaps  necessa- 
rily violated.  That  comes  as  a  matter  inevitable 
in  the  course  of  all  Governments  in  the  many 
contingencies  to  which  they  are  exposed,  and 
under  circumstances  for  which  no  previous  pro- 


vision could  1)0  made  ;  luitl  would  have  genlie- 
men  to  reflect  upon  one  thing,  that  as  a  part  of 
the  constitution,  wi-itten  orunwritten,  of  allG'ov- 
crnnients,  stand  the  laws  of  nations  necessarily, 
inevitably,  from  the  relations  which  all  commu- 
nities bear  to  each  other,  and  from  the  contin- 
gencies to  which  they  are  exposed.  1'hat  being 
the  case,  and  tlir.t  unwritten  law  of  nations  being 
actually  a  part  of  our  written  law,  we  accept,  as 
we  must  accept,  all  the  consequences  which  fol- 
low from  it. 

We  have  been  plunged  into  a  war  almost,  if  not 
quite,  the  greatest  of  modern  times,  involving 
vast  results.  Will  gentlemen  undertake  to  tell 
me  that  under  such  circumstances  the  neces- 
sary results  of  that  war,  if  it  brings  about  a  state 
of  things  not  found  in  our  written  Constitution, 
are  to  be  avoided,  shunned,  not  noticed  in  any 
possible  way ;  that  our  affairs  as  connected  with 
it  are  not  to  be  closed  up  under  the  same  law 
which  governed  us  and  govern  all  nations  wliile 
the  Avar  continued?  If  so,  what  a  miserable, 
weak,  powerless  people  we  are.  We  can  carry 
on  a  great  war,  but  the  moment  the  clash  of 
arms  has  ceased  to  strike  our  ears  we  become 
utterly  powerless  to  provide  for  any  of  its  neces- 
sary and  inevitable  results,  because  it  is  not 
written  in  the  Constitution  what  we  should  do 
in  a  case  which  could  not  be  foreseen,  and  which 
the  founders  of  this  Government  purposely 
avoided  foreseeing  or  speaking  about !  They 
jiirovided  on  general  principles  for  the  emer- 
gency, but  did  not  talk  of  it  as  a  thing  that  could 
possibly  occur.  The  Greeks  would  not  men- 
tion in  their  laws  the  crime  of  parricide,  because 
they  would  not  suppose  it  wa^a  crime  that  could 
ever  be  perpetrated. 

We  find  ourselves  in  that  condition,  we,  the 
Congress  of  the  United  States  who  have  been 
carrying  on  this  war' — because  after  all,  as  part 
of  the  Government,  Ave  have  carried  it  on — the 
gentlemen  who  sit  opposite  me,  and  v.'ho  do  not 
agree  with  me  in  my  political  vicAvs  and  senti- 
ments, and  with  whom  I  do  not  agree,  giving 
their  aid  to  the  same  thing,  I  trust  with  a  good 
heart  and  good  spirit,  I  trust  honestly  and  mean- 
ing all  they  appeared  to  do;  andAvhen  they  find 
us  or  find  themselves  and  the  Government  in 
this  condition  necessarily  as  an  inevitable  and 
unavoidable  result  of  the  contest  which  they 
themselves  have  Avaged,  the  moment  we  begin 
to  provide  for  Avhat  came  out  of  it  they  tell  us, 
' '  You  are  working  against  the  Constitution ;  you 
cannot  find  anything  there  by  A\-hicli  you  can 
feed  or  clothe  a  man,  woman,  or  child."  That 
is  the  substance  of  what  the  honorable  Senator 
from  Delaware  has  told  us  to-day,  and  he  finds 
particular  offense  in  the  fact  that  occasionally 
you  see  a  skin  a  little  darker  than  his  own  in 
the  gallery.  That  is  unconstitutional,  too,  I  sup- 
pose.    [Laughter.-] 

Sir,  I  accept  no  such  doctrines.  Whether 
you  call  it  the  war  power  or  some  other  power, 
the  poAver  must  necessarily  exist,  from  the  na- 
ture of  the  case,  somewhere,  and  if  anyAvhere, 
in  us,  to  provide  for  what  was  one  of  the  results 
of  the  contests  in  which  Ave  have  been  engaged. 
All  the  world  would  cry  shame  upon  us  if  avb 
did  not.  I  know  the  gentlemen  on  the  other 
side  of  the  House,  and  personally  I  respect 
them ;  we  are  on  the  best  terms  in  the  world  that 
men  can  be  on  avIio  do  not  think  alike;  and  I 
would  trust  the  honorable  Senator  from  Dela- 
Avare  himself  if  the  ca'se  was  put  upon  him  to 
decide  and  he  had  to  Ijear  the  responsibility  of 
it  before  thcAvorld.  He  would  not  dare,  no,  he 
would  not  Avish,  to  avoid  it.  Every  sentiment 
of  his  heart  and  every  manly  emotion  of  his 
nature  would  revolt  at  any  such  idea.  It  only 
shows  the  diff'erence  betAveen  Avhat  a  man  would 
do  himself  and  what  for  party  purposes  he  can 
advise  others  to  do. 

I  have  thus  stated  the  foundation  of  the  bill. 
And  what  have  we  already  done?  At  the  last 
session  of  Congress  we  did  Avhat,  although  I 
was  not  a  member  of  Congress  at  the  time,  met 
with  my  perfect  approbation  ;  we  put  it  upon 
the  War  Department  to  take  care  of  these  peo- 
ple who  had  been  a  part  of  the  war  and  an 
essential  part  of  the  war.     We  recognized  it  as 
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connected  with  the  military  operations  of  the 
country,  as  it  properly  was.  I  did  not  approve 
at  the  time  of  the  attempt  to  put  it  in  any  shape 
upon  the  Treasury  Department ;  it  did  not  be- 
long there.  It  was  connected  with  our  mili- 
tary operations  and  could  best  be  carried  on  as 
a  part  of  them.  Those  operations  having  ceased 
in  the  field,  we  were  not  by  that  means  delivered 
from  what  remained  to  be  done  in  order  to  carry 
out  to  the  full  all  that  it  was  incumbent  upon 
us  to  do  in  order  to  accomplish  the  purpose. 
We  could  not  divest  ourselves  if  we  would  of 
the  responsibility  that  was  upon  us  in  reference 
to  that  matter,  and  we  would  not  if  we  could ; 
and  again  I  will  do  the  honorable  Senators  on 
the  other  side  the  justice  to  say  that  if  the  re- 
sponsibility was  on  them  they  would  not  at- 
tempt any  such  thing  for  their  own  good  name 
and  for  the  good  name  and  credit  of  their 
.  country. 

It  becomes  necessary,  in  the  judgment  of  the 
bureau  that  was  then  constituted,  to  make  some 
amendments  in  the  law  and  to  extend  its  power. 
What  is  the  outcry  against  it?  It  is  said  it  is 
going  to  cost  a  great  deal  of  money,  and  you 
tax  the  white  people  in  order  to  meet  this  ex- 
pense. This  cry  of  taxation  is  all  right  enough. 
I  do  not  complain  of  gentlemen  for  guarding 
the  public  Treasury  carefully.  I  do  not  com- 
plain of  my  honorable  friend  from  Indiana  [Mr. 
Hexdricks]  for  looking  out  well  for  the  public 
funds.  I  wish  he  and  those  who  act  with  him 
would  always  be  just  as  careful  of  the  public 
lands  which  are  part  of  the  property  of  the 
country,  and  as  sharp  and  as  keen  not  to  let  an 
acre  or  an  inch  go  except  for  some  general  pur- 
pose. I  never  heard  of  his  objecting  at  any  time 
to  very  liberal  appropriations  of  the  public  lands 
for  the  benefit  of  the  States  in  which  they  are 
situated.  When  I  am  talking  about  the  prop- 
erty of  the  Republic,  it  does  not  make  any  very 
great  difference  to  me  whether  it  is  land  or 
money.  Each  is  equally  a  part  of  the  public 
pro^jerty.  What  is  in  the  Treasury,  and  what 
may  come  into  it  with  jjroper  management,  are 
in  my  view  equally  valuable  and  equally  to  be 
regarded. 

When  gentlemen  from  any  State  which  has 
been  a  confederate  State  undertake  to  tell  me, 
"You  are  taxing  the  white  man  for  the  benefit 
of  the  negro,"  I  will  say,  "Sir,  you  did  this 
thing;  had  j'ou  not  commenced  this  war  and 
driven  us  to  this  necessity  there  would  have 
been  no  taxation ;  you  are  responsible  for  it, 
not  we  ;  you  have  placed  the  necessity  upon  us ; 
we  have  not  placed  it  upon  ourselves."  And 
if  there  is  any  gentleman  who  encouraged  the 
South  in  their  previous  action  and  held  out  to 
them  even  a  sympathetic  hand  in  the  course  they 
werepursuing— if  there  is  any  such  person,  here 
or  elsewhere,  I  say  to  him,  "You  make  this 
drain  upon  the  Treasury,  not  we :  you  are  the 
persons  who  are  responsible  for  it — the  South 
and  their  northern  allies,  if  they  had  any  such ; ' ' 
•  and  I  know  they  had  some — none*  in  this  Cham- 
ber, but  many  able  men  out  of  it — who  did  sym- 
pathize with  them  and  aid  them  all  they  could. 
I  say  to  them,  "  When  you  talk  about  the  great 
expense  of  this  thing,  tell  them  that  you  were 
the  authors  of  it,  and  that  your  measures  and 
your  sympathies  brought  it  upon  the  country, 
and  that  the  dominant  party  in  the  Congress  of 
the  United  States  are  simply  trying  to  do  the 
best  they  can  with  the  result  of  your  wicked- 
ness." 

Now,  sir,  I  will  trust  the  Commissioner  who 
stands  at  the  head  of  this  bureau  for  his  own 
calculations.  I  will  trust  him  because  I  know 
his  ability  and  I  know  his  integrity.  He  has 
examined  this  matter  thoroughly  and  studied  it 
well,  and  knows  v/hat  he  wishes  to  accomplish 
and  knows  what  he  ought  to  accomplish,  and 
unless  I  see  something  upon  the  face  of  them 
that  is  in  my  judgment  incorrect  and  wrong, 
I  am  willing  to  take  his  calculations  as  a  gen- 
eral rule. 

I  listened  with  very  great  attention  to  the 
argument  of  the  honorable  Senator  from  In- 
diana. It  was  like  all  his  arguments,  directly 
to  the  point  which  he  was  discussing.    He  was 


attacking  the  bill.  His  argument  was  mainly 
confined  to  the  question  of  exj)ense.  But,  sir, 
is  that  really  an  argument?  Ought  not  the 
thing  to  be  done?  That  is  the  question.  Will 
you  make  no  appropriations  for  the  benefit  of 
these  people  ;  not  only  the  colored  people  who 
have  thus  been  thrown  upon  the  woi'ld,  but  the 
refugees  who  have  been  driven  by  the  war  from 
their  States,  out  of  their  possessions,  and  re- 
duced to  poverty  and  misery?  I  do  not  fear 
that  if  that  question  was  put  to  the  Senator 
from  Indiana,  and  he  compelled  to  answer  it, 
he  would  say,  "We  must  do  it,  and  we  have  the 
power  to  do  it. "  If  he  would  not,  I  have  totally 
misjudged  him,  I  will  not  say  in  what  particu- 
lars, but  I  formed  altogether  a  very  different 
opinion  of  him  from  what  I  would  if  he  said  we 
could  do  nothing.  If  we  can  qIo  anything,  if 
we  can  appropriate  any  money  for  the  use  of 
the  War  Department  to  meet  a  result  of  the 
war  which  was  inevitable,  where  shall  we  draw 
the  line  of  distinction?  I  was  struck  the  other 
day  by  the  argument  with  reference  to  the  pur- 
chase of  land ;  it  staggered  me  somewhat,  and 
I  do  not  feel  so  perfectly  clear  upon  it  now ; 
but  Senators  will  reflect  that  when  we  look 
upon  measures  we  are  very  apt  to  go  back  to 
I^revious  days,  when  in  a  time  of  peace  we 
guarded  every  approach  to  an  expenditure  for 
which  we  could  not  find  a  specific  warrant. 

Sir,  we  have  now  been  taught  that  the  Gov- 
ernment possesses  much  larger  and  ampler  pow- 
ers than  we  had  supposed.  It  was  well  at  that 
day  that  such  was  the  prevailing  notion.  It  is 
well  and  it  will  be  well  if  we  revert  to  it  as  much 
as  we  possibly  can ;  but  if  we  attempt  to  hold 
that  under  an  unexampled  state  of  facts  we  can- 
not go  beyond  the  rules  that  were  laid  down  for 
our  action  in  time  of  i^rofound  peace  in  refer- 
ence to  appropriations  from  the  Treasury,  we 
shall  find  ourselves  utterly  powerless  to  do  what 
it  is  absolutely  incumbent  on  us  to  do.  So,  then, 
the  argument  of  money  does  not  reach  me,  nor 
does  the  argument  drawn  from  the  constitution- 
ality of  the  act.  I  might  go  further,  and  say 
that  if  everything  else  failed  I  might  even  per- 
haps agree  with  my  friend,  the  honorable  chair- 
man of  the  Committee  on  the  Judiciary,  that 
under  the  second  provision  of  the  constitutional 
amendment,  giving  power  to  enforce  the  pre- 
vious provision  grafting  the  freedom  of  the 
negro,  we  might  do  all  that  we  judged  essential 
in  order  to  secure  him  in  that  liberty  the  enjoy- 
ment of  which  we  have  conferred  upon  him. 

With  regard,  therefore,  to  all  these  details  of 
objection  to  the  bill — and  I  rose  principally  to 
say  this — I  see  nothing  which  should  trouble 
anybody  arising  from  the  considerations  which 
have  been  advanced  to  irs  with  reference  to  the 
constitutionality  of  the  bill  itself.  We  must 
meet  it,  and  we  must  meet  it  under  some 
power.  There  is  no  positive  prohibition.  It 
is  a  thing  to  be  done.  We  have  the  power  to 
appropriate  money ;  and  though  we  do  not  find 
a  specific  power  to  appropriate  money  for  this 
particular  purpose,  it  is  yet  an  object  of  Govern- 
ment, a  thing  that  the  Government  and  country 
must  provide  for,  and  there  is  no  other  way  of 
doing  it.  If  we  may  appropriate  money  for  this 
purpose,  I  askthe  Senator  to  tell  me  whatthe  dis- 
tinction is  between  money  andland;  for,  much 
as  the  objection  originally  struekme,  I  havebeen 
obliged  to  inquire  why  if  I  found  the  power  to  do 
the  one  I  did  not  find  the  power  to  dathe  other. 
We  may  give  awaj^  the  public  lands,  but  it  does 
not  follow  from  that  ^^lower  that  we  cannot  pur- 
chase land.  We  may  take  the  title  and  the 
power  of  Government  over  lands  that  are  pur- 
chased for  the  mere  purpose  of  carrying  into 
execution  certain  specified  powers.  That  has 
been  decided.  But  because  we  may  have  spe- 
cific permission  in  the  Constitution  to  do  that, 
it  is  a  non  sequitur  that  we  have  no  power  be- 
yond it.  To  be  sure,  the  lav.-yer's  argument 
may  be  that  from  the  fact  of  certain  powers 
being  specifically  granted  others  are  excluded : 
but  we  cannot  argue  thus  in  this  case  when  v»"e 
come  to  apply  it  to  a  state  of  facts  that  could 
not  be  contemplated  before  they  arose. 

I  desired  to  say  this  much  because  I  myself 


stated  a  difl&culty  to  the  honorable  Senator  who 
is  chairman  of  this  committee  the  other  day, 
and  I  have  had  some  conversation  with  him  on 
the  subject  since.  I  cannot  work  the  problem  out, 
and  nobody  else  can,  to  show  that  in  the  Con- 
stitution itself  there  is  a  clear  power;  but  I  can 
work  the  problem  out  to  show  that  the  power 
may  be  found  when  the  positive  necessity  of  the 
thing  is  apparent,  where  the  thing  must  be  done, 
and  must  be  done  by  the  Government  as  a  con- 
sequence of  other  things  that  it  was  compelled 
to  do,  and  that  it  had  a  perfect  right  to  do. 
Othelrwise,  as  I  have  said  before,  we  are  a  Gov- 
ernment without  the  necessary  powers  to  carry 
out  and  effect  our  own  objects. 

I  am  therefore  willing  to  vote  for  a  bill  that 
has  these  provisions  in  it.  I  see  no  difficulty 
about  them,  except  that  which  arises  from  objec- 
tions that  have  been  made  by  some  gentlemen 
with  reference  to  carrying  this  bureau  into  their 
States.  That  has  been  discussed  and  decided, 
and  I  do  not  propose  for  the  mere  purpose  of 
talking  to  argue  that  question  further.  Every- 
thing has  been  stated  on  both  sides  of  it,  and 
the  Senate  has  settled  the  point. 

Now,  sir,  having  said  this  generally  with  re- 
gard to  the  bill — and  although  in  some  of  its 
details  I  might  perhaps  wish  that  we  could  get 
along  without  doing  what  might  seem  to  be 
offensive  in  some  States,  and  what  might  be  used 
in  an  offensive  sense  against  us,  yet  I  am  ready 
to  vote  for  it,  because  it  is  the  result  of  the  best 
thought  that  a  very  able  committee  has  brought 
to  bear  upon  it,  and  it  has  bee«  somewhat 
amended — I  shall  dismiss  any  further  remarks 
upon  the  bill  itself,  because  really  to  speak  of 
that  was  but  one  of  my  objects  in  rising.  I  do 
not  intend  to  avail  myself  of  this  occasion  upon 
a  bill  of  this  description  to  say  anything  ujDon 
the  subject  of  reconstruction.  My  position  on 
the  committee  which  has  the,  condition  of  the 
late  so-called  confederate  States  in  charge  is 
such  that  I  could  not  with  propriety  express 
any  opinions  upon  what  ought  to  be  done.  That 
will  be  known  by  the  result  of  our  deliberations, 
whatever  that  result  may  be.  I  have  noticed, 
however,  that  gentlemen,  perhaps  on  both  sides 
of  the  House,  were  a  little  anxious  to  express 
their  opinion  beforehand  and  in  advance  of  the 
report  of  the  committee  ujDon  that  subject;  to 
discuss  the  question  before  they  had  the  benefit, 
if  it  is  to  be  a  benefit,  of  the  facts  that  we  may 
be  able  to  state  and  the  conclusions  to  which 
we  may  finally  come.  That  is  a  matter  for  every 
gentleman  to  judge  of  for  himself,  and  it  is  not 
for  me  to  complain  of  the  result  at  which  he 
may  arrive  in  his  own  mind  as  governing  his 
own  action ;  but  there  is  one  thing  upon  which 
I  do  wish  to  say  a  word  or  two. 

Senators,  and  able  Senators,  on  both  sides  of 
the  House  have  chosen,  in_the  course  of  the 
debate,  to  talk  a  great  deal  about  the  policy  of 
the  President  and  the  polic}'  of  Congress.  I 
said  a  word  or  two  before  on  that  subject  at  the 
commencement  of  the  session,  when  the  matter 
was  first  broached  here.  I  wish  now  to  say  a 
word  or  two  more.  I  can  understand  why  gen- 
tlemen on  the  other  side  of  the  House,  and  gen- 
tlemen of  th»i  same  way  of  thinking  out  of  this 
House,  should  be  very  anxious  to  get  up  the 
idea  that  there  is  a  collision  of  opinion  between 
the  President  and  Congress.  We  have  all  sorts 
of  rumors  where  "the  wish  is  father  to  the 
thought. "  One  day  we  hear  that  such  a  Cabinet 
minister  is  to  be  turned  out  or  resign  ;  another 
day  we  hear  that  something  else  is  being  done, 
that  the  Presidenthas  said  this,  thatthe  President 
means  to  ostracize  people  who  do  not  suj^port 
hispolicy,  &c.— all  idle,  ridiculous  rumors, with- 
out the  slightest  foundation  except  the  wish  of 
those  who  invent  them  and  give  them  currency. 
I  understand  the  object.  It  will  be  a  point  for 
gentlemen  on  the  other  side  of  the  Senate,  and 
their  friends  outside,  if  they  can  make  the  peo- 
ple believe  that  there  is  or  is  likely  to  be  some 
collision  between  the  great  party  which  elected 
the  President  and  the  President  himself,  i  Deg 
gentlemen  not  to  flatter  themselves  with  any 
such  idea.  I  have  not.  as  yet,  seen  the  slight- 
est indication  of  it,  and  I  do  not  expect  to  see 
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it.  Why,  sir,  even  suppose  there  is  a  difference 
of  opinion,  to  a  certain  extent,  as  to  the  time 
and  manner  of  accomplishing  a  great  work, 
which  we  all  desire  to  see  accomplished  at  the 
earliest  possible  day,  does  it  follow  that  be- 
cause there  is  that  difference  of  opinion,  to  a 
certain  extent,  greater  or  less,  therefore  there 
is  to  be  a  collision  ?  I  know  very  well  that  gen- 
tlemen hang  about  the  President  and  the  White 
House,  and  very  probably  try  to  persuade  him, 
and,  whispering  in  his  ear,  (the  Senate  will  re- 
member the  poetic  illustration  of  the  serpent 
tempter,  ' '  squat  like  a  toad  at  the  ear  of  Eve, " ) 
insinuate  that  those  who  ought  to  be  his  best 
friends,  and  who  are  his  friends  and  supporters, 
are  not  doing  all  they  ought  to  do  to  sustain  him. 
Do  they  in  their  secret  souls  pay  the  President 
the  poor  compliment  to  think  that  he  does  not 
see  through  all  these  suggestions  of  what  they 
dare  not  openly  speak?  Do  they  think  he  is 
not  a  man  of  sense,  that  he  is  not  a  man  of  fixed 
opinions,  that  he  does  not  know  his  friends? 
Let  me  say  that,  in  my  judgment,  they  mistake 
him.  Sic,  there  is  no  collision ;  and  I  say  it — 
be  my  word  worth  much  or  lit-tle — for  the  ben- 
efit of  the  country,  to  add  my  word  to  that  state- 
ment of  fact.  Why?  Because  the  President 
has  done  nothing  that  his  friends  complain  of, 
and  his  friends  in  Congress  have  done  nothing 
that  he  can  complain  of. 

Sir,  what  was  his  authority?  He  was  Com- 
mander-in-Chief of  the  Army,  and  as  such,  when 
the  enemy  ceased  to  exist,  he  hadpewer  neces- 
sarily to  control  the  rebellious  States  which 
were  thus  reduced  to  subjection.  It  was  his 
duty  to  control  them,  and  to  control  them  as  the 
Commander-in-Chief  of  the  Army,  having  the 
military  power  in  his  hands,  to  keep  order,  to 
see  that  there  was  no  anarchy ;  and  if  he  chose 
to  say  to  the  confederate  States,  or  to  any  por- 
tion of  them, , "I  will  appoint  a  provisional 
governor  for  you ;  if  you  choose  to  come  to- 
gether in  a  certain  way  and  make  a  constitution 
of  government  for  yourselves  and  take  the  power 
into  your  own  hands  of  regulating  your  own 
domestic  internal  affairs,  I  will  give  you  all  the 
aid  I  can,  and  when  you  do  it  to  my  satisfaction 
and  I  think  it  is  safe  I  will  then  withdraw  the 
Army,  or  such  portion  of  it  as  I  see  fit,  and  leave 
you  to  legislate  for  yourselves,"  he  did  what  he 
had  a  perfect  right  to  do  and  what  nobodj-  has 
a  right  to  complain  of.  I  might  have  done  dif- 
ferently if  I  had  been  President,  but  I  might 
probably  not  have  done  so  wisely  as  he  did.  It 
is  not  for  me  to  say  that  my  opinion,  had  it  dif- 
fered from  his,  would  have  been  wiser  than  his 
or  better  than  his ;  but  what  I  mean  to  say  is 
that  his  policy  went  to  that  extent,  and  so  far  as 
he  had  the  power  to  exercise  it  in  a  given  way 
he  exercised  it  rightfully,  and  we  have  no  occa- 
sion to  complain  of  it.  He  may  think  thatthese 
States  are  ready  to  come  back  altogether,  and 
to  send  their  Senators  and  Representatives  to 
Congress.  I  do  not  know  how  that  may  be.  I 
think  they  should  come  in  at  the  earliest  possi- 
ble moment  that  they  can  come  with  safety.  So 
he  thinks.     We  may  differ  as  to  the  time. 

But  mark  me,  sir,  no  man  in  this  country,  to 
my  certain  knowledge,  has  a  greater  respect 
for  the  Constitution  or  a  more  profound  respect 
for  the  rights  and  privileges  of  the  coordinate 
branches  of  this  Government  than  the  Presi- 
dent of  the  United  States.  His  life  has  illus- 
trated it ;  and  whatever  gentlemen  may  think, 
he,  in  my  judgment,  would  be  the  last  man  to 
complain  of  Congress  for  acting  with  reference 
to  what,  is  peculiarly  incumbent  upon  them  ac- 
cording to  their  own  judgment  and  sense  of 
propriety,  so  long  as  all  the  branches  of  the 
Government  agree  in  this,  that  when  it  can  be 
done  safely,  at  the  earliest  possible  moment, 
all  the  States  should  be  restored  to  their  posi- 
tion in  the  Union.  So  long  as  that  is  agreed 
upon,  and  we  are  all  working  together  to  that 
end,  it  is  not  to  be  expected  that  my  friends 
here,  there,  or  elsewhere,  will  quarrel  with  me 
for  differing  with  him  in  opinion  as  to  the  time 
and  as  to  the  manner  in  doing  it,  and  more  es- 
pecially shall  I  not  think  of  quarreling  with  him 
when  it  belongs  to  him  to  decide,  and  not  to 
me. 


Now,  sir,  all  this  talk  about  the  President's 
policy — whether  it  comes  from  the  other  side 
of  the  House,  from  which  it  may  properly  come 
and  be  heard,  or  whether  it  comes  from  our 
side  of  the  House,  from  which,  in  my  most  re- 
spectful judgment,  it  cannot  so  propei'ly  come, 
in  the  present  state  of  things — amounts  to  noth- 
ing at  all.  I  have  thought  that  all  the  danger 
there  was  in  this  country  arising  from  any 
source  would  come  from  extremes.  Some  men 
cannot  get  things  just  exactly  according  to  their 
ideas  and  exactly  in  their  own  time,  and  other 
men  want  to  be  considered  as  knowing  more 
about  affairs  than  anybody  else ;  and  they  stand 
as  somebody — I  think  it  was  my  friend  from  Mas- 
sachusetts, [Mr.  Wilson] — said  yesterday,  as  a 
sort  of  scatteration  i^arty  that  really  do  not  affect 
the  great  issue  one  way  or  the  other.  Here  are 
Congress,  doing  what  ?  What  they  ought  to  do, 
what  no  man  can  dispute  their  perfect  right  to 
do,  what  no  man  can  dispute  their  entire  duty 
to  do  ;  and  that  is  this :  before  taking  a  step 
which  is  perhaps  to  affect  the  welfare  of  this 
Government  in  all  future  time,  and  in  actings 
upon  a  question  that  belongs  peculiarly  to  them, 
the  united  wisdom  of  the  nation  as  manifested 
through  its  agents  in  Congress  deems  it  a  duty 
to  deliberate  quietly,  calmly,  and  patiently  upon 
what  it  is  best  to  do.  Do  you  think  anybody 
will  quarrel  with  that?  We  do  not  mean  to 
jump  at  conclusions ;  we  mean  to  act  as  fast  as 
we  can  safely ;  but  we  do  not  mean  to  be  hur- 
ried beyond  what  our  judgment  dictates  as  the 
necessary  time  for  deliberation  and  for  action. 
The  nation  will,  however,  understand,  and  does 
understand,  that  while  Congress  is  doing  this, 
it  is  anxious,  as  the  people  are  anxious,  that 
all  these  questions  should  be  settled  at  the 
earliest  possible  day,  that  we  may  get  rid  of 
all  this  agitation,  that  we  may  be  again  a  united 
peojDle,  with  all  the  stars  in  the  flag,  which  my 
honorable  friend  from  Wisconsin  [Mr.  Doo- 
little]  says  are  there,  and  having  a  right  to 
shine  one  with  as  much  luster  as  another ;  and 
so  far  as  I  am  concerned — and  I  believe  that  to 
be  the  general  feeling  of  the  friends  with  whom 
I  act — 1  seek  not  to  impose  nor  shall  I  try  to 
impose  any  conditions  upon  any  people  in  this 
Union  who  are  to  make  a  part  of  us  that  either 
now  or  at  any  future  time  shall  have  anything 
in  them  of  the  character  of  degradation. 

It  is  not  to  be  supposed,  it  cannot  possibly 
be  supposed  for  a  moment,  that  the  people  of 
the  confederate  States  who  have  been  at  war 
with  us  feel  kindly  toward  us.  I  should  not  at 
once  feel  kindly  toward  any  enemy  who  had 
conquered  me,  and  through  whom  I  had  suf- 
fered, even  if  I' was  wrong.  Such  is  human 
nature.  Time  is  necessary  to  soften  all  ani- 
mosities. Time  is  necessary  to  overcome  pre- 
judice. Time  is  necessary  to  make  people 
reflect  calmly  uj^on  what  has  taken  place.  They 
cannot  do  it  in  the  heat  of  the  contest  or  until 
they  have  had  time  to  cool.  It  is,  therefore,  to 
be  expected  that  much  will  occur,  and  for  a 
considerable  period  of  time,  that  will  occasion 
still  greater  animosity  perhaps,  that  will  indi- 
cate a  state  of  feeling  that  may  render  a  perfect 
reunion  apparently  impossible ;  but  I  trust  in 
God  that  the  time  will  come  and  is  not  far  dis- 
tant when  all  the  States  may  be  properly  rejo- 
resented  here.  I  agree  fully  with  the  honor- 
able Senator  from  Kentucky  [Mr.  Guthrie] 
who  addressed  the  Senate  the  other  day,  in 
saying  that  I  should  be  as  much  averse  as  he  is 
to  doing  anything  which  by  any  possibility 
should  be  construed  into  putting  a  stigma  upon 
any  people  who  are  to  become  members  of  this 
community  of  States,  if  they  are  not  now. 

But,  while  I  say  this,  I  say  that  I  trust  our 
friends  here  will  not  allow  themselves  to  be 
hurried  or  to  be  frightened  by  any  talk  about 
this  policy  or  that  policy,  or  this  collision  or 
that  trouble  anywhere.  I  do  not  fear  it.  I 
believe,  and  I  know,  that  there  is  patriotism 
and  magnanimity  and  love  of  country  at  both 
ends  of  the  avenue,  and  I  do  not  believe  that 
anything  that  can  l)e  said  by  auyljody  who  is 
disposed  to  make  a  difficulty  will  occasion  one 
with  men  constituted  as  we  are.  I  warn  gen- 
tlemen now  that  all  the  efforts  thev  make  in 


that  direction  will,  in  my  judgment,  prove  total 
failures,  and  they  will  fiud  themselves  reckon- 
ing without  their  host. 

Mr.  President,  I  have  said  perhaps  more. than 
I  ought  to  say  on  that  subject ;  but  I  desire  to 
enter  my  protest  against  this  kind  of  discussion, 
taking  it  for  granted,  as  gentlemen  seem  to  do, 
that  there  was  a  difficulty,  when  they  could  not 
tell  where  and  about  a  subject  they  did  not 
know  what.  Either  they  do  not  understand  it 
or  they  purposely  misrepresent  it.  I  believe  we 
should  go  on,  pass  this  measure  and  the  series 
of  measures  that  we  have  decided  upon,  and 
carry  them  into  execution.  Gentleman  will 
make  an  outcry  about  their  unconstitutionality; 
they  will  threaten  us  with  the  growth  of  the 
Democratic  party,  and  what  is  to  come  after. 
We  will  try  to  possess  our  souls  in  patience, 
and  wait  until  the  calamity  comes,  and,  when 
it  does,  meet  it  with  the  best  grace  we  can.    • 

Mr.  McDOUGALL.  Mr.  _  President,  I  rise 
to  reply  to  a  single  observation  which  caught 
my  ear  as  the  Senator  from  Maine  was  about 
taking  his  seat,  and  I  make  this  reply  because 
I  desire  it  to  be  marked  and  understood.  There 
are  a  great  many  evil  things  in  this  country,  and 
■those  evil  things  have  been  culminating  upon 
us  for  a  long  time,  and  the  culmination  almost, 
not  quite,  has  been  expressed  in  the  last  re- 
mark of  the  Senator  from  Maine,  when  he  says, 
"We  have  settled  these  things;  we  have  de- 
termined that  we  will  do  thus."  Who  are 
"we?"  The  Senate  of  the  United  States? 
The  councilors  who  come  here  to  take  care  of 
and  counsel  about  the  great  affairs  of  this  Re- 
public ?  •  The  persons  with  whom  are  charged 
our  great  necessities?  Are  they  the  "we?" 
No,  not  we,  but  us,  the  men  who  withdraw  them- 
selves from  the  Senate  of  the  United  States  and 
make  themselves  a  clique,  a  partisan  crowd, 
who  go  down  into  caucus  and  there  settle  what 
is  to  he  done  in  the  Federal  Senate  of  the  Uni- 
ted States.  Observe  that  "  we"  does  not  cover 
all  of  the  Senate.  The  Senator  says,  ' '  We  have 
settled  these  things,  and  therefore  they  shall  be 
done."  Wickeder  or  worse  wrrds  never  were 
said  in  any  high  council  hall  in  the  world,  and 
they  never  should  be  said  in  this  council  Hall. 
It  is  within  very  recent  years,  and  within  the 
time  of  the  ascendency  of  the  party  of  whom 
the  Senator  is  one,  that  men  in  caucus  spoke  to 
the  Federal  Senate  and  did  not  speak  in  coun- 
cil hall.  I  have  a  right  by  my  commission  which 
accredits  me  to  this  body  to  speak  in  this  Cham- 
ber as  well  as  any  man  on  this  floor ;  but  I  have 
no  voice  here,  and  I  have  been  without  a  voice 
for  years,  because  I  have  not  happened  to  coin- 
cide with  all  the  notions  of  those  who  now  form 
the  majority. 

The  Senator  from  Maine  arises  here,  and  with 
his  stern  voice  and  his  semi-omnipotent  power 
says,  "We  say  thus."  Who  are  "we?"  Are 
"we"  a  partisan  crowd  in  the  Senate  Chamber 
organized  for  partisan  efforts,  or  are  "we" 
councilors  of  the  nation? 

Unhappily,  Mr.  President,  for  this  nation, 
the  Senator  speaks  for  partisan  councilors  in 
this  Hall,  and  not  for  the  great  nation,  not  after 
consulting  with  all  the  Senate,  but  seeking  a 
crowd  who  may  possess  a  majority,  that  can 
make  a  rule  and  compel  results.  These  things 
were  not  known  in  the  former  days  of  our  Re- 
public, and  as  far  as  my  memory  runs  they  were 
not  known  in  the  days  when  the  party  to  which 
I  belong  were  said  to  be  in  the  ascendant. 
Antagonist  as  we  were  to  the  party  in  opi^osi- 
tion  to  us,  we  yet  met  them  in  council,  and  as 
we  differed  we  voted,  and  the  result  followed, 
not  by  any  rule  made  in  an  ante-chamber,  but 
by  the  best  judgment  of  the  gentlemen  who  sat 
on  the  Senate  floor.  That  high  office  that  was 
then  filled  by  Senators  of  the  United  States  has 
been  degraded,  and  the  Senator  from  Maine 
is  boasting  of  it ;  that',  calling  his  clansmen  to 
his  heels,  he  with  his  retainers  can  achieve  a 
triumph  against  all  argument,  against  all  reason, 
against  the  best  judgment  of  men  here  on  the 
floor. 

I  say  this  is  one  of  the  worst  signs  of  the 
Republic.  I  do  not  speak  ignorantly.  This 
was  the  uniform  ovil  that  affected  republics  in 
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ancient  times.  The  power  of  a  majority  used 
tyrannically  is  the  worst  tyranny  in  the  world. 
So  it  has  been  atHrnied  ;  so  all  history  teaches. 
A  disposition  has  been  affirmed  of  the  majority 
here  to  exhibit  their  power  and  boast  of  it,  and 
say,  "  We  are  the  Senate  ;  you  who  sit  on  the 
other  side  of  the  Chamber  are  nobody  ;  we  have 
the  power  and  God  has  enlightened  us,"  as 
some  of  them  say ;  but  the  Senator  from  Maine 
does  not  say  that.  They  have  the  power  to 
accomplish  results,  and  therefore  things  are  to 
be  done,  and  the  question  is  not  whether  it  is 
rightor  wrong,  but  "'we,"  the  majority,  "have 
the  2"iower  and  we  will  maintain  it."  It  hap- 
pened a  long  time  ago  that  a  man  who  had  a 
desperate  purpose  in  his  head  said,  expressing 
his  wrath : 

.       "  Like  to  tho  Pontic  sea, 

"Whoso  icy  current  and  compulsive  course 

Ne'er  feels  retiring  ebb,  but  keeps  due  on 
■  To  the  Proi)ontLo  and  the  Hellespont; 

Even  so  my  bloody  thoughts,  with  violent  pace. 

Shall  ne'er  look  back  nS'cr  ebb  to  hufiiblo  love, 

Till  that  a  capable  and  wide  revenge 

Swallow  them  up. " 

That  is  the  expression  of  the  power  of  ma- 
jority. They  may  remember  that  that  old  Moor 
of  Venice,  when  he  had  expressed  his  triumph 
in  action  and  had  achieved  all  that  his  wrath  com- 
manded, fell  down  and  placed  the  dagger  to  his 
own  bosom.  I  say  to  gentlemen  who  command 
the  majority  now  and  who  do  it  with  a  wrathful 
force,  that  they  may  find  the  time  when  they 
will  be  very  much  like  the  Moor  of  Venice,  who, 
not  during  the  exercise  of  his  force  but  after- 
ward, came  to  the  consciousness  of  the  great 
wrong  that  he  had  committed. 

Now  I,  as  northern  a  man  as  any  one  on  this 
floor,  say  to  gentlemen  that  it  is  well  to  consider 
whether  there  may  not  be  others  than  the  Sen- 
ator from  Maine  and  other  Senators  from  the 
New  England  States  that  belong  to  this  Union. 
My  own  impression  is  that  as  true  men  belong 
to  this  Confederacy  in  every  part  of  the  Union 
as  belong  to  any  part  of  the  New  England 
States.  I  think  that  as  good  men  belong  to  my 
own  State.  I  think  that  on  a  former  occasion 
I  stated — I  beg  pardon  now  for  repeating  it — 
that  when  the  Union  was  in  trouble,  I  first 
afiirmed  on  my  coast  that  it  had  to  be  main- 
tained. On  that  occasion  I  was  the  first  who 
dared  to  affirm  that  it  should  be  maintained,  and 
I  did  it  in  the  presence  of  pistols  and  knives  ; 
I  was  then  considered  a  very  good  Union  man, 
but  in  these  modern  times,  in  the  times  of  which 
we  are  presently  speaking,  I  am  not  considered 
a  very  good  Union  man.  My  colleague  from 
California  who  followed  me  on  that  occasion 
remembers  the  incident  to  which  I  have  alluded, 
and  he  remembers  that  I  made  the  first  Union 
speech  made  on  our  coast,  and  it  was  at  a  time 
when  almost  everybody  who  was  called  to  speak 
failed. 

Now,  it  is  not  worth  while  for  New  England 
or  for  the  middle  States,  or  foi*  the  northern 
States  to  engage  in  these  discussions.  For  my- 
self, I  say  that  these  discussions  anger  me,  l)e- 
cause  wise  men,  just  men,  true  men,  ought  to 
drop  all  such  considerations  and  come  to  the 
just  appreciation  of  the  condition  in  which  we 
are.  I  differ  with  Senators  about  many  matters 
of  detail,  but  probably  not  so  much  in  regard  to 
conclusions.  I  think  we  ought  to  go  to  work 
and  vote  on  proper  measures  of  legislation 
and  arrive  at  just  conclusions.  I  happen  to  be 
one  of  those  who  do  not  believe  that  New  Eng- 
land knows  as  much  about  the  South  as  I  do 
myself,  living  between  South  and  North,  if  you 
please,  and  I  shall  exercise  my  own  judgment. 
Let  us  go  to  work  and  do  our  business,  settle 
this  pending  question  and  settle  other  questions 
that  are  before  us,  without  much  further  dis- 
cussion. I  believe  I  have  not  troubled  the 
Senate  much,  and  shall  do  so  no  more  now. 

Mr.  HENDRICKS.  Mr.  President,  I  did  not 
intend  to  say  another  word  on  the  bill  now  be- 
fore the  Senate,  but  as  the  Senator  from  Maine 
made  quite  a  direct  allusion  to  a  portion  of  the 
argument  which  I  felt  it  to  be  my  duty  to  pre- 
sent, I  will  very  briefly  reply. 

I  do  not,  in  the  first  place,  intend  to  reply  at 
any  length  to  that  portion  of  his  speech  which 
waa  political.     Of  course  he  knows  that  he  dif- 


fers from  the  minority  here  upon  the  question 
upon  which  he  has  expressed  ail  opinion,  and 
that  was,  that  the  Democratic  party  was  re- 
sponsible for  the  late  war.  My  views  are  simply 
these :  this  was  a  Government,  a  confederation 
of  equal  States,  each  State  secure,  under  the 
Constitution,  in  the  control  of  its  domestic  af- 
fairs. Its  domestic  institutions  were  not  at  all 
to  be  controlled  by  the  Federal  Government. 
In  respect  to  one  of  the  institutions  of  a  portion 
of  the  States,  there  v/as  a  constitutional  guar- 
antee of  its  protection,  and  all  the  States  were 
pledged  in  good  faith  to  stand  by  that  guarantee 
as  by  everyother  provision  of  the  Constitution. 
I  thought  that  any  disregard  of  the  obligations 
of  the  Constitution,  any  attack  upon  the  pro- 
visions of  the  Constitution,  any  refusal  to  obey 
any  portion  of  the  Constitution,  was  revolution- 
ary in  its  character  and  tended  to  disruption, 
and  I  did  think,  for  a  number  of  years,  some  of 
the  States  in  the  North,  and  many  of  the  peo- 
ple of  the  North,  under  the  sentiment  that  there 
was  a  higher  law  than  the  Constitution,  had 
refused  that  sort  of  respect  to  a  portion  of  the 
Constitution  which  was  necessary  for  the  peace 
and  quiet  of  the  country.  On  the  other  hand, 
I  think  that  there  were  men  in  the  southern 
States,  known  as  fire-eaters,  disturbers  of  the 
peace,  that  took  advantage  of  what  was  a  partial 
sentiment  of  the  North,  to  excite  a  very  violent 
prejudice  on  the  part  of  the  people  of  the  South 
toward  the  people  of  the  North.  I  then  believed, 
and  I  yet  Ijelieve,  that  it  was  the  agitation  by  a 
portion  of  the  men  of  the  North  and  the  agita- 
tion by  a  portion  of  the  men  of  the  South  that 
got  the  people  of  the  North  and  the  jieople  of 
the  South  to  hate  each  other,  and  thence  came 
war.  That  was  my  opinion  then,  and  that  is 
my  opinion  now. 

I  do  not  admit  the  force  of  the  Senator's  ar- 
gument that  in  the  South  the  Democratic  party 
was  particularly  strong,  and  because  the  revo- 
lution broke  out  in  the  South,  therefore  the 
Democratic  party,  as  a  party,  are  responsible 
for  it.  When  the  men  of  the  South  went  off 
into  revolution  they  separated  their  connection 
with  the  Democracy  ot  the  North.  Then  the 
Democracy  of  the  North  stood  alone  upon  its 
fealty  and  itg  allegiance  to  the  Constitution  of 
the  Union.  Sir,  is  it  fair  to  say  that  because 
a  portion  of  the  Democratic  party  was  found 
in  the  South,  and  that  a  portion  of  those  men 
were  guilty  of  wrong,  therefore  it  attaches  to 
the  whole  party?  D(5es  the  Senator  ignore  that 
mighty  party  at  the  North?  Is  he  not  aware  of 
the  fact  that  Indiana  and  Illinois  almost  con- 
tinuously were  Democratic  States?  Does  he 
ignore  the  fact  that  in  the  great  empire  State 
of  Ohio  the  Democratic  party  for  half  the  time 
had  maintained  an  ascendency?  Dees  he  dis- 
pute the  fact  that  in  the  great  State  of  Penn- 
sylvania the  Democratic  party  for  many  years 
controlled  its  affairs?  Does  he  not  know  that 
in  the  Empire  State  of  New  York  the  Demo- 
cratic party  prior  to  and  up  to  the  present  time 
has  been  and  is  a  mighty  power?  Then,  sir, 
strong  here,  strong  in  the  North  alone,  giving 
the  great  vote  that  the  Senator  from  Kentucky 
referred  to  yesterday,  a  mighty  party  within  the 
northern  States  alone,  it  did  not  cease  to  be  a 
party  because  the  southern  Democracy  went 
off  from  it  and  went  into  revolution.  If  the 
Senator  can  satisfy  himself  that  to  deny  consti- 
tutional obligation,  and  to  set  up  above  that  the 
conscience  of  the  citizen  against  the  Constitu- 
tion to  agitate  those  questions  which  the  Con- 
stitution has  settled,  is  not  revolutionary  in  its 
tendencies,  that  it  does  not  tend  to  disrupt  and 
break  up  the  Union,  then  the  Senator  can  sat- 
isfy himself  that  his  portion  of  the  people  are 
not  at  all  responsible. 

Nor,  sir,  do  I  undertake  to  discuss  the  fur- 
ther que.stion  which  he  understands  very  much 
better  than  I  do,  who  has  a  special  right  to  the 
confidence  of  the  President  of  the  United  States. 
I  did  not  hell-)  to  elect  him,  the  Senator  did.  I 
hope  the  President  will  confine  his  patronage 
to  the  men  who  hcli^ed  to  elect  him.  That  is 
my  feeling  upon  that  subject,  and  if  that  is  at 
all  a  disturbing  question  with  the  Senator,  I 
hope  that  he  will  not  in  future  be  disturbed  by  it. 


The  Senator  says,  not  addressing  us  particu- 
larly, but  as  a  sort  of  friendly  lecture  to  his  own 
partj'—and  therefore  I  am  not  required  to  an- 
swer it  at  length — that  there  is  no  danger  of 
disruption  in  hif5j)wn  party,  that  men  may  make 
themselves  perfectly  easy  on  that  subject.  I 
have  not  been  disturbed  upon  that  question, 
and  I  have  not  heard  of  any  Democrat  saying 
he  was  disturbed  about  it.  Who  has  been  dis- 
turbed? It  must  be  on  his  own  side,  it  is  not 
here ;  none  of  us  have  said  a  word  about  it. 
The  Senator  from  Wisconsin  the  other  day 
alluded  to  it,  and  he  seemed  to  be  afraid  that 
somebody  was  going  to  take  the  President  away 
from  him.  I  hope  he  will  be  entirely  satisfied 
by  the  assurance  given  to  him  this  morning  by 
the  Senator  from  Maine. 

Sir,  if  the  Republican  party  was  a  little  dif- 
ferent party  from  that  which  it  is,  I  should  think 
there  might  be  some  danger  of  disorganization. 
I  know  the  fact,  because  I  have  heard  it  here 
in  debate,  that  the  Senator  from  Pennsylvania 
[Mr.  Cowan]  and  the  Senator  from  Connecti- 
cut [Mr.  Dixon]  do  not  agree  with  the  Senator 
from  Massachusetts  [Mr.  Sumner]  and  the  Sen- 
ator from  Ohio,  [Mr.  Wade.]  I  have  seen  their 
animated  and  angry  debates  here  upon  ques- 
tions of  policy.  I  know,  because  I  have  ob- 
served it  in  debate,  that  there  is  this  difference 
of  opinion  among  the  gentlemen  of  the  majority; 
but  perhaps  the  Senator  from  Maine  is  right  in 
saying  that  no  differences  of  principle,  no  dif- 
ferences upon  questions  of  policy  are  dangerous 
to  the  organization  of  the  Republican  party. 
There  was  said  to  be  a  stronger  bond  than  prin- 
ciple and  policy,  and  that  was  "the  cohesive 
power  of  public  plunder."  It  may  be  that  the 
Senator  from  Maine  has  more  confidence  in  the 
power  that  may  possess  over  the  union  of  his 
party  than  the  cohesive  power  of  jjrinciple.  He 
understands  this  question  better  than  I  do. 

Mr.  _  FESSENDEN.  I  suggest  to  my  friend 
that  his  experience  of  the  strength  of  that  prin- 
ciple has  probably  taught  him  to  have  great 
confidence  in  it. 

Mr.  HENDRICKS.  I  concede  to  the  Sen- 
ator from  Maine  that  my  observation  is  that 
public  plunder  is  a  very  powerful  bond  of  union ; 
but  I  had  not  in  the  Democratic  party  found  it 
to  possess  the  power  that  the  Senator  himself 
seems  to  think  it  possesses  in  his  own  party. 
We  know  there  is  a  difference  of  opinion,  we 
know  that  a  very  prominent  and  powerful  Sen- 
ator of  the  majority  denounced  a  message  of 
the  President  of  the  United  States  as  "  white- 
washing" in  its  character.  We  know  that  the 
Senator  from  Ohio  dissented  in  very  bitter  terms 
the  other  day  from  the  policy  of  the  President, 
and  especially  in  reference  to  his  pardoning  of 
rebels.  We  know,  because  we  hear  it  in  the 
Senate,  that  there  are  these  differences.  But 
perhaps  the  Senator  from  Maine  is  right  when 
he  admonishes  his  friends  that  there  is  no  dan- 
ger, that  the  President  is  not  going  to  fall  off 
from  them.  That  is  not  a  question  that  I  choose 
further  to  debate  ;  it  is  a  question  of  a  domes- 
tic sort  belonging  to  the  party  in  power. 

Mr.  FESSENDEN.     We  wiU  take  care  of  it. 

Mr.  HENDRICKS.  I  dare  say  it  will  be 
taken  care  of,  as  I  suggested.  I  wish  to  say 
but  a  very  few  words  now  upon  the  bill. 

The  Senator  asked  a  very  forcible  and  pointed 
question :  whether  if  the  responsibility  were 
upon  the  minority  of  this  body,  we  would  pass  a 
bill  like  this.  I  believe  he  used  the  very  strong 
expression,  would  we  dare  to  do  it.  Mr.  Presi- 
dent, individually  I  would  dare  to  do  whatever 
my  duty  required ;  but  there  is  one  thing  I  would 
not  dare  to  do.  Vvhatever  seemed  to  be  the 
responsibility  upon  me  or  my  party,  I  would  not 
dare  to  violate  the  Constitution  in  order  to  pass 
any  law.  I  cannot  dare  to  do  that.  That  is 
not  courage,  it  is  crime.  I  did  not  think  this 
bill  was  allowed  by  the  Constitution  of  the  Uni- 
ted States,  and  therefore  I  opposed  it,  and  in  a 
very  plain  sort  of  argument  i  attempted  to  give 
my  views  upon  it.  I  wish  now  to  ask  the  Sen- 
ator just  as  direct  a  question.  Suppose  the  negro 
population  of  the  United  States  vv'ere  separated 
entirely  from  the  white  population,  and  he  were 
required  to  form  a  constitution  of  government 
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for  them  as  a  political  community  standing 
alone,  would  he  dare  to  pass  for  them  a  law  or 
constitution  so  vague  and  uncertain  in  its  terras 
as  this  bill  proposes? 

Mr.  FESSENDEN.  It  is  not  a  supposable 
case. 

Mr.  HENDRICKS.  Not  a  supposable  case ! 
I  know  that  the  Governor  of  Ohio,  one  of  the 
most  eloquent  writers  of  the  Republican  party, 
in  the  campaign  in  his  letters  to  his  constitu- 
ents, said  that  he  advocated  the  colonization 
to  some  States  of  the  Union  of  the  colored 
people,  and  their  entire  separation  from  the 
white  people. 

Mr.  FESSENDEN.  I  have  always  looked 
upon  that  proposition  as  an  absurdity  upon  its 
face.  I  will  say  to  the  Senator  that  I  could 
never  imagine  how  a  sensible  man  could  enter- 
tain it:  but  it  seems  sensible  men  do. 

Mr.  tiENDRlCKS.  My  distinguished  friend 
from  Kansas,  [Mr.  Lane,]  at  the  last  session, 
or  the  session  before,  introduced  a  proposition 
here  in  the  Senate  to  separate  the  races.  He 
brought  a  measure  before  the  body  to  send  the 
colored  people  to  western  Texas.  Then,  if  it 
is  supported  by  so  distinguished  and  able  a  Sen- 
ator as  the  Senator  from  Kansas,  and  if  it  was 
the  battle-cry  of  the  Republican  party  in  Ohio 
at  the  last  election,  and  the  election  resulted  in 
the  success  of  General  Cox,  how  can  the  Sen- 
ator say  that  it  is  an  absurdity?  But  I  wish 
to  ask  the  question  again,  would  the  Senate, 
for  any  political  community  separated  to  itself, 
enact  such  a  constitution  as  this  would  be?  In 
the  first  place,  they  have  no  selection  of  the 
officers.  Men  are  appointed  that  they  know 
nothing  of,  without  any  restrictions  upon  their 
power. 

The  bill  thatis  before  the  body  is  entitled  "A 
bill  to  enlarge  the  powers  of  the  Freedmen's 
Bureau."  AVill  any  Senator  be  good  enough  to 
tell  the  body  what  are  the  jDOV/ersof  the  Freed- 
men's Bureau?  I  have  read  tlie  law  of  last 
session ;  I  have  read  this  proposed  amendment ; 
and  I  am  entirely  unable  to  say  what  are  the 
powers  of  the  Freedmen's  Bureau.  I  did,  to 
some  extent,  understand  the  powers  proposed 
to  be  given  in  the  bill  advocated  by  the  Senator 
from  Massachusetts  at  the  last  session,  for  it 
undertook  to  define  the  powers  ;  but  here  is  the 
definition  that  is  given  in  the  law  of  last  winter ; 
here  is  the  definition  of  power  and  the  only 
restriction,  so  far  as  I  know: 

"  That  there  is  hereby  established  in  the  War  De- 
partment, to  contiuue  during  the  present  war  of 
rebellion  and  for  one  j'ear  thereafter,  a  Bureau  of 
Refugees,  Froedmcn,  and  Abandoned  Lands,  to  which 
shall  be  committed,  as  hereinafter  provided,  the  su- 
pervision and  management  of  all  abaiidoued  lands, 
and  the  control  of  all  subjects  relating  to  refugees 
and  freedmen  from  rebel  States." 

The  management  of  the  lands  and  the  con- 
trol of  all  subjects  relating  to  refugees  and 
freedmen  are  the  matters  committed  to  it. 
"What  definition  is  that  of  the  power  of  a  gov- 
ernment within  a  Government,  organized  and 
endowed  with  power  by  general  words  to  take 
care  of  all  subjects  relating  to  four  million 
people?  Does  that  extend  to  the  contracts 
.  these  people  may  make?  Does  that  extend  to 
their  personal  rights  or  privileges?  Does  that 
extend  to  wrongs  committed  upon  their  per- 
son and  their  property?  Does  that  extend 
to  the  power  of  fixing  their  status  in  the  com- 
munity to  which  they  are  bound?  V/hat  is  the 
power  that  is  given  to  this  Freedmen's  Bureau? 
I  think  I  may  safely  say  that  no  Senator  can 
define  it,  and  the  effect  of  this  sort  of  legisla- 
tion is  seen  in  General  Grant's  rejoort.  He 
says  that  in  many  localities  this  bureau  has 
been  badly  managed,  some  agents  holding  one 
doctrine  and  managing  its^affairs  uj^on  one 
principle,  other  agents  acting  upon  other  prin- 
ciples and  upon  other  powers. 

Now,  sir,  I  submit  the  question  to  any  Sena- 
tor, would  you  pass  such  a  law  as  this  as  a  con- 
stitution for  a  separate  political  community?  If 
you  would  not,  if  you  would  say  that  no  Gov- 
ernment ought  to  be  I'ccognized  anywhere  or 
for  any  people  with  such  a  vague  and  uncertain 
definition  of  its  powers,  is  the  objection  not  yet 
stronger  when'it  is  to  regulate  the  affairs  of  four 

39th  Cong.  1st  Sess.— No.  24. 


million  people  mingling  and  living  among  the 
white  people,  especially  as  the  action  of  this 
bureau  is  not  to  affect  alone  the  colored  people, 
but  it  is  to  affect  the  white  people  so  far  as  they 
have  intercourse  with  the  colored  peoi^le?  I 
could  not  vote  for  any  bill  at  the  last  session 
or  at  the  present  session  which  conferred  in  such 
a  general  way  the  power  to  control  the  affairs 
of  a  race  of  people. 

One  other  point  is  made  by  the  Senator  from 
Maine.  He  says  that  he  knows  no  difference 
between  the  management  of  the  public  lands 
and  the  management  of  the  money  belonging 
to  the  Government,  and  he  says  that  he  has 
never  observed  that  I  have  been  very  careful 
about  the  appropriation  of  public  lands  for 
western  enterprises.  I  am  very  free  to  say  to 
the  Senator  that  my  opinions  are  very  liberal 
in  regard  to  the  use  of  the  public  domain  in  the 
western  States,  for  several  reasons. 

In  the  first  place,  the  Constitution  of  the  Uni- 
ted States  in  exj^ress  terms  gives  to  Congress  the 
full  control  and  disijosition  of  the  public  lands.' 
The  poweris  conferred  clearly  and  plainly,  and 
it  is  a  question  of  discretion  and  judgment  on 
the  part  of  Congress  as  to  the  manner  of  the 
disposition  of  the  public  lands.  Congress  owns 
immense  tracts  of  lands  on  the  border  settle- 
ments. To  develop  its  own  lands  and  encour- 
age the  peojjle  in  their  purchase,  it  appropriates 
a  portion  of  them  to  jDublic  works,  to  the  con- 
struction of  military  roads  and  railroads.  This 
I  say  Congress  may  well  do  in  the  exercise  of  its 
discretion,  because  it  is  a  wise  use  of  the  public 
lands.  An  individual  would  so  use  his  own 
lands.  If  the  Senator  from  Maine  were  the  owner 
of  a  large  tract  of  land  in  the  State  of  Minne- 
sota, and  it  was  proposed  to  construct  a  rail- 
road in  the  neighborhood  of  the  land,  I  know 
that,  as  a  prudent  manager  of  his  own  affairs, 
he  would  subscribe  a  portion  of  that  land  to  the 
construction  of  that  important  work,  so  that  the 
remaining  lands  would  be  worth  more  to  him. 
That  is  the  policy  of  the  Government,  and  the 
Government  has  never  sustained  a  loss  by  it. 
The  State  of  Indiana  received  some  of  the  public 
lands  as  a  gift  or  donation,  but  out  of  the  people 
of  the  State  of  Indiana,  the  Government  of  the 
United  States,  in  the  sales  of  the  2:>ublic  lands, 
deducting  the  grants  to  the  State,  made  a  clear 
profit  of  nearly  fifteen  million  dollars.  The  ag- 
riculture of  Indiana  paid  that  enormous  profit 
to  the  General  Government  in  the  acquisition 
of  homesteads  for  her  people.  The  people  of 
Maine  had  their  lands. 

Mr.  FESSENDEN.  Let  me  ask  the  Senator 
a  question.  Has  he  not  uniformly  supported 
appropriations  for  the  benefit  of  agriculture? 

Mr.  HENDRICKS.  If  the  Senator  refers  to 
the  grant  of  lands  for  the  support  of  agricultural 
colleges 

Mr.  FESSENDEN.  No ;  T  refer  to  appro- 
priations for  the  Agricultural  Bureau  ;  the  pur- 
chase of  seeds  and  all  those  things? 

Mr.  HENDRICKS.  No  doubt  of  it.  When 
I  voted  for  the  general  appropriation  bill  I  sup- 
pose I  voted  for  that. 

Mr.  FESSENDEN.  Where  does  the  Senator 
find  authority  in  the  Constitution  to  make  these 
appropriations? 

Mr.  HENDRICKS.  I  am  not  exactly  find- 
ing authority  for  that  now. 

Mr.  FESSENDEN.     I  know  that. 

Mr.  I-IENDRICKS.  The  Senator  represents 
the  Finance  Committee  in  this  body,  and  when 
he  reports  a  bill  he  had  better  find  the  authority 
himself.  If  I  voted  wrong  upon  a  question  of 
that  sort  it  is  no  argument  that  I  was  wrong  in 
voting  appropriations  of  the  public  lands,  and 
that  is  the  question  between  the  Senator  and 
myself. 

Mr.  FESSENDEN.  That  is  true ;  but  I  re- 
ferred to  a  previous  remark  of  the  Senator,  that 
there  was  no  authority  for  this  appropriation. 
I  ask  him  where  he  finds  authority  for  the  other. 

Mr.  HENDRICKS.  AVhen  that  bill  comes 
up  I  propose,  if  the  subject  is  of  sufficient  im- 
portance, to  discuss  it.  I  do  not  choose  now, 
for  the  purpose  of  illustrating  the  principle  I 
am  discussing,  to  go  off  upon  another  question. 

Mr.  FESSENDEN.     Very  well,  sir. 


Mr.  HENDRICKS.  The  question  which  the 
Senator  asked  of  me  was  Vr'hether  I  could  vote 
to  grant  tlie  public  lands  to  enterprises  in  the 
West  and  at  the  same  time  refuse  to  vote  money 
to  support  the  indigent  in  the  States.  That  is 
the  question  that  he  propounded.  I  have  un- 
dertaken to  show  the  difference. 

Mr.  FESSENDEN.  The  Senator  is  mis- 
taken ;  I  propounded  no  such  question  ;  I  com- 
mented a  little  upon  his  course  good-naturedly, 
for  the  purpose  of  illustrating  my  own  idea, 
that  so  far  as  taking  care  of  the  public  property 
is  concerned,  I  do  not  know  but  that  we  are 
bound  to  take  equal  care  of  the  lands  as  of  the 
money. 

Mr.  HENDRICKS.  Yes,  sir,  I  agree  with 
the  Senator  on  that  proposition. 

Mr,  FESSENDEN.  That  was  the  extent 
of  it.  •  . 

Mr.  HENDRICKS.  I  agree  that  we  must 
exercise  a  wise  discretion  in  the  execution  of 
the  power  which  the  Constitution  confers  upon 
us  over  the  public  lands. 

Mr.  FESSENDEN.  The  Senator  will  not 
understand  me  as  quarreling  with  his  course. 

Mr.  HENDRICKS.  I  do  not  believe  Con- 
gress ought  to  give  the  public  lands  away  unless 
some  public  interest  is  to  be  gained  by  it,  some 
work  of  general  importance  in  which  the  na- 
tion's interest  is  promoted,  or  encouragement 
is  given  to  the  settlement  of  the  lands,  in  which 
all  the  people  are  interested.  That  is  the«um 
and  substance  of  my  views  upon  that  question. 

But,  sir,  the  question  recurs,  where  is  the 
power  on  the  part  of  the  General  Government 
to  take  certain  white  people  and  certain  colored 
people  under  the  especial  charge  of  the  United 
States  and  to  support  them  at  the  public  ex- 
pense? That  is  tlie  question,  and  the  Senator 
refers  to  the  circumstances  of  the  case  and  to 
international  law  as  an  answer.  We  are  now  in 
a  time  of  peace.  It  is  no  use  for  the  Senator 
to  pretend  that  this  is  a  time  of  war,  because  it 
is  not.  Everybody  knows  that  it  is  not  a  time 
of  war.  We  may  theorize  upon  that  subject  as 
much  as  we  please,  but  we  all  know  the  war  is 
over;  the  southern  armies  are  disbanded,  and 
the  most  of  our  troops  have  returned  to  their 
homes  ;^  the  country  is  in  a  state  of  peace;  and 
civil  governments  have  been  established  in  most 
of  the  States.  The  question  is  simply;  where  do 
we  derive  the  power  to  appropriate  money  out 
of  the  public  Treasury  for  the  support  of  indi- 
gent persons  in  the  States?  If  we  can  carry 
that  proposition,  then  this  Government  can  as- 
sume to  do  anything  that  it  may  choose  to  do. 
I  recollect  that  when  I  was  a  member  of  the 
House  of  Representatives,  there  was  a  bill  pro- 
posed granting  public  lands  to  the  States  for  the 
support  of  the  indigent,  insane,  and  the  blind 
in  the  States.  It  was  a  proposition  that  apjDealed 
very  strongly  to  my  sympathies;  it  was  a  prop- 
osition to  appropriate  public  lands ;  yet  I  voted 
against  it,  because  I  did  not  think  the  object  con- 
templated was  within  the  constitutional  powers 
of  the  General  Government.  It  might  have 
been,  according  to  the  letter  of  the  Constitution, 
constitutional  to  grant  the  lands,  because  we  had 
the  power  to  dispose  of  them ;  but  it  was  not 
within  the  provisions  of  the  Constitution  to 
support  the  indigent,  insane,  and  blind  in  the 
States  ;  that  was  a  dut/  according  to  our  form 
of  government  that  devolved  upon  the  States. 

Mr.  TRUMBULL.  As  much  stress  is  laid 
by  the  Senator  from  Indiana  upon  his  assump- 
tion that  the  Government  of  the  United  States 
has  no  right  to  appropriate  money  to  take  care 
of  indigent.persons,  as  he  says,  and  as  he  seems 
to  regard  this  as  an  act  of  the  first  impression, 
without  going  over  the  argument  again  I  wish 
to  call  his  attention  to  two  statutes  of  the  Uni- 
ted States  passed  many  years  ago.  Then  I 
should  like  to  know  what  the  difference  in  prin- 
ciple is  between  the  cases  to  which  I  shall  refer 
and  the  one  under  consideration.  I  read  from 
the  twenty^seventh  section  of  the  act  in  regard 
to  the  slave  trade,  passed  in  1819:  - 

"That  the  President  of  the  United  States  be,  andho 
is  hereby,  authorized  to  make  such  regulations  and 
arrangements  as  he  may  deem  expedient  for  the  safe- 
keeping, support,  and  removal  beyond  the  limits  of 
the  United  States  of  all  such  negroes,  mulattoes,  or 
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persons  of  color  as  maybe  so  delivered  and  brought 
within  their  jurisdiction" — 

This  refers  to  Africans  or  persons  of  color 
who  are  brought  within  the  jurisdiction  of  tlie 
United  States  for  the  purpose  of  reducing  them 
to  slavery — 

"and  to  appoint  a  proper  person  or  persons,  resid- 
ing upon  the  coast  of  Africa,  as  agent  or  agents  for 
receiving  the  negroes,  mulattoes,  or  persons  of  color 
delivered  from  on  board  vessels  seized  in  the  prose- 
cution of  the  slave  trade  by  the  commanders  of  the 
United  States  armed  vessels." 

There  was  an  act  passed  over  forty  years  ago 
authorizing  the  President  of  the  United  States 
to  appoint  an  agent  to  take  charge  of  these  very 
colored  people  that  we  are  proposing  to  take 
charge  of  now  through  the  oflicers  of  the  Freed- 
men's  Bureau.  They  are  now  cast  upon  the 
Government  by  the  war.  In  the  instances  pro- 
vided for  under  the  act  prohibiting  the  slave 
trade,  they  were  negroes,  mulattoes,  or  persons 
of  color  thrown  upon  the  charity  of  the  Gov- 
ernment when  they  were  taken  out  of  the  pos- 
session of  those  who  were  seeking  to  reduce 
them  to  slaver}',  or  were  by  stress  of  weather 
driven  on  our  coast.  Do  they  occupy  any  dif- 
ferent relation  to  the  Government  when,  as  the 
result  of  the  Avar,  they  are  thrown  destitute  and 
helpless  upon  the  Government,  than  they  would 
if,  as  a  consequence  of  the  slave  trade  or  an 
attempt  to  carry  on  the  slave  trade,  they  were 
thrown  helpless  and  destitute  upon  our  shores? 

Again,  sir,  in  1860,  before  this  rebellion  broke 
out,  on  the  16th  of  June,  the  year  before  the 
rebellion,  it  was  provided  by  an  act  of  Con- 
gress— ■ 

"  That  it  shall  and  may  be  lawful  for  the  President 
of  the  United  States  to  enter  into  contract  with  any 
person  or  persons,  society  or  societies,  or  body  corpo- 
rate, for  a  term  not  exceeding  five  years,  to  receive 
from  the  United  States  through  their  duly  constituted 
agent  or  agents,  upon  the  coast  of  Africa,  all  negroes, 
mulattoes,  or  persons  of  color,  delivered  from  on  board 
vessels  seized  in  the  prosecution  of  the  slave  trade,  by 
commanders  of  the  United  States  armed  vessels,  and 
to  provide  the  said  negroes,  mulattoes,  and  persons  of 
color  with  comfortable  clotbiug,  shelter,  and  provis- 
ions for  a  period  not  exceeding  one  year  from  the 
daito  of  thou-  being  landed  onthe  coast  of  Africa,  at  a 
price  in  no  case  to  exceed  SlOO  for  each  person  so 
clothed, sheltered,  and  provided  with  food:  Provided, 
That  any  contract  so  made  as  albrcsaid  may  be  re- 
newed by  the  President  from  time  to  time  as  found 
necessary  for  periods  not  to  exceed  five  years  on  each 
renewal." 

It  would  seem  as  if  this  Freedmen's  Bureau 
act  must  have  been  copied  in  part  from  this 
law.  The  Congress  of  tne  United  States  vested 
the  President  of  the  United  States  with  au- 
thority before  the  war  to  provide  food,  shelter, 
and  clothing  for  Africans  taken  from  this  coun- 
try to  the  coast  of  Africa,  to  feed  them  there 
for  live  years,  and  provided  for  the  appoint- 
ment of  agents  forty  years  ago  to  take  charge 
of  such  persons.  Now,  I  should  like  to  know 
if  it  v\fas  competent  for  Congress  to  do  that, 
(and  I  believe  that  power  was  never  doubted,) 
why  it  may  not  do  it  in  this  cas6?  Why  is  not 
the  exigency  I'ust  as  great? 

Mr.  HENDRICKS.  _  I  understand  the  Sen- 
ator to  propose  a  question.  Without  entering 
into  the  argument  upon  the  suljject  my  reply 
is  simply  this :  the  Constitution  of  the  United 
States  provided  that  Congress  should  not  pro- 
hibit the  slave  trade  prior  to  the  year  1808. 
It  was  doubted  v/hether  that  was  a  mere  pro- 
hibition, or  whether  it  also  involved  the 
power  after  that  time  to  proliibit  it.  The  latter 
construction  finally  obtained,  and  under  that 
power  after  the  year  1808  Congress  enacted 
the  law  to  which  the  Senator  has^referred.  In 
the  exercise  of  its  ,power  to  prohibit  the  slave 
trade,  savages  were  brought  to  our  shores,  and 
under  the  provisions  of  the  law  they  were  taken 
captive.  They  were  not  citizens;  they  were 
not  provided  for  as  citizens ;  but  Congress  pro^ 
vided  for  those  who  fell  under  the  control  and 
into  the  custody  of  the  Government  in  the  ex- 
ecution of  the  laws  prohibiting  and  preventing 
the  slave  trade. 

Mr.  TRUMBULL.     Exactly.       • 

Mr.  HENDRICKS.  I  will"  add,  also,  that 
they  were  not  citizens  of  the  United  States,  not 
made  free  here  to  remain  among  us,  but  to  be 
carried  back  under  the  provisions  of  the  lavf 
to  prevent  that  trade. 


Mr.  TRUMBULL.  Then  I  suppose  we  could 
provide  for  strangers  and  not  for  our  own.  I 
believe  the  good  Book  says  that  he  is  worse  than 
an  infidel  who  will  not  do  that.  Now  the  Sen- 
ator tells  us  that  under  the  Constitution  which 
gave  Congress  power  to  prohibit  the  slave  trade 
this  act  was  jjassed,  and  if  as  a  result  of  the 
prohibition  of  the  slave  trade  there  were  cast 
upon  our  shores  these  savages  who  were  not 
citizens,  they  not  being  citizens  we  had  a  right 
to  feed  and  clothe  them  in  pursuance  of  an  act 
of  Congress  j^assed  in  accordance  with  the  Con- 
stitution. Does  the  Senator  not  recognize  the 
power  in  the  Constitution  to  put  down  this  re- 
bellion? Does  he  not  recognize  the  fact  that 
under  the  exercise  of  a  constitutional  power  the 
rebellion  has  been  crushed?  Does  he  not  rec- 
ognize the  fact  that  under  the  authority  of  the 
Constitution  slavery  has  been  abolished,  and 
these  people  cast  upon  us? 

But  he  says  the  savages  from  Africa  were  not 
citizens.  Well,  I  am  glad  to  have  the  Senator 
from  Indiana  admit  that  the  negro  is  a  citizen. 
Some  j^ersons  with  whom  he  has  been  politi- 
cally associated  have  not  been  willing  to  admit 
that  fact.  But  I  cannot  conceive  how  the  Con- 
stitution gives  us  the  authority  to  feed  and  clothe 
and  to  take  care  of  human  beings  who  are  not 
citizens,  for  five  years  on  the  coast  of  Africa, 
who  do  not  belong  to  us  at  all,  and  gives  us  no 
power  to  feed  and  clothe  and  provide  for  those 
who  are  among  ns.  As  a  question  of  power, 
it  seems  to  me  that  if  we  can  do  the  one  we  can 
certainly  do  the  other. 

Mr.  HENDRICKS.  I  wish  to  ask  the  Sen- 
ator before  he  takes  his  seat  whether  in  his  opin- 
ion Congress  had  the  power  to  enact  that  law, 
except  for  the  power  to  prohibit  and  prevent  the 
slave  trade.  VYhere  does  he  find  the  power  if 
not  there? 

Mr.  TRUMBULL.  I  endeavored  to  show  in 
some  remark's  which  I  submitted  the  other  day 
where  I  thought  the  power  was  to  be  derived 
from,  and  I  do  not  propose  to  argue  that  ques- 
tion over  again.  My  object  in  rising  to-day  was 
to  show  to  the  Senator,  v/ho  seemed  in  his  ar- 
gument to  assume  that  here  was  the  exercise  of 
some  ncwpower,thatthe  Congress  of  the  United 
States  for  forty  years  had  exercised  the  very 
power  that  is  j^roposed  to  be  exercised  by  this 
bill,  to  feed,  clothe,  and  take  care  of  indigent 
persons^who  were  thrown  upon  us  as  a  nation, 
and  that  in  our  capacity  as  a  nation  we  had 
taken  care  of  such  persons.  If  we  had  the  right 
to  do  it  in  regard  to  savages,  not  citizens,  who 
were  cast  upon  us,  in  pursuance  of  law,  just  as 
these  people  are  nov,'  rightfully  in  our  control, 
we  have  as  good  a  right  to  provide  for  them.  I 
wanted  to  show  there  v/as  a  precedent  for  it ;  I 
do  not  propose  now  to  go  over  the  argument 
again  to  show  whence  the  authority  is  derived. 

Mr.  HENDRICKS.  _  The  Senator  has  mis- 
apprehended the  question  which  I  have  asked 
him.  He  has  referred  to  the  enactment  of  Con- 
gress forty  years  ago.  If  the  power  is  not  found 
in  the  provision  of  the  Constitution  to  prohi!:it 
and  prevent  the  slave  trade,  for  the  enactment 
of  tliat  law,  where  is  the  power  found  ?  He  has 
referred  to  a  law.  T  know  he  does  not  claim  that 
this  bureau  may  be  organized  under  tlie  power 
of  the  Government  to  prohibit  the  slave  trade. 
He  has  not  claimed  that.  Now,  I  ask  him  if 
it  were  not  for  the  pov/er  to  prohibit  the  slave 
trade,  from  what  provision  of  the  Constitution 
did  Congress  derive  the  power  to  carry  these 
people  back  v.-here  he  speaks  of  and  provide 
for  them  in  Africa  ? 

Mr.  TRUMBULL.  The  Senator  from  Indi- 
ana proposes  to  me  a  question.  If  the  Senator 
would  allow  me  I  would  merely  repeat,  how- 
ever, what  I  t^aid  before.  The  Senator  asked 
the  same  question  before.  The  power  under 
the  Constitution  to  feed  and  clothe  persons  in 
Africa,  I  suppose,  grows  out  of  the  authority  to 
suppress  the  slave  trade  and  to  take  care  of 
those  persons  who  are  thrown  upon  us  in  vio- 
lation of  that  law-  to  suppress  the  slave  trade. 
But  if  there  were  no  law  to  suppress  the  slave 
trade,  and  if  savages  by  stress  of  weatlier,  if 
Fejee  Islanders  or  anybody  else,  were  cast  upon 
the  shores  of  this  country  and  came  in  the  pos- 


session of  the  authorities  of  the  nation,  and 
must  perish  but  for  its  protection  and  care,  I 
insist  that  as  one  of  the  nations  of  the  earth,  as 
an  independent  Power,  clothed  with  the  attri- 
butes of  sovereignty,  it  would  be  our  duty,  our 
duty  by  the  law  of  nations  as  well  as  the  obli- 
gations imposed  upon  us  by  humanity,  to  take 
care  of  them  temporarily  and  provide  for  them 
lest  they  should  suffer  and  die  for  the  want  of 
care  and  protection.  But,  sir,  I  insist  in  this 
case  that  the  persons  we  intend  providing  for 
under  this  Freedmen's  Bureau  are,  in  jDursuance 
of  law,  in  our  control  just  as  much  and  as  com- 
pletely as  the  Africans  whom  it  was  sought  to 
reduce  to  slavery  in  defiance  of  the  law  prohib- 
iting the  slave  trade  were  in  our  control  v/hen 
they  came  upon  our  coast. 

Mr.  DAVIS.  I  have  some  amendments  to 
move,  and  I  propose  to  do  it  now,  but  I  will 
remark  enpassant,  Mr.  President,  that  the  most 
latitudinous  principle  in  the  construction  of  the 
powers  of  this  Government  that  I  have  ever 
heard  announced  has  been  this  moment  an- 
nounced by  the  Senator  from  Illinois.  There  is 
no  analogy  whatever  between  the  freed  negroes 
here  and  the  negroes  who  were  captured  in  the 
suppression  of  the  slave  trade.  The  extent  to 
which  the  legislation  of  Congress  has  gone  in 
relation  to  negroes  that  were  taken  in  the  sup- 
pression of  the  slave  trade  is  this  :  where  our 
cruisers  in  their  operations  to  suppress  that 
trade  captured  slavers  upon  the  coast  of  Africa, 
or  where  those  slavers  attempted  to  introduco 
slaves  into  the  United  States  against  our  laws 
declaring  the  slave  trade  piracy,  for  the  pur- 
pose of  preventing  the  starvation  and  the  per- 
ishing of  these  slaves,  as  an  oflice  of  humanity, 
Congress  passed  laws  appropriating  money  to 
supply  the  wants  of  those  wretched  beings; 
and  these  precedents  the  Senator  from  Illinois 
gravely  relies  upon  as  authority  for  the  passage 
of  this  bill! 

Now,  Mr.  President,  the  freed  negroes  in  the 
State  of  Kentucky  constitute  a  portion  of  our 
population ;  the  freed  negroes  in  South  Caro- 
lina and  in  all  the  southern  States  constitute  a 
portion  of  their  population.  It  is  a  principle 
of  our  system  of  government,  and  the  Senator 
from  Illinois  cannot  overturn  or  shake  it,  that 
every  State  is  bound  to  provide  for  its  own  pau- 
pers, whether  they  be  black  or  white,  whether 
those  paupers  have  been  slaves  liberated  and 
emanciiDated  under  the  laws  of  the  States  before 
the  rebellion,  or  whether  they  have  been  man- 
umitted by  the  operation  of  the  amendment  to 
the  Constitution.  There  is  no -distinction  of 
principle  between  those  classes  of  paujjers,  and 
the  obligation  of  each  State  to  provide  for  its 
paupers  is  precisely  the  same  in  relation  to  the 
one  class  as  the  other;  it  is  jirecisely  the  same 
in  relation  to  all  the  classes.  ■  Do  I  understand 
the  Senator  from  Illinois  to  contend  for  the 
power  of  the  General  Government  to  provide 
for  all  these  pauper  negroes  in  the  late  slave 
States?  The  people  of  Kentucky  would  .be 
gratified  if  the  Congress  of  the  United  States 
could  constitutionally  take  ofl'  them  this  bur- 
den ;  but  it  is  a  burden  that  belongs  to  them, 
and  one  which  neither  the  Government  of  the 
United  States  nor  the  Congress  of  the  U^nitcd 
States  has  any  right  or  ])ower  whatever  to  as- 
sume. If  there  is  an  obligation  or  a  duty  or  a 
power  to  take  care  of  the  negro  paupers,  there 
is,  I  suppose,  an  equal  obligation  to  take  care 
of  the  white  paupers  of  the  different  States.  I 
repudiate  that  principle  as  wholly  heretical  and 
as  not  having  afigment  of  authority  in  tlie  Con- 
stitution ;  and  the  attempt  to  draw  a  parallel 
between  the  case  of  the  African  negroes  who 
were  captured  on  slave  shii^s  or  who  were  brought 
into  the  United  States  against  the  express  pro- 
visions of  our  law  for  the  suppression  of  the 
slave  trade  and  the  free  negro  paupers  of  the 
different  States,  is  an  utter  failure ;  they  are  no 
more  alike  than  the  mastodon  and  the  whale. 

But,  Mr.  President,  I  rose  for  a  different 
purpose.  I  knovv-  that  this  bill  is  to  pass,  and 
I  know  that  no  obstacle  v,'hicli  one  as  inconsid- 
erable as  mj'self  can  throw,  or  attempt  to  throw, 
in  the  way  of  its  passage  will  impede  it  for  a 
moment.     It  is  to  pass  upon  the  old  principle, 
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not  of  constitutional  law,  but  the  old  principle 
of  human  nature,  where  there  is  a  will  there  is 
a  way.  The  majority  in  this  Senate  have  the 
will,  and  they  intend  to  devise  the  way,  regard- 
less of  the  Conslitulion.  I  was  amused  at  the 
earnestness,  and  instructed  and  gratified  by  the 
power  of  the  appeal  made  by  my  friend,  the 
Senator  from  Pennsjdvania,  [Mr.  Cowan,]  to 
Senators  here  to  observe  and  respect  the  Con- 
stitution and  the  oaths  which  they  had  taken  to 
■support  it.  My  honorable  friend  must  know — 
we  all  know — that  in  this  Chamber,in  the  nation, 
in  universal  humanity,  in  high  party  times,  there 
is  a  higher  obligation  than  the  oath  to  support 
the  Constitution,  or  the  •provisions  and  prin- 
ciples of  that  Constitution,  and  that  higher 
obligation,  to  which  all  others  yield,  is  the  good 
of  party.  To  preserve  and  save  party,  when 
that  comes  into  competition  with  the  Constitu- 
tion and  constitutional  obligation,  that  obliga- 
tion and  that  Constitution  are  given  to  the  winds 
of  heaven. 

The  honorable  Senator  from  Maine  [Mr.  Fes- 
senden]  in  his  speech  introduces  another  prin- 
ciple upon  which  tliis  bill  is  to  be  passed,  and 
that  is  the  principle  of  necessity.  I  do  not 
concede  as  a  principle  of  our  Government  the 
principle  of  necessity  to  override  the  Constitu- 
tion or  the  law  in  any  possible  case  cither  in 
war  or  peace ;  but  I  admit  that  the  Supreme 
Court  of  the  United  States  have  sustained  the 
principle  of  necessity  thus  far,  and  no  further — 
and  in  obedience  to  the  authority  of  that  court 
I  subscribe  to  it  to  that  extent — that,  in  time  of 
war,  when  an  army  in  the  field  is  in  an  extreme 
exigence,  and  that  exigence  is  so  immediate 
and  so  impending  that  there  is  not  time  to  re- 
sort to  the  forms  of  law,  that  army  may  take 
for  itself  the  n'fecessary  militar}^  supplies,  under 
the  law  of  necessity  ;  but  at  the  same  time  the 
Supreme  Court,  in  the  case  of  Harmony  t;5.  Mit- 
chell, and  the  Court  of  Claims,  in  the  opinion 
rendered  by  Justice  Wilmot  two  years  ago,  con- 
cede explicitly  that  even  that  necessity  requires 
the  Government  to  pay  for  the  property  that  is 
taken.  Mr.  President,  has  it  come  to  this,  that 
the  powers  of  this  Government  are  to  be  en- 
larged and  exjianded  upon  the  principle  of  ne- 
cessity ?  My  understanding  is  that  there  is  no 
power  vested  in  the  Government  of  the  United 
States  that  is  not  derived  from  the  Constitution  ; 
and  I  understand  that  the  Supreme  Court  has 
sustained  that  principle  in  scores  of  cases.  And 
yet  we  are  told  that  this  limited  Government, 
created  by  a  Constitution  which  especially  pro- 
vides that  every  power  not  therein  delegated  to 
the  General  Government  is  reserved  to  the  peo- 
ple or  to  the  States  respectively,  may  expand 
and  multiply  its  powers  upon  the  principle  of 
necessity.  What  necessity?  The  necessity  of 
the  nation?  The  necessity  of  preserving  the 
Constitution  ?  The  necessity  of  maintaining 
popular  liberty?  Oh,  no  ;  the  necessity  is  that 
the  fortunes  of  the  Republican  party  are  im- 
periled ;  that  it  is  in  danger  of  losing  office  and 
place  ;  that  the  whole  power  of  the  Government 
and  its  patronage  is  about  to  slip  from  their 
hands ;  and  this  produces  a  necessity  that  cre- 
ates a  law  that  hereby  authorizes  Congress  to 
pass  the  measure  under  consideration. 

Mr.  President,  I  have  always  understood 
heretofore  that  in  this,  country  this  odious  prin- 
ciple of  necessity,  the  tyi-ant's  plea,  the  argu- 
ment that  has  struck  down  popular  liberty 
wherever  it  has  prevailed  on  this  earth,  the  plea 
upon  which  tyrants  have  risen  and  have  estab- 
lished their  despotic  thrones,  was  limited  to  the 
Army  and  to  military  operations.  But  the  hon- 
oraljle  Senator  from  Maine  is4iow  introducing 
it  into  the  Senate,  and  I  suppose,  when  it  is 
acknowledged  and  acted  upon  by  the  two  Houses 
of  Congress,  it  is  then  to  l:>e  transferred  to  the 
Supreme  Court,  and  the  Chief  Justice  and  his 
associate  justices  are  to  recognize  this  principle 
of  necessity.  Sir,  when  we  have  arrived  at 
that  mode  of  interpreting  our  powers,  when  we 
attempt  to  derive  theui  from  that  indefinite 
source,  what  is  our  Constitution  v,'orth  ?  Where 
is  tlie  limit  of  the  Government  of  the  United 
States crcatedliy  its  futidameiital  law?  Yv'liere 
are  the  rights  of  the  States?     Where  are  the 


liberties  of  the  people  ?  Where  is  the  value  of 
this  form  of  government,  and  this  Constitution, 
that  would  require  from  the  honest  and  true 
men  of  America  a  moment's  effort  to  save  aud 
jDreserve  it? 

Gentlemen  have  talked  about  Democracy  and 
Republicanism  here.  That  is  athcme  that  does 
not  concern  me.  I  am  no  Democrat;  I  never 
was  a  Democrat ;  and  1  am  too  old  now  to  change 
my  name  or  political  position;  but  I  wish  to 
make  one  remark  in  justice  to  the  great  Demo- 
cratic party.  I  was  an  "old-line  Whig."  I 
derived  my  principles  from  the  Constitution  and 
from  the  interpretations  of  that  instrument  )jy 
Hamilton  and  Madison  and  Marshall  and  Web- 
ster and  Clay.  I  still  adhere  to  the  teachings 
of  my  school  from  those  noble  old  preceptors. 
I  was  a  Whig  of  the  Clay  school.  In  days  gone 
by  I  always  opposed  the  Dem.ocrats,  and  they 
always  opposed  me.  Why  and  upon  what  prin- 
ciples? •  Upon  principles  of  the  temporary  pol- 
icy and  administration  of  the  Government. 
What  were  those  i^rinciples  and  measures? 
There  was  the  old  United  States  Bank ;  there 
was  the  protective  tariff;  there  was  the  disjio- 
sition  of  the  proceeds  of  the  sale  of  the  i3ublic 
lands  among  the  States;  there  were  the  appro- 
priations by  Congress  to  aid  in  the  construction 
of  works  of  internal  improvement — all  questions 
ofpolicy, oftemporaryadministration.  Onthose 
questions  I  differed  from  the  Democracy,  and  the 
Democracy  differed  from  me  and  my  great  and 
illustrious  leader.  But,  sir,  those  questions  have 
gone  by ;  they  are  obsolete ;  they  are  among  the 
years  that  were  before  the  flood.  But  there 
were  some  principles  upon  which  those  great, 
grand,  noble  old  parties  agreed ;  and  what  were 
they?  Thej^  were  for  the  Union  under  and  by 
the  Constitution.  They  were  for  the  subordi- 
nation of  the  military  to  the  civil  power  in 
peace,  in  war,  and  always.  They  v.^ere  for  the 
writ  of  habeas  corpus.  They  were  for  the  trial 
by  jury  according  to  the  form.s  of  the  common 
law.  They  were  for  every  man  bearing  his  arms 
about  him  and  keeping  them  in  his  house,  his 
castle,  for  his  own  defense.  They  were  for 
every  right  and  liberty  secured  to  the  citizen  by 
the  Constitution.  They  believed  that  the  Con- 
stitution was  the  paramount  law  of  the  land, 
and  they  believed  that  it  was  a  crime  for  any 
man  to  assail  that  Constitution  or  the  laws  of 
Congress  passed  in  conformity  to  it,  whether 
that  man  was  a  rebel  or  a  member  of  our  own 
Government.  They  believed  that  all  the  rights 
and  liberties  reserved  to  the  people  of  the  States 
respectively  by  the  Constitution  belonged  to 
them,  and  that  when  any  of  the  officers  or 
authorities  of  the  General  Government  made 
aggression  uiion  the  rights  and  reserved  liber- 
ties of  the  States,  and  the  State  laws  enacted  to 
protect,  to  guard,  and  to  preserve  them,  whether 
that  encroachment  was  made  by  a  President  or 
a  Secretary  of  War,  or  a  strapped  militia  gen- 
eral, or  anybody  else,  he  was  as  much  guilty  of 
treason  against  the  State  as  was  Jefferson  Davis 
against  the  United  States  in  making  war  for  the 
separation  of  the  southern  States  from  the  Union. 

Mr.  President,  those  were  my  jirinciples  then : 
those  are  my  principles  now.  Time  and  events 
have  rolled  on.  The  questions  and  measures 
that  separated  the  Democracy  and  me  have 
passed  in  the  progress  of  time ;  and  it  is  only 
those  great,  immortal  constitutional  principles 
and  principles  of  popular  liberty  that  are  now 
in  contest.  I  am  their  ti;ue  defender,  as  the 
Democrats  of  that  day  who  have  not  abandoned 
them,  and  shamelessly  gone  over  to  thcRc]Dub- 
lican  party,  arc  still  their  defenders  of  this  day. 
We  occupy  a  common  platform.  That  jilat- 
form  is  the  Constitution  of  the  United  States. 
They  stood  there  then ;  so  did  I.  They  stand 
there  now ;  so  do  I.  But  I  care  not  wh;xt  i^arty 
name  a  man  may  bear,  if  he  presents  himself, 
and  shows  that  he  is  a  true,  honest,  and  devoted 
friend  to  our  Constitution,  to  the  Union  under 
our  Constitution,  and  to  jiopular  liberty  as  guar- 
antied by  that  Constitution,  you  may  call  him  a 
Democrat  or  what  not,  he  is  my  friend,  my 
brother;  ho  is  engaged  in  the  same  great  and 
noble  and  lioly  and  immortal  cause  that  I  am. 
I  will  stand  shoulder  to  shpnUlet  with  him ;  and 


with  him.  Democrat  though  you  may  call  him, 
I  will  march  to  the  death;  and  I  will  support 
and  vote  for  him  for  office,  while  he  is  true  and 
honest  and  faithful  to  those  great  old  principles 
that  were  alike  sustained  by  Whig  and  Demo- 
crat, as  though  he  had  always  borne  the  name 
of  AVhig. 

But,  sir,  I  did  not  rise  to  speak  of  these  mat- 
ters. I  rose  to  offer  certain  amendments  to 
this  bill ;  and  I  now  ask  leave  to  present  theai 
in  their  order. 

_  The  PRESIDENT  ^ro  tempore.  The  ques- 
tion now  is  on  concurring  in  the  Senate  with 
the  amendment  made  as  in  Committee  of  the 
Whole  to  the  fourth  section  of  the  bill.  The 
Senator's  amendment  will  be  in  order  after  the 
amendments  made  in  committee  shall  have  been 
acted  upon. 

Mr.  Davis.  I  wish  to  present  my  amend- 
ments. I  have  some  amendments  to  portions 
of  the  bill  that  precede  that  section  and  I  have 
an  amendment  embracing  that  section.  I  care 
not  as  to  the  order  in  which  I  am  allowed  to 
present  them.  All  I  want  is  to  have  that  priv- 
ilege. 

The  PRESIDENTpro  tempore.  The  amend- 
ments of  the  Senator  will  be  in  order  when  this 
present  amendment  shall  have  been  disposed  of. 
■  Mr.  DAVIS.     What  amendment  is  that? 

The  PRESIDENT  pro /ew;>oi-e.  The  pend- 
ing question  is  on  concurring  in  the  amendment 
made  as  in  Committee  of  the  Whole  to  the  fourth 
section  of  the  bill,  which  will  be  read. 

The  Secretary  read  the  amendment,  v/hich 
was  to  strike  out  the  fourth  section  of  the  bill, 
in  the  following  words : 

Sec.  4.  And  be  it  further  enaefed.  That  tlio  President 
may.  for  sottlement  in  the  manner  prescribed  Ijy  sec- 
tion four  of  the  act  to  wliich  this  is  an  amendment, 
reserve  from  sale  or  settlement,  under  the  houiestoad 
or  preemption  laws,  public  lands  in  Florida,  Missis- 
sippi, and  Arkansas,  not  to  exceed  threcmillion  acres 
of  good  land  in  all,  provided  the  rental  named  in  said 
section  four  be  determined  in  such  manner  as  the 
Commissioner  shall  by  regulation  prescribe. 

And  to  insert  in  lieu  thereof: 

Sec.  4.  And  be  it  further  enacted,  Tiiat  the  President 
is  hereby  authorized  to  reserve  from  sale  or  from  set- 
tlement, under  the  homestead  or  preemption  laws, 
and  to  set  apart  for  tlie  use  of  freedmen  and  loyal  ref-  ' 
usees,  unoccupied  public  lands  in  Florida, Mississipjji, 
Alabama,  Louisiana,  and  Arkansas,  not  exceeding  in 
all  three  million  acres  of  good  land;  and  the  Com- 
missioner, under  the  direction  of  the  President,  shall 
cause  the  same  from  time  to  time  to  be  allotted  and 
assigned,  in  parcels  not  exceeding  forty  acres  each, 
to  tlie  loyal  refugees  and.  freedmen,  who  sliall  be  pro- 
tected in  the  use  and  enjoyment  thereof  for  such  term 
of  time  and  at  such  annual  rent  as  may  bo  agreed  on 
between  the  Commissioner  and  such  refugees  or  freed- 
men. The  rental  shall  be  based  upon  a  valuation  of 
the  land,  to  be  ascertained  in  such  manner  as  the  Com- 
missioner may,  under  the  direction  of  the  President, 
by  regulation  prescribe.  At  the  end  of  such  term,  or 
sooner,  if  the  Commissioner  shall  assent  thereto,  tlio 
occupants  of  any  parcels  so  assigned  may  purchase 
the  land  and  receive  a  title  thereto  from  the  United 
States  in  fee,  upon  paying  therefor  the  value  of  the 
land  ascertained  as  aforesaid. 

Mr.  DAVIS.  I  desire  to  inquire  wheth.er, 
when  the  amendment  to  that  section  is  disposed 
of,  I  shall  be  at  liberty  to  offer  amendments  to 
the  preceding  section. 

The  PRESID E NT  pro  tempore.  That  will 
be  in  order,  in  the  opinion  of  the  Chair. 

Mr.  DAVIS.  I  desire  to  move  an  amend- 
ment to  the  section  now  before  ns.  It  is  to 
amend  the  amendment  in  the  fifth  line  by  strik- 
ing out  the  words,  ' '  in  Florida,  Mississippi,  Ala- 
bama, Louisiana,  and  Arkansas."  I  will  make 
but  a  single  remark  on  this  amendment.  This 
whole  measure  seems  to  have  had  its  origin  in 
the  benevolence  and  humanity  of  gentlemen  to 
the  freed  negro.  The  Ijov.'els  of  their  comjias- 
sion  so  yearn  toward  them  that  they  feel  it 
incumbent  upon  themselves  to  introduce  this 
great  measure  of  charitj'  for  the  race  that  they 
have  emancipated.  Now,  sir,  I  propose  to 
extend  this  measureof  benevolence  a  little  fur- 
ther than  this  section  as  amended  in  committee 
does.  That  amendment  limits  the  homes  that 
are  to  be  provided  for  these  freedmen  to  the 
States  of  Florida,  Mississippi,  Alabama,  Louisi- 
ana, and  Arkansas.  Now,  it  may  be  that  a  great 
many  of  these  freed  negroes  would  rather  have 
homes  in  son.io  otiier  .States. 

Mr.  TR  UI\IB  ULL.  If  the  Senator  from  Ken- 
tucky will  allow  me,  I  have  no  sort  of  objection 
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myself  to  those  words  being  stricken  out,  and 
then  the  lands  may  be  selected  anywhere.  They 
were  inserted  because  it  is  known  that  in  those 
States  there  are  some  public  lands ;  but  for 
myself — I  have  no  right  to  speak  for  the  com- 
mittee— I  have  not  the  slightest  objection  to 
the  Senator's  amendment. 

Mr.  DAVIS.  If  the  gentlemen's  friends  are 
willing  to  accept  my  amendment,  I  have  not 
another  word  to  say  in  sujjport  of  it ;  but  he 
says  he  has  not  authority  to  act  for  them. 
Sometimes  he  has,  and  sometimes  he  has  not, 
and  I  do  not  know  when  he  has,  unless  upon 
his  own  declaration  ;  but  I  suppose  some  of  his 
friends  would  demur  to  this  amendment.  But, 
Mr.  President,  if  you  are  actuated  now  by 
the  highest  principles  xif  philanthropy  and  jus- 
tice  

Mr.  TRUMBULL.  Let  us  try ;  I  think  the 
Senate  will  adopt  the  Senator's  amendment. 

Mr.  DAVIS.  But  if  we  try  and  my  amend- 
ment fails,  I  cannot  say  anything  upon  it. 

Mr.  TRUMBULL.  If  it  is?  not  adopted  by 
acclamation,  the  Senator  can  call  for  the  yeas 
and  nays  upon  it,  and  he  will  then  have  an 
opportunity  to  argue  it  if  he  desires  to  do  so  ; 
but  my  opinion  is  that  the  amendment  will  be 
concurred  in. 

Mr.  DAVIS.  I  only  wanted  to  say  a  word 
upon  it ;  I  am  not  going  to  occupy  the  atten- 
tion of  the  Senate  more  than  a  moment  or  two 
upon  it. 

Mr.  TRUMBULL.  If  the  Senator  is  going 
to  make  a  speech  upon  it,  I  shall  be  inclined 
to  vote  against  it. 

Mr.  DAVIS.  I  shall  only  occupy  the  atten- 
'tion  of  the  Senate  for  a  little  while  on  this  sub- 
ject. I  purpose  to  occupy  it  for  a  great  while 
on  some  other  matters,  [laughter,]  and  espe- 
cially do  I  intend  to  take  up  the  Senator  from 
Illinois  before  I  get  through. 

Now,  sir,  here  are  Indiana,  Illinois,  Ohio, 
Kansas,  and  all  the  range  of  States  in  that  de- 
gree of  latitude,  possessing  a  salubrious  climate 
and  a  very  fertile  soil,  and  it  is  very  possible 
that  a  large  number,  probablj' half  of  the  freed 
negroes  of  the  United  States,  if  they  were  allowed 
to  select  their  homes  in  the  localities  that  they 
preferred, would  electto  go  to  that  line  of  States, 
and  some  of  them,  probably,  a  little  north  of 
that  line.  All  that  I  propose  to  do  is,  that  if 
you  intend  this  as  a  local  benevolence,  one  that 
is  to  immortalize  j'our  legislation  for  its  expan- 
sive charity  and  justice,  you  shall  not  attempt 
to  restrict  it  by  limiting  the  irecipients  of  this 
noble  charity  of  yours  to  the  southern  States. 
Let  them  have  a  free  choice  in  all  this  free  and 
boundless  land  to  go  where  their  affections  and 
desires  or  any  other  considerations  may  iirduce 
them  to  go.  I  havQ  nothing  more  to  say  upon 
my  proposition. 

_  The  PRESIDENT  pro  tempore.     The  ques- 
tion is  on  the  amendment  to  the  amendment. 

Mr.  DAVIS.  I  ask  for  the  yeas  and  nays 
upon  it.      ["  Oh,  no!"] 

Mr.  TRUMBULL.  Let  us  try  it  by  accla- 
mation first,  and  then  if  the  amendment  to  the 
amendment  is  not  adopted,  the  Senator  can  call 
for  the  .yeas  and  nays. 

The  PRESIDENT  pro  tempore.  Does  the 
Senator  from  Kentucky  demand  the  yeas  and 
nays? 

Mr.  DAVIS.  I  v/ill  not  demand  them  until 
I  see  whether  the  amendment  is  likely  to  be 
adopted  or  not. 

Mr.  HOWARD.  Let  me  assure  the  Sena- 
tor from  Kentucky  that  the  demand  for  the 
yeas  and  nays  is  entirely  useless.  His  amend- 
ment v/ill  be  carried  by  acclamation. 

Mr.  DAVIS.  I  am  glad  to  hear  the  Senator 
say  so. 

Mr.  HENDRICKS.  I  hope  the  amendment 
of  the  Senator  from  Kentucky  will  not  be  car- 
ried by  acclamation.  I  regret  very  much  that 
I  cannot  agree  with  him  in  it. 

Mr.  DAVIS.  If  the  Senator  from  Indiana 
will  allow  me  to  say  one  word,  we  are  getting 
the  gentlemen  on  the  other  side  of  the  Chamber 
in  a  soft  mood ;  we  are  getting  them  to  run  in 
the  channel  of  my  amendments ;  and  I  want 
them  to  get  bo  much  momentum  that  they  will  he 


ready  to  accept  some  other  amendments  by  the 
time  we  reach  them.      [Laughter.] 

Mr.  CLARK.     But  while  we  are  getting  into 
a  soft  mood,  they  do  not  seem  to  be  in  a  very ' 
unanimous  mood  on  the  other  side.     [Laugh- 
ter.]- 

Mr.  HENDRICKS.  Both  in  the  committee- 
room  and  in  the  Senate  I  was  willing  to  agree  to 
this  section  ;  I  thought  it  right  enough  ;  but  I  am 
not  willing  to  withdraw  from  settlement,  from 
homesteads  and  from  preemption,  lands  in  the 
latitude  where  white  settlers  are  most  likely  to 
go.  I  do  not  think  that  there  will  be  for  some 
time  to  come  a  great  demand  for  public  lands 
in  the  southern  States.  There  is  so  much  land 
that  has  heretofore  been  cultivated  in  those 
States  that  is  now  in  market,  that  there  is  not 
likely  to  be  a  great  demand  for  lands  for  home- 
steads for  v/liite  settlers ;  and  therefore  there  will 
be  no  great  injury  resulting  from  a  withdrawal 
of  three  million  acres  of  the  public  lands  in 
those  States  ;  but  I  should  hate  to  see  three  mil- 
lion acres,  or  any  portion  of  them,  withdravv'n 
from  market  in  Iowa,  Kansas,  Nebraska,  or 
Minnesota,  States  where  white  settlers  are  most 
crowding  at  this  time.  It  seems  to  me  Senators 
ought  to  reflect  upon  it  before  they  give  their 
unanimous  support  to  such  aproj^osition.  It  is 
a  proposition  to  take  this  amount  of  land  out 
of  market,  to  exclude  v/hite  settlers  from  it ;  and 
it  is  not  necessary  ;  it  is  not  in  the  latitude  which 
the  negro  seeks.  There  is  plenty  of  land  in 
Louisiana  and  in  the  States  that  are  now  men- 
tioned in  the  bill  to  answer  this  demand  for  three 
million  acres,  and  there  will  be  public  inconve- 
nience resulting  from  withdrawing  it  in  those 
States  ;  but  I  think  it  very  objectionable  to  with- 
draw these  lands  from  market  in  the  States  to 
which  the  white  people  are  mostly  emigrating. 

Mr.  SAULSBURY.  If  I  understand  the  effect 
of  the  amendment  proposed  by  the  Senator  from 
Kentucky,  itisto  strike  out  the  limitation  confin- 
ing this  grant  of  land  to  certain  southern  States, 
and  leaving  the  location  of  this  land  to  the  dis- 
cretion of  the  Executive  of  the  United  Stales. 
If  the  proposition  contained  in  the  bill  is  just 
and  fair  in  itself,  if  homestead.s  are  to  be  given 
to  these  negroes,  and  they  are  to  be  located  at 
the  public  expense,  then,  in  my  oj^inion,  they 
ought  to  have  the  privilege  of  locating  among 
their  particular  friends,  and  in  that  view,  if 
there  was  no  other  consideration  governing  me, 
I  should  vote  for  the  amendment  of  the  Sena- 
tor from  Kentucky.  But,  sir,  I  cannot  vote  for 
the  bill  itself;  I  cannot  vote  to  give  them  land 
anywhere,  under  any  circumstances ;  and  lest 
my  vote  for  the  amendment  might  be  conceived 
as  committing  me  to  the  principle  of  voting 
them  homesteads  anywhere,  I  do  not  know 
that  I  can  vote  for  the  amendment.  However, 
I  am  perfectly  satisfied  that  ii  should  be  adopted 
by  tlie  votes  of  gentlemen  on  the  other  side. 
I  make  this  remark  simply  to  put  myself  rectus 
in  curia  upon  this  bill.  I  can  vote  for  nothing 
contained  in  it. 

Mr.  TRUMBULL.  My  object  in  assenting 
to  the  proposition  of  the  Senator  from  Ken- 
tucky was  to  hasten  our  action  upon  the  bill,  not 
seeing  any  particular  objection  to  his  amend- 
ment ;  but  as  it  seems  likely  to  divide  the  Dem- 
ocratic party,  which  is  not  very  numerous  upon 
that  side  of  the  Chamber  just  now,  and  create 
a  division  among  them,  I -am  rather  inclined  to 
withdraw  my  assent.  [Laughter.]  If  the  three 
Senators  could  agree,  and  that  alliance  which 
the  Senator  from  Kentucky  has  just  glorified, 
which  has  been  formed  between  the  old  V/higs 
and  old  Democrats,  could  go  along  harmo- 
niously, I  would  be  inclined  to  yield  and  let  his 
proposition  be  adopted ;  but  I  should  be  sorry 
to  create  divisions  among  our  friends  on  the 
other  side.  [Laughter.] 
_  The  PRESIDENT  _pro  tempore.  The  ques- 
tion is  on  the  amendment  proposed  by  the  Sen- 
ator from  Kentucky  to  the  amendment  adopted 
as  in  Committee  of  the  AVhole  to  the  fourth  sec- 
tion of  the  bill. 

The  amendment  to  the  amendment  was  re- 
jected. 

_  The  PRESIDENT  pro  tempore.     The  ques- 
tion now  is  on  concurring  in  the  amendment 


made  as  in  Committee  of  the  Whole  to  the 
fourth  section  of  the  bill. 

Mr.  SAULSB  UIIY.  On  that  question  I  ask 
for  the  yeas  and  nays. 

The  j'eas  and  nays  vf^ve  ordered. 

Mr.  J  OHNSON.  I  have  been  from  the  first, 
v/hen  this  bill  was  introduced  by  the  honorable 
member  from  Illinois,  very  anxious  to  vote  for 
it,  or  for  some  measure  of  the  same  kind.  I 
think  the  United  States  are  under  an  obliga- 
tion to  provide  for  these  freedmen  to  a  certain 
extent,  and  to  the  entire  extent  of  their  consti- 
tutional power.  The  vote  that  I  shall  give, 
therefore,  will  be  given  reluctantly,  and  only 
because  I  more  than  donbt  whether  any  such 
power  exists  in  the  Constitution  ;  and  that  doubt 
is  not  only  applicable  to  the  section  which  is 
now  before  the  Senate,  but  is  more  applicable, 
it  seems  to  me,  to  the  amendment  which  the 
committee  have  adopted,  as  I  understand,  as  a 
substitute  for  the  original  sixth  section  of' the 
bill.  The  amendment  immediately  iDefore  the 
Senate  provides  that  not  more  than  three  mil- 
lion acres  of  the  public  land  shall  be  set  aside 
for  the  purpose  of  providing  for  the  freedmen. 
The  amendment  in  the  sixth  section  is  that  the 
United  States  shall  go  into  these  several  States 
and  buy  land  for  that  purpose. 

Mr.  SUMNER.     We  had  better  adjourn. 

Mr.  JOHNSON.  If  the  Senator  from  Mas- 
sachusetts will  indulge  me  for  a  fev/  minutes, 
what  I  have  to  say  will  be  said  before  his  din- 
ner time,  and  he  might,  therefore,  be  a  little 
patient. 

The  Constitution  of  the  United  States,  as  I 
think,  as  it  has  always  been  interpreted,  con- 
tains no  power  to  buy  lands  except  for  certain 
specific  purposes,  for  jDurposes  connected  with 
the  administration  of  the  Government  and  the 
exercise  of  the  powers  conferred  upon  the  Grov- 
ernment.  You  can  buy  land,  therefore,  for  your 
arsenals,  your  navy-yards,  your  mint,  and  your 
banks  ;  but  I  am  not  aware  that  it  ever  has  been 
before  held  that  it  was  in  the  pov/er  of  the  Uni- 
ted States  to  buy  land  for  any  other  purposes 
than  those  which  are  specifically  made  the  sub- 
jects of  the  delegations  of  power  to  Congress. 
It  may  be  true  that  that  objection  does  not  ap- 
ply to  the  section  which  is  now  before  the  body, 
becau.se,  as  I  understand  it,  it  merely  appro- 
priates or  sets  aside  certain  lands  already  be- 
longing to  the  United  States  for  the  purjjoses 
stated  in  that  section  ;  but  the  difficulty  that  I 
have  as  regards  that  is,  that  I  do  not  know 
where  the  power  exists  which  enables  us  to 
educate  or  to  provide  for  any  citizen  of  the 
United  States,  white  or  black. 

As  slavery  has  been  abolished — I  suppose  we 
all  admit  that;  v/hether  the  States  are  in  or  not, 
there  has  been  a  sufiicient  number  of  States  ac- 
quiescing  in  the  amendment  to  bring  about  that 
result — as  slaveiy  has  been  abolished  in  the  sev- 
eral States,  those  who  were  before  slaves  are 
now  citizens  of  the  United  States,  standing  upon 
the  same  condition  with  all  who  were  citizens 
before  ;  upon  the  same  condition,  therefore, 
with  the  white  citizens.  If  there  is  an  author- 
ity in  the  Constitution  to  provide  for  the  black 
citizen,  it  cannot  be  because  he  is  black  ;  it 
must  be  because  he  is  a  citizen  ;  and  that  rea- 
son being  equally  applicable  to  the  white  man 
as  to  the  black  man,  it  would  follow  that  we 
have  the  authority  to  clothe  and  educate  and 
provide  for  all  citizens  of  the  United  States  who 
may  need  education  and  providing  for.  In  the 
beginning  of  the  Government,  as  I  am  sure  will 
be  in  the  recollection  of  the  Senate,  it  was  sup- 
posed by  General  Washington  and  by  several 
of  those  who  succeeded  him,  that  there  was  an 
authority  to  establish  a  university  provided  it 
was  located  here,  and  the  authority  to  estab- 
lish a  university  here  was  put  upon  the  ground 
that  here  the  jurisdiction  of  the  Coijgress  of  the 
United  States  was  just  as  absolute  and  unlim- 
ited as  is  the  jurisdiction  of  the  States  over  their 
own  territory  ;  but  even  that  was  denied  at  that 
time,  and  it  never  was  exercised,  and  it  was 
denied  not  merely  upon  grounds  of  expediency, 
but  as  a  question  of  pov/er.  But  1  never  heard 
from  that  time  until  now  that  it  was  supposed 
that  the  Congress  of  the  United  States  coidd 


1866. 


THE  CONGRESSIONAL  GLOBE. 


373 


establish  schools  anywhere  in  the  United  States 
except  in  the  Territories,  which,  like  the  ter- 
ritory of  the  District  of  Columbia,  are  under 
the  exclusive  jurisdiction  of  the  United  States. 
Now  you  are  about  to  set  aside  three  million 
acres  of  public  land  within  these  States  of  the 
Union  —  I  assume  now  that-  they  are  in  the 
Union  ;  if  they  are  not,  they  will  be  — for  the 
purpose  of  educating  the  blacks  and  providing 
for  them  ;  to  establish  schools  ;  if  necessary,  to 
endow  colleges  ;  to  do  anything  and  everything 
tllat  the  Legislatu^-e  of  a  State  could  do. 

As  far,  therefore,  as  that  objection  is  con- 
cerned— which,  I  am  sorry  to  say,  upon  my 
mind,  is  insuperable  ;  for,  I  repeat,  I  am  very 
anxious  to  make  provision  for  these  people— it 
seems  to  me  that  we  are  without  the  power  to 
do  what  this  bill  proposes. 

But  the  objection  to  the  sixth  section  is  still 
greater.  Not  only  is  the  object  to  be  attained 
by  the  provisions  of  the  sixth  section  the  same, 
and  therefore  the  sixth  section  is  obnoxious  to 
the  same  objection,  (whatever  validity  there 
may  be  in  that,)  but  it  is  liable  to  the  other 
objection  that  there  is,  according  to  my  view,  no 
power  conferred  upon  Congress  to  buy  lands 
anywhere.  If  you  can  buy  lands  to  the  extent 
of  three  million  acres  in  these  States,  what  is 
to  prevent  your  going  into  any  State  in  the  Union 
and  buying  lands  for  any  purpose  that  you  may 
think  proper?  Philanthropy  is  the  motive  now  ;' 
it  is  a  legitimate  motive ;  it  is  one  the  force  of 
■which  I  feel  as  stronglj^  as  any  member  of  this 
body.  What  is  due  to  these  people  who  have 
been  kept  in  bondage  ever  since  the  Govern- 
ment was  established  and  before,  is,  that  they 
should  be  taken  care  of;  and  to  the  whole 
extent,  therefore,  of  what  I  suppose  to  be  the 
powers  conferred  upon  the  Government  by  the 
Constitution  looking  to  that  end,  I  am  willing 
to  go.  But  as  they  are  now  citizens  like  the 
white  'men,  if  you  can  buy  lands  to  educate 
them,  you  can  buy  lands  to  educate  the  white 
men  to  the  same  extent,  and  you  can  buy  all  the 
lands,  or  nearly  all  the  lands,  in  the  State  of 
Maine  or  the  State  of  Ohio  for  that  purpose. 
If  you  have  the  authority  to  pass  this  bill,  your 
becoming  the  owner  of  the  land  for  the  pur- 
pose stated  in  this  bill  is  not  made  to  depend 
upon  the  assent  of  Maine  or  Ohio  ;  they  may 
object  as  much  as  they  please,  but  the  objection 
will  be  of  no  avail,  provided  we  have  the  au- 
thority to  pass  this  bill. 

I  must  say,  with  all  the  deference  vrliich  I 
most  sincerely  entertain  for  the  judgment  of  the 
members  of  the  committee  who  have  had  charge 
of  this  bill,  and  to  whose  fairness  of  judgment 
I  have  had  occasion  more  than  once,  and  upon 
every  occasion  where  there  was  an  opportunity 
of  showing  it,  to  bear  witness,  and  with  like  def- 
erence to  the  opinions  of  those  Senators  who 
are  not  members  of  the  comraitt  e  but  are  mem- 
bers of  the  profession  and  perfectly  familiar 
■with  the  Constitution  of  the  country,  and  more 
familiar  than  I  am,  I  am  unable  to  bring  my- 
self to  the  conclusion  that  there  is  any  such 
povrer  as  that  proposed  to  be  exercised  by  this 
bill ;  and  I  do  not  think  the  States  will  approve 
of  it. 

I  speak  it  not  in  any  party  sense  ;  I  have  no 
party  object  now,  nor  have  I  had  at  any  time 
during  the  rebellion.  I  have  desired  only  that 
the  rebellion  should  be  suppressed,  and  that, 
thank  God,  is  now  accomplished.  I  desire  now 
only  that  the  country  should  be  restored  to  a 
state  of  absolute  peace;  and  that,  I- trust,  is 
soon  to  be  accomplished.  But,  sir,  I  wish  to 
keep  within  the  limits  of  the  Constitution,  as  I 
understand  it,  and  I  am  unable  to  go  to  the 
extent  that  this  bill  goes,  because,  according 
to  my  judgment,  it  is  beyond  the  authority  of 
Congress. 

Nor  do  I  believe  that  the  States  will  approve 
of  such  a  measure  as  this.  Go  to  Illinois,  the 
State  of  my  friend  the  chairman  of  the  com- 
mittee that  reported  this  bill.  Take  your  mil- 
lion dollars  into  Illinois — for  the  appropriation 
is  just  what  Congress  may  think  proper  to  make 
it;  you  may  make  it  $100,000  or  $100,000,000— 
take  your  money  into  Illinois  and  propose  to 
buy  the  laud  of  Illinois  for  this  purpose,  and 


do  you  believe  the  people  of  Illinois  v/ould  be 
satisfied?  Insuch  a  contingency  the  resultwould 
be  that  a  lai'ge  portion  of  that  State  would  be 
settled  by  blacks.  Heaven  knows  I  have  no 
prejudices  against  the  race.  Brought  up  among 
them ;  associating  with  them  in  boyhood  and 
since  ;  giving  to  them  and  receiving  from  them 
acts  of  kindness,  I  have  no  possible  prejudice 
against  them  ;  but  still  I  know  that  nature  has 
made  them  so  distinct  from  our  race  that  with 
the  mass  of  mankind  there  "^vill  be,  and  per- 
haps must  bo,  more  or  less  of  prejudice,  more 
or  less  of  an  unwillingness  on  the  part  of  the 
whites  to  be  associated  with  the  blacks.  It 
seems  to  me  that,  in  the  case  I  have  supjjosed, 
if  one  half  or  one  third  of  the  State  of  Illinois 
was  bought  up  for  the  purpose  of  carrying  out 
the  provisions  of  this  bill,  and  was  settled  with 
blacks,  it  would  produce  a  political  revolution, 
and  Illinois  could  not  prevent  it.  To  the  extent 
of  the  powers  of  this  Government,  whatever 
Congress  may  legislate  is  conclusive  upon  the 
States.  If  Congress,  therefore,  legislates  to  pur- 
chase land,  the  States  have  no  right  to  prevent 
the  sale  of  their  lands. 

Go  to  my  own  State.  At  the  tin-e  the  war 
broke  out  there  were  some  seventy  or  eighty 
thousand  slaves,  and  some  eighty  thousand  free- 
men who  had  been  slaves,  or  whose  ancestors 
had  been  slaves,  making  altogether  about  one 
hundred  and  fifty  thousand  blacks  in  the  State 
of  Maryland.  My  colleague  said,  and  no  doubt 
he  has  the  information,  that  they  are  now  op- 
pressed in  certain  portions  of  the  State.  He 
said  yesterday,  as  I  see,  that  the  coui'se  of  jus- 
tice in  Maryland  is  so  obstructed  that  perhaps 
they  cannot  meet  with  the  redress  that  they 
should  receive.  Now,  suppose  you  take  a  mil- 
lion or  two  million  dollars  into  Maryland  and 
buy  up  our  lands  and  settle  a  hundred  and  fifty 
thousand  of  these  blacks  there,  what  would  be 
the  result?  The  whole  population  of  the  State 
is  only  six  or  seven  hundred  thousand.  Of  that 
number  nearly  one  half  are  in  the  city  of  Balti- 
more, and  the  rest  are  distributed  throughout  the 
other  portions  of  our  domain.  Suppose  this 
million  or  two  million  dollars  are  taken  upon 
the  Eastern  Shore  of  Maryland,  from  which  my 
colleague  comes,  they  might  he  able  to  buy  up 
the  whole  of  that  Shore.  Do  you  think  that 
there  would  be  any  peace  there  if  that  should 
be  the  result  of  a  bill  of  this  description? 

Looking  to  the  fact  that  Maryland  has  been  a 
slave  State,  and  that  the  feeling  on  the  subject 
in  a  great  portion  of  the  State  has  been  very 
strong,  do  you  believe  that  she  would  be  satis- 
fied to  have  that  portion  of  our  State,  one  of  the 
fairest  portions  upon  the  face  of  the  globe,  capa- 
ble of  producing  almost  an  unlimited  amount, 
not  only  of  the  necessaries  but  of  the  luxuries 
of  life,  put  into  the  hands  of  the  blacks  exclu- 
sively? Do  you  suppose  that  we  should  not  have 
trouble  in  the  State?  Just  as  sure  as  the  sun  of 
heaven  rises,  that  would  be  the  result.  Then 
comes  force,  and  force  for  what?  Force — and 
you  will  be  obliged  to  say  it — to  see  that  this  law 
is  carried  out  or  not  impeded.  Then  comes 
civil  war,  with  all  the  countless  ills  under  which 
we  have  suffered  for  the  last  four  years. 

Now,  I  believe — I  sjDcak  it  under  the  correc- 
tion of  what  may  be  the  better  information  of  my 
colleague — the  negro  is  as  safe  in  Maryland  as 
he  is  in  Massachusetts.  There  may  be  occasion- 
ally horrible  outrages  perpetrated  upon  him  as 
there  are  occasionallyin  Massachusetts  outrages 
perjoetrated  upon  ■svhite  men  and  white  women  ; 
but  I  think  they  are  exceptions  to  the  general 
rule.'' 

Not  only  do  I  not  see  any  authority  for  legis- 
lation of  this  description,  but  I  think  it  would 
be  mischievous  in  the  extreme,  looking  to  the 
welfare  of  the  black  man  himself  I  have  not 
shared  in  the  estimat-e  of  the  black  race  which 
many  of  those  with  whom  I  have  been  in  the 
habit  of  associating  held.  I  believe  that  they 
are  capable  of  as  much  and  as  high  civilization 
as  the  white  race.  I  have  seen  as  much  native 
talent  exhibited  in  the  black  race  as  I  have  seen 
exhibited  in  the  white  race ;  and  I  believe,  there- 
fore, if  protected  by  the  laws  which  every  State 
is  bound  to  pass,  or,  they  foiling  to  pass  them. 


protected  by  the  paramount  authority  of  the 
Constitution  of  the  United  States,  they  will  ere 
long  become  valuable  citizens  of  the  countr}', 
and  the  products  of  the  country,  the  wealth 
which  has  llov/ed  into  our  lap  from  the  products 
of  the  slave  States,  instead  of  being  diminished, 
will  be  greatly  increased,  'i'he  opinion  that  I 
now  entertain  I  have  entertained  for  years,  tliat 
slave  labor  cannot,  as  long  as  man  is  what  God 
created  him  to  be,  compete  with  free  labor. 

To  conclude,  although  I  am  as  solicitous  as 
my  honorable  friend  from  Illinois,  or  as  any 
member  of  this  body,  to  protect  these  people 
from  any  outrages  which  may'be  committed 
upon  them,  to  the  whole  extent  of  the  power  con- 
ferred upon  us,  I  am  unable,  much  as  I  desire 
to  do  anything  that  itmay  be  supposed  will  tend 
to  the  benefit  and  protection  of  this  race,  to 
bring  myself  to  vote  for  this  bill,  because,  in 
my  judgment,  the  Constitution  gives  no  author- 
ity to  pass  itas  far  as  the  tvv'oprovisionsof  which 
I  have  spoken,  the  one  immediately  before  the 
Senate,  and  the  one  which  is  to  come  ))efore 
the  Senate,  on  the  amendment  to  the  sixth  sec- 
tion, are  concerned. 

Mr.  CRESWELL.  I  do  not  desire  to  attempt 
any  argument  in  reply  to  my  colleague  ;  I  de- 
sire only  to  state  the  means  of  information  which 
I  have  on  the  subject  of  the  treatment  of  the 
freedmen  and  colored  soldiers  who  have  re- 
turned to  Maryland.  I  regret  that  I  have  not 
with  me  the  letters  I  received  a  Aveek  or  two  ago 
upon  that  subject.  To  make  a  clean  breast  of 
it,  I  will  state  that  I  have  placed  them  in  the 
hands  of  General  Hancock,  and  have  requested 
from  him  a  thorough  investigation  of  the  treat- 
ment to  which  these  people  have  been  subjected. 
I  have  been  informed  by  gentlemen  of  the  high- 
est respectability,  of  the  most  \indonbted  ve- 
racity, and  of  the  most  enlarged  opportunities 
for  gathering  information  on  the  subject,  that 
there  are  now  in  the  southern  parts  of  Mary- 
land, and  especially  upon  the  southern  parts  of 
the  Eastern  Shore,  (a  region  with  respect  to 
■which  I  profess  myself  to  be  pretty  well  in- 
formed,) there  are  combinations  not  only  of  reb- 
els who  have  not  been  in  the  service  of  the  con- 
federate States  so-called,  but  of  those  who  have 
been  in  the  service  of  those  States,  and  who  have 
returned  to  Maryland  under  the  jirotection  of 
the  General  Government;  and  that  these  com- 
binations have  been  formed  expressly  for  the 
purpose  of  driving  these  refugees  and  freedmen 
from  the  limits  of  the  State  of  Maryland.  Not 
only  that,  sir,  but  I  can  state  from  memory  one 
case  in  which  a  colored  soldier  who  recently  re^ 
turned  from  our  Army  on  leave  of  absence — a 
man  who  has  conducted  himself  most  meritori- 
ously during  the  whole  term  of  his  service — and 
who  the  other  day  returned  to  his  home  in 
Worcester  county,  before  he  had  been  in  that 
county  twenty-four  hours  was  waylaid  by  these 
scoundrels  and  murdered  in  cold  blood.  That 
man's  name  is  John  Mills.  I  can  state  another 
case  to  my  distinguished  colleague  where  a  col- 
ored citizen,  who  rendered  most  conspicuous 
service  in  his  humble  capacity  as  a  private,  and 
who  returned  in  company  with  that  same  man, 
John  Mills,  was  waylaid  and  cruelly  beaten,  and 
left  for  dead.  Not  only  that,  but  the  men  ■who 
have  formed  these  combinations  publicly  boast 
all  through  that  region  of  country  that  it  is  their 
purpose  to  drive  these  people  from  the  State. 

It  is  well  known  that  in  that  section  of  the 
State  our  juries  are  summoned  by  rebel  sher- 
iffs, and  that  they  are  constituted  almost  exclu- 
sively of  the  very  worst  kind  of  rebels,  worse 
rebels  than  are  to  be  found  in  South  Carolina, 
for  the  simple  reason  that  in  South  Carolina  they 
have  been  severely  and  satisfactorily  whipped, 
while  in  Maryland,  unfortunately,  that  has  not 
been  the  case,  by  reason  of  the  clemency  of  the 
Government.  I  am  satisfied  as  well  as  I  can  be 
of  anything  that  unless  the  Government  inter- 
poses by  such  a  measure  as  this,  these  people 
who  have  done  their  best  to  sustain  it  in  thehour 
of  trial  will  be  driven  from  our  State,  which  I 
should  conceive  to  be  a  lasting  and  a  burning 
shame  to  the  State  in  which  I  live,  as  well  as  to 
-the  Government  that  has  heretofore  profited  bj 
their  services.    These  are  the  facta. 
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Mr.  JOHNSON.  I  am  sure  the  honorable 
member  did  not  suppose  that  I  called  in  ques- 
tion the  fact  that  he  had  received  information 
of  that  sort ;  but  the  information  at  last,  if  I  un- 
derstand it,  is,  that  so  far  as  jDarticular  cases  are 
concerned,  there  were  two  or  three  instances  of 
horrible  barbarity,  followed  by  murder. 

Mr.  CllESWELL.  Not  only  that,  but  de- 
liberate combinations  formed  for  that  purpose 
and  avowed. 

Mr.  JOHNSON.  So  I  understand.  All  I 
have  to  say,  and  I  think  I  have  a  right  to  say, 
and  I  do  not  think,  my  colleague  will  deny  it, 
is,  that  however  true  it  may  be  that  there  are 
such  combinations  in  that  part  of  the  State  or 
anywhere  else,  there  is  spirit  enough  and  pa- 
triotism enough  and  loyalty  enough  in  the  rest 
of  the  State  to  keep  them  in  order.  It  is  not 
the  first  time  that  efforts  have  been  made  to 
drive  the  free  blacks  out  of  the  State.  There 
was  a  i^roposition  made  in  the  Legislature, 
when  I  was  not  a  member  of  it,  by  a  gentleman 
from  the  Eastern  Shore,  whose  name  is  familiar 
no  doubt  to  my  colleague,  to  exile  them  from 
the  State ;  and  at  the  instance  particularly  of 
the  freedmen  in  Baltimore,  numbering  thou- 
sands, I,  with  others,  toolv  a  very  active  part  to 
prevent  it,  and  succeeded  in  defeating  it.  There 
was  just  as.. much  violence  in  point  of  feeling 
then  as  now. 

But  as  to  these  actual  acts  of  outrage,  I  have 
seen  in  the  papers  cases  of  most  cruel  outrages, 
if  true,  stated  as  being  committed  by  black  sol- 
diers in  the  southern  States ;  women  outraged 
to  the  last  degree  of  outrage;  three  or  four 
black  soldiers  hung  for  an  outrage  of  that  de- 
scription; a  gentleman's  house  visited  by  ne- 
groes, and  himself  murdered  and  his  wife  and 
children  treated  in  a  way  tliat  I  forbear  to 
mention,  and  so  through  all  the  States.  You 
cannot  guard  against  these  outi-ages  every- 
where and  upon  all  occasions.  There  will  be 
wickedness  as  long  as  the  world  lasts,  upon 
the  part  of  men,  unless  their  natures  are  en- 
tirely changed. 

I  should  be  very  sorry  to  believe  that  there 
is  any  part  of  the  State  of  Maryland  v/here  the 
rights  of  anybody,  if  brought  before  the  courts 
of  justice,  will  not  be  vindicated.  I  differ  from 
my  colleague.  I  do  not  know  the  extent  of  the 
feeling  to  which  he  adverts,  but  I  think  I  know 
the  gentlemen  of  the  Eastern  Shore,  and  how- 
ever great  may  have  been  their  sympathies  with 
the  rebellion,  (and  to  a  certain  extent,  no  doubt, 
those  sympathies  were  great, )  I  think  they  would 
not  for  a  moment  hesitate  to  comply  with  the 
obligation  of  any  oath  they  might  take  to  try 
fairly  a  case  of  that  description.  That  they 
were  wrong  in  their  sympathies  nobody  is  more 
satisfied  than  I  am,  and  I  should  suppose  the 
result  of  the  struggle  has  i^toved  to  them  that 
they  were  wrong  from  the  beginning.  I  have 
been  in  the  habit  of  associating  with  those  of 
them  who  were  considered  gentlemen  before 
the  war,  and  so  has  my  honorable  colleague, 
and  I  can  say  that  I  never  knew  a  more  hon- 
orable set  of  men  in  my  life  anywhere,  excejit 
among  the  lower  classes,  men  who  have  lost  all 
their  manhood,  men  who  have  forgotten  all  their 
obligations  to  their  State  and  to  themselves.  I 
should  be  exceedingly  unv/illing  to  believe  that 
there  was  any  such  real  disaffection  in  any  part 
of  the  State  of  Maryland  as  would  make  those 
who  had  been  gentlemen  and  men  of  honor 
before  so  recreant  to  duty  as  to  forget  all  the 
obligations  of  truth  and  honesty. 

Mr.  CRESWELL.  My  distinguished  col- 
league will  remember  tht•.■^  when  on  the  floor 
before,  he  made  the  declaration  that  refugees 
and  feturned  soldiers  were  as  safe  in  Maryland 
as  in  Massachusetts. 

Mr.  JOHNSON.     I  think  so,  too. 

Mr.  CRESWELL.  J  t  was  that  remark  that 
drew  out  my  statement  of  facts.  I  do  not  sup- 
pose for  a  moment  that  my  colleague  intended 
to  question  my  veracity,  but  only  my  means  of 
information.  I  state  upon  my  reputation  as 
a  gentleman  and  a  Senator,  that  I  am  satisfied 
the  statements  I  have  made  are  correct,  and 
that  as  well  by  reason  of  my  knowledge  of  the 
district  of  the  State  in  which  they  have  occurred 


as  of  the  high  reputation  of  the  gentlemen  who 
have  certified  them  to  me  over  their  own  sig- 
natures. 

Mr.  TRUMBULL.  Before  the  question  is 
taken,  I  wish  to  insert  a  word  or  two  in  the  sec- 
tion, and  I  hope  I  shall  have  the  unanimous  con- 
sent of  the  Senate  to  do  it.  The  section  now 
reads : 

At  tlie  end  of  sucli  term  or  sooner,  if  the  Commis- 
sioner shall  assent  tliereto,  the  occvipants  of  any  par- 
cels so  assigned  may  purchase  the  land,  &c. 

It  has  been  suggested  to  me  that  ought  to  be 
extended,  in  case  of  death,  to  the  heirs  or  as- 
signs of  the  occupant,  and  I  move  to  amend  it 
accordingly. 

Mr.  POMEROY.  I  hope  that  amendment 
will  be  made. 

Mr.  TRUMBULL.  I  hope  it  will  be  adopted 
before  the  vote  is  taken  on  concurring  jn  the 
amendment  made  in  committee.  I  presume 
there  will  be  no  objection  to  inserting  the  v.^ords 
I  have  susgested. 

The  PRESIDENT  pro  tempore.  That  mod- 
ification will  be  made,  if  there  bono  objection. 
The  Chair  hears  no  objection.  The  question 
now  is  on  concurring  in  the  amendment  made 
as  in  Committee  of  the  Whole  to  the  fourth  sec- 
tion of  the  bill. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  36,  nays  7  ;  as  follows : 

YEAS— Messrs.  Anthony,  Brown,  Chandler,  Clark, 
Conncss,  Cragin,  Crcswcll,  Dixon,  Doolittle,  Fesscn- 
den,  Foster,  Harris,  Henderson,  Hendricks,  How- 
ard, Howe,  Lane  of  Kansas,  McDougall,  Jlorgan, 
Morrill,  Norton,  Nye,  Poland,  Pomcroy,  Ramsey, 
Siicrmnn,  Sprasjuc,  Stewart,  Sumner,  Trumbull, 
Van  Winkle,  Wade,  Willey,  Williams,  Wilson,  and 
Yates — 1)6. 

NAYS— Messrs.  Buckalew,  Cowan,  Davis,  Guthrie, 
Johnson.  Saulsbury,  and  Stockton — 7. 

ABSENT — M(!ssrs,  Foot,  Grimes,  Lane  of  Indiana, 
Nesmith,  lliddlc,  and  Wright — (5. 

So  the  amendment,  as  amended,  was  con- 
curred in. 

The  PRESIDENT  j9ro  tempore.  ^  The  ques- 
tion now  is,  v/ill  the  Senate  concur  in  the  other 
amendments  made  as  in  Committee  of  the 
Whole? 

Mr.  HENDRICKS.  I  ask  for  a  separate 
vote  on  the  amendment  to  the  sixth  section. 

Mr.  SUMNER.  I  wish  a  separate  vote  on 
the  fifth  section. 

Mr.  McDOUGALL.  I  name  also  the  fifth 
section  for  a  separate  vote. 

The  PRESIDENT  pro  tempore.  A  separate 
vote  will  be  taken  on  each  amendment  if  asked 
for. 

Mr.  DA'^n^S.  What  is  the  section  that  is  now 
liro]30sed  to  be  voted  on? 

Mr.  TRUMBULL.  The  Senator  from  Ken- 
tucky will  allow  me  to  suggest  that  the  amend- 
ments proposed  to  the  fifth  and  sixth  sections 
liave  been  excepted,  and  it  is  proposed  to  take 
the  vote  on  the  other  amendments  together. 
The  other  amendments  are,  I  think,  all  of  them 
merely  verbal. 

Mr.  DAVIS.  I  ask  my  friend,  what  was  done 
with  the  fourth  section? 

Mr.  TRUMBULL.  The  fourth  section  has 
just  been  adopted. 

The  PRESIDENT  pro  tempore.  That  has 
just  been  voted,  ujDon. 

Mr.  DAVIS.  The  pending  question  is  on  the 
fifth  section,  then. 

The  PRESIDENT  pro  i?<3?Mi5ore.  The  Chair 
was  anxious  to  have  Senators  name  the  sections 
that  they  wished  excepted  for  a  separate  vote, 
and  then  proposed  to  take  the  vote  on  the  re- 
maining amendments  made  in  committee  where 
no  separate  vote  was  asked,  if  there  are  any 
other  of  the  amendments  on  which  a  separate 
vote  is  requested. 

Mr.  DAVIS.  Those  sections,  then,  are  sus- 
l^ended  for  the  present. 

Mr.  TRUMBULL.  They 'are  suspended  for 
the  present.  I  think  we  shall  get  along  quicker 
if  the  Clerk  will  just  read  the  verbal  amend- 
ments and  let  us  vote  on  each  separately.  It 
will  take  but  a  moment;  there  are  but  few  of 
them.  The  first  amendment  is  to  add  the  words 
"in  force"  in  the  fifth  line  of  the  first  section. 

The  PRESIDENTpro  tempore.  The  amend- 
ments will  be  taken  up  as  they  occur,  if  that  be 


the  judgment  of  the  Senate.  The  first  amend- 
ment will  be  read. 

The  first  amendment  Vr^as  in  section  one,  line 
five,  after  the  word  "continue"  to  insert  "in 
force." 

The  amendment  was  concurred  in. 

The  next  amenc^inent  was  in  section  one,  line 
six,  to  strike  out  the  word  "for." 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  section  one,  line 
thirteen,  to  strike  out  the  word  "same"  where 
it  occurs  twice  in  that  line. 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  line  fifteen  of 
section  one,  to  insert  "or." 

The  amendment  was  concurred  in. 

The  next  amendment  was  at  the  end  of  sec- 
tion two  to  add : 

In  the  exercise  of  the  duties  imposed  or  authorized 
by  this  act  and  the  act  to  which  this  is  additional. 

The  amendment  was  concurred  in. 

The  next  amendment  was  to  strike  out  the 
fifth  section,  and  insert  in  lieu  thereof  as  fol- 
lows: 

That  the  occupants  of  land  under  Major  General 
Sherman's  special  field  order,  dated  at  Savannn,h, 
January  16,  1865,  are  hereby  conijrmed  in  their  pos- 
session for  the  period  of  three  years  from  the  date  of 
said  order,  and  no  person  shall  be  disturbed  in  or 
ousted  from  said  possession  during  said  three  years 
unless  a  settlement  shall  have  been  made  with  said 
occupant  by  the  owner  satisfactory  to  the  Commis- 
sioner of  the  Frccdmen's  Bureau. 

Mr.  DAVIS.  I  understand  the  question  to 
be  now  whether  the  Senate  will  concur  in  the 
amendment  ofl'ered  by  the  committee  to  the 
fifth  section. 

The  PRESIDENT  pro  tempore.  That  is  the 
question. 

I^Ir.  DAVIS.  I  move  to  strike  out  that  sec- 
tion as  amended,  and  I  do  it  upon  the  principle 
that  General  Sherman  had  no  pov/cr  to  give 
the  possession  of  any  land  to -anybody  to  last 
after  the  war.  My  position  iathis,  al)out  which 
in  my  own  mind  at  any  rate  I  entertain  no 
doubt,  that  he  had  no  power  to  give  the  posses- 
sion of  that  land  during  the  war  or  at  anytime 
for  a  day.  But  the  princii^le  upon  which  I  Ijase 
my  motion  nov/  is  that  the  end  of  the  war  termi- 
nates all  war  power ;  that  if  it  was  competent 
for  him  to  transfer  the  possession  of  this  land 
or  any  part  of  it  to  the  free  negroes  or  anybody 
else,  that  power  was  vested  in  him  as  a  war 
power,  and  the  moment  the  war  ceased  that 
power  ceased,  his  act  under  that  war  power  in 
giving  the  possession  of  this  land  ceased,  and 
the  possession  rightfully  inured  and  returned 
to  the  owners.  That  is  the  doctrine  of  every 
writer  upon  international  law.  There  is  not 
an  exception  to  the  principle  as  I  lay  it  down. 
I  have  got  Phillimore  here,  who  is  full  upon 
that  point;  and  all  the  law  writers  upon  inter- 
national law  are  full  upon  that  point,  that  when 
a  military  man  does  an  act  during  war,  under 
the  war  power,  so  soon  as  the  war  ceases  the 
act  and  all  of  its  consequences  cease ;  and  where 
that  act  is  the  taking  possession  of  jiroperty 
which  belongs  to  third  persons,  which  is  an  in- 
ternational jDOwer,  Avhich  is  a  power  of  war  be- 
tween indeiiendent  nations,  the  moment  peace 
is  restored  that  property  which  has  been  taken 
from  the  i^ossession  of  the  rightful  owner,  by 
the  laws  of  nations,  returns  to  that  owner. 
Upon  that  principle  this  Congress  has  no  power 
whatever  to  confirm  the  negroes  in  the  posses- 
sion of  that  property  which  General  Sherman 
placed  them  In  possession  of  one  moment  after 
the  war  ceased ;  and,  the  war  having  ceased, 
Congress  has  no  power  to  continue  the  posses- 
sion. 

The  PRESIDENT  pro  tempore.  Will  the 
Senator  repeat  his  motion? 

Mr.  DAVIS.  It  is  to  strike  out  that  whole 
section. 

The  PRESIDENTpro  te?npore.  The  amend- 
ment reported  from  the  committee  is  to  strike 
out  the  whole  of  the  fifth  section  and  insert  in 
lieu  thereof  what  has  been  read  at  the  desk. 

Mr.  DAVIS.  My  amendment  is  to  strike  out 
the  amendment  that  was  reported,  the  whole  of 
the  amendment  as  reported  by  the  committee. 

The  PRESIDENT  pro  tempore.    That  has 
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not  yet  been  inserted  by  a  vote  of  the  Senate. 
The  question  now  is  on  striking  out  and  insert- 
ing.    It  has  not  yet  been  inserted. 

Mr.  DAVIS.  I  inquire  now  of  the  Chair 
whether,  if  the  motion  is  made  and  adopted  in 
that  form,  to  strike  out  and  insert,  it  will  not 
preclude  me  from  offering  my  amendment.  I 
want  to  get  an  opportunity  of  offering  my 
amendment. 

Mr.  CLARK.  The  Senator  will  allow  me 
one  moment.  The  amendment  is  to  strike  out 
all  after  the  enacting  clause  of  the  section  and 
to  insert  something  else,  which  is  not  a  divisi- 
ble question  ;  but  that  amendment  may  be  car- 
ried and  declared  in  the  affirmative,  and  then  it 
will  be  in  order  for  the  Senator  to  move  to  strike 
out  the  whole  section,  enacting  clause  and  all. 

Mr.  DAVIS.     That  satisfies  me. 

Mr.  McDOUGALL.  I  object  to  the  amend- 
ment, and  in  objecting  to  the  amendment  I 
object  to  the  portion  of  the  bill  to  which  it  is 
amendatory.  To  both  I  object.  They  are  both 
violations  of  law,  of  fundamental  law.  Gen- 
eral Sherman,  it  is  true,  may  have,  by  virtue 
of  his  military  power,  been  able  to  give  a  jus 
possessionis  to  the  persons  within  his  particular 
jurisdiction  for  the  time  he  exercised  militai-y 
authority.  Beyond  the  time  that  he  exercised 
military  authority,  or  that  some  commander 
did  who  occupied  his  place,  the  power  did  not 
exist.  He  placed  certain  persons  in  possession 
of  certain  property;  that  he  had  the  power, 
the  jus  possessionis  if  you  please,  at  that  time, 
when  he  made  his  arrangements  and  made  his 
contracts,  cannot  be  disputed,  because  he  v/as 
in  military  j^ossession.  But  he  gave  a  posses- 
sionary  right  limited  by  his  military  power,  and 
that  power  was  governed  by  his  military  posses- 
sion. Beyond  that  the  right  of  war  does  not 
go  and  never  did.  While  these  lands  were 
within  his  jurisdiction  and  under  his  military 
power  he  gave  to  certain  persons  a  temporary 
right  of  possession.  Now  it  is  proposed  to 
give  them,  what?  A  legal  right  of  possession 
by  virtue  of  an  act  of  Congress. 

Let  me  ask  the  gentlemen  on  the  other  side, 
lawyers  many  of  them,  how  you  can  give  a  man 
a  legal  right  of  possession  by  act  of  Congress 
against  a  law  or  against  the  legal  right  of 
another?  All  that  part  of  this  bill  is  simply  a 
provisioir  to  justify  men,  under  the  armed  force 
of  the  Government,  in  maintaining  ajoossession 
not  according  to  the  rules  of  law ;  the  law  that 
governs  myself,,  that  governs  you,  Mr.  Presi- 
dent, and  governs  us  all.  I  say  that  provision 
of^^his  bill  is  cardinally  wrong.  General  Shcr- 
m'an,  I  know,  understood  the  science  and  art 
of  war ;  he  is  a  scholar  and  an  accomplished 

fentleman,  of  whom  I  speak  with  great  respect, 
[e  understood  that  as  long  as  his  arms  covered 
these  people  they  were  within  his  military  jjro- 
tection,  and  that  when  the  armies  were  with- 
drawn they  would  be  subject  to  the  civil  law  of 
the  country,  that  is,  of  the  Federal  and  State 
Governments. 

There  is  a  great  mistake  about  this  bill,  in 
my  judgment.  I  would  like  to  protect  the  men 
and  women  of  African  descent  as  well  as  any 
man  on  this  floor,  but  it  must  be  done  accord- 
ing to  the  laws  which  we  inherited,  which  be- 
long to  us,  and  which  have  to  be  continued  to 
generations  to  come  if  we  are  to  maintain  this 
Republic  intact  and  to  be  freemen.  This  bill 
provides  that  General  Sherman's  grantees  may 
have  a  possessionary  title  for  a  given  time.  The 
amendment  of  the  Senator  from  Illinois,  the 
chairman  of  the  Judiciary  Committee,  limits  it. 
What  is  a  possessory  title?  Gentlemen  may 
not  be  familiar  with  the  term  ;  I  am  familiar 
with  it.  All  the  Indian  tribes  have  what  we 
call,  by  way  of  grace,  possessory  titles.  They 
had  the  title  first,  they  owned  all  the  woods, 
they  owned  all  the  prairies,  they  owned  all  the 
land  which  we  have  swept  from  them  as  with  a 
besom  of  destruction.  We  allowed  them  what 
we  call,  in  technical  language,  a  possessory 
title  ;  that  is,  a  title  which  is  good  against  every- 
body except  the  Government,  and  we  can  drive 
them  or  carry  them  away  as  we  please.  That 
is  a  possessionary  title,  according  to  law  as  re- 
corded in  all  the  books. 


Mr.  HARRIS.  The  gentleman  from  Cali- 
fornia gives  way  to  a  motion  to  adjourn. 

Mr.  McDOUGALL.     I  give  way. 

Mr.  HARRIS.  I  move  that  the  Senate  ad- 
journ. 

The  motion  was  agreed  to  ;  and  the  Senate 
adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Tuesday,  Januarij  23,  1866. 
The  House  met  at  twelve  o'  clock  m.     Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boyntox. 

The  Journal  of  yesterday  was  read  and 
approved. 

CENSUS  OF  THE  UNITED  STATES. 

Mr.GRINNELL,  by  unanimous  consent,  sub- 
mitted the  following  resolution ;  which  was  read, 
considered,  and  agreed  to  : 

_  Jiesolved,  That  the  select  committee  on  reconstruc- 
tion be  instructed  to  inquire  into  the  expediency  of 
providing  by  lav,'  lor  taking  a  census  of  the  United 
States  during  the  year  1866,  and  report  by  bill  or  other- 
wise. 

HORSE  RAILROAD  IN  MICHIGAN. 

Mr.  TROWBRIDGE.  I  ask  unanimous  con- 
sent to  introduce  a  joint  resolution,  which  I 
desire  to  have  passed  now. 

The  joint  resolution  was  read  for  information, 
as  follows: 

Eciolved  by  the  House  of  Representatives  of  the  United 
States,  (the  Senate  concurring,.)  That  the  Secretary  of 
War  be,  and  he  is  hereby,  authorized  to  grant  to 
Gurdqn  0.  Williams,  of  the  city  of  Detroit,  in  the  State 
of  Michigan,  and  his  associates,  the  use  of  so  much  of 
the  military  reserve  on  the  St.  Clair  river,  in  the  State 
of  Michigan,  known  as  the  site  of  Fort  Gratiot,  as  is 
necessary  for  extending  a  horse  railroad  from  Port 
Huron  city  to  the  depot  of  the  Port  Huron  and  De- 
troit railroad,  at  such  rental  and  upon  such  terms  and 
conditions  as  to  him  may  seem  proper,  reserving  to 
the  United  States,  however,  thcright  of  removing  the 
rails,  tics,  and  other  parts  of  said  road  whenever  the 
Secretary  of  War  shall  direct,  without  any  claim  or 
right  for  damages  on  the  part  of  the  said  Williams 
and  associates,  or  their  legal  representatives. 

Mr.  THAYER.  I  think  that  this  should  go 
to  a  committee. 

Mr.  TROWBRIDGE.  I  send  to  the  Clerk's 
desk  a  report  on  this  subject,  made  to  the  Sec- 
retary of  War  by  General  Delafield,  chief  En- 
gineer of  the  United  States  Army.  I  will  not 
request  the  reading  of  the  report,  but  I  ask 
that  the  indorsement  of  the  Secretary  of  War 
be  read. 

The  Clerk  read,  as  follows : 

The  Secretary  of  War  perceives  no  objection  to 
the,  privilege  applied  for,  upon  the  terms  suggested 
by  the  chief  of  Engineers,  so  far  as  regards  the  inter- 
est of  the  United  States,  but  is  unwilling  to  concede 
the  privilege  without  express  authority  of  Congress. 
EDWIN  M.  STANTON,  ^ 

Secretary  of  War. 
January  19,  1866. 

Mr.  DRIGGS.  I  hope  the  gentleman  from 
Pennsylvania  [Mr.  Thayer]  will  not  object  to 
this. 

Mr.  THAYER.  I  object  to  the  principle  of 
putting  through  matters  of  this  kind  without 
any  examination  by  any  committee  of  this 
House. 

Mr.  TROWBRIDGE.  Very  well;  then  let 
the  resolution  be  referred. 

There  being  no  objection  to  the  introduction 
of  the  resolution,  it  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Mili- 
tary Affairs. 

PRINTING  president's  SPECIAL  MESSAGE,  ETC. 

Mr.  BRANDEGEE,  by  unanimous  consent, 
introduced  the  following  resolution : 

Resolved,  That  one  hundred  thousand  copies  of  Sen- 
ate Executive  Document  No.  2,  the  same  being  the  spe- 
cial message  ofthe  President  ofthe  United  States,  com- 
municated December  19,  1865,  and  covering  the  reports 
of  Lieutenant  General  Grant  and  Major  General  Carl 
Schurz,  with  the  accompanying  documents,  be  printed 
immediately  for  the  use  of  this  House. 

The  SPEAKER.  This  resolution  will  be 
referred,  under  the  law,  to  the  Committee  on 
Printing. 

SECESSION STATE  SUICIDE COLONIZATION. 

Mr.  HENDERSON,  by  unanimous  consent, 
introduced  the  following  preamble  and  resolu- 
tions : 

Ayhercas,  the  Constitution  and  Government  of  the 
United  States  were  ordained  and  established  by  the 


people  of  the  United  States,  and  not  by  States  in  their 
individual  character,  for  the  welfare  and  general  hap- 
piness of  the  whole  people;  and  whereas  the  doctrine 
that  a  State  or  States  have  the  right  to  secede  or  with- 
draw from  the  Govcmimcnt  at  pleasure  is  most  i)erni- 
cious,  and  strikes  at  the  foundation  of  all  government, 
and  opens  wide  the  door  for  universal  anarchy  and 
rum  :  Tlicrelorc, 

Resolved,  That  no  State  or  States  can  constitution- 
ally or  lawfully  secede  or  withdraw  from  the  United 
States  Govcrumcnt;  nevertheless,  either  the  one  or 
the  other  can,  by  renouncing  the  Constitution  and 
laws  of  the  United  States,  and  by  wagingwar against 
them,  or  adhering  to  their  enemies  in  time  of  war,  ■ 
forfeit  their  organization,  all  their  rights  and  privi- 
leges as  a  State  or  States,  and  their  standing  as  such 
in  the  (jovernmcut. 

Resolved,  That  while  States,  by  rebellion  against 
the  General  Government,  forfeit  their  rights  and  ex- 
istence as  such,  the  United  States  lose  none  of  their 
rights  or  authority  over  the  inhabitants  of  such  States; 
and  the  government  over  allsuch  territory  which  has 
been  forfeited  by  States  rightfully  and  properly  re- 
verts to  the  United  States. 

Resolved,  That  Congress  has  "power  to  dispose  of 
and  make  all  needful  rules  and  regulations  respect- 
ing the  territory  and  other  property  belonging  to  the 
United  States." 

Jiesolved,  That  all  the  territory  embraced  within 
the  boundaries  of  what  is  generally  known  as  the 
State  of  Texas  ought  to  be,  under  such  rules  and  reg- 
ulations as  Congress  may  prescribe,  set  apart  to  the 
use  and  benefit  of  the  colored  people  of  the  United 
States. 

Resolved,  That  the  welfare  of  both  races  demands 
that  the  colored  people  be  separated  from  the  whites 
at  the  earliest  practicable  period,  and  that  the  colored 
population  of  the  United  States  be  placed  upon  suit- 
able territory  and  protected  as  a  dependency  of  the 
United  States. 

Mr.  BRANDEGEE.  I  suppose  that  those 
resolutions  go  to  the  joint  committee  on  recon- 
struction. 

The  SPEAKER.  If  there  be  no  objection, 
the  resolutions  will  be  referred  to  the  joint 
committee  on  reconstruction. 

There  was  no  objection,  and  the  resolutions 
were  so  referred. 

Subsequently, 

Mr.  ELDRIDGE  moved  to  reconsider  the 
vote  by  which  tlie  resolutions  were  referred. 

Mr.  BRANDEGEE.  Mr.  Speaker,  I  ask 
whether  the  gentleman  from  Wisconsin,  [Mr. 
Eldridge,]  not  being  in  the  House  and  not 
having  voted,  can  submit  the  motion  to  recon- 
sider. 

The  SPEAKER.  When  a  vote  was  not  taken 
on  the  yeas  and  nays  any  member  has  the  right 
to  submit  a  motion  to  reconsider. 

Mr.  BRANDEGEE.  I  move,  then,  that  the 
motion  to  reconsider  be  laid  upon  the  table. 

Mr.  ELDRIDGE.  I  rise  to  a  point  of  order. 
I  did  not  surrender  the  floor  at  the  time  I  made 
the  motion  to  reconsider. 

The  SPEAKER.  The  gentleman  did  not 
proceed  to  make  any  remarks,  and  the  Chair 
supposed  he  had  accomplished  his  iDurpose 
when  he  made  the  motion  to  reconsider. 

Mr.  ELDRIDGE.  I  made  as  much  noise  as 
I  could  to  attract  the  attention  ofthe  Chair. 

The  SPEAKER.  When  the  motion  was  made 
to  lay  the  motion  to  reconsider  upon  the  table 
was  not  the  gentleman  in  his  seat? 

Mr.  ELDRIDGE.  No,  sir.  I  now  demand 
the  yeas  and  nays  upon  the  motion  to  lay  upon, 
the  table,  and  tellers  upon  the  yeas  and  nays. 

Tellers  were  not  ordered,  and  the  yeas  and 
nays  were  not  ordered. 

The  motion  to  reconsider  was  laid  upon  tha 
table. 

soldiers'  and  sailors'  LEAGUE. 

Mr.  STEVENS.  I  call  for  the  regular  order 
of  business. 

Mr.  SCHENCK.  I  ask  the  gentleman  to  yield 
to  me  a  moment. 

Mr.  STEVENS.     Certainly. 

Mr.  SCHENCK.  I  ask  the  unanimous  con- 
sent to  submit  the  following  resolution : 

Resolved,  That  the  use  of  the  Hall  of  the  House 
of  Representatives  bo  granted  this  evening  and  to- 
morrow evening  to  the  soldiers  and  sailors  of  the 
National  Union  League. 

Mr.  WASHBURNE,  of  Illinois.  I  do  not 
object  to  this  resolution,  because  my  friend 
from  Maine  [Mr.  Rice]  has  a  resolution  to  offer 
l^rohibiting  hereafter  the  granting  of  the  use  of 
this  Hall  for  any  purpose. 

Mr.  RITTER.     I  object. 

Mr.  BANKS.  I  trust  the  gentleman  will 
withdraw  his  objection  ou  this  occasion,  for  if 
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anybody  is  entitled  to  it,  it  is  the  soldiers  and 
sailors. 

Mr.  RITTER.  I  do  not  withdraw  my  objec- 
tion. 

BASIS  OF  REPKESENTATION. 

The  SPEAKER  stated  the  regular  order  of 
business  to  be  on  the  following  joint  resolution : 

Jiesolved  hp  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
(two  thirds  of  both  Hpases  concurrin,?,)  That  the  fol- 
lowing article  be  proposed  to  the  Legislatures  of  the 
several  States  as  an  amendment  to  the  Constitution 
of  the  United  States:  which,  when  ratified  by  three 
fourths  of  the  said  Legislatures,  shall  be  valid  as  part 
of  said  Constitution,  namely: 

Article — .  Representatives  and  direct  taxes  shall 
be  apportioned  among  the  several  States  which  may 
be  included  within  this  Union  according  to  their  re- 
spective numbers,  counting  the  whole  number  of  per- 
sons in  each  State,  excluding  Indians  not  taxed:  Pro- 
vided, That  whenever  the  elective  franchise  shall  be 
denied  or  abridged  in  any  State  on  account  of  race 
or  color,  all  persons  of  such  race  or  color  shall  be 
excluded  from  the  basis  of  representation. 

Mr.  STEVENS.  I  move  to  insert  the  word 
"therein,"  so  that  it  will  read  as  follows : 

Provided,  That  whenever  the  elective  franchise 
shall  be  denied  or  abridged  in  any  State  on  account 
of  race  or  color,  all  persons  therein  of  such  race  or 
color  shall  be  excluded  from  the  basis  of  representa- 
tion. 

I  now  demand  the  previous  question. 

Mr.  JENCKES.  I  ask  the  gentleman  a 
question  concerning  the  construction  of  the 
proposed  amendment  to  the  Constitution.  If  it 
bears  the  construction  I  conceive  it  may,  I  shall 
be  obliged  to  vote  against  it.  Perhaps  the  gen- 
tleman can  answer  the  question  satisfactorily. 
The  proviso  is,  that  whenever  the  elective  fran- 
chise shall  be  denied  or  abridged  in  any  State 
on  account  of  race  or  color,  all  persons  therein 
of  such  race  or  color  shall  be  excluded  from  the 
basis  of  representation. 

It  says  nothing  about  the  qualification  of  prop- 
erty. Suppose  this  amendment  is  adopted  by 
three  fourths  of  the  States,  and  becomes  a  part 
of  the  fundamental  law  of  the  land,  and  after 
its  adoption  the  State  of  South  Carolina  should 
reinstate  the  constitution  of  1790,  striking  out 
the  word  "white"  and  reestablishing  the  prop- 
erty qualification  of  fifty  acres  of  land,  or  town 
lots,  or  the  payment  of  a  tax,  there  would  then 
be  no  discrimination  of  color  in  the  State  of 
South  Carolina,  yet  the  number  of  electors 
would  not  be  enlarged  five  hundred,  and  the 
basis  of  representation  would  be  exactly  as  it 
is,  with  the  addition  of  two  fifths  of  the  en- 
franchised freedmen.  A  Representative  to  this 
House  would  be  reelected  by  the  same  voting 
constituency  as  now,  perhaps  with  the  addition 
of  five  hundred  black  men  in  the  State.  If  it 
bears  this  construction,  and  I  believe  it  does, 
I  shall  vote  against  it.         i     . 

If  any  of  the  States  should  establish  property 
qualification  based  upon  lands,  then  the  same 
oligarchy  would  be  enthroned  on  the  whole 
basis  of  re^jresentation,  entitled  to  a  larger  num- 
ber of  Representatives  than  now  in  this  House, 
and  elected  by  a  slightly  enlarged  number  of 
qualified  electors,  giving  power  more  firmly  to 
that  very  aristocracy  we  have  sought  to  over- 
throw. 

Mr.  STEVENS.  _  All  I  can  say  is  that  if  the 
law  applies  impartially  to  all,  then  no  matter 
whether  it  cuts  out  white  or  black. 

Mr.  FARNSWORTH.  Suppose  the  State 
of  South  Carolina  should  provide  by  law  that 
no  negro  should  hold  real  estate. 

Mr.  STEVENS.  Then  the  amendment  oper- 
ates.    I  demand  the  previous  question. 

Mr.  BROOKS.  Let  me  put  a  question.  The 
proviso  reads  that  whenever  the  elective  fran- 
chise shall  be  denied  or  abridged  in  any  State 
on  account  of  race  or  color,  all  persons  therein 
of  such  race  or  color  shall  be  excluded  from 
the  basis  of  representation.  There  are  in  Cali- 
fornia and  Oregon  something  like  one  hundred 
thousand  coolies.  They  are  increasing  and 
going  into  the  western  States  to  build  railroads. 
Are  they  included? 

Mr.  STEVENS.  I  understand  that  if  they 
are  excluded  by  the  laws  of  California  because 
they  are  Chinese,  this  amendment  operates  upon 
them  because  they  are  excluded  on  account  of 
race. 


'  Mr.  BROOKS.  They  will  not  be  counted  in 
the  basis  of  representation? 

Mr  STEVENS.  Not  at  all ;  it  was  so  in- 
tended ;  the  word  "race"  was  inserted  for  that 
purpose. 

Mr.  BROOKS.  One  other  question.  Why 
exclude  the  Indian?  Is  he  not  a  man  and  a 
brother? 

A  Member.  The  Constitution  now  excludes 
him. 

Mr.  STEVENS.  "Excluding  Indians  not 
taxed." 

Mr.  BROOKS.  We  exclude  them  at  this 
time,  but  are  not  Indians  our  brethren? 

Mr.  STEVENS.  The  Constitution  of  the 
United  States  has  always  excluded  them. 

Mr.  BROOKS.  Why  not,  as  we  are  amend- 
ing the  Constitution,  embrace  the  Indian  as  a 
man  and  a  brother? 

Mr.  STEVENS.  Because  they  are  atribal 
race,  have  their  own  separate  governments, 
and,  as  a  general  rule,  are  not  citizens. 

Mr.  BROOKS.  Not  in  Kansas,  Dakota, 
Montana,  Nebraska,  and  a  number  of  other 
Territories. 

Mr.  CONKLING.     They  are  taxed  there. 

Mr.  BROOKS.  No,  they  are  not ;  they  are 
excluded  from  voting.  There  are  no  Indians 
that  vote  in  Dakota ;  Representatives  and  Del- 
egates from  that  quarter  know  that  very  well. 
^^'hy  not  embrace  them  all,  as  we  are  making 
a  liberal  Constitution  ? 

Mr.  STEVENS.  Wehavenotdone  itforfear 
the  gentleman  from  New  York  [Mr.  Bkooks] 
and  others  would  make  that  an  objection. 
[Laughter.]     I  call  the  jirevious  question. 

Mr.  SLOAN.  Will  the  gentleman  yield  for 
the  purpose  of  offering  an  amendment? 

Mr.  STEVENS.     I  cannot. 

Mr.  SLOAN.  I  hope,  then,  thdt  the  previous 
question  will  not  be  sustained. 

Mr.  BROMWELL.  Mr.  Speaker,  what  will 
be  the  effect  of  this  motion  upon  the  resolution  ? 
Will  it  exhaust  itself? 

The  SPEAKER.  It  will  exhaust  itself  on 
the  passage  of  the  joint  resolution  if  the  pre- 
vious question  is  sustained. 

Mr.  BAKER.  I  trust  that  my  distinguished 
and  able  friend  from  Pennsylvania  [Mr.  Ste- 
vens] will  yield  for  a  very  few  minutes. 

Mr.  STEVENS.  That  is  so  polite,  sir,  that 
I  cannot  resist  it. 

Mr.  BAKER.  Then  I  ask  the  gentleman 
from  Pennsylvania  a  question  :  whether  it  is 
entirely  proper  to  put  through  by  a  vote  of  this 
House  an  amendment  to  the  Constitution  of  the 
United  States,  refusing  one  word  of  debate  or 
one  moment  to  raiae  objections  to  it  for  the  con- 
sideration of  this  House?  For  myself,  sir,  I 
protest  against  this  course. 

Mr.  STEVENS.  Mr.  Speaker,  I  have  only 
suggested  what  I  thought  it  my  duty,  if  this 
amendment  is  to  pass.  I  have  only  submitted 
the  question  to  the  House.  If  the  House  de- 
sires to  delay  this  matter  it  can  say  so  by  re- 
fusing the  previous  question.  I  have  no  right 
to  demand  it ;  I  only  submit  it  to  the  House. 
If  gentlemen  are  ready  to  vote  and  are  willing 
to  go  on  now  and  pass  this  amendment,  very 
well;  if  not,  I  have  nothing  to  say. 

Mr.  BAKER.  Why  not  allow  five  or  ten 
minute  speeches  ?     Take  two  hours,  any  way. 

Mr.  STEVENS.  Mr.  Speaker,  it  is  not  for 
me  to  say.  I  am  submitting  this  question  to  the 
House.  I  think  that  we  ought  to  pass  it  at  once. 
I  think  everybody  is  just  as  well  prepared  now 
as  he  will  be  two  or  three  hours  hence. 

Mr.  FARNSWORTH.  Allow  me  to  make 
a  suggestion.  Let  us  consider  this  in  Commit- 
tee of  the  Whole,  with  debate  limited  to  ten 
minutes,  if  you  please,  or  five. 

Mr.  BROMWELL.  That  amounts  to  noth- 
ing at  all. 

Mr.  FARNSWORTH.  Let  ten  minutes  be 
allowed  to  each  to  express  his  views.  I  hope 
the  House  will  vote  on  the  previous  question  to 
enforce  that  suggestion. 

Mr.  BROMWELL.  I  know  a  number  of  gen- 
tlemen who  are  not  satisfied  concerningthis  very 
resolution  under  consideration — about  the  inter- 
pretation of  it. 


Mr.  FARNSWORTH.  If  it  is  in  order  I  will 
make  that  motion. 

Mr.  STEVENS.  I  would  be  glad  to  give 
gentlemen  an  opportunity  to  limit  debate. 

The  SPEAKER.  Does  the  gentleman  from 
Pennsylvania  yiSld  to  the  gentleman  from  Illi- 
nois to  make  the  motion  to  allow  debate  for  ten 
minutes? 

Mr.  VOORHEES.  I  suggest  to  my  friend 
from  Illinois  to  allow  about  two  minutes. 
[Laughter.] 

Mr.  STEVENS.  Mr.  Speaker,  I  am  so  much 
astonished  at  the  exhibition  on  this  side  of  the 
House  that  I  withdraw  the  demand  for  the  pre- 
vious question  and  leave  this  matter  with  the 
House. 

Mr.  BLAINE.  Mr.  Speaker,  if  there  had 
not  been  such  an  evident  indisposition  on  both 
sides  of  the  House  to  proceed  to  an  immediate 
vote  on  this  question,  I  should  not  have  asked 
anytime ;  although,  as  the  original  mover  of  the 
resolution,which  appearsin  anotherform, which 
form  I  do  not  like,  I  might  be  supposed  to  have 
some  little  desire  to  say  a  word  in  regard  to  it. 
I  wish,  in  the  first  instance,  to  correct  a  mere 
question  of  figures  which  I  quoted  yesterday 
from  the  table  prepared  under  the  auspices  of 
the  gentleman  who  is  at  the  head  of  the  Com- 
mittee of  Ways  and  Means,  [Mr.  Morkill,] 
by  which  he  showed  that  the  suffrage  basis  of 
white  males  over  twenty-one  would  give  to  the 
State  of  New  York  thirty-six  members,  and  to 
the  State  of  Pennsylvania  twenty-four.  The 
gentleman  from  New  York  [Mr.  Coxklixg] 
controverted  this  proposition  and  I  now  reas- 
sert it.  The  gentleman's  own  table  differs  only 
a  unit  from  mine.  It  gives  thirty-five  to  New 
York  and  twenty-four  to  Pennsylvania,  making 
a  net  gain  to  New  York  in  the  one  case  of  four 
members,  in  the  other  of  five.  Well,  that  is  not 
a  very  vast  change  in  either  case.  It  is  not  "so 
deep  as  a  well  nor  so  wide  as  a  church  door,  but 
it  is  enough"  for  Pennsylvania,  I  should  think, 
and  I  hope  on  the  other  side  it  would  be  enough 
for  New  York.  It  is  a  tremendous  dislocation 
of  the  relative  strength  of  those  States  upon  this 
floor. 

But  as  the  gentleman  from  New  York,  in  in- 
troducing his  figures,  did  not  use  them  in  sup- 
port of  the  suffrage  basis,  of  course  I  have  no 
issue  with  him.  because  they  supported  nothing 
except  a  proposition  on  which  both  he  and  I 
agree ;  and  so  far  as  his  argument  went  jn  that 
way  it  went  against  the  conclusion  he  was  con- 
tending for,  presenting  anew  the  spectacle  of 
the  waterman  in  the  Pilgrim's  Progress,  ivho 
got  his  living  by  vigorously  rowing  in  one  direc- 
tion while  steadily  looking  in  the  other. 

Mr.  CONKLING.  I  desire  to  answer  not  so 
much  the  argument  as  the  witticism  of  my  friend 
from  Maine. 

Mr.  BLAINE.  Oh,  no  ;  no  wit,  either  per- 
petrated or  intended. 

Mr.  CONKLING.  Well,  Mr.  Speaker,  we 
considered  it  very  witty  over  here ;  but  then  we 
are  so  far  off. 

Mr.  BLAINE.  Glad  the  gentleman  thinks 
my  wit  will  carry  a  long  distance. 

Mr.  CONKLING.  In  answer  to  what  we 
deemed  over  here  the  witticism  of  the  gentle- 
man, I  wish  to  say  that  I  had  a  particular  pur- 
pose in  introducing  the  figures  and  statement 
that  I  did,  and  that  was  not  to  argue  upon  or  to 
refute  the  proposition  that  I  was  supporting. 
On  the  contrary,  it  was  for  this  purpose :  it  is 
very  common  in  the  country  to  charge  that  noth- 
ing can  be  done  here  which  in  any  way  militates 
against  the  interests  or  the  aggrandizement  of 
New  England.  It  is  said  that  New  England  is 
the  focus  of  fanaticism. 

Mr.  BLAINE.  I  thought  the  gentleman  only 
rose  for  explanation. 

Mr.  CONKLING.  I  am  going  to  make  a 
ver;^  brief  explanation.  New  England  is  the 
place  where  the  man  said  the  sun  riz  and  sot 
in  his  back  yard,  and  it  is  alleged  that  such 
regard  is  had  to  it  here  that  we  cannot  do  any- 
thing here  that  militates  against  New  England, 
and  that  various  persons  here — myself  among 
the  number — are  opposed  to  the  suffrage  basis 
merely  because  it  takes  away  some  part  of  tho 


1866. 


THE  CO^'GRESSIONAL  GLOBE. 


377 


power  of  fanatical  New  England.  Now,  I  de- 
sire to  relieve  the  proposition  before  the  House 
of  any  imputation  that  it  comes  here  or  is  sup- 
ported in  the  interest  of  New  England  and  in 
preference  to  the  other  proposition,  because 
the  other  proposition  hits  New  England.  I 
deny  that  it  hits  New  England  and  I  deny  that 
this  proposition  benefits  New  England;  in  other 
words,  I  support  this  proposition  on  account 
of  its  own  merits  and  not  for  local  or  elec- 
tioneering purposes. 

Mr.  BLAINE.  I  am  very  much  obliged  to 
the  gentleman  for  the  patronizing  care  with 
which  he  looks  after  the  interests  of  fanatical 
New  England. 

Mr.  KELLEY.  Will  the  gentlemen  permit 
me  to  offer  an  amendment  which  I  believe  will 
remove  mucli  of  the  objection  which  is  made? 

Mr.  BLAINE.  I  will  yield  for  the  purpose 
of  having  it  read. 

The  proposed  amendment  was  read,  as  fol- 
lows: 

Provided,  That  this  article  shall  not  be  construed 
to  affect  the  power  of  Congress  to  regulate  the  quali- 
fications for  electors  of  the  most  numerous  branch  of 
the  Legislatures  of  the  several  States. 

The  SPEAKER.  The  Chair  would  state 
that  there  is  an  amendment  pending  offered 
by  the  gentleman  from  Pennsylvania,  [Mr. 
Steve\s.]  Any  amendment  to  the  amendment 
must  be  germane  to  it.  The  only  way  in  which 
the  resolution  could  be  amended  now  would  be 
by  offering  a  substitute  embracing  all  its  phrase- 
ology and  any  additional  language  desired. 

Mr.  BLAINE.  I  must  decline  to  yield  fur- 
ther unless  for  the  purj)ose  of  exj^lanation.  I 
was  going  on  to  remark  that  an  additional 
reason  adverse  to  the  snfiFrage  basis  will  be 
found  in  the  fact  that  the  moment  you  make 
sufiFi-age  the  basis  of  distributing  Representatives 
among  the  States,  you  inevitably,  by  logical 
sequence,  make  it  the  basis  of  distributing 
Representatives  tvifhin  the  States.  I  want  to 
be  understood  on  this  point.  If  we  disti-ibute 
representation  on  the  basis  of  voters,  the  States 
will  take  it  up  by  logical  sequence,  and  within 
their  own  territory  distribute  their  Representa- 
tives on  the  basis  of  voters,  and  a  city  or  dis- 
trict of  country  which  might  have  a  surplus  or 
a  deficiency  of  males  over  twenty-one  years  of 
age  would  either  aggrandize  itself  or  lose  its 
proper  weight  and  power  as  the  figures  might 
go  up  or  down. 

You  cannot  resist  that  conclusion.  That  is 
one  of  the  evils  that  will  follow  from  the  suffrage 
basis.  Following  that  by  a  slight  paradox,  I 
think  this  amendment,  excluding  blacks  from 
the  basis  of  representation,  will,  by  the  opera- 
tion of  the  same  principle,  have  precisely  the 
opposite  effect  in  the  South,  namely:  if  you  cut 
off  the  blacks  from  being  enumerated  in  the 
basis  of  representation  in  the  southern  States 
the  white  population  of  those  States  will  imme- 
diately distribute  Representatives  within  their 
own  territory  on  the  basis  of  white  population. 
Therefore  the  most  densely  populated  negro 
districts  will  not  he  allowed  to  offset  the  most 
densely  populated  white  districts.  It  therefore 
becomes  an  immediate  and  pressing  interest 
with  those  districts  to  enfranchise  the  negroes. 
Do  you  suppose  the  upland  districts  of  Georgia 
and  South  Carolina,  inhabited  largely  by  whites, 
will,  in  the  event  of  the  adoption  of  this  amend- 
ment, allow  the  distribution  of  Representatives 
to  be  made  on  {he  basis  of  the  whole  popula- 
tion? By  no  means.  They  will  at  once  insist 
on  the  white  basis  within  the  State.  Therefore 
you  make  it  the  imperative  and  most  urgent  in- 
terest of  the  late  slave  masters,  in  the  rice  re- 
gions and  densely  populated  negro  districts  in 
the  South,  to  enfranchise  the  black  man.  The 
upland  and  rice  regions  to  which  I  have  re- 
ferred differ  in  soil,  climate,  air,  sky,  and  popu- 
lation as  much  as  the  Tierra  Caliente  and  the 
Tierra  Templada  of  Mexico  do  to-day,  or  as 
they  did  thre^  hundred  years  ago.  While  I 
shall  vote  for  the  proposition,  I  shall  do  so  with 
some  reluctance  unless  it  is  amended,  and  I  do 
not  regret,  therefore,  that  the  previous  ques- 
tion was  not  sustained.  I  am  egotistic  enough 
to  believe  that  the  phraseology  of  the  original 
resolution  as  introduced  by  me  was  better  than 


that  employed  in  the  pending  amendment.  The 
phrase  "civil  or  political  rights  or  privileges," 
which  I  employed,  is  broader  and  more  compre- 
hensive than  the (erm  "elective  franchise,"  for 
I  fear,  -^^ith  the  gentleman  from  Illinois,  [Mr. 
Faknsavouth,]  that  under  the  latter  phrase  the 
most  vicious  evasions  might  be  practiced.  As 
that  gentleman  has  well  said,  they  might  make 
suffrage  depend  on  ownersliip  of  fifty  acres  of 
land,  and  then  prohibit  any  negro  holding  real 
estate  ;  but  no  such  mockery  as  this  could  be 
jDcrpetrated  under  the  provisions  of  the  amend- 
ment as  I  originally  si^bmitted  it. 

Mr.  BINGHAM.  Will  the  gentleman  from 
Maine  [Mr.  Blaine]  allow  me  to  make  a  sug- 
gestion ? 

Mr.  BLAINE.     Certainly. 

Mr.  BINGHAM.  I  beg  to  notify  the  gen- 
tleman that  this  amendment  of  itself  does  not 
and  cannot  execute  the  purpose  intended  to  be 
accomplished  by  it,  unless  Congress 

Mr.  BLAINE.  If  the  gentleman  is  going  to 
reply  to  my  argument  I  will  not  yield  the  floor. 
If  he  wants  merely  to  make  an  explanation  I 
will  hear  him. 

Mr.  BINGHAM.  I  apprehend  that  no  pos- 
sible amendment  that  can  be  suggested  to  the 
Constitution  of  the  UniCed  States  on  this  sub- 
ject will  answer  the  purpose  unless  it  is  followed 
by  further  legislation. 

Mr.  BLAINE.  That  may  be  so.  But  the  man 
who  shoots  at  the  sun  will  come  nearer  to  it  than 
the  man  who  does  not  draw  a  bow.  I  say  that 
the  phraseology  "civil  or  political  rights  and 
privileges"  is  more  inclusive  than  the  phrase 
"elective  franchise."  If  you  make  it  so  that 
a  State  shall  not  count  in  her  basis  of  represent- 
ation any  race  to  which  ' '  civil  or  political  rights 
and  privileges"  are  denied  or  abridged,  then 
the  objection  of  the  gentleman  from  Illinois 
[Mr.  Farnsworth]  cannot  stand,  because  the 
exclusion  from  holding  real  estate  would  be  a 
denial  of  civil  rights  or  privileges. 

Mr.  BROMWELL.  If  the  gentleman  will 
permit  me,  I  will  say  that  the  objection  to  this 
resolution  is  not  that  it  is  intended  to  provide 
for  a  representation  based  upon  actual  voters, 
but  upon  the  j^opulation  of  the  classes  or  races 
l^ermitted  to  vote.  If  the  gentleman  will  allow 
me  I  will  submit  an  amendment  which  I  think 
will  obviate  the  difficulty. 

Mr.  BLAINE.  I  cannot  yield  for  any  such 
purpose.  There  is  one  other  objection  to  the 
resolution  as  rejiorted,  and  that  is  a  point  to 
which  I  wish  to  call  the  attention  of  the  chair- 
man of  the  committee  reporting  it  [Mr.  Ste- 
vens] and  the  gentleman  from  New  York  [Mr. 
Conkling]  who  defended  it.  The  proposed 
amendment  reads : 

Provided,  Thatwhenever  the  elective  franchise  shall 
be  denied  or  abridged  in  any  State  on  account  of  race 
or  color,  all  persons  of  such  race  or  color  therein  shall 
be  excluded  from  the  basis  of  representation. 

Now,  I  contend  that  ordinary  fair  play— and 
certainly  we  can  afford  fair  jilay  where  it  does 
not  cost  anything — calls  for  this,  namely,  that 
if  we  exclude  them  from  the  basis  of  represent- 
ation they  shmld  be  excluded  from  the  basis 
of  taxation,  "^ver  since  this  Government  was 
founded  taxation  and  representation  have  al- 
ways gone  hand  in  hand.  If  we  shall  exclude 
the  principle  in  this  amendment,  v.^e  will  be  ac- 
cused of  a  narrow,  illiberal,  mean-spirited,  and 
money-grasping  policy.  More  than  that,  we  do 
not  gain  anything  by  it.  What  kind  of  taxation 
is  distributed  according  to  representation?  Di- 
rect taxation.  Now,  v.'e  do  not  have  am"^  direct 
taxation.  There  has  been  but  twenty  millions 
of  direct  taxation  levied  for  the  last  fifty  years. 
That  tax  was  levied  in  1861,  and  was  not  col- 
lected, but  distributed  among  the  States  and 
held  in  the  Treasury  Department  as  an  offset 
to  the  war  claims  of  the  States.  So  that,  as  a 
matter  of  fact,  we  are  putting  an  offensive 
discrimination  in  this  proposition  and  gaining 
nothing  by  it  except  obloquy.  We  are  asked  to 
put  in  something  that  will  enable  the  southern 
States  to  say,  "  You  gouged  us  out  of  our  fair 
protection  in  the  basis  of  taxation  when  you  had 
the  power,  and  you  gouged  us  so  meanly  in  spirit 
that  you  gained  nothing  by  it  yourselves. "     I 


maintain  that  we  should  follow  the  precedent  of 
former  j"ears.  And  if  we  exclude  any  i^ortion 
of  the  population  from  representation,  we  should 
pari  passu  exclude  them  from  taxation.  That 
is  fair  play,  and  fair  play  is  a  jewel  the  world 
over. 

Let  me  say  in  conclnsion,  Mr.  Speaker,  that 
my  opposition  to  the  suffrage  basis  is  not  ground- 
ed on  the  fact  that  Ma.inc  would  lose  by  it.  No 
statistics  that  have  yet  been  presented  show  any 
loss  to  Maine ;  and  on  several  theories  of  calcu- 
lation we  should  gain  one  member.  My  oppo- 
sition, therefore,  is  not  grounded  on  local  self- 
ishness, but  upon  the  belief  that  the  principle 
is  a  dangerous  one,  that  it  is  an  abandonment 
of  one  of  the  oldest  and  safest  landmarks  of  the 
Constitution,  and  that  it  is  a  most  iicrilous  leap 
in  the  dark.  It  introduces  a  new  principle  in 
our  Government,  whose  evil  tendency  and  re- 
sults no  man  can  measure  to-day. 

Mr.  DONNELLY  obtained  the  floor. 

Mr.  KELLEY.  I  ask  the  gentleman  from 
Minnesota  [Mr.  Donnelly]  to  yield  to  me  for  a 
moment  that  I  may  submit  a  substitute. 

Mr.  DONNELLY.  I  yield  to  the  gentleman 
for  that  purpose. 

Mr.  SLOAN.  I  ask  the  gentleman  from  Min- 
nesota to  yield  to  me  that  I  may  offer  an  amend- 
ment to  the  substitute  which  the  gentleman 
from  Pennsylvania  [Mr.  Kell^ey]  is  about  to 
offer. 

Mr.  BROOKS.  I  rise  to  a  question  of  order. 
My  point  of  order  is  this :  can  the  floor  be  so 
farmed  out  in  reference  to  the  matter  of  amend- 
ments as  to  allow  gentlemen  of  a  certain  class 
of  opinions  to  preclude  all  amendments  except 
such  as  they  favor?  Can  any  gentleman  offer 
an  amendment  except  the  gentleman  who  has 
the  floor?  If  we  go  on  in  this  way,  the  bill 
may  be  so  amended  that  it  will  not  be  possible 
hereafter  for  others  of  different  opinions  to 
propose  other  amendments. 

The  SPEAKER.  The  gentleman  from  Min- 
nesota yields  to  the  gentleman  from  Pennsyl- 
vania ;  if  the  gentleman  from  New  York  [Mr. 
Brooks]  objects  to  his  j'ielding  further,  he  has 
the  right  to  do  so. 

Mr.  KELLEY.  I  desire  to  say  to  the  gen- 
tleman from  New  York  that  there  has  been  no 
"farming"  done  in  this  connection,  so  far  as  I 
am  concerned.  My  action  has  been  sponta- 
neous. 

Ml-.  BROOKS.  I  do  not  object  to  the  offer- 
ing of  the  amendment,  if  it  will  not  preclude 
me  or  others  on  this  side  from  oflTering  amend- 
ments, if  we  have  the  good  fortune  to  get  the 
floor  hereafter. 

Mr.  KELLEY.  I  off'er  the  following  amend- 
ment in  the  form  of  a  substitute : 

Strike  out  all  after  the  resolving  clause,  and  insert 
in  lieu  thereof  the  following: 

That  the  following  article  be  proposed  to  the  Legis- 
latures of  the  several  States  as  an  amendment  to  the 
Constitution  of  the  United  States;  which,  when  rati- 
fied by  three  fourths  of  the  said  Legislatures,  shall  bo 
valid  as  part  of  said  Constitution,  namely: 

Article — .Representatives  and  direct  taxes  shall 
be  apportioned  among  the  several  States  which  may 
be  included  within  this  Union  according  to  their  re- 
spective numbers,  counting  the  whole  number  of  per- 
sons in  each  State,  excluding  Indians  not  taxed :  Pro- 
vided, That  whenever  the  elective  franchise  shall  bo 
denied  or  abridged  in  any  State  on  account  of  race  or 
color,  all  persons  of  sucli  race  or  color  therein  shall 
be  excluded  from  the  basis  of  representation:  And 
provided  further.  That  this  article  shall  not  be  con- 
strued to  affect  the  power  of  Congress  to  regulate  the 
qualification  for  electors  of  the  most  numerous  branch 
of  the  Legislatures  of  the  several  States. 

Mr.  DONNELLY.  Mr.  Speaker,  I  shall 
detain  the  House  but  a  very  few  moments  with 
what  I  have  to  say  upon  this  measure. 

I  shall  vote  for  it  cheerfully  as  a  step  in  the 
right  direction,  as  tending  to  bring  the  repre- 
sentation in  this  House  to  a  more  exact  basis 
of  equality,  and  as  doing  away  with  that  "rot- 
ten borough"  system  originating  out  of  slavery 
and  by  which  it  was  made  powerful  and  in  great 
part  maintained. 

It  follows  as  a  logical  conclusion  that  if  men 
have  no  voice  in  the  national  Government, 
other  men  should  not  sit  in  this  Hall  pretend- 
ing to  represent  them.  And  it  is  equally  clear 
that  an  oppressed  race  should  not  lend  pou-er 
to  their  oppressors,  to  be  used  iu  their  name  and 
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for  their  destruction.  It  is  a  mockery  to  say  that 
a  man's  agent  shall  be  his  enemy  and  shall  be 
appointed  without  his  consent  and  against  his 
desire,  a.id  by  other  enemies. 

In  fact,  I  cannot  see  how  any  northern  man 
can  vote  against  this  measure  iinless  he  wishes 
to  perpetuate  an  injustice  to  his  section,  because 
the  effect  of  it  will  clearly  be  to  increase  the 
representation  of  the  North  and  decrease  that 
of  the  South ;  and  this,  too,  upon  a  basis  of  un- 
doubted justice.  It  means  simply  that  those 
who  do  not  take  part  in  the  Government  shall 
not  be  represented  in  the  Government. 

So  far  there  can  be  no  question  as  to  the 
merit  of  the  measure ;  but  something  more  is 
claimed  for  it. 

It  is  claimed  that  this  amendment  will  act  as 
a  grand  panacea  for  all  the  ills  that  afflict  the 
nation  ;  that  by  its  persuasive  force  it  will  in- 
duce the  South  to  give  suffrage  and  education 
to  the  freedman,  and  that  when  we  have  done 
this  we  should  halt  and  allow  this  sovereign 
remedy  to  work  its  cure. 

Sir,  I  doubt  this.  I  do  not  think  any  gen- 
tleman ought  to  vote  for  this  measure  under 
any  such  belief. 

Is  it  to  be  believed  that  the  southern  people, 
under  the  influence  of  a  vague  hope  that  in 
some  distant  future  they  may  regain  possession 
of  national  power,  will  overcome  their  deep- 
seated  antipathy  and  contempt  for  the  negroes 
around  them,  and  admit  them  to  the  ballot- 
box? 

Politicians  eager  for  power  might  so  far  over- 
come their  natural  prejudices,  but  the  body  of 
the  people  have  no  such  love  for  office,  no  such 
far-reaching  expectations  of  power,  while  they 
are  profoundly  and  directly  affected  by  their  per- 
sonal likes  and  dislikes  and  by  those  convictions 
which  are  the  result  of  centuries.  Nay,  more ; 
the  means  by  which  they  would  seek  their  ob- 
ject would  defeat  it,  for  the  right  of  sufirage 
once  extended  to  the  negro  they  are  well  aware 
would  strengthen  the  North  and  divide  the 
South.  Do  they  not  now  have  to  employ  north- 
ern men  to  induce  the  negroes  to  work  for 
them?  Do  they  not  know  that  the  negro  will 
believe  the  word  of  a  common  soldier  from  the 
North  rather  than  the  solemn  enactment  of  a 
Legislature  of  southern  men?  Will  they  be  wild 
enough  to  hope  that  they  can  strengthen  them- 
selves and  weaken  the  North  by  giving  the  right 
of  suffrage  to  the  best  friends  of  the  North  ?  It 
is  not  to  be  believed. 

Mr.  Speaker,  when  we  vote  for  this  measure, 
it  must  be  because  we  think  it  right  and  neces- 
sary, not  that  it  may  furnish  us  with  an  excuse 
for  failing  to  do  all  other  right  and  necessary 
things  expected  of  us  by  the  people.  We  must 
take  direct,  not  sidelong'measures.  We  must 
make  laws,  not  arguments.  We  must  enforce, 
not  induce. 

To  pass  this  law  and  then  hope  that  South 
Carolina,  moved  by  the  hope  of  future  power, 
Avould  do  justice  to  the  negro,  is  absurd.  She 
has  291,300  whites  and  4i2,406  negroes.  To 
pass  such  a  law  would  be  for  the  governing 
power  to  divest  itself  of  the  govei'nment  and 
hand  it  over  to  a  subject  and  despised  caste, 
and  that,  too,  for  a  faint  hope  of  some  future  ad- 
vantage that  might  never  be  realized  under  the 
most  favorable  circumstances,  and  certainly 
could  never  be  realized  by  the  aspiring  class 
abdicating  and  relinquishing  power.  The  same 
is  true,  more  or  less,  of  all  the  South.  In  Mis- 
sissippi there  are  353,901  whites,  and  436,631 
negroes ;  and  in  all  the  States  the  negro  vote 
would  be  large  enough  to  turn  the  scale  against 
the  disloj'al  partj'-. 

I  shall  vote  for  this  measure,  not  as  a  finality, 
but  as  a  partial  step,  as  one  of  a  series  of  neces- 
sary laws ;  not,  as  I  have  heard  it  termed,  as  a 
' '  compromise. ' '  For  one  I  shall  not  rest  satis- 
fied until  every  security  is  given  for  the  safety, 
the  prosperity,  and  the  development  of  all  the 
people  of  the  South,  without  distinction  of  race 
or  color,  feeling  assured  that  in  that  only  can 
we  find  the  safety  of  the  South  and  the  well-being 
of  the  nation. 

Mr.  Speaker,  I  now  yield  the  floor  to  the  gen- 
tleman fiom  Wisconsin,  [Mr.  Sloan.] 


Mr.  SLOAN.  Mr.  Speaker,  I  desire  to  call 
the  attention  of  the  House  to  a  proposition  which 
1  had  the  honor  to  submit  at  the  last  session  of 
the  Thirty-Eighth  Congress  in  relation  to  this 
subject.  That  proposition  provides  that  the 
right  of  representation  in  this  House  shall  be 
based  upon  the  right  of  suffrage — upon  the 
numbers  who  are  allowed  the  right  to  vote  in 
the  respective  States.  The  amendment  which 
has  been  reported  by  the  committee  is  intended 
to  apply  the  same  principle,  but  not  to  adopt 
it  directly.  It  is  an  indirect  -attempt  to  adopt 
that  principle  and  incorporate  it  in  the  Con- 
stitution. 

I  need  not  say,  Mr.  Speaker,  that  it  is  neces- 
sary, in  amending  the  Constitution  of  the  Uni- 
ted States,  to  use  jDlain,  direct,  and  certain  lan- 
guage— such  language  as  cannot  be  evaded  or 
{perverted.  I  need  only  refer  to  the  argument 
of  the  gentleman  from  Maine  [Mr.  Blaine]  to 
prove  that  this  indirect  attempt  on  the  part  of 
the  committee  to  base  representation  upon  the 
right  of  suffrage  is  subject  to  evasion  and  abuse, 
that  it  will  be  found  impossible  to  so  guard 
this  provision  that  some  device  may  not  be  ori- 
ginated which  will  defeat  the  object  of  it.  If, 
on  the  other  hand,  the  issue  is  clearly  made — 
if  the  provision  in  the  Constitution  is  jjlain  and 
direct,  that  representation  shall  be  based  upon 
the  number  of  those  who  are  allowed  to  exer- 
cise political  power  in  the  several  States,  eva- 
sion or  defeat  of  the  object  on  the  part  of  the 
Legislature  or  the  people  of  any  State  will  be 
entirely  impossible. 

The  gentleman  from  New  York  [Mr.  Cois'K- 
ling]  who  professes  himself  opposed  to  the 
principle  I  advocate,  and  who  made  in  form  an 
argument  against  it,  made,  notwithstanding,  in 
effect  and  substance,  the  strongest  argument 
perhaps  that  could  be  made  in  favor  of  aban- 
doning the  proposition  which  the  committee 
have  rejDorted,  and  adopting  the  principle  which 
I  am  advocating.  Confining  his  attention  to  a 
proposition  Avhich  simply  provides  that  repre- 
sentation should  be  based  upon  the  qualified 
electors  of  the  States,  he  said  that  inequality 
and  injustice  might  be  done  by  some  States  al- 
lov/ing  minors  to  vote  and  other  States  limiting 
the  right  of  sufl'rage  to  those  of  the  age  of  twenty- 
one  years  and  upward. 

But,  sir,  the  amendment  which  I  propose  will 
get  rid  of  that  objection  by  making  the  qualifi- 
cation universal,  that  only  electors  of  the  age  of 
twenty- one  years  and  upward  shall  be  made  the 
basis  of  representation  in  any  State.  He  finds 
another  objection,  that  the  word  "male'"  is  not 
used,  and  that  some  of  the  States  may  give  the 
right  of  suffrage  to  women.  The  word ' '  male ' ' 
inserted  will  ob'V'Iate  that  objection. 

He  states  another  objection  also,  that  some 
States  may  extend  the  right  of  suffrage  to  aliens. 
The  word  "citizen"  put  into  the  proposition 
will  cut  off  that  objection. 

The  amendment  I  jsropose  is  that  "qualified 
male  electors,  citizens  of  the  United  States  of 
the  age  of  twenty-one  years  and  upward,  shall 
be  the  basis  of  representation."  I  think  that 
nearly  every  objection  he  made  will  be  taken 
away  by  that  amendment ;  and  there  Is  nothing 
of  objection  left,  except  the  point  made  by  the 
gentleman  from  Maine,  [Mr.  Blaine,]  which  is 
that  in  some  of  the  States  there  is  a  lai-ger  pro- 
portion of  female  and  minor  population  than 
in  others ;  but  to  that  the  gentleman  from  New 
York  [Mr.  Conkling]  furnished  a  conclusive 
answer  by  showing  that  the  difference  is  so  small 
it  would  not  have  any  appreciable  effect  upon 
the  iDractlcal  result. 

In  the  amendment  which  I  propose  we  have 
a  naked  simple  proposition,  by  which  we  put  a 
strong  motive  upon  the  States  to  extend  the 
right  of  suffrage  to  the  whole  people  within  the 
limitations  stated  without  regard  to  difference 
of  race  or  color. 

Mr.  CONKLING.  I  wish  to  say  to  the  gen- 
tleman from  Wisconsin,  who  has  alluded  to  me, 
that  he  does  Injustice  to  the  argument  I  made 
by  omitting  the  whole  substance  of  it.  Repre- 
sentation and  direct  taxes  here  go  together. 
Now,  then,  all  persons,  as  the  Constitution 
stands,  are  counted  for  both  purposes — freeper- 


sons.  The  women  and  children  constitute  four 
fifths  of  the  citizens  of  the  United  States,  and  I 
ask  whether  he  proposes  so  far  to  impoverish 
the  basis  of  taxation  as  to  exclude  four  fifths  of 
citizens  for  that  purpose;  or  whether  he  pro- 
poses the  Injustice  of  subjecting  women  and 
children  to  taxation,  at  the  same  time  denying 
them  the  right  of  representation?  That  Is  the 
point  I  made  in  answer  to  the  gentleman's  prop- 
osition; and  I  would  like  to  know  what  his 
answer  is  for  that  argument. 

Mr.  SLOAN.  If  the  gentleman  from  New 
York  had  contented  himself  to  wait  until  I 
reached  that  portion  of  the  amendment  which 
refers  to  taxation,  I  should  have  endeavored  to 
make  an  answer  to  his  suggestion  which  might 
have  satisfied  him:  but,  Inasmuch  as  he  has 
called  my  attention  here  to  the  connection  of 
the  subjects  of  taxation  and  representation  In 
the  resolutions  reported  from  the  committee,  I 
will  say  uovf  that  the  fact  that  taxation  and  rep- 
resentation are  coupled  together  in  that  report, 
and  that  taxation  Is  to  be  based  in  any  manner 
upon  population,  furnishes  to  my  mind  one  of 
the  strongest  objections  to  the  adoption  of  the 
resolutions  reported  by  the  committee.  Taxa- 
tion and  representation  were  joined  together  in 
the  Constitution,  when  it  was  formed,  as  a  mat- 
ter of  compromise ;  the  South  desiring  political 
power  which  would  result  from  the  counting  of 
slaves  in  the  basis  of  re2:)resentation,  while  they 
were  generally  regarded  as  ]n-operty,  and  the 
North  reluctant  to  yield  to  this  demand  of  the 
South,  and  only  yielding  it  as  a  matter  of  com- 
promise in  consideration  of  the  South  conced- 
ing that  they  should  also  enter  into  the  basis 
of  taxation  to  the  same  extent  that  they  were 
counted  in  representation.  I  undertake  to  say 
that  in  making  that  compromise,  justifiable  per- 
hajjs  at  the  time  and  under  the  circumstances, 
a  principle  of  taxation  entirely  unfair,  entirely 
unjust,  was  incorporated  In  the  Constitution. 
It  was  purely  .a  compromise,  the  South  conced 
ing  the  right  to  tax  three  fifths  of  the  slaves, 
and  the  North  conceding  that  three  fifths  of 
slaves  should  be  represented,  and  It  can  only 
be  defended  on  the  ground  that  it  was  a  com- 
promise necessary,  perhaps,  to  secure  the  adop- 
tion of  the  Constitution  by  the  requisite  num- 
ber of  States. 

The  principle  of  taxation  thus  incorporated 
in  the  Constitution  has  always  been  an  unjust 
one.  There  are  some  districts  which  have  as- 
sessable property  to  the  amount  of  five  times 
as  much  as  other  districts  in  the  country. 

Several  Members.     One  hundred  times. 

Mr.  SLOAN.  Yes,  sir.  And  for  that  reason 
we  have  refused  to  resort  to  direct  taxation. 
There  has  been  but  one  direct  tax  laid  since 
the  organization  of  the  Government,  and  that 
was  by  the  Thirty-Seventh  Congress  at  the  com- 
mencement of  the  rebellion.  A  section  was  re- 
ported last  year  from  the  Committee  of  Ways 
and  Means  loy  its  distinguished  chairman,  [Mr. 
Stevens,]  continuing  this  direct  tax;  but  the 
injustice  of  the  rule  of  taxing  according  to  popu- 
lation, and  not  according  to  wealth  and  to  ability 
to  pay,  was  so  manifest  that  the  proposition  met 
with  no  favor  in  this  House,  and  was  voted 
down  by  a  large  majority.  The  injustice  and 
inequality  of  this  rule  are  admitted  and  ac- 
knowledged by  all.  It  Is  a  principle  that  has 
been  universally  repudiated  in  this  country.  It 
has  been  adopted  In  n*o  State,  in  no  county,  in 
no  town.  In  no  municipal  coriioratlon,  ofap- 
portioning  taxation  according  to  population. 
Taxes  are  universally  assessed,  as  they  ought 
to  be  assessed,  upon  the  property,  upon  the 
wealth  of  a  district.  That  shows  the  ability  to 
pay,  property,  not  persons ;  but  property  ought 
always  to  pay  the  taxes.  It  Is  so  just  a  rule 
that  every  man  Intuitively  recognizes  It.  There 
Is  no  answer  to  it.  The  necessity  of  continuing 
this  inequitable  and  unjust  rule  of  taxation  has 
entirely  ceased.  We  are  no  longer  called  upon 
to  make  compromises  with  slavery.  That  ac- 
cursed institution  has  been  swept  away  by  the 
victorious  march  of  our  armies,  and  slave  rep- 
resentation has  been  buried  in  the  ruins  of  the 
rebellion.  And  one  strong  reason  why  this 
House  should  refuse  to  concur  In  the  report  of 
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the  committee  is  that  it  continues  this  unequal 
and  unjust  system  of  taxation.  It  amounts  to 
nothing,  for  if  kept  in  the  Constitution  it  will 
never  be  enforced.  It  is  puerile,  it  is  frivolous 
to  be  talking  about  direct  taxes  in  connection 
with  representation.  No  Congress  can  ever  be 
assembled  which  will  impose  a  direct  tax  upon 
the  people  of  the  country  which  is  to  be  appor- 
tioned upon  the  basis  of  population  instead  of 
property.  Nay,  more,  sir;  by  incorporating 
this  unequal  and  unjust  rule  of  taxation  in  the 
Constitution  you  prevent  the  imposition  of  di- 
rect taxation,  no  matter  what  circumstances, 
what  necessity  may  demand  it. 

I  therefore  propose  to  have  these  two  prin- 
ciples separated,  and  in  the  amendment  which 
I  have  tried  to  submit,  and  which  the  chairman 
of  the  committee  has  deemed  it  his  duty  to  try 
to  keep  out  liy  inoving  the  previous  question,  I 
disconnect  these  subjects. 

The  second  proposition  in  the  amendment 
which  I  shall  otFer  is  that  "direct  taxes  shall 
be  apportioned  among  the  several  States  accord- 
ing to  the  aj^praised  value  of  taxable  property 
therein  respectively,"  and  that  "the  ruleof  ap- 
praisal and  taxation  shall  be  uniform."  That 
is  a  principle  and  a  proi^osition  which  I  believe 
Avill  commend  itself  to  the  judgment  and  sense 
of  justice  of  this  House.  And  if  I  am  right  in 
that,  the  only  question  remaining  is,  what  shall 
be  the  basis  of  representation  ? 

The  main  objection  to  the  proposition  reported 
by  the  committee  is  that  it  is  an  attempt  to  do 
indirectly  what  it  is  infinitely  better  to  accom- 
plish directly.  It  is  always  better  to  do  directly 
what  we  desire  to  have  done  than  to  attempt  to 
accomplish  it  by  circumlocution.  The  commit- 
tee have  sought  to  get  at  this  principle  of  basing 
representation  upon  those  who  are  deemed  wor- 
thy to  exercise  the  right  of  voting,  and  exercising 
political  power  in  this  country,  but  they  have 
attempted  to  arrive  at  it  by  a  circuitous  waj'. 
Many  of  the  objections  have  been  pointed  out ; 
there  are  doubtless  many  others. 

Mr.  ELDIIIDGE.  I  desire  to  ask  the  gen- 
tleman a  question. 

Mr.  SLOAN.  I  decline  to  yield  for  the 
present. 

Mr.  ELDRIDGE.  I  think  it  will  not  inter- 
rupt the  gentleman.  It  is  in  the  line  of  the 
remark  he  is  now  making.  I  will  submit  the 
question,  and  he  may  answer  it  or  not,  as  he 
sees  fit. 

Mr.  SLOAN.     I  have  already  spoken  much 
longer  than  I  intended,  and  shall  be  through  in 
a  short  time.     I  prefer  not  to  be  interrupted 
,  now. 

The  only  argument  against  the  proposition 
which  I  shall  offer  that  I  have  ever  heard, 
possessing  any  weight  in  my  judgment,  was 
advanced  by  the  gentleman  from  Maine,  [Mr. 
Blaine,]  and  was  conclusively  answered  by  the 
gentleman  from  New  York,  [Mr.  Conkliicg.] 
That  argument  was,  that  there  might  be  some 
inequality  in  the  representation  of  the  respective 
States.  We  all  know  that  the  young  men  of  the 
old  States  go  out  in  large  numbers  to  settle  in 
the  ne\v  States  and  Territories,  while  tlie  women 
and  children  do  not  emigrate  to  so  great  an  ex- 
tent, and  lience  there  would  be  a  larger  number 
of  voters  in  the  new  States  in  proportion  to  pop- 
ulation than  in  the  old.  And  yet  this  is  a  con- 
sideration whicli,  in  my  judgment,  ought  not  to 
weigh  a  hair  with  any  member  on  this  floor.  It 
would  be  only  a  temporary  inequality.  In  the 
rapidly  increasing  settlement  and  in  the  natural 
increase  of  population  of  our  new  States,  that 
inequality  w-ould  very  soon  be  entirely  swept 
away.  I  believe  the  difference  to-day  between 
Massachusetts  and  Wisconsin  would  be  very 
slight,  if  any,  so  rapid  has  been  the  increase  of 
our  population  and  the  settlementof  our  State. 
We  are  nowproiiosing  to  adoj^t  an  amendment 
to  the  Constitution  which  we  expect  to  stand  for 
all  time,  and  any  temjDorary  inequality  which 
could  continue  but  for  a  few  years  ought  not  to 
have  any  weight.  And  when  the  gentleman  from 
New  York  [Mi-.  Coxki.ixg,]  showed  by  his  table 
of  statistics  that  the  inequality  is  so  small  that 
it  will  have  no  appreciable  influence  upon  the 
practical  operation  of  the  principle,  the  answer 


is  conclusive.  And  I  beg  gentlemen  of  this 
House,  in  considering  this  question,  to  come 
directly  up  to  the  true  principle.  If  we  are  to 
amend  the  Constitution  of  the  United  States  to 
accomplish  a  certain  object,  which  I  think  we 
all  agree  in — at  least  all  on  this  side  of  the  Ilou.se 
— that  is,  that  these  States  lately  in  rebellion 
shall  yield  up  the  political  power  which  they 
are  now  entitled  to  exercise  in  this  Govern 
ment,  or  shall  adopt  the  republican  principle  of 
enfranchising  the  people  of  those  States  without 
regard  to  race  or  color ;  that  they  shall  give 
into  the  hands  of  the  people  that  political  power 
which  is  conferred  upon  them  by  the  Constitu- 
tion of  the  LTnited  States,  or  shall  cease  from 
exercising  It,  wo  must  do  It  In  plain,  direct, 
and  absolute  terms,  by  saying  that  those  who 
are  authorized  to  vote,  who  elect  Representa- 
tives to  this  House,  and  they  alone,  shall  con- 
stitute the  basis  of  representation.  AVe  shall 
then  have  a  guarantee  against  any  further  re- 
strictions which  exclude  white  men  from  the 
elective  franchise,  and  an  Impelling  motive 
which  will  ultimately  break  down  the  restric- 
tions founded  on  prejudice  of  color  or  race, 
which  cannot  be  evaded,  or  by  any  device  or 
ingenuity  defeated. 

As  the  gentleman  from  New  York  proved 
very  conclusively  3'-esterday,  in  the  very  able 
speech  which  he  made,  we  should  adopt  the 
principle  that  those  who  are  not  fitted  by  char- 
acter and  intelligence  to  exercise  political  rights 
at  home,  shall  not  swell  the  political  power  of 
those  who  wholly  monopolize  the  exercise  of 
political  rights. 

Look  at  the  practical  operation  of  the  ques- 
tion we  are  discussing  to-day.  In  the  State  I 
represent  there  are  eight  hundred  thousand  free 
white  people  loyal  to  the  Constitution,  who  have 
done  their  whole  duty  In  sustaining  their  Gov- 
ernment during  this  terrible  war.  The  bones 
of  our  soldiers  are  raolderlng  in  the  soil  of 
every  rebel  State.  They  have  stood  around 
our  flag  in  the  deadly  hail  of  every  battle  of 
the  war.  The  State  of  Wisconsin  has  six  Ilep- 
resentatlves  on  this  floor.  South  Carolina  has 
three  hundred  thousand  white  inhabitants,  dis- 
loyal, who  have  done  all  In  their  power  to  over- 
throw and  destroy  the  Government,  and  yet,  sir, 
under  the  Constitution  as  It  now  stands,  the 
three  hundred  thousand  disloyal  white  Inhabit- 
ants of  South  Carolina  will  exercise  as  much 
jjolltlcal  power  In  the  Government  as  the  eight 
hundred  thousand  loyal  people  of  the  State  of 
Wisconsin. 

The  question  as  to  whether  we  shall  amend 
the  Constitution  so, as  to  make  a  loyal  man  at 
least  equal  to  a  disloyal  one  in  political  rights 
and  power,  is,  in  my  judgment,  too  i^lain  to 
admit  of  argument. 

The  same  principle  lies  at  the  basis  of  both 
of  these  propositions.  Which  shall  we  adopt? 
I  ask  the  House  to  do  it  directl}',  to  say  that 
the  basis  of  representation  shall  be  those  to 
whom  political  rights  are  given — that  highest 
privilege  of  freemen,  the  right  to  vote — to  those 
who  help  elect  the  officers  who  govern  this 
country. 

I  have  yet  heard  no  argument  which  seems 
to  me  of  any  weight  against  the  projDOsitlon 
which  I  have  advocated,  while  there  are  many, 
some  of  them,  I  think,  unanswerable,  to  the 
proposition  reported  by  the  committee.  When 
I  had  the  honor  of  Introducing  this  proposition 
at  the  commencement  of  the  last  session  of  the 
Thirty-Eighth  Congress,  it  then  met  with  seem- 
ingly very  little  favor,  but  now  there  seems  to 
be  an  almost  entire  unanimity  on  the  part  of 
the  members  of  this  House  in  favor  of  adopting 
this  principle.  Let  us  adopt  It  like  men.  Do 
not  let  us  have  any  circumlocution  about  it. 
The  object  of  all  is  to  narrow  the  basis  of  rep- 
resentation as  the  number  of  those  who  exer- 
cise political  rights  in  the  States  Is  narrowed, 
and  to  widen  the  basis  of  representation  as  the 
number  of  those  who  are  enfranchised  Is  wi- 
dened. That  Is  cleai'ly  the  object  of  all  the 
propositions  made,  and  the  avowed  jjurpose  of 
all  who  advocate  them.  Let  us,  then,  say  so 
directly,  and  so  put  the  provision  In  the  Con- 
sLitution  that  uo  device,  no  ingenuity  can  evade 


or  defeat  its  practical  effect.  Then  every  State 
must  make  Its  system  of  elective  franchise  as 
broad  as  the  political  power  wliich  it  desires  to 
exercise  In  the  Government. 

Mr.  CHANLEIl.  Before  proceeding  with 
my  remarks,  I  will  yield  the  floor  for  ten  min- 
utes to  ray  colleague,  [Mr.  Brooks.] 

Mr.  BiiOOKS.  Mr.  Speaker,  I  do  not  rise, 
of  course,  to  debate  this  resolution  In  the  few 
minutes  allowed  me  by  my  colleague,  nor,  in 
my  judgment,  does  the  resolution  need  any  dis- 
cussion unless  It  may  be  for  the  mere  purpose  - 
of  agitation.  I  do  not  suppose  that  there  is 
an  honorable  gentleman  upon  the  floor  of  this 
House  who  believes  for  a  moment  that  any 
movement  of  this  character  is  likely  to  become 
the  fundamental  law  of  the  land,  and  these  prop- 
ositions are,  therefore.  Introduced  only  for  the 
purpose  of  agitation.  If  the  honorable  gen- 
tleman from  Pennsylvania  [JMr.  Stevexs]  had 
been  ciulte  confident  of  adopting  this  amend- 
ment he  would  at  the  start  have  named  what 
are  States  of  this  Union. 

The  oi^lnlon  of  the  honorable  gentleman  him- 
self, that  there  arc  no  States  in  this  Union  but 
those  that  are  now  represented  upon  this  floor, 
I  know  full  well,  but  he  knows  as  well  that  tlje 
President  of  the  United  States  recognizes  thirty- 
six  States  of  this  Union,  and  that  It  Is  necessai-y 
to  obtain  the  consent  of  three  fourths  of  those 
thlrty-slx  States,  wdiich  number  it  is  not  possi- 
ble to  obtain.  He  knows  very  well  that  If  his 
amendment  should  be  adopted  by  the  Legisla- 
tures of  States  enough.  In  his  judgment,  to  carry 
It,  before  It  could  pass  the  tribunal  of  the  ex- 
ecutive chamber  It  would  be  obliged  to  receive 
the  assent  of  twenty-seven  States  in  order  to 
become  an  amendmcntto  the  Constitution.  The 
whole  resolution,  therefore.  Is  for  the  purpose 
of  mere  agitation.  It  Is  an  appeal  from  this 
House  to  the  outside  constituencies  that  we 
know  by  the  name  of  Buncombe.  Here  it  was 
born,  and  here,  after  its  agitation  In  the  States, 
It  win  die.  Hence  I  asked  the  gentleman  from 
Pennsylvania  this  morning  to  be  consistent  in 
his  proposition.  In  one  thing  he  is  consistent, 
and  that  is  in  admitting  the  whole  of  the  Asiatic 
Immigration,  which,  by  the  connection  of  our 
steamers  with  China  and  Japan  and  the  East 
Indies,  Is  about  to  jiour  forth  In  mighty  masses 
upon  the  Pacific  coast  to  the  overwhelming  even 
of  the  white  population  there. 

Mr.  STEVENS.  I  wish  to  correct  the  gen- 
tleman.    I  said  It  excluded  the  Chinese. 

Mr.  BROOKS.  How  exclude  them,  when 
the  Chinese  are  to  be  included  in  the  basis  of 
representation  ? 

Mr.  STEVENS.     I  say  It  excludes  them. 
Mr.  BROOKS.     How  excludes  them? 
Mr.  STEVENS.     They  are  not  included  in 
the  basis  of  representation. 

Mr.  BROOKS.  Yes,  if  the  States  exclude 
them  from  the  elective  franchise ;  and  the  States 
of  California  and  Oregon  and  Nevada  are  to  be 
deprived  of  representation  according  to  their 
population  ui^on  the  floor  of  this  House  by  the 
Introduction  of  this  amendment. 

I  asked  him  also  if  the  Indian  was  not  a  man 
and  a  brother,  and  I  obtained  no  satisfactory 
answer  from  the  honorable  gentleman.  I  speak 
now.  In  orderto  make  his  resolution  consistent, 
for  no  one  hundred  thousand  coolies  or  wild 
savages,  but  I  raise  my  voice  here  In  behalf  of 
fifteen  million  of  our  countrywomen,  the  fair- 
est, brightest  portion  of  creation,  and  I  ask  why 
they  are  not  permitted  to  be  represented  under 
this  resolution? 

Mr.  CONKLING.     They  are. 
Mr.  BROOKS.     Persons  are. 
Mr.  CONKLING.     I  thought  they  were  per- 
sons. 

Mr.  BROOKS.  And  so  they  are,  but  they 
are  excluded  from  all  voting.  Why,  in  organiz- 
ing a  system  of  liberality  and  justice,  not  recog- 
nize in  the  case  of  free  women  as  well  as  free 
negroes  the  right  of  representation? 

Mr.  STEVENS.  Tlie  gentleman  will  allow 
me  to  say  that  this  bill  does  not  exclude  them. 
It  does  not  say  who  shall  vote. 

Mr.  BROOKS.  I  comprehend  all  that;  but 
the  whole  object  of  this  amendment  is  to  obtain 
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votes  for  the  negroes.  That  is  its  purport,  tend- 
ency, and  meaning  ;  and  it  punishes  those  who 
•will  not  give  a  vote  to  the  negro  in  the  south- 
ern States  of  our  Union.  That  is  the  object  of 
the  resolution,  and  the  ground  upon  which  it 
is  presented  to  this  House  and  to  the  country. 
This  is  a  new  era;  this  is  an  age  of  progress. 
Indians  are  only  Indians,  but  negroes  are  men 
and  brothers ;  and  why  not,  in  a  resolution  like, 
this,  include  the  fair  sex  too,  and  give  them  the 
right  to  representation?  Will  it  be  said  that 
this  sex  does  not  claim  a  right  to  representa- 
tion ?  Many  members  here  have  petitions  from 
these  fifteen  million  women,  or  a  lai-ge  por- 
tion of  them,  for  representation,  and  for  the 
right  to  vote,  an  equal  right  with  the  stronger 
sex,  who  they  say  are  now  depriving  them  of  it. 
To  show  that  such  is  their  wish  and  desire,  I 
will  send  to  the  Clerk's  desk  to  be  read  certain 
documents,  to  which  I  ask  the  attention  of  the 
honorable  gentleman  from  Pennsylvania,  [Mr. 
Stevexs,]  for  in  one  of  them  he  will  find  he  is 
somewhat  interested. 

The  Clerk  read,  as  follows : 

Standard  Office,  48  Beekman  Street, 
New  York,  Jamia~ij  20, 1866. 

Df.ar  Sir  :  I  send  you  the  inclosed  copy  of  petition 
and  signatures  sent  to  Thaddeus  Stevf.ss  last  weclc. 
I  then  urged  Mr.  Stevens,  if  their  committee  of  fif- 
teen could  not  report  favorably  to  our  petition,  they 
would,  at  least,  not  interpose  any  new  barrier  against 
woman's  right  to  tlie  ballot. 

Mrs.  Stanton  sent  you  a  petition ;  I  trust  you  will 
present  that  at  your  earliest  convenience.  The  Dem- 
ocrats'are  now  in  minority.  May  they  drive  the  Re- 
publicans to  do  good  works — not  merely  to  hold  the 
rebel  States  in  check  until  negro  men  shall  bo  guar- 
antied their  right  to  a  voice  in  their  governments,  but 
to  hold  the  party  to  a  logical  consistency  that  shall 
give  every  responsible  citizen  in  every  State  equal 
right  to  the  b.allot. 

AVill  you,  sir,  please  send  me  whatever  is  said  or 
donewith  our  petitions?  Will  you  also  give  me  names 
of  members  whom  you  think  would  present  petitions 
for  us? 

Respectfully  yours.  SUSAN  B.  ANTHONY. 

Hon.  James  Brooks. 

A  PETITION  FOR  UNIVERSAL  SUFFRAGE. 
To  the  Senate  and  House  of  Representatives  : 

The  undersigned,  women  of  the  United  States,  re- 
spectfully ask  auamendment  of  the  Constitution  that 
shall  prohibit  the  several  States  from  disfranchising 
any  of  their  citizens  on  the  ground  of  sex. 

In  making  our  demand  for  suffrage,  wo  would  call 
your  attention  to  the  fact  that  we  represent  fifteen 
million  people — one  half  the  entire  population  of  the 
country — intelligent,  virtuous,  native-born  American 
citizens;  and  yet  stand  outside  the  pale  of  political 
recognition. 

The  Constitution  classes  us  as  "free  people,"  and 
counts  us  whule  persons  in  the  basis  of  representation, 
and  yet  are  we  governed  without  our  consent,  com- 
pelled to  pay  taxes  without  appeal,  and  punished  for 
violations  of  law  without  choice  of  judge  or  juror. 

The  experience  of  all  ages,  the  declarations  of  the 
fathers,  the  statute  laws  of  our  own  day,  and  the  fear- 
ful revolution  through  whick  we  have  just  passed,  all 
prove  the  uncertain  tenure  of  life,  liberty,  and  prop- 
erty so  long  as  the  ballot',  the  only  weapon  of  self- 
protection,  is  not  in  the  hand  of  every  citizen. 

Therefore,  as  you  are  now  amending  the  Constitu- 
tion, and,  in  harmony  with  advancing  civilization, 
placing  new  safeguards  round  the  individual  rights 
of  four  million  emancipated  slaves,  wo  ask  that  you 
extend  the  right  of  suffrage  to  woman,  the  only  remain- 
ing class  of  disfranchised  citizens,  and  thus  fulfill  your 
constitutional  obligation  "  to  guaranty  to  every  State 
in  the  Union  a  republican  form  of  government." 

As  all  partial  application  of  republican  principles 
must  ever  breed  a  complicated  legislation  as  well  as 
a  discontented  people,  we  would  pray  your  honorable 
body,  in  order  to  simplify  the  machinery  of  Govern- 
ment and  insure  domestic  tranquillity,  that  you  legis- 
late hereafter  for  persons,  citizens,  tax-payers,  and 
not  for  class  or  caste. 

For  justice  and  equality  your  petitioners  will  over 
,  pray. 

E.  CADY  STANTON, 
New  York. 

SUSAN  B.  ANTHONY, 

Rochester.  IVeip  York. 

ANTOINETTE  BROWN  BLACKWELL, 

Ifeii)  York, 

•  LUCY  STONE. 

Netvark.  Neio  Jersey, 
ERNESTINE  L.  ROSE, 

New  York. 

JOANNA  S.  MORSE. 

48  Livinrrston  street,  Brooklyn. 
ELIZABETH  R.  TILTON, 

48  Livinnston  street,  Brooklyn. 
ELLEN  M.  SQUIER, 

34  .S'^  FeJix  street,  Brooklyn. 
MARY  FOWLER  GILBERT, 

294  West  Nineteenth  street,  NeW  York. 
MARY  E.  GILBERT, 

294  West  Nineteenth  street,  New  York. 
MATTIE  GRIFFITH, 

Neio  York. 

The  SPEAIvBH.     The  tea  miuutes  of  the 


gentleman  from  New  York  [Mr.  Beooks]  have 
expired. 

Mr.  BROOKS.  I  will  only  say  that _ at  the 
proper  time  I  will  move  to  amend — or  if  I  do 
not  I  would  suggest  to  some  gentleman  on  the 
other  side  to  move  it — this  proposed  amend- 
ment by  inserting  the  words  "or  sex"  after  the 
word  "coloi-,"  so  that  it  will  read  : 

Provided,  That  whenever  the  elective  franchise  shall 
be  denied  or  abridged  in  any  State  on  account  of  race 
or  color  or  sex,  all  persons  of  such  race  or  color  or 
sex  shall  be  excluded  from  the  basis  of  representation. 

Mr.  STEVENS.  Is  the  gentleman  from  New 
York  [Mr.  Brooks]  infavorof  thatamendment? 

Mr.  BROOKS.  I  am  if  negroes  are  permit- 
ted to  vote. 

Mr.  STEVENS.  That  does  not  answer  my 
cpiestion.  Is  the  gentleman  in  favor  of  the 
amendment  he  hasindicated? 

Mr.  BROOKS.  I  suggested  that  I  would 
move  it  at  a  convenient  time. 

Mr.  STEVENS.  Is  the  gentleman  in  favor 
of  his  own  amendment? 

Mr.  BROOKS.  I  am  in  favor  of  my  own 
color  in  preference  to  any  other  color,  and  I 
prefer  the  white  women  of  my  country  to  the 
negro.  [Applause  on  the  floor  and  in  the  gal- 
leries promptly  checked  by  the  Speaker.] 

The  SPEAKER.  The  Chair  saw  a  large 
number  of  persons  in  the  galleries  publicly  ap- 
plauding by  clapping  their  hands.  He  must, 
in  conformity  with  the  vote  of  the  mem'bers  of 
this  House  by  which  he  was  placed  in  the  Chair, 
endeavor  to  the  full  extent  of  his  ability,  hoping 
to  be  supported  by  the  House,  but  whether  sup- 
ported or  not,  to  have  this  body  act  like  a  de- 
liberative assembly.  Applause  is  as  much  out 
of  order  as  manifestations  of  disapprobation. 
Hissing  is  not  more  out  of  order  than  the  clap- 
ping of  hands.  And  if  clajiping  of  hands  is  in- 
dulged.in  by  members  upon  the  floor  the  Chair 
will  find  it  far  more  difficult  to  repress  similar 
manifestations  in  the  galleries.  The  Chair  must 
again  appeal  to  gentlemen  on  this  floor  to  set  a 
proper  example,  and  he  will  attempt  to  enforce 
order  in  the  galleries,  and  persons  sitting  in  the 
galleries  must  respect  the  decorum  of  debate, 

Mr.  CHANLER  obtained  the  floor. 

Mr.  ORTH.  Will  the  gentleman  yield  to  me 
for  a  moment? 

Mr.  CHANLER.  I  will  yield  for  five  minutes. 

Mr.  ORTH.    I  desire  to  offer  an  amendment. 

The  SPEAKER.  The  gentleman  from  New 
York  [Mr.  Brooks]  objects  to  the  offering  of 
any  amendment  to  this  joint  resolution. 

Mr.  ORTH.  I  understand  the  gentleman  from 
New  York  [Mr.  Brooks]  Avithdraws  his  objec- 
tion. 

The  SPEAKER.  The  amendment  will  be 
read,  and  then  the  Chair  will  ask  for  objections. 

Mr.  ORTH.  Before  the  amendment  is  read, 
I  will  premise  by  saying  that  it  is  the  same  prop- 
osition which  I  had  the  honor  of  introducing 
at  an  early  stage  of  this  session  upon  the  sub- 
ject of  amending  the  Constitution,  basing  rep- 
resentation upon  voters.  It  provides  substan- 
tially that  in  the  amendment  we  contemplate 
passing  and  referring  to  the  different  States 
representation  shall  be  based  ujjon  suffrage 
alone. 

The  amendment  now  before  the  House,  re- 
ported by  the  joint  committee  on  reconstruction, 
does  not  now  embrace  that  principle,  but  does 
embrace  what  to  my  mind  is  a  most  mischievous 
principle.  And  in  the  few  words  which  I  am 
permitted  to  present  at  this  time  by  the  courtesy 
of  the  gentleman  from  New  York  [Mr.  Chan- 
ler]  I  desire  simply  to  note  one  of  the  objec- 
tions raised  by  the  gentleman  from  Maine,  [Mr. 
Blaixe,]  in  which  he  attempts  to  draw  a  dis- 
tinction between  the  State  of  Massachusetts  and 
the  State  of  Indiana,. which  I  have  the  honor 
in  part  to  represent  on  this  floor. 

My  position  is  that  the  true  principle  of  repre- 
sentation in  Congress  is  that  voters  alone  should 
form  the  basis,  and  that  each  voter  should  have 
equal  political  weight  in  our  Government ;  that 
the  voter  in  Massachusetts  should  have  the 
same  but  no  greater  power  than  the  voter  in 
Indiana ;  and  that  the  voter  in  Indiana  should 
have  the  same  power  but  no  greater  than  the 


voter  in  the  State  of  South  Carolina.  The 
gentleman  from  Maine,  however,  states  that 
the  census  tables  will  show  that  by  the  amend- 
ment whi-ch  I  desire  to  offer  at  this  time  you 
will  citrtail  the  representative  power  of  the  State 
of  Massachusetts.  And  why?  Because  he  has 
shown  by  his  figures  that  although  Massachu- 
setts has  a  male  population  of  529,244,  her  vot- 
ing i^opulation  is  only  175,487,  being  a  per- 
centage of  twenty-nine,  while  Indiana,  with  a 
white  male  population  of  G93,4G9,  has  a  voting 
population  of  280,055,  being  about  forty  per 
cent.  Why  is  this  difference?  Is  it  because  our 
voting  population  is  so  much  greater  in  proiDor- 
tion  than  the  voting  population  of  Massachu- 
setts? Not  at  all.  The  difference  arises  from 
the  fact  that  the  State  of  Massachusetts  has  seen 
fit  to  exclude  a  portion  of  her  citizens  from  the 
ballot-box.  Indiana  has  done  the  same  thing. 
Indiana  has  excluded  one  class  of  citizens; 
Massachusetts  has  excluded  another  class.  In- 
diana has  seen  fit,  for  reasons  best  known  to 
herself,  to  exclude  the  colored  population  from 
the  right  of  suffrage.  Massachusetts,  on  the  con- 
trary, has  seen  fit  to  exclude  from  the  ballot-box 
those  of  her  citizens  who  cannot  read  or  write. 
While  we  in  Indiana  are  governed  by  a  pre- 
judice of  color,  the  people  of  Massachusetts, 
I  might  say,  are  governed  by  a  prejudice  aa 
regards  ignorance.  But here  is  the  difference : 
under  the  amendment  that  I  propose,  while  In- 
diana exclud&sthe  black  man  from  the  right  to 
jaarticipate  in  the  decisions  of  the  ballot-box, 
she  does  not  ask  that  the  black  men  shall  be 
represented  on  this  floor.  On  the  contrary, 
while  Massachusetts  excludes  black  and  white 
persons  who  cannot  read  and  write,  she  yet  asks 
that  that  population  excluded  from  the  ballot 
shall  have  representation  on  this  floor.  I  re- 
gard this  as  wrong  in  theory,  wrong  in  princi- 
ple, and  injurious  to  the  State  which  I  have  the 
honor  to  represent,  giving  to  Massachusetts 
a  power  upon  this  floor  of  which  my  State  is 
deprived.  AVhy?  Because  the  exclusion  which 
drives  from  the  ballot-box  in  Massachusetts  a 
large  portion  of  her  citizens,  yet  admits  them 
to  representative  power  on  this  floor. 

I  might  carry  these  figures  further.  For  in- 
stance, while  Massachusetts  has  but  eight  thou- 
sand, not  quite  nine  thousand  colored  popula- 
tion, Indiana  has  nearly  twelve  thousand  colored 
population  ;  so  that  in  proportion  to  the  number 
of  inhabitants,  black  and  white,  in  our  State, 
we  lose  a  representative  jjower  of  nearly  four 
thousand  greater  than  is  lost  by  the  State  of 
Massachusetts. 

Again,  the  proportion  of  females  varies  in 
the  different  States.  This  argument  has  been 
adduced  here  by  gentlemen  from  New  Eng- 
land. They  state  that  the  number  of  females 
in  New  England  is  much  greater  in  proportion 
to  the  number  of  males  than  it  is  throughout 
the  West.  The  census  tables  do  not  sustain 
this  position  to  the  extent  claimed.  In  Mas- 
sachusetts, for  instance,  where  the  female  pop- 
ulation jDredominates,  the  difference  between 
the  male  and  the  female  portion  of  the  popu- 
lation is  only  about  twenty-seven  thousand; 
while  in  Indiana  the  male  population  predomi- 
nates to  the  number  of  forty-seven  thousand. 
But  if  we  of  the  West  gain  in  representation 
.over  New  England,  it  is  because  the  political 
power  of  this  Government  is  rapidly  concen- 
trating in  the  valley  of  the  Mississippi,  which  is 
destined  soon  to  become,  if  it  be  not  already, 
the  seat  of  empire. 

Again,  if  I  had  time,  I  could  run  through  these 
census  tables  and  show  that  the  white  males 
under  the  age  of  twenty-one  largely  predomi- 
nate in  my  State  and  throughout  the  West  over 
the  number  of  such  in  Massachusetts  and  the 
other  New  England  States. 

The  SPEAKER.  The  five  minutes  of  the 
gentleman  from  Indiana  [Mr.  Outh]  have 
expired. 

Mr.  ORTH.  I  thank  the  gentleman  from  New 
York  for  his  courtesy,  and  will  conclude  by 
offering  my  amendment,  which  is  as  follows : 

Strike  out  all  after  the  word  "that"  in_the  substi- 
tute, and  insert  in  lieu  thereof  the  following: 
The  following  bo  proposed  to  the  Legislatures  of 
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the  several  States  as  an  amendment  to  the  Consti- 
tution of  the  United  States,  which,  wlien  ratified  ))y 
throe  fourths  ofsiioh  Legislatures,  shall  bccouie  a  part 
of  the  said  Constitution,  in  place  of  the  third  para- 
graph of  the  second  section  of  the  first  article,  to  wit: 
Representatives  shall  be  apportioned  among  the 
several  States  which  may  be  included  within  this 
Union  aeeording  to  the  number  of  male  citizens  over 
twenty-one  years  of  age  having  the  qualifications 
requisite  for  electors  of  the  most  numerous  branch  of 
the  State  Lesislature.  The  Congress,  at  their  first 
session  after  the  ratification  of  this  amendment  by 
the  required  number  of  States,  shall  provide  by  law 
for  the  actual  enumeration  of  such  voters;  and  such 
actual  enumeration  shall  be  separately  made  in  a 
general  census  of  the  population  of  all  the  States 
within  every  subsequent  term  of  ten  years,  in  such 
manner  as  the  Congress  may  bylawdireot.  Thcnum- 
ber  of  Representatives  shall  not  exceed  one  for  every 
hundred  and  twenty-five  thousand  of  actual  popula- 
tion, but  each  State  shall  have  at  least  one  Repre- 
sentative. 

The  SPEAKER.  Is  there  objection  to  the 
introduction  of  this  amendment  to  the  amend- 
ment? 

Mr.  LE  BLOND.  I  object  to  the  gentleman 
from  New  York  .yielding  for  that  purpose. 

Mr.  CHANLER.  Mr.  Speaker,  when  the 
distinguished  gentleman  from  Pennsylvania 
yesterday  reported  this  joint  resolution,  he  an- 
nounced, with  characteristic  complacency  and 
generosity,  that  he' had  made  an  arrangement 
by  which  the  subject  was  to  be  discussed,  and 
promised  the  House  and  the  country  that  it 
should  be  jjassed  before  the  sun  went  down. 
That  threat,  however,  was  like  many  another 
threat  which  a  habit  of  power  or  an  arrogant 
nature  may  impel  men  to  make.  The  gentle- 
man relied  upon  his  ability  to  force  his  hobby 
through  this  House  under  a  caucus  resolution 
before  the  sun  went  down.  Sir,  this  measure 
if  passed  will  tend  to  obscure  the  sun  from 
which  the  liberties  of  this  country  derive  their 
nourishment  and  life,  the  brilliant  orb,  the  Con- 
stitution whose  light  has  spread  itself  to  the 
farthest  ends  of  the  earth.  The  vital  principle 
of  that  Constitution,  the  soul  of  its  being,  is  that 
balance  of  power  between  the  States  which  in- 
sures individual  liberty  to  every  citizen  of  each 
State,  and  harmony  among  all  the  States  of 
this  Unlo'n. 

I  alHrm,  sir,  that  the  discussion  of  this  sub- 
ject in  the  Constitutional  Convention  of  1787 
was  conducted  in  a  spirit  worthy  of  a  great  peo- 
ple, and  resulted  in  the  noble  instrument  under 
v/hose  authority  we  nowliw:  That  era  furnishes 
us  a  sad  comparison  with  the  present  epoch, 
when  it  may  well  be  said  that  our  Rome  has 
"lost  the  breed  of  noble  bloods,"  and  when,  so 
far  as  the  agitation  of  these  fanatical  and  parti- 
san questions  is  concerned,  reason  seems  to 
have  "fled  to  brutish  beasts."  How  differently 
and  with  what  wise  moderation  did  the  framers 
of  the  Constitution  act.  '  No  narrow  and  fanat- 
ical partisanship  marks  their  oi^inions  or  their 
acts.  Listen,  sir,  to  the  views  of  Madison  on 
this  very  cpiestion  of  suffrage,  written  during  the 
session  of  the  Virginia  convention,  1829,  1830: 

"The  risht  of  suffrage  being  of  vital  importance, 
and  approving  an  extension  of  it  to  housekeepers  and 
heads  of  families,  I  will  suggest  a  few  considerations 
which  govern  my  judgment  on  the  subject. 

Were  the  Constitution  on  hand  to  be  adapted  to  the 
present  circumstances  of  our  country,  without  taking 
into  view  the  changes  which  time  is  rapidly  produ- 
cing, an  unlimited  extension  of  the  right  would  prob- 
ably vary  little  the  character  of  our  public  councils 
or  measures.  But  .as  we  are  to  prepare  a  system  of 
government  for  a  period  which  it  is  hoped  will  be  a 
long  one,  we  must  look  to  the  prospective  changes  in 
the  condition  and  composition  of  the  society  on  which 
it  is  to  act. 

■'It  is  alawofnature,nowwell understood,  thatthe 
earth,  under  a  civilized  cul ti vation,iscapable  of  yield- 
ingsubsistence  for  a  largosurplus  of  consumers  beyond 
those  having  an  immediate  interest  in  the  soil ;  asur- 
plus  which  must  increase  with  the  increasing  improve- 
ments in  agriculture,  and  the  labor-saving  arts  applied 
to  it.  And  it  is  a  lot  of  humanity  that  of  this  surplus 
a  large  proportion  is  necessarily  reduced  by  a  com- 
petition for  employments  to  wages  which  afibrdthem 
the  bare  necessaries  of  life.  The  proportion  being 
without  property,  or  the  hope  of  acquiring  it,  cannot 
be  expected  to  sympathize  sutnciently  with  its  rights 
to^bc  safe  depositaries  of  power  over  them. 

"  What  is  to  be  done  with  this  unfavored  class  of  the 
community?  If  it  bo  on  one  hand  unsafe  to  admit 
them  to  a  full  share  of  political  power,  it  mustbo  rec- 
ollected, on  the  other,  that  it  oannot  be  expedient  to 
resist  a  republican  government  on  a  portion  of  the 
Bocioly  having  a  numerical  and  physical  force  ex- 
cluded from  and  liable  to  be  turned  against  it,  and 
whicli  would  lead  to  astandingmilitary  force, danger- 
ous to  all  parties  and  to  liberty  itself.  This  view  of 
tho  subject  makosit  proper  to  ombraoo  in  thepartner- 


ship  of  power  every  description  of  citizen  having  a. 
sutBcient  stake  in  the  public  order  and  the  stable  ad- 
ministration of  the  laws,  and  particularly  the  house- 
keepers and  heads  of  fixmilios,  most  of  whom,  'having 
given  hostages  to  fortune,'  will  have  given  them  to 
their  country  also. 

"This  portion  of  the  community,  added  to  those 
who,  although  not  possessed  of  a  share  of  the  soil,  are 
deeply  interested  in  other  species  of  property,  and 
both  of  them  addedto  the  territorial  proprietors,  who, 
in  a  certain  sense,  may  be  regarded  as  the  owners  of 
the  country  itself,  form  the  safest  basis  of  free  govern- 
ment. To  the  security  of  such  a  government,  alfordcd 
by  these  combined  members,  may  be  further  added 
the  political  and  moral  influence  emanating  from  the 
actual  possession  of  authority  and  a  just  and  benefi- 
cial exercise  of  it. 

"It  would  be  happy  if  a  state  of  society  could  be 
founder  framed  in  which  an  equal  voice  in  making  the 
laws  might  be  allowed  to  evpry  individual  bound  to 
obey  them.  Butthisisa  theory  which,  like  most  theo- 
ries, confessedly  requires  limitations  and  modifica- 
tions. And  the  only  question  to  be  decided  in  this,  as 
In  other  cases,  turns  in  the  particular  degree  of  de- 
parture in  practice  required  by  the  essence  and  ob- 
ject of  the  theory  itself." — Madison's  Writings,  vol.  4, 
p.  25. 

And  again  in  his  writings,  volume  one,  page 
180,  in  a  letter  to  Mr.  John  Brown,  of  Ken- 
tucky, asking  his  opinion  on  suffrage  : 

1.  "Whether  is  a  representation  according  to  num- 
bers, or  property,  or  in  a  joint  proportion  to  both,  the 
most  safe?  Or  is  a  representation  by  counties  prefer- 
able to  a  more  equitable  mode  that  will  be  difiicult  to 
adjust?  Under  this  question  may  be  considered, 
first,  the  right  of  suffrage;  second,  the  mode  of  suf- 
frage ;  third,  the  plan  of  representation.  As  to  the 
first,  I  think  the  extent  which  ought  to  be  given  to 
this  right  a  matter  of  great  delicacy  and  of  critical  im- 
portance. To  restrain  it  to  the  landholders  will  in 
time  exclude  too  great  a  proportion  of  citizens  without 
regard  to  property,  or  even  to  all  who  possess  a  pit- 
tance, may  throw  too  much  power  into  hands  which 
will  either  abuse  it  themselves  or  sell  it  to  the  rich  who 
will  abuse  it.  Ihave  thought  it  might  be  agoodmid- 
dle  coarse  to  narrow  this  right  in  the  choice  of  the 
least  popular,  and  to  enlarge  it  in  thai  of  the  more 
popular  branch  of  the  Legislature.  There  is  an  ex- 
ample of  this  distinction  in  North  Carolina,  if  in  none 
of  the  other  States.  How  it  operates  oris  relished  by 
the  people  I  cannot  say.  It  would  not  be  surprising 
if  in  the  outset,  at  least,  it  should  offend  the  sense  of 
equality  which  reigns  in  a  free  country.  Li  a  general 
view,  I  see  no  reason  why  the  rights  of  property, which 
chiefly  bears  the  burden  of  Government,  and  is  so 
much  an  object  of  legislation,  should  not  be  respected 
as  well  as  personal  rights  in  the  choice  of  rulers.  It 
must  be  owned,  indeed,  that  property  will  give  influ- 
ence to  the  holder,  though  it  should  give  him  no  legal 
privileges,  and  will  in  general  be  safe  on  that  as  well 
as  on  other  accounts,  especially  if  the  business  of  legis- 
lation be  guarded  with  the  provisions  hinted  at." 

Sir,  the  histor}'  of  the  legislation  of  the  rad- 
ical party  can  be  called,  without  any  stretch  of 
language,  untimely;  it  is  unjust;  and  under  a 
Government  where  justice  is  the  supreme  prln- 
ci^jle,  whenever  such  measures  are  fairly  sub- 
mitted to  the  people  there  can  be  no  doubt  as 
to  the  result.  Such  legislation  is  unworthy  of 
an  American  Congress,  and  however  good  the 
motive,  however  high  the  patriotism  which 
actuated  the  men  who  brought  forward  these 
amendments,  I  am  confident  that,  if  they  are 
fairly  submitted  to  the  people,  they  will  have 
such  an  answer  as  will  be  not  only  to  their  sat- 
isfaction if  they  are  honest,  but  to  the  welfare 
of  the  country. 

Mr.  LE  BLOND.  With  the  permission  of  the 
gentleman  from  New  York,  I  will  move  to  strike 
out  the  word  "Legislatures"  in  the  fourth  line, 
and  insert  "conventions  "to  be  called  by  the  Le- 
gislatures ;"  andln  line  six  to  strike  out  the  word 
"Legislatures"  and  insert  the  word  "  conven- 
tions." 

Mr.  BALDWIN.     I  object. 

Mr.  CHANLER.  Mr.  Speaker,  a  review  of 
the  history  of  the  Convention  that  framed  the 
Constitution  will  bring  us  to  the  conclusion  that 
the  motives  of  our  fathers  were  different  from 
those  which  seem  to  have  actuated  the  select 
committee  which  reported  this  measure.  The 
Constitution  as  offered  to  the  people  for  ratifi- 
cation was  submitted  after  a  long,  serious,  and 
even  turbulent  debate.  This  very  question  of 
representation,  involving  as  it  does  the  basis  of 
the  Government  in  the  system  under  which  we 
live,  and  Involving  as  it  does  the  rights  of  per- 
sons and  property,  not  only  gave  rise  to  long 
and  earnest  debate,  but  was  subjected  to  great 
modification  and  compromise.  It  involved,  not 
only  the  structure  of  this  House,  but  of  the  Sen- 
ate and  the  election  of  the  President ;  and  I  look 
in  vain  in  the  Constitution  for  the  power  which 
will  admit  the  passage  of  this  measure.  (Cur- 
tis's  History  of  the  Constitutien,  volume  two, 


page  473  et  seq.)  Let  me.read,  sir,  from  Cur- 
tis's  History  of  the  Constitution  (volume  two, 
page  145)  the  record  of  the  proceedings  in  the 
Convention : 

"As  the  States  were  now  exactly  divided  on  the 
question  whether  there  should  be  an  equality  of  votes 
in  the  second  branch  of  the  Legislature,  some  com- 
promise seemed  to  be  necessary,  or  the  cfibrt  to  make 
a  Constitution  rhust  be  abandoned.  A  conversation 
as  to  what  was  expedient  to  be  done,  resulted  in  the 
appointment  of  a  committee  of  one  member  from  each 
State,  to  devise  and  report  some  mode  of  adjusting 
the  whole  system  of  representation. 

"According  to  the  Virginia  plan,  as  it  then  stood 
before  the  Convention,  the  right  of  suffrage  in  both 
branches  was  to  be  upon  some  equitable  ratio,  in  pro- 
portion to  the  whole  number  of  free  inhabitants  in 
each  State,  to  which  three  fifths  of  all  other  persons, 
except  Indians  not  paying  taxes,  were  to  be  added. 
Nothing  had  been  done  to  fix  the  ratio  of  repi-esenta- 
tion ;  and  although  the  principle  of  popular  repre- 
sentation had  beeii  affirmed  by  a  majority  of  the  Con- 
vention as  to  the  first  branch,  it  had  been  rejected  as 
to  the  second  by  an  equally  divided  vote  of  the  States. 
The  whole  subject,  therefore,  was  now  sent  to  a  com- 
mittee of  compromise,  who  held  it  under  considera- 
tion for  three  days. 

"  The  same  struggle  which  had  been  carried  on  in 
theConvontion  wasrenewedinthecommittee;  theone 
side  contending  for  an  inequality  of  suffrage  in  both 
branches,  the  otherforan  equality  in  both.  Dr.Frank- 
lin  at  length  gave  way,  and  proposed  that  the  repre- 
sentation in  the  first  branch  should  be  according  to  a 
fixed  ratio  of  tho  inhabitants  of  each  State,  computed 
according  to  tho  rule  already  agreed  upon,  and  that 
in  the  second  branch  each  State  should  have  an  equal 
vote.  The  members  of  tho  larger  States  reluctantly 
acquiesced  in  this  arrangement;  the  members  of  tho 
smaller  States,  with  one  or  two  exceptions,  considered 
their  point  gained.  AVheu  the  report  came  to  be  made, 
it  was  found  that  the  committee  had  not  only  agreed 
upon  this  as  a  compromise,  but  that  they  had  made  a 
distinction  of  some  importance  between  the  powers 
of  the  two  branches,  by  confining  to  the  first  branch 
the  power  of  originating  all  bills  for  raising  or  appro- 
priating money  and  for  fixing  the  salaries  of  officers 
of  the  Government,  and  by  providing  that  such  bills 
should  not  be  altered  or  amended  in  the  second  branch. 
This  was  intended  for  a  concession  by  the  smaller 
States  to  the  larger.  The  ratio  of  representation  in 
the  House  was  fixed  by  the  committee  at  one  member 
for  every  forty  thousand  inhabitants,  in  which  three 
fifths  of  the  slaves  were  to  bo  computed;  each  State 
not  possessing  that  number  of  inhabitants  to  be  al- 
lowed one  member.  The  number  of  Senators  was  not 
designated. 

"Thisarrangementwas.upon  the  wliole,  reasonable 
and  equitable.  It  balanced  the  equal  representation 
of  the  States  in  the  Senate  against  the  popular  repre- 
sentation in  the  House,  and  it  gave  to  the  larger  States 
an  importp.nt  influence  over  the  appropriations  of 
money  and  the  levying  of  taxes."        *        *        *        * 

"The  scale  of  apportionment  of  Representatives, 
recommended  in  the  report  of  the  committee,  was 
also  objected  to  on  various  grounds.  It  wassaicf  that 
a  more  representation  of  persons  was  not  what  the 
circumstances  of  the  case  required — that  property  as 
well  as  persons  ought  to  be  taken  into  the  account  in 
order  to  obtain  a  just  index  of  the  relative  rank  of 
the  States.  It  was  also  urged,  that  if  the  system  of 
representation  were  to  be  settled  on  a  ratio  confined 
to  the  population  alone,  the  new  States  in  the  West 
would  soon  equal,  and  probably  outnumber,  the  At- 
lantic States,  and  thus  the  latter  would  be  in  a  minor- 
its'  forever.  For  these  reasons,  the  subject  of  appor- 
tioning the  Representatives  was  recommitted  to  five 
members,  who  subsequently  proposed  a  scheme,  by 
which  the  first  House  of  Representatives  should  con- 
sist of  fifty-six  members,  distributed  among  the  States 
upon  an  estimate  of  their  present  condition,  and 
authorizing  tho  Legislature,  as  future  circumstances 
might  require,  to  increase  the  number  of  Representa- 
tives, and  to  distribute  them  among  the  States  upon 
a  compound  ratio  of  their  wealth  and  the  numbers  of 
their  inhabitants.  The  latter  part  of  this  proposition 
was  adopted,  but  a  new  aiidditferentapportionment, 
of  sixty-five  members  for  the  first  meeting  of  the 
Legislature,  was  sanctioned  by  a  large  vote  of  the 
States,  after  a  second  reference  to  a  committee  of  one 
member  from  each  State."    ***** 

"Twice  had  the  Convention  affirmed  the  propriety 
of  counting  the  slaves,  if  the  States  were  to  be  repre- 
sented according  to  the  numbers  of  their  inhabitants j 
and  on  the  part  of  the  slaveholding  States  there  had 
hitherto  been  no  dissatisfaction  m.anifested  with  tho 
old  proportion  of  three  fifths,  originally  proposed  un- 
der the  Confederation  as  a  rule  for  including  them  in 
the  basis  of  taxable  property.  But  the  idea  was  now 
advanced,,  th'at  numbers  of  inhabitants  were  not  a 
sufficient  measure  of  the  wealth  of  a  State,  and  that 
in  adjusting  a  system  of  representation  between  such 
States  as  tiiose  of  the  American  Union,  regard  should 
be  had  to  their  relative  wealth,  since  those  which 
were  to  bo  the  most  heavily  taxed  ought  to  have  a 
proportionate  influence  in  the  Government.  Hence 
theplan  of  combining  numbers  and  wealth  in  the  rule. 
This  was  mainly  an  expedient  to  prevent  the  balance 
of  power  from  passing  to  the  western  from  the  At- 
lantic States,  it  was  supposed  that  the  former  might 
in  progress  of  time  have  the  larger  amount  of  popu- 
lation; but  that,  as  the  latter  would  at  tho  commence- 
ment of  the  Government  have  the  power  m  their  own 
hands,  they  might  deal  out  the  right  of  representation 
to  nev/  States  in  such  proportions  as  would  be  most 
for  their  own  interests." 

From  the  above  historical  statement  it  will  be 
found  that  the  framers  of  the  Constitution  con- 
sidered the  question  of  sufl'rage  of  so  vital  im- 


382 


THE  CONGRESSIOI^AL  GLOBE. 


January  23, 


portance  in  fixing  the  balance  of  power  between 
the  States  that  it  was,  after  full  discussion  in 
Congress  by  the  whole  bodj',  referred  to  a  select 
committee  of  one  from  each  State,  again  re- 
ported and  fully  discussed,  and  then  referred 
to  a  committee  of  five,  whose  thorough  exam- 
ination of  the  subject  gave  rise  to  new  difficul- 
ties, and  caused  the  matter  to  be  referred  to 
another  committee  of  one  member  from  eacli 
State.  All  differences  were  compromised  in 
a  spirit  of  patriotism  and  justice.  How  differ- 
ent is  all  this  from  the  hasty  partisan  legislation 
on  this  very  suffrage  question  by  the  present 
Congress. 

A  caucus  met  before  Congress  organized 
and  chalked  out  a  line  of  policy  and  action  for 
the  Republican  party  on  the  fioor  of  Congress. 
The  wliole  matter  of  reconstruction  was  referred 
to  a  grinding  committee,  whose  dictation  should 
govern  Congress  in  every  measure  brought  be- 
fore it  for  consideration.  Is  "this  wise,  just,  or 
reasonable? 

I  will  pass  now  to  the  quality,  of  the  resolu- 
tion ;  and  I  do  so  with  deference  to  the  learned 
gentleman  who  presented  the  resolution,  and 
whose  energy  and  industry,  let  me  say,  deserve 
the  approbation  of  that  side  of  the  House,  if 
not  of  the  whole  country. 

I  have  no  reason  to  cavil  with  the  gentleman 
for  his  zeal  in  a  cause  that  is  right,  but  I  cer- 
tainly feel  justified  in  rebuking  a  zeal  which  is 
unjust. 

Sir,  if  what  I  have  just  read  has  force ;  if  the 
Convention  was  correct  in  providing  that  prop- 
erty and  persons  should  be  the  bases  of  repre- 
sentation in  the  national  Congress,  I  hold  that 
this  resolution  is  too  narrow  to  be  of  use  and 
too  weak  to  last.  It  will  totter  to  an  untimely 
grave,  and  hobljle,  a  feeble  and  contemptible 
instrument,  from  this  Congress  to  every  State 
Legislature  to  which  it  may  be  sul)mitted,  to  be 
rejected  for  its  feebleness  in  a  time  like  this, 
amid  the  overwhelming  issues  which  agitate  this 
country. 

Sir,  the  gentleman  from  Rhode  Island  [Mr. 
Jexckes]  has  pointed  out  to  the  House  the  ab- 
solute inutility  of  this  amendment,  which  seeks 
madly  to  strike  a  blow  at  the  inequality  which 
has  been  caused  by  slavery,  an  institution  that 
is  now  dead  and  buried,  and  by  this  time  stink- 
eth  in  the  nostrils  of  the  people.  What  motive 
lies  beneath  this  measure  which  is  proposed 
to  be  executed  by  the  stringent  rule  of  the  ma- 
jority in  their  caucus  legislation  ?  Upon  its  face 
it  seems  to  be  a  mask  under  which  contempt  of 
all  restriction  and  all  limitation  shall  be  heaped 
upon  the  laws  of  Congress  regulating  suffrage. 
In  this  projiiosition  witl*  a  wooden  head  there 
lurks  some  machinery  fatal  in  its  intention  but 
harmless  in  its  result  toward  foreign  immigra- 
tion. The  gentlemair  who  offered  it  jDresents 
it  to  this  House  as  a  measure  of  peculiar  pro- 
tection against  the  Irishman  and  the^German. 
Sir,  it  is  a  question  of  race,  and  I  respect  the 
proposition  as  thus  presented.  But  in  debat- 
ing the  exclusive  character  of  this  resolution,  it 
is  race  that  is  brought  before  us  for  discussion. 
I  claim  that  under  this  wording  of  the  Consti- 
tution the  Irishman,  the  German,  the  French- 
man, and  the  American,  are  one  so  soon  as  the 
foreigner  becomes  a  citizen.  'J'his  country  is 
the  refuge  of  and  is  maintained  for  the  white 
race,  as  has  been  so  fully  demonsti-ated  here  in 
debate,  and  as  is  admitted  in  this  resolution. 
If  this  is  not  the  white  man's  Government  why 
bring  in  an  amendment  to  secure  the  rights  of 
those  who  are  not  recognized  by  the  Constitu- 
tion? But,  sir,  to  exclude  the  immigrant  is  the 
motive,  I  firmly  believe,  of  the  agitators  of  this 
measure.  The  whole  history  of  slavery  in  this 
country  corroborates  that  view.  I  will  quote 
from  a  portion  of  that  punk  literature  which 
was  used  to  light  up  the  fires  of  civil  war,  the 
statistics  heaped  up  by  one  of  the  radical  au- 
thors whose-book  was  used  by  the  agitators  pre- 
vious to  the  rebellion  to  inflame  the  sectional 
prejudices  of  the  North  against  the  South.  From 
that  fountain  thej'  borrowed  all  the  material  they 
had  to  prove  that  antipathy  existed  between  the 
white  and  black  laborer.  The  same  facts  used 
then,  if  true,  Avill  result  now  in  the  exclusion 


of  the  white  laborer  of  the  Northeast  and  West, 
will  eventually  give  the  finest  and  fairest  land 
in  the  South  to  the  black  man  in  iierpetuity  to 
the  exclusion  of  the  v.-hite  workingmen  of  this 
country.  The  question  which  this  country  has 
to  meet  in  regard  to  the  black  race  is  how  to 
secure  emigration  of  that  race  from  the  South. 
They  must  quit  the  soil.  To  parcel  out  to  the 
black  race  the  richest  lands  in  the  southern 
country  is  unjust  to  the  white  laborer  and  a 
mockery.  The  white  immigrant  must  be  se- 
cured in  a  preemptive  right  of  the  soil  on  this 
continent. 

Sir,  one  of  the  blue  lights  of  the  wonderful 
galaxy  which  illuminated  the  pages  of  fanatical 
literature  I  have  now  in  my,  hand,  entitled 
"Olmsted's  Sea-board  Slave  States" — capital 
authority  on  the  other  side  of  the  House — un- 
exceptionable, carrying  with  it  conviction  vvith- 
out  reading  it.  Every  fact  contained  in  this 
book  is  accepted  by  the  radicals  as  doubly  true 
on  this  subject,  and  every  opinion  will  be  ac- 
cepted as  unpolluted  by  any  fanaticism  or  false- 
hood by  them.  Olmstead  says,  after  traveling 
through  all  the  sea-board  States,  visiting  them 
by  turn: 

" '  Man  is  a  social  animal.'  The  largest  part  of  the 
labor  required  in  Virginia  is,  and  long  has  been,  per- 
formed by  negroes.  The  negroes  are  a  degraded  peo- 
ple; degraded  not  merely  by  position,  but  actually 
immoral,  low-lived;  without  healthy  ambition;  but 
little  influenced  by  high  moral  considerations,  and, 
in  regard  to  labor,  not  all  affected  by  regard  for  duty. 
This  is  universally  recognized,  and  debasing  fear,  not 
cheering  hope,  is  in  general  allowed  to  be  their  only 
stimulant  to  exertion."        ***** 

"Now,  lot  the  white  laborer  come  here  from  the 
North  or  from  Europe;  his  nature  demands  asocial 
life:  shall  he  associate  with  the  poor,  slavish,  de- 
graded, low-lived,  despised,  unambitious  negro,  with 
whom  labor  and  punishment  are  almost  synonymous? 
or  shall  he  be  the  friend  and  companion  of  the  white 
man,  in  whose  mind  labor  is  habitually  associated 
witli  no  idoasof  duty,  responsibility,  comfort,  luxury, 
cultivation,  or  el  ovation  and  expansion  either  of  mind 
or  estate,  as  it  is  where  the  ordinary  laborer  is  a  free 
man — free  to  use  his  labor  as  a  means  of  obtainingall 
these  and  all  else  that  is  to  be  respected,  honored,  or 
envied  in  the  world? 

"Associating  with  cither  or  both,  is  it  not  inevita- 
ble that  he  will  be  rapidly  demoralized — that  he  will 
soon  learn  to  hate  labor,  give  as  little  of  it  for  his  biro 
as  he  can,  become  base,  cowardly,  faithless — 'worse 
than  a  nigger?'" 

He  led  you  into  the  fanatical  fields  of  blood- 
shed, where  you  have  glutted  all  your  hate 
against  the  South.  Now,  sir,  the  inthtence  of 
the  black  race  on  American  civilization  has 
been  jjari  2^0 ssii  with  the  progress  of  the  white 
civilization  of  this  country.  And  another  dis- 
tinguished blue  light  is  one  Helper,  another  of 
your  prophets — jirophets  of  Baal,  who  cried  on 
their  god  to  come  and  help  them.  He  says,  in 
reviewing  this  whole  question  : 

"The  incontrovertible  facts  which  I  have  thus  far 
presented  are,  as  I  think,  amply  suflieient,  both  in 
number  and  magnitude,  to  bring  conviction  to  the 
mind  of  every  candid  reader  that  there  is  something 
wrong,  socially,  politically,  and  morally  wrong,  in  the 
policy  under  which  theSouthhas  so  long  loitered  and 
languished.  Else  how  is  it  that  the  North,  under  the 
operation  of  a  policy  directly  the  opposite  of  ours,  has 
surpassed  usin  almost  everything  great  and  good,  and 
left  us  standing  before  the  world  an  object  of  merited 
reprehension  and  derision? 

"For  one  we  are  heartily  ashamed  of  the  inexcusa- 
ble weakness,  inertia,  anddilapidation  cverywhereso 
m.anifest  throughout  our  native  section ;  but  the  blame 
properly  attaches  itself  to  a  usurijing  minority  of  the 
jycople,  and  we  are  determined  that  itshall  rest  where 
it  belongs.  More  on  this  subject,  however,  after  a 
brief  but  general  survey  of  thoinequality  and  dispar- 
ity that  exist  between  these. two  grand  divisions  of 
the  count!-y,  which,  withoutrefercnce  to  the  situation 
of  any  part  of  their  territor>'or  to  the  cardinal  points, 
are  every  day  becoming  more  familiarly  known  by  the 
appropriate  appellatioa  of  the  free  and  the  slave 
States." 

Sir,  if  this  resolution  takes  effect,  you  sur- 
render to  the  black  race  of  the  South  control 
in  the  legislative  halls  in  the  southern  States: 
by  the  policy  and  practical  working  of  all  such 
measures  you  exclude  white  labor,  and  by  the 
exclusion  of  white  labor  you  give  the  control 
of  the  ballot-box  to  the  negro  who  v.-ill  here- 
after, by  this  system  of  enactments,  become  the 
majority  of  the  people  under  the  democratic  and 
established  law  of  our  whole  policy  and  the  Con- 
stitution, andwc  must  bow  to  the  will  of  the  peo- 
ple. Ingraft  the  black  man  into  the  term  ' '  peo- 
ple" and  you  surrender  the  South  to  the  black 
race,  and  the  question  comes  up  not  betv/een 
slave  and  free,  but  between  black  and  white. 


Now,  sir,  in  regard  to  the  relative  condition 
of  the  country,  I  here  give  comparative  state- 
ments taken  from  a  report  made  by  General 
Pinckney  to  the  Legislature  of  South  Carolina, 
found  in  Elliot's  Debates,  (see  Curtis" s  History 
of  the  Constitution,  volumetwo,  pages  1G8, 1G9,) 
and  also  an  abstract  from  the  census  of  1850 : 

Natives  of  the  dnve  .States  in  fJwfrce  States,  andnatives 

of  the  free  States  in  the  slave  States,  1850. 

Natives  of  slave  Stales.  Natives  of  free  States. 

California 24,055    Alabama 4,947 

Connecticut 1,390    Arkansas 7,905 

Illinois 144,809    Delaware 6,996 

Indiana 175.581    Florida 1,718 

Iowa 31,392     ' 

Maine 453 

Massachusetts 2,980 

IMichigan 3,034 

Ncv/  Hampshire 215 


Georgia 4,249 

Kentucky 31,340 

Louisiana 14,507 

Maryland ; 23,815 

Mississippi 4,517 

New  Jersey 4,110    Missouri 55,064 


New  York 12,025 

Ohio 152,319 

Pennsylvania 47,180 

Rhode  Island 982 

Vermont 140 

AVisconsin 6,353 


North  Carolina 2,167 

South  Carolina 2,427 

Tennessee 6,571 

Texas 9,982 

Virginia 28,999 


609.223 


205,924 


"This  last  table,  compiled  from  page  116  of  the 
Compendium  of  the  Seventh  Census,  shows,  in  a  most 
lucid  and  startling  manner,  how  negroes,  slavery, 
and  slaveholders  are  driving  the  native  non-slave- 
holding  whites  away  from  their  homes,  and  keeping 
at  a  distance  other  decent  people.  From  the  South 
the  tide  of  emigration  still  flows  in  a  westerly  and 
northwesterly  direction,  .and  it  will  continue  to  do  so 
until  slavery  is  abolished.  The  following  remarks, 
which  we  extract  from  an  editorial  article  th.at  ap- 
peared in  the  Memphis  (Tennessee)  Bulletin,  near 
the  close  of  the  j'car  1856,  are  worth  considering  in 
this  connection : 

"  AVe  have  never  before  observed  so  large  a  number 
of  immigrants  going  westward  as  are  crossing  the  river 
at  this  point  daily,  the  two  ferry-boats — sometimes 
three — going  crowded  from  early  morn  until  the  boats 
cease  making  their  trips  at  night.  It  is  no  uncom- 
mon sight  to  see  from  twenty  to  forty  wagons  encamped 
on  the  clift"for  the  night, *notwithsfanding  there  has 
been  a  steady  stream  going  a.cross  the  river  all  day; 
and  yet  the  cry  is,  '  Still  they  come.' " 

These  statements  show  that  the  effect  of  black 
labor  has  been  tO  cause  emigration  from  the 
slave  States,  and  that  wherever  this  cloud  of 
black  labor  has  rested  upon  the  soil  it  has  driven 
the  white  intelligent  masses  of  the  South  away 
to  the  western  and  southwestern  States,  and  to 
the  Pacific  coast.  If  the  l)lack  laborer  of  the 
South  is  raised  to  the  position  of  a  citizen,  with 
the  right  of  suffrage,  the  sanre  result  must  follow 
from  the  same  cause,  which  is  to  be  found  in 
the  instinctive  antipathy  of  the  white  laborer 
to  work  with  the  black  laborer  in  a  section 
where  the  blacks  are  in  a  majority  and  degrade 
labor. 

Hear  what  Helper  says  further  on  this  j^oint, 
always  bearing  in  mind  that  slavery,  although 
dead,  has  left  the  negro  a  dependent  and  igno- 
rant being : 

"As  shown  by  the  census  report  of  1850,  which  was 
prepared  under  the  superintendence  of  a  native  of 
South  Carolina,  who  certainly  will  not  be  suspected 
of  injustice  to  his  own  section  of  the  country,  tho 
southern  States,  the  cash  value  of  all  the  farms,  farm- 
ing implements,  and  machinery  in  Pen)isylvania  was 
$422,593,040;  the  value  of  the  same  in  South  Carolina, 
in  the  same  year,  w.as  only  S'80,518,038.  From  a  com- 
pendium of  the  same  census,  wc  learn  that  the  value 
of  all  the  real  and  personal  property  in  Pennsylvania, 
actual  property,  no  slaves,  amounted  to  !?729,144,99S ; 
the  value  of  the  s.ame  in  South  Carolina,  including 
the  estiniated — wewero  about  to  say  fictitious — valuo 
of  384,925  negroes,  amounted  to  only  $288,257,694.  Wo 
have  not  been  able  to  obtain  the  figures  necessary  to 
show  tho  exact  valuo  of  the  real  and  personal  estate 
in  Philadelphia,  but  the  amount  is  estimated  to  be 
not  Irss  than  S;300,000,000 :  .and  as  in  1850  there  were 
408,702  free-inhabitants  in  the  single  city  of  Philadel- 
phia, against  283,544  of  tho  same  cLass  in  the  whole 
State  of  South  Carolina,  it  is  finite  evident  that  the 
I  former  is  more  powerful  than  the  Latter,  and  far  ahead 
of  her  in  all  the  elements  of  genuine  and  perm.anent 
superiority.  In  Pennsylvania,  in  1850,  the  annual  in- 
come of  ])ublic  schools  amounted  to  $1,348,249;  tho 
same  in  South  Carolina,  in  the  same  year,  amounted 
to  only  $200,000.  In  the  former  State  there  were  393 
libraries  other  than  private,  in  the  latter  only  26;  in 
Pennsylvania  310  newspapers  and  periodicals  wero 
published,  circulating  84,898,672  copies  annually,-  in 
South  Carolina  only  46  newspapers  and  periodicals 
wero  published,  circulating  but  7,145,930  copies  per 
annum. 

"  The  incontrovertible  facts  we  nave  thus  far  pre- 
sented are,  we  think,  amply  suflieient,  both  in  num- 
ber and  magnitude,  to  bring  conviction  to  the  mind 
of  every  candid  reader  that  there  is  something  wrong— 
socially,  politically,  and  mcirally  wrong — in  the  policy 
under  which  tho  Soutli  hn,<  so  long  loitered  and  lan- 
guished. Else,  how  is  it  that  the  North,  under  the 
operations  of  .r  policy  directly  the  opposite  of  ours,  has 
surpassed  us  in  almost  everything  great  and  good,  and 
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left  ]i»  standing  before  the  world  an  object  of  merited 
rcprchcnsi.'n  and  derision? 

For  one,  wo  arc  heartily  ashamed  of  the  inexcus- 
able weakness,  inertia,  and  dilapidation  everywhere 
so  manifest  throughout  our  niilive  section;  but  the 
blame  properly  attache?  itself  to  a  usurping  pii^o"": 
ity  of  the  people,  and  we  arc  determined  that  it  shall 
rest  where  it  belongs.  More  on  this  subject,  however, 
after  a  brief  but  general  survey  of  the  inequalities 
and  disparities  that  exist  between  those  two  great  di- 
visions of  the  country,  which,  without  reference  to  the 
situation  that  .any  part  of  their  territory  bears  to  the 
cardinal  points,  are  every  day  becoming  more  tamil- 
iarly  known  by  the  appropriate  appellation  of  the  tree 
and  slave  States."— //e^per,  p.  19. 

Sir,  it  was  stated  by  the  gentleman  from 
Pennsylvania  yesterday,  in  his  remarks  when 
presenting  this  resolution,  that  it  was  desirable 
to  press  it  upon  the  country  in  order  that  there 
might  be  prompt  action  on  the  part  of  Legis- 
latures that  might  otherwise  adjourn.  I  doubt 
the  wisdom  of  any  such  effort  to  force  the  Le- 
gislatures to  act.  We  are  here  as  the  Repre- 
sentatives of  the  people,  and  not  as  their  com- 
pelling power.  It  is  not  our  duty  to  antici- 
pate the  will  of  the  people,  butto  obey  it ;  and 
if  there  is  any  safety  in  our  legislation,  if  there 
is  any  security  in  the  future  for  this  House  and 
for  the  system  of  government  under  which  we 
live,  it  is  in  adhering  to  the  strict  character 
of  a  representative  Government,  and  avoid- 
ing all  these  dangers  thatbeset  nsin  the  course 
of  our  tendency  toward  centralization.  Cen- 
tralization, sir,  is  the  constant  and  direct  tend- 
ency of  all  these  measures.  The  temper  of  the 
people  just  come  from  the  stern  and  bloody 
conflict  of  a  civil  war  is  not  calm  and  sedate. 
The  people  are  scarcely  free  from  the  oppres- 
sive laws  which  a  military  despotism  laid  upon 
them  mountain  high.  The  innocent  and  the 
guilty,  Union  men  and  rebels  alike,  were  held 
down  by  the  military  despotism  which  neces- 
sity forced  upon  the  country  ;  and  now,  when 
the  hand  of  power  is  just  loosed  from  the  throats 
of  the  people,  and  befoi-e  they  are  allowed  time 
to  breathe  freely,  you  rush  upon  them,  and  de- 
mand immediate  and  prompt  action  on  questions 
which  involve  the  greatest  interests  of  this  coun- 
try, the  interests  of  every  individual  not  only 
in  the  South  but  in  the  North,  questions  which 
have  occupied  the  long  and  serious  delibera- 
tion of  the  wisest  and  best  men  that  the  coun- 
try has  ever  produced. 

Sir,  a  great  deal  is. said  upon  the  other  side 
with  regard  to  the  soldier  element  in  this  coun- 
try. A  constant  appeal  is  made  by  gentlemen 
upon  that  side  to  the  soldiers  of  the  U^nion. 
Sir,  it  is  our  especial  boast  that  the  people  of 
this  country,  imitating  the  noble  example  of 
Washington,  when  their  liberties  and  Union 
had  been  secured,  laid  down  the  sword  and 
retired  to  the  full  exercise  of  their  duties  as 
citizens.  This  appeal  to  the  soldier  now,  when 
he  is  discharging  his  duties  as  a  citizen,  is  in- 
flammatory if  it  is  not  unwise,  and  is  certainly 
unbecoming  the  Representatives  of  the  people. 
The  greatest  power  of  the  people  exists  in  the 
exercise  of  their  rights  as  citizens,  not  in  the 
exercise  of  the  power  of  the  soldier. 

The  question  of  representation,  which  is  as- 
sailed by  this  joint  resolution,  is  one  which  has 
ahistory  peculiar  to  American  institutions.  And 
in  violating  that  principle  we  are  drifting  back 
to  that  period  of  history  when  Roman  polity 
ruledthe  world.  One  whohas,  perhaps,  almost 
as  much  experience  and  learning  as  the  chair- 
man of  the  committee  on  reconstruction,  who 
stands  as  high  in  the  government  of  his  own 
country,  and  siiows  more  learning,  perhaps,  in 
constitutional  law,  Lord  Brougham,  says  in 
reviewing  this  question  of  representation : 

"  It  is  exceedingly  instructive  to  examine  narrowly 
the  Roman  provincial  policy,  because  it  shows  to  what 
various  devices  the  republic  was  driven" — 

They  were  republicans  and  not  democrats ; 
there  is  a  distinction,  deep  and  broad,  between 
the  tfro  systems  of  government — 

"to  what  various  devices  the  republic  was  driven  in 
order  that  it  might  be  enabled  to  extend  its  domin- 
ion vv'hilo  its  constitution  remained  unchanged.  It 
also  illustrates,  in  a  striking  manner,  the  gr.aud  dif- 
fcronec  between  ancient  and  modern  policy,  intro- 
duced by  the  happy  contrivance  of  representation." 

Sir,  the  grand  distinctive  policy  of  this  Gov- 
ernment is  that  all  power  arises  from  the  poojjlo. 


and  that  all  power  that  descends  upon  the  peo- 
ple is  exceptional  and  hostile  to  the  spirit  of  our 
Constitution  and  to  the  whole  system  of  our  Gov- 
ernment in  form  and  in  spirit.   When  the  Romans 
conquered  any  portion  of  their  neighboring  tef- 
ritory  they  hxed  upon  that  territory  a  system  of 
provisional  government,  and  fixed  it  upon  them 
for  all  time.    They  held  them  by  military  power 
and  excluded  them  from  any  exercise  of  power 
in  their  Government. 
[Here  the  hammer  fell.] 
Mr.  BAKER  obtained  the  floor. 
Mr.  FARNSWORTH.     Will  my  colleague 
[Mr.  Baker]  yield  to 'me  for  a  few  moments? 
Mr.  BAKER.     With  great  pleasure. 
Mr.  FARNSWORTH.     I  desire_  to  occupy 
""but  a  few  moments  of  the  time  of  this  House  in 
reference  to  this  subject.    We  have  learned  by 
experience  that  it  is  necessary  that  whatever  is 
put  in  the  Constitution,  and  whatever  laws  we 
make  in  reference  to  the  rights  of  the  men  in 
the  rebellious  States,  must  be  so  hedged  about 
with  guards  and  protections,  they  must  be  so 
plain  and  so  clear,  that  "the  wayfaring  man 
though  a  fool  may  not  err  therein,"  or  else  they 
will  in  some  cunning  manner  devise  a  way  of 
avoiding  them.    We  adopted  an  amendment  to 
the  Constitution  that  slavery  should  not  liere- 
after  exist  in  this  country  except  as  a  punish- 
ment for  crime.    Yet  we  find  those  States  now 
reducing  these  men  to  slavery  again  as  a  pun- 
ishment for  crime,  and  declaring  for  every  little 
petty  offense  the  black  man  may  commit  that  he 
shall  be  sold  into  bondage.     So  that  even  that 
constitutional  provision  which  we  made,  and 
which  was  intended  to  knock  the  shackles  off 
every  man  who  was  not  guilty  of  crime  in  the 
United  States,  is  avoided  and  got  around  by 
these  cunning  rebels. 

Now,  sir,  it  is  necessary,  it  seems  to  me,  that 
whatever  constitutional  provision  we  may  make 
should  be  made  clear,  manifest,  certain.  If 
possible,  we  should  make  it  enforce  itself,  so 
that  by  no  cunningly  devised  scheme  or  shift 
can  they  nullify  it.  It  seems  to  me  that  the 
resolution  reported  by  the  joint  committee  on 
reconstruction  is  not  so  clear  as  it  ought  to  be ; 
I  am  afraid  that  it  will  be  worthless.  Several 
points  have  been  made,  several  reasons  have 
been  given,  among  others  the  one  suggested 
by  the  gentleman  from  Rhode  Island  [Mr. 
Jenckes]  and  the  gentleman  from  Maine  [Mr. 
Blaine]  in  reference  to  the  property  qualifica- 
tion. So,  too,  a  State  may  enact  that  a  man 
shall  not  exercise  the  elective  franchise  except 
he  can  read  and  write,  making  that  law  apply 
equally  to  the  whites  and  blacks,  and  then  may 
also  enact  that  a  black  man  shall  not  learn  to 
read  and  write,  exclude  him  from  their  schools, 
and  make  it  a  penal  offense  to  instruct  or  to 
teach  him,  and  thus  prevent  his  qualifying  to 
exercise  the  eleciive  franchise  according  to  the 
State  law.  And  they  may  do  in  regard  to  the 
elective  franchise  just  what  they  are  doing  now 
in  Tcgard  to  slavery.  They  may  provide  that 
no  man  shall  exercise  the  elective  franchise  v.'ho 
has  been  guilty  of  a  crime ;  and  then  they  may 
denounce  tliese  men  as  guilty  of  a  crime  for 
every  little,  imaginary,  petty  offense.  They  may 
declare  that  no  man  shall  exercise  the  right  of 
voting  who  has  not  a  regular  business  or  occu- 
pation by  which  he  may  obtain  a  livelihood,  and 
then  they  may  declare  that  the  black  man  has 
no  settled  occupation  and  no  business.  It  seems 
to  me,  therefore,  necessary  that  we  should,  by 
some  provision  in  this  amendment,  settle  this 
beyond  a  peradventure,  so  that  none  of  these 
shifts  or  devices  may  defeat  the  purpose  of  the 
enactment. 

But,  Mr.  Speaker,  there  is  another  objection 
to  this  proposition,  which  lies  deeper  than  those 
I  have  already  mentioned;  and  while  I  do  not 
say  that  I  will  not  vote  for  this  as  the  best  thing 
-that  we  can  do  under  the  circumstances,  yet  I 
do  say  that  if  I  vote  for  it  I  shall  do  so  very 
reluctantly.  And  I  protest  here  that  I  will  not 
accept  any  such  constitutional  amendment  as 
this  as  a  substitute  for  that  full  measure  of  jus- 
tice which  it  is  our  duty  to  mete  out.  I  will 
not  promise  that  hereafter  I  v/ill  not  propose 
and  vote  for  and  advocate  with  whatever  povv-er 


I  possess  a  measure  which  will  give  to  all  the 
people  of  the  States  that  which  is  their  due. 

Sir,  I  will  not  admit  that  any  State  has  the 
right  to  disfranchise  a  portion  of  its  citizens: 
and  if  this  proposition  makes,  expressly  or  by 
implication,  any  such  admission,  I  cannot  vote 
for  it.     I  know  it  is  said  that  the  States  have 
ejccrcised  the  right  of  restricting  suffrage,  and 
they  do  now  in  many  of  the  northern  States 
restrict  it,  and  deny  the  right  of  voting  to  cer- 
tain classes  of  citizens.    Yet  by  no  vote  of  mine 
shall  there  be  incorporated  in  the  Constitution 
a  provision  which  shall,  even  by  implication, 
declare  that  a  State  may  disfranchise  any  por- 
tion of  its  citizens  on  account  of  race  or  color. 
Wc  have  no  right  to  give  our  countenance  to 
any  such  injustice.    All  provisions  in  reference 
to  representation  which  are  based  upon  any 
other  principle  than  that  of  the  people  of  this 
country,  who  are  the  subjects  of  government, 
have  the  right  to  vote  and  to  be  represented, 
are  false  in  principle.     Such  a  measure  may, 
perhaps,  answer  for  a  temporary  expedient, 
but  it  will  not  do  as  a  fundamental  rule  to  be 
embodied  in  the  Constitution  for  the  people  of 
this  country  to  live  by.     I  deny  that  a  State  has 
the  right  to  disfranchise  a  majority,  or  even  a 
minority  of  its  citizens  because  of  class  or  race. 
And  I  say  that  that  provision  of  the  Constitu- 
tion which  makes  it  the  duty  of  the  General 
Government  to  "guaranty  to  every  State  in 
this  Union  a  republican  form  of  government" 
ought  to  be  taken  into  consideration  by  this 
Congress   and   enforced.     Does   a   State  that 
denies  the  elective  franchise  to  one  half  of  its 
citizens  possess  a  republican  form  of  govern- 
ment?    Where  a  large  portion  of  the  citizens  of 
a  State — the  men  who  are  required  to  pay  taxes 
and  perform  military  duty,  to  contribute  tlioir 
money  and  their  strength  in  support  of  the 
Government — are  denied  the  elective  franchise, 
is  that  a  republican  form  of  government?     I 
say  that  it  is  a  libel  upon  republicanism ;  jt  is 
not  a  republican  form  of  government;    it  is 
neither  republican  in  form  nor  in  substance. 

But,  Mr.  Speaker,  it  is  said,  and  I  suppose 
said  truly — and  it  is  a  disgrace  that  we  are 
obliged  to  admit  it — thata  constitutional  amend- 
ment declaring  that  no  State  shall  debar  any 
portion  of  its  citizens  from  the  exercise  of  the 
eleciive  franchise  on  account  of  color  or  race 
could  not  now  receive  the  assent  of  the  Legisla- 
tures of  three  fourths  of  the  States  of  this  Union. 
I  fear  that  this  is  true.     It  may  therefore  be 

necessary  that  we  should 

Mr.  HALE.  Will  the  gentleman  permit  mo 
to  ask  him  a  question? 

Mr.  FARNSWORTH.  Yes,  sir. 
Mr.  HALE.  I  desire  to  ask  whether  the  gen- 
tleman admits  that  any  State  of  this  Union,  at 
the  time  of  the  formation  of  the  Federal  Con- 
stitution, enjoyed  a  republican  form  of  govern- 
ment ;  and  if  so,  how  many,  and  which  of  the 
States? 

Mr.  FARNSWORTH.  Mr.  Speaker,  I  have 
only  to  reiterate  what  I  have  already  said — th.at, 
in  my  opinion,  that  is  not  a  republican  form  of 
government  which  denies  to  a  portion  of  the 
citizens  the  right  of  participating  in  the  Gov- 
ernment. 

Mr.  HALE.  Then  I  ask  the  gentleman,  did 
any  of  the  thirteen  original  States,  at  the  time 
of  the  formation  of  the  Federal  Constitution, 
e-njov  a  republican  form  of  government? 

MV.  FARNSWORTH.  Mr.  Speaker,  it  is 
well  known  to  every  man  who  has  read  the  his- 
tory of  our  country  that  at  the  time  of  the  for- 
mation of  our  Government  it  was  expe.cted  and 
believed  by  the  men  who  made  it  that  slavery 
would  die  out  in  a  very  few  years  ;  and  tlie  fra- 
mers  of  the  Government  resorted^to  some  shifts 
and  compromises  in  the  belief  that  slavery 
would  shortly  come  to  an  end.  They  were  very 
careful  in  making  the  Constitution  to  avoid 
inserting  in  it  the  word  "  slave"  or  "  slavery." 
They  sought  to  make  an  instrument  v.hich 
future  generations  might  subject  to  the  closest 
scrutiny,  without  finding  in  it  any  evidence  that 
slavery  ever  had  an  existence  in  this  land. 

But,  Mr.  Speaker,  we  have  now  a  different 
state  of  things.     That  class  of  people  who  were 
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tlien  held  as  slaves  are  now  emancipated.  "We 
have  learned,  by  sad  experience,  that  what  have 
been  called  in  these  days  "  the  comioromises  of 
the  Constitution"  have  proved  a  Pandora's  box, 
out  of  which  have  come  all  manner  of  evils  to 
afflict  this  country.  They  have  brought  on  this 
war.  They  have  produced  all  of  this  bloodshed 
in  the  struggle  through  which  we  have  passed 
for  the  last  four  years.     All  these  grew  out  of  it. 

^Ye  now,  at  the  termination  of  this  struggle, 
for  the  first  time  hold  the  power  to  do  right. 
If  the  people  of  the  United  States  will  but  rise 
up  to  the  standard  of  duty  and  mete  out  the  full 
measure  of  justice  which  has  been  so  long  with- 
held from  them,  they  have  the  power  to  do  it. 
This  Congress  has  a  majority  in  favor  of  these 
principles,  and  ought  to  joass  such  an  amend- 
ment as  is  required  by  the  emergency.  The 
States  not  in  the  rebellion  are  numerous  enough- 
to  ratify  an  amendment  to  the  Constitution  ;  and 
I  verily  believe  if  the  men  elected  to  this  Con- 
gress as  Republicans  would  vote  together  for 
such  amendments  to  the  Constitution  as  they 
in  their  consciences  approve,  they  would  be 
incorpoi-ated  into  the  Constitution,  for  the  States 
would  adopt  them ;  it  is  only  because  of  the 
timidity  of  men,  it  is  only  because  they  are 
afraid  to  come  up  to  the  mark. 

I  say  that  the  people  who  are  behind  the  peo- 
ple are  more  radical  than  we  ai^  ourselves.  They 
are  radical,  gentlemen,  most  radical.  They 
desire  this  Congress  to  do  right,  and  they  be- 
lieve that  right  consists  in  enfranchising  the 
loyal  people  of  this  country  without  regard  to 
race  or  color,  and  that  if  anybody  shall  be  dis- 
franchised it  shall  be  the  white  rebels  and  traitors 
who  have  been  seeking  to  overthrow  the  coun- 
try. 

Mr.  SMITH.  I  understand  my  friend  to  say 
that  there  Vv'ould  be  enough  of  States  not  in  re- 
bellion to  adopt  the  constitutional  amendment. 
Does  he  consider  that  three  fourths  of  the  States 
not  in  rebellion  could  pass  an  amendment  to 
the  Constitution  of  the  United  States,  or  dges 
he  consider  it  requisite  to  have  three  fourths  of 
the  entire  number  of  the  States? 
_  Mr.  FARNSWOilTH.  That  raises  a  ques- 
tion which  is  a  mere  play  on  words,  Avhether 
the  States  which  were  in  rebellion  are  out  of 
the  Union. 

Mr.  SMITH.     Yes,  sir. 

Mr.  FARNSWORTH.  In_  my  judgment, 
three  fourths  of  the  States  which  were  not  in 
the  rebellion  are  sufficient.  I  do  not  see  hov/ 
a  State  which  has  been  in  the  rebellion  can  act 
on  the  Constitution.  I  do  not  see  how  a  State 
which  has  abolished  its  State  government  as  a 
part  of  the  United.States,  and  has  been  acting 
in  open  hostility  to  the  Government — I  do  not 
see  how  such  a  State  can  have  submitted  to  its 
Legislature  aproposition  for  ratification.  I  would 
like  to  know  how  the  gentleman  would  have  sub- 
mitted the  constitutional  amendment  two  years 
ago  to  the  rebel  States  for  ratification  or  rejec- 
tion. 

Mr.  SMITH.  I  will  answer  with  pleasure. 
When  the  amendment  to  the  Constitution  abol- 
ishing slavery  was  passed  by  this  House  it  was 
understood  by  every  member  upon  this  floor, 
without  exception,  that  it  would  require  three 
fourths  of  the  States.  It  was  a  question  whether 
the  States  of  New  Jersey,  Kentucky,  Tennessee, 
and  Arkansas  would  not  pass  that  amendment 
and  so  secure  three  fourths  of  the  United  States. 
Reference  was  made  in  the  argument  of  this 
question  that  after  the  war  had  begun  Tennessee 
was  represented  in  Congress ;  that  Virginia  was 
represented  during  the  whole  war  in  the  Senate, 
and  We?t  Virginiawas  represented  inthis  House. 

Mr.  FARNSWORTH.  I  decline  to  yield  any 
further. 

Mr.  SMITH.  You  asked  me  a  question,  and 
I  hope  you  will  allow  me  to  answer  it. 

Louisiana  was  also  represented.  A  gentle- 
man in  this  city,  now  claiming  to  be  a  repre- 
sentative in  the  Senate  of  the  United  States  from 
Louisiana,  was  a  member  upon  this  floor  while 
the  war  was  going  on  and  three  fourths  of  that 
State  was  in  actual  rebellion.  I  do  not  think 
the  Union  members  have  meant  to  say  that  the 
States  have  been  out  of  the  Union. 


As  I  have  answered  my  friejid  that  I  believe 
it  does  require  three  fourths  of  the  States  of  the 
Union  to  ratify  an  amendment  to  the  Constitu- 
tion, I  ask  him  whether  we  are  to  rejiudiate 
everything  done  by  those  people  since  the  war 
has  ceased  ? 

Mr.  FARNSWORTH.  Mr.  Speaker,  that 
has  nothing  to  do  with,  the  question  that  I  asked 
of  the  gentleman  from  Kentucky.  Now  I  ask 
him,  would  he  have  submitted  the  constitutional 
amendment  that  passed  Congress  two  years  ago, 
at  that  time,  to  the  Legislature  of  South  Caro- 
lina? Of  course  he  cannot  answer  it  in  the 
affirmative.  It  could  not  have  been  submitted 
to  that  Legislature. 

Mi'.  SMITH.  The  gentleman  did  not  ask  me 
any  such  question.  He  never  said  a  word  about 
South  Carolina.  The  question  was  as  to  three 
fourths  of  the  States.  Louisiana,  Arkansas,  Ten- 
nessee, and  Virginia  held  Legislatures  at  that 
time  which  sent  men  to  Congress.  To  those 
Legislatures  this  amendment  was  presented, 
and  they  adopted  it,  and  their  vote  in  its  favor 
was  counted  by  the  Secretary  of  State  among 
the  twenty-seven  States  making  up  the  three 
fourths  by  which  itbecame  recognized  as  a  part 
of  the  law  of  the  land. 

Mr.  BROMWELL.  Will  the  gentleman  from 
Illinois  allow  me  to  ask  him  a  c[uestion? 

Mr.  FARNSWORTH.  How  long  will  it  take 
to  ask  it? 

Mr.  BROMWELL.  It  is  this :  if  the  entire 
number  of  States  which  were  in  the  Union  in 
1860  is  to  be  counted  in  the  number  necessary 
to  vote ;  and  if  there  were  now  pending  an 
amendment  to  the  Constitution  abolishing  sla- 
very, and  it  had  received  the  votes  of  so  many 
States  that  but  one  move  would  be  necessary  to 
carry  it:  does  the  gentleman  believe  that  there 
is  such  a  sufficient  State  government  in  Ala- 
bama, or  that  its  action  could  divest  the  right 
of  Kentucky  to  her  slaves  over  her  solemn  vote 
twice  repeated  withinthe  last  eighteen  months? 

Mr.  SMITH.  The  gentleman  from  Illinois 
will  allow  me  to  answer  that  question,  which 
has  heen  so  curiously  put.  I  answer  that,  so  far 
as  Kentucky  is  concerned  in  refusing  to  pass  the 
constitutional  amendment,  I  very  much  regret 
it;  for  everybody  knows  I  voted  for  it  with 
pleasure,  in  dangerous  hours,  and  when  a  man 
of  my  political  complexion  stood  very  little 
chance  ofgetting  even  into  the  oflice  of  consta- 
ble in  my  State.  But  I  stood  up,  and  I  have 
assei-ted  on  this  floor,  and  reassert  it  now,  that  it 
required  three  fourths  of  the  States,  including 
Alabama,  which  is  on  the  list,  to  abolish  slavery 
in  Kentucky;  and  Alabama,  v/ith  the  other 
twenty-six  States,  having  done  it,  it  is  apart  of 
the  fundamental  law  of  the  land,  and  Kentucky 
is  bound  to  obey  it.  But,  sir,  without  three 
fourths  of  the  States  no  State  was  under  obli- 
gation to  receive  it  or  recognize  it  as  the  law  of 
the  land.  I  say  that  all  the  States  are  in  the 
Union,  because  we  kept  them  in  by  force  of 
arms. 

_  Mr.  FARNSWORTH.  I  did  not  intend  to 
discuss  the  question  whether  these  States  were 
in  the  Union  or  out  of  it.  I  do  not  uiiderstand 
that  that  has  very  much  to  do  with  the  question 
befoi'c  the  House.  I  was  betrayed  into  it  by 
the  gentleman  from  Kentucky,  [Mr.  Smith.] 

I  do  not  see,  as  I  said  before,  if  these  States 
had  been  in  rebellion  for  ten  years,  and  were 
still  in  the  Union  to  be_  counted  for  the  amend- 
ment of  the  Constitution,  that  it  would  be  pos- 
sible for  us  to  amend  the  Constitution  of  the 
United  States  so  long  as  they  remained  in  re- 
bellion. And  if  these  States  have  been  in  the 
Union  all  the  time,  why  do  not  the  Senators 
from  those  States  who  hold  over,  and  who  by 
the  terms  of  tiieir  election  would  be  entitled  to 
represent  their  States,  now  come  and  take  their 
seats  in  the  Senate? 

Mr.  SMITH,  Because  youwill  not  let  them. 
[Laughter.  ] 

Mr.  FARNSWORTH.  We  passed  no  law 
saying  that  they  shall  not  come  in.  Their  cre- 
dentials are  already  in  the  Senate.  They  took 
tlieir  hats  one  day  and  wallied  out.  They  may 
come  in  and  take  off  their  hats  and  sit  down 
to-day.     Why  not?    If  they  have  been  in  the 


Union  all  the  time,  why  may  not  Robert  Toombs 
or  Jeff.  Davis  or  John  C.  Breckinridge,  or  any 
of  those  whose  terms  are  unexpired,  come  in 
again? 
.A  Mejiiser.     They  have  been  expelled. 

Mr.  FARNSWORTH.  I  think  Breckinridge 
was  the  last  Senator  elected  from  Kentucky  be- 
fore the  rebellion,  and  would  hold  over  to  the 
present  time.    Why  not  come  and  take  his  seat  ? 

Mr.  SMITH.  Now  I  hope  the  gentleman  will 
allow  me  to  put  in  a  word. 

Mr.  FARNSWORTH.     No,  sir. 

Mr.  SMITH.  Onev/ord  on  the  Breckinridge 
question.      [Laughter.] 

Mr.  FARNSWORTH.  I  only  occupy  the  floor 
by  the  courtesy  of  my  colleague. 

Mr.  SMITH.  I  happen  to  have  been  in  the 
Legislature  of  Kentucky  when  Mr.  Breckin- 
ridge was  in  the  Senate  of  the  United  States. 
I  voted  requesting  him  to  resign  his  seat,  and  in 
case  he  did  not,  to  ask  the  Senate  of  the  United 
States  to  expel  him  because  of  his  treason.  He 
was  expelled  because  of  his  treason  against  the 
Government  of  the  United  States,  and  I  hope 
the  time  will  never  come  when  any  American 
citizen  who  has  the  privilege  of  representing 
any  portion  of  this  people  will  allow  such  a  man 
as  John  C.  Breckinridge  to  take  a  seat  in  the 
Senate  of  the  United  States.  But  it  is  not  fair 
in  argument  to  bring  up  such  a  case  as  that. 
Why  does  not  the  gentleman  vote  to  allow  Mr. 
M-aynard  and  Mr.  Stokes,  men  who  assisted  in 
electing  him  to  this  House,  to  take  their  seats 
here  and  represent  that  State  in  this  House? 

Mr.  FARNSWORTH.  I  hope  the  time  will 
never  come  v/hen  the  Congress  of  the  United 
States  will  allow  a  State  still  in  open  rebellion 
and  treason  against  the  Government  of  the 
United  States  to  take  its  place  in  the  govern- 
ment of  the  nation.  And  if  we  are  not  to  allow 
them  to  take  their  seats  here  because  of  treason 
and  rebellion,  why  does  not  the  same  argument 
reach  back  io  the  State  itself  which  is  in  rebel- 
lion and  treason?  The  gentleman  asks  to  let 
Mr.  Stokes  and  Mr.  Maynard  take  their  seats. 
Sir,  for  those  gentlemen  I  entertain  a  high 
respect.  I  know  they  have  continued  faithful 
among  the  traitors,  have  been  true  to  the  Union 
when  it  was  dangerous  for  men  in  their  position 
to  be  so.  But  it  is  no  question  about  men.  The 
question  for  Congress  to  decide  is,  as  to  their 
power  of  sending  their  agent  here,  not  the  char- 
acter of  that  agent.  It  is  the  character  of  the 
people.  Is  that  people  entitled  to  a  Represent- 
ative upon  this  floor?  If  it  is  in  a  position  to 
be  represented  on  this  floor  as  a  State  of  the 
Union,  then  we  are  not  to  scrutinize  the  agent 
they  send  here  and  degenei'ate  into  a  commit- 
tee to  decide  upon  the  mere  character  of  the 
man  who  is  sent  to  rejDresent  it.  We  go  behind 
the  agent.  We  go  to  the  question  as  to  the 
constituency.  The  question  is,  is  it  entitled  to 
be  represented?  not,  who  is  the  agent  they  send 
here  ? 

Mr.  STROUSE.  Will  the  gentleman  yield 
to  me  for  a  moment? 

Mr.  FARNSWORTH.  No,  I  must  decline 
to  3'ield. 

Mr.  BAKER.  Inasmuch  as  I  do  not  perceive 
that  this  side  debate  is  exceedingly  germane  to 
the  question  before  the  House,  and  inasmuch 
as  I  am  beginning  to  apprehend  that  this  per- 
formance may  turn  out  to  be  the  play  of  Hamlet 
with  the  part  of  Hamlet  left  out,  though  I  desire 
to  be  exceedingly  courteous  to  my  colleague 
from  Illinois,  I  beg  him  to  bring  his  remarks  to 
a  conclusion. 

A  Mejiber.  And  let  Hamlet  resume  his  play. 
[Laughter.]' 

The  SPEAKER.  The  gentleman  has  thirty- 
three  minutes  of  his  time  remaining. 

Mr.  FARNSWORTH.  I  will  occupy  but  a 
very  few  moments  more.  To  come  back  to  the 
question  undevimmediate  consideration,  I  would 
much  prefer,  if  we  are  to  adopt  any  amendment 
to  the  Constitution  on  the  basis  of  representa- 
tion, that  we  should  put  it  upon  the  voting  basis, 
or,  if  that  cannot  be  adopted,  then  let  us  adoj^t 
a  provision  which  shallputitoutof  the  power  of 
these  States  to  circumvent  it,  and  by  any  shift, 
or  trick  to  get  round  it  that  by  declaring  if  this 
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class  of  pcojjle  of  African  descent  are  not  al- 
lowed the  elective  fraiicliise  in  any  State,  no 
matter  upon  what  pretext,  wliether  it  is  because 
of  lack  of  intelligence,  or  because  of  lack  of 
property  qualiiicatiou,  or  any  other;  if  they  are 
debarred  the  right  of  exercising  the  elective 
franchise,  then  they  shall  not  be  counted  iii'the 
basis  of  representation.  In  that  way  we  shall 
get  rid  of  the  possibility  of  any  State  evading 
the  effect  of  this  constitutional  provision  Ijy  a 
shift  or  a  trick.  I  do  not  say  that  I  shall  not 
vote  for  the  amendment.  I  hope,  hov/ever,  that 
it  may  be  amended  in  this  j^ai'ticular,  and  then 
if  that  is  the  best  that  we  can  get,  I  will  vote  for 
it ;  but  at  the  same  time  I  will  not  accept  it  as 
a  substitute  for  that  greater  justice  which  we 
ought  to  do. 

Mr.  BAKER  resumed  the  floor. 

Mr.  LAW iLENCE,  of  Ohio.  I  ask  the  gen- 
tleman to  yield  to  me  for  a  m-oment. 

Mr.  BAlvEtl.   I  will  yield  for  three  minutes. 

Mr.  LAWRENCE,  of  Ohio.  I  move  to  re- 
commit the  resolution  and  pending  amendments 
to  the  committee  on  reconstruction,  with  in- 
structions to  report  an  amendment  to  the  Con- 
stitution which  shall— 

1.  Apportion  direct  taxes  among  the  several 
States  according  either  to  property  or  numbers 
of  population,  in  the  discretion  of  Congress, 
excluding  Indians  not  taxed. 

2.  That  shall  apportion  representation  among 
the  States  on  the  basis  of  adult  male  voters  who 
are  citizens  of  the  United  States. 

The  SPEAKER.  Is  there  any  objection  to 
allowing  the  gentleman  to  make  the  motion? 

Mr.  BLAINE.     I  object. 

The  SPEAKER.  The  gentleman  from  Illi- 
nois [Mr.  Baker]  being  upon  the  floor,  can 
make  it,  but  the  gentleman  from  Ohio  cannot. 

Mr.  LAV»a^ENCE,  of  Ohio.  I  hope  the  gen- 
tleman will  do  it. 

Mr.  LE  BLOND.  I  wish  to  say  that  when 
the  gentleman  now  upon  the  floor  concludes  his 
speech,  if  I  can  get  the  floor  I  will  move  to  re- 
fer the  resolution  and  pending  amendments  to 
the  Committee  of  the  "W^hole  on  the  state  of  the 
Union.  Then  all  these  propositions  can  come 
in  and  general  debate  can  be  had  on  them,  and 
the  sense  of  the  House  can  be  ascertained  as 
to  what  they  desire. 

Mr.  INGrERSOLL.  I  desire  to  move  an 
amendment  to  the  motion  of  the  gentleman 
from  Ohio,  [Mr.  Lawrence.] 

The  SPEAKER.  _  It  is  not  pending.  If  the 
gentleman  froro  Illinois  [Mr.  Baker]  should 
make  it  himself,  it  would  be  in  order;  but  he 
cannot  yield  the  floor  to  another  gentleman  to 
ofl^er  an  amendment  or  make  such  a  motion. 

Mr.  LAWRENCE,  of  Ohio.  I  hope  the 
gentleman  will  ofl'er  it. 

Mr.  BAKER.     I  must  decline  to  do  so. 

Mr.  LAWRENCE,  of  Ohio.  Then  I  give 
notice  that  at  the  proper  time  I  will  make  the 
motion  myself. 

Mr.  BAKER.  Mr.  Speaker,  I  certainly  am 
exceedingly  anxious  to  have  an  amendment 
adopted  at  the  earliest  practicable  moment 
achieving  the  general  purpose  of  supplying  a 
more  just  basis  of  representation,  and  I  was  at 
one  time  favorably  struck  with  the  proposed 
amendment.  But  upon  more  critical  examina- 
tion I  raise  upon  it  the  following  jjoints  of  ob- 
jection, to  which  I  beg  to  draw  the  attention 
and  candid  consideration  of  the  House : 

The  proposed  amendment  fails,  as  I  conceive, 
in  its  very  terms,  to  adequately  effect  its  own 
object;  that  is,  it  fails  to  provide,  and  by  ajjt 
words  to  secure,  a  representation  in  this  Govern- 
ment which  shall  properly  correspond  with  the 
measure  of  suffrage  upon  which  it  rests.  To 
explain  this,  let  it  be  observed  that  under  the 
operation  of  this  amendment  three  contingen- 
cies may  happen :  flrst,  a  given  State  may  enact 
universal  suffrage,  and  in  that  case  the  opera- 
tion of  the  amendment  would  be  all  right ; 
second,  such  State  might  deny  or  abridge  the 
elective  franchise  on  account  of  race  or  color, 
and  in  that  case  the  amendment  v/ould  operate 
to  exclude  from  the  basis  of  representation  all 
persons  of  such  race  or  color,  and  so  effect  the 
end  proposed  by  the  committee;  but  third, 
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such  State  might  deny  or  abridge  the  elective 
franchise,  not  on  account  of  race  or  color,  but 
on  some  other  account — as,  for  instance,  prop- 
erty or  intelligence — and  in  such  case  though 
very  large  numbers  of  her  people  might  be 
disfranchised,  yet  under  the  operation  of  this 
amendment,  they  would  all  be  counted"  in  the 
basis  of  her  representation,  which  would  be 
highly  unjust  in  itself,  besides  potentially  leav- 
ing the  identical  obnoxious  thing  standing  in 
our  representative  system  which  it  is  the  object 
of  this  amendment  to  extirpate!  The  object 
we  have  in  view  is  to  deprive  a  State  of  the 
I^rivilege  of  disfranchising  any  portion  of  her 
citizens  and  at  the  same  time  having  them 
counted  in  the  basis  of  her  representation. 
And  I  humbly  submit  that  this  object  is  not 
accomplished  by  leaving  it  to  a  State,  as  this 
proposed  amendment  does,  to  disfranchise 
whom  she  pleases  and  to  any  extent  she  pleases, 
provided  only  it  be  not  for  race  or  color,  and 
then  allowing  the  persons  so  disfranchised  to 
be  counted  in  the  basis  of  her  re])resentation. 

That  I  am  right  in  this  interpretation  of  the 
proposed  amendment  is  apparent  on  inspec- 
tion of  its  language.  The  primary  basis  of 
representation  which  it  provides  is  the  whole 
number  of  persons  in  each  State,  wdiich  I  clearly 
think  is  the  right  primary  basis  ;  and  the  only 
limitations  it  imposes  are,  first,  untaxed  Indi- 
ans, and  secondly,  all  i^ersons  of  any  race  or 
color  who  may  be  discriminated  against  as  to 
suffrage  on  account  of  race  or  color.  There  is 
no  provision  whatever  covering  any  other  sort 
of  discrimination;  from  which  it  clearly  results, 
as  I  have  stated,  that  large  numbers  of  persons 
might  be  excluded  from  the  franchise,  and  yet 
be  counted  in  the  basis  of  representation  if  only 
they  were  excluded  on  some  other  account  than 
color  or  race.  This,  it  appears  to  me,  is  too 
narrow  a  foundation  to  rest  the  proposed  rem- 
edy upon.  For,  in  my  opinion,  there  are  other 
grounds  upon  which  men  may  be  disfranchised, 
which  are  quite  as  odious  and  quite  as  dangerous 
to  liberty  as  disfranchisement  on  account  of 
race  or  color.'  A  property  qualification  is  one, 
the  Vv'hole  strength  of  which  was  tested  by  Frank- 
lin's  question.  A  man  owns  an  ass  to-day  and 
he  votes.  To-night  his  ass  dies,  and  to-mor- 
row he  cannot  vote.  "  Now,"  said  Franklin, 
'  'who  has  the  vote — the  man  or  the  assV '  At  all 
events,  the  right  to  the  vote  died  with  the  ass. 

I  am  reluctant  to  indorse  an  amendment  to 
the  Constitution,  framed  in  this  daj'  of  grow- 
ing liberty,  framed  by  the  party  of  progress, 
intended  to  make  representative  power  in  this 
Government  correspond  with  the  quantum  of 
political  justice  on  which  it  is  based,  and  yet 
which  leaves  any  State  in  the  Union  perfectly 
free  to  narrow  her  suffrage  to  any  extent  sire, 
pleases,  imposing  proprietary  and  other  dis- 
qualifying tests,  and  still  strengthening  her  aris- 
tocratic power  in  the  Government  by  the  full 
count  of  her  disfranchised  people,  provided 
only  she  steers  clear  of  a  test  based  on  race  or 
color. 

Nor  am  I  to  be  answered  that  such  woidd  not 
probably  be  the  pi-actical  fact,  though  the  power 
existed  to  make  it  so.  In  framing  an  amend- 
ment of  our  fundamental  law,  wliich  may  exist 
for  centuries  without  a  change,  we  should  be 
exceedingly  modest  in  undertaking  to  prejudge 
that  power  left  to  a  State  to  very  materially  nar- 
row its  suffrage,. and  yet  retain  its  undiminished 
weight  in  the  sj^stem,  would  never  be  exercised 
by  such  State.  The  wiser  course,  it  appears  to 
me,  now  we  have  taken  it  in  hand,  is  to  put  the 
right  thing  in  the  Constitution,  so  wording  it 
that  no  Considerable  body  of  the  people  in  any 
State  can  be  disfranchised,  no  matter  on  what 
account,  and  still  be  numbered  in  her  basis  of 
representation.  Then  the  mischief  we  are  aim- 
ing at  will  be  removed — not  scotched — removed 
with  the  glad  sanction  of  the  people ;  and  the 
guarantee  of  its  removal  will  be  in  the  terms  of 
the  Constitution  itself,  and  not  left  to  the  for- 
tuitous pleasure  of  particular  States,  free  to  go 
on,  in  great  measure,  as  heretofore,  excluding 
their  people  from  suffrage  and  yet  having  them 
counted  in  the  basis  of  their  representation.  The 
fundamental  idea  is  to  leave  the  primary  basis 


of  I'eprescntation  where  it  was  placed  by  our 
fathers,  the  whole  body  of  the  people,  then  ex- 
cluding from  the  count  according  to  disfran^ 
ehisemcnt  by  the  States,  no  matter  whether  for 
race  or  color  or  other  cause.  No  State  should 
reserve  in  her  basis  of  representation  persons 
disfranchised  and  not  represented,  no  matter 
on  what  ground  she  so  excludes  them. 

Mr.  INGERSOLL.  Will  my  colleague  yield 
to  me  for  a  moment? 

Mr.  BAItER.     I  yield  to  my  colleague. 

Mr.  INGERSOLL.  Ibelievemuchgoodhas 
been  done  by  this  debate ;  and  I  l:)eliove  it  is 
the  desire  of  the  ti'iends  of  this  measure,  or  of 
the  principles  involved  in  this  proposition,  that 
some  speedy  action  should  be  had  upon  it  upon 
the  ground  that  many  of  the  State  Legislatures 
are  now  in  session,  and  would  be  called  to  act 
upon  it  before  their  adjournment  in  States  where 
they  have  only  biennial  sessions.  Now,  sir,  I 
move — and  I  believe  that  the  object  can  be  ac- 
complished by  an  acquiescence  in  itbj'the  House 
— that  this  subject  be  committed  to  the  Commit- 
tee of  the  Whole  on  the  state  of  the  Union  under 
the  five  minutes'  rule,  and  be  there  discussed 
under  the  five  minutes'  rule,  and  be  continued 
as  a  special  order  until  it  is  disposed  of.  Then, 
sir,  every  gentleman  will  have  an  oi)portunity 
to  talk  five  minutes  about  this  question,  and  to 
offer  amendments  or  propose  substitutes;  and 
they  can  be  voted  upon  in  committee. 

The  SPEAKER.  Is  there  objection  to  the 
proposition  of  the  gentleman  from  Illinois? 

Mr.  HARDING,  of  Kentucky.     I  object. 

Mr.  RANDALL,  of  Pennsylvania.  I  sug- 
gest to  the  gentleman  from  Illinois  that  it  would 
be  impossible  for  any  gentleman  to  approach 
an  argument  upon  a  question  of  this  sort  in  five 
minutes. 

_  Mr.  HARDING,  of  Kentucky..  If  a  liberal 
time  for  discussion  is  allowed,  I  will  not  object. 
But  I  do  object  to  being  restricted  to  five  min- 
utes, after  gentlemen  on  the  other  side  of  the 
House  have  exhausted  the  full  time  in  their 
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Mr.  INGERSOLL.  If  there  be  no  objection, 
I  will  agree  to  make  it  ten  minutes. 

Mr.  RANDALL,  of  Pennsylvania.  Make  it 
fifteen  minutes. 

Mr.  HARDING,  of  Kentucky.  Say  thirty 
minutes. 

Mr.  INGERSOLL.  I  cannot  consent  to  make 
it  more  than  ten  minixtes. 

Mr.  LATHAM.  I  object  to  any  limitation 
of  debate  on  questions  of  this  importance,  at 
least  to  any  limitation  less  than  thirty  minutes. 

Mr.  ASHLEY,  of  Ohio.  Cannot  a  motion 
be  made  to  go  into  Committee  of  the  Whole, 
and  join  with  that  motion  a  proposition  to  limit 
debate  ? 

The  SPEAKER.  Such  a  motion  would  be 
in  order  ;  but  there  have  been  already  made  by 
the  House  several  sjiecial  orders  in  Committee 
of  the  Whole.  The  proposition  of  the  gentle- 
man from  Illinois  [Mr.  Ingersoll]  can  be  acted 
on  now  only  by  unanimous  consent. 

Mr.  INGERSOLL.  Very  well,  I  have^an 
amendment,  or  some  amendments  to  offer, 
which  I  think  will  meet  the  views  of  my  col- 
league [Mr.  Baker]  by  whose  courtesy  I  am  now 
occupying  the  floor.  Bj^  his  permission,  I  will 
indicate  what  those  amendments  are.  I  pro- 
pose to  strike  out  the  words  "direct  taxes"' 
from  the  resolution  reported  by  the  joint  com- 
mittee; also  strike  out  the  words  "excluding 
Indians  not  taxed;"  also  insertbefore  the  word 
"counting"  the  v\rords  "which  shall  be  deter- 
mined by,"  and  then  to  add  the  following: 

And  no  State  within  this  Union  shall  in-cscribe  or 
cstatjlish  any  property  qualilication  Tvliich  may  or 
shall  in  anywise  .T-bridge  the  elective  franebiso. 

If  that  meets  the  views  of  my  colleague,  I 
will  ask  him  to  offer  it. 

Mr.  Bx\KER.     It  does  not  meet  my  views. 

Mr.  INGERSOLL.  I  am  very  sorry  it  does 
not.  Will  my  colleague  offer  it  as  meeting  my 
views,  not  his  own? 

Mr.  BAKER.  If  it  be  in  conformity  with  the 
rules  of  proceedings  to  offer  this  amendment 
as  meeting  the  views  of  my  colleague  [Mr.  In- 
gersoll] and  not  my  own  I  will  do  so. 
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The  SPExiKER.  The  gentleman  having 
the  floor  can  submit  the  amendment  on  behalf 
of  his  colleague.  But  it  must  be  an  amendment 
in  the  nature  of  a  substitute,  striking  out  all 
after  the  enacting  clause  and  inserting  the 
joint  resolution  with  the  modifications  indicated. 

Mr.  BAKER.  Then  I  oifer  this  amendment 
at  the  request  of  my  colleague,  [Mr.  Ingersoll.] 

The  amendment  was  read,  as  follows : 

Strike  out  all  after  the  enacting  clause  and  insert — 
•  That  the  following  article  be  proposed  to  the  Le- 
gislatures of  the  several  States  as  an  amendment  to  the 
Constitution  of  the  United  States,  which,  when  rati- 
fied by  three  fourths  of  said  Legislatures,  shall  be  valid 
as  part  of  said  Constitution,  namely: 
Art.  — .  Representatives  shall  be  apportioned  among 
the  several  States  which  may  be  included  within  this 
Union  according  to  their  respective  numbers,  which 
shall  be  determined  by  counting  the  whole  number  of 
persons  in  each  State  :  Provided,  That  whenever  the 
elective  franchise  shall  be  denied  or  abridged  in  any 
State  on  account  of  race  or  color,  all  persons  of  such 
race  or  color  shall  be  excluded  from  tlie  basis  of  rep- 
resentation; and  no  State  within  this  Union  shall 
prescribe  or  establish  any  property  qualifications 
which  may  or  shall  in  anywise  abridge  the  elective 
ft-anchise. 

Mr.  JENCKES.  Mr.  Speaker,  the  gravest 
question  that  can  be  presented  to  the  Represent- 
atives of  the  people  is  a  proposition  to  amend  the 
fundamental  law  of  the  Republic.  It  should 
always  be  approached  with  hesitation,  consid- 
ered duly,  both  with  regard  to  the  previous  his- 
tory of  the  Republic  and  its  probable  future, 
and  decided  upon  only  after  the  most  mature  de- 
liberation and  full  understanding  of  that  which 
is  proposed,  and  of  its  application. 

This  jDroposition  now  under  consideration, 
coming  as  it  does  from  the  joint  committee  ot 
fifteen,  is  before  the  House,  with  greater  solem- 
nity, if  I  may  use  the  phrase,  than  any  that  has 
been  presented  upon  the  motion  of  a  single 
member.  That  committee  demand  for  it  our 
immediate  consideration  and  action.  \Ye  have 
a  right,  from  the  character  of  that  committee 
and  the  business  with  which  it  is  charged,  to 
suppose  that  this  proposition  is  a  jiortion  of  that 
plan  of  reconstruction  which  they  propose  to 
submit  to  this  Congress  ;  and  that  in  their  wis- 
dom they  believe  the  best  method  of  present- 
ing their  plan  is  thus  in  detail,  commencing  with 
a  proposition  to  amend  the  Constitution  of  the 
United  States.  Plaving  this  grave  sanction,  and 
being  urged  by  the  weight  and  authority  of  that 
committee,  this  proposition,  as  it  seems  to  me, 
deserves  a  more  full  consideration  than  it  has 
received,  or  is  likely  to  receive,  in  the  present 
temper  of  the  House. 

My  opposition  to  this  amendment  is  based 
upon  several  grounds.  One  would  suppose 
that  with  the  magnitude  of  the  undertaking  de- 
volved upon  this  (?Dmmittee,  aiming  to  heal  a 
wound  in  the  Constitution  of  the  Republic  and 
to  give  new  life  to  it  hereafter,  they  would  have 
presented  a  measure  which  was  founded  upon 
principle,  and  which  would  stand  tha  criticism 
of  all  parties,  not  only  of  the  present  time  but 
of  all  future  time.  We  should  expect  that  such 
a  measure  would  at  least  be  based  upon  the 
principle  of  justice,  to  be  carried  out  so  as  to 
accord  equality  to  all  the  citizens  of  the  States. 
But  upon  examining  this  proposition  I  find  upon 
its  face  that  it  has  not  the  principle  of  justice  in 
it.  In  my  judgment  justice  requires  that  the 
qualification  of  electors  for  members  of  this 
House  and  for  electors  of  President  and  Vice 
President  of  the  United  States — in  other  words, 
for  the  two  popular  branches  of  this  great  Gov- 
ernment— should  be  defined  in  the  fundamental 
law.  Upon  this  point  let  me  quote  the  words 
of  Madison,  written  in  his  mature  years  to  a 
distinguished  son  of  the  Republic  seeking  ad- 
vice from  him.     He  says : 

"The  right  of  suffrage,  the  rule  of  apportioning 
representation,  and  the  mode  of  appointing  to  and 
removing  from  olnce,  are  fundamentals  in  a  free  Gov- 
ernment, and  ought  to  be  fixed  by  the  Constitution." 

The  offei'ing  of  an  amendment  implies  that 
there  is  a  difficulty  to  be  removed,  and  the  prop- 
osition for  an  amendment  should  be  one  that  will 
remove  that  difficulty.  The  difficulty  hitherto 
found  in  the  Con.stitution  as  it  stands  is  that 
the  qualifications  of  these  voters  have  been  left 
for  each  of  the  States  to  determine  within  their 
several  jurisdictions.  In  other  words,  the  Gen- 
eral Government  has  made  the  several  States 


the  instruments  or  the  means  for  determining 
those  qualifications  and  for  conducting  the  elec- 
tions. This  power  has  been  used  for  mischief, 
and  this  amendment  proposes  that  that  mis- 
chief shall  no  longer  intervene.  That  certainly 
should  be  the  remedy  proposed.  Now  the 
question  of  all  others  raised  by  the  amendment 
and  presented  for  us  to  consider  is  this :  it  is 
now  proposed  to  have  the  qualifications  of  these 
electors  to  be  determined,  not  as  it  was  in  1789 
by  some  thirteen  constituencies,  but  by  some 
thirty-six  or  more  constituencies,  with  no  other 
restrictions  than  those  contained  in  the  proviso. 
Will  this  prevent  the  recurrence  of  the  past  dif- 
ficulties, and  save  us  from  such  new  ones  as 
may  be  anticipated  from  the  new  state  of  things 
if  the  Constitution  should  remain  as  it  is? 

It  has  been  said  that  in  the  Convention  of  1787 
a  difficulty  was  found  in  fixing  these  qualifica- 
tions so  that  they  should  be  uniform  iu  all  the 
States;  but  that  difficulty  then  was  certainly  not 
one  of  principle,  for  the  property  qualification 
existed  in  many  if  not  in  all  of  the  States.  If 
any  other  difficulty  existed  it  is  now  removed, 
or  substantially  removed,  since  in  three  fourths 
of  the  States  that  would  be  required  to  ratify 
an  amendment  on  this  subject,  nearly  all  of 
them  have  made  the  suffrage  so  nearly  universal 
that  the  distinction  is  scarcely  material.  The 
qualifications  of  voters  for  members  of  Congress 
are  so  nearly  alike  that  the  differences  can 
easily  be  reconciled,  and  when  once  reconciled, 
they  can  be  incorporated  in  a  provision  for 
an  amendment  of  the  Constitution.  Certainly, 
sir,  it  is  less  difficult  in  a  Congress  composed 
of  less  than  three  diundred  men  to  agree  to  a 
proposition  which  will  meet  the  views  of  the 
whole  country  on  this  question  of  suffrage  than 
to  adopt  a  proposition  which,  when  submitted 
to  and  adopted  by  the  requisite  number  of  States, 
must  be  carried  into  efl'ect  by  as  many  Legis- 
latures as  there  are  States  and  in  a  different 
manner  by  each,  and  which  in  being  carried  into 
effect  must  be  acted  upon  by  as  many  thousands 
of  men  in  State  conventions  and  Legislatures 
as  there  are  hundreds  in  this  Congress. 

The  old  difficulty,  therefore,  does  not  now 
exist,  and  we  can,  if  we  choose,  having  iuview 
the  difficulties  of  the  past  and  wishing  to  avoid 
any  in  the  future,  meet  this  cfuestion  and  settle 
it  upon  the  principle  of  justice  by  endeavoring 
to  insert  a  new  provision  in  the  fundamental 
law,  which  when  adopted  will  place  the  qual- 
ifications of  voters  for  members  of  Congress 
beyond  the  reach  of  State  conventions  or  Legis- 
latures. 

Again,  in  carrying  this  amendment  into  effect, 
I  find  the  principle  of  justice  overlooked  and  an 
essential  element  of  injustice  infused  into  it. 
If  this  amendment  should  go  into  effect,  the 
laws  of  the  States. continuing  as  they  now  stand, 
there  are  four  million  freemen,  three  fifths  only 
of  whom  were  counted  heretofore  in  the  basis 
of  representation,  but  all  of  whom  will  now  be 
excluded  not  only  from  the  basis  of  representa- 
tion, but  from  ever  having  a  voice  in  the  elec- 
tion of  Representatives.  We  yield  to  States  the 
power  to  exclude  an  entire  race  living  among 
them,  which  has  hitherto  been  a  class  by  them- 
selves, but  who  must  now  be  counted  as  citizens. 
They  may  exclude  not  only  that  race,  but  peo- 
ple of  other  races  who  immigrate  to  this  coun- 
try, and  thus  contravene  the  long-settled  policy 
upon  which  we  open  our  ports  to  immigrants 
from  all  climes,  and  of  all  nations  and  races, 
and  seek  here  to  build  up  a  nation  which  will 
not  rest  upon  the  basis  of  any  narrow  or  clan- 
nish origin,  but  which  will  embrace  the  best 
blood  of  the  whole  human  race. 

Again,  Mr.  Speaker,  an  amendment  j^ropos- 
ing  to  fix  the  qualifications  of  voters  for  mem- 
bers of  this  House  should  contain  the  element 
of  equality.  A  man  in  Vermont  should  have 
just  as  much  voice  in  electing  a  Representative 
here  as  a  man  in  Alabama.  They  are  equally 
citizens  of  the  United  States.  In  electing  mem- 
bers of  this  House,  when  the  electors  deposit 
their  ballots,  they  cease  to  be  citizens  of  the 
small  republics  composing  this  great  nation ; 
they  are  citizens  of  the  great  Republic ;  they 
are  exercising  their  duty  to   the   paramount  | 


authority,  the  supreme  government  of  the  land, 
and  to  the  people.  This  amendment  proposes 
to  leave  the  determination  of  those  qualifica- 
tions to  the  Legislatures  or  constitutional  con- 
ventions in  every  State.  All  of  them  may  agree 
on  several  points.  All  may  require  that  voters 
shall  be  male  citizens  possessing  a  certain  qual- 
ification of  age  and  residence.  On  other  points 
they  may  differ  essentially.  Some  may  impose 
the  additional  requirement  of  paying  taxes ; 
somemayfix an  educationalrequirement;  some 
may  admit  aliens ;  some  may  admit  those  who 
have  merely  declared  their  intention  to  become 
citizens.  Thus  we  may  find  constituencies  com- 
posed of  different  classes  of  citizens  or  inhabit- 
ants voting  upon  varying  qualifications  in  dif- 
ferent districts  and  all  electing  members  of  this 
House.  Such,  it  seems  to  me,  should  not  be 
the  case.  There  not  being  an  equality,  of  course 
the  desirable  element  of  uniformity  is  v/anting. 
The  fact  that  a  man  is  entitled  to  vote  in  Indi- 
ana for  a  Representative  to  this  House  is  no 
evidence  that  if  he  should  remove  to  Kentucky 
he  will  be  entitled  to  vote  there  after  the  re- 
quired residence.  In  the  State  to  which  he  goes 
he  is  not  entitled  in  this  respect  to  the  privi- 
leges and  immunities  which  he  enjoyed  in  the 
State  which  he  leaves. 

Mr.  INGERSOLL.  Will  the  gentleman  yield 
to  me  a  moment,  that  I  maj'  ask  a  question  for 
information? 

Mr.  JENCKES.     Certainly,  sir. 

Mr.  INGERSOLL.  If  this  amendment  should 
be  ratified  by  three  fourths  of  the  States,  is  there 
anything  in  it  which  will  prevent  a  State  from 
requiring  of  a  colored  man  a  qualification  which 
shall  not  be  required  of  a  white  man?  For 
instance,  supjDOse  that  this  amendment  shall 
become  a  part  of  the  Constitution,  may  not  the 
Legislature  of  South  Carolina  declare  that  no 
colored  man  shall  be  allowed  to  exercise  the 
elective  franchise  until  he  is  sixty  years  of  age, 
while  the  white  man  can  vote  on  attaining  the 
age  of  twenty-one? 

Mr.  JENCKES.  This  amendment  contai-.s 
no  restriction  which  will  prevent  a  State  from 
making  a  discrimination  as  to  age  or  residence. 
It  may  discriminate  in  those  respects,  as  it  may 
do  so  in  reference  to  a  qualification  of  property 
or  of  taxation. 

This  merely  enjoins  the  Legislatures  and  con- 
ventions of  the  States  from  discriminating  on 
account  of  race  or  color,  and  leaves  open  every 
other  qualification,  or  anything  which  may  be 
declared  a  qualification  for  the  exercise  of  the 
right  of  suffrage  on  the  part  of  the  States. 

There  is  no  equality,  and  there  can  be  no 
equality  in  the  proposed  amendment.  It  seems 
to  me,  therefore,  if  we  undertake  to  amend  the 
fundamental  law  at  all  in  this  respect,  we  ought 
to  agree  upon  what  should  be  the  qualification 
of  voters  for  members  of  this  House,  embody- 
ing them  in  the  projDOsed  amendments  to  suId- 
mit  to  the  Legislatures  of  the  States.  Then 
there  would  be  a  definite  proposition  ;  and  that 
I  believe,  if  it  emanated  from  this  House,  would 
have  substantial  equality  and  justice ;  would 
have  the  elements  of  equality  and  uniformity, 
and  be  enforced  without  difficulty  in  every  State 
of  the  Union. 

Then  there  is  another  and  more  formidable 
objection  indicated  in  part  by  the  gentleman 
from  Illinois,  [Mr.  Baker.]  This  amendment, 
as  it  stands,  merely  prohibits  the  States  from 
any  discrimination  on  account  of  color  or  race, 
and  it  leaves  open  to  the  States  to  discriminate 
in  reference  to  property  and  to  taxation.  Tliere 
are  many  States  where  the  payment  of  a  tax  is 
required  as  a  condition  of  voting.  In  former 
times  all  the  States  required  a  property  qualifi- 
cation. It  is  only  since  the  war  that  the  con- 
stitution of  South  Carolina  adopted  in  1790  has 
been  abrogated. 

Mr.  HILL.  I  ask  the  gentleman  to  yield  to 
me. 

Mr.  JENCKES.     Certainly. 

Mr.  HILL.  Mr.  Speaker,  I  dpsire  to  ask 
the  gentleman  a  question,  because  I  know  he 
is  a  good  lawyer,  and  I  regard  his  opinion  as 
one  that  will  be  beneficial  to  the  House.  I 
desire  to  know  whether  there  is  anything  in 
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the  proposed  amendment  which  will  prohibit 
the  State  of  South  Carolina,  or  any  other  State, 
from  inserting  in  the  law  regulating  suffrage 
a  provision  that  no  person  shall  vote  who  has 
ever  hitherto  been  a  slave,  and  thus  deprive 
those  who  have  been  slaves,  and  who  have  been 
emancipated,  from  voting  ? 

Mr.  JENCKES.  That  is  another  ground  of 
discrimination  in  addition  to  those  which  have 
been  already  proposed.  The  proposed  amend- 
ment does  not  prohibit  discrimination  arising 
upon  quality  or  condition. 

I  was  alluding  to  another  one.  Some  of  the 
southern  States,  up  to  the  breaking  out  of  the 
war,  had  constitutions  which  prescribed  a  prop- 
erty qualification.  Suppose  this  amendment 
were  adopted  and  the  State  of  South  Carolina 
chose  to  annul  the  constitution  recently  pro- 
claimed and  to  go  back  to  that  of  1790,  and  that 
the  word  "white"  should  be  stricken  out  of  it, 
I  desire  to  ask  how  many  freedmen,  how  many 
persons  of  African  descent  can  be  found  who 
own  in  fee  fifty  acres  of  land  or  a  town  lot,  or 
who  have  paid  a  tax  of  three  shillings  sterling. 
As  far  as  I  can  ascertain  from  the  statistics 
there  would  not  be,  if  that  constitution  were 
restored  and  the  word  "white"  omitted,  over 
five  hundred  additional  qualified  voters  in  that 
State. 

What  sort  of  a  community  would  that  be? 
Since  the  basis  of  representation  has  been  in- 
creased by  emancipation  every  person  of  Afri- 
can descent  would  count  in  ascertaining  the 
number  of  Representatives  to  this  House.  She 
would  have  an  increased  representation  upon 
this  floor  and  a  diminished  voting  constituency. 
The  same  j^ersons  who  carried  that  State  into 
the  rebellion,  and  urged  secession  on  her  sister 
States, would  still  select  the  Representatives  by 
continuing  to  hold  control  in  their  elections. 
They  would  establish  more  firmly  than  ever  the 
aristocracy  of  landholders.  There  would  be  an 
oligarchy  which  it  would  be  impossible  for  us  to 
overthrow. 

Mr.  Speaker,  ever  since  the  adoption  of  the 
"constitution  of  1790  down  to  the  time  of  firing 
on  Fort  Sumter,  South  Carolina  was  in  practi- 
cal relation  to  this  Government  as  a  State  of  this 
Union.  She  had  been  considered  as  having  a 
republican  form  of  government,  and  that  which 
we  had  guarantied  as  such  for  many  years  we 
would  be  bound  to  guaranty  to  her  hereafter. 
Stronger  than  ever  this  oligarchy  would  be  en- 
throned upon  their  old  seat  of  power,  not  upheld 
merely  by  slaves  beneath  it,  but  by  the  power  of 
the  General  Government  above  and  around  it. 
She  might  make  any  of  the  discriminations 
which  I  have  suggested,  of  age,  of  residence, 
of  previous  servitude,  and  of  ignorance  or  pov- 
erty. 

Mr.  BRANDEGEE.  Will  the  gentleman 
allow  me  to  ask  him  a  question?  Whether  it 
would  not  be  competent,  in  his  judgment,  for 
the  State  of  South  Carolina,  if  this  amendment 
is  adopted, to  discriminate  against  and  exclude 
from  the  polls  all  Union  men  who  had  given  aid 
and  comfort  to  the  United  States. 

Mr.  JENCKES.  The  gentleman  has  just 
anticipated  me.  If  the  loyal  States  have  the 
power  (and  they  have  exercised  it)  to  exclude 
rebels,  certainly  South  Caralina,  after  she  has 
been  tlaus  reconstructed,  restored,  and  strength- 
ened in  the  Union,  would  have  a  right  to  exclude 
all  those  who  had  not  followed  her  fortune  in  the 
rebellion. 

It  is  not  necessary  to  follow  out  this  line  of 
illustration  any  further.  It  must  be  apparent  to 
all  who  hear  me. 

Mr.  COOK.      Can  the  gentleman  say  how 
many  would  be  excluded  under  that  rule? 
_  Mr._  JENCKES.     Very  few  in  South  Caro- 
lina ;  in  other  States  perhaps  many.    As  to  how 
it  would  operate  in  Tennessee  and  Louisiana, 

Serhapsthe  gentleman  from  Massachusetts  [Mr. 
Unks]  can  give  us  information.     Many  would 
be  excluded  there. 

If  this  amendmentshould  be  adopted  it  would 
be  haikd  with  delight  in  every  State  lately  in  re- 
bellion. And  if  the  gentleman  from  Pennsylva- 
nia [Mr.  Stevens]  will  be  satisfied  with  having 
the  ratification  of  nineteen  States,  the  first  eleven 


that  would  doitwouldbe  those  which  have  just 
laid  down  their  arms.  This  amendment  would 
be  hailed  with  a  shout  of  joy  in  every  rebel- 
lious Legislature.  They  would  immediately  set 
to  work  and  reform  their  constitutions,  exclud- 
ing not  only  those  of  African  descent  from  the 
polls,  but  also  freemen  who  had  continued  on 
the  side  of  the  Union  during  the  war.  This 
amendment  would  be  read  with  sorrow  and 
regret  throughout  the  world  by  all  that  sympa- 
thized with  republican  institutions,  and  if  car- 
ried into  practical  effect  it  would  be  met  with 
the  loud  indignation  of  our  constituents,  the 
scornful  derision  of  our  enemies,  and  the  inex- 
tinguishable laughter  of  the  friends  of  aristoc- 
racy and  oligarchy  among  all  the  nations  of  the 
world. 

Mr.  LE  BLOND  obtained  the  floor. 

Mr.  TRIMBLE.  I  ask  the  gentleman  to 
yield  me  the  floor  for  a  little  while. 

Mr.  LE  BLOND.     I  will. 

Mr.  TRIMBLE.  Mr.  Speaker,  I  am  exceed- 
ingly gratified  at  the  disposition  that  has  been 
manifested  among  the  party  in  opposition  liei"e, 
by  reason  of  their  own  differences  of  opinion, 
to  allow  an  opportunity  to  us  to  present  our 
objections  to  the  measure  now  under  consider- 
ation. This  subject  of  amending  the  Constitu- 
tion underwhichwe  havelivedso  long,  so  happi- 
ly, and  so  prosperously,  is  one  of  great  moment ; 
and  while  I  have  some  confidence  in  the  ability 
and  capacity  of  some  of  the  friends  on  the  op- 
posite side  to  make  a  constitution,  yet  I  prefer 
the  Constitution  as  made  by  our  fathers  eighty 
years  ago.  And  upon  the  question  now  before 
the  House  of  amending  tliat  sacred  instrument, 
I  beg  of  the  gentlemen  to  pause  and  reflect  upon 
the  consequences  involved  in  this  act  upon  the 
peoj^le  in  every  section  of  this  great  country. 
Why  urge  through  with  such  precipitate  haste 
a  matter  affecting  so  greatly  the  people  in  this 
country  nowand  hereafter,  from  ocean  to  ocean, 
from  Maine  to  the  Rio  Grande? 

Sir,  this  amendment  is  to  operate  for  weal  or 
for  woe  upon  a  people  who  have  been  lately  in 
rebellion  against  the  Constitution  of  the  United 
States  ;  who  have  no  voice  here  to-day  to  plead 
for  them,  because  their  rights  and  privileges 
upon  this  floor  are  denied  them.  Would  it  not 
be  well,  would  it  not  be  in  the  spirit  of  har- 
mony and  concession,  a  spii'it,  too,  that  has  to 
some  extent  characterized  the  action  of  joarties 
before  in  power  throughout  this  whole  conflict, 
to  wait  before  they  pass  this  amendment  until 
that  people  can  be  heard  upon  this  floor? 

Mr.  LYNCH.  Will  the  gentleman  yield  for 
a  moment? 

Mr.  TRIMBLE.     For  what  purpose  ? 

Mr.  LYNCH.     To  ask  a  question. 

Mr.  TRIMBLE.     Certainly. 

Mr.  LYNCH.  I  want  to  ask  the  gentleman, 
why  do  not  the  men  he  is  speaking  for  have  the 
privilege  of  being  on  this  floor?  Why  are  they 
not  here  now? 

Mr.  TRIMBLE.  I  will  answer.  They  have 
the  right,  in  my  judgment,  under  the  Constitu- 
tion, to  be  here.  Many  of  them  are  now  about 
this  Capitol  with  the  broad  seal  of  their  States 
now  in  the  hands  of  a  committee  of  this  House, 
giving  them  authority  and  power  to  take  seats 
on  this  floor,  as  much  as  you  and  I  or  any  one 
else ;  but  they  are  kept  out  by  the  voice  of  this 
House. 

Mr.  LYNCH.  The  gentleman  misapprehends 
my  question.  It  is,  by  whose  fault  they  are  not 
here  to-day. ' 

Mr.  TRIMBLE.  By  whose  fault?  Why,  it 
is  because  the  doors  of  this  House  are  closed 
against  them  by  the  party  in  power. 

Mr.  LYNCH.  Does  it  not  go  further  back 
than  that? 

Mr.  TRIMBLE.  I  do  not  propose  to  go 
further  back.  [Laughter.]  I  hope  the  gentle- 
man is  satisfied. 

Mr.  LYNCH.     I  am. 

Mr.  TRIMBLE.  Why,  sir,  do  you  keep  Mr. 
Maynard  out?  Why  do  you  keep  Colonel  Stokes 
out?  Why  do  you  keep  out  my  distinguished 
friend,  Mr.  Cooper,  and  other  gentlemen  from 
Tennessee,  whose  loyalty  no  man  in  Tennessee 
has  ever  dared  to  question  ?   I  pause  for  a  reply 


from  the  gentleman.  He  propounded  a  ques- 
tion to  me,  and  I  answered  it.  I  now  ask  him, 
why  do  yon  keep  these  loyal  men  out? 

Air.  LYN CII.    What  is  the  question  ? 

Mr.  TRIMBLE.  The  question  is,  why  Mr. 
Maynard,  Colonel  Stokes,  Governor  Campbell, 
Colonel  Cooper,  Colonel  Hawkins,  and  these 
other  gentlemen  who  have  been  engaged  in  the 
cause  of  the  Union,  fighting  the  battles  of  the 
Union  throughout  the  war,  are  kept  from  tlieir 
seats  upon  this  floor  as  Representatives  from 
Tennessee? 

Mr.  LYNCH.  Does  the  gentleman  know 
why  i^oor  dog  Tray  suffered?     [Laughter.] 

Mr.  TRIMBLE.  Yes,  sir;  but  I  trust  the 
gentleman  does  not  intend  by  that  remark  to 
stigmatize  these  distinguished  and  gallant  men 
by  saying  they  were  in  bad  company  and  must 
bear  the  consequences.  They  were  fighting  for 
the  Union,  and  are  entitled  to  the  considera- 
tion of  the  House.  They  were  in  company  with 
the  President  of  the  United  States,  and  Colonel- 
Hawkins  was  under  fire  at  Charleston  for  sixty 
long  days.     That  was  very  bad  company ! 

Sir,  I  am  opposed  to  this  amendment,  and  to 
all  kindred  amendments,  and  I  have  no  hesi- 
tancy in  saying,  ui)on  this  occasion,  that  I  ex- 
pect, while  I  remain  true  to  myself  and  to  the 
Constitution  of  my  fathers,  which  I  have  so 
often  sworn  to  support,  to  continue  to  oppose 
the  submission  of  all  such  amendments  to  the 
people. 

In  my  opinion,  the  amendmentproposed  is  in 
violation  of  the  reserved  rights  of  the  people  of 
the  States  under  that  instrument.  The  object 
and  purpose  of  this  resolution  is  to  enfranchise 
a  million  men  in  this  country  whom  no  politi- 
cal party  in  this  country  ever  had  the  boldness 
to  propose  the  enfranchisement  of  prior  to  the 
present  session  of  Congress.  I  remember  that 
in  18G0  and  1861  the  party  known  in  this  coun- 
try as  the  Union  party  took  the  ground,  from 
one  end  of  the  country  to  the  other,  that  neither 
Congress  nor  the  people  of  the  States  had  the 
power,  under  the  Constitution  of  the  United 
States,  to  interfere  with  slavei-y  in  the  States 
where  it  existed ;  much  less,  sir,  did  they  claim 
the  power  not  only  to  destroy  it,  but  to  strike 
down  the  provisions  of  the  Constitution  that 
protected  me  and  my  constituents  in  our  right 
to  our  property.  Sir,  there  was  an  amendment 
submitted  then  for  the  purpose  of  peace,  for  the 
purpose  of  restoring  peace  and  quiet  through- 
out the  country.  It  met  at  the  time  my  hearty 
support,  and  I  regret  from  the  bottom  of  my 
heart  that  the  people.  North,  South,  East,  and 
West,  did  not  agree  to  that  proposition  and  make 
it  part  and  parcel  of  the  Constitution.  I  refer 
to  the  amendment  proposed  in  1861,  declaring 
that  Congress  should  never  thereafter  interfere 
with  the  question  of  slavery  in  the  States. 

Now,  sir,  what  is  the  proposition  presented 
here  and  to  the  country?  Why  do  not  gentlemen 
come  out  and  state  it  boldly?  Power  is  the 
impelling  motive  with  these  men,  and  all  these 
proj^ositions  of  amendment  to  the  Constitution 
enfranchising  the  negroes  look  to  the  securing 
of  power.  They  admit  that  it  is  an  experiment ; 
they  admit  that  it  has  been  heretofore  untried, 
and  they  cannot  say  here  or  to  the  country  what 
will  be  the  result  of  the  experiment.  Why  will 
you,  my  friends,  upon  a  matter  of  so  much  im- 
portance, a&ecting  your  interests  and  my  in- 
terests and  the  interests,  I  trust,  of  coming  gen- 
erations through  all  time — why  will  you  imperil 
this  Government,  which  has  been  the  wonder 
and  admiration  of  the  world,  by  enfranchising 
these  persons  whom  you  have  by  your  power 
and  numbers  made  free,  but  whom  you  have  by 
your  own  solemn  acts  declared  incompetent  to 
manage  even  matters  of  the  smallest  concern 
affecting  themselves?  Why,  sir,  we  have  a 
Freedmen' s  Bureau  extendhig  throughout  this 
vast  country.  North  and  South,  which  shows 
that  you  regard  these  people  as  incompetent 
and  unqualified  to  make  even  contracts  for  a 
few  weeks'  work !  That  bureau  costs  this  Gov- 
ernment about  twelve  million  dollars  annually. 
Sir,  these  gentlemen  blow  hot  and  cold  in  the 
same  breath.  When  they  want  to  establish 
negro  suffrage  in  this  District,  they  say  that  these 
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people  are  freemen,  and  qualified  to  discharge 

the  highest  privileges  of  an  American  citizen  ; 
and  the  next  moment,  through  their  Freedmen'  s 
Bureau,  they  place  these  people,  in  my  judg- 
ment, in  a  condition  of  slavery  the  most  galling 
to  them  that  they  have  ever  felt.  Sir,  if  they 
are  free,  withdraw  your  Freedmen's  Bureau, 
and  treat  this  unfortunate  people  like  freemen — 
let  them  make  their  own  contracts. 

Sir,  this  proposition  and  all  kindred  propo- 
sitions, in  my  judgment,  are  in  direct  opposi- 
tion to  the  plain  provisions  of  the  Constitution 
itself,  to  the  reserved  rights  of  the  States,  which 
are  sacred,  and  should  be  so  regarded  by  Con- 
gress and  the  people.  What  are  the  principles 
upon  which  this  Government  has  rested?  Sir, 
this  Government  was  formed  by  coequal  States, 
who  delegated  to  the  General  Government  all 
the  powers  necessary  and  proper  to  secure  the 
great  end  of  jirotecting  the  general  interests  of 
the  whole,  resei-ving  to  the  States  all  powers 
•not  delegated  by  the  Constitution  to  the  Fed- 
eral Government.  \Vhy  dol  say  this?  Because 
it  is  the  language  of  the  Constitution  itself.  It 
declares  that— 

"The  powers  not  delegated  to  the  United  States  by 
the  Constitution,  nor  proliibited  by  it  to  the  States, 
are  reserved  to  the  States  respectively,  or  to  the  peo- 
ple." 

Hence  the  powers  not  delegated  to  the  Fed- 
eral Government  by  the  States  still  rest  in  the 
States,  and  there  is  no  power  on  earth  that  can 
deprive  the  States  of  them.  While  I  say  that, 
I  do  not  desire  to  be  understood  as  defending 
the  doctrine  of  secession. 

While  I  desire  to  maintain  the  municipal  sov- 
ereignty of  the  States,  their  inherent  and  ex- 
clusive right  to  regulate,  order,  and  control  their 
own  domestic  affairs,  also  the  riglit  to  represent- 
ation in  Congress  according  to  the  Constitution, 
I  have  ever  opposed  the  doctrine  of  secession. 

When  that  doctrnie  was  before  the  country 
I  opposed  it  with  all  the  power  that  1  possessed, 
and  I  intend  to  be  understood  as  yielding  to 
the  Federal  Government  every  right  and  power 
delegated  and  necessary  for  her  to  protect  the 
States  and  tlie  people  thereof  respectively.  Let 
her — the  Federal  Government — exercise  the 
powers  delegated  and  peculiar  to  her,  the  States 
all  power  not  surrendered  to  the  General  Gov- 
ernment by  the  Constitution.  In  that  way  there 
will  be  no  cjuestion  about  which  any  State  can 
make  any  complaint,  or  the  rights  of  any  citizen 
or  State  be  invaded. 

Had  there  been  no  violation  of  the  spirit  of 
the  Constitution  by  the  people  of  the  North,  in 
my  judgment  there  never  would  have  been  a 
slaveholders'  rebellion.  But  by  the  acts  of  those 
northern  States,  in  tlTe  passage  of  personal  lib- 
erty bills  in  violation  of  the  Constitution,  these 
men  were  enabled  to  seize  on  those  unconsti- 
tutional acts  as  pretexts  by  which  to  fire  the 
peoi:)le  of  the  South  and  precipitate  them  into 
rebellion  ;  and  well  did  they  work  upon  their 
prejudices  for  that  purpose.  In  my  judgment, 
in  18G0  and  18G1,  in  some  of  the  States  of  the 
South,  that  much-abused  section  of  country, 
there  was  a  Large  majority  in  fxvor  of  the  Con- 
stitution and  the  Union ;  and  if  they  could  have 
been  made  to  believe  that  their  rights  would 
have  been  secure  under  that  Constitution,  they 
could  not  have  been  drawn  into  revolution. 

What  were  the  issues  jsresented  in  the  South 
to  the  people  in  18G0  and  18G1  ?  Said  the  men 
who  proposed  to  precipitate  the  people  into 
revolution,  "Will  you  stand  here  and  act  with 
the  party  in  power,  with  an  Administration 
selected  upon  a  sectional  issue,  selected  for  the 
avowed  purpose  of  destroying  the  South,  and 
striking  down  our  rights,  not  only  in  the  Ter- 
ritories, but  in  the  District  of  Columbia,  in  the 
navy-yards  and  the  arsenals,  and  in  the  States 
themselves?"  Maynard,  and  other  men  like 
him,  stood  up  and  said,  "  Gentlemen,  the  object 
and  purpose  of  the  party  in  power  is  to  stand 
by  the  Constitution  and  by  the  rights  of  the 
people  North  and  South."  They  repudiated 
this  idea,  and  denied  that  these  were  the  issues 
that  were  in  question. 

And  what  did  Congress  then  say  upon  that 
subject?  And  how  different  are  the  acts  of  the 
majority  here  to-day  from  this  resolution,  which 


I  will  read,  expressing  the  will  and  pleasure  of 

Congress  in  18G1 : 

"  Resolved,  That  the  present  deplorable  civil  war  lias 
boon  forced  upon  the  country  by  the  disunionists  of 
the  southern  States  now  in  revolt  against  the  consti- 
tutional Government,  and  in  arms  around  the  capital ; 
that  in  this  national  emergency  Congress  banishes  all 
feelings  of  mere  passion  or  resentment  and  will  reool- 
Icctonly  its  duty  to  the  whole  country ;  that  thiswaris 
not  waged  upon  our  part  in  any  spirit  of  oppression  nor 
for  any  purpose  of  conquest  or  subjugation,  nor  pur- 
pose of  overthrowing  or  interfering  with  the  rights 
or  established  institutions  of  those  States,  but  to  de- 
fend and  maintain  the  supremacy  of  the  Constitution 
and  to  preserve  the  Union  with  all  the  dignity,  equal- 
ity, and  rights  of  the  several  States  unimpaired ;  that 
as  soon  as  these  obj  ccts  are  accomplished  the  war  ought 
to  cease." 

This  was  the  declaration  of  the  Congress  of 
the  United  States ;  it  was  the  declaration  of 
every  political  party  in  this  country  up  to  the 
contest  of  18G4,  when  I  believe  there  was  a 
j)arty  met  in  convention  in  Cleveland,  which  pro- 
posed not  to  have  anything  to  do  with  the  then 
distinguished  leader  of  the  Republican  party — ■ 
the  Chief  Magistrate  of  the  United  States.  They 
proposed  at  first  to  nominate  a  candidate  upon 
the  square  issue  of  negro  suffrage  in  the  States. 
The  convention  that  assembled  in  Baltimore, 
from  caution  or  some  other  cause,  did  not  put 
in  their  jDlatforni  or  present  to  the  people  any 
such  issue ;  and  so  far  as  I  know  no  political  party 
in  this  country  has  ever  gone  before  the  people 
on  any  such  issue. 

You,  my  friends,  here,  were  elected  in  the 
midst  of  the  most  terrific  and  gigantic  civil 
strife  that  ever  existed;  you  were  elected  with- 
out regard  to  this  issue  of  negro  suffrage  at  the 
dictation  of  Congress  in  the  States,  against  the 
will  of  the  peo^sie  in  such  States;  you  were 
elected  upon  the  idea  of  maintaining  the  Union 
and  standing  by  the  Constitution.  And  vv^hy  is 
not  this  spirit  exhibited  here  to-day?  Why  not 
pour  oil  trpon  the  troubled  waters  and  bring 
back  these  States  with  the  rights  and  privileges 
under  this  Constitution  of  our  fathers?  Why 
keep  them  out  while  you  legislate  and  make  a 
Constitution  for  them  ?  This  matter  of  amend- 
ing the  Constitution  is  a  very  grave  matter,  even 
v/hen  all  to  be  affected  by  it  are  represented,  and 
it  should  be  considered  with  calmness  and  with 
consideration.  And  the  Representatives  of  the 
people,  before  they  present  this  amendment,  or 
any  other  amendment  to  the  Constitution,  for 
their  consideration  and  ratification,  should  go 
before  them  and  argue  these  propositions  pro 
and  con.  And  then  let  them  return  here  after 
that  deliberation  and  consideration,  and  pre- 
sent their  views  ujjon  the  subject.  This  is  a 
grave  question,  and  one  which  ought  not  to  be 
entered  upon  without  due  consideration. 

Now,  sir,  as  I  have  intimated  before,  the  party 
in  power  have  changed  front ;  they  have  changed 
entirely  their  tactics.  They  are  to-day  in  revo- 
lution against  the  Constitution,  ignoring,  de- 
nouncing principles  contained  in  their  own  acts 
in  Congress,  in  their  national  and  State  conven- 
tions. 

Where,  I  ask,  will  this  system  of  amendment 
stop?  Some  eighty  amendments  are  now  pend- 
ing in  the  two  Houses  of  Congress.  When  and 
where  will  the  party  in  power  pause?  Sir,  a 
spectator  coming  into  this  House  and  observing 
the  course  of  legislation  would  be  led  to  sup- 
pose that  there. are  no  others  than  the  blacks 
to  be  legislated  for.  It  is  they  who  claim  ex- 
clusive attention.  A  large  portion  of  the  v.diite 
citizens  of  this  country,  inhabiting  the  fairest 
portion  of  God' s  creation,  are  denied  representa- 
tion here,  and  no  eloquentvoice  is  raised  in  their 
behalf  to-day ;  but  the  African  has  numberless 
champions  to  plead  in  favor  of  his  right  to  vote 
in  the  States  of  the  South  at  the  will  of  Con- 
gress. 

Sir,  what  was  the  position  of  the  late  Presi- 
dent, Mr.  Lincoln,  who  uttered  the  sentiment, 
' '  Charity  toward  all ;  malice  toward  none  ?' '  I 
read  from  his  letter  to  Mr.  Wood  : 

"Understanding  the  phrase  in  the  paragraph  above 
quoted,  '  the  soutiicrn  States  would  send  Representa- 
tives to  the  next  Congress,'  tdl  be  substantially  the 
game  as  that '  the  people  of  the  southern  Stateswould 
cease  resistance,  andwoiild  reinaugurate,  submit  to, 
and  maintain  the  national  authority  within  tlielimits 
of  such  State  under  the  Constitution  of  tlio  United 
States,'  I  say  that  in  such  case  tho  war  would  ceasooa 


the  part  of  the  United  States,  and  that,  if  within  a 
reasonable  time  a  full  and  general  amnesty  were  ne- 
cessary to  such  end,  it  would  not  be  withheld." 

This  is  the  language  of  the  lamented  chief  of 
that  party.  Do  they  stand  by  that  doctrine  tOr 
day?  Do  they  stand  by  those  principles?  Or 
do  they  deny  to  these  people  representation^ 
230uring  upon  them  at  the  same  time  unmeas- 
ured denunciation, unlimitedtaxation,  and  seek- 
ing to  force  upon  them  negro  suffrage?  Is  this 
the  course  of  action  that  was  to  be  expected  of  a 
great  Government lilvc  this  in  the  triumph  oT  its 
power  ?  Why  cannot  members  of  this  House 
rise  to  the  requirements  of  this  great  era,  and 
so  act  as  to  win  for  the  Constitution  and  Gov- 
ernmentof  our  fathers  thesupport  of  every  good 
man,  woman,  and  child  in  this  broadland,sothab 
we  may  again  witness  the  gladdening  spectacle 
of  a  reunited  and  harmonious  country,  with  the 
Constitution  and  laws  as  our  shield  and  pro- 
tection against  usurpation,  cruelty,  and  oppres- 
sion, from  dangers  of  every. kind,  from  at  home 
and  abroad? 

But  that  which  seems  at  the  present  time 
to  be  pressing  with  greatest  force  upon  the 
minds  of  many  members  of  this  House,  is  the 
fact  that,  by  the  action  of  the  party  in  power, 
some  three  or  four  million .  persons  hitherto 
slaves  have  been  turned  loose  upon  the  South, 
and  in  consequence  of  their  having  become  free 
the  southern  States  are  entitled  to  a  larger  num- 
ber of  Representatives  on  this  floor  than  they 
formerly  had.  This  is  the  difticultj^  which  gen- 
tlemen here  seem  desirous  to  remedy  by  this 
amendment  to  the  Constitution.  Sir,  it  is  a 
well-established  principle  that  no  one  should  be 
permitted  to  take  advantage  of  his  own  wrong. 
If  the  party  in  power  have  succeeded  in  freeing 
the  slaves  of  the  South,  ought  they  not  at  least  to 
allow  the  southern  States  to  enjoy  the  increased 
rejoresentation  to  which,  according  to  the  rale 
established  by  the  Constitution,  they  are  now 
entitled?  Or  if  the  northern  States  sincerely 
desire  that  the  negroes  of  the  South  shall  vote 
and  shall  be  represented  in  Congress,  let  them 
transport  those  negroes  to  the  North  and  take 
them  under  their  guardianship.  They  are  wel- 
come to  them. 

I  believe  that  the  people  of  Kentucky,  whom 
I  in  part  represent,  and  I  have  no  doubt  the 
people  of  the  whole  South,  v/ill  submit  in  good 
faith  to  the  constitutional  amendment  abolish- 
ing slavery.  AYhile  tlaey  may  believe  that  the 
amendment  is  revolutionary,  and  unjust,  in  vio- 
lation of  the  rights  of  Kentuckj^and  the  South, 
still  the  southern  States  having  in  a  way  yielded 
up  this  question,  for  representation  and  peace, 
they  will  stand  bj'the  Constitution  as  amended. 
They  will  at  the  same  time  give  to  the  negroes 
that  protection  to  which  they  are  entitled,  pro- 
tecting them  in  the  eiyoyment  of  their  right  to 
personal  liberty  and  the  enjoyment  of  the  re- 
wards of  their  own  labor  and  industrj'.  But  we 
are  asked  to  vote  for  this  amendment,  at  the 
same  time  that  we  are  to  have  in  Kentucky  a 
"Freedmen's  Bureau,"  passing  upon  all  ques- 
tions between  a  white  citizen  and  a  negro,  over- 
riding the  laws  of  our  State,  setting  at  defiance 
the  decrees  and  judgments  of  our  legal  and  con- 
stitutionally established  courts.  I  regret  I  have 
not  the  last  order  issued  there  upon  this  sub- 
ject, for  I  know  it  would  startle  my  friend  from 
Maine  to  have  such  orders  executed  by  the  bay- 
onet in  Maine. 

Mr.  Speaker,  it  has  been  said  upon  this  floor, 
and  again  and  again  enunciated  from  one  end 
of  the  country  to  the  other  by  leading  members 
of  the  now  dominant  party,  that  "the  Union 
as  it  was,"  "the  Constitution  as  it  was,"  the 
condition  of  things  which  existed  prior  to  this 
unfortunate  war,  should  never,  with  their  con- 
sent, be  permitted  to  return.  But,  sir,  as  for 
myself,  I  would  to  God  it  were  in  my  power  to- 
day to  restore  that  Constitution,  giving  to_every 
man  in  this  country  his  rights  and  privileges 
under  it !  Sir,  if  I  had  the  power,  I  would  re- 
store to  life  the  thousands  and  thousands  v/uo 
liave  gone  from  fields  of  battle  to  "  that  undis- 
covered country  from  whose  bourne  no  traveler 
returns."  Sir,  I  would  have  a  reunion  of  friends 
and  of  States.     In  my  estimation,  such  a  sen- 
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timcnt  as  this  would  not  be  unworthy  of  a 
patriot  or  a  Christian  ;  for  the  first  I  cannot  in 
candor  say  so  much. 

Mr.  Speaker,  if  I  understand  it,  this  propo- 
sition is  a  direct  attack  upon  the  President  of 
the  United  States.  It  is  a  direct  attack  upon 
«kfae  doctrines  and  principles  taught  by  that  dis- 
tinguished man  now  holding  the  jn-esidential 
chair.  This  amendment  is  in  violation,  in  my 
judgment;  of  every  principle  that  that  man  has 
held  from  his  boyhood  vip  to  the  present  hour. 
He  said  in  his  message  of  the  4th  of  December 
last — and  I  ask  any  friend  of  Andrew  Johnson 
who  believes  he  holds  the  sentiments  he_then 
expressed  not  to  vote  for  the  proposed  amend- 
ment, when  to  do  so  you  strike  a  stab  at  him  ; 
now,  what  does  he  say?  After  speaking  of  the 
rights  and  privileges  under  the  Constitution, 
alluding  to  the  fact  that  there  were  objections 
to  his  plan  of  reconstruction,  alluding  to  the 
fact  that  it  was  suggested  or  required  of  him  by 
proclamation  to  enfranchise  the  blacks  in  the 
southern  States,  he  uses  this  language : 

"  On  the  propriety  of-attcmptingtomake  thefrecd- 
mcn  electors  by  the  proelamation  of  the  Executive 
I  took  for  my  counsel  the  Constitution  itself,  the 
interpretations  of  that  instrument  by  its  authors 
and  their  contemporaries,  and  recent  legislation  by 
Congress.  When,  at  the  first  movement  toward 
independence,  the  Congress  of  thfc  United  States  in- 
structed the  several  States  to  institute  governments 
of  their  own,  they  loft  each  State  to  decide  for  itself 
the  conditions  for  the  enjoyment  of  the  elective  fran- 
chise. During  the  period  of  the  Confederacy  there 
continued  to  exist  a  very  great  diversity  in  thcqual- 
ificalions  of  electors  in  the  several  States  ;  and  even 
■within  a  State  a  distinction  of  qualifications  prevailed 
with  regard  to  the  officers  who  were  to  be  chosen.  The 
Constitution  of  the  United  States  recognizes  those  di- 
versities wlienitenjoinsthatin  the  choice  of  members 
of  thellouseof  Representatives  of  the  United  States 
'the  electors  in  each  State  shall  have  the  qualifica- 
tions requisite  for  electors  of  the  most  numerous 
branch  of  the  State  Legislature.'  After  the  forma- 
tion of  the  Constitution  it  remained,  as  before,  the 
nuiform  usage  for  each  State  to  enlarge  the  body  of 
its  electors,  according  to  its  own  judgm'cnt;  and,  un- 
der this  system,  one  State  after  another  hasprooecded 
to  increase  the  number  of  its  electors,  until  now  uni- 
versal suffrage,  or  something  very  near  it,  is  the  gen- 
eral rule.' 

'■  So  fixed  was  this  reservation  of  power  in  the  hands 
of  the  people,  and  so  unquestioned  has  been  the  inter- 
pretation of  the  Constitution,  that  during  the  civil  war 
the  lat.e  President  never  harbored  the  purpose — cer- 
tainly never  avowedHhe  purpose — of  disregarding  it; 
and  in  the  acts  of  Congress  during  that  period  nothing 
can  be  found  which,  during  the  continuance  of  hostil- 
ities, much  less  after  their  close,  would  have  sanc- 
tioned any  departure  by  the  Executive  from  a  policy 
which  has  so  uniformly  obtained.  Moreover,  a  con- 
cession of  the  elective  franchise  to  the  freedmen,  by 
act  of  the  President  of  the  United  States,  must  have 
been  extended  to  all  colored  men,  wherever  found, 
and  so  must  have  established  a  change  of  suffrage  in 
the  northern,  middle,  and  western  States,  not  less  than 
in  the  southern  and  southwestern.  Suoh  an  act  would 
have  created  a  new  cLass  of  voter.s,  and  would  have 
been  an  assumption  of  power  by  the  President  which 
nothing  in  the  Constitution  or  laws  of  theUnited  States 
would  have  warranted. 

"On  the  other  hand,  every  danger  of  conflict  is  avoid- 
ed when  the  settlement  of  the  question  is  referred  to 
the  several  States.  They  can,  each  for  itself,  decide  on 
the  measure,  and  whether  it  is  to  be  adopted  at  once 
and  absolutely,  or  introduced  gradually  and  with  con- 
ditions. In  my  judgment  the  freedmen,  if  they  show 
patience  and  manly  virtues,  will  sooner  obtain  a  par- 
ticipation in  the  elective  franchise  through  the  States 
than  through  the  General  Government,  even  if  ithad 
power  to  intervene.  When  the  tumult  of  emotions 
that  have  been  raised  by  the  suddenness  of  the  social 
change  shall  have  subsided,  it  may  prove  that  they 
will  receive  the  kindliest  usage  from  some  of  those  on 
whom  they  have  heretofore  most  closely  depended." 

Sir,  the  President  of  the  United  States  does 
not  believe  that  the  Congress  of  the  United 
States  has  the  right,  or  that  the  people  have  the 
right,  to  strike  down  the  inalienable  right  of 
the  States  to  settle  for  themselves  who  shall  be 
clothed  with  that  high  j^rivilege,  suffrage.  Now, 
while  I  say  this  much,  I  do  not  desire  to  be  con- 
sidered as  defending  the  President  of  the  Uni- 
ted States.  He  needs  no  defense  at  my  hands. 
I  do  not  desire  to  be  understood  to  say  that  I 
indorse  all  the  acts  of  the  Chief  Magistrate  in 
regard  to  the  ciuestions  now  agitating  the  pub- 
lic mind,  Imt  on  the  question  of  giving  the  south- 
ern States  their  rights  of  representation  npon 
this  floor,  and  the  right  to  say  who  shall  be 
voters  in  the  States,  1  am  with  President  John- 
son, and  will,  so  far  as  is  in  my  power,  give  him 
a  hearty  and  earnest  support.- 

If  he  will  stand  by  the  Constitution,  if  he 
tvill  stand  ))y  the  rights  of  tlic  States,  he  will 
meet  v/ith  not  only  the  support  of  gentlemen  on 


that  side  of  the  House,  but  of  eighteen  hundred 
tlionsand  Democratic  voters  in  the  North  or 
adhering  States  who  have  not  bowed  the  knee 
to  jjower.  They  v/ill  stand  by  him  in  this  hour 
of  trouble  and  trial.  I  believe  they  will  do  "it. 
I  believe  there  are  thousands  of  liepublicans 
from  one. end  of  the  country  to  the  other  who 
will  stand  by  him  to  prevent  consolidation  and 
destruction  of  the  State.?. 

Mr.  THAYER.  Will  the  gentleman  allow 
me  to  ask  him  a  question? 

Mr.  TRIMBLE.     Yes  sir. 

Mr.  THAYER.  In  case  the  President  of  the 
United  States  should  sign  this  joint  resolution, 
and  it  should  pass  both  Houses  of  Congress, 
will  the  gentleman  then  stand  by  the  President 
of  the  United  States? 

Mr.  TRIMBLE.  "  Sufficient  unto  the  day 
is  the  evil  thereof."  When  Mr.  Johnson  shall 
sign  the  joint  resolution  I  shall  be  prepared  to 
answer.     But  I  do  not  believe  he  will  do  it. 

Mr.  THAYER.  That  is  not  the  question  I 
asked.  Would  he  stand  by  the  President  in 
that  case?  If  he  does  not  answer  my  question, 
very  well. 

Mr.  TRIMBLE.  I  think  I  have  answered 
the  question.  Wherever  the  President  shall 
stand  Ijy  the  people  and  leave  the  question  of 
the  right  of  suffrage  to  the  people  of  the  States, 
I  will  stand  by  him.  If  he  vetoes  the  measure, 
will  the  gentleman  stand  by  him  ?  I  pause  for 
a  reply. 

,  Mr.'  THAYER.  I  do  not  profess  to  be,  as 
the  gentleman's  course  would  indicate  to  the 
House,  the  special  champion  of  the  President. 
Because  the  gentleman  undertook  to  place  him- 
self in  that  position  before  the  House,  as  the 
special  champion  of  the  President  and  as  his 
shield  against  the  party  which  has  such  a  tri- 
itmphant  majority  in  this  House,  I  asked  liim 
the  question. 

Mr.  TRIMBLE.  I  renew  my  question  :  Avill 
yon  stand  by  the  President? 

Mr.  THAYER.  I  will  not  stand  by  him  on 
that  question  if  he  vetoes  it.     Certainly  not. 

Mr.  TRIMBLE.  I  have  already  disclaimed 
being  the  defender  of  President  Johnson,  or  to 
speak  for  him.  I  am  not  npon  such  terms  as 
would  warrant  me  in  forming  opinions  or  speak- 
ing from  them.  I  form  and  express  my  opinions 
solely  from  his  public  and  otiicial  declarations. 
I  trust  this  is  satisfactory. 

Mr.  THAYER.  Will  the  gentleman  answer 
my  question  now  as  I  answered  his? 

Mr.  TRIMBLE.  Well,  sir,  I  am  frank  to 
say,  if  the  President  gives  his  approval  to  this 
measure,  sir,  I  will  not  sustain  him.  [Laughter.  ] 
But  I  will  sustain  him  in  all  matters  where  I  l)e- 
lieve  he  is  standing  by  the  rights  of  the  people 
under  the  Constitution.  Wherever  he  stands 
in  favor  of  white  men  and  white  women,  if  you 
please,  in  opposition  to  negroes  governing  this 
country,  I  will  stand  by  Andrew  Johnson. 
•  Mr.  THAYER.  I  am  glad  the  gentleman  has 
answered  the  question,  because  his  own  answer 
and  mine  show,  I  think  conclusively,  that  as 
regards  the  President  we  both  stand  in  the 
same  position  toward  him.     [Laughter.] 

Mr.  TRIMBLE.  Well,  I  stand  by  this  posi- 
tion. I  am  frank  to  say  that  I  opposed  Mr. 
Johnson's  election  to  the  Vice  Presidency,  and 
supported  another;  but  because  I  did  that  I 
have  enough  magnanimity  and  generosity  in  my 
sheart,  and  I  trust  patriotism,  that  when  Presi- 
dent Johnson  marches  up,  as  I  believe  he  will, 
in  opposition  to  the  behests  of  his  own  party, 
and  stands  by  the  people  of  the  South,  and  the 
pledges  he  has  made  to  them  and  to  the  country, 
I  will  stand  by  him,  or  any  other  man.  Sir, 
he  can  interpose  his  veto  power,  and  prevent 
these  invasions  of  the  Constitution  and  liberties 
of  these  people ;  and  in  doing  so  I  will  stand  by 
him.  I  have  no  doubt  that  the  gentlemen  in 
the  majority  here  have  the  power  to  put  this 
amendment  through.  -But,  sir,  when  you  have 
amended  the  Constitution,  and  it  is  ratified  l)y 
three  fourths  of  the  States,  it  can  never  be  re- 
called. You  may  never  have  an  opportunity 
to  undo  what  is  done  in  this  moment  of  triumph. 
Sir,  the  people  of  the  South  have  shov/n  them- 
selves a  fearless  and  brave  people,  to  say  the 


least  of  it.  They  have  fought  gallantly,  and  in 
a  manner  that  entitles  them  to  the  respect  of 
their  conquerors.  Then  let  us  not  put  the  South 
in  irons,  or  make  her  another  Ireland.  Let  us 
restore  it  to  peace  and  honor.  Let  us  gather 
together  the  fragments  that  are  there  left,  build 
up  her  charred  rnins,  cultivate  her  rich  soil, 
and,  if  possible,  restore  them  to  peace  and  pros- 
perity and  happiness,  and  receive  these  people 
back  to  the  house  of  their  fathers.  Let  ns  treat 
them,  in  all  kindness,  as  equal  States,  and  say 
to  them,  "Go,  sin  no  more,  but  hereafter  be 
true  to  the  Union  and  the  Constitution,"  re- 
membering that  it  is  human  to  err,  divine  to 
forgive. 
Mr.  LE  BLOND  resumed  the  floor. 

USE  OF  TIIK  HALL  OP  IlJ5l>RESENTATIVES. 

Mr.  BANKS.  I  ask  the  consent  of  the  gen- 
tleman to  i^resent  a  resolution  relating  to  the 
use  of  this  Hall. 

The  Clerk  read  the  resolution,  as  follows: 
Resolved,  That  the  use  of  the  Hall  of  the  House 
of  Ilepresentatives  be  granted  to  the  Soldiers'  and 
Sailors'  Union  League  this  evening  and  to-morrow 
(Wednesday)  evening. 

Mr.  RITTER.  Mr.  Speaker,  I  objected  to 
that  resolution  this  morning,  supposing  it  was 
for  a  political  purpose.  I  now  understand  that 
it  is  not  so,  and  therefore  I  have  no  objection 
to  its  adoption. 

The  resolution  was  agreed  to. 

EXECUTIVE  COMMUNICATION. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  statement  from  the  Secre- 
tary of  the  Treasury  of  deposits  of  public  money 
made  by  any  State  under  the  act  of  June  23, 
1836,  in  answer  to  a  resolution  of  the  House  of 
January  17,  18G6;  which  was  laid  on  the  table, 
and  ordered  to  be  printed. 

BASIS  OE  REPRESENTATION. 

Mr.  LE  BLOND.  It  is  very  evident  that  there 
are  a  great  many  gentlemen  who  wish  to  debate 
this  proposition,  and  in  order  to  give  an  oppor- 
tunity for  amendment  as  well  as  discussion,  I 
move  that  the  joint  resolution  and  pending 
amendments  be  referred  to  the  Committee  of  the 
Whole,  and  that  debate  be  restricted  to  thirty 
minutes,  or  I  v.'ill  say  twenty  minutes,  as  a  mat- 
ter of  compromise  on  both  sides. 
•  The  SPEAKER.  The  gentleman  from  Ohio 
[Mr.  Le  Blond]  has  the  floor.  Is  there  olyec- 
tion  to  this  motion  ? 

Mr.  STEVENS.  I  object.  I  move  that  the 
House  adjourn. 

The  SPEAKER.  Has  the  gentleman  from 
Ohio  surrendered  the  floor? 

Mr.  LE  BLOND.  I  surrender  it  for  a  motion 
to  adjourn. 

Mr.  LAWRENCE,  of  Ohio.  Will  the  gen- 
tlemen allow  me  to  make  the  motion  that  I  sub- 
mitted at  an  early  hour?  I  will  then  make  a 
motion  to  adjourn.  My  motion  is  this  :  that  the 
pending  resolution  and  amendments  be  recom- 
mitted to  the  committee  on  reconstruction,  with 
instructions  to  report  an  amendment  to  the 
Constitution  Avhich  shall,  first,  apportion  direct 
taxes  among  the  States  according  to  property 
in  each;  and  which  shall,  second,  apportion 
representation  among  the  States  on  the  basis  of 
adult  male  voters  who  may  be  citizens  of  the 
United  States. 

Mr.  LE  BLOND.     I  cannot  give  way. 

The  SPEAKER.  The  Chair  understood  the 
gentleman  to  surrender  the  floor  to  his  colleague. 

Mr.  LE  BLOND.  No,  sir ;  only  for  a  motion 
to  adjourn. 

Mr.  LAWRENCE,  of  Ohio.  _  I  insist  upon 
the  motion  I  made  to  commit  this  to  the  Com- 
mittee of  the  Whole. 

The  SPEAKER.  The  Chair  will  state  that 
if  that  motion  is  adopted  it  will  go  to  the  foot 
of  the  Calendar,  and  the  Chair  cannot  tell  when 
it  will  be  reached. 

Mr.  AVASHBURNE,  of  Illinois.  I  move 
that  the  House  adjourn. 

Mr.  LE  BLOND.  I  prefer  that  the  motion 
be  put  to  recommit. 

Mr.  WASHBURNE,  of  Illinois.  I  move 
that  the  House  now  adjourn,  with  these  two 
pending  questions,  till  to-morrow  morning. 
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JUDICIAL  PROCEEDINGS  IN  KENTUCKY. 

Mr.  TEIMBLE.  I  ask  the  gentleman  to  yield 
one  moment  to  allow  me  to  make  a  privileged 
motion.  I  move  to  reconsider  the  resolution 
adopted  by  this  House  yesterday,  offered  by 
one  of  my  colleagues,  [Mr.  McKee,]  which  I 
think  reflects  upon  the  judiciary  of  Kentucky. 
I  do  not  believe  the  gentleman  intended  to  do 
so,  and  therefore  I  desire  to  enter  that  motion. 

The  SPEAKER.  The  motion  will  be  en- 
tered. 

Mr.  WASHBURNE,  of  Illinois.     I  now  re- 
new the  motion  to  adjourn. 
.    The  motion  was  agreed  to ;   and  thereupon 
(at  four  o'clock  and  thirty  minutes)  the  House 
adjourned. 

IN  SENATE. 
Wednesday,  January  24,  1866. 

Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 
The    Journal  of  yesterday    was    read    and 
approved. 

PETITIONS  and  MEMOKIALS. 

The  PRESIDENT  pro  tempore  presented  a 
petition  of  discharged  and  disabled  soldiers, 
Avho  enlisted  in  the  years  1861  and  1862,  pray- 
ing for  an  equalization  of  bounties;  which  was 
referred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

The  PRESIDENTjjro  tempore  also  presented 
the  petition  of  H.  H.  Allen,  praying  compensa- 
tion for  goods  sold  to  Captain  Thomas  Jordan, 
assistant  quartermaster  United  States  Army, 
when  on  duty  in  that  capacity  at  Fort  Dalles, 
Oregon ;  which  was  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

Mr.  SUMNER.  I  present  a  petition  of  citi- 
zens of  the  Territory  of  Colorado,  now  sojourn- 
ing in  the  city  of  New  York,  in  which  they  ex- 
press the  hope  that  the  Territory  of  Colorado, 
to  which  they  belong,  may  speedily  be  admitted 
into  the  Union,  but  with  a  proviso — "provided 
that  she  shall  be  assured  a  reiDublican  form  of 
government  now  and  for  all  time  to  come  ;"  and 
whatever  other  measures  Congress  may  adopt 
to  that  end,  they  most  earnestly  and  respectfully 
ask  that  the  word  "white"  be  expunged  from 
her  constitution  wherever  it  may  occur  before 
she  be  permitted  to  count  herself  among  and 
become  one  of  the  sisters  of  this  great  and  most 
glorious  Republic.  As  the  bill  for  the  admis- 
sion of  the  Territory  of  Colorado  is  already  on 
the  table  in  the  Senate,  I  inove  that  this  peti- 
tion lie  upon  the  table. 

The  motion  was  agreed  to. 

Mr.  CHANDLER  presented  a  memorial  of 
the  Board  of  Trade  of  Detroit,  Michigan,  pray- 
ing for  the  improvement  of  the  St.  Clair  fiats 
and  the  enlargement  of  the  Canadian  canals  by 
means  of  a  treaty  with  Great  Britain  for  that 
object ;  which  was  referred  to  the  Committee 
on  Foreign  Relations. 

He  also  presented  a  petition  of  citizens  of 
Michigan,  residents  of  the  collection  district 
of  Detroit,  praying  that  that  district  may  be 
divided  into  two  collection  districts,  and  that 
the  principal  office  of  the  new  district  may  be 
located  at  Port  Huron,  on  the  St.  Clair  river, 
opposite  the  terminus  of  the  Grand  Trunk  and 
Great  Western  railways  in  Canada ;  which  was 
referred  to  the  Committee  on  Commerce. 

He  also  presented  a  memorial  of  the  com- 
mon council  of  Port  Huron,  Michigan,  praying 
for  the  sale  of  so  much  of  the  military  reser- 
vation at  Fort  Gratiot,  in  that  State,  as  may 
not  be  required  for  actual  military  purposes  ; 
whicli  was  referred  to  the  Committee  on  Mili- 
tary Affairs  and  the  Militia. 

Mr.  BROAVN.  I  i^resent  a  petition  of  certain 
colored  citizens  of  Denver,  in  the  Territory  of 
Colorado,  showing  "that  the  State  constitution, 
framed  by  a  citizens'  convention,  and  adopted 
by  an  almost  insignificant  majority  of  the  legal 
voters  of  Colorado,  preparatory  to  admission 
as  a  State,  excludes  all  colored  citizens  of  the 
Territory  of  Colorado  from  the  right  of  suffrage 
by  the  incori^oration  in  that  instrument  of  the 
words  '  all  white  male  citizens. ' ' '  The  petition- 
ers, therefore,  "beseech  your  honorable  body 


not  to  admit  the  Territory  as  a  State  until  the 
word  'white'  be  erased  from  her  constitution." 
I  ask  that  this  petition  may  take  the  same  course 
with  the  petition  which  was  just  presented  by 
the  Senator  from  Massachusetts  in  regard  to  the 
State  of  Colorado,  and  lie  upon  the  table. 
It  was  so  ordered.  , 

Mr.  BROWN.  Mr.  President,  I  present  a 
petition  for  universal  suffrage  signed  by  some 
of  the  most  intelligent  and  accomplished  women 
of  our  land,  asking  an  amendment  of  the  Con- 
stitution of  the  United  States  that  shall  pro- 
hibit the  several  States  from  disfranchising  any 
of  their  citizens  on  the  ground  of  sex. 

The  petition  sets  forth  that  the  Constitution 
classes  them  as  "free  people  "  and  counts  them 
as  "whole"  persons  in  the  basis  of  represent- 
ation, and  yet  that  they  are  governed  without 
their  consent,  taxed  without  appeal,  and  pun- 
ished without  choice  of  judge  or  jury.  There- 
fore, as  Congress  has  now  before  it  amendments 
to  the  Constitution  in  harmony  with  advancing 
civilization,  placing  new  safeguards  round  the 
individual  rights  of  four  million  emancipated 
slaves,  they  ask  you  "to  extend  the  right  of 
suffrage  to  women,  the  only  remaining  class  of 
disfranchised  citizens,  and  thus  fulfill  the  con- 
stitutional obligation  to  guaranty  to  every  State 
a  republican  form  of  government." 

Justice  and  equality  is  what  they  pray  for, 
and  as  the  only  sure  protection  for  that  they 
demand  the  ballot. 

One  other  word  I  perhaps  ought  to  say  in 
presenting  this  petitition ;  it  is  that  they,  the 
women  of  the^land,.  who  have  shared  so  many 
of  the  hardships  of  this  war,  and  shed  such  ra- 
diance of  Christian  charity  over  the  wrecks  it 
has  wrought,  have,  so  far  as  they  are  moved  to 
make  this  demand  for  equal  suffrage,  been  con- 
tent to  hold  their  claim  in  abeyance,  that  the 
nation  might  establish  the  principle  of  freedom 
in  the  person  of  the  slave.  But  having  done 
so,  they  fear  now  that  the  same  constitutional 
amendment  which  may  carry  civil  rights  to  the 
emancipated  classes  may  prohibit  those  rights, 
either  directly  or  by  implication,  to  women. 
They  deprecate  any  such  action  or  thought,  and 
in  view  of  it  they  feel  no  longer  content  to  re- 
main silent.  They  believe  in  the  rightfulness 
of  their  demand;  and  so  believing,  they  appeal 
to  the  reason,  no  less  than  the  symi^athy,  of  the 
Congress  of  the  United  States  to  take  heed  that 
at  least  nothing  prejudicial  to  their  claim  shall 
go  upon  the  record. 

I  move  the  reference  of  this  petition  to  the 
joint  committee  on  reconstruction. 
The  motion  was  agreed  to. 
Mr.  SAULSBURY.  I  rise  to  present  a  paper, 
in  the  form  of  a  memorial  to  the  Senate  and 
House  of  Representatives,  upon  a  very  impor- 
tant subject,  and,  as  I  desire  that  the  committee 
on  reconstruction  should  give  it  their  particular 
attention,  I  will  read  it  as  it  is  very  short.  In 
presenting  it  I  wish  it  distinctly  understood  that 
I  do  not  desire  to  invade  the  exclusive  domain 
of  any  Senator  upon  this.floor.  The  memorial 
is  in  these  words : 

"The  undersigned,  inhabitants  of  Appoquinimink 
hundred,  in  the  State  of  Delaware,  respectfully  but 
earnestly  entreat  your  honorable  body  to  adopt  such 
a  proposed  amendment  of  the  United  States  Consti- 
tution, to  be  presented  to  the  several  States  for  ratifi- 
cation, as  will  forever  prevent  every  State  from  mak- 
ing any  distinction  in  civil  rights  .and  privileges  among 
the  naturalized  citizens  of  the  United  States  residing 
within  its  limits,  or  among  persons  born  on  its  soil, 
on  account  of  race,  color,  or  descent." 

As  there  are  a  few  ear-marks  upon  this  peti- 
tion, which  show  the  manner  in  which  they  are 
gotten  up,  I  beg  leave  to  read  them — it  will  take 
but  a  moment: 

"Postmasters  and  others  receiving  copies  of  the 
blanks  will  do  the  cause  a  good  service  by  placing  them 
in  such  hands  as  Avill  canvass  their  neighborhoods  for 
signers,  in  case  they  cannot  give  proper  attention  to 
the  matter  themselves. 

"  The  aboveblanks  should  be  attached  to  the  required 
number  of  half  sheets  of  paper,  and  may  be  signed  by 
persons  of  both  sexes.  When  filled  one  copy  may  be 
sent  to  any  member  of  the  Senate" — 

I  suppose  that  is  the  reason  this  has  been 
sent  to  me — 

"and  the  other  to  the  member  from  the  petitioner's 
district  in  the  House,  both  postage  free.  Extra  copies 
of  these  blanks  may  be  had  at  the  Anti-Slavery  office, 
No.  5  South  Fifth  street,  Philadelphia." 


To  the  bottom  of  the  petition  is  attached  the 
following: 

"  I  have  offered  this  for  signers  and  no  one  will  sign  ; 
so  you  may  set  it  down  we  have  no  negro  men  here." 

I  move  to  refer  this  paper  to  the  joint  c'om- 
mittee  on  reconstruction. 

The  motion  was  agreed  to. 

Mr.  ANTHONY.  I  present  the  memorial 
of  loyal  citizens  of  Loudoun  county,  Virginia, 
praying  for  compensation  for  property  destroyed 
by  fire,  and  for  live  stock  taken  for  the  use  of 
the  Army  or  sold  for  the  benefit  of  the  United 
States  by  order  of  General  Sheridan.  The  pe- 
titioners represent  that  they  are,  and  always 
have  been,  loyal  citizens  attached  to  the  Gov- 
ernment, subjecting  their  persons  and  property 
to  peril  on  that  account,  and  conceive  them- 
selves entitled  to  protection.  I  move  its  refer- 
ence to  the  Committee  on  Claims. 

The  motion  was  agreed  to. 

Mr.  ANTHONY  presented  the  petition  of 
Rebecca  Irwin,  widow  of  Archibald  Irwin,  late 
a  private  in  battery  C,  first  regiment  of  Rhode 
Island  light  artillery,  praying  for  a  pension ; 
which  was  referred  to  the  Committee  on  Pen- 
sions. 

He  also  presented  a  memorial  of  Edward  St. 
Clair  Clarke,  an  acting  assistant  paymaster  in 
the  United  States  Navy,  praying  to  be  relieved 
from  all  responsibility  in  consequence  of  money 
lost  by  robbery  in  May,  18C3,  while  he  was  at- 
tached to  the  United  States  steamer  Sumter, 
then  lying  at  the  navy-yard  at  Brooklyn,  New 
York ;  which  was  referred  to  the  Committee  on 
Naval  Affairs. 

Mr.  NYE  presented  the  memorial  of  Fred- 
erick Vincent,  administrator  of  James  LeCaze, 
late  of  the  firm  of  Le  Caze  &  Mallett,  praying 
for  the  payment  of  a  balance  alleged  to  be  due 
for  advances  made  by  them  to  the  Government 
during  the  revolutionary  war ;  which  was  re- 
ferred to  the  Committee  on  Revolutionary 
Claims. 

Mr.  DAVIS  presented  the  memorial  of  Mrs. 
Maria  L.  Saunders,  praying  for  indemnifica- 
tion for  losses  alleged  to  have  been  sustained 
by  her  in  the  destruction  of  her  property  in 
Paducah,  Kentucky,  by  United  States  soldiers 
under  the  order  of  Colonel  Stephen  G.  Hicks, 
on  the  26th  of  March,  1864  ;  which  was  referred 
to  the  Committee  on  Claims. 

Mr.  MORRILL  presented  the  memorial  of 
G.  Buckingham,  S.  J.  Bowen,  and  B.  H.  Na- 
dal,  the  executive  committee  of  the  National 
Freedmen's  Relief  Association  of  the  District 
of  Columbia,  praying  for  an  appropriation  for 
the  relief  of  refugees  commonly  called  "con- 
trabands," and  that  authority  be  given  to  the 
Secretary  of  War  to  place  under  the  control  of 
the  Freedmen'  s  Bureau  such  Government  build- 
ings as  are  not  required  for  the  public  service  ; 
which  was  referred  to  the  Committee  on.  Mil- 
itary Affairs  and  the  Militia. 

CREDENTIALS. 

Mr.  GRIMES.  I  move  that  the  credentials 
of  my  colleague-elect,  Hon.  Samuel  J.  KiuK- 
wooD,  be  taken  from  the  table  and  read. 

The  credentials  of  Mr.  Kirkwood,  elected 
by  the  Legislature  of  Iowa  a  Senator  for  the 
unexpired  term  of  Mr.  Harlan,  ending  March  3, 
1867,  were  read. 

Mr.  GRIMES.  My  colleague  is  now  present 
and  prepared  to  take  the  oaths  of  office. 

The  PRESIDENT  ^ro  tempore.  The  Sen- 
ator will  come  forward  and  take  the  oaths. 

Mr.  Kirkwood  advanced  to  the  desk,  and 
the  oaths  prescribed  by  law  having  been  admin- 
istered to  him  he  took  his  seat  in  the  Senate. 

papers  withdrawn  and  referred. 

On  motion  of  Mr.  GRIMES,  it  wag 

Ordered,  That  the  petition  of  Charles  M  array,  a 
paymaster  in  the  United  States  Navy,  on  the  files  of 
the  Senate,  he  referred  to  the  Committee  on  Naval 
Aifairs. 

Mr.  FOOT.  Yesterday  an  order  was  made 
for  the  withdrawal  of  the  petition  and  other 
papers  in  the  case  of  Jonathan  Ball,  for  the 
extension  of  his  patent.  I  now  move  that  the 
petition  and  accompanying  papers  be  referred 
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to  the  Committee  on  Patents  and  the  Patent 
Office. 
The  motion  was  agreed  to. 

REPORTS  OF  COMMITTEES. 

Mr.'  LANE,  of  Indiana,  from  the  Committee 
on  Pensions,  to  whom  were  referred  the  petitions 
of  Kennedy  O'Brien  and  John  A.  McTavish,  re- 
ported adversely  thereon  ;  and  the  report  was 
agreed  to. 

Mr.  FOOT,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Alton  Nel- 
son, jjraying  for  an  increase  of  pension,  sub- 
mitted an  adverse  report  thereon ;  which  was 
agreed  to. 

Mr.  MORRILL,  from  the  Committee  on  the 
District  of  Columbia,  to  whom  was  referred 
a  memorial  of  the  faculty  and  students  of  the 
medical  department  of  Georgetown  college, 
in  the  District  of  Columbia,  praying  that  the 
same  facilities  may  be  furnished  to  the  medical 
colleges  in  the  District  of  Columbia  for  procur- 
ing bodies  for  dissection  that  are  now  furnished 
by  the  laws  of  the  several  States,  submitted  an 
adverse  report  thereon,  the  committee  deeming 
any  legislation  on  the  subject  to  be  inexpedient. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (S.  No.  43)  to  prescribe  the 
mode  of  settling  the  accoiTuts  of  the  clerk  of 
the  supreme  court  of  the  District  of  Columbia, 
reported  it  without  amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (S.  No.  64)  to  incorporate 
the  Great  Falls  Ice  Company  of  Washington, 
District  of  Columbia,  reportedit  without  amend- 
ment. 

Mr.  TRUMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  a  bill  (S.  No. 
33)  in  relation  to  the  Court  of  Claims,  reported 
it  without  amendment. 

He  also,  from  the  same  committee,  to  whom 
were  referred  resolutions  of  the  convention  of 
the  State  of  North  Carolina  in  favor  of  the  re- 
peal of  the  act  of  July  2,  1862,  requiring  the 
test  oath  therein  mentioned,  reported  the  fol- 
lowing resolution : 

Besolved,  That  it  is  inexpedient  at  this  time  to  re- 
peal the  act  of  July  2,  1862,  prescribing  an  oath  of 
office. 

The  resolution  lies  over  for  consideration. 

Mr.  GRIMES,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  a  bill  (S.  No.  94) 
to  amend  the  act  entitled  "An  act  for  the  relief 
of  seamen  and  others  borne  on  the  books  of 
vessels  wrecked  or  lost  in  the  naval  service," 
approved  July  4,  1864,  and  for  other  purposes, 
reported  it  with  amendments. 

He  also,  from  the  same  committee,  to  whom 
were  referred  petitions  of  the  officers  of  the 
United  States  steamers  Key  West,  Tawah,  and 
Elfin,  and  of  the  officers  of  the  iron-clad  steamer 
Patapsco,  i^raying  remuneration  for  losses  sus- 
tained by  them  in  the  destruction  of  those  ves- 
sels, asked  to  be  discharged  from  their  further 
consideration ;  which  was  agreed  to. 

Mr.  HARRIS,  from  the  Committee  on  Pri- 
vate Land  Claims,  to  whom  was  referred  the 
bill  (S.  No.  36)  quieting  doubts  in  relation  to 
the  validity  of  certain  locations  of  lands  in  the 
State  of  Missouri,  made  by  virtue  of  certificates 
issued  under  the  act  of  Congress  of  February 
17,  1815,  reported  it  without  amendment. 
BILLS  INTRODUCED. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  R.  No.  24)  proposing  an  amendment 
to  the  Constitution  of  the  United  States ;  which 
was  read  twice  by  its  title,  and  ordered  to  be 
printed.  The  proposed  amendment  is  as  fol- 
lows : 

Article  — .  No  payment  shall  ever  be  made  by  the 
United  States  or  any  State  for  or  on  account  of  the 
emancipation  of  any  slave  or  slaves,  or  for  or  on 
account  of  any  debt  contracted  or  incurred  in  aid  of 
rebellion  against  the  national  Grovernment. 

SOUTHERN  CONFISCATION. 
_  Mr.  DIXON  submitted  the  following  resolu- 
tion ;  which  was  considered  by  unanimous  con- 
sent, and  agreed  to : 

JReHolvcd,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  what  legislation  is  necessary  for 
the  proteotion  of  loyal  citizens  of  the  United  States 


whose  property,  real  or  personal,  has  been  confiscated 
by  the  so-called  ft)nfcderate  government,  and  for  the 
restoration  of  such  property  to  the  loyal  owners 
thereof,  and  that  they  report  by  bill  or  otherwise. 

ASSOCIATED  PRESS  REPORTS. 

Mr.  CONNESS.  Mr.  President,  I  rise  to  say 
a  few  words  upon  a  question  of  privilege.  Yes- 
terday morning  I  had  the  honor  to  be  the  me- 
dium of  presentation  to  the  Senate  of  a  memo- 
rial from  a  very  large  and  popular  convention 
of  miners  held  at  the  capital  of  the  State  of  Cal- 
ifornia relating  to  the  disposition  of  the  mineral 
lands.  I  find  in  the  report  of  the  Associated 
Press  this  morning  of  the  proceedings  of  the 
Senate  yesterday,  that  it  is  stated  that  I  pre- 
sented a  memorial  from  the  Legislature  of  the 
State  of  California.  I  desire  to  correct  that 
statement.  It  will  also  be  remembered  by  the 
Senate  that  some  remarks  were  made  on  the 
subject  by  the  honorable  Senator  from  Ohio 
[Mr.  Suerman]  and  myself  The  substance  of 
what  was  stated  by  the  honorable  Senator  from 
Ohio  is  clearly  reported  in  the  Associated  Press 
reports,  but  no  word  in  behalf  of  the  memori- 
alists is  reported  as  spoken  by  myself  As  a 
matter  of  course,  so  far  as  this  subjf^ctcan  find 
its  way  to  my  constituents  who  are  distant  from 
this  place,  it  will  appear  that  they  had  no  voice 
in  their  behalf  on  the  presentation  of  their  re- 
quests to  this  body. 

Mr.  President,  I  would  not  call  the  attention 
of  the  Senate  to  tliis  matter,  or  delay  it  in  its 
legitimate  proceedings  this  morning  for  this 
particular  case,  nor  for  what  is  involved  in  it 
personal  to  myself,  were  it  not  that  I  am  con- 
vinced that  it  has  become  a  public  duty  to  do 
so.  I  state  further  to  the  Senate,  that  a  week 
since,  or  thereabouts,  I  presented  two  memo- 
rials of  interest  to  the  citizens  of  the  State  of 
California,  whom  I  in  part  represent  here,  which 
were  studiously  suppressed  by  the  reporters  of 
the  Associated  Press  in  the  gallery  of  the  Sen- 
ate, not  a  word  being  said  in  regard  to  Ihem. 
Two  days  since  I  had  the  honor  of  presenting 
two  bills  in  this  body,  one  for  the  construction 
of  a  railroad  from  the  waters  of  the  bay  of  San 
Frarxcisco  to  Humboldt  bay,  in  the  northern 
part  of  the  State  of  California,  a  subject  of  con- 
siderable consequence  there  if  not  here  ;  and 
the  other,  a  measure  of  great  consequence  to 
the  people  of  San  Francisco,  proposing  to  quiet 
the  title  to  laiids  in  that  city,  which  were  also 
suppressed.  I  am  now  entering  upon  the  sec- 
ond year  of  service  in  this  body,  and  since  I 
have  been  a  member  of  the  Senate,  all  or  neaidy 
all  of  the  business  that  I  have  attempted  to  do 
for  the  people  who  so  generously  sent  me  here 
has  been  regularly  suppressed  by  the  reporters 
of  the  Associated  Press. 

I  would  not  make  this  statement  so  emphat- 
ically but  that  it  has  come  to  my  knowledge 
that  one  of  these  reporters  not  only  treats  in 
this  manner  me,  and  all  the  business  which  I 
do  here,  and  thus  my  constituents  through  me, 
but  he  has  also  made  it  a  business  to  avail  him- 
self of  his  place,  as  a  correspondent  of  a  Cin- 
cinnati journal,  to  make  attacks,  personal  and 
vituperative,  on  myself,  certainly  without  cause 
or  provocation,  evidently  for  the  purpose  of  re- 
publication in  the  State  of  California. 

It  has  also  come  to  my  knowledge  that  I  am 
not  the  only  Senator  whom  that  reporter  em- 
ployed by  the  Associated  Press  has  undertaken 
to  determine  the  status  of  in  this  body,  the 
highest  legislative  body  in  the  nation.  If  the 
Senate  of  the  United  States,  or  the  Senators 
composing  this  august  body,  are  not  entitled 
to  have  a  fair  transcript  of  their  proceedings 
sent  out  to  the  people  at  large,  then,  sir,  I  must 
say,  for  one,  that  their  rights  and  ]>rivileges 
are  very  limited  indeed. 

When  I  state  in  addition  that  this  reporter, 
who  has  made  himself  so  obnoxious  in  this  re- 
gard in  the  performance  of  a  public  duty,  is  an 
employe  of  the  Senate,  and,  as  I  understand, 
paid  from  the  Treasury  of  the  United  States, 
performing  the  duties  of  a  committee  clerk  in 
addition  to  those  of  reporter  for  the  Associated 
Press,  I  believe  I  also  state  a  fact  of  some  im- 
portance to  the  body  and  to  the  country. 

I  make  these  statements  at  this  time  particn-  H 


larly,  not  only  in  my  own  behalf,  but  in  behalf  of 
the  position  of  a  Senator,  and  in  behalf  of  other 
Senators  also,  so  that  the  honorable  chairman 
of  the  Committee  on  the  Library,  to  whom  the 
subjectof  the  synoptical  reports  that  shall  goout 
from  this  body  to  the  country  has  been  referred, 
and  who  have  it  under  consideration,  may  devise 
someremedy,  if  possible.  Ihavebeen  aware  for 
a  long  time  that  outside  parties.have  had  access, 
not  certainly  with  the  knowledge  of  the  respect- 
able association  called  the  Associated  Press, 
and  known  as  such,  but  with  parties  connected 
with  it,  by  which  these  suppressions  were  regu- 
lai-ly  and  systematically  carried  on.  I  desire  to 
direct  the  attention  of  the  Senate  and  the  country 
to  this  subject,  without  any  hope,  however,  that 
what  I  say,  or  even  the  substance  of  it,  will  be 
sent  out  by  the  reporter  of  whom  I  have  spoken,' 
but  with  the  hope  that  the  attention  of  the  Sen- 
ate may  be  directed  to  the  subject,  so  that  such 
a  synopsis  of  the  proceedings  of  this  body  shall 
go  out  to  the  country  as  will  be  a  true  reflex  of 
its  public  proceedings. 

Mr.  DAVIS.  I  ask  leave  to  say  a  single 
word  upon  the  subject  that  has  been  referred  to 
by  the  honorable  Senator  from  California.  I 
am  sorry  that  he  has  deigned  to  notice  any  such 
matter.  Ever  since  I  have  been  a  member  of 
the  Senate,  the  filthy  vermin  that  crawl  over  the 
abolition  sheets  have  been  burrowing  in  the 
committee-rooms  of  the  Senate,  and  receiving 
pay  and  subsistence  from  the  Treasury  of  the 
United  States.  Their  principal  business  is  to 
send  out  their  libels  upon  Senators.  They  do 
very  little  work.  A  single  industrious  man  might 
perform  the  labor  of  half  a  dozen  of  them  in 
the  committee-rooms  and  as  clerks  of  the  com- 
mittees. I  do  not  pay  any  attention  to  these 
eff"usions.  I  do  not  read  them.  I  have  not  time 
to  express  my  contempt  and  my  indifference  for 
the  libelous  writers  and  for  their  writings,  and 
I  am  very  sorry  that  the  honorable  Senator  from 
California  deigned  to  pay  them  the  least  atten- 
tion. 

Mr.  McDOUGALL.  I  might  claim  the  right 
to  make  the  same  question  of  privilege  that  my 
colleague  has  made,  ^nd  I  might  have  antedated 
the  occasion  for  it.  It  seems,  however,  that  the 
hewsi^apers  do  not  affirm  of  him  anything  that 
he  has  not  done.  The  fact  that  they  omit  saying 
what  he  has  done  will  leave  him  in  a  better  con- 
dition than  most  of  his  compeers  upon  this  floor. 
[Laughter.  ]  I,  a  long  time  since,  then  being  a 
member  of  this  Ijody,  learned  through  the  news- 
papers, upon  excellent  authority,  at  an  early 
period  of  this  war,  that  I  had  gone  in  a  steamer 
from  Cairo  down  to  Columbus,  then  in  posses- 
sion of  the  enemy,  and  that  I  had  there  met  a 
certain  Benjamin  F.  Cheatham,  a  general  of  the 
confederate  army,  and  that  I  had  gone  with  him 
ashore  to  Columbus,  and  had  remained  there 
some  ten  days,  and  had  exposed  to  him  the 
whole  policy  of  General  Grant,  then  occupying 
a  position  at  Cairo,  our  advanced  front  toward 
the  Southwest.  AH  this  was  very  carefully 
stated  on  "very  good  authority,"  in  a  leading 
press  in  a  part  of  the  country  from  which  my 
cdlleague  and  myself  come.  It  was  simply  say- 
ing something  of  me  that  did  not  happen.  I  had 
the  lienor  to  escort  an  elegant  lady  down  there 
on  the  flag-of-truce  boat,  and  met  in  the  middle 
of  the  stream  the  vessel  from  the  other  side  on 
which  she  Avent  South.  This  was  the  foundation 
for  the  story.  If  the  newspapers  do  not  say  any- 
thing about  me  that  is  not  true,  they  may  forget 
me  forever.  When  ignorance  is  bliss,  it  is  some- 
times folly  to  be  wise. 

Mr.  SHERMAN.  I  do  not  know  that  I  ought 
to  say  anything  in  regard  to  this  matter;  and 
probably  I  should  not  do  so  but  for  the  factthat 
the  reporter  referred  to  is  clerk  to  a  committee 
of  which  I  am  a  member.  He  was  a  clerk  a 
long  time  before  he  was  employed  by  the  Asso- 
ciat-ed  Press  to  send  their  dispatches  as  to  the 
proceedings  of  this  body.  I  regret  myself  his 
employment  as  a  reporter  of  the  Associated 
Press  ;  but,  like  most  of  the  clerks  of  commit- 
tees, he  had  the  leisure,  the  opportunity,  the 
time,  and  the  ability  to  make  reports  for  the 
Associated  Press.  He  was  employed  for  that 
purpose.     There  was   nothing  inconsistent  in 
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this  employment  v/lth  the  legitimate  perform- 
ance of  his  duty  as  clerk  to  a  committee; -and 
indeed  it  is  a  fact  known  to  us  all  that  very  many 
of  the  gentlemen  connected  with  the  press 
throughout  the  country  in  different  States  are 
employed  here  in  various  capacities  in  connec- 
tion with  our  committees,  and  with  offices  in 
the  Departments.  It  has  never  been  held  as  an 
objection. 

Now,  as  to  the  particular  complaints  that  have 
been  niade  Ijy  Senators  against  the  reporter  of 
the  Associated  Press  I  can  say  nothing.  I  must 
confess  that  I  care  but  verj"-  little  what  the  papers 
report  of  me,  and  do  not  pay  much  attention  to 
them.  If  injustice  has  Iseen  done  to  the  Sen- 
ator from  California,  it  is  a  proper  subject  of 
complaint.  I  thought  when  the  subject  was 
referred  to  the  Comixuttee  on  the  Library,  that 
they  would  devise  some  mode  by  which  a  legit- 
imate and  fair  rcj^ort  of  our  proceedings  could 
be  v/ritten  out  for  the  Associated  Press.  But  it 
must  be  remembered  that  the  Associated  Press 
are  at  liberty  to  report  just  what  they  please. 
We  do  not  i^ay  them  for  their  reports.  They 
are  not  our  agents ;  they  are  not  employed  by 
us.  They  have  the  right  to  rejoort  just  as  much 
and  just  as  little  of  our  proceedings  as  they 
choose.  Sometimes  tliey  may  do  injustice  to 
Senators.  How  can  we  prevent  it?  Unless  j'ou 
say  that  nobody  shall  sit  in  the  gallery  and 
report  the  proceedings  of  this  body,  unless  it  is 
some  person  paid  by  us  and  under  our  surveil- 
lance, as  a  matter  of  course  they  are  at  liberty 
to  rejiort  as  much  or  as  little  as  they  choose. 
You  cannot  control  the  action  of  the  press.  I 
have  felt  within  the  last  three  or  four  weeks  a 
little  sore  about  the  conduct  of  certain  news- 
papers, but  I  have  found  it  wiser  to  say  nothing 
about  it,  with  the  hope  and  with  the  assurance 
that  the  people  always  finally  correct  any  neg- 
lects or  misapprehensions  of  tiie  press.  I  think 
that  if  the  Senate  should  undertake  to  correct 
the  mode  and  manner  of  rejDorting  for  the  As- 
sociated Press,  they  will  undertake  that  which 
they  cannot  accomplish.  The  better  way,  it 
seems  to  me,  is  to  allow  the  reporters  to  write 
what  they  please ;  do  as  they  please. 

If  the  Senate  think,  as  a  rule,  that  no  one  in 
the  employment  of  any  committee  of  this  body 
or  of  Congress,  or  of  any  Dejiartment  of  the 
Government,  should  v/rite  for  the  newspaper 
press,  they  ought  to  jDut  that  in  the  form  of  a  law 
or  resolution,  so  that  we  could  all  know  how  to 
act.  I  will  venture  to  say  that  there  are  but 
very  few  clerks  of  the  committees  of  either 
House  of  Congress  that  do  not  write  for  news- 
pajaers.  If  you  desire,  however,  to  prevent  your 
clerks  and  employes  irom  writing  for  newsj^a- 
pers,  you  have  the  power  to  do  that  at  anj'  mo- 
ment by  a  simple  resolution ;  but  you  cannot 
control,  and  you  ought  not  to  attemptto  control, 
the  repiorts  made  by  the  Associated  Press  or  by 
any  newspaper  in  the  country  of  the  piroceed- 
ings  in  Concrress. 

iMr.  STEWART.  I  did  not  intend  to  make 
any  remarks  on  this  subject,  and  I  should  not 
but  for  the  suggestions  made  by  the  Senator 
from  Ohio. 

It  is  manifest  to  a  large  number  of  the  Sen- 
ators on  this  floor  that  there  is  something  very 
wrong  in  the  reports  of  our  proceedings  in  this 
Associated  Press.  That  there  is  no  remedy  for 
it  I  do  not  believe.  I  do  not  intend  to  say  that 
the  Senate  should  muzzle. the  press;  but  the 
Senate  does  extend  to  the  reporters  front  seats 
in  the  gallery,  and  there  is  no  Senator  upon  this 
floor  who  does  not  know  the  fact  that  much  in- 
justice is  done  in  these  reports  to  a  large  num- 
ber of  the  Senators.  There  appears  to  be  a 
systematic  attempt  to  smother  all  that  a  portion 
of  them  do  and  say.  This  is  entirely  different 
from  ordinary  newspaper  abuse ;  that  affects  no 
man  who  has  a  good  character  and  behaves 
himself;  but  this  purports  to  be  a  syno^jsis  of 
the  proceedings  of  Congi-ess,  and  the  silence  of 
Senators  here  is  marked  by  their  constituents. 

I  must  here  state  that  while  I  was  in  Califor- 
nia I  heard  the  Senators  from  that  State  com- 
plained offer  not  doing  their  dut;^'in  regard  to 
certain  matters,  not  saying  anything  in  favor 
of  propositions  which  they  had  ably  advocated 


on  this  floor.  The  arguments  against  them, 
what  was  said  against  their  views,  wore  sent 
there  by  telegraph,  and  they  were  represented 
as  being  silent.  I  know  that  gentlemen  have 
suffered  in  this  regard.  If  we  cannot  do  better, 
we  should  make  it  known  to  the  world  that  these 
are  not  authentic  reports.  -  If  we  can  do  noth- 
ing more,  we  can  jiass  a  resolution  declaring 
that  they  misrepresent  the  Senate.  Or  we  can 
oxcl-  '-  the  reporters  from  the  front  seats  in 
the  galleries,  and  we  can  exclude  them  from 
our  committees  as  clerks.  We  can  take  such 
actioii  as  shall  secure  the  doing  of  justice  to 
the  members  of  the  Senate,  for  I  do  assure  you 
that  great  injustice  has  been  done.  A  gentle- 
man gets  up  with  a  memorial  in  which  his  con- 
stituents feel  an  especial  interest;  he  explains 
that  memorial;  it  is  attacked  by  others.  The 
attack  is  given,  but  the  explanation  is  kept 
back ;  and  still  we  hold  out  to  the  world  that 
here  is  a  telegraphic  synopsis  of  the  proceed- 
ings of  Congress ;  it  goes  semi-officially.  If  we 
cannot  correct  it  and  make  it  fair  and  just,  we 
have  the  power  to  destroy  its  semi-official  char- 
acter by  a  resolution ;  and  unless  there  is  a 
manifest  improvement,  I  shall  feel  called  upon 
to  ask  the  attention  of^  the  Senate  to  this  sub- 
ject again  and  again,  and  continue  to  do  it, 
because  I  do  not  propose  to  have  anything  go 
forth  that  is  semi-official  which  places  me  or 
any  of  my  associates  upon  this  floor  in  a  false 
position  daily,  and  makes  their  constituents 
believe  that  they  are  recreant  to  their  duty. 

Mr.  CONNESS.  I  beg  the  attention  of  the 
Senate  onlj^  for  a  moment,  because  of  what 
has  been  said  by  the  honorable  Senator  from 
Ohio.  I  beg  the  Senate  and  that  honorable 
Senator  to  believe  that  I  feel  perhaps  quite  as 
independent  as  I  ought,  to  feel  of  any  remarks 
either  for  or  against  me  that  may  be  made  by 
the  public  press,  or  by  any  person.  I  think  in 
that  reqDCCt  I  have  an  ordinary  amount  of  per- 
sonal discretion  and  courage,  if  I  may  use  the 
terms.  I  directed  what  I  said,  from  Avhich  it 
might  be  inferred  that  I  had  any  feeling  of  that 
kind,  only  to  tlie  matter  of  a  more  full  exposi- 
tion of  the  question.  AVhat  I  comjjlain  of  is 
that  the  synoptical  reports  that  go  out  from 
this  body,  which  are  the  only  reports  received 
by  the  people,  should,  in  justice  to  the  Senate 
and  the  peoj^le, -contain  what  they  profess  to 
do — a  true  synopsis  of  the  business  of  the  Sen- 
ate. I  know  that  that  does  not  include  the 
arguments  of  Senators.  The  business  of  the 
Senate  is  one  thing  as  stated  in  the  Journal ; 
the  arguments  elicited  in  connection  with  the 
transactions  of  that  business  are  altogether  an- 
other matter.  I  cannot  expect  the  Associated 
Press  or  anybody  else  to  give  a  full  exposition 
of  whatever  vie^ys  I  might  present  at  any  time, 
and  I  make  no  complaint  because  that  is  not 
done ;  but,  in  regard  to  such  a  i^roposition  a,s 
was  submitted  here  yesterday,  it  is  stated  in 
this  synoptical  report  that  the  honorable  Sen- 
ator from  Ohio  said,  and  for  uttering  it  I  give 
him  great  credit,  that  the  complaints  made,  and 
the  manner  in  which  they  were  made  in  the 
memorial  I  presented,  were  not  well  founded ; 
his  side  of  the  case  is  given,  when  not  a  word 
is  stated  as  coming  from  me  in  behalf  of  the 
memorialists,  my  constituents.  That  is  the 
way  it  goes  out  in  these  synoptical  rejiorts. 

Now,  I  submit  to  the  honorable  Senator  from 
Ohio,  who  can  afford  to  pass  this  by  easily, 
whether  this  is  just,  whether  it  is  right,  and 
whether  its  correction  does  not  properly  come 
within  the  legitimate  purview  of  the  Senate. 
Then,  I  called  attention  additionally  to  the  fact 
that  I  presented  two  other  memorials  a  few  da3's 
since,  no  reference  to  which  ever  appeared  in 
the  synoptical  reports  that  went  out  to  the  coun- 
try ;  and  that  I  presented  two  bills  of  the  great- 
est consequence  to  the  people  that  I  represent 
here  within  two  days  past,  not  a  word  in  regard 
to  which  has  gone  but  in  the  synoptical  reports 
of  the  proceedings  of  this  body. 

Sir,  I  am  not  here  as  a  candidate  for  public 
favor ;  I  ask  no  favors  from  the  Associated  Press, 
nor  any  other  part  of  the  press,  but  I  submit  to 
the  Senate  and  to  the  honorable  Senator  from 
Ohio  that  we  here  are  peers  of  each  other,  that 


the  States  and  communities  who  have  sent  us 
here  are  entitled  to  consideration,  that  this 
should  not  be  viewed  in  the  light  of  personal 
complaint,  but  that  eVery  Senator  is  equally  in- 
terested in  having  a  true  reflex  of  the  business 
of  this  body  go  out  to  the  country  and  to  the 
people. 

Mr.  HOAVE.  As  chairman  of  the  Commit- 
tee on  the  Library,  I  have  been  directly  refen-ed 
to  in  this  debate.  I  know  a  resolution  was  re- 
ferred to  that  committee  directing  them  to  make 
some  inquiry  into  the  subject-matter  of  this 
abuse  and  to  provide  a  remedy  if  it  were  possi- 
ble. The  cotamittee  have  not  yet  sufficiently 
considered  that  subject.  The  committee  have 
not,  either,  been  wholly  inattentive  to  the  sub- 
ject-matter of  the  resolution.  The  first  diffi- 
culty in  the  way  of  applying  a  corrective — lor 
I  think  a  corrective  is  entirely  within  the  reach 
of  the  Senate — is  in  ascertaining  who  is  respon- 
sible, who  makes  these  reports  for  the  Associ- 
ated Press.  That  fact  has  not  been  known  to 
me  hitherto.  The  Senator  from  Ohio  has  just 
remarked  that  the  same  individual  is  also  a 
clerk  to  his  committee.  If  lie  is  authorized  to 
give  his  name  to  tlie  Committee  on  the  Library, 
there  is  one  fact  ascertained.  If  he  does  not 
feel  authorized  to  give  that  name • 

Mr.  SHERMAN.  The  matter  is  published 
in  the  Congressional  Directory.  '  The  name  of 
the  reporter  of  the  Associated  Press  I  under- 
stand to  be  Mr.  McCullough.  It  is  published 
in  the  Congressional  Directory;  so  I  suppose 
there  is  no  secret  about  it. 

Mr.  HOWE.  Then  that  fact  is  ascertained. 
I  was  not  informed  that  the  name  of  the  reporter 
did  appear  in  the  Directory  ;  I  had  not  exam- 
ined it  for  that  puqoose.  I  think,  then,  there 
v/ill  be  no  difficulty  in  devising  a  remedy.  I 
agree  also  with  the  Senator  from  Nevada  and 
the  Senator  from  California  entirely,  that  these 
reports  are  unlike  the  private  dispatches  v^hich 
are  sent  to  the  individual  papers.  The  jjress, 
rei^resenting  both  parties  and  all  parties,  asso- 
ciate together,  as  I  understand,  to  get  a  re- 
script of  what  is  actually  done  in  these  Houses 
from  day  to  day.  They  want  a  trutliful  report; 
they  do  not  exjiect  to  obtain  a  full  transcript  of 
the  debates  had  here.  I  suppose  it  is  optional 
with  them  whether  they  will  takeanuch  or  little 
of  these  debates ;  but  what  is  done  should  be, 
if  reported  at  all,  truthfully  reported;  and  I 
supj-jose  it  is  entirely  within  the  power  of  the 
Senate  to  say  that  whoever  undertakes  to  do  it 
and  does  not  do  it  faithfiilly  and  truly  and  hon- 
estly, shall  not  have  a  seat  in  the  reporters' 
gxxlleiy.  Tliis  is  all  I  wish  to  say  a,t  present  on 
the  subject. 

freedmen's  bureau. 

The  Senate  resumed  the  consideration  of  the 
bill  (S.  No.  60)  to  enlai'gc  the  powers  of  the 
Freedmen's  Bureau,  the  i^ending  question  be- 
ing on  concurring  in  the  amendment  made'  as 
in  Committee  of  the  Whole,  to  sti-ike  out  all  of 
the  fifth  section  of  the  bill  after  the  enacting 
clause,  in  the  following  words: 

Tliat  tbc  possessory  titles  granted  in  pnrsuance  of 
Ma.ior  General  Sherman's  special  field  order,  dated 
at  Savannah,  January  16, 1S65,  arc  hereby  confirmed 
and  made  valid. 

And  in  lieu  "thereof  to  insert  r 

That  the  occupants  of  land  under  Major  General 
Sherman's  special  field  M'der,  dated  at  Savannah, 
January  16, 1865,  are  hereby  co-nfirmed  in  theirposscs- 
sions  ibr  the  period  of  tlirce  years  from  the  date  of  said 
order;  and  no  person  shall  be  disturbed  in  or  ousted 
from  said  possession  diu'in.ir  said  fhvcc  ycars^iuilcss  a 
settlement  shall  be  made  v.ith  .^nid  occupant  by  tho 
owner,  satisfactory  to  the  Commissioner  of  tho  I'reed- 
mon's  Bureau. 

Mr.  McDOUGALL.  Mr.  President,  I  stated 
yesterday  that  I  objected  to  the  amendment  now 
pending  as  well  as  the  terms  of  the  original  pro- 
vision of  section  five  of  the  bill,  and  I  rested  the 
objection  upon  strictly  constitutional  gi-ounds. 
I  stated  that,  however  during  the  pendency  of 
the  conflict  we  might  wink  at  questionable  exer- 
cises of  authority,  now,  peace  having  been  re- 
stored, there  being  no  longer  the  sou\id  of  arms, 
I  thought  the  Constitution  of  the  United  States 
had  the  right  to  be  recognized  in  its  full  force 
and  with  all  its  vitality,  and  that  no  palpable 
invasion  of  the  Constitution,  no  matter  how 
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insignificant  in  its  operations  or  in  its  dimen- 
sions, was  now  admissible. 

I  know  the  chairman  of  the  Committee  on  the 
Judiciary  to  be  a  good  and  astute  constitutional, 
lawyer.  Probably  no  one  in  this  Senate  Cham- 
ber is  his  master  in  all  the  considerations  that 
hem  in  and  circle  about  and  illuminate  the  face 
of  that  great  instrument.  I  kiftw,  too,  that  when 
lie  undertakes  to  legislate  the  property  of  a  cit- 
izen into  the  possession  of  a  stranger,  he  goes 
without  the  authority  of  the  Constitution,  beyond 
the  grant  made  to  the  Fedei-al  Government  by 
the  people  of  the  United  States,  whether,  as  in 
the  original  bill,  it  is  proposed  to  give  sim- 
l)ly  what  is  called  a  possessionary  right,  or 
whether,  as  in  the  amendment,  it  be  a  posses- 
sion for  two  years.  I  took  occasion  to  remark 
yesterday,  wliether  the  Senator  heard  it  or  not, 
that  the  term  possessionary  title  is  known  to  our 
laws.  All  the  aboriginal  titles  as  recognized  by 
us  are  possessory  titles.  We  recognize  even  the 
wild  Indians  as  having  a  possessory  title  before 
we  make  a  treaty  with  them,  and  we  do  not 
take  possession  of  their  lands  until  we  have 
treaties  with  them,  and  then  the  titles  they  hold 
under  us  afterward  are  possessory  titles.  All 
the  northwestern  Indians  had  possessory  titles, 
and  the  titles  of  the  Indians  of  New  York  are 
possessionary  titles.  What  is  a  possessionary 
title  ?  It  is  a  right  to  remain  on  and  occupy  the 
soil  without  being  invested  with  the  fee  simple. 

It  is  now  proposed  that  Congress  shall  grant 
a  two-years'  possessionary  title.  That  is,  in 
substance,  a  warrant  on  the  part  of  the  Federal 
Government  that  these  persons,  having  no  right 
to  the  soil  as  against  those  who  have  the  right, 
may  maintain  the  possession  for  two  years,  or 
until  Congress  shall  further  legislate.  From 
whence  does  Congress  derive  this  power?  Do 
we  understand,  or  do  we  not,  that  our  powers 
are  derivative;  that  we  have  no  original  power? 
The  people  of  the  United  States  conceded  to 
this  Federal  Government  certain  powers  which 
it  may  exercise  within  the  limits  of  the  conces- 
sion, and  not  beyond  it ;  and  nowhere  in  the 
Constitution  is  there  a  word  that  confers  upon 
the  Federal  Government,  or  upon  any  branch 
of  it,  legislative,  executive,  or  judicial,  the  power 
to  authorize  A,  be  he  white  or  be  he  black,  to 
occupy  the  possession  or  the  right  of  B.  We 
ought  not  novr,  when  we  should  be  calm,  when 
we  may  be  expected  to  judge  wisely,  to  do  any- 
thing to  impinge  upon  the  patent  by  which  we 
hold  our  place  here,  and  Ijy  which  this  Gov- 
ernment stands — the  patent  from  the  people  of 
the  Republic. 

But  what  does  this  amount  to  practically? 
The  Senator  from  Illinois  will  admit  that  the 
Government  has  not  this  power,  unless  he  says 
we  have  the  power  to  override  the  Constitution 
and  go  beyond  our  charter.  You  may  say  that 
we  ought  to  protect  these  persons.;  but  how? 
General  Sherman  was  altogether  right ;  his  or- 
der was  altogether  right.  He  v/as  in  military 
possession.  It  was  in  time  of  war.  He  had 
these  people  in  charge  ;  it  was  his  military  duty 
to  see  that  they  were  taken  care  of;  he  gave 
them  a  temporary  home.  They  were  covered 
by  his  power  as  long  as  the  law  of  arms  pre- 
vailed. 

Does  the  law  of  arms  prevail  now  throughout 
the  South?  Does  grim-visaged  war  still  con- 
tinue to  present  his  wrinkled  front  throughout 
one  half  of  our  Confederacy?  I  am  told  offi- 
cially, for  I  have  been  a  careful  inquirer,  that 
peace  reigns  throughout  the  South.  That  there 
are  instances  of  individual  wrong  is  not  to  be 
doubted.  Ever  since  the  first  blood  was  shed 
by  the  son  of  our  great  parent  wrong  has  been 
rife  throughout  the  world.  That  there  may  be 
an  Almighty  God,  there  has  to  be  challenged 
from  the  abyss  an  evil  spirit  which  sometimes 
prevails  ;  but  when  necessity  demands  it,  from 
the  great  throne  he  is  made  to  obey  the  great 
governing  law  of  order  instituted  and  main- 
tained l)y  the  Master  supreme.  We  must  our- 
selvesrccognizo  such  governing  considerations. 
We_  must  hesitate  before  we  depart  from  the  law 
which  with  ns  is  as  organic  and  which  we  are 
as  inucli  bound  to  obey  as  we  are  those  com- 
pelling forces,  the  great  laws  of  nature,  those 


laws  that  hurl  the  spheres  and  to  which  the  sun 
itself  is  obedient. 

I  have  said  that  it  is  time  that  we  come  back 
and  examine  exactly  what  our  powers  are  and 
our  rights.  AVe  have  exerted  power ;  we  have 
driven  the  Indian  from  his  possessory  rights. 
New  England  drove  the  Narragausetts  and  the 
Pequods,  and  South  and  North  Carolina  drove 
the  Creeks  and  the  Cherokees.  All  the  rem- 
nants of  the  Indian  tribes  now  mostly  live 
beyond  the  great  river  of  the  West.  That  has 
been  done  by  the  right  of  power.  We  have 
never  recognized  any  particular  right  in  the 
people  of  the  race  of  Logan  and  lied  Jacket 
andTecumseh,  chiefs,  warriors,  and  conquerors 
of  as  great  a  race  as  is  now  being  dignified  by 
the  eloquence  of  the  Senator  from  Massachu- 
setts and  his  associates.  While  wo  dispossessed 
them,  and  told  them  to  go  west,  and  go  west 
again  toward  the  setting  sun,  we  admitted  no 
title  in  them,  because  when  they  declined  to 
sign  the  treaties  they  were  driven  by  force.  It 
is  proposed  now  by  the  terms  of  this  law  to 
clothe  parties  in  possession  with  a  possessory 
right  for  two  j'ears  more.  And  how?  By  a 
person  appointed  for  the  purpose,  not  belong- 
ing to  the  judiciary  of  the  United  States,  not 
known  to  our  Constitution,  not  known  to  our 
previous  system — a  person  named  by  the  Ex- 
ecutive, wlio  is  to  maintain  his  authority  and 
power,  not  iDy  a  marshal,  not  by  a  sheriff  with 
lijjosse,  but  to  maintain  his  authority  by  armed 
force.  That  is  to  say,  we  are  to  have  a  judi- 
ciary independent  of  the  law,  with  an  army  to 
support  it,  and  with  power  to  hold  and  keep 
pro]icrty  that  may  be  claimed  in  the  courts  of 
the  United  States,  and  may  be  there  adjudged  to 
a  citizen  of  the  United  States  as  being  his  right, 
and  that  right  may  be  withheld  by  the  voice  of 
one  of  these  ajjpointees,  not  known  to  our  sys- 
tem, and  against  the  posse  which  by  the  rules 
of  the  common  law  could  be  called  to  the  aid 
of  any  person  holding  a  judicial  office  to  carry 
out  his  judgments.  The  proposition,  then,  is 
to  provide  a  military  force  to  meet  and  contend 
with  the  civil  power  of  the  Government.  This 
may  be  a  simjDle  thing  apparently ;  we  have 
been  in  the  habit  in  the  Senate  of  looking  at 
such  large  lu'opositions  that  this  may  seem 
trifling;  but  let  me  say  that  it  is  in  many  re- 
spects a  bold  invasion  of  fundamental  law.  It 
is  the  organization  of  a  judiciary  to  be  main- 
tained against  the  common  judiciary  of  the 
country,  by  armed  force.  It  is  a  provision  for 
maintaining  a  standing  army  throughout  a  great 
part  of  the  United  States,  in  aid  of  persons 
who  shall  pronounce  civil  judgments,  and  to 
maintain  them  against  the  judgments  of  the 
courts  known  to  the  Constitution,  and  known 
to  long-established  law.  It  may  be  wise  to  do 
these  things,  but  they  did  not  belong  to  the  wis- 
dom of  our  fathers,  and  I  do  not  think  any 
great  revelation  has  come  from  on  high  and 
breathed  the  truths  of  such  proceedings  into 
the  mind  or  heart  of  the  persons  who  project 
these  propositions. 

Vie,  in  my  judgment,  do  not  need  this  bill. 
The  peojile  of  mi.xed  blood  or  of  African  de- 
scent in  the  South  are  free  as  far  as  the  law  can 
pronounce  them  free.  The  provision  of  the 
constitutional  amendment,  now  a  part  of  the 
instrument,  authorizes  Congrgss  to  pass  any 
law  in  aid  of  its  terms.  What  would  be  a  law 
in  aid  of  it?  A  just  and  proper  law  in  aid 'of 
it  would  be  a  law  declaring  that  no  State  legis- 
lation or  legislation  of  Congress  should  be 
effective  to  deprive  any  person,  regardless  of 
color,  of  his  right  to  life,  liberty,  and  the  pur- 
suit and  enjoyment  of  happiness ;  that  every 
person  shall  be  free,  and  that  he  shall  be  pro- 
tected, if  you  please. 

The  Senator  from  Massachusetts  [Mr.  Wil- 
son] told  us  a  day  or  two  ago  what  freedom 
meant;  and  he  said  it  meant  protection.  Ay, 
sir,  it  does  mean  protection.  Under  all  Gov- 
ernments that  are  free,  freedom  is  perfect  joro- 
tection  in  life,  liberty,  and  the  enjoyment  and 
pursuit  of  happiness.  Have  we  not  by  our  Con- 
stitution provided  that  these  persons  shall  be 
free,  and  have  the  right  to  ciijoy  liberty  and 
happiness ;  and  have  we  not  the  power  to  pass 


a  law  that  no  disabling  act  heretofore  enacted 
shall  be  executed  or  operate  in  any  State  of  this 
Union?  Certainly.  Whatresults?  Thenegi'o 
of  the  South  has  the  same  privilege  that  I  have 
to  go  to  work  and  earn  his  living,  to  do  It  by 
his  wit  or  do  it  by  his  hands.  Thousands  of 
white  boys  in  the  North  with  difficulty  get  cloth- 
ingenough  to  wann  them  in  the  hyperborean 
regions.  Many  of  them  have  hardly  sufficient 
covering  to  protect  them  properly  on  their  way 
to  the  country  school ;  and  they  have  to  fight 
their  way  in  the  world.  Millions  have  to  fight 
and  have  fought  their  way  in  this  countiy  ;  and 
cannot  the  negro  do  it?  Many  peoj^jle  come  to 
our  shores  from  foreign  lands  with  simply  the 
means  to  deliver  themselves  at  our  ports.  Do 
we  take  care  of  them?  Not  at  all.  If  the  nogi-o, 
being  made  free,  cannot  take  care  of  lu'ni.self, 
how  long  shall  we  be  his  guardians,  and  take 
more  care  of  him  than  we  do  of  the  poor  boys 
of  our  ov/n  race  and  ijeople?  And  then — I  beg 
to  throw  tliis  in  by  way  of  parenthesis — although, 
they  are  not  able  to  take  care  of  themselves,  and 
we  have  got  to  throw  a  protecting  shield  over 
them,  and  make  a  special  set  of  courts  for  them, 
and  maintain  a  standing  army  for  their  protec- 
tion, they  are  to  be  regarded  as  altogether  quali- 
fied to  vote  as  to  who  shall  administer  the  Gov- 
ernment from  which  they  claim  most  abject 
protection. 

The  bill  has  another  cardinal  vice,  and  as  I 
am  on  the  floor  I  may  as  well  state  it  now.  It 
is  a  vice  which  belongs  to  our  Republic,  and 
the  Republic  will  at  some  time  be  overthrown 
if  this  vice  be  not  eradicated.  It  was  said  by 
the  wisest  jihilosopher  of  France,  as  I  think,  of 
the  present  age,  in  discussing  the  sociology  of 
all  systems  of  Government  from  the  family  up 
to  great  nations,  that  the  vice  of  republics  was 
their  tendency  to  increase  offices.  An  ofiice 
must  be  made  for  every  man  who  is  smart 
enough  to  be  valuable  to  some  other  person 
who  has  got  power,  and  for  every  office  there 
are  fifty  asj^irants.  The  people  of  a  repub- 
lican Government,  from  their  childhood  uj^  to 
mature  years,  are  thinking,  some  "  Can  I  not  be 
a  constable?"  some  "Can  I  not  be  an  alder- 
man?" others,  "Can  I  not  be  a  lawyer?"  or  "Can 
I  not  be  a  judge?"  others,  "  Can  I  not  be  a  Gov- 
ernor?" and  the  most  aspiring,  "Can  I  not  be 
President  of  the  United  States?"  The  atten- 
tion of  the  people  in  a  reirablican  form  of  gov- 
ernment is  all  the  time  directed  to  ascending 
by  virtue  of  office  instead  of  by  cultivation 
achieving  those  results  that  truly  elevate  hu- 
manity. That  force  has  been  at  work  in  this 
Republic  until  it  has  demoralized  it ;  and  never 
has  it  been  more  actively  at  work  than  it  has 
been  for  the  last  five  years. 

Our  city  of  Washington  is  filled  with  officials 
who  have  new  duties  to  perform;  offices  had 
to  be  made  for  them.  As  has  been  said  a 
hundred  times  here,  you  may  go  to  any  of  the 
Departments  in  this  city,  with  jierhai^s  a  single 
exception  during  the  late  war,  and  walk  through 
during  business  hours,  and  you  will  not  find 
one  clerk  in  five  who  has  any  business  to  do 
except  smoke  a  cigar  and  enjoy  conversation 
v/ith  his  friends.  1  do  not  know  the  experience 
of  others,  but  I  know  that  I  learned  to  work 
from  early  in  the  morningnmtil  sometimes  late 
at  night.  In  my  younger  days  it  was  my  duty 
to  do  so,  and  I  did  it.  I  worked  three  times  as 
long  as  any  of  these  clerks  do.  Unless  there  bo 
some  special  exceptions,  thej' are  not  called  upon 
for  more  than  a  few  short  hours  of  daily  service 
here,  and  during  those  hours  most  of  them  have 
hot  work  to  do.  What  is  true  of  them  is  true 
of  the  officers  of  the  country  generally,  lou 
can  hardly  find  a  State  where  there  are  not 
twenty  judicial  districts,  each  sujiporting  a 
judge,  a  district  attorney,  and  all  the  retinue  of 
officei^  to  administer  justice.  I  have  seen  the 
time  when  a  single  judge  would  dispatch  the 
business  of  a  circuit  as  large  as  six  or  seven  of 
the  modern  districts.  Tlie  same  thing  is  true 
in  regard  to  other  officers,  not  only  in  the  Fed- 
eral and  State  governments,  Imtithas  extended 
to  the  counties  and  cities  and  towns.  This  bill 
proposes  to  make  a  lai-ge  mass  of  nevr  offices, 
and  how  long  are  they  to  continue?    Until  cLe 
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States  which  have  been  in  rebellion  are  recog- 
nized. How  recognized?  Recognized  they 
have  been  by  the  President.  They  have  their 
States  organized ;  they  have  their  Senators  and 
members  of  Congress  elected  ;  their  credentials 
have  been  presented  here  under  the  seals  of 
their  respective  States,  as  well  authenticated  as 
ever  were  certificates  brought  into  the  Senate 
Chamber ;  but  yet  they  are  not  allowed  to  en- 
ter upon  this  floor,  they  are  not  allowed  to  enter 
upon  the  floor  of  the  House  of  Representatives ; 
they  are  not  recognized  by  us.  In  their  absence, 
it  is  said,  we  must  legislate  about  them,  al- 
though we  deny  them  entrance  here. 

And  what  does  the  Senator  from  Massachu- 
setts, [Mr.  Sumner?]  He  made  a  speech  at  the 
last  session  to  stave  off  the  question  of  the  rec- 
ognition of  Senators  who  then  presented  them- 
selves from  Louisiana.  He  avowed  that  he  was 
making  a  stave-off  fight ;  that  they  should  not 
be  allowed  to  come  in  here ;  that  the  question 
should  not  be  settled.  This  is  a  stave-off  fight 
now,  not  that  they  do  not  come  here  with  the 
muniments  of  right,  as  much  so  as  he  ever 
brought  to  the  Senate  Chamber ;  but  it  will  not 
do  to  let  them  in;  we  must  legislate  for  them 
in  their  absence,  they  having  a  right  to  be  here  ; 
and  the  question  is  now  practically  whether 
there  is  a  majority  of  the  Federal  Senate  that 
will  maintain  this  war  or  not  to  force  action  in 
the  absence  of  those  who  .have  a  right  to  be 
here,  but  who  are  excluded  that  conclusions 
may  be  reached  suiting  the  sjiecial  interests  of 
New  England,  or,  if  you  please,  the  interests 
of  Massachusetts — no,  I  will  not  say  that,  but 
the  ideas  of  one  of  the  representative  men  of 
Massachusetts  who  occupies  a  place  upon  this 
floor. 

It  is,  I  say,  proscription,  and  proscription  of 
the  worst  kind.  I  never  can  think  of  it  with- 
out carrying  my  mind  back  to  the  time  when 
men  who  fled  from  the  tyranny  of  Europe  made 
themselves  tyrants  at  home.  I  cannot  reflect 
on  itwithoutthinkingof  that  old  man  who  said 
"thee"  and  "thou,"  who  came  to  the  neigh- 
borhood of  Plymouth  rock  for  refuge  and  was 
compelled  to  fly.  Ay,  sir,  the  fathers  of  the 
' '  liberal' '  gentlemen  from  that  part  of  the  world 
would  not  allow  him  to  stay  in  the  wigwam  of 
the  Indian,  and  drove  him  out  in  the  pitiless 
winter  day  to  find  his  way  to  more  friendly 
tribes  beyond  the  strength  of  Massachusetts, 
and  take  shelter  with  the  Indians  of  Rhode  Isl- 
and. That  same  love  of  domination  which  is 
peculiar  to  the  race,  exists  here  ;  and  now  six 
States,  with  twelve  Senators,  representing  no 
greater  pojoulation  than  some  one  of  our  States, 
undertake,  while  they  have  their  hour  of  power, 
to  enjoy  it  most  luxuriously. 

I  have  not  much  objection  to  that,  because 
l^ower  may  make  drunk,  and  it  has  inebriated 
some  of  the  greatest  and  wisest  men  of  the 
world,  and  I  think  that  under  the  influence  of 
the  power  they  have  possessed,  and  which  they 
are  exerting  now  in  this  very  proposition,  they 
are  reeling  in  their  saddles ;  and  let  me  tell  them 
that  that  party  which  they  characterize  as  their 
ancient  adversary  yet  lives  and  is  a  power,  and 
will  be,  as  long  as  thought  is  free  and  men 
have  the  privilege  of  action.  That  party  which 
believes  that  the  Federal  Government  is  a  con- 
cession by  the  people  of  the  United  States,  with 
powers  limited  by  the  concession ;  that  party 
which  believes  that  the  State  governments  are 
clothed  with  all  sovereign  power  except  that 
which  has  been  given  to  the  Federal  Govern- 
ment, and  except  so  far  as  they  are  restricted 
by  their  State  constitutions,  and  that  beyond 
and  above  them  all  the  people  are  sovereign, 
for  they  made  the  States,  and  with  the  same 
sovereign  will  that  they  made  this  Republic, 
and  each  in  its  sphere  is  equally  supreme ;  the 
party  which  maintains  that  the  difference  be- 
tween the  charter  of  the  Federal  Government 
and  that  of  the  State  governments  is,  that  the 
State  constitutions  are  limitations  of  power,  be- 
cause in  the  State  governments  the  people  are 
supposed  to  act  most  directly ;  the  party  that 
maintains  that  distinction  and  adheres  to  the 
Constitution  and  the  laws  as  laid  down  and  es- 
tablished fundamentally  is  a  party  that  will  live. 


And,  sir,  it  is  a  party  that  recognizes  the  party 
of  the  age.  Gentlemen  here  who  have  discussed 
this  question  seem  to  think  that  all  progress  has 
been  centralized  iu  the  question  of  the  condi- 
tion of  servitude  in  the  South.  How  does  it 
happen  that  the  Democratic  party  of  the  North 
ever  had  any  relation  to  the  majority  of  the 
South?  For  thisi-eason:  because  the  Demo- 
cratic jDarty  of  the  North  held  to  the  doctrine  of 
free  trade.  The  Democratic  party  to-day  hold  the 
same  doctrine.  They  do  not  believe  that  New 
England  with  her  manufactories  should  over- 
whelm the  Republic,  that  every  interest  besides 
hers  should  be  taxed  to  maintain  her.  They 
believe  in  the  large  policy  which  has  been  de- 
veloped by  modern  European  and  American 
civilization,  which  has  been  taught  by  all  great 
writers,  and  preached  by  all  great  thinkers  for 
the  last  half  century.  The  Democratic  party 
will  maintain  that  doctrine ;  they  have  always 
done  so,  and  therefore  they  were  akin  to  the 
South ;  and  for  no  other  reason.  It  was  be- 
cause they  always  opposed  the  excessive  taxa- 
tion which  was  thought  necessary  to  make  mil- 
lionaires of  all  New  England.  New  England 
has  to-day  one  half  of  the  moneyed  wealth  of 
the  Union,  I  grant.  How  has  it  come  about? 
It  ,has  taxed  every  bushel  of  corn  and  every 
pound  of  wheat  and  every  product  of  labor. 
East,  West,  North,  and  South,  for  the  purpose 
of  sustaining  a  particular  policy  special  to  New 
England.  The  South  thought  it  detrimental  to 
themselves ;  the  West  thought  it  detrimental  to 
themselves ;  and  I  know  it  is  detrimental  to  the 
coast  to  which  I  belong,  for  we  pay  an  immense 
taxation,  for  the  privilege  of  being  governed, 
to  the  manufacturers  of  New  England,  and  they 
have  become  so  prosperous  that  enterprise  can- 
not compete  with  them  in  other  parts  of  the 
country.  Enterprise  in  California  cannot  com- 
pete with  them,  because  they  have  been  built 
up  with  such  colossal  strength  by  the  legisla- 
tion of  the  Federal  Government.  The  Dem- 
ocratic i^arty  which  represents  the  cardinal 
democratic  principles  does  live,  has  its  ancient 
vitality,  and  will  once  again  occupy  its  dominant 
place  upon  this  floor.  Do  not  think  they  are 
dead  if  for  awhile  they  sleep. 

The  PRESIDENT  p)-o  tempore.  The  ques- 
tion is  on  concurring  in  the  amendment  to  the 
fifth  section. 

Mr.  DAVIS.  I  submitted  an  amendment  to 
strike  out  that  section,  and  I  now  propose  to 
say  a  few  words  in  support  of  my  amendment. 
It  has  been  my  habit  from  the  time  I  have  been 
a  member  of  the  Senate  to  oppose  every  meas- 
ure and  every  proposition  that  I  deemed  to  be 
an  infraction  of  the  Constitution  or  an  aggres- 
sion upon  the  liberties  of  the  people.  I  intend 
to  persevere  in  that  course ;  I  intend  to  do  it 
persistently,  stubbornly ;  and  there  is  no  con- 
sideration whatever  that  will  induce  me  to  pause 
or  to  relax  a  solitary  instant  in  that  line  of  duty 
according  to  my  judgment  and  discretion.  In 
conformity  to  that  principle  of  duty  I  now  pro- 
ceed to  make  some  remarks  in  support  of  the 
amendment  which  I  have  offered. 

Mr.  President,  it  is  a  great  problem  whether 
there  is  not  national  as  well  as  individualinsan- 
ity.  I  believe  that  there  is  such  a  thing  as  na- 
tional insanity ;  but  when  insanity  seizes  upon 
a  nation  it  is  not  in  the  form  of  general  insanity ; 
it  is  only  mononiania.  I  am  perfectly  satisfied 
that  that  form  of  insanity  has  seized  upon  this 
nation,  that  it  rests  in  the  two  Houses  of  Con- 
gress, that  it  droops  over  the  Senate  with  fatal 
mischief  to  the  nation  and  to  the  people.  Upon 
that  proposition  I  have  no  doubt,  because  I  can- 
not'conceive  upon  any  other  principle  how  the 
legislation  of  Congress,  and  how  the  legislation 
of  the  Senate,  should  be  in  such  utter  disregard 
of  the  Constitution  of  the  United  States  and  of 
the  liberties  and  the  prosperity  of  the  people 
of  America. 

Mr.  President,  there  are  good  lawyers  in  this 
body,  and  among  the  very  best  is  the  honorable 
Senator  from  Maryland,  [Mr.  Johnson,]  if  not 
the  very  ablest  in  the  nation.  This  degree  of 
insanity  has  reached  him,  even  ;  and  if  it  is  of 
such  a  nature  that  it  can  approach  the  State  of 
Maryland  and  enchain  upon  the  seat  of  reason 


the  lofty  intellect  and  the  profound  legal  learn- 
ing of  the  honorable  Senator  from  Maryland, 
what  is  to  be  expected  iu  relation  to  the  lesser 
lights  here  that  claim  to  be  jurists,  and  especially 
those  from  that  region  of  the  United  States  that 
is  so  flagrantly  infected  by  this  insanity  ?  Now, 
I  will  propound  to  my  honorable  friend,  the 
Senator  from  Maryland,  one  or  two  propositions, 
and  I  will  ask  him  to  debate  with  himself 
whether  they  are  not  irrefutably  true.  The  first 
is,  that  our  Constitution  creates  a  Government 
of  limited  powers.  The  second  is,  that  every 
power  not  conferred  by  the  Constitution  upon 
the  United  States  is  reserved  to  the  people  or 
the  States  respectively.  From  these  two  prop- 
ositions I  know  he  will  not  and  cannot  dissent. 
I  now  proceed  to  propound  another  proposi- 
tion, and  this  is  the  principal  one :  in  the  con- 
struction of  instruments  of  writing,  of  the  law, 
and  of  the  Constitution,  a  universal  principle 
which  is  never  to  be  departed  from  is,  that  where 
there  is  positive  prohibition  of  power  or  a  posi- 
tive creation  of  right  by  the  language  of  the  in- 
strument, that  right  and  that  prohibition  of 
power  can  never  be  subverted  by  any  implied 
authority.  I  hold  that  that  principle  is  as  im- 
movable as  the  eternal  hills ;  that  it  has  received 
the  recognition  of  all  the  courts  of  England  and 
of  America,  that  where  an  instrument  of  writing, 
be  it  in  the  form  of  a  contract  or  a  constitution, 
contains  a  clause  in  positive  language,  that 
clause  cannot  be  subverted  or  restricted  in  its 
operation  by  any  implied  power.  Apply  that 
principle  of  universal  construction  to  the  ques- 
tion under  consideration,  and  what  does  it 
amount  to?  In  the  Constitution  of  the  United 
States  we  find  the  plainest  and  most  positive 
guarantees  of  the  rights  of  propertj' ;  we  find  it 
asserted  in  the  plainest  and  most  positive  lan- 
guage, that  no  man  shall  be  deprived  of  life, 
liberty,  or  property,  except  by  due  process  of 
law,  and  that  no  man's  property  shall  be  taken 
for  public  use  except  upon  just  compensation 
being  made.  Now,  I  ask  my  honorable  friend 
from  Illinois,  if  these  are  not  rights  positively 
guarantied  by  the  plain  letter  of  the  Constitu- 
tion to  every  citizen,  and  I  ask  him,  then,  whether 
any  power  or  any  right  arising  by  mere  impli- 
cation can  have  the  effect  of  subverting  the  right 
secured  by  this  positive  language  of  the  Consti- 
tution. 

Sir,  I  say  that  such  positive  powers  are  not 
to  be  overturned  and  subverted  by  implication, 
and  that  the  Supreme  Court  of  the  United 
States,  in  the  great  case  of  McCulloch  vs.  Mary- 
land, and  in  many  other  cases,  has  sustained 
that  principle.  Further,  sir,  I  assert  that  there 
is  not  a  respectable  State  court  in  America  that 
does  not  sustain  it  as  a  general  principle,  in  the 
construction  of  all  instruments,  that  a  positive, 
express  power  cannot  be  changed  or  subverted 
or  affected  by  an  implied  power. 

I  have  shown,  by  adverting  to  the  clauses  of 
the  Constitution,  that  there  is  the  most  express 
and  explicit  guarantee  of  a  right  of  property  iu 
that  instrument  to  the  citizen.  Now,  I  say  that 
the  measure  under  consideration  in  the  clause 
which  I  have  moved  to  sti-ike  out  imports  noth- 
ing more  nor  less  than  an  infringement  and  total 
disregard  in  relation  to  the  subject  under  con- 
sideration of  those  provisions  of  the  Constitu- 
tion which  guaranty  the  right  of  property.  My 
principle,  then,  would  be  that  General  Sherman, 
even  while  war  was  pending  and  he  was  in  the 
field  and  occupying  a  portion  of  the  country  as 
a  conqueror,  would  have  no  right  to  raise  by 
imjDlication  a  military  power  that  would  at  all 
conflict  with,  much  less  subvert,  for  the  time, 
these  i^ositive  guarantees  of  our  Constitution, 
of  the  rights  of  property  in  the  citizen. 

But,  Mr.  President,  I  do  not  at  present  think 
proper  to  insist  upon  the  pi-inciple  to  that  ex- 
tent. I  waive  it  in  relation  to  its  application 
to  a  time  of  war.  I  now  assume  that  the  coun- 
try is  at  peace ;  the  President  has  said  so  in  his 
communications  here.  We  all  know  the  fact. 
It  is  as  palpable  as  night  and  daj^light  at  their 
respective  hours  in  the  twenty-foui".  It  is  a 
proposition  that  nothing  but  passion  or  selfish- 
ness or  villainy  in  some  form  will  ever  contro- 
vert.    It  cannot  be  controverted.     You  might 
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as  well  try  to  controvert  the  fact,  in  noon  day, 
when  the  heavens  are  cloudless,  that  the  sun 
is  shining. 

Now,  Mr.  President,  the  country  being  in 
peace,  the  question  is,  whether  these  military 
possessory  titles,  or  the  mere  right  of  posses- 
sion given  by  General  Shernian,  can  be  con- 
firmed by  the  present  measurt  or  by  any  other 
action  of  Congress.  I  say  it  cannot.  It  is  not 
my  purpose  now  to  impugn  General  Sherman. 
I  believe  that  the  only  particle  of  statesmanship 
that  was  exhibited  by  any  military  commander 
during  the  war  was  exhibited  by  him  in  his  ar- 
rangement with  Johi)ston ;  and  I  believe  that  if 
that  arrangement  had  been  taken  up  in  good 
faith,  and  had  been  confirmed  and  executed  by 
the  Government,  the  restoration  of  the  Union, 
and  not  only  that,  but  the  harmony  and  frater- 
nity of  the  people  of  the  United  States,  at  this 
time,  would  be  perfect.  My  present  position  is 
this:  that  the  possessory  rights  which  General 
Sherman  granted  to  the  negroes  ceased  with 
the  cessation  of  hostilities.  That  principle  is 
a  principle  of  national  law,  and  it  would  apply 
at  this  time,  under  the  present  state  of  circum- 
stances, between  independent  Powers.  I  illus- 
trate it  in  this  way :  suppose  England  and  the 
United  States  had  been  at  war,  or  the  United 
States  and  Mexico,  and  we  had  made  conquests 
in  Canada  or  in  some  of  the  provinces  of  Mex- 
ico, and  our  commander.  General  Scott,  in  the 
late  Mexican  war,  or  any  other  general,  had 
granted  to  American  citizens,  or  to  any  persons 
whatever,  the  possession  of  lands  there,  pre- 
cisely in  the  terms  in  which  General  Sherman 
has  granted  these  lands  to  the  negroes  in  the 
South,  the  moment  that  that  war  ceased  the  pos- 
session conferred  by  the  military  commander 
would  terminate,  and  those  who  owned  the  lands 
previously  would  be  entitled  to  resume  posses- 
sion of  them.  I  will  read  a  section  of  lavr  from 
Phillimore  in  support  of  that  principle : 

"The  confiueror  dethrones  the  sovevcifrn  and  as- 
sumes the  dominion  of  the  conquered  territory;  but 
as  a  general  rule  he  does  no  more." 

Now,  sir,  apply  that  principle  to  this  intes- 
tine war,  and  all  that  was  effected  as  our  con- 
quering armies  marched  through  the  South  and 
occupied  the  country  was  simply  to  dethrone 
the  power  of  the  confederate  government. 

"  The  conqueror  dethrones  the  sovereign  and  as- 
sumes the  dominion  of  the  conquered  territory ;  but 
as  a  general  rule  he  does  no  more.  It  has  been  well 
laid  down  by  the  tribunals  of  the  North  American 
United  States  that  the  modern  usage  of  nations,  that 
large  and  important  part  of  the  international  law, 
would  be  violated,  the  sense  of  justice  and  of  right, 
which  is  felt  and  acknowledged  by  the  civilized  world, 
would  be  outraged,  if  private  property  were  generally 
confiscated  and  private  rights  annulled.  The  people, 
indeed,  change  their  allegiance;  their  relation  to  their 
ancient  sovereign  is  dissolved  ;  but  their  relations  to 
each  other  and  their  rights  of  property  remain  un- 
disturbed." 

All  the  power  that  Congress  has,  all  the  power 
that  the  Government  of  the  United  States  has, 
in  relation  to  the  late  insurrection,  is  to  sup- 
press it.  They  have  not  a  particle  of  power 
outside  of  that  which  is  imported  by  that  term. 
The  honorable  Senator  from  Maryland  [Mr. 
JoHNSox]  in  his  masterly  argument  drew  a  cor- 
rect distinction  between  the  power  of  war  and 
the  power  to  suppress  insurrection  under  our 
Government.  He  stated  truly,  and  he  estab- 
lished the  proposition  beyond  all  doubt,  that 
the  one  was  the  war  power  and  the  other  was 
the  simple  power  of  police ;  that  the  simple 
power  of  police  applied  and  inured  to  the  ben- 
efit of  the  Government  of  the  United  States  in 
putting  down  this  insurrection,  in  "suppres- 
sing" it,  to  use  the  language  of  the  Constitu- 
tion, and  that  the  war  power,  as  it  was  created 
in  the  Constitution,  had  no  application  to  the 
case ;  and  no  gentleman  on  this  floor,  or  out 
of  this  Senate,  can  overturn  that  position,  or 
shake  it.  Phillimore,  treating  of  war  between 
indei^endent  States,  says  expressly  that  where 
there  is  a  war  between  independent  States,  and 
one  country,  or  a  portion  of  one  country  is  con- 
quered, the  only  effect  is  that  the  conquered 
country  yields  its  political  subjection  to  the  con- 
queror, and  the  moment  peace  is  declared  and 
made,  that  moment  the  private  property  of  the 
conquered  people  reverts  to  its  owners. 


Mr.  President,  if  that  is  the  law  between  for- 
eign nations,  with  how  much  more  force  and 
truth  is  it  the  law  in  relation  to  our  own  coun- 
try, and  to  our  own  fellow-citizens  who  were 
lately  in  revolt,  and  who  have  been  subjected  to 
obedience?  If  the  South  had  been  a  portion 
of  the  English  possessions,  or  the  French  pos- 
sessions, or  the  possessions  of  any  other  foreign 
Power,  according  to  this  plain,  explicit,  and 
now  universally  received  principle  of  national 
law,  when  General  Sherman  marched  into  Geor- 
gia and  South  Carolina,  and  subdued  the  coun- 
try, and  reduced  it  to  subjection  to  the  Ameri- 
can arms,  all  the  effect  of  that  conquest  would 
have  been  simply  to  transfer  the  political  allegi- 
ance of  the  people  to  the  Government  of  the 
United  States;  and  if  he  had  taken  possession 
of  private  property,  the  moment  that  peace  was 
made  between  the  countries,  that  instant  this 
private  jiroperty,  with  all  the  rights  of  owner- 
ship, would  be  reinvested  in  the  owners  thereof, 
as  though  there  had  been  no  war  at  all. 

This  principle  demonstrates  beyond  all  doubt 
orreasonable  contradiction  thatneitherthe  Sen- 
ate nor  the  Congress  of  the  United  States  have 
any  power  to  confirm  these  possessory  titles, 
or  the  mere  naked  right  of  possession,  to  this 
propert}',  keeping  out  the  rightful  owners  of  that 
l^roperty  one  day  after  peace  has  been  declared, 
one  day  aftei;  peace  in  fact  exists,  one  day  in 
fact  after  the  suppression  of  the  insurrection. 
The  suppression  of  the  insurrection  makes  the 
peace.  It  is  only  a  great  riot ;  it  is  only  a  great 
sedition.  Wherever  a  riot,  or  sedition,  or  insur- 
rection occurs  in  a  country,  where  that  country 
has  a  government  like  ours,  the  police  power 
to  quell  the  riot^  to  put  down  the  sedition,  to 
suppress  the  insurrection,  applies ;  and  so  soon 
as  the  riot,  or  the  sedition,  or  insurrection  is 
put  down,  the  office  and  power  of  the  Govern- 
ment over  the  matter  ceases ;  the  power  then 
becomes  fimdus  officio-,  and  all  the  rights  of 
the  citizens,  all  their  obligations  to  the  Govern- 
ment, and  all  their  rights  of  private  property 
immediately  apply,  as  though  there  had  been 
no  riot,  no  sedition,  no  insurrection. 

Now,  Mr.  President,  I  will  make  one  further 
remark  and  then  take  my  seat.  I  have  heard 
the  cry  of  "Mad  dog!"  "Mad  dog!"  and  then 
the  multitude  shout,  "  Kill  him !  kill  him !  damn 
him,  kill  him!"  The  South  has  been*' a  mad 
dog  ;  the  South  has  acted  with  folly  and  great 
criminality  ;  but  the  South  has  been  subdued ; 
the  South  has  come  back  to  its  allegiance ;  the 
South  has  resumed  its  reason  and  its  loyalty. 
The  mind  and  the  reason  of  the  South  have 
become  satisfied  of  the  impossibility  and  folly 
of  that  insurrection  v/hich  it  made  against  the 
Government  of  the  United  States.  It  has  be- 
come convinced  in  its  deepest  reason  that  its 
duty  to  itself  and  its  safety  requires  a  perfect 
obedience  to  the  authority  of  the  United  States 
and  to  the  laws  and  Constitution  of  the  United 
States.  It  offers  now,  not  in  its  passion,  not 
in  its  weakness,  not  in  its  fears,  to  come  back 
and  render  its  allegiance  to  its  country  and  its 
Government ;  but  in  the  deepest  convictions  of 
its  i-eason,  it  ofl'ers  to  render  noble,  manly, 
just,  and  proper  tribute  to  the  supremacy  of  the 
Government  of  the  Ujiited  States.  How  is  that 
proposition  received  ?  All  the  frenzied  people 
of  the  North,  all  the  strong-minded  spinsters 
of  New  England,  all  the  fighting  clergy  of  the 
northern  States  who  are  for  letting  slip  the  dogs 
of  war  and  crying  havoc,  all  the  Black  Repub- 
lican party,  dyed  in  the  wool,  who  hold  office 
obtained  in  this  crusade  against  slavery,  and 
who  expect  to  retain  it  only  by  keeping  up  this 
crusade  and  this  fierce  and  irrational  frenzy, 
all  the  Jacobins,  all  the  men  wlio  belong  to 
' '  The  Mountain ' '  of  Washington  city  and  Amer- 
ica— for  we  have  *  *  The  Mountain ' '  here  as  they 
had  it  in  France  in  the  days  of  the  French  Revo^. 
lution — all  of  them  are  now  shouting  "Mad 
dog !  mad  dog !  kill  him  !  kill  him !  damn  him, 
kill  him  !"  Sir,  that  spirit  does  not  become  a 
Christian  people ;  it  does  not  become  a  just 
people  ;  it  does  not  become  a  wise  and  politic 
people.  No  country  can  ever  be  permanently 
reduced  to  peace  and  order  and  fraternity  and 
confidence  and  love  and  affection  for  its  Gov- 


ernment by  pursuing  any  such  policy.  We  are 
members  of  the  same  national  family,  and  we 
should  treat  each  other  as  we  would  treat  our 
own  private  family ;  and  the  head  of  a  family  who 
would  so  treat  his  erring  and  sinning  son,  in- 
stead of  winning  back  that  son  to  duty  and  love, 
would  make  him  his  eternal  and  unforgiving 
enemy. 

Believing  that  this  section  is  in  flagrant  con- 
flict with  the  Constitution  and  with  the  laws  of 
nations  governing  even  separate  and  independ- 
ent States  and  securing  to  them  belligerent 
rights,  believing  that  it  is  in  conflict  with  both 
codes  of  law,  the  national  and  constitutional,  I 
move  to  strike  it  out  from  the  bill. 

The  PRESIDING  OFFICER,  (Mr.  Clark 
in  the  chair.)  The  qitestion  will  first  be  on  con- 
curring in  the  amendment  adopted  as  in  Com- 
mittee of  the  Whole  to  the  fifth  section  of  the 
bill.  The  Senator  from  Kentucky  moves  to 
strike  out  that  section.  The  parliamentary  usage 
is  to  allow  the  section  to  be  amended  before  a 
vote  is  taken  on  striking  it  out.  The  question 
now  is  on  concurring  in  the  amendment  made  as 
in  Committee  of  the  Whole  to  the  fifth  section 
of  the  bill. 

The  amendment  was  concurred  in. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  the  motion  of  the  Senator  from  Ken- 
tucky to  strike  out  the  fifth  section  as  amended. 

Mr.  DAVIS.  On  that  question  I  ask  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered  ;  and  being 
taken,  resulted — yeas  10,  nays  32;  as  follows: 

YEAS— Messrs.  Buckalew,  Cowan,  Davis,  Guthrie, 
Hendricks,  McDougall,  Riddle,  Saulsbury,  Stockton, 
and  Wright— 10. 

NAYS— Messrs.  Anthony,  Brown,  Chandler,  Clark, 
Cragin,  Dixon,  Doolittle,  Fesscnden,  Foot,  Foster, 
Grimes,  Harris,  Howard,  Howe,  Lane  of  Indiana,  Mor- 
gan, Morrill,  Norton,  Nye,  Poland,  Pomeroy,  Ramsey, 
Sherman,  Spraguc,  Stewart,  Sumner,  Trumbull,  Van 
Winkle,  Wade,  Willoy,  Wilson,  and  Yates— 32. 

ABSENT— Messrs.  Conness,  Creswell,  Henderson, 
Johnson,  Kirkwood,  Lane  of  Kansas,  Nesmith,  and 
Williams— 8. 

So  the  Senate  refused  to  strike  out  the  fifth 
section  of  the  bill. 

The  Secretary  read  the  next  amendment 
adopted  as  in  Committee  of  the  Whole,  which 
was  to  strike  out  the  sixth  section  of  the  bill 
in  the  following  words : 

Sec.  6.  And  he  it  further  enacted.  That  the  Commis- 
sioner, under  the  direetionof  the  President,  is  hereby 
empowered  to  purchase  or  rent  such  tracts  of  land  in 
the  several  districts  aforesaid  as  may  be  necessary  to 
provide  for  the  indigent  refugees  and  freedmen  de- 
pendent upon  the  Government  for  support;  also  to 
purchase  sites  and  buildings  for  schools  and  asylums, 
to  be  held  as  United  States  property  until  the  refu- 
gees or  freedmen  shall  purchase  the  same,  or  they 
shall  be  otherwise  disposed  of  by  the  Commissioner. 

And  to  insert  in  lieu  thereof: 

Sec.  6.  Andhe  it  further  enacted,  That  the  Commis- 
sioner shall,  under  the  direction  of  the  President,  pro- 
cure in  the  name  of  the  United  States,  by  grant  or 
purchase,  such  lands  within  the  districts  aforesaid  as 
may  be  required  for  refugees  and  freedmen  depend- 
ent on  the  Governmentforsupport;  and  he  shall  pro- 
vide or  cause  to  be  erected  suitable  buildings  for  asy- 
lums and  schools.  But  no  such  purchase  shall  be  made, 
nor  contract  for  the  same  entered  into,  nor  other  ex- 
pense incurred,  until  after  appropriations  shall  have 
been  provided  by  Congress  for  the  general  purposes 
of  this  act,  out  of  which  payments  for  said  lands  shall 
be  made.  And  the  Commissioner  shall  cause  such 
lands,  from  time  to  time,  to  be  valued,  allotted,  as- 
signed, and  sold  in  manner  and  form  provided  in  the 
prcceeding  section,  at  a  price  not  less  than  the  cost 
thereof  to  the  United  States. 

The  PRESIDING  OFFICER.  The  question 
is  on  concurring  in  this  amendment  made  as  in 
Committee  of  the  Whole  to  the  sixth  section 
of  the  bill. 

Mr.  DAVIS.  After  that  amendment  shall 
have  been  concuned  in,  it  will  be  in  order,  as 
I  understand,  to  move  to  strike  out  tlie  whole 
section. 

The  PRESIDING  OFFICER.  It  will.  The 
question  now  is  on  concurring  in  the  amend- 
ment made  as  in  Committee  of  the  Whole  to  the 
sixth  section  of  the  bill. 

The  amendment  was  concurred  in. 

Mr.  DAVIS.  I  now  move  to  strike  out  the 
sixth  section  as  amended,  and  I  desire  to  say  a 
word  or  two  upon  that  motion.  Sir,  I  know 
how.  vain  and  useless  any  humble  exertions  I 
can  make  will  be  to  defeat  this  measure  ;  but  I 
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am  determined  to  endeavor  to  do  my  little  mite 
toward  unveiling  it,  and  tov/ajd  exposing  its 
monstrous  deformity  to  the  country. 

My  honorable  friends  from  Indiana  and  Dela- 
ware [Mr.  Hexdricks  and  Mr.  Sa'ulsbury] 
have  established  beyond  all  doubt  the  enormous 
cost  which  this  bill  will  entail  upon  the  Treas- 
ury of  the  United  States,  and  I  do  not  believe 
that  they  have  exaggerated  it.  I  agree  with 
the  honorable  Senator  from  Delaware  that  the 
amount  of  the  aggregate  expenditure  will  de- 
pend very  much  on  the  discretion  of  the  Exec- 
utive; that  if  he  is  disposed  to  press  the  ca- 
pacity for  patronage  v/hich  this  bill  would  give 
him  to  its  utmost  limits  in  the  great  stress  of  a 
presidential  canvass,  it  would  be  a  source  of 
enormous  expenditure,  and  would  confer  upon 
him  a  most  dangerous  aggregation  of  power.  I 
believe  with  the  honorable  Senator  from  Indi- 
ana that  no  economical  administration  which 
can  be  given  to  the  bureau  v/ill  caiase  the  ex- 
penditure under  this  bill  to  be  less  than  from 
thirty  to  fifty  million  dollars.  I  concur  fully  in 
the  remarks  that  were  made  by  my  honorable 
colleague,  attempting  to  reveal  what  will  be  the 
requirements  upon  the  Treasury  under  this  bill, 
to  the  extent  that  he  went ;  and  I  believe  that 
he  underrated  what  will  turn  out  to  be  in  truth 
the  exjienditure. 

I  v.-as  present  at  a  meeting  of  the  Committee 
on  Pensions  this  morning,  and  we  had  before  us 
a  proposition  to  increase  the  present  rates  of 
l)ensions,  which  was  not  disposed  of.  I  can 
speak  of  the  proposition  because  it  has  been 
referred  by  the  order  of  the  Senate  to  that  com- 
mittee. "\Miat  is  now  the  pay  of  a  private  sol- 
dier in  the  Army  of  the  United  States?  I  be- 
lieve it  is  about  sixteen  dollars  per  month;  I 
am  hot  certain.  Some  gentleman  on  the  Mili- 
tary Committee  will  perhaps  inform  me ;  how- 
ever, it  is  not  material. 

Mr.  HENDRICKS.  It  is  sixteen  dollars  a 
month. 

Mr.  DAVIS.  Now,  Mr.  President,  here  is 
a  bill  that  establishes  a  great  system  of  lazza- 
roni,  a  great  system  of  poor-houses  for  the  sup- 
port of  lazy  negroes  all  over  the  southern  States. 
What  is  to  be  the  cost  of  this  sj'stem  no  polit- 
ical economist  or  statesman  can  tell.  If  Col- 
bert were  here,  or  Necker,  or  Turner,  or  any 
of  the  great  financiers  that  Europe  has  i^ro- 
duced,  they  could  not  tell  Avithin  millions  and 
tens  of  millions,  jirobably  hundreds  of  u^llions^, 
of  what  is  to  be  the  cost  of  this  system.  V/hat 
will  l)c  its  effect?  There  are  a  certain  class  of 
men  in  this  body,  and  in  the  other  House,  who 
think  they  know  all.about  the  negro  ;  and  not 
only  that,  they  think  they  know  all  about  all 
creation  and  all  its  concerns,  and  that  if  any- 
body presumes  to  put  \\\y  opinions  against  theirs 
they  are  ninnies  or  neophytes  or  nincompoops, 
and  they  are  the  Solomons.  [Laughter.]  "With 
true  characteristic  national  conceit,  they  are 
pulling  down  the  great  system  of  constitntion 
and  of  policy  and  of  legislation  vrhich  was 
established  by  our  fathers,  the  wisest  and  most 
virtuous  men  that  ever  lived.  They  have  dared 
to  rush  in  where  angels  would  not  tread  :  and 
when  they  see  the  confusion  and  ruin  and  bank- 
ruptcy that  is  about  to  result  to  the  nation  from 
their  enormous  mistakes  in  the  conduct  of  this 
war,  and  in  the  administration  of  affairs  since  the 
war  has  closed,  they  are  throwing  themselves 
al:)out-like  the  blind  Samson,  and  threaten  to 
pull  down  the  pillars  of  the  State  upon  them 
and  upon  us. 

A  friend  of  mine  remarked  to  me  yesterday 
that  there  were  some  men  here  who  were  going 
to  destruction  very  fast.  I  replied,  "It  is  too 
true,  but  the  misfortune  is  they  are  taking  us 
and  the  country  with  them."  Said  he,  "Sup- 
pose we  were  to  unhitch  ourselves  and  the  coun- 
tiy  and  back  out,  and  let  them  go  on  to  their 
destruction."  I  exclaimed,  "In  the  name  of 
God,  let  it  be  so;"  but  v^e  cannot  dispose  of 
them  in  that  way.  They  are  moving  on ;  they 
have  us  hitched  to  their  chariot,  and  they  are 
dragging  us  with  resistless  force  and  with  in- 
calculable sjoeed  to  that  destruction  which  they 
are  bringing  upon  our  common  country.    . 

My  honorable  friend  from  Pennsylvania,  [Mr. 


CowAN,]  whom  I  do  not  see  in  his  seat,  has  pre- 
sented various  memorials  here ;  for  what  pur- 
pose ?  The  eaidy  enlisted  soldiers  in  the  late 
war,  who  met  the  storm  of  battle  in  its  onset, 
and  who  received  but  SlOO  bounty,  that  great 
mass  of  meritorious  patriots  who  saved  the 
Union  and  the  Government,  v.'ithout  M-hose 
services  and  toils  and  sufferings  it  would  have 
perished,  are  now  knocking  at  the  doors  of  Con- 
gress and  asking  that  their  bounties  be  equal-, 
ized,  and  that  they  be  allowed  the  same  bounty 
that  the  negro  has  received.  Sir,  what  are  you 
going  to  do  with  these  propositions?  What  is 
this  Black  Republican  party  going  to  do  with  the 
propositions?  Vi'hat  are  you  going  to  do  with 
the  Treasury  of  the  United  States?  Who  can 
tell  now  v/hat  is  the  amount  of  the  debt  that  is 
justly  due,  liquidated  and  unliquidated,  by  the 
Government  of  the  United  States?  If  I  recol- 
lect aright,  the  chairman  of  the  Committee  of 
V/ays  and  Means  of  the  other  House,  during 
the  past  summer,  then  estimated  it  at  at  least 
84,000.000,000.  The  interest  of  that  would  be 
$240,000,000  annually.  You  have  a  negro 
bureau  before  you  that  will  produce  another 
draft  upon  the  treasury  of  from  $50,000,000  to 
$250,000,000,  say  $100,000,000  at  least.  You 
have  a  pension  roll,  which,  if  justice  is  done  to 
the  noble  patriots  who  bared  their  bosoms  to 
the  iron  storm  of  war,  will  calj  for  another 
$100,000,000  at  least.  You  have  the  maimed, 
the  wounded,  and  disabled  who  took  part  in  this 
late  war,  and  the  widows  of  those  who  have 
fallen,  now  knocking  at  your  doors  to  have  their 
pittance  of  a  pension  raised  from  eight  dollars, 
so  as  to  give  them  barely  bread  and  raiment  and 
shelter.  W^hen  they  come  here  and  ask  that  the 
pittance  of  eight  dollars  a  month  shall  be  raised 
to  twelve  or  thirteen  or  sixteen  dollars  a  month, 
where  is  the  man  in  the  Senate  or  the  House 
that  dare  get  up  and  speak  or  vote  against  such 
a  just  proposition?  I  believe  some  officer  con- 
nected with  the  War  Department  says  that  the 
claim  for  the  increase  of  bounties  will  amount 
to  about  $400,000,000.  I  think  that  is  an  ex- 
aggeration; but  suppose  it  amounts  to  $200,- 
000.000,  and  then  when  you  increase  the  pension 
roll'  $50,000,000  more,  making  $250,000,000, 
are  }'ou  willing  to  incur  a  further  expenditure 
for  the  establishment  of  negi'O  poor-houses? 

A  negro  will  never  work  when  ho  can  keep 
soul  and  body  together  without  work.  I  know 
the  negro  nature  better  than  all  the  Yankees 
in  this  body,  or  that  live  upon  this  continent. 
[Laughter.  ]  I  know  that  if  he  can  live  without 
work,  he  will  not  work.  If  he  can  live  by  beg- 
ging, he  will  not  work.  If  he  can  live  by  steal- 
ing, he  will  not  work.  If  he  can  live  in  the 
southern  States  upon  the  sijontaneous  fruits 
and  vegetables  of  the  land  that  grow  up  by  the 
force  of  the  climate  and  of  a  luxuriant  soil,  he 
will  not  work.  He  will  bask,  with  his  wife  and 
children  in  squalid  rags  and  poverty,  in  the 
sunshine ;  but  so  long  as  he  can  hold  body  and 
soul  together  he  will  never  work.  WHiat  are 
you  offering  to  do  now?  To  give  him  subsist- 
ence, transportation,  asylums,  school-houses, 
school  teachers,  churches,  and  I  suppose  some- 
body to  preach  in  their  churches.  All  these  sup- 
plies you  propose  to  give  to  the  negro.  Do  you 
not  think  that  there  will  be  a  general  pilgrimage 
of  all  the  negroes  in  the  L'nited  States  toward 
these  establishments?  There  will  be,  just  as 
certain  as  you  and  I  live. 

Here,  then,  Mr.  President,  is  $350,000,000 
for  increased  pensions  and  for  the  increase  of 
the  bounty  of  the  first  soldiers  of  the  war,  and 
thencomesin$250,000.000  more  to  be  expended 
under  this  bill,  making  $600,000,000  to  be 
added  to  our  expenditures.  Where  is  the  money 
to  come  from  to  pay  it?  Where  is  the  people 
on  earth  more  ground  to  the  dust  by  taxation 
than  the  people  of  America?  Are  the  gentle- 
men from  California  and  from  the  gold  and  sil- 
ver mines  of  Nevada  read}^  to  pay  an  ad  valorem 
rate  of  taxation  upon  the  products  of  their  lands 
to  meet  all  these  burdens  upon  the  Treasury? 
I  appeal  to  the  hardy  farmers  of  the  Northwest, 
those  gallant  and  hard-handed  men,  who  live 
j  upon  small  tracts  of  land  of  one  hundred  acres, 
I  or  something  like  that,  and  who  have  to  toil  day 


in  and  day  out  and  live  economically  to  make  the 
two  ends  meet  at  the  close  of  the  year,  to  educate 
their  children  and  give  their  families  the  ordi- 
nary comforts  of  life,  and  many  of  them  have 
no  surplus  to  lay  up  for  old  age  and  for  the 
wintry  day  of  life ;  are  they  ready  and  willing 
to  pay  an  ad  valorem  tax,  or  a  direct  tax,  upon 
their  lands  for  -the  purpose  of  meeting  the 
expenses  of  this  lazzaroni,  this  great  system  of 
negro  poor-houses  ?  It  will  come  to  that.  Sir, 
you  must  stop  expenditures,  you  must  retrench, 
reform,  economize  ;  instead  of  increasing  your 
expenditures  you  must  greatly  reduce  them ; 
otherwise  repudiation  will  Joe  inevitable.  I  want 
no  repudiation,  but  I  want  the  severest  economy 
practiced  by  the  Government,  to  bring  the  bur- 
den of  the  people,  which  they  have  to  meet  in 
the  form  of  taxation,  within  such  a  limit  that 
they  can  shoulder  and  move  along  with  it  with 
the  proud  and  erect  step  of  freemen,  and  still 
live,  and  not  to  be  bowed  down  in  penury  and 
vassalage  to  the  millionaires  who  own  the  pub- 
lic debt. 

I  call  for  the  yeas  and  nays  upon  the  amend- 
ment that  I  have  proposed. 

The  yeas  and  nays  were  ordered. 

Mr.  WILLEY.  Mr.  President,  I  know  of 
scarcely  a  higher  duty  than  has  been  imposed 
by  the  result  of  this  war  upon  the  Government, 
to  provide  for  the  very  contingencies  embraced 
within  the  provisions  of  this  bill ;  I  know  of  no 
higher  obligation  than  to  make  all  necessary 
provision  for  the  protection  and  the  elevation 
of  this  race,  for  their  protection  in  their  civil 
rights  and  in  the  enjoyment  of  their  proper  pur- 
suits, and  for  their  protection  in  all  the  civil 
relations  of  life.  I  know  of -but  one  higher  duty 
devolving  upon  the  Senate,  and  that  is  the  ob- 
ligation to  abide  by  the  Constitution.  I  stand 
here  under  the  obligation  of  an  oath  to  support 
that  Constitution,  and  having  come  to  the  con- 
clusion, from  the  arguments  that  have  been 
made  during  the  progress  of  this  discussion, 
that  Congress  has  no  power  to  grant  the  provis- 
ions contained  within  this  section,  I  shall,  since 
the  yeas  and  nays  have  been  called,  be  com- 
pelled to  vote  to  strike  it  out. 

I  come  to  this  conclusion  with  very  great 
regret,  because  the  able  committee  who  have 
had  this  subject  in  charge,  after  full  investigation 
no  doubt,  have  come  to  the  conclusion  that  the 
provisions  of  this  section  would  result  very 
much  to  the  advantage  of  the  freedmen  of  this 
country.  It  is  possilale  that  they  would.  Nev- 
ertheless, as  I  have  said,  there  is  a  higher  obli- 
gation which  is  to  guide  my  conduct  in  the 
premises,  and  that  is  obedience  to  what  I  con- 
ceive to  be  the  obligations  of  constitutional 
law.  Believingthat  the  proj^osition  contained 
in  this  section  is  unconstitutional,  I  must  vote 
to  strike  the  section  from  the  bill.  I  shall  do 
it  with  the  less  reluctance,  because  it  seems 
to  me  the  powers  granted  in  this  section  and 
the  provisions  made  in  it  are  not  indispensa- 
bly necessary  to  accomplish  the  object  contem- 
plated by  the  bill.  The  freedmen  maybe  pro- 
tected, and  proper  provision  be  made  for  them, 
without  the  grant  of  the  power  contained  in 
this  section ;  and  besides,  it  seems  to  me  that 
it  contains,  however  beneficial  its  effect  might 
be  in  other  respects,  one  vicious  principle. 

Whatever  my  friend  from  Kentucky  may 
know  about  the  habits  of  the  negroes,  I  think 
he.  is  very  much  mistaken  in  regard  to  their 
habits  of  idleness.  They  have  been  idle  ;  but 
who  would  not  be  idle  if  his  labor  was  not  to 
result  in  his  own  benefit?  Who  would  not  be 
idle  if  he  received  no  wages  for  bis  toil  ?  What 
race  would  not  be,  comparatively,  in  the  con- 
dition in  which  the  Senator  has  represented 
the  colored  race,  who  for  long  ages  had  been 
held  in  slavery,  receiving  nothing  for  their  toil 
but  a  bare  pittance  to  live  upon?  Give  them 
hopes,  give  them  a  prospect  of  bettering  their 
condition  in  the  future  ;  adopt  measures  that 
will  tend  to  stimulate  industry  and  to  stimulate 
a  hope  of  improvement  in  their  condition,  and 
that  idleness,  to  some  extent  at  least,  will  pass 
away.  It  must  be  admitted,  however,  that 
from  the  habits,  education,  and  condition  of  the 
negro,  he  has  hitherto  been  a  dependent  being; 
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he  lias  been  dependent  upon  his  master ; 
he  has  leaned  upon  him  for  snppart.  Thut 
is  his  habit,  that  is  his  education,  that  is  liis 
nature ;  and  in  so  far  as  this  bill  makes  provis- 
ion that  will  tend  to  foster  and  keep  up_  this 
influence  over  the  negro,  I  think  the  bill  is 
vicious.  Arc  not  the  provisions  of  this  bill 
of  a  nature  calculated  to  produce  that  result? 
Does  it  not  provide  homes  for  him,  purchase 
lands  for  him,  hold  out  inducements  to  him 
'still  to  be  dependent  upon  the  Government, 
which  is  to  make  iirovision  for  his  wants,  to 
provide  a  house  for  him  to  live  in,  a  school  for 
liim  where  he  may  be  educated,  an  asylum  in 
which  he  may  find  refuge  in  times  of  distress 
and  helplessness,  and  various  other  proposi- 
tions, all  looking  to  the  same  result — the  foster- 
ing of  the  habit  in  the  negro  of  leaning  and 
relying  upon  some  other  power  for  help  and 
supi^ort? 

My  idea  is  that  the  negro  would  be  most  ben- 
efited by  such  a  jjolicy  as  would  place  him  as 
soon  as  possible  upon  his  own  responsibility, 
and  in  that  situation  would  protect  him  in  the 
enjoyment  of  all  his  rights  and  privileges.  He 
would  be  sooner  elevated  in  the  scale  of  hu- 
manity ;  he  would  sooner  acquire  habits  of 
industry  and  self-subsistence.  It  seems  to  me 
that  the  provisions  of  this  bill  to  some  extent 
Avould  have,  a  deleterious  effect  upon  the  negro, 
because  it  would  still  pander  to  his  native  hab- 
its of  reliance  upon  others  for  support  and  pro- 
tection and  provision.  I  shall,  therefore,  vote 
with  the  less  reluctance  for  striking  out  this  sec- 
tion, because  I  believe  it  contains  within  it,  to 
some  extent,  a  vicious  principle.  But  I  am  con- 
strained to  vote  against  it  because  I  believe 
Congress  has  no  power  to  vest  the.  President 
with  any  such  authority  as  is  given  to  him  in 
this  bill,  has  no  power  to  purchase  lands,  has 
no  power  to  make  itself  a  landlord  and  to  re- 
ceive the  black  men  as  tenants  under  it,  has  no 
power  to  purchase  land  to  build  schools  and 
asylums  ;  and  in  that  resjject  it  comes  in  con- 
flict with  another  principle  which  has  been  very 
popular  here  ;  it  does  make  a  distinction  on 
account  of  color  between  the  two  races. 

Mr;  DAVIS.  One  word  in  reply  to  the  hon- 
orable Senator  from  West  Virginia.  He  ad- 
verted to  the  picture  of  indolence,  of  vagrancy, 
and  of  poverty  that  I  had  drawn  of  the  negro, 
and  attributed  that  to  the  fact  that  the  negroes 
who  had  those  habits,  and  were  in  that  condi- 
tion, received  no  reward  for  their  labor.  I  beg 
to  inform  my  honorable  friend  that  it  was  the 
free  negro  exclusively  of  whom  I  was  talking 
and  whom  I  was  describing.  The  slave  negro 
is  made  to  work,  or  has  been  heretofore,  by  his 
master.  His  health  and  his  comforts  were  all 
cared  for.  He  was  fully  and  comfortably  fed, 
well  clothed,  well  housed,  taken  care  of  in  his 
sickness  and  in  his  old  age.  All  these  features 
of  the  slave  negro  depart,  in  the  State  of  Ken- 
tucky, and  have  done  so  from  time  immemorial, 
from  the  freed  negro  the  moment  he  is  turned 
out  to  the  enjoyment  of  his  freedom. 

AVhy,  sir,  the  vagabondnegroesthatarehover- 
ing  over  this  Capitol  like  a  dark  cloud  have  been 
allured  from  labor  to  idleness  by  the  measures 
of  Congress.  It  is  such  measures  as  this  that 
seduce  them  from  labor,  from  throwing  them- 
selves upon  their  own  resources,  as  the  honora- 
ble Senator  from  West  Virginia  says  they  ought 
to  be  thrown,  and  that  brings  them  here.  If  you 
v/ould  just  introduce  measures  that  would  start 
these  lazy,  indolent  negroes  from  this  Capitol 
out  to  work,  they  could  themselves  make  enough 
to  su))sist  all  the  paupers,  and  ten  times  as  many, 
in  this  District  of  Columbia.  This  is  only  one 
rendezvous  of  lazy,  indolent  negroes.  There 
are  thousands  of  them  scattered  all  over  the 
whole  of  the  slave  States.  Sir,  change  your 
policy  ;  introduce  measures  that  will  drive  these 
negroes  from  the  cities,  that  v/ill  start  them  o^^t 
to  work,  and  to  work  upon  their  own  responsi- 
bility. There  is  no  truth  in  the  idea  of  these 
negroes  becoming  the  dupes  and  the  victims  of 
the  white  man.     There  is  no  truth  in  it. 

My  honorable  colleague  gave  a  picture  of 
',vhat  has  always  been  the  policy  of  Kentucky, 
and  the  laws  of  Kentucky,  toward  free  iiegroes. 


With  a  few  exceptions,  they  have  all  the  civil 
rights  that  any  white  man  has.  They  arc  sub- 
ject to  some  severer  penalties :  for  instance, 
rape  committed  by  a  white  man  is  punishal)le 
by  confinement  in  the  penitentiary  ;  when  per- 
petrated by  a  negro  upon  a  white  woman,  it  is 
punishable  by  death,  and  it  will  be  so  punish- 
able in  that  State  until  the  last  trump  blows. 
All  the  legislation  that  may  he  devised  by  Con- 
gress, and  all  the  oppressive  and  unjust  dis- 
criminations sought  to  be  introduced  against 
the  white  man,  and  to  stide  the  reserved  rights 
of  the  States,  to  overthrow  their  governments  . 
and  their  independence  of  legislation — all  these 
measures  will  never  drive  the  State  of  Ken- 
tucky from  a  modification  of  that  law. 

The  PEESIDING  OFFICER.  The  ques- 
tion is  on  the  amendment  of  the  Senator  from 
Kentucky  to  strike  out  the  sixth  section  of  the 
bill,  as  amended,  upon  which  the  yeas  and  nays 
have  been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  10,  nays  32 ;  as  follows : 

YEAS— Messrs.  Buokalew,  Davis,  Guthrie,  Hend- 
ricks, McDougall,  Ncsmith,  Riddle,  Saulsbury,  Wil- 
Icy,  and  Wright— 10. 

NAYS— Messrs.  Anthony,  Brown,  Chandler,  Clark, 
Conness,  Crajfin,  Dixon,  Doolittle,  Fesscnden,  Foot, 
Grimes,  Harris,  Howard,  Howe,  liirkwood.  Lane  of 
Indiana,  Morgan,  Morrill,  Norton.  Nye, Poland, Ram- 
sey, Sherman,  Sprague,  Stewart,  Sumner,  Trumbull, 
Van  Winkle,  Wado,  Wilson,  and  Yates— 32. 

ABSENT— Messrs.  Cowan,  Creswell,  Foster,  John- 
son, Lane  of  Kansas,  Pomeroy,  Stockton,  and  Wil- 
liams— 8. 

So  the  amendment  was  rejected. 

The  PRESIDING  OFFICER.  The  amend- 
ments made  iti  committee  have  been  severally 
concurred  in.  The  bill  is  still  open  to  amend- 
ment. 

Mr.  SUMNER.  If  I  can  have  the  attention 
of  the  chairman  of  the  committee  for  one  mo- 
ment, I  propose  to  him  to  insert  after  the  word 
"refiagees,"  in  the  fourth  line  of  the  fourth  sec- 
tion, as  amended,  the  words  "male  and  female," 
so  that  it  shall  be  applicable  to  women  as  well 
as  men.  i  do  not  doubt  that  in  point  of  law  as 
it  stands  now  it  will  be  so  applicable,  but  there 
are  persons  who  have  raised  a  question  with 
regard  to  that,  and  in  order  to  satisfy  them  and 
relieve  their  anxiety,  I  propose  that  we  shall 
introduce  those  words,  so  that  there  shall  be  no 
question  about  it. 

Mr.  TRUMBULL.  If  it  will  be  satisfactory 
to  any  friend  of  the  bill  to  have  those  words 
inserted,  I  see  no  objection  to  them,  but  I  cer- 
tainly see  no  necessity  for  them.  ' '  Freedmen' ' 
and  "refugees"  are  general  terms,  embracing 
all  of  them. 

Mr.  SAULSBURY.  I  believe  that  in  a  very 
ancient  law  book,  perhaps  the  most  ancient  one 
known  to  good  lawyers,  it  is  said  that  "  God 
created  man  in  his  own  image  ;  in  the  image  of 
God  created  He  him ;  male  and  female  created 
He  them." 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  proposed  by  the  Senator 
from  Massachusetts. 

The  amendment  was  agreed  to. 

Mr.  DAVIS.  I  move  to  amend  the  bill  in 
section  one,  line  seven,  by  inserting  after  the 
words  "United  States"  the  words  "in  which 
the  laws  cannot  be  administered  in  the  civil 
courts  ;"  so  that  it  will  read: 

That  the  act  to  establish  a  Bureau  for  the  Relief 
of  Freedmen  and  Refugees,  approved  March  3,  1865, 
shall  continue  in  force  until  otherwise  provided  by 
law,  and  shall  extend  to  rofugees  and  freedmen  in  all 
parts  of  tlic  United  States  in  which  the  laws  cannot 
be  administered  in  the  civil  courts,  and  the  President 
may  divide  the  section  of  country,  &o. 

I  ask  for  the  yeas  and  nays  upon  this  amend- 
ment. 

The  yeas  and  nays  were  ordered. 

Mr.  DAVIS.  I  will  explain  this  amendment 
in  a  single  word.  The  honorable  Senator  from 
Michigan,  who  is  not  only  the  putative,  but  I 
believe  the  real  father  of  this  measiire,  in  con- 
nection probably  with  a  little  counsel  from  the 
office  of  the  Attornej^  General,  said  a  few  days 
ago  that  the  object  of  the  creation  of  the  tri- 
bunals under  this  measure,  and  of  the  exercise 
of  their  jurisdiction,  was  to  operate  in  States 
where  tho  law  oould  not  be  executed  in  the  civil 


courts.  My  simple  proposition'of  amendment 
is  this :  that  this  nu^asure  shall  not  apply  to  any 
State  where  the  civil  law  can  be  executed  in 
the  civil  courts,  and  that  is  the  whole  of  it. 

Mr.  HOWARD.  If  the  honoraljle  Senator 
from  Kentucky  alluded  to  mc  in  liis  reference 
to  the  paternity  of  this  bill  he  is  entirely  mis- 
taken. I  have  had  no  connection  Avith  the  biU 
at  all,  directly  or  indirectly. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  10,  nays  3G ;  as  follows : 

YEAS— Messrs.  Buckalew.  DaHs,  Guthrie,  Hen- 
dricks, McDougall,  Nesmith,  Kiddle,  Saulsburyi 
Stockton,  and  Wright— 10. 

NAYS — Messrs.  Anthony,  Brown,  Chandler,  Clark, 
Conness,  Cragin,  Dixon,  Doolittle,  Fessendcn,  Font, 
Grimes,  Harris,  Heydcrson,  Howard,  Howe,  Kirk- 
wood,  Lane  of  Indiana,  Lane  of  Kansas,  Morgan, 
Morrill,  Norton,  Nye.  Poland,  Pomeroy,  Ram.-;ey, 
Sherman,  vSprague,  Stewart,  Sumner,  Trumbull, 
Van  Winkle,  Wade,  Willey,  Williams,  Wilson,  and 
Yates— 30. 

ABSENT— Messrs.  Cowan,  Creswell,  Foster,  and 
Johnson — 4. 

So  the  amendment  v/as  rejected. 

Mr.  McDOUGALL.  I  move  to  amend  the 
bill  by  striking  out  all  after  the  enacting  clause 
and  inserting  the  following  as  a  sabstitute: 

That  the  President  be  empowered  and  directed  to 
execute  the  Constitution,  and  laws  enacted  under  the 
same,  for  the  protection  and  benefit  of  freedmen  and 
refugees,  and  thiit  he  may  use  such  of  the  military 
force  of  the  country  for  this  purpose  as  he  may  find 
necessary. 

Mr.  DAVIS.  I  do  not  think-  that  amend- 
ment is  in  order  at  the  present  time.  It  will  be 
in  order,  if  I  undestand  the  rules  of  the  Sen- 
ate, when  all  the  amendments  to  the  original 
bill  are  disposed  of.  The  bill  is  to  be  per- 
fected, to  use  a  hackneyed  parliamentary  term, 
before  a  proposition  to  substitute  another  meas- 
ure in  lieu  of  it  is  in  order. 

The  PRESIDING  OFFICER.  The  amend- 
ment is  in  order  at  the  present  time;  but  before 
the  question  is  taken  on  striking  out,  it  will  be 
in  order  for  the  Senator  from  Kei\tucky,  or  any 
other  Senator,  to  amend  the  part  proposed  to 
be  stricken  out. 

Mr.  McDOUGALL.  Mr._  President,  I  move 
this  proposition  as  a  substitute  for  the  entire 
bill.  We  are  now  engaged  in  the  very  vain 
work  of  undertaking  by  legislation  to  adininis- 
ter  upon  such  things  as  may  be  the  accident  of 
the  hour  or  the  accident  of  the  day.  AVe  are 
undertaking  to  provide  general  rules  and  laws 
that  i"iertain  to  government,  in  and  about  busi- 
ness that  belongs  properly  to  administration. 
There  are  three  departments  of  government  rec- 
ognized under  our  system :  the  legislative,  as 
being  nearest  the  organizing  power,  the  execu- 
tive, and  the  judicial;  the  latter  tv/o  23ro2:(crly 
subject  to  the  former  more  or  less  in  point  of 
real  dignity,  yet  made  equal  in  power  in  their 
several  spheres.  All  that  belongs  to  the  man- 
agement of  the  enfranchised  slave  must  neces- 
sarily depend  upon  judicious  administration. 
What  may  be  necessary  in  Louisiana  may  not 
be  necessary  in  Maryland.  What  may  be  ne- 
cessary in  South  Carolina  may  not  be  necessary 
in  Kentucky.  It  is  a  question  of  administration 
to  be  applied  wisely.  This  Freedmen' s  Bureau 
is  the  result  of  an  organization  under  the  ex- 
ecutive power  of  the  United  States.  All  its  au- 
thority, after  all,  rests  upon  that.  It  is  a  mat- 
ter of  administration.  The  President  of  the 
United  States,  being  clothed  with  proper  au- 
thority, may  realize  all  that  can  be  desired, 
applying  administration  to  the  various  points 
where  administration  is  required,  justly,  ac- 
cording to  circumstances.  No  general  law,  no 
general  system  of  administration,  no  general 
popular  judiciary,  will  answer  that  as  well  as 
the  application  of  the  Constitution  and  laws, 
protecting  all  jiersons,  carrying  out  the  spirit 
of  the  constitutional  amendment,  laws  passed 
in  pursuance  of  it  protecting  them  with  the 
judgment  of  our  Chief  Executive  so  far  as  they 
need  protection.  It  is  the  best  way,  the  most 
economical  way,  and  the  most  constitutional 
way  that  we  can  express  the  power  of  this  Gov- 
ernment to  protect  the  freedmen  under  the  pro- 
vision in  the  Constitution  that  all  laws  made  in 
pursuance  of  it  by  Congress  shall  belong  to  the 
supreme  law  of  the  land.  It  will  be  infinitely 
better ;  it  will  save  complexity.  Our  legislation 
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now  is  full  of  confusion,  and  many  men  are  con- 
fused about  simple  questions  of  constitutional 
law.  This  legislation  here  will  lead  to  confu- 
sion. A  simple  law,  clothing  the  Executive  with 
sufhcient  power  to  aid  in  carrying  out  the  amend- 
ment to  the  Constitution  and  the  laws  which 
may  be  passed  in  accordance  with  it,  will  an- 
swer all  purposes,  will  answer  what  General 
Grant  suggests  in  his  report. 

Sir,  I  would  rather  trust  to  a  man  elected  by 
the  people  of  the  United  States  to  the  high 
place  of  Chief  Magistrate  to  advise  when  and 
how  this  power  shall  be  exercised  than  to  this 
loose,  and,  I  will  say,  uninformed  legislation  ; 
for  what  information  have  the  Senators  on  this 
floor  with  regard  to  the  condition  of  things  in 
the  South?  Both  parties  are  making  reports. 
If  we  ask  what  the  condition  of  North  Carolina 
is,  what  the  condition  of  Louisiana  is,  what  the 
condition  of  Georgia  is,  we  receive  a  report. 
^\Tiat  information  does  that  carry  to  j'ou,  gen- 
tlemen, or  what  does  it  carrj'  to  me?  As  a 
general  rule,  it  is  simply  a  partisan  report, 
unreliable,  as,  I  may  say,  newspaper  reports 
generally  are.  There  is  not  a  person  who  can 
understand  the  quadratic  equation  that  can  re- 
solve out  of  any  given  statement  of  the  reporters 
whether  a  thing  is  so  or  not  so. 

In  my  opinion,  it  will  be  wiser  to  trust'  this 
power  to  the  President,  for  it  belongs  to  admin- 
istration, not  legislation.  It  cannot  ]ie  brought 
within  the  purview  of  legislation.  We  cannot 
make  rules  for  it,  for  we  do  not  know  the  con- 
dition of  things  in  the  South.  I  live  in  a  north- 
ern State,  a  free  State,  far  away  from  here.  I 
do  not  know  how  things  are  in  these  southern 
States,  and  I  think  there  is  no  Senator  on  this 
floor  who  understands  the  condition  of  the  South 
any  better  than  I  do.  I  was  born  and  have 
lived  in  the  North,  but  it  has  been  my  fortune 
to  mingle  more  with  the  people  of  the  United 
States,  both  North  and  South,  than  most  gen- 
tlemen who  occupy  seats  on  this  floor.  I  say 
none  of  us  understand  their  condition.  It  has 
to  be  administered  by  a  knowledge  of  particu- 
lar cases,  and  I  would  rather  trust  a  man  whom 
the  people  were  willing  to  elevate  to  the  high 
office  of  President  with  the  particular  adminis- 
tration, than  trust  general  rules  pronounced  by 
persons  who  know  nothing  of  and  about  that 
which  they  legislate ;  and  I  undertake  to  say 
that  Congress  has  been  legislating  of  and  about 
things  of  which  they  are  profoundly  ignorant. 

I  move  this  amendment  as  a  substitute  for 
the  whole  bill,  and  call  for  the  yeas  and  nays 
upon  it. 

The  yeas  and  na^  were  ordered. 

Mr.  TP.UMBULL.  Before  the  substitute  is 
voted  upon,  there  are  one  or  two  verbal  amend- 
ments that  ought  to  be  made  in  the  bill.  In 
the  second  section  of  the  bill,  line  two,  I  move 
to  strike  out  the  word '  'shall' '  and  insert '  'may ; ' ' 
so  as  to  read  : 

The  President  may  divide  each  district  into  a  num- 
ber of  sub-districts,  &c. 

The  amendment  was  agreed  to. 

Mr.  TRUMBULL.  In  line  four  of  the 
same  section  I  move  to  strike  out  the  words 
"each  State,"  and  insert  in  lieu  thereof  "'such 
district;"  so  as  to  read: 

Not  to  exceed  the  number  of  counties  or  parishes  in 
such  district. 

The  amendment  was  agreed  to. 

Mr.  TRUMBULL.     In  section  six 

Mr.  DAVIS.  I  rise  to  a  point  of  order.  I 
believe  it  is  the  order  to  read  the  bill  section  by 
section.  I  have  some  amendments  to  propose 
to  a  preceding  section,  and  I  want  to  offer  them 
as  the  sections  are  read. 

Mr.  TRUMBULL.  I  believe  I  am  entitled 
to  the  floor. 

The  PRESIDING  OFFICER,  (Mr.  Clark.) 
The  Senator  from  Kentucky  rises  to  a  question 
of  order. 

Mr.  DAVIS.  I  want  to  knoT*- my  rights.  I 
have  no  objection  to  the  gentleman's  course  if 
I  am  allowed  to  offer  ray  amendments  after- 
ward. 

The  PRESIDING  OFFICER.  The  Sena- 
tor will  state  his  point  of  order. 

Mr.  DAVIS.     I  want  to  offer  an  amendment 


to  the  second  section  ;  and  my  point  of  order  is 

that  it  is  not  in  order  to  proceed  to  a  subsequent 
section  until  the  second  section  and  all  the 
amendments  relating  to  it  are  disposed  of 

The  PRESIDING  OFFICER.  The  Chair 
will  state  to  the  Senator  from  Kentucky  and  to 
the  Senate  that  there  is  no  such  rule  of  order 
of  the  Senate. 

Mr.  DAVIS.     I  stand  corrected. 

The  PRESIDING  OFFICER.  It  will  be  in 
order  for  the  Senator  to  move  his  amendment 
after  the  Senator  from  Illinois  shall  have  of- 
fered his  amendments. 

Mr.  DAVIS.  I  make  this  inquiry,  though, 
of  the  Chair :  will  it  be  in  order  for  me,  after 
the  propositions  of  the  Senator  from  Illinois  are 
disposed  of,  to  move  an  amendment  to  the  sec- 
ond section? 

The  PRESIDING  OFFICER.  To  any  part 
of  the  bill  the  Senator  chooses. 

Mr.  TRUMBULL.  My  object  is  not  to  inter- 
fere at  all  with  the  Senator's  amendments.  He 
certainly  must  know  as  well  as  any  of  us  that  it 
is  in  order  for  him  to  offer  any  amendment  that 
he  thinks  proper  to  offer  to  any  portion  of  the 
bill.  I  merely  desired  to  correct  one  or  two 
verbal  inaccuracies  that,  on  account  of  amend- 
ments to  the  bill,  it  has  become  necessary  to 
correct.  In  the  thirteenth  and  fourteenth  lines 
of  the  sixth  section,  I  move  to  strike  out  the 
words  "preceding section,"  and  insert  "fourth 
section  of  this  act."  The  preceding  section  as 
the  bill  is  now  amended  is  not  the  one  intended 
to  be  referred  to. 

The  amendment  was  agreed  to. 

Mr.  DAVIS.  I  suppose  I  shall  now  have  a 
chance. 

Mr.  McDOUGALL.  I  think  the  yeas  and 
nays  have  been  ordered  on  the  amendment 
which  I  offered,  and  I  ask  that  the  question  be 
taken. 

The  PRESIDING  OFFICER.  The  yeas  and 
nays  have  been  ordered  upon  it. 

Mr.  McDOUGALL.  And  nothing  else  is  in 
order  in  the  way  of  business.  As  a  matter  of 
courtesy  to  the  chairman  of  the  committee  who 
reported  the  bill,  I  yielded  to  allow  him  to  make 
his  verbal  amendments  :  but  the  question  now 
is  on  the  substitute  I  offered. 

The  PRESIDING  OFFICER.  The  Chair 
will  inform  the  Senator  from  California  that  it 
is  in  order  for  any  Senator  to  move  to  amend 
the  bill  before  taking  the  question  on  striking 
it  all  out  and  inserting  a  substitute.  The  Sen- 
ator from  Kentucky  is  in  order. 

Mr.  McDOUGALL.  Asubstitutehavingbeen 
offered  and  the  yeas  and  nays  ordered  on  the 
substitute,  until  that  question  has  been  disposed 
of  an  amendment  is  not  in  order,  according  to 
what  I  understand  to  be  parliamentary  law.  I 
may  be  ignorant  on  the  subject,  but  I  think  I 
am  right.  Otherwise  there  must  be  some  very 
bad  logic  in  our  i-ules  of  order. 

The  PRESIDING  OFFICER.  The  Chair 
will  state  to  the  Senator  from  California  that  it 
is  first  in  order  to  move  to  amend  the  part  pro- 
posed to  be  stricken  out,  then  to  amend  the  part 
proposed  to  be  inserted,  and  then  to  take  the 
question  on  the  amendment  byway  of  substitu- 
tion altogether. 

Mr.  DAVIS.  I  unfortunate^  a  short  time 
since  referred  to  the  Senator  fi-om  Michigan.  I 
intended  to  refer  to  the  Senator  from  Illinois. 
It  was  a  mere  inadvertence.  I  did  not  hear  the 
disclaimer  of  my  friend  from  Michigan  at  Ihe 
time,  or  I  would  have  made  the  correction  then. 
I  now  offer  the  following  amendment 

Mr.  McDOUGALL.  Allow  me  to  inquire 
whether  that  is  an  amendment  to  my  substi- 
tute. 

The  PRESIDING  OFFICER.  The  Chair 
will  answer  the  Senator  from  California  when 
the  amendment  shall  have  been  reported  from 
the  desk  so  that  he  may  know  what  it  is. 

The  Secretary  read  the  amendment  pro- 
posed by  Mr.  Davis,  which  was  in  section  two, 
line  fifteen,  after  the  word  "class"  to  strike 
out  these  words: 

And  the  President  of  the  United  States,  through 
the  War  Department  and  the  Commissioner,  shall 
extend  military  jurisdiction  and  protection  over  all 


employes,  agents,  and  officers  of  this  bureau  in  the 
exercise  of  the  duties  imposed  or  authorized  by  this 
act  and  the  act  to  which  this  is  additional. 

Mr.  McDOUGALL.  I  rise  to  a  question 
of  order.  I  think  we  should  conform  to  some 
rules  that  can  be  understood. 

The  PRESIDING  OFFICER.  The  Senator 
will  state  his  point  of  order  without  debate. 

Mr.  McDOUGALL.  I  presume  I  may  ex- 
plain it.  That  is  allowed  always.  The  motion 
pending,  upon  which  the  yeas  and  nays  have, 
been  ordered,  is  a  substitute  for  the  entire  bill. 
You  can  amend  an  amendment;  but  this  is  not 
an  amendment  to  the  proposition  which  I  in- 
troduced, and  which  has  been  already  ordered 
to  a  vote  of  the  Senate,  but  it  is  an  amendment 
to  the  original  bill.  I  insist,  with  all  due  re- 
spect to  the  President  of  the  Senate,  that  before 
the  subject-matter  of  my  amendment  or  my 
substitute  is  disposed  of  no  vote  can  be  taken 
except  in  relation  to  it.  I  believe  that  was 
the  law  as  long  ago  as  Mr.  Jefl'erson  wrote  his 
Manual.  I  have  a  right  to  a  vote  on  my  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Chair  has 
no  hesitation  in  overruling  the  point  of  order. 
The  question  is  on  the  amendment  offered  by 
the  Senator  from  Kentucky. 

Mr.  DAVIS.  Mr.  President,  the  words  that 
I  now  move  to  strike  out  show  the  claws  of  the 
beast.  They  refer  to  the  interposition  of  the 
military  power  to  suppress  the  action  of  the 
courts  in  the  States.  If  the  honorable  Sena- 
tor from  Illinois  will  withdraw  his  interposition 
of  the  military  power  to  carry  into  execution 
this  most  unjust  and  iniquitous  measure  in  the 
States,  I  care  not  for  it.  But,  sir,  here  is  in- 
voked the  military  power  of  the  United  States 
Government  to  suppress  and  subvert  the  judi- 
cial power  of  all  the  States  in  interfering  be- 
tween the  white  man  and  the  freedman.  I 
therefore  move  this  amendment. 

The  amendment  was  rejected. 

Mr.  DxYVIS.  I  ask  that  the  next  section  be 
read. 

_  Mr.  McDOUGALL.  I  ask  still  if  my  mo- 
tion is  not  in  order. 

The  PRESIDING  OFFICER.  The  Chair 
has  once  decided  the  point  of  order.  The  Sen- 
ator can  appeal  from  the  decision  of  the  Chair. 

Mr.  McDOUGALL.  I  will  not  appeal  from 
the  decision  of  the  Chair,  because  I  do  not  like 
to  do  futile  things. 

Mr.  DAVIS.  What  is  the  next  section  in 
order? 

The  PRESIDING  OFFICER.  Any  part  of 
the  bill  to  which  the  Senator  proposes  .an  amend- 
ment. The  amendment  the  Senator  last  pro- 
posed was  to  the  second  section. 

Mr.  DAVIS.  I  move  to  strike  out  the  fifth 
section  of  the  bill. 

The  PRESIDING  OFFICER.  The  Chair 
will  suggest  to  the  Senator  from  Kentucky  that 
that  question  has  akeady  been  taken  by  yeas 
and  nays. 

Mr.  DAVIS.  Very  well,  sir ;  I  move,  then, 
an  amendment  to  the  seventh  section  by  insert- 
ing the  words  "  and  cannot  be  enforced"  after 
the  word  "rebellion"  in  the  third  line,  so  as 
to  make  the  section  read : 

That  whenever  in  any  State  or  district  in  which 
the  ordinary  course  of  judicial  firoceedings  has  been 
interrupted  by  the  rebellion,  and  cannot  be  enforced, 
and  wherein.  &c. 

The  amendment  was  rejected. 

Mr.  DAVIS.  I  now  move  to  amend  the  eighth 
section  by  inserting  after  the  word  "  rebellion" 
in  the  fifth  line  the  words  "and  cannot  be  en- 
forced." This  is  the  same  amendment  which 
has  just  been  voted  down,  only  applying  to  a 
different  section  ;  that  is  all. 

The  amendment  was  rejected. 

Mr.  DAVIS.  I  offer  another  amendment  to 
come  in  at  the  end  of  the  eighth  section  : 

Provided,  That  the  Commissioner,  assistant  com- 
missioners, agents,  or  any  other  officer,  acting  under 
this  act  or  the  law  to  which  it  is  -Tmendatory,  shall 
not  exercise  any  judicial  powers  whatever. 

LTpon  this  amendment  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered ;  and  the  call 
of  the  roll  was  commenced.     . 
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Mr.  DAVIS.  If  the  Senate  will  indulge  me, 
I  propose  to  withdraw  the  call  for  the  yeas  and 
nays,  and  ask  for  thcrji  on  another  proposition 
which  is  similar  to  this  amendment.  By  unan- 
imous consent,  I  desire  to  have  leave  to  with- 
draw the  call  for  the  yeas  and  nays  on  this 
amendment. 

Mr.  TRUMBULL.  I  hope  unanimous  con- 
sent will  be  given. 

The  PRESIDENT  pro  tempore.  It  can  only 
be  done  by  unanimous  consent.  Is  there  any 
objection? 

Mr.  McDOUGALL.     There  is. 

The  call  of  the  roll  was  concluded,  and  the 
result  announced — yeas  8,  nays  3-1 ;  as  follows : 

YEAS — Messrs.  Buckalew,  Davis,  Hendricks,  Mc- 
Dougall,  Riddle,  Saulsbury,  Stockton,  and  Wright — 8. 

NAYS — Messrs.  Anthony,  Brown,  Chandler,  Clark, 
Conuess,  Cragin,  Crcswell,  Dixon,  Doolittle,  Fessen- 
den.  Foot,  Foster,  Grimes,  Harris,  Howard,  Howe, 
Kirkwood,  Lane  of  Indiana,  Lane  of  Kansas,  Mor- 
gan, Morrill,  Norton,  Nye,  Poland,  Pomeroy,  Stewart, 
Sumner,  Trumbull,  Van  Winkle,  Wade,  Willey,  Wil- 
liams, Wilson,  and  Yates — 34. 

ABSENT— Messrs.  Cowan,  Guthrie,  Henderson, 
Johnson,  Nesmith,  Kamsey,  Sherman,  and  Sprague 
—8. 

So  the  amendment  was  rejected. 

Mr.  DAVIS.  I  now  offer  this  amendment, 
to  come  in  as  a  proviso  at  the  end  of  the  eighth 
section: 

Provided,  That  the  Commissioner,  assistant  com- 
missioners, agents,  or  any  other  otlicers  acting  under 
this  act,  or  the  law  to  wliich  it  is  amendatory,  shall  not 
exercise  any  judicial  powers  whatever  in  any  State  in 
which  the  laws  can  be  enforced  by  the  civil  courts. 

I  will  say  but  a  word  in  explanation  of  this 
amendment.  The  President  by  the  provisions 
of  this  bill  is  authorized  to  assign  military  offi- 
cers to  the  dischai-ge  of  duties  under  it.  The 
bill  then  contemplates  that  judicial  power  in 
the  Government  of  the  United  States,  which 
can  be  exercised  according  to  the  command  of 
the  Constitution  only  by  courts,  shall  be  exer- 
cised by  such  military  officers  as  the  President 
may  assign  to  the  performance  of  those  duties. 
This  amendment  is  simply  that  those  duties 
shall  not  be  performed  by  the  Commissioner  of 
the  bureau,  or  by  the  assistant  commissioners, 
or  by  any  of  the  agents,  be  they  civilians  or 
military  officers,  in  any  State  where  the  courts 
are  open  and  where  the  laws  may  be  enforced 
and  executed  in  the  civil  courts  of  the  country. 
That  is  the  whole  proi)Ositiou. 

Mr.  TRUMBULL.  I  have  abstained  from 
making  any  remarks  on  the  various  amendments 
which  have  beeri  jDrojiiosed  by  the  Senator  from 
Kentucky  and  the  numerous  speeches  he  has 
made  denouncing  the  different  provisions  of  the 
bill  as  unconstitutional.  He  now  proposes  a 
section  asserting  that  judicial  powers  shall  not 
be  exercised  by  these  commissioners  where  the 
civil  courts  are  in  operation.  I  have  not  ab- 
stained from  replying  to  him  because  I  did  not 
think  there  was  a  ready  answer  to  all  that  he 
has  said  in  his  speeches  and  to  every  one  of  his 
amendments,  but  because  I  thought  we  should 
soonest  get  action  on  the  bill  by  voting  silently 
upon  them.  I  endeavored  at  an  early  stage  of 
our  proceedings  upon  this  bill  to  express  my 
views  in  reference  to  it.  I  claim  to  be  as  much 
devoted  to  the  Constitution  as  the  Senator  from 
Kentucky.  I  would  vote  for  no  law  in  violation 
of  it.  When  he  rises  here  and  appeals  to  the 
Constitution  and  asserts  that  the  Constitution 
is  being  violated,  he  only  says  that  that  is  his 
opinion.  I  do  not  think  it  is  being  violated.  I 
have  just  as  high  regard  for  it  as  he  has  ;  and 
while  I  vote  silently  against  this  amendment 
and  sit  silent  under  these  speeches,  it  is  not 
because  there  is  not  a  perfect  answer  in  my 
judgment  to  every  one  of  his  positions. 

Now,  a  word  in  reference  to  the  particular 
amendment  before  us.  He  would  have  the  coun- 
try believe  that  here  was  a  proposition  to  estab- 
lish courts  in  States  where  the  civil  tribunals  of 
the  country  are  in  full  operation,  and  its  judi- 
cial tribunals  uninterfered  with.  There  is  no 
suchproposition  in  the  bill.  The  bill  already 
provides  that  the  judicial  powers  conferred  upon 
these  officers  are  to  be  exercised  only  in  local- 
ities where  the  civil  tribunals  have  been  over- 
borne, and  when  the  time  comes  that  these  in- 
surgent States  shall  be  restored  in  their 'consti- 


tutional relations  to  the  Government,  which  I 
trust  may  soon  come,  no  judicial  power  will 
remain  in  any  of  the  officers  of  the  Freedmen's 
Bureau.  That  is  the  provision  of  the  bill  al- 
ready. 

But,  sir,  I  did  not  rise  to  make  any  other  re- 
marks in  reference  to  it  than  simply  to  say  that 
in  silently  voting  against  this  proposition,  and 
in  sitting  silent  under  the  assertions  which  the 
Senator  has  so  often  made,  I  did  not  wish  it  to 
be  taken  for  gi-anted  that  we  had  not  a  ready 
reply  to  his  assertions,  nor  that  the  bill  did  not 
already  provide  for  the  vei-y  thing  that  he  is 
seeking  to  provide  for. 

Mr.  DAVIS.  Mr.  President,  I  appeal  to  the 
recollection  of  the  Senate,  if  the  honorable  Sen- 
ator did  not  assert  in  the  set  speech  which  he 
made  in  support  of  this  measure  a  few  days  ago, 
that  its  purpose  was  to  include  the  States-  of 
Delaware  and  Kentucky.  He  now  says  that 
this  bill  is  not  to  ajjply  to  any  State  in  which 
the  courts  are  open  for  the  enforcement  of  civil 
law. 

Mr.  TRUMBULL.  I  am  sure  that  the  Sen- 
ator from  Kentucky  would  not  mean  to  mis- 
understand me. 

Mr.  DAVIS.     Certainly  not. 

Mr.  TRUMBULL.  His  sense  of  fairness,  how- 
ever we  may  disagree,  is  such  that  I  do  not  think 
he  would  intentionally  misstate  my  position. 

Mr.  DAVIS.     Of  course  I  would  not. 

Mr.  TRUMBULL.  I  never  said,  and  never 
intendedto  say,  that  this  bill  did  not  apply  any- 
where but  to  the  insurgent  States.  Now  I 
hope  I  am  understood.  The  bill  does  apply  to 
other  States;  but  that  portion  of  the  bill  wliich 
confers  judicial  power  upon  the  officers  of  the 
bureau  does  not  apply  to  the  other  States,  but 
is  confined  to  those  where  the  judicial  tribunals 
have  been  overthrown. 

Mr.  DAVIS.  Of  course  I  do  not  intend  to 
misstate  or  to  misunderstand  the  honorable 
Senator  from  Illinois,  for  two  simple  reasons. 
In  the  first  place,  he  is  here  to  correct  me  if  I 
should  misrepresent  him ;  and,  in  the  second 
place,  a  much  higher  principle  actuates  me: 
my  own  self-respect  would  prevent  me  from 
misrepresenting  him. 

But  I  do  understand  this  bill  entirely  differ-, 
ent  from  his  present  construction  of  it.  He 
certainly  announced  on  the  day  and  in  the 
speech  to  which  I  have  referred,  that  it  was  his 
purpose  that  this  bill  should  apply  to  the  States 
of  Delaware  and  Kentucky.  Well,  as  I  read 
the  bill,  and  as  I  understand  it,  there  is  not  a 
provision  or  jjower  in  the  bill,  or  conferred  by 
it,  that  will  not  apply  as  well  to  those  States  as 
to  any  of  the  States  lately  in  insurrection.  If 
that  be  the  meaning  of  the  honorable  chairman 
who  reported  this  bill,  when  I  get  up  and  offer 
an  amendment  providing  that  this  bill  shall  not 
apply  to  any  of  the  States  in  which  the  courts 
are  open  for  the  enforcement  of  the  civil  law, 
why  does  he  not  propose  that,  so  far  as  this 
confers  or  attempts  to  confer  judicial  power,  it 
shall  not  be  applicable  to  any  States  in  which 
the  courts  are  open,  and  in  which  the  laws  may 
be  enforced  ? 

He  makes  no  such  proposition,  and  I  do  not 
understand  that  the  bill,  if  it  becomes  a  law,  as 
I  have  no  doubt  it  will  become  a  law,  is  sus- 
ceptible of  that  interpretation  or  construction. 
No,  sir  ;  no,  sir.  This  bill  has  been  constructed 
upon  consultation,  and  upon  consultation  by 
men  in  Kentucky  and  from  Kentucky,  as  I  am 
informed,  with  the  honorable  chairman.  And 
it  is  one  of  the  main  purposes  of  this  bill  on  the 
part  of  the  men  who  have  been  in  consultation 
with  him — I  will  not  say  on  his  part — that  it 
shall  apply,  and  that  it  shall  apply  in  all  of  its 
requisitions  of  military  power,  to  interfere  with 
the  courts  in  the  State  of  Kentucky ;  and  I 
want  the  bill  so  worded  that  it  shall  have  no 
such  application.  • 

The  simple  proposition  of  my  amendment 
is  that  the  officers  under  this  bureau  shall  not 
assume  any  judicial  power? in  any  State  where 
the  courts  are  open  and  where  the  civil  laws 
may  be  enforced.  The  courts  are  open  in  Ken- 
tucky as  much  so  as  they  are  in  Illinois.  The 
civil  laws  can  be  enforced  there  in  our  civil 


courts  by  that  medium  just  as  effectually  as 
they  can  in  Illinois,  or  Massachusetts,  or  any 
other  State.  If  the  purpose  is  not  that  the 
courts  in  the  State  of  Kentucky  shall  be  invaded 
with  all  the  military  power  invoked  by  this  bill 
for  the  protection  of  all  agents  and  persons  act- 
ing under  it,  whydoesnotthehonorableSenator 
accept  the  proposition  that  the  Commissioner 
and  officers  acting  under  this  bill  shall  not 
assume  judicial  powers  in  any  State  where  the 
courts  are  open  for  the  enforcement  of  the 
civil  law?  That  is  the  whole  proposition  of 
the  amendment,  and  on  it  I  ask  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered ;  and  being 
taken,  resulted — yeas  9,  nays  36 ;  as  follows : 

YEAS— Messrs.  Buckalew,  Davis,  Guthrie,  Hen- 
dricks, McDougall,  Kiddle,  Saulsbury,  Stockton,  and 
Wright— 9. 

NAYS— Messrs.  Anthony,  Brown,  Chandler,  Clark, 
Conness,  Cragin,  Dixon,  Doolittle,  Fessenden,  Foot, 
Foster,  Grimes,  Harris,  Henderson,  Howard,  Howe, 
Kirkwood,  Lane  of  Indiana,  Lane  of  Kansas,  Morgan, 
Norton,  Nye,  Poland,  Pomeroy,  Ramsey,  Sherman, 
Sprague,  Stewart,  Sumner,  Trumbull,  Van  Winkle, 
Wade,  Willey,  Williams,  Wilson,  and  Yates— 36. 

ABSENT  — Messrs.  Cowan,  Creswell,  Johnson 
Morrill,  and  Nesmith — 5. 

So  the  amendment  was  rejected. 

Mr.  DAVIS.  I  now  offer  an  amendment  to 
this  bill  in  the  form  of  an  additional  section,  to 
come  in  after  the  eighth  section : 

And  he  it  further  enacted.  That  from  each  and  every 
decision  between  parties  made  by  the  Commissioner, 
or  any  assistant  commissioner,  agent,  or  other  officer 
of  the  Freedmen's  Bureau,  an  appeal  or  writ  of  error 
may  be  prosecuted  to  the  district  or  circuit  court  of 
the  United  States  for  the  district  in  which  such  decis- 
ion may  have  been  made,  and  from  the  judgment  of 
such  district  or  circuit  court  to  the  Supreme  Court  of 
the  United  States  by  any  party  or  person  who  may  think 
himself,  herself,  or  themselves  aggrieved  thereby;  and 
upon  such  party  or  pcr«on  entering  into  bond  with 
good  and  sufficient  security  in  the  clerk's  office  of  said 
court,  to  abide  by  and  perform  the  final  judgment  of 
the  matter  from  which  such  appeal  or  writ  of  error  is 
prosecuted,  and  to  pay  such  costs  and  damages  as  may 
be  awarded  to  any  parties  or  persons  by  reason  of  the 
prosecution  of  the  same,  further  proceedings  shall  bo 
suspended  until  the  linal  judgment  of  such  matter. 

The  amendment  was  rejected. 

Mr.  DAVIS.  I  offer  another  amendment  as 
an  additional  section : 

And  be  it  further  enacted,  That  any  person  who  may 
think  himself  or  herself  aggrieved  by  any  proceedings 
of  the  Commissioner,  any  assistant  commissioner,  or 
agent,  or  other  person  connected  with  this  bureau, 
shall  have  the  right  to  apply  to  the  proper  court  for 
a  writ  of  prohibition  against  such  proceedings ;  and 
any  person  or  persons  who  may  apply  for  such  writ, 
and  the  court  to  which  such  application  may  bo  made, 
shall  not  in  any  way  be  disturbed  or  hindered  in  such 
application  or  the  issuing  of  sucli  writ;  and  in  all 
cases  in  which  such  writ  may  be  directed  and  issued, 
it  shall  be  respected -and  obeyed  by  all  persons  what- 
soever. 

I  will  say  a  word  in  explanation  of  this  amend- 
ment. A  court  that  has  no  jurisdiction  of  a  sub- 
ject has  no  right  to  try  it ;  and  where  any  court 
presumes  to  exercise  a  jurisdiction  of  that  kind 
it  is  the  right  of  any  party  who  is  about  to  he 
aggrieved  or  thinks  himself  or  herself  about  to 
be  aggrieved  by  such  a  proceeding,  to  move  a 
superior  court  for  a  writ  of  prohibition  com- 
manding  

.  Mr.  McDOUGALL.  Allow  me  to  suggest 
that  the  writ  of  prohibition  is  an  old  common 
law  writ,  and  the  courts  have  a  right  to  issue  it 
without  legislation. 

Mr.  DAVIS.  If  the  houorable  Senator  Avill 
read  the  amendment,  he  will  understand  that  it 
has  other  elements  in  it  besides  that.  I  admit 
that  it  is  a  matter  of  right  for  any  party  in  any 
proceeding,  in  any  tribunal  that  has  not  juris- 
diction of  the  subject-matter,  to  move  for  a  writ 
of  prohibition ;  and  that  is  granted  of  right,  as 
suggested  by  the  honorable  Senator  from  Cali- 
fornia ;  but  here  is  the  difficulty 

Mr.  McDOUGALL.  I  said  that  it  was  a  com- 
mon law  writ,  not  a  writ  of  right. 

Mr.  DAVIS.  I  say  it  is  a  matter  of  right  that 
every  party  to  a  suit  in  a  court  which  assumes 
jurisdiction  of  a  subject  over  which  it  has  no 
rightful  jurisdiction  may  apply  for  a  writ  of  pro- 
hibition.    I  hope  the  Senator  understands  me. 

Mr.  McDOUGALL.     I  agree  to  that. 

Mr.  DAVIS.  Mr.  President,  I  see  as  clearly 
how  this  matter  is  intended  to  operate  in  Ken- 
tucky, and  how  it  will  be  executed  in  Kentucky 
as  I  shall  three  months  hence  when  the  whole 
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scheme  shall  have  been  put  in  execution.    Let 

me  state  how  it  is  intended  to  operate.  One  of 
these  assistant  commissioners  or  agents  decides 
a  judicial  case  between  a  negro  and  a  wliite 
man ;  he  assumes  jurisdiction  of"  it.  The  white 
man  knows,  or  thinks  he  knows,  that  the  as- 
sistant commissioner  or  tlie  agent  has  no  juris- 
diction in  the  matter.  What  does  he  do?  He 
applies  to  one  of  our  State  courts,  if  3'ou  please, 
or  to  the  Federal  district  court,  for  a  vmt  of 
prohibition  against  the  assistant  commissioner 
or  the  agent  from  further  proceedings  in  the 
case.  What  is  done  then?  For  daring  to  ap- 
ply for  that  writ  of  prohibition  the  citizen  is 
taken  possession  of  by  the  military  power. 
What  else  is  done?  If  he  applies  to  a  State 
court  for  a  writ  of  prohibition,  and  that  State 
court  grants  the  writ  on  the  ground  thatthe  law 
is  unconstitutional,  void,  of  no  effect,  that  it 
invests  in  this  Freednien's  Bureau  judicial  pow- 
ers when  the  Constitution  of  the  United  States 
expressly  says  that  judicial  power  shall  be  exer- 
cised only  by  the  Supreme  Court  and  such  in- 
ferior courts  as  Congress  may  from  time  to  time 
establish  ;  and  if  the  officer  of  the  court  pro- 
ceeds to  execute  the  writ,  this  military  power 
ill  Kentucky,  organized  and  authorized  to  in- 
terpose for  the  protection  of  all  persons  acting 
under  this  Freedmeu"s  Bureau,  immediately 
arrests  the  court  and  the  officer  of  the  court 
who  is  aboutto  execute  the  writ  of  prohibition. 
That  will  be  its  effect,  and  that  the  Attorney 
Qeneral  of  the  United  States  designs  shall  be 
its  effects  and  operation  in  the  State  of  Ken- 
tucky— amaii  (Godsavethe  mark!)  who  is  called 
Attorney  General  of  the  United  States  !  He 
has  been  concocting  an  iniquitous  and  bold  and 
lawless  and  unconstitutional  scheme  to  have 
this  effect  in  Kentucky. 

Sir,  I  know,  with  the  Senator  from  California, 
that  any  man  who  chooses  maj'  apply  for  a  writ 
of  prohibition  ;  but  under  this  bill  any  man  who 
makes  that  application  is  subject  to  be  arrested 
by  the  military.  The  bill  authorizes  the  mili- 
tary to  interpose  for  the  protection  of  the  negro ; 
iind  how  is  it  to  interpose  for  his  protection? 
If  our  court  of  appeals  or  any  of  our  courts 
grant  a  writ  of  prohibition  against  one  of  these 
assistant  commissioners,  or  agents,  immediately 
the  military  power  is  summoned,  and  it  seizes 
and  imprisons  in  a  distant  bastile  the  citizen 
who  dares  to  claim  the  right  of  aj^plying  to  the 
courts  of  his  State  and  of  his  country  for  a  writ 
of  prohibition  against  an  illegal  proceeding  un- 
dsrtalcen  by  an  unconstitutional  tribunal.  And 
if  the  court  of  appeals  or  the  circuit  courts  of 
Kentucky,  or  any  coyrt,  State  or  Federal,  in  that 
State  grants  a  writ  of  i^rohibition  against  such 
aproceeding,  and  putsitinthe  hands  of  a  sheriff, 
a  sergeant-at-arras,  or  a  marshal  for  execution, 
that  officer  and  the  court  who  directed  that  writ 
of  prohibition  are  immediately  liable  to  be  seized 
by  this  military  jJOwer  and  imprisoned. 

Sir,  the  bill  was  designed  to  bring  about  that 
state  of  things  in  Kentucky.  That  is  its  meau- 
ing ;  that  is  its  language ;  that  is  its  spirit ;-  that 
is  its  purpose — all  devised,  contemplated,  and 
desired  by  the  highest  law  ofiicerof  the  United 
States,  as  I  am  informed.  I  protest  against 
any  such  tyranny.  In  the  name  of  my  State, 
in  the  name  of  the  constitutions  of  my  country. 
State  and  Federal,  in  the  name  of  the  liberties 
of  the  people,  I  protestagainst  any  such  scheme, 
structure,  or  military  tyranny  being  devised  and 
put  upon  foot  by  the  Congress  of  the  United 
States.  All  that  I  ask  now  is,  that  this  mon- 
ster, with  its  great  sharp  claws  sticking  out, 
shall  be  subjected  to  the  revision  and  the  judg- 
ment .of  the  courts  of  the  country.  But  you 
seek  to  withdraw  it  from  that  revision,  and  you 
vote  down  every  proposition  that  I  make  to  sub- 
ject this  monster  to  judicial  revision  and  judg- 
ment. Your  object  is  to  make  it  a  lawless,  ir- 
responsible military  tyranny.  It  is  that  in  its 
provisions  :  it  is  that  by  your  votes ;  it  is  that, 
as  I  will  prove  in  the  remarks  that  I  intend  to 
malce  upon  the  final  passage  of  the  bill,  beyond 
all  doubt. 

Mr.  McDOUGALL.  Mr.  President,  I  li^ve 
regretted  the  course  of  remark  which  has  been 
indulged  in  by  the  Senator  from  Kentucky,  and 


particularly  I  have  regretted  to  hear  him  make 

criticisms  upon  one  of  the  officers  of  the  Gen- 
eral Government  who  has  charge  of  its  law  de- 
partment. That  gentleman  is  not  here  upon 
this  floor.  I  do  not  think  that  anything  he  has 
done  since  he  has  been  in  his  office  has  justified 
aiij^  such  assault.  He  was  regarded  in  Ken- 
tucky, from  which  he  comes,  as  a  very  good 
lawyer,  and  was  always  considered  a  good  man 
so  far  as  I  have  heard  him  reported.  He  is  not 
here  on  this  floor  to  respond  to  the  Senator  from 
Kentuclfy. 

Mr_.  DAVIS._  If  the  honorable  Senator  will 
permit  me,  I  will  make  an  exjjlauation.  That 
officer  has  an  audience  and  speaks  to  a  power 
from  which  I  am  cut  off,  and  he  speaks  in  a 
language  that  I  never  hear,  and  that  is  never 
communicated  to  me.  I  speak  now  in  a  lan- 
guage and  before  a  tribunal  that  can  reach  him 
in  half  an  hour. 

Mr.  McDOUGALL.  It  may  be  so.  I  have 
never  yet  had  occasion  on  this  Senate  floor  or 
in  the  other  end  of  the  Capitol,  when  I  had  the 
honor  to  be  there,  to  make  a  speech  that  was 
heard  beyond  the  AUeghanies,  or  beyond  the 
Rocky  mountains,  or  across  the  Sierra  Nevada. 
I  speak  here  to  Senators  in  council  on  the  public 
affairs  of  the  nation,  and  I  do  not  make  an  elec- 
tioneering speech  for  California ;  nor  do  I  hold 
it  to  be  legitimate  to  make  an  electioneering 
speech  for  Kentucky.  I  think  Mr.  Speed,  the 
Attorney  General,  who  has  been  animadverted 
upon,  is  a  veiy  excellent  gentleman  in  his  way. 
I  do  not  know  that  he  is  the  most  illuminated 
man  that  ever  appeared;  I  will. not  say  that  he 
has  a  revelation  from  on  high,  as  it  was  said 
the  man  from  Sweden,  who  was  called  Swcden- 
borg,  had;  but  I  am  told  that  he  is  a  very  ex- 
cellent lawyer,  a  very  excellent  gentleman,  and 
does  his  best  in  his  office.  I  dislike  this  kind 
of  assault  upon  a  Federal  officer  who  is  not  here. 
If  the  gentleman  chooses  to  assail  me,  or  any 
gentleman  on  this  floor  who  has  a  chance  to  re- 
spond to  him  and  be  heard  as  far  as  Kentucky 
possibly,  by  everybody  that  takes  the  Congres- 
sional Globe,  very  well. 

*  Now,  i^assing  from  that  matter,  I  beg  leave  to 
differ  from  the  Senator  in  regard  to  this  amend- 
ment. It  is  only  making  "  confusion  worse  con- 
founded." The  bill  is  bad  enough,  God  knows ; 
it  has  faults  enough,  in  my  judgment 

Mr.  DAVIS.  I  wish  to  ask  this  question  of 
the  honorable  Senator,  with  his  permission: 
does  he  present  himself  as  the  champion  and 
the  defender  here  of  a  man  whom  he  says  I  have 
injured? 

Mr.  McDOUGALL.  You  spoke  of  him  here 
where  he  has  no  opportunity  to  replj'. 

Mr.  DAVIS,  (to  Mr.  McDougall.)  I  merely 
ask  if  you,  sir,  present  yourself  as  his  champion 
and  defender. 

Mr.  McDOUGALL.  I  -will  admit  that  the 
Senator  from  Kentucky  may  be  much  more  con- 
versant with  the  Attorney  General  than  I  am, 
and  I  suppose  he  has  been  much  more  conver- 
sant v.'ith  him  at  least  in  years  past,  for  my 
acquaintance  with  that  gentleman  is  of  veiy 
recent  origin,  though  I  had  heard  of  him  by 
report  for  many  years.  The  Senator  asks  if  I 
am  his  champion.  When  that  gentleman  asks 
me  to  be  his  champion  and  states  his  cause, 
possiblj'  I  may  be.  For  many  j'ears  I  endeav- 
ored to  protect  the  weak  and  undefended,  and 
I  can  do  it  now.  I  do  not  know,  however,  that 
he  requires  my  defense,  certainly  he  has  never 
solicited  it.  I  merely  object  to  Senators,  who 
can  send  their  messages  on  the  wings  of  the 
wind  all  through  the  countr}',  saying  things 
here,  because  they  are  published  at  Govern- 
ment expense,  which  are  assaults  on  persons 
v/ho  are  unprotected.  I  shall  always  object  to 
that,  v\'hether  the  individual  assaulted  be  upon 
my  side  in  politics  or  not.  I  have  no  very  pro- 
found respect  for  the  Attorney  General.  I  think 
i  have  probably  seen  as  good  lawyers  as  him 
in  my  time,  and  probably  there  maybe  as  good 
in  Kentuck}'.  That  is  not  the  point;  I  merely 
say  this  is  not  the  way  to  do  things  in  this  Cham- 
ber, and  is  not  becomiug  the  dignity  of  the  Sen- 
ate, in  my  iudgment. 

Mr.  DAVIS.     Mr.  President 


Mr.  McDOUGALL.     I  do  not  yield. 

Mr.  DAVIS.  I  do  not  ask  the  Senator  to 
instruct  me  in  my  duties  here. 

The  PRESIDENT  pro^  iemjyore.  The  Sen- 
ator from  California  is  entitled  to  the  floor,  and 
declines  to  yield. 

Mr.  McDOUGxVLL.  _  I  object  to.this  amend- 
ment. I  have  acted  with  the  Senator  as  long 
as  he  was  trying  to  get  an  expression  of  the 
sense  of  the  Senate.  I  wished  to  have  the  bill 
put  in  such  a  shape  that  we  might  all  under- 
stand what  we  were  voting  upon  ;  for  if  a  fight 
is  to  be  made,  although  we  are  largelj-  in  the 
minority,  it  may  be  a  long  fight.  It  is  very 
easy  to  win  a  quarter  race,  but  it  takes  one  of 
the  Arab  stock  to  win  a  four-mile  race.  I  am 
willing  to  take  the  chances  for  the  distance.  If 
ni}^  horse  was  entered  for  a  long  race  I  would 
not  mind  seeing  a  fast  nag  that  v,-as  only  good 
for  a  quarter  race  pass  him' — a  dashing  fellow, 
like  the  Senator  from  Massachusetts,  [MrWiL- 
sox,]  who  would  brush  over  us  all;  who  would 
not  have  anything  like  a  Democrat  extant  on 
the  face  of  the  globe.  [Laughtei'.J  It  would 
not  scare  me  a  bit  if  my  horse  was  running  sol- 
idly and  strong,  because  I  know  that  in  the  long 
run  he  would  win. 

This  amendment  would,  if  adopted,  impair 
the  bill.  Let  us  have  as  good  a  bill  as  a  bad 
bill  can  be.  I  shall  vote  against  this  amend- 
ment, because  in  my  judgment  it  vi^ill  not  im- 
prove but  will  disturb  the  bill.  I  intend  to  sup- 
port only  such  amendments  as  in  my  judgment 
are  good. 

Mr.  DxiVIS.  I  merely  have  to  say  that  the 
Senator  imputes  an  object  to  me  that  I  do  not 
entertain ;  and  if  he  thinks  that  my  amendments 
were  intended  to  deform  the  bill,  it  only  proves 
that  he  does  not  comprehend  mv  amendments. 

Mr.  McDOUGALL.  I  will  ask  the  Senator 
whether  the  same  jDroposition  has  not  been  in- 
volved in  several  amendments  substantiallJ^ 

Mr.  DAVIS.  No,  sir,  not  at  all.  I  ask  now 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered ;  and  being 
taken,  resulted — yeas  8,  nays  37  ;  as  follows: 

YEAS — Messrs.  Bucljalew,  Davis,  Guthrie,  Hen- 
dricks, Riddle,  Saulsbury,  Stockton,  and  AVrigtit — 8. 

NAYS— Messrs.  Anthony,  Brown,  Chandler,  Clark, 
Conness,  Cragin,  Creswell,  Dixon,  Doolittlo,  Foot.Fos- 
ter.  Grimes,  Harris,  Henderson,  Howard,  Howe,  Kirk- 
wood,  Lane  of  Indiana,  Lane  of  Kansas,  McDougall, 
Morgan,  Mon-ill,  Norton,  Nye,  Poland,  Pomeroy, 
Ramsey,  Sherman,  Stewart,  Sumner,  Trumbull, 
Van  Winkle,  Wade,  Willey,  Williams,  Wilson,  and 
Yates— 37. 

ABSENT  — Messrs.  Cowan,  Fessenden,  Johnson, 
Nesmith,  and  Srrague — 5. 

So  the  amendment  was  rejected. 

The  PRESIDENT  pro  tempore.  If  there  be 
no  further  amendment  to  be  proposed  to  the 
bill  itself,  the  question  is  on  the  suijstitute  pro- 
posed by  the  Senator  from  California,  [Mr.  Mc- 
Dougall,] on  which  the  yeas  and  nays  have 
been  ordered. 

Mr.  McDOUGALL.  I  do  not  intend  to  oc- 
cupy the  time  of  the  Senate  by  auy  extended 
remarks,  for  it  is  late  in  the  evening ;  but  I  de- 
sire to  say,  that  it  maybe  understood,  and  may 
be  understood  to  have  been  remarked  by  me, 
that  I  regard  this  as  an  opening  measur  e,  not 
of  so  much  consequence  as  a  fact  in  itself,  but 
for  that  which  it  i^ortends.  It  is  the  forerunner 
of  a  struggle  which  has  yet  to  come  on  and  be 
maintained  on  one  side  and  on  the  other  among 
the  opinions  of  the  j^eople  of  this  countiy,  whose 
office  and  business  it  is  from  the  citizen  up  to 
govern  and  rule  ;  and  I  call  the  citizens  the  first 
governors,  and  those  who  exert  power  simply 
their  representatives. 

The  bill  itself  is  unconstitutional,  in  my  judg- 
ment. I  have  said  sufficient  upon  that  subject. 
If  constitutional,  it  is  unwise  ;  and  ten  thousand 
things  might  be  said  to  show  its  utter  want  of 
wisdom.  It  exhibits  itself  to  my  mind's  eye 
as  simply  the  result  of  a  great  love  to  express 
power,  having  it  in  immediate  possession,  with- 
out any  regard  to  its  ultimate  consequences.  It 
is  making  an  extra  specialty  out  of  a  subject- 
matter  that  I  thought  might  have  been  removed 
by  this  time  from  the  consideration  of  the  Sen- 
ate and  House  of  Rein-esentatives  and  the 
executive  department  of  the  United  States,  and 


1866. 


THE  CONGRESSIONAL  GLOBE. 


401 


left  to  local  administration  and  to  the  judiciary. 
Since  the  time  I  first  had  tlie  honor  to  occupy 
a  place  in  congressional  halls  (and  that  is  a' 
great  raanj' years  ago)  tliissame  subject,  or  some 
of  its  adjuncts,  has  occupied  all  tlie  time  of 
legislation,  or  nearly  all  the  time.  It  has  been 
hardly  possible  to  have  any  great  question  of 
policy  heard  or  considered  either  in  the  Sen- 
ate or  House  of  Representatives  of  the  United 
States.  No  matter  how  grave  the  cpiestions 
pressing  upon  us,  all  except  the  appropriation 
bill  had  to  give  way  to  this  mania  that  has 
seemed  to  pervade  a  party  as  well  as  individuals. 

A  singular  questien  was  asked  by  one  of  the 
wise  bishops  of  England:  may  not  commu- 
nities be  insane?  He  who  was  thus  interro- 
gated inquired  in  his  own  thought  and  consid- 
ered the  question,  and  was  not  able  to  give  a 
good  response;  but  the  wise  bishoji  said,  "If 
history  writes  true,  communities  can  be  insane ; ' ' 
and  so  I  say  parties  may  be  insane;  and  on 
this  particular  subject,  if  there  can  be  any  de- 
duction from  past  history  and  the  laws  that  gov- 
ern States,  the  laws  that  govern  peoples,  from 
the  family  up  into  nations,  all  this  jaroceeding 
has  been  right  against  the  course  and  law  of 
nature  and  all  past  human  exjjcrience.  Those 
who  call  themselves  the  Moseses  and  the  lead- 
ers of  the  African  race  in  this  country,  if  they 
could  be  interpreted  well,  not  by  their  inten- 
tions, but  by  what  will  l)e  the  necessary  results 
of  their  action,  would  seem  to  have  leagued  to- 
gether to  be  their  worst  enemies. 

I'his  legislation  S2:)ecially  for  the  negro  race 
against  those  who  owned  all  these  broad  lands, 
in  favor  of  them  as  against  our  own  people,  the 
v/hite  men  who  labor,  the  effort  to  make  a  priv- 
ileged class  of  what  are  called  the  freedmen, 
must  reall_y  tend  to  their  destruction.  It  will 
be  worse  for  them  than  the  policy  we  have  pur- 
sued as  against  the  Indian  tribes  has  been  to 
the  red  man.  Within  my  own  experience  I 
have  seen  a  tribe  of  twenty-five  thousand  dwin- 
dle to  two  hundred  and  fifty,  and  I  suppose 
there  are  not  five  of  them  left  to-day.  This  has 
been  the  result  of  the  ojipression  and  the  ad- 
vance of  the  white  man  ;  but  worsS  than  the 
oppression  and  the  advance  of  the  white  man 
upon  the  Indian  is  this  legislation,  which  seeks 
to  elevate  the  negro,  but  only  lifts  him  up  that 
he  may  fall  so  profoundly  that  he  -will  sink  into 
the  nether  depths. 

I  claim  for  myself  to  be  as  true  a  friend  of 
the  people  of  African  descent  or  of  mingled 
blood  as  any  man  upon  this  floor — I  think  a 
better  friend  than  the  gentlemen  from  New 
England, who  know  nothing  of  them..  I  would 
protect  them  not  by  over-legislating.  Let  them 
know  that  they  have  the  shield  of  the  Consti- 
tution and  the  laws  of  Congress,  if  you  jDlease, 
all  of  them  in  their  favor  to  protect  them.  It 
is  jDrotection  by  law  that  makes  a  freeman  or  a 
freedman.  All  the  boy  of  twenty  has  is  pro- 
tection, and  all  our  wives  and  daughters  have 
is  protection.  They  do  not  make  laws.  Gov- 
ernment establishes  rules,  and  it  has  always 
been  considered  that  the  wisest  element  should 
be  brought  into  government ;  and  those  vfho 
have  written  and  thought  about  it  from  Plato 
down  have  always  said  that  the  wisest  clement 
should  be  brought  into  public  affairs  for  the 
purpose  of  securing  good  government. 

Now,  the  only  proper  condition  of  the  freed- 
man is  that  he  shall  be  subject  to  government, 
the  same  government  that  controls  me,  the 
same  government  that  controls  every  Senator 
and  every  white  man  in  the  United  States  ;  and 
to  that  government  he  is  bound  to  yield  proper 
support.  There  were  a  great  many  men  in  the 
ancient  times,  and  in  what  were  called  repub- 
lics, who  could  not  cast  their  A'otes  at  elections, 
and_  had  nothing  immediately  to  do  with  the 
affairs  of  Government.  I  remember  but  one 
republic  throughout  all  history  where  the  peo- 
ple met  together  ;  and  not  all  the  people  then, 
but  only  a  class.  When  the  wild  democracy  of 
Athens  met  and  cast  their  votes',  all  of  them'did 
not  vote.  Government,  it  has  always  been  sup- 
posed, should  be  in  the  hands  of  the  best  and 
the  wisest.  It  is  thought  by  good  thinkers  that 
since  the  time  of  our  fathers,  when  all  the-peo- 
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pie  probabh'  were  fit  to  be  citizens,  we  have 
Ijecome  greatly  demoralized  by  introducing  im- 
proper elements  to  act  upon  the  laws  in  the 
.loeid  and  State  governments  as  well  as  in  the 
Federal  Government;  and  the  question  has 
often  been  asked,  are  we  not  getting  almost  as 
unfit  for  free  government  as  those  in  France, 
who  undertook  to  maintain  a  free  Government 
among  the  French  people?  No  one  pretends 
that  the  negro  population  liave  the  education 
or  the  information  that  belongs  to  the  white 
race.  They  have  not  had  the  opportiMiity,  to 
say  nothing  of  their  iDOssibilitie:.:,  of  which  I 
may  take  occasion  to  speak  hereafter.  Every- 
thing that  is  proposed  to  be  done  is  inviting  them 
to  think  that 'they  are  not  only  quite  as  good 
as,  but  a  little  better  than,  we  wilU  whom  they 
have  commingled,  or  with  whom  they  have 
lived,  belonging  to  the  white  races,  it  is  ex- 
hibiting itself  every  where  in  demonstration.  All 
these  things  tend  in  the  same  way. 

Now  the  issue  has  come.  If  we  are  to  allow 
an  inferior  population  to  engage  in  the  highest 
ofBce  of  the  Government,  debasing  further  the 
standard  of  the  metal  v/hich  is  debased  enough 
already,  God  knows,  letus  understand  the  issue. 
I  know,  for  one,- that  nothing  but  red  and  white 
blood  coui'ses  through  my  veins.  I  believe  in 
the  Pelasgians,  who  drove  the  Egyptians  out 
of  Greece,  and  the  Hj'perboreans,  who  became 
the  demigods  of  that  same  country,  from  whom 
Theseus  and  Hercules  are  supposed  to  have 
descended,  white-haired,  great,  godlike  look- 
ing men.  I  believe  something  in  that  Scandi- 
navian race  that  came  from  the  frozen  North, 
swept  the  shores  of  Europe,  and  settled  them- 
selves on  the  most  beautiful  islands  of  the  great 
sea.  I  believe  something  in  the  Saxon  and  the 
Celt.  But  the  Numidian,  proud  and  noble  as 
he  is  said  to  have  been,  and  the  Carthaginian, 
not  of  northern,  but  of  high  eastern  blood,  went 
down,  and  so  did  India,  and  so  did  the  East, 
and  so  did  Italy,  even  before  the  northern  bar- 
barians. There  is  a  law  of  force  and  there  is 
a  law  of  truth.  Who  that  calls  himself  of  the 
old  Norse  ancestry  would  dare  bow  himself 
before  those  who  come  up  out  of  central  Af- 
rica, and  acknowledge  them  as  having  to  do 
with  government?  What,  sir,  they  to  govern 
me!     God  forefend! 

Mr.  President,  we  might  as  well  meet  this 
question  now,  because  i  t  is  projDOsed  at  the  pres- 
ent time  that  this  district  of  country  in  which 
our  capital  is  located  shall  be  governed  by  the 
African.  Under  the  legislation  now  proposed, 
you  may  in  a  short  time  see  the  people  who  in- 
habit the  city  of  Washington  and  the  Senators 
and  Representatives  of  the  people  of  the  United 
States  the  subjects  of  those  who  have  come  out 
of  slavery  within  perhaps  two  or  three  j-ears, 
but  who  are  now  to  enjoy  the  elective  franchise 
and  carry  on  government  in  the  District  of 
Columbia.  The  other  House,  I  understand,  has 
already  passed  a  bill  with  that  view,  carrying- 
out  the  idea  of  making  an  inferior  race  a  gov- 
erning power  in  this  Republic,  thus  depriving 
us  of  the  very  element  out  of  which  we  all  grow, 
the  soil  out  of  which  we  are  able  to  produce 
advised  persons,  informed  men,  citizens  of  a 
Republic  claiming  to  be  able  to  exercise  that 
highest  power,  to  govern  ourselves  through  the 
voice  of  the  people.  We  are  the  only  j^eople 
that  ever  achieved  success  in  this.  Our  motto 
should  be  improvement  and  not  demoralization. 
All  these  things  tend  to  demoralization,  and  it 
may  as  well  be  understood  now,  that  never, 
while  I  am  able  to  exjDress  myself  either  byword 
or  action,  will  I  commit  the  great  legacy  of  our 
fathers,  our  Constitution,  our  system  ofgovern- 
ment,  to  any  who  are  inferior  to  the  properly 
understood  white  races.  This  bill  undertakes 
to  make  the  negro  in  some  respects  their  supe- 
rior, as  I  have  said,  and  gives  them  favors  that 
the  poor  white  boy  in  the  North  cannot  get ; 
gives  them  favors  which  we  never  offered  to  the 
Indian,  whom  I  hold  to  be  a  nobler  and  far  su- 
perior race;  It  makes  us  their  voluntary  guard- 
ians to  see,  in  the  first  place,  that  they  have  the 
opportunity  to  Vv-ork,  and  then  their  guardians 
to  see  that  they  get  paid  and  that  thjy  are  taken 
care  of,  and  then  we  are  to  take  care  of  them 


ourselves.  I  never  had  anybody  to  do  that  for 
me,  even  when  I  was  quite  a  young  lad ;  and 
from  that  time  until  now  it  has  been  my  office 
to  protect  myself;  to  earn  what  I  could  for  my 
own  support.  This  bill  confers  on  the  negro 
race  favors  that  have  not  been  extended  to  many 
men  on  this  floor  vv'ithin  my  own  personal  knowl- 
edge. 

I  say  these  things  because  I  desire  Senators 
to  give  their  attention  to  the  whole  subject  which 
they  have  now  got  upon  their  shoulders.  Her- 
cules multiplied  by  the  majority  of  the  Senate 
could  not  carry  these  propositions  and  this 
policy  through  to  any  considerable  or  to  anyulti- 
matesuccess.  It  isnotwithiuthepowerof\nan 
to  do  it,  for  the  question  is  governed  by  those 
relations  that  govern  mankind.  That  these  men 
are  free,  I  am  rejoiced.  I  have  been  as  great 
a  lover  of  liberty,  and  of  liberty  for  their  race, 
as  any  man  who  dares  call  himself  its  champion, 
whether  he  comes  from  the  North  or  the  East, 
or  elsewhere.  I  understand,  at  the  same  time, 
that  we  have  to  maintain  our  individuality  as  a 
race,  and  we  have  to  employ  this  inferior  race 
in  their  proper  place.  'According  to  the  views 
of  many,  we  should  be  better  off  if  they  did  not 
inhabit  any  part  of  this  land,  better  off,  if  the 
idea  could  be  realized,  if  they  were  placed  any- 
where else  vifhere  they  might  not  come  in  con- 
tact v/ith  the  progress  ofv/liite  civilization.  They 
cannot  aid  it;  they  cannot  promote  it. 

The  African  has  ability  in  a  certain  way.  If 
he  is  a  genuine  African,  he  is  .strong  of  body; 
like  the  Indian,  quick  of  sight;  like  the  mon- 
key— I  speak  not  offensively — he  has  great  imi- 
tative powers ;  like  birds,  he  is  fond  of  music  ; 
he  can  be  an  orator  by  his  command  of  lan- 
guage, and  he  can  imitate  the  best  orators.  I 
have  seen  in  the  sacred  desk  what  were  called 
eloquent  clergymen,  full  Africans.  They  are 
capable  of  discoursing  what  would  be  called 
more  eloquentlj^than  can  be  discoursed  by  any 
gentleman  Vi^hom  I  now  see  on  this  floor,  my- 
self of  course  included.  The  finest  musician 
I  ever  heard  in  a  v/ild  way  I  think  v/as  an  old 
negro  who  was  called  General  Jackson,  when  I 
was  a  boy.  They  understand  music,  and  there- 
fore they  are  able  to  understand  some  of  the 
arts.  But  as  a  race  you  can  give  me  no  illus- 
tration, from  Fred.  Douglass  all  the  way  through 
the  category,  of  a  single  individual  of  them  who 
is  or  was  a  grave,  careful,  considerate,  and  high 
reasoning  man.  None  of  them  ever  gave  a 
thought  to  philosophy ;  none  of  them  ever  stud- 
ied, beyond  the  mere  matter  of  management, 
anything  about  government;  none  of  them  have 
achieved  success  in  any  field  where  belongs 
high  intellectuality.  These  are  things  that  I 
aflirm  and  dare  affirm,  because  no  part  of  his- 
tory furnishes  any  contradiction  to  what  I  say. 

Some  gentlemen  who  do  not  know  much  about 
these  things  think  they  are  mere  matters  of 
l^arty  question  to  be  resolved  by  a  caucus ;  and 
here  let  me  say  that  until  recently  such  things 
as  caucuses  by  the  majority  for  the  purpose  of 
carrying  measures  have  not  been  known  to  the 
Federal  Congress.  The  system  is  the  growth 
of  the  last  and  the  present  Administration,  in 
this  House  at  least,  and  I  suppose  in  the  other 
House  also.  Now  we  do  not  come  here  to 
deliberate  carefully,  to  counsel  each  other  as 
to  what  is  best  to  be  done  for  the  Republic,  but 
we  come  here  to  'organize  into  cliques,  to  get 
men  committed  to  a  majority  to  i:)ass  things 
without  consultation  v.'ith  others,  thinking  that 
the  opposition  to  the  majority  may  ngt  have  a 
spark  of  wisdom.  They  have  forgotten  a  little 
that  text  Avhich  I  think  was  delivered  by  King 
Solomon,  and  he  intended  it  for  just  such  an 
occasion  as  this:  "  Iron  sharpeneth  iron;  so  a 
man  sharpeneth  the  countenance  of  his  friend ; ' ' 
and  so  it  may  be  said  that  a  man  sharpeneth 
the  countenance  of  his  adversary,  intellectually. 
It  is  very  possible  for  me  to  be  instructed  by 
any  one  of  the  gentlemen  on  this  floor.  I  v^'as 
once  instructed  by  a  man  who  did  not  know 
how  to  read  or  write.  The  systein  of  reducing^ 
the  action  of  the  Senate  to  that  which  is  agreed* 
upon  by  party  caucuses  is  a  thing  I  say  unknown 
untif  the  period  of  the  last  and  the  present  Ad- 
ministration, within  my  knowledge  of  public 
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affairs.  Heretofore  men  in  tliese  higli  places 
would  counsel  with  each  other  and  talk  with  ■ 
each  other,  but  that  it  should  be  resolved  that  on 
all  public  measures  the  majority  should  act  to- 
gether is  a  new  thing  in  the  Federal  Congress. 

Mr.  CONNESS.  Will  my  colleague  permit 
me  a  word?  I  desire  to  say,  as  the  impression 
appears  to  be  being  made  here,  and  it  will  go 
out  to  the  country — it  has  been  repeated  by 
other  Senators,  I  think,  than  my  colleague, 
that 

Mr.  McDOUG-ALL.  I  beg  pardon.  _  If  my 
colleague  wants  to  say  something  on  this  sub- 
ject, he  can  reserve  his  remarks  until  I  have 
finished  mine,  and  then  it  will  be  perfectly 
proper  for  him  to  do  so. 

Mr.  CONNESS.  If  my  colleague  will  listen 
to  what  I  mean  to  say,  I  think  he  will  be  en- 
tirely satisfied  with  the  interruption. 

Mr.  McDOUGALL.     Very  well. 

Mr.  CONNESS.  I  desire  to  say  that  there 
has  been  no  caucus  of  the  majority  on  these 
measures. 

Mr.  McDOUGALL.  Then  my  remark  does 
not  apply  to  this  particular  question.  A  caucus 
has  been  held  on  many  questions,  to  my  knowl- 
edge. It  may  not  have  been,  so  far  as  this  is 
concerned.  It  is  understood  by  gentlemen  who 
represent  opinions  in  common  with  me  that  we 
can  only  present  our  views ;  that  so  far  as  im- 
mediate legislation  is  concerned,  they  will  be 
inconsequent ;  and  yet  it  is  well  that  it  should 
be  understood  that  there  are  persons  who  do 
not  exactly  agree  with  the  majority,  and  who 
think  that  they  are  doing  unwise  things,  and 
that  they  are  not  building  up  our  great  edifice, 
not  adding  a  stone  to  it,  but  even  perhaps  going 
to  the  extent  of  makitig  its  pillars  tremble. 

It  is  with  the  profound  conviction  that  this 
struggle  has  come  on,  and  that  it  is  going  to  be 
maintained  by  uninformed  men,  that  I  moved  the 
amendment  that  I  have  proposed,  leaving  the 
matter  where  I  think  it  belongs,  not  to  legisla- 
tion,which  can  only  be  general  in  ils  character, 
but  to  administration,  which  can  take  charge  of 
it  wherever  the  occasion  may  occur.  That  is 
wiser  and  better  legislation,  I  think,  and  it  is 
not  obnoxious  to  any  constitutional  objection. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  8,  nays  32 ;  as  follows : 

YEAS  —  Messrs.  Buekalew,  Davis,  Guthrie, 
Hendricks,  McDougall,  Baulsbury,  Stockton,  and 
Wrieht-8. 

NAYS— Messrs.  Chandler,  Clark,  Conness,  Cragin, 
Croswell,  DJKon,  Doolittle,  Fessenden,  Foster,  Harris, 
HeBdorson,  Howard,  Howe,  Lane  of  Indiana,  Lane 
of  Kansas,  Morgan,  Morrill,  Norton,  Nye,  Pomeroy, 
Ramsey,  Sherman,  Sprague,  Stewart,  Sumner,  Trum- 
bull, Van  AYinkle,  Wade,  Willey,  Williams,  Wilson, 
and  Yates— 32. 

ABSENT— Messrs.  Anthony,  Brown,  Cowan,  Foot, 
Grimes,  Johnson,  Kirkwood,  Nesmith,  Poland,  and 
Riddle— 10. 

So  the  amendment  was  rejected. 

ThePRESIDENT_proi!<3?»i)ore.  If  no  further 
amendment  be  proposed,  the  question  will  be 
on  ordering  the  bill  to  be  engrossed  for  a  third 
reading. 

Mr.  DAVIS.  I  intend  to  be  heard  on  this 
bill.  I  would  as  soon  speak  on  its  passage  as 
on  its  third  reading.  I  am  willing,  therefore,  to 
have  the  question  taken  on  ordering  the  bill  to 
a  third  reading,  and  I  will  make  my  remarks 
immediately  afterward. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  and  was  read  the  third  time. 
_  The  PRESIDENT  pro  tempore.     The  ques- 
tion is.  Shall  the  bill  pass  ? 

Mr.  D.AVIS.     Mr.  President 

Mr.  SAULSBURY.  If  the  Senator  will  give 
way  I  wish  to  say  that  I  think  it  would  be  un- 
just to  compel  the  Senator  from  Kentucky  to 
go  on  with  his  remarks  to-night.  I  therefore 
move  that  the  Senate  do  now  adjourn. 

Mr.  DAVIS.  I  would  as  soon  go  on  to-night 
as  at  anytime  hereafter.  ["Go  on  !"]  I  sup- 
pose gentlemen  do  not  want  to  extend  me  the 
courtesy  of  an  adjournment,  and  I  will  not  ask 
them  for  it. 

Mr.  HENDRICKS.  It  is  not  altogether  a 
question  of  courtesy  to  the  Senator  from  Ken- 
tucky, though  I  suppose  we  all  desire  to  extend 
to  him  that  courtesy,  but  it  is  somewhat  a  ques- 
tion of  comfort  to  ourselves.     I  understand  that 


the  Senator  intends  to  make  an  elaborate  ar- 
gument on  the  bill,  which  we  shall  all  be  very 
happy  to  hear,  and  it  will  be  more  comfortable 
for  us  to  have  him  make  it  to-morrow. 

Mr.  TRUMBULL.     Mr.  President 

The  PRESIDENT  pro  tempore.  The  motion 
is  to  adjourn,  and  debate  on  the  question,  ex- 
cept by  common  consent,  is  not  in  order. 

Mr.  TRUMBULL.  I  was  only  about  to  say 
that  we  have  wasted  the  whole  afternoon  nearly 
in  calling  the  yeas  and  nays  and  ofi'ering  amend- 
ments, Rndthe  Senatorfrom  Kentucky  has  given 
notice  that  he  is  going  to  make  a  speech.  I 
think  we  may  as  well  hear  it  to-night.  He  says 
he  is  ready  to  go  on ;  he  asks  no  courtesy  of  the 
Senate;  he  does  not  ask  an  adjournment;  he  is 
as  ready  to  proceedto-nightashe  willbeatany 
time ;  and  I  hope  the  Senate  will  consent  to  sit 
and  hear  him  to-night. 

Mr.  McDOUGALL.  I  want  to  ask  the 
chairman  of  the  committee  if  he  means  to  call 
for  a  vote  this  evening. 

Mr.  TRUMBULL.  I  hope  we  shall  have  a 
vote  this  evening. 

Mr.  McDOUGALL.     You  seek  a  vote? 

Mr.  TRUMBULL.     I  do. 

The  motion  to  adjourn  was  not  agreed  to. 

Mr.  DAVIS.  Mr.  President,  I  will  proceed 
to  make  such  observations  on  this  bill  as  I  de- 
sign to  do  ;  and  if  the  Senate  will  not  adjourn 
I  hope  they  will  not  make  so  much  noise  that 
I  cannot  hear  myself.     [Laughter.] 

The  PRESIDENTpro  tempore.  The  Chair 
will  endeavor  to  enforce  order  in  the  Senate. 

Mr.  DAVIS.  I  do  not  care  who  hears  me 
or  who  does  not  hear  me  ;  all  I  want  is  to  be 
able  to  hear  myself     [Laughter.] 

Mr.  President,  I  do  feel  a  peculiar  and  a  deep 
interest  in  this  measure.  My  opposition  to  it  I 
cannot  speak.  I  wish  I  had  the  power  to  give 
utterance  to  the  feeling  of  opposition  that  I  en- 
tertain toward  this  measure.  It  is  a  measure 
intended  to  continue  a  military  despotism,  es- 
pecially in  the  State  of  Kentucky.  It  is  a  meas- 
ure intended  utterly  to  abrogate  her  laws  where 
ever  they  do  not  come  up  to  the  standard — — 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator will  suspend  his  remarks  for  a  moment 
until  order  is  restored  in  the  Senate. 

Mr.  HENDERSON.     Mr.  President 

The  PRESIDENT  pro_  tempore.  Does  the 
Senator  from  Kentuckj''  give  way  to  the  Senator 
from  Missouri? 

Mr.  DAVIS.     Certainly." 

Mr.-HENDERSON.Ihopethe  Senatorfrom 
KentiTcky  will  give  way  in  order  that  I  may  move 
an  adjournment.     ["Oh,  no!"] 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Missouri  has  the  floor  by  the  consent 
of  the  Senator  from  Kentucky. 

Mr.  HENDERSON.  I  am  very  well  aware 
that  the  Senator  from  Kentucky  does  not  de- 
sire to  speak  this  evening,  and  I  understand 
there  is  to  be  no  further  debate.  He  desires  to 
speak,  and  I  have  it  from  himself  that  he  ex- 
pects to  make  a  two  hours'  speech.  I  do  not 
feel  under  obligation  to  remain  here  after  five 
o'clock  in  the  evening.  It  is  the  long  session  ; 
we  can  remain  here  next  summer ;  it  will  be  no 
additional  cost  to  the  Government ;  and  I  do  not 
see  that  Senators  ought  to  be  required  to  re- 
main here  after  five  o'clock  in  the  afternoon. 
I  am  satisfied  that  there  will  be  no  further  dis- 
cussion from  what  I  can  understand.  Let  the 
.Senator  make  his  speech  to-morrow,  and  let  us 
then  take  the  vote  ;  and  with  that  understand- 
ing I  now  move  an  adjournment. 

Mr.  TRUMBULL.  I  hope  we  shall  not 
adjourn. 

Mr.  HENDERSON.     I  hope  we  shall. 

Mr.  ANTHONY.  If  I  might  be  allowed  to 
make  a  suggestion  by  common  consent 

The  PRESIDENT  pro  tempore.  Debate  is 
not  in  order  except  by  common  consent ;  the 
motion  is  to  adjourn.     ["Consent."] 

Mr.  ANTHONY.  I  suggest  that  there  should 
be  a  general  understanding  that  the  vote  shall 
be  taken  at  some  particular  hour  to-morrow. 
If  that  can  be  the  general  understanding,  I 
think  the  Senate  would  prefer  to  hear  the  Sen- 
ator from  Kentucky  to-morrow  ;  but  if  there  is 


to  be  further  debate  after  this,  I  think  we  had 
better  sit  on  and  have  it  now.  An  understand- 
ing such  as  I  suggest  has  been  had  repeatedly 
in  the  Senate. 

Mr.  HENDRICKS.     Mr.  President 

The  PRESIDENT  pro  tempore.  By  common 
consent  the  Chair  will  hear  the  Senator  from 
Indiana. 

Mr.  HENDRICKS.  I  have  spoken  to  several 
gentlemen  on  this  side  of  the  Hall,  and  I  think 
there  is  no  disposition  to  continue  the  debate  in 
opposition  to  the  bill  after  the  speech  of  the 
Senator  from  Kentucky.  Whether  there  will 
be  further  debate  on  the  pSrt  of  the  friends  of 
the  measure,  of  course  I  cannot  say. 

Mr.  DAVIS.  If  the  Senate  will  allow  me,  I  , 
will  say  that  I  do  not  i'ntend  to  speak  for  the 
consumption  of  time.  I  do  not  oppose  the  bill 
because  of  any  factiovis  purpose.  I  oppose  it 
because  of  my  deep  and  truthful  conviction 
that  it  is  intended  to  overthrow  the  liberties  of 
my  own  State;  and  being  of  that  opinion,  I 
should  be  false  to  myself  and  false  to  my  State 
if  I  did  not  give  utterance  to  my  sentiments  of 
oi:>position  to  the  measure. 
_  The  PRESIDENT  pro  tempore.  Tlie  ques- 
tion is  on  the  motion  of  the  Senator  from  Mis- 
souri that  the  Senate  do  now  adjourn. 

Mr.  TRUMBULL.  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered  aiad  taken. 

Mr.  HENDRICKS.  Before  the  result  is 
announced  I  wish  to  suggest  that  I  think  an 
understanding  can  be  had  which  will  be  satis- 
factory upon  all  sides,  that  the  vote  shall  be 
taken  say  at  three  o'clock  to-morrow.  That 
will  give  the  Senator  from  Kentucky,  I  pre- 
sume, as  much  time  as  he  Avill  desire. 

Mr.  McDOUGALL.  I  object  to  any  such 
arrangement. 

Mr.  HENDRICKS.  I  understand  that  the 
Senator  from  California  does  not  consent  to  it, 
and  therefore  I  cannot  propose  it  as  a  harmo- 
nious thing,  and  I  withdraw  any  suggestion 
about  it. 

The  result  of  the  vote  was  announced  to  be — 
yeas  14,  n^ays  22  ;  as  follows : 

YEAS— Messrs.  Buekalew,  Davis,  Foster,  Guthrie, 
Henderson,  Hendricks,  McDougall,  Norton,  Rid- 
dle, Saulsbury,  Sherman,  Spraguo,  Stockton,  and 
Wright-14. 

NAYS— Messrs.  Anthony,  Chandler,  Clark,  Con- 
ness,  Cra.gin,  Creswell,  Dixon,  Fessenden,  Harris, 
Howard,  Howe,  Kirkwood,  Lane  of  Indiana,  Mor- 
gan, Morrill,  Nye,  Pomeroy,  Stewart,  Sumner,  Trum- 
bull, Wade,  and  Wilson— 22. 

ABSENT— Messrs.  Brown,  Cowan,  Doolittle,  Foot, 
Grimes,  Johnson,  Lane  of  Kansas,  Nesmith,  Poland, 
Ramsey,  Van  Winkle,  Willey,  Williams,  and  Yatoa 
—14. 

So  the  Senate  refused  to  adjourn. 

Mr.  DAVIS.  I  submit  myself  with  as  much 
grace  as  I  can  to  the  judgment  of  the  Senate, 
and  will  proceed  to  make  my  remarks.  I  oppose 
the  passage  of  this  measure : 

First,  because  a  majority  of  the  Senate  ex- 
clude Senators  from  eleven  States  from  their 
seats  for  the  purpose  of  securing  the  passage  of 
this  and  other  measures : 

Second,  the  measure  is  unconstitutional,  be- 
cause it  proposes  to  invest  the  Freedmen's  Bu- 
reau with  judicial  powers ;  because  it  authorizes 
the  President  to  assign  Army  ofScers  to  the  ex- 
ercise of  those  judicial  powers  ;  because  it breaks 
down  the  partitionbf  the  powers  of  the  Govern- 
ment made  by  the  Constitution,  and  blends  and 
concentrates  in  the  same  hands  executive  and 
judicial  powers ;  and  because  it  deprives  the 
citizen  of  Ms  right  to  trial  by  jury  in  civil  cases. 

Third,  it  ought  not  to  pass  because  it  is  a 
scheme  devised  to  practice  injustice  and  oppres- 
sion upon  the  white  people  of  the  late  slave- 
holding  States  for  the  benefit  of  the  free  negroes, 
to  engender  strife  and  conflict  between  the  two 
races,  and  to  prostitute  the  powers  of  the  Gov- 
ernment for  the  impoverishment  and  degrada- 
tion of  the  white  race  and  the  enrichment  and 
exaltation  of  the  negro  race. 

Fourth,  it  will  produce  a  profligate,  waste- 
ful, and  unnecessary  expenditure  of  the  public 
money. 

Fifth,  it  is  one  of  the  bold,  reckless,  and  un- 
constitutional system  of  measures  devised  by  the 
radical  party  to  enable  it  to  hold  on  to  power 
and  office. 
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Mr.  HENDRICKS.  Mr.  President,  the  Sen- 
ator has  announced  his  various  i^ropositions, 
and  an  interruption  just  liere  will  notbreak  into 
his  speech  materially.  I  now  suggest  to  Sen- 
ators that  we  agree  to  a  vote  at  three  o'clock 
to-morrow.  The  Senator  from  California  with- 
draws any  objection  to  that  arrangement,  as  I 
understand  him,  and  if  this  is  the  consent  of  the 
Senate,  on  that  assurance  given,  I  move  that  the 
Senate  do  now  adjourn. 

Mr.  TEUMBULL.  If  it  can  be  understood 
that  we  shall  vote  at  three  o'clock  to-morrow, 
I  shall  not  2:)crsist  in  trying  to  keep  tlie  Senate 
here  now.  If  the  Senator  from  Kentucky  will 
assent  to  that  arrangement,  if  he  vv'ill  agree  not 
to  hold  the  Senate  after  three  o'clock  to-mor- 
row, although  it  is  the  wasting  of  another  day, 
I  am  willing  to  accommodate  Senators. 

Mr.  DAVIS.    I  signify  that  assent  for  myself. 

Mr.  TRUMBULL.  The  Senator  from  Ken- 
tucky will  consent ;  then  I  shall  not  oppose  the 
motion. 

Mr.  HENDRICKS.  I  supposed  that  v/hen 
I  called  the  attention  of  the  Senate  to  the  prop- 
osition and  no  Senator  objected  to  it,  it  was  the 
consent  of  the  Senate.     I  insist  on  my  motion. ' 

The  motion  was  agreed  to  ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Wednesday,  January  24,  1866. 
The  House  met  at  twelve  o'clock  m.    Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved. 

EXECUTIVE  COMMUNICATIONS. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the 
Secretary  of  War,  transmitting  a  correspond- 
ence between  the  Superintendent  of  the  Military 
Academy  at  West  Point,  and  the  chief  Engineer 
of  the  Army  of  the  United  States,  in  regard  to 
certain  captured  cannon  ;  which  was  laid  upon 
the  table,  and  ordered  to  be  printed. 

The  SPEAKER  also  laid  before  tTie  House  a 
communication  from  the  Secretary  of  the  Treas- 
ury, transmitting,  in  resi^onse  to  a  resolution  of 
the  House,  a  list  of  all  vessels  once  foreign  which 
have  received  American  registers  in  the  year 
18G5  ;  which  was  laid  on  the  table,  and  ordered 
to  be  printed. 

PRINTING  OF  A  REPORT. 

Mr.  McCLURG,  by  unanimous  consent,  sub- 
mitted the  following  resolution ;  which  was 
referred,  under  the  law,  to  the  Committee  on 
Printing  : 

Resolocd,  That  ton  thousand  copies  of  the  report  of 
the  Committee  of  Claims  of  the  19th  instant,  beprinted 
for  the  use  of  the  members  of  this  House. 

MEDICAL  STATISTICS. 

Mr.  J.  L.  THOMAS,  by  unanimous  consent, 
submitted  the  following  resolution  ;  which  was 
read,  considered,  and  agreed  to  : 

Resolved,  That  the  Committee  on  Military  Affairs 
consider  and  report  as  to  the  propriety  of  having  com- 
piled for  future  reference  the  medical  statistics  of  the 
Provost  Marshal's  Bureau  of  enrollment  and  draft. 

USE  OF  THE  HALL. 

Mr.  McCLURG.  I  ask  the  unanimous  con- 
sent of  the  House  to  offer  the  following  reso- 
lution : 

Resolved,  That  the  use  of  the  Hall  of  this  House  be, 
and  the  same  is  hereby,  awarded  to  Lorenzo  Sher- 
wood, of  Texiis,  on  the  evening  of  the  30th  instant, 
(Tuesday)  for  the  purpose  of  a  lecture  on  the  follow- 
ing subjects,  namely: 

The  exclusive  powcr'of  Congress  over  the  subject 
of  citizenship  and  naturalization. 

The  power  of  Congress  to  give  effect,  by  the  enact- 
ment and  enforcement  of  laws,  to  all  the  protective 
provisions  of  the  Constitution,  and  to  make  the  prin- 
ciple of  protection  practically  coextensive  with  citi- 
zenship. 

The  positivcconstitutional  interdict  upon  the  power 
of  Congress,  and  upon  the  Legislatures  of  the  respect- 
ive States,  to  subvert  or  impair  natural  rights. 

The  power  of  Congress  to  compel  the  enforcement 
and  maintenance  of  republican  government  in  every 
iStatc,  milking  the  protective  features  of  the  Consti- 
tution the  definition  and  test  of  what  is  republican 
government. 

The  Hoor  of  the  House  to  be  occupied  by  such  per- 
sons only  as  arc  privileged  during  the  time  of  session. 
Mr.  MARSHALL.     I  object. 


Mr.  HARDING,  of  Kentucky.  I  demand 
the  regular  order  of  business. 

BASIS  OF  REPRESENTATION. 

The  SPEAKER  stated  the  regular  order  of 
business  to  be  the  consideration  of  the  follov/- 
ing  joint  resolution  reported  by  the  joint  com- 
mittee on  reconstruction: 

Resolved  hy  the  Senate  and  House  of  Representatives 
of  the  United  States  of  Atnerica  in  Congress  assembled, 
(two  thirds  of  both  Houses  concim-ing,)  That  the  fol- 
lowing article  be  proposed  to  the  Legislatures  of  the 
several  fstates  as  an  amendment  to  the  Constitution 
of  the  United  States  ;  which,  when  ratified  by  three 
fourths  of  the  said  Legislatures,  shall  be  valid  as  part 
of  said  Constitution,  namely: 

Article  — .  Representatives  and  direct  taxes  shall 
be  apportioned  among  the  several  States  which  may 
be  included  within  this  Union  according  to  their  re- 
spective nnmbors,  counting  the  whole  number  of  per- 
sons in  each  State,  excluding  Indians  not  taxed:  I'ro- 
vided.  That  whenever  the  elective  franchise  siiall  bo 
denied  or  abridged  in  any  State  on  account  of  race  or 
color,  all  persons  therein  of  such  race  or  color  shall 
be  excluded  from  the  basis  of  representation. 

The  pending  question  was  on  the  motiou  of 
Mr.  Le  Blond  to  refer  the  joint  resolution  and 
ITcnding  amendments  to  the  Committee  of  the 
Y/hole  on  the  state  of  the  Union. 

The  SPEAKER.  The  geptleman  from  Ohio 
[Mr.  Le  Blond]  who  is  entitled  to  the  floor  is 
not  in  his  seat. 

Mr.  LAWRENCE,  o!"  Ohio.  I  move  that  the 
pending  resolution  and  amendments  be  recom- 
mitted to  the  committee  on  reconstruction,  with 
instructions  to  report  an  amendment  to  the 
Constitution  which  shall,  first,  apportion  direct 
taxes  among  the  States  according  to  property 
in  each ;  and  which  shall,  secozid,  aj^portion 
Representatives  among  tlie  States  on  the  basis 
of  adult  male  voters  who  may  be  citizens  of  the 
United  States. 

Mr.  Speaker,  since  the  adjournment  last  even- 
ing I  have  devoted  some  time  to  the  consider- 
ation of  the  question  now  before  the  House. 
The  Constitution  provides  that — 

"Representatives  and  direct  taxes  shall  bo  appor- 
tioned among  the  several  States  which  may  be  in- 
cluded within  this  Union,  according  to  their  respective 
numbers,  which  shall  be  determined  by  adding  to  the 
whole  number  of  free  persons,  including  those  bound 
to  service  for  a  term  of  years,  and  excluding  Indians 
not  taxed,  three  fifths  of  all  other  persons." — Consti- 
tution, art.  1,  sec.  2. 

It  is  well  understood  that  this  clause  was  the 
result  of  a  compromise  among  the  framers  of 
the  Constitution,  and  like-most  compromises, 
did  not  settle  any  fundamental  and  unalterable 
principle  of  free  government.  It  undertookto 
regulate  two  subjects,  the  basis  of  representa- 
tion in  Congress  and  the  Electoral  College,  and 
the  distribution  of  direct  taxes  among  the  States. 

But  the  scheme  of  imposing  direct  taxes  on 
population  rather  than  on  property;  of  requir- 
ing many  persons  with  little  property  to  pay  a 
greater  amount  of  taxes  than  fewer  persons 
with  more  property,  has  been  acknowledged  so 
universally  odious  and  unjust  that  this  mode  of 
taxation  has  rarely  ever  been  adopted  by  the 
nation,  and  perhaps  not  at  all  by  the  States. 

There  never  has  been  a  time  when  the  basis 
of  representation  has  not  been  a  subject  of  just 
comjDlaint  among  the  people  of  the  free  States. 
A  brief  examination  will  readily  show  that  it 
was  wrong  in  principle,  and  unjust  in  practical 
results. 

The  rule  which  gave  representation  to  three 
fifths  of  the  slave  population,,  (for  the  "three 
fifths  of  all  other  persons"  mentioned  in  the 
Constitution  means  slaves,)  v/as  purely  arbi- 
trary, the  result  of  compromise,  and  not  of  fixed 
political  principles,  or  of  any  standard  of  ab- 
stract justice.  If  slaver}'  was  a  just  element  of 
political  strength,  I  know  of  no  rule  which  could 
properly  divide  it  into  "fractional  quantities." 
If  it  was  not  a  just  element  of  political  strength 
I  know  of  no  rule  which  could  properly  give  it 
"fractional  power." 

But  the  basis  of  representation  was  unjust  in 
practical  results,  because  it  gave  to  chattel  sla- 
very political  power — a  power  accorded  to  no 
other  species  of  property — thus  making  what 
the  slave  States  regarded  as  wealth  an  element 
of  political  strength.  Now  let  us  see  how  this 
has  operated.     I  find  these  facts  stated  : 

"  In  1790  the  ratio  of  representation  was  one  Rep- 
resentative to  every  thirty-three  thousand  of  the  rep- 


resentative populati9n.  Now  it  is  one  Representative 
for  every  one  hundred  and  twenty-seven  thousand. 
On  the  2:kl  of  May,  1850,  the  principle  was  established, 
for  the  first  time,  of  limiting  the  number  of  Repre- 
sentatives, and  thus  relieving  Congress  of  the  neces- 
sity of  fixing  every  ten  years  the  number  of  members 
of  which  the  House  should  consist.  This  law  estab- 
lished the  number  of  Representatives  at  two  hundred 
and  thirty-three,  who  were  to  be  apportioned  among 
the  several  States,  respectively, by  dividing  the  num- 
ber of  the  representative  population  of  the  States  by 
the  number  233,  and  theproductof  this  division  was  to 
be  the  ratio  of  representation.  In  the  slave  States  three 
fifths  of  the  slaves  were  added  to  the  white  class  to 
preserve  the  balance  of  power.  This  law  of  May,  1850, 
waschangcd  afterthe  apportionment  by  another  law, 
passed  on  March  4,  1802.  This  increased  the  number 
of  Representatives  to  two  hundred  and  forty-one, 
several  of  the  States  gaining  one  member  by  the 
change." 

This  representation  was  apportioned  among 
the  several  States  having  free  and  slave  popu- 
lation thus : 


States. 


Alabama 

Arkansas 

California 

Connecticut 

Delaware 

Florida 

Georgia 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missom'i 

New  Hampshire... 

New  Jersey 

New  York 

North  Carolina.. ....... 

Ohio 

(Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

Tennessee 

Texas .' 

Vermont 

Virginia 

AVisconsin 

Total 


Repre- 
senta- 
tives. 


Free  white 
popula- 
tion. 


526,431 
324,191 
323,177 
451,520 
90,589 
77,748 
591,588 
,704,323 
,339,000 
673,844 
100,579 
919,517 
357,629 
626,952 
515,918 
,221,464 
742,314 
173,596 
353,001 
,063,509 
325,579 
646,099 
,831,730 
631,100 
,302,838 
52,337 
,849,266 
170,668 
291,388 
826,782 
421,294 
314,389 
,047,411 
774,710 


241      26,708,157    3,950,531 


Slave 
popula- 
tion. 


435,080 
111,115 


1,798 
61,745 
462,198 


2 

225,483 
331,726 

87,189 


436,631 
114,931 


18 

331,059 


402,406 
275,719 
182,666 

490,865 


The  free  colored  population  of  the  States  in  1860 
was  476,562,  making  a  total  of  31,149,905. 

From  this  it  will  be  seen  that  New  Hampshire, 
with  a  white  population  of  325,579,  hasbutthree 
Representatives,  while  Louisiana,  with  a  white 
pojiulation  of 357,629,  hadfive.  California, with 
a  white  population  of  323, 177,  has  but  three  Rep- 
resentatives, while  Mississippi,  with  a  similar 
population  of  353,901,  had  five.  In  South  Caro- 
lina 72,847  white  persons  had  one  Represent- 
ative, while  the  ratio  of  representation  is  one 
for  127,000  persons. 

Under  this  mode  of  apportionment  the  late 
slave  States  had  eighteen  Representatives  by 
the  census  of  1860  more  than  their  just  share, 
if  based  on  free  population. 

The  whole  political  power  of  Ohio  was  coun- 
terbalanced by  slave  representation.  It  was 
equal  to  two  thirds  of  all  the  representation 
from  New  England. 

In  South  Carolina  14,569  votes  carried  as 
much  political  power  as  25,400  votes  in  the  free 
States. 

I  do  not  now  complain  that  our  fathers,  in  a 
spirit  of  compromise  more  liberal  than  just, 
made  these  concessions  to  slavery.  I  do  not 
stand  here  to  doubt  their  patriotism  or  impugn 
their  wisdom.  For  three  quarters  of  a  century 
the  people  of  the  North  did  faithfully  abide  by 
the  bond  as  written  by  the  framers  of  the  Con- 
stitution. They  did  more.  Although  the  Con- 
stitution went  into  effect,  as  all  concurrent  his- 
tory proves,  with  the  expectation  that  slavery 
would  soon  die  out  forever,  and  was  by  no  means 
to  be  extended,  j'et  it  was  permitted  to  curse 
new  acquisitions  of  territory  and  States,  greater 
in  extent  than  all  the  original  thirteen,  andpari 
passu,  the  political  power  of  slavery  expanding 
grew  with  the  national  growth  and  strengthened 
with  its  strength.     But  finally  slavery,  foiled  in 
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its  purpose  of  imperial  dominion,  appealed  to 
the  arbitrament  of  the  sword  to  destroy  the  na- 
tion, and  in  turn  itself  was  overthrown. 

And  now  with  universal  freedom,  in  name  at 
least,  the  Constitution  and  the  people  of  the 
rebel  States  present  new  aspects  and  new  ele- 
ments of  iDolitical  strength. 

In  ajjportioning  Representatives  in  Congress 
and  the  power  of  the  States  in  the  Electoral  Col- 
lege, we  cease  to  count  three  fifths  of  the  late 
slave  population  and  count  it  all  as  the  Consti- 
tution now  stands.  Since  slavery  is  abolished 
the  Constitution  has  effect  precisely  as  though 
it  read — 

"Representatives  and  direct  taxes  shall  be  appor- 
tioned among  tbescveral  States  which  may  be  included  I 
within  this  Union,  according  to  their  respective  num- 
bers, [of  population,  including  all  both  white  and 
black,]  except  Indians  not  taxed." 

The  effect  of  this  will  be,  so  soon  as  lawful  State 
governments  are  created  in  the  rebel  States,  to 
largely  increase  their  representation  in  Con- 
gress and  the  Electoral  College.  The  slave  pop- 
ulation by  the  census  of  1860  was  3,9o0.531. 
Three  fifths  of  this,  or  2,370,318,  has  heretofore 
entered  into  the  basis  of  representation.  Now, 
the  additional  1,580,213,  is  to  be  added  to  that 
basis.  This  will  give  ten  additional  Rei^resent- 
atives  to  the  late  slave  States,  in  all  twenty- eight 
more  than  their  just  proportion  upon  a  basis 
excluding  the  late  slaves. 

But  the  startling  injustice  of  the  existing  mode 
of  apportionment  will  be  apparent  by  some  ad- 
ditional considerations,  which  I  find  thus  stated : 

"For  example,  let  us  compare  some  of  thesouthern 
States  with  those  of  the  northern  States  which  come 
somewhatncarthemin  population  on  the  basis  of  the 
Ixist  census.  If  we  take  the  whole  population  of  each 
State  as  the  number  which  measures  the  right  of  rep- 
resentation, and  .=uppose  that  the  white  men  alone  of 
the  southern  States  cast  ihevotesof  the  States,  a  brief 
calculation  will  showthat  everyhundredof  thcwhite 
inhabitants  of  South  Carolina  will  have  as  much  power 
through  their  Representatives  a«*two  hundred  and 
forty  of  the  people  of  Iowa ;  one  hundred  white  men  in 
Mississippi  will  equal  two  hundred  and  twenty-three 
men  in  \\  iseonsin:  one  hundred  white  men  in  Lou- 
isiana will  equal  one  hundred  and  ninety-eight  in 
Maine ;  one  hundred  white  men  in  Alabama  willeq-ual 
onehundred  and  eighty-three  in  Connecticut :  and  one 
hundred  white  men  in  Alabama  and  Louisiana  to- 
gether will  equal  one  hundred  and  ei.o'hty-nino  in  In- 
diana. It  is  therefore  apparent  that  if,  as  the  Consti- 
tution requires,  the  colored  men  of  the  South  are  all 
counted  in  to  measure  the  right  of  representation,  and 
are  then  all  disfranchised,  this  must  operate  a  pro- 
portional disfranchisement  of  the  people  of  the  North 
and  West.  How  long  can  it  be  believed  that  this  in- 
equality will  bo  endured?  On  what  right  or  reason 
does  it  rest  ?  If  it  be  that  the  colored  race  of  the  South 
are  all  wholly  disfranchised  because  wholly  unfit  ^or 
the  rl^ht  of  suffrage,  is  it  also  true  that  the  white 
voters  of  South  Carolina  arc  about  two  and  a  half 
times  better  fitted  to  exercise  this  right  wiselj'  aud 
patriotically  than  the  people  of  Iowa?"' 

If  this  injustice  can  be  tolerated  and  perpet- 
uated, and  the  late  rebel  States  shall  soon  bo- 
admitted  to  rei^resentation,  they  will  enjoy  as 
the  reward  of  their  perfidy  and  treason  increased 
political  power.  This  will  reward  traitors  with 
a  liberal  j^remium  for  treason.  I  am  unwilling 
that  this  gross  inequality  should  continue,  so 
that  when  the  Representatives  of  South  Caro- 
lina return  to  these  Halls,  each  rebel  voter  by 
them  rej^resented  will  enjoy  a  political  power 
more  than  double  that  of  every  loyal  voter  of 
my  district. 

Sir,  I  woirld  not  allow  this  additional  number 
of  ten  Representatives_to  the  late  slave  States  as 
the  reward  of  treason.  But  I  would  strike  down 
the  political  power  heretofore  wielded  by  the 
eighteen  Representatives  of  slavery,  and  make 
the  political  power  of  every  voter  precisely  equal 
all  over  the  land. 

For  one,  I  demand  that  the  Constitution  shall 
be  so  amended  as  that  representation  shall  be 
based  on  citizens  of  the  United  States  who  may 
be  male  adult  voters. 

I  may  be  permitted  to  say  a  few  words  by  way 
of  exi)lanation  before  I  present  some  of  the  rea- 
sons which  seem  to  me  to  justify  the  proposed 
amendment.  It  does  not  propose  to  extendi  the 
right  of  suffrage  to  or  withhold  it  from  any  class 
of  people. 

It  does  not  propose  to  settle  or  interfere  with 
the  controverted  question  whether  Congress, 
under  the  Constitution  as  it  now  is,  may  deter- 
mine who  can  or  cannot  vote  for  Representatives. 
It  does  not  propose  to  disturb  the  commonly 


received  construction  of  the  Constitution  which 
leaves  to  the  States  the  right  to  determine  who 
shall  or  shall  not  be  voters. 

It  does  not  propose  to  disturb  or  impair  the 
undoubted  power  of  Congress  and  the  President 
to  determine  whether  a  State  government  is 
reiDublican  in  form,  and  if  not  to  interpose  and 
guaranty  such  government. 

All  these  questions  are  left  untouched,  to  be 
decided  when  other  amendments  or  laws  involv- 
ing them  may  be  proposed  for  our  action. 

It  does  propose,  what  no  other  amendment 
submitted  to  this  House  can  effect,  that  one  voter 
in  South  Carolina  shall  have  precisely  as  much 
political  power  as  one  voter  in  Ohio,  for  all  pur- 
poses of  representation  in  Congress.  It  has  the 
crowning  merit  of  a  jDcrfect  representative  de- 
mocracy, that  for  all  purposes  of  representation 
every  voter  in  this  broad  land  of  ours  is  equally 
potential  in  its  councils. 

I  have  not  stopped  to  inquire  as  the  ground 
of  my  opinions  how  it  would  for  the  present 
affect  this  State  or  that,  but  I  have  read  in  it 
that  ideal  of  perfection  in  government  which 
makes  everj-  voter  equal  in  power. 

I  will  read  it  as  introduced  by  my  distin- 
guished colleague,  [Mr.  Schexck.]  It  is  in 
these  words: 

Representatives  shall  be  apportioned  among  the 
several  States  which  may  be  included  within  this 
Union  according  to  the  number  of  male  citizens  [of 
the  L^nited  States]  over  twenty-one  years  of  age,  hav- 
ing the  qualifications  reciiiisite  for  electors  of  the  most 
numerous  branch  of  the  btato  Legislature.  The  Con- 
gross,  at  their  fii-st  session  after  the  ratification  of  this 
amendment  by  the  required  number  of  States,  shall 
provide  by  law  for  the  actual  enumeration  of  such 
voters;  and  such  actual  enumeration  shall  bo  sepa- 
rately made  in  a  general  census  of  the  population  of 
all  the  States  within  every  subsequent  term  of  ten 
years,  in  such  manner  as  the  Congress  may  by  law 
direct.  The  number  of  Representatives  shall  not  ex- 
ceed one  for  every  hundred  thousand  of  actual  pop- 
ulation, but  each  State  shall  have  at  least  one  Rep- 
resentative. 

And  now.  Mr.  Speaker.  I  am  free  to  concede 
that  constitutional  amendments  should  not  be 
hastily  made,  and  never  but  for  adequate  rea- 
sons, upon  the  gravest  and  most  mature  consid- 
eration. 

But  if  ever  there  could  be  a  time  for  making 
fundamental  changes  in  our  organic  law  ui*  1 
ingrafting  on  it  ii-reversible  guarantees,  that 
time  is  now.  The  events  of  the  past  four  years 
demonstrate  their  necessity,  and  our  securit}' 
for  the  future  imperatively  demands  them  at 
our  hands.  The  great  events  which  have  trans- 
l^ired,  and  the  altered  circumstances  that  sur- 
round us,  admonish  us  that  we  will  be  recreant 
to  our  trusts  if  we  fall  to  inscribe  justice  on  the 
Constitution,  and  fortify  it  against  the  encroach- 
ments of  treason,  so  that  it  shall  be  eternal. 
One  of  the  elements  of  our  past  misfortunes, 
and  Avhich  gave  power  for  evil  to  the  enemies 
who  assailed  us  in  this  temple,  was  unequal  and 
unjust  rei^resentation — jDolitical  power  wielded 
by  a  dominant  class,  augmented  b)' concessions 
on  behalf  of  a  disfranchised  and  servile  race, 
insultingly  declared  almost  in  the  very  citadel 
of  national  justice  as  having  no  rights  which  a 
v.^hite  man  was  bound  to  respect.  By  this 
amendment  we  strike  down  the  iniquity  of  one 
class  wielding  political  power  for  another,  and 
arrogant  because  in  the  exercise  of  unjust  jjower. 
The  three-fifths  representation  of  the  Constitu- 
tion was  a  concession  to  slavery.  Slavery,  the 
reason  of  the  rule,  having  ceased,  the  rule  itself 
should  cease.  It  does  cease  by  the  terms  of 
the  Constitution,  but  with  renewed  power  for 
evil. 

The  Constitution  was  not  made  in  view  of  or 
for  the  condition  of  affairs  which  we  now  wit- 
ness. When  it  was  made  the  free  population, 
without  regard  to  color,  by  the  laws  of  every 
State  except  perhaps  one,  enjoyed  the  elective 
franchise.  If  slavery  had  been  abolished  then 
almost  the  whole  free  population  would  have 
been  voters.  But  now,  in  every  State  of  the 
South  the  colored  race  is  denied  all  political 
rights.  They  are  declared  b}'  the  laws  of  the 
States  to  be  unfit  to  exercise  political  j^rivileges. 
Each  State  enjoys  the  political  riglit  of  deciding 
for  itself  who  shall  and  v.-ho  sliall  not  vote.  The 
amendment  under  consideration  does  not  pro- 
pose to  disturb  the  enjoyment  of  that  right. 


But  it  does  aflSrm  that  one  class  of  men  shall 
not  have  political  power  on  behalf  of  a  race 
declared  by  their  laws  unfit  to  exercise  it. 

It  has  been  urged,  that  if  this  amendment  be 
adopted,  the  States  will  extend  the  elective 
franchise  for  the  pur^DOse  of  gaining  additional 
representation,  and  that  ultimately  the  States 
will  extend  it  to  the  colored  population.  But 
no  gentleman  yet  has  proposed  to  prohibit  the 
States  from  the  exercise  of  this,  as  the  laws  now 
stand  their  uirdoubted  constitutional  right.  No 
one  has  suggested  that  the  rights  of  the  States 
in  this  respect  should  be  abridged.  And  if  the 
States  choose  to  extend  the  elective  franchise  it 
is  not  our  duty  to  prohibit  it.  If  the)'  do  so,  it 
will  be  because  they  regard  it  as  just  and  safe 
in  the  hands  of  people  capable  of  exercising  it. 
If  they  do  not,  it  will  be  because  they  regard 
the  disfranchised  class  as  unsafe  depositaries  of 
political  power.  If  any  class  is  unfit  to  be  an 
element  of  political  strength,  it  is  unjust  to 
clothe  a  favored  class  with  political  power  on 
its  behalf.  Whatever  protection  it  demands 
should  be  intrusted  equally  to  all  the  Repre- 
sentatives of  the  people. 

But  the  chairman  of  the  committee  on  recon- 
stniction  [Mr.  Stevexs]  submits  for  our  con- 
sideration, in  lieu  of  the  amendment  proposed 
by  my  colleague,  [Mr.  Schexck,]  a  substitute 
in  these  words : 

Akticle — .  Representatives  and  direct  taxes  shall 
be  apportioned  among  the  several  States  which  may  be 
included  within  this  Union  according  to  their  respect- 
ive numbers,  counting  the  whole  number  of  persons 
in  each  State,  excluding  Indians  not  taxed:  Pinvided, 
That  whenever  the  elective  franchise  shall  be  denied 
or  abridged  in  any  State  on  account  of- race  or  color, 
all  persons  of  such  race  or  color  shall  be  excluded  from 
the  basis  of  representation. 

The  substantial  differences  are  these:  one 
makes  citizens  who  are  adult  male  voters  the 
basis  of  representation,  the  other  the  whole  pop- 
ulation except  Indians  not  taxed,  aiid  persons 
of  that  race  or  color  which  may  not  enjoy  equal 
or  impartial  suffrage. 

Now,  if  in  each  State  the  women,  children, 
and  unnaturalized  foreigners  bore  exactly  the 
same  relative  proportion  to  voters,  then  there 
would  be  no  practical  difference  in  the  result  of 
the  two  proposed  amendments.  The  distin- 
guished gentleman  from  Maine  [Mr.  Bi.aixe] 
insists  that  women,  children,  and  unnaturalized 
foreigners  shall,  with  the  voters  of  their  class, 
form  the  basis  of  representation,  mainly  because 
in  some  States  the  female  population  is  rela- 
tively in  excess  of  the  male,  and  especially  in 
New  England,  whose  male  poj)ulation  is  reduced 
by  emigration  to  the  West.  He  fears  a  reduc- 
tion in  the  political  power  of  Nev,-  England :  but 
I  think  it  has  been  demonstrated  that  his  facts 
are  somewhat  fancies,  and  his  figures  are  still 
more  fictitious.  So,  at  least,  I  understand  the 
gentleman  from  New  York,  [Mr.  Coxklixg,] 
whose  elaborate  investigations  given  to  this 
House  are  full  of  interest  and  value. 

If  no  change  shall  be  made  in  the  Constitu- 
tion, the  political  power  of  all  the  loyal  States 
will  be  relatively  diminished  by  the  increased 
power  now  to  be  given  to  the  late  slave  States. 

Either  of  the  two  proposed  amendments  will 
increase  the  relative  representation  and  power 
of  the  loyal  States  ;  but  the  amendment  of  the 
chairman  of  the  committee  on  reconstruction, 
[Mr.  Stevexs,]  while  it  is  preferable  to  the 
Constitution  as  it  now  is,  perj^etuates  the  very 
political  evil  which  to  some  extent  it  remedies. 
It  gives  representation  to  women,  children, 
and  unnaturalized  foreigners,  all  declared  by 
the  laws  of  the  States  unsafe  or  unnecessary 
depositaries  of  political  power.  It  disregards 
the  fundamental  idea  of  all  just  representation, 
that  every  voter  should  be  equal  in  political 
power  all  over  the  Union. 

If  in  any  State  there  shall  be  a  large  influx 
of  unnaturalized  foreigners,  as  in  the  great  cities 
of  the  East,  that  State  will  gain  additional  rep- 
resentation therefrom.  If  in  any  State  there 
shall  be  an  excess  of  women  or  children,  or  both, 
these  w'ill  give  additional  representation  and 
^lolitical  power. 

The  dominions  of  Brigham  Young,  if  incor- 
porated in  the  Union,  would  become  the  para- 
dise  of  politicians,  rich  in  unequal  political 
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power,  because  of  llie  multitudinous  wives  and 
innumerable  children  of  the  Saints  of  Utah. 

With  what  grace  can  we  say  to  the  South, 
"  You  shall  have  no  representation  for  freedmen 
not  enfranchised,''  while  we  insist  ujion  repre- 
sentation for  aliens  and  women  and  children 
not  enfranchised? 

If  the  representation  of  unenfranchised  freed- 
men may  be  safely  intrusted  to  all  the  Repre- 
sentatives of  the  nation,  may  not  that  of  aliens 
and  women  and  children  be  equallj'  so  ? 

If  it  is  unjust  to  give  local  political  power 
to  the  St)uth  by  reason  of  her  unenfranchised 
freedmen,  is  it  not  unfair  to  give  similar  power 
by  reason  of  unenfranchised  aliens  elsewhere? 
I  know  it  may  be  said  that  one  reason  for  deny- 
ing representation  on  behalf  of  unenfranchised 
freedmen  is  to  encourage  the  South  to  educate 
and  qualify  all  her  peoj^le  not  only  to  become 
useful  citizens  but  competent  voters.  This  is 
but  one  element  of  consideration  with  those 
who  urge  it.  The  reason  which  conclusively 
justifies  it  is  that  a  peoj^le  declared  by  law, 
if  in  fact  un23repared  for  suffrage,  should  not 
be  reiDresented  as  an  element  of  power  by  those 
interested  in  forever  keeping  thenj  unprepared. 
But  children  never  can  be  qualified  and  com- 
petent dej^ositaries  of  politicalpower,  and  there- 
fore should  not  enter  into  the  basis  of  repre- 
sentation. It  never  has  been  deemed  necessary 
for  the  protection  of  females  that  they  should  be 
regarded  as  an  element  of  politicalpower,  and 
hence  they  should  not  be  an  element  of  rep; 
rescntation.  If  the  necessity  shall  (!ome,  or 
if  our  sense  of  justice  should  so  change  as  to 
enfranchise  adult  females,  it  will  be  time  enough 
then  to  make  them  a  basis  of  representation. 

While  my  own  State  and  the  West  generally 
would  certainly  gain  political  power  by  the 
amendment  of  my  colleague,  [Mr.  Schenck,] 
I  do  not  for  that  reason  support  it.  If  gentle- 
men will  overlook  fundamental  principles  of 
right,  and  be  guided  by  considerations  of  tem- 
porary expediency  or  power,  constitutional 
amendments  can  never  be  made.  Some  conces- 
sions of  opinion  must  be  made  from  the  East 
as  well  as  from  the  West  to  insure  success.  It 
is  said  to  be  one  of  our  political  maxims  that 
there  should  be  no  taxation  without  i-epresen- 
tation.  But  it  is  equally  an  unalterable  maxim 
of  political  justice  'that  representation  should 
not  be  based  on  property  but  people,  and  that 
taxation  is  controlled  not  by  the  weight  of  prop- 
erty, but  by  people  wielding  political  jDower. 

But  v7omen,  children,  and  generally  aliens, 
wield  no  political  power,  and  are  therefore  not 
elements  to  be  considered  in  representation, 
except  as  every  Eepresentative  wields  power 
for  all  of  these  unenfranchised  classes. 

While  I  indorse  the  amendment  of  my  col- 
league [Mr.  Sciienck]  so  far  as  it  goes,  I  may 
suggest  a  verbal  alteration  to  make  it  more  cer- 
tain. After  the  word  "  citizens"  it  should  con- 
tain the  words  ' '  of  the  United  States. ' '  ■ 

And  now,  while  we  are  amending  the  Con- 
stitution in  this  respect,  it  will  be  well  if  it  be 
welldone  not  only  in  regard  to  representation 
but  in  relation  to  direct  taxes. 

The  Constitution  now  apportions  direct  taxes 
among  the  States  not  according  to  property  but 
on  the  basis  of  population. 

This,  too,  was  the  result  of  a  compromise. 
The  South  demanded  representation  for  sla- 
very, and  the  North  in  turn  demanded  that 
direct  taxes  should  follow  the  same  basis.  The 
South  enjoyed  the  benefit  of  slave  representa- 
tion, but  managed  to  escape  taxation  based  on 
slavery. 

The  reason  for  thus  ingrafting  on  the  Con- 
stitution this  unequal  mode  of  apportioning 
taxes  among  the  States  has  now  passed  away, 
and  withit  the  mode  itself  should  pass  away. 

Both  the  amendments  under  consideration 
propose  to  leave  this  feature  of  the  Constitu- 
tion unchanged. 

Direct  taxes  include  a  tax  on  persons  and  a 
tax  on  lands. 

A  tax  upon  population  is  alike  odious  and 
unjust,  and  the  possibility  of  imposing  itshould 
be  speedily  and  forever  prohibited  by  the  Con- 
stitution.   Yet,  as  the  Constitution  now  stands, 


such  tax  may  be  apportioned  among  the  sev- 
eral States. 

I  do  not  suppose  it  probable  that  any  direct 
tax  will  be  levied  or  apportioned  among  the 
several  States — certainly  not  now.  But  we  are 
making  constitutional  law  not  merely  for  to- 
day but  for  all  time.  If  it  is  of  importance  to 
preserve  or  have  a  constitutional  provision  on 
the  subject,  it  should  be  based  on  principles  of 
justice.  All  will  agree  that  property,  not  pop- 
ulation, is  the  true  basis  of  taxation.  Let  us 
protect  industry,  guard  labor  from  taxation, 
impose  no  burdens  on  the  skill  or  labor  of  the 
artisan,  the  mechanic,  the  producer,  which  can 
possibly  be  avoided,  for  these  cripple  the  ener- 

iies  and  restrain  the  prosjDerity  of  the  iDCople. 
ict  the  capital,  the  wealth  of  the  nation,  bear 
the  burdens  of  taxation,  distributed  in  equal 
and  just  proportions,  and  the  heavy  debt  of 
the  war  will  be  removed  in  less  than  a  genera- 
tion. 

Mr.  SHELLABARGER.  Y/ill  my  colleague 
now  yield  to  me  ? 

Mr.  LAWRENCE,  of  Ohio.  I  yield  to  my 
colleague. 

Mr.  SHELLABARGER.  Mr.  Speaker,  it 
is  due  to  myself,  and  to  nobody  else,  that  I 
should  say  that  in  making  the  suggestions  lam 
about  to  make,  I  make  them  with  extreme  re- 
luctance, onacconnt  of  the  deference  that  I  feel 
for  the  distinguished  committee  that  has  re- 
portedthe  subject-matter nowbefore  the  House. 
I  think  I  would  not  be  amenable  to  l^e  accused 
of  an  affectation  of  modesty  in  saying  that  I 
have  fifteen  times  as  much  respect  for  the  opin- 
ions of  that  committee  as  for  mj^  own ;  and  yet, 
in  the  way  of  suggestion,  I  venture  to  make 
some  remarks,  and  as  a  part  of  those  remarks, 
permit  me  to  send  to  the  Clerk  to  be  read  a 
proposed  amendment  which  I  drew  up,  I  ac- 
knowledge, before  I  had  carefully  read  the 
amendment  of  my  distinguished  colleague,  [Mr. 
ScHENCK,]  and  which  I  am  gratified  to  find  cor- 
responds almost  identically,  if  not  exactly 
identically,  with  his  proposed  amendment. 

The  Clerk  read,  as  follows: 

Representatives  shall  be  apportioned  among  the 
several  States  which  may  be  included  within  this  Union 
according  to  the  numb  ersofmalc  citizens  of  the  United 
States  therein  above  the  age  of  twenty-one  years  hav- 
ing the  qualifications  reqiiisito  for  electors  of  the  most 
numerous  branch  of  the  State  Legislature,  and  direct 
taxes  sliall  be  apportioned  among  .such  States  accoi-d- 
ing  to  the  value  of  all  property  therein. 

Mr.  SHELLABARGER.Now,  Mr.  Speaker, 
the  following  are  the  suggestions  Avliich  I  make — 
make  doubtingly,  but  still  make — as  objections 
to  the  rej)ortof  the  committee  on  reconstruc- 
tion: 

1.  It  contemplates  and  provides  for,  and  in 
that  way,  taken  by  itself,  authorizes  the  States 
to  wholly  disfranchise  entire  races  of  its  people, 
andthat,  too,  whetherthatracebcAvhiteorblack, 
Saxon,  Celtic,  or  Caucasian,  and  without  regard 
to  their  numbers  or  proportion  to  the  entire 
poiDulation  of  the  State. 

2.  It  is  a  declaration  made  in  the  Constitution 
of  the  only  great  and  free  Republic  in  the  world 
that  it  is  permissible  and  right  to  deny  to  the 
races  of  men  all  their  j^olitical  rights,  and  that 
it  is  permissible  to  make  them  the  hewers  of 
wood  and  drav/ers  of  water,  the  mud-sills  of 
society,  provided  only  you  do  not  ask  to  have 
these  disfi-anchised  races  represented  in  that 
Government,  provided  you  wholly  ignore  them 
in  the  State.  The  moral  teaching  of  the  clause 
offends  the  free  and  just  spirit  of  the  age,  vio- 
lates the  foundation  principle  of  our  own  Gov- 
ernment, and  is  intrinsically  v/rong. 

3.  The  clause,  by  being  inserted  into  the  Con- 
stitution, and  being  made  the  companion  of  its 
other  clauses,  thereby  construes  and  gives  new 
meanings  to  those  other  clauses ;  and  it  thus 
lets  down  and  .spoils  the  free  spirit  and  sense  of 
the  Constitution.  Associated  with  that  clause 
relating  to  the  States  being  '"republican,"  it 
makes  it  read  thus:  ''The  United  States  shall 
guaranty  to  every  State  in  this  Union  a  repub- 
lican form  of  government,"  provided,  however, 
tliat  a  government  shall  be  deemed  to  be  repub- 
lican when  whole  races  of  its  people  are  wholly 
disfranchised,  unrepresented,  and  ignoi'ed. 


And  my  distinguished  and  able  friend  from 
New  York  [Mr.  Coxklixg]  will,  as  a  lawyer, 
fully  understand  how  it  does  this  when  I  quote 
the  legal  maxim,  '^ Nosciiur  a  sociis." 

Mr.  CONKLING.  As  the  gentleman  has 
referred  to  me,  will  he  permit  me  to  ask  him,  a 
question? 

Mr.  SHELLABARGER.     Certainly. 

Mr.  CONKLING.  Does  the  gentleman  mean 
the  House  to  understandthat, with  or  without  the 
proposed  amendment,  there  is  any  doubt  of  the 
political  or  legislative  power  of  a  State  to  say 
that  certain  persons,  although  they  constitute  a 
race,  shall  not  vote?  And  does  he  mean  to  say, 
historically  or  legally,  that  from  the  foundation 
of  the  Government  to  the  present  time  every 
State  has  exercised  undisputed  sway  over  that 
whole  question? 

Mr.  SHELLABARGER.  Mr.  Speaker,  the 
question  that  is  asked  by  my  friend  from  New 
York  [Mr.  Conkung]  is  not  only  an  exceed- 
ingly pertinent  one*  but  it  is  forcible,  and  put 
forcibly,  and  deserves  to  be  met  and  answered  in 
the  same  way.  And  I  reply,  first,  by  saying  that 
it  has  been  doubted  that  under  that  clause  of  the 
Constitution  you  can  disfranchise  races.  And  I 
say  to  my  distinguished  friend  fi-om  New  York 
[Mr.  Conklixg]  thatthatdoubt  has  found  form, 
force,  and  volume  in  the  ablest  work  in  Amer- 
ica on  the  criminal  law  of  the  country.  I  allude 
to  Bishop  on  Crimes. 

Mr.  STEVENS.  May  I  ask  the  gentleman 
whether  Bishop  does  not  say  that  the  govern- 
ments of  the  soutfrern  States,  and  their  action 
heretofore  upon  that  subject,  have  not  been  by 
common  consent  regarded  as  republican  and 
constitutional? 

Mr.  SHELLABARGER.  Bishop  says,  in 
substance — I  do  notgive  the  words  of  the  text — 
that  the  contemporaneous  history  of  that  consti- 
tutional power,  and  the  practice  under  it,  have 
received  an  interpretation  perhaps  equivalent 
to  that  suggested  by  the  distinguished  chairman 
of  the  joint  committee,  [Mr.  Stevexs.]  But  I 
saj^,  moreover,  that  Bishop  laj's  it  down  in  his 
notes,  and  i^erhaps  also  in  his  text,  as  in  con- 
travention of  the  true  sense  and  spirit  of  that 
clause  of  the  Constitution,  and  that  it  was  a 
construction  which  would  be  better  honored  in 
the  breach  than  in  the  observance. 

Now,  I  reply  farther  to  my  distinguished 
friend  from  New  York,  [Mr.  Coxkling,]  that 
neither  in  Bishop,  nor  in  contemporaneous  his- 
tory, nor  in  any  other  place,  is  there  to  be  found 
a  constitutional  authorization,  such  as  we  are 
here  called  upon  to  adopt,  of  the  disfranchise- 
ment of  races  of  men  without  regard  to  the  mag- 
nitude of  their  number  or  their  piolitical  status 
in  the  Union.  I  admit  that  races,  or  fractions 
of  races  at  least,  have  been  disfranchised  under 
the  Constitution.  But  let  it  be  remembered 
that  that  disfranchisement  was  when  the  race 
was  enslaved ;  and  the  Constitution  has  received 
its  construction  in  the  black  light — pardon  the 
paradox — in  the  black  light  of  slavery. 

Mr.  CONKLING.  I  do  not  wish  to  interfere 
with  the  gentleman's  argument,  and  I  will  re- 
frain from  putting  another  question,  unless  he 
will  consent. 

Mr.  SHELLABARGER.  I  will  hear  the 
gentleman  with  pleasure. 

Mr.  CONKLING.  Then  I  will  ask  the  gen- 
tleman how  he  disposes  of  the  fact  that  under 
the  Constitution  as  it  is,  and  as  it  will  be  with 
this  amendment  ingrafted  upon  it,  all  the  States 
of  this  Union  have  been  permitted  from  the 
outset,  with  the  acquiescence  of  Congress,  the 
acquiescence  of  the  Supreme  Court,  and  I  bor- 
row a  phrase  of  James  Madison  when  I  say 
"with  the  universal  acquiescence  of  the  Amer- 
ican people,"  to  say  to  persons  of  a  certain 
race,  "not  only  shall  you  be  without  political 
right,  without  civil  right,  without  the  elective 
franchise,  without  one  attribute,  prerogative,  or 
immunity,  politically,  but  in  addition  to  that,  by 
virtue  of  State  sovereignty,  v/e  rob  you  of  every- 
thing of  natural  right;  we  strip  you  of  every 
immunity  which  belongs  to  humanity  itself." 
I  want  to  know  how  the  gentleman  disposes 
of  the  fact  that  this  power  is  in  the  Constitution 
now,  a  greater  power,  a  far  greater  power,  and 
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always  imdisputed,  than  that  which  he  fears 
may  exist  if  this  amendment  is  adopted. 

Mr.  SHELLABARGER.  Mr.  Speaker,  I 
might,  if  it  were  not  unworthy  of  the  occasion 
— for  we  are  in  the  midst  of  one  of  the  greatest 
occasions  of  the  country,  when  we  are  attempt- 
ing to  make  its  organic  law — I  might,  if  it  were 
not  unworthy  of  the  occasion,  ask  my  distin- 
guishedfriendfromNewYork,  [Mr.  Conkling,] 
whether  he  to-day  supposes  that  the  construc- 
tion which  he  has  just  stated  has  been  given 
to  our  Constitution  is  a  just  construction  which 
he  invites  the  courts  to  give  to  it  in  the  future. 
I  say,  here,  in  my  obscure  place  in  the  Ameri- 
can Congress,  that  this  construction,  however 
sanctified  for  seventy  years,  is  not  in  accord- 
ance with  the  enlightened  sense  and  spirit  of 
the  Constitution  as  your  fathers  made  it,  and  I 
thought  a  better  judicial  day  had  now  begun  to 
dawn  upon  the  Republic.  I  had  hoped  that  the 
judiciary  of  the  Government  would  begin  to  look 
at  the  Constitution  in  the  light  of  the  Declara- 
tion of  Independence,  which  said,  and  as  truly 
as  gloriously,  that  ' '  all  men  are  created  equal. ' ' 

Mr.  STEVENS.  Will  the  gentleman  from 
Ohio  permit  me  to' make  an  inquiry? 

Mr.  SHELLABARGER.  Yes,  sir. 

Mr.  STEVENS.  I  abhor  the  so-called  "com- 
promises of  the  Constitution"  on  the  subject  of 
slavery — I  do  not  say  it  now  for  the  first  time — 
as  much  as  my  friend  from  Ohio  ;  but  does  he 
mean  to  say  that,  under  the  Constitution  as  it 
unfortunately  was,  the  fugitive  slave  law  of  1793 
was  not  constitutional? 

Mr.  SHELLABARGER.  Well,  Mr.  Speaker, 
my  distinguished  friend  is  a  very  good  strate- 
gist as  well  as  a  good  lawyer.  His  inquiry 
indicates,  I  think,  an  anxiety  that  I  should  dis- 
cuss something  which  is  not  before  the  House 
rather  than  what  is. 

Mr.  STEVENS.  Well,  I  withdraw  the  re- 
mark. 

Mr.  SHELLABARGER.  I  would  answer 
it  with  the  utmost  pleasure,  but  really  (on  ac- 
count of  my  dullness,  I  suppose)  I  do  not  per- 
ceive now  the  apj)lication  of  the  question  to 
what  I  am  talking  about. 
_  Mr.  CONKLING.  It  is  simply  an  illustra- 
tion of  what  I  was  asking. 

Mr.  SHELLABARGER.  I  must  now  re-' 
sume,  Mr.  Speaker,  the  line  of  remark  which  I 
was  pursuing;  for  I  intended  to  occupy  but  ten 
minutes,  and  I  have  already  exceeded  that  limit. 
Before  resuming,  however,  let  me  remark  fur- 
ther, in  reference  to  the  suggestions  which  have 
been  made,  that  even  iinder  the  constructions 
which  have  been  given  to  the  Constitution  here- 
tofore, it  has  never  been  held,  so  far  as  I  know, 
that  it  is  within  the  power  of  the  States  ad  libitum 
to  disfranchise  races  as  such ;  and  this,  I  think, 
or  at  least  fear,  will  be  the  effect  of  the  clause 
as  reported  by  the  committee  ;  it  will,  I  appre- 
hend, be  construed  as  giving  authority  to  the 
States  to  disfranchise  races  as  such  at  pleasure, 
and  that  without  regard  to  color. 

Mr.  BANKS.  Will  the  gentleman  yield  to 
me  a  moment  for  a  suggestion  ? 

Mr.  SHELLABARGER.     Yes,  sir. 

Mr.  BANKS.  I  desire  to  make  a  single  sug- 
gestion, without  entering  into  the  debate. 

The  constructions  to  which  the  gentlemen 
from  the  committee  have  referred  were  unques- 
tionably right,  being  founded  upon  an  express 
provision  of  the  Constitution,  and  based  upon 
the  fact  that  four  millions,  or  an  eighth  part, 
of  the  people  were  slaves.  Now,  the  Consti- 
tution has  been  changed  in  that  respect;  that 
basis  has  been  removed ;  there  is  now  no  author- 
ity fo'r  such  constructions  ;  and  the  question  is, 
shall  we,  by  a' constitutional  amendment,  rees- 
tablish that  power  which  has  come  to  an  end 
by  virtue  of  the  abolition  of  slavery? 

Mr._  SHELLABARGER.  I  am  obliged  to 
the  distinguished  gentleman  from  Massachu- 
setts [Mr.  Banks]  for  his  suggestion,  which  is 
entirely  in  harmony  with  tlie  argument  I  was 
endeavoring  to  present,  and  will  now  resume. 

4.  The  report  of  the  committee  imposes  no 
adequate  restraint  upon  this  disfranchisement 
of  races  and  creation  of  oligarchies  in  tlie  States, 
because  after-a  race  is  disfranchised  iu  a  State 


it  gives  to  one  vote  cast  in  such  State  by  the 
ruling  race  just  the  same  power  as  a  vote  has 
in  a  State  where  no  one  is  disfrancliised. 

5.  These  words  of  the  amendment,  to  wit, 
"denied  or  abridged  on  account  of  color," 
admit  of  dangerous  construction  and  also  of  an 
evasion  of  the  avowed  intent  of  the  committee. 
Thus,  for  example,  the  African  race  may  in  fact 
be  disfranchised  in  the  States,  and  yet  enumer- 
ated as  part  of  the  basis  of  representation,  by 
means  of  a  provision  disfranchising  all  who  were 
slaves,  or  all  whose  ancestors  were  slaves.  I 
may  be  wrong  in  this  ;  that  might,  I  admit,  be 
held  by  the  courts  to  be  a  mere  evasion  ;  but- 
still  it  is,  to  say  the  least,  doubtful  whether  the 
clause  as  reported  might  not  thus  be  evaded. 
Or  the  provision  may  be  evaded  in  the  ways  so 
ably  stated  yesterday  by  the  gentleman  from 
Rhode  Island,  [Mr.  Jenckes.] 

6.  The  pending  proposition  of  the  commit- 
tee is  a  radical  departure  from  the  principles  of 
representative  republican  government,  in  this, 
that  it  does  not  provide  for  nor  secure  the  abso- 
lute political  equality  of  the  people,  or,  rela- 
tively, of  the  States.  It  does  not  secure  to  each 
vote  throughout  the  Government  absolute  equal- 
ity in  its  governing  force.  It,  for  example,  per- 
mits twenty-five  thousand  votes  in  New  York 
city  to  elect  two  members  of  Congress,  provided 
one  half  of  its  population  should  happen  to  be 
foreigners  unnaturalized  and  not  electors  of 
the  State,  whom  the  law  deems  unfit  to  vote ; 
whereas  twenty-five  thousand  votes  in  Ohio 
would  elect  but  one  member  of  Congress,  pro- 
vided her  citizens  were  all  Americans  instead 
of  foreigners. 

Mr.  CONKLING.  Has  not  that  always  been 
so  under  the  Constitution? 

Mr.  SHELLABARGER.  But  we  are  now 
endeavoring  to  amend  the  Constitution.  I  was 
just  about  to  remark  that  the  clause  of  the  Con- 
stitution to  which  this  is  an  amendment  does 
the  same  thing ;  but  then  this  clause  was  one 
of  the  "  compromises  of  the  Constitution,"  and 
was  never,  1  think,  the  best  thing  that  could 
have  been  adopted. 

Mr.  CONKLING.  That  was  no  compromise ; 
the  only  compromise  was  in  regard  to  slaves. 

Mr.  SHELLABARGER.  The  _  gentleman 
may  be  right ;  but  I  have  a  different  impression. 

I  favor  the  amendment  I  have  suggested — 

1.  Because  it  holds  out  to  all  the  States  the 
inducement  of  increased  Federal  power  as  a 
reward  for  admitting  to  the  rights  of  local  citi- 
zenship all  men.  It  invites  them  to  base  their 
institutions  upon  manhood  ;  and  yet  it  leaves  to 
the  States,  as  now,  the  regulation  of  the  matter 
as  to  who  shall  be  electors  in  the  States. 

2.  It  ajjproximates  more  nearly  than  any 
other  plan  to  the  attainment  of  that  eminent 
justice  of  counting  every  man  as  part  of  the 
foundation  of  your  Government  whom  you  may 
compel  to  fight  for  your  Government ;  and  it  in- 
vites the  States  to  adjudge  every  one  whom  the 
law  deems  fit  to  bear  arms  for  his  country  also 
fit  to  be  counted  as  an  elector  of  his  country. 
This  is  done  by  making  the  basis  of  representa- 
tion nearly  the  same  relatively  as  that  part  of 
society  which  is  capable  of  bearing  arms. 

3.  It  bases  the  whole  structure  of  the  Federal 
Government  upon  its  own  citizenship ;  and  thus 
in  substance  retains  in  its  own  hands,  and  away 
from  the  States,  the  stupendous  power  of  deter- 
mining what  shall  be  the  basis  of  representation 
upon  which  the  United  States  shall  rest.  It  does 
not  permit  a  State  to  augment,  relatively,  its 
Federal  power  by  making  men  electors  of  the 
State  whom  the  United  States  does  not  deem  fit 
to  be  citizens  of  the  United  States.  This  it  does 
by  not  counting  for  purposes  of  apportionment 
men  not  citizens  of  the  United  States. 

4.  It  is  less  complex,  less  liable  to  be  evaded 
or  dangerously  construed,  than  that  reported  by 
the  committee,  and  is  in  itself  equal  and  just. 

5.  I  think  it  is  the  one  for  wliich  the  public 
mind  has  become  prepared  and  has  approved ; 
and  which  is,  therefore,  most  likely  to  be  rati- 
fied this  year. 

C).  It  prevents  a  race  as  between  the  States 
for  cheapening  the  elective  franchise  by  giving 
it  to  persons  to  whom  experience  has  shown  it 


not  to  be  best  to  give  it.  This  it  does  by  con- 
fining representation  to  adult  males. 

7.  It  apportions  direct  taxes  among  the  States 
in  proportion  to  the  ability  of  the  people  to  pay 
them,  and  to  the  amount  of  property  in  such 
States  protected  by  the  Government.  And  this 
is  the  just  principle  of  apportionment  of  taxa- 
tion. 

The  SPEAKER.  Does  the  gentleman  pro- 
pose what  he  has  read  as  an  amendment? 

Mr.  SHELLABARGER.  I  merely  read  it 
as  a  part  of  my  speech.  Have  I  the  right  to 
offer  it  as  an  amendment? 

The  SPEAKER.  It  has  been  decided  that 
when  a  gentleman  has  yielded  the  floor  it  can 
only  be  for  explanation,  and  not  for  amend- 
ment. 

Mr.  PIKE  obtained  the  floor,  but  yielded  to 

Mr.  ELIOT.  I  ask  unanimous  consent  to 
submit  the  following  amendment: 

Amend  the  instructions  so  as  to  read  as  follows: 
Representatives  and  direct  taxes  shall  be  appor- 
tioned among  the  several  States  which  may  be  in- 
cluded jvithin  this  Union  according  to  their  respect- 
ive numbers,  counting  the  whole  number  of  persons 
in  each  State,  excluding  Indians  not  taxed  ;  and  the 
elective  fi-anchise  shall  not  be  denied  or  abridged  in 
any  State  on  account  of  race  or  color. 

There  was  no  objection,  and  the  amendment 
was  received. 

Mr.  ELIOT.  Mr.  Speaker,  when  the  res^ 
olution  was  offered  by  the  committee,  and  the 
amendment  was  proposed  which  has  been  the 
subject  of  discussion  for  two  or  three  days,  I 
was  very  much  inclined  to  lend  it  my  favor  be- 
cause of  one  consideration,  that  by  the  opera- 
tion of  that  amendment  we  should  have  incor- 
porated into  our  organic  law  what  would  be  a 
great  improvement  on  the  past.  There  is  no 
doubt  in  my  mind  on  that  point.  But,  after  con- 
sidering the  language  of  the  amendment,  I  am 
frank  to  say  that  I  cannot  bring  myself  to  record 
my  vote  in  its  favor,  and  without  going  into  any 
protracted  discussion  I  shall  proceed  to  state 
distinctly  the  grounds  of  my  objection. 

First,  the  amendment  as  it  is  now  reported 
from  the  committee  is  objectionable  to  my  mind 
because  it  admits  by  implication  that  a  State 
has  the  i-ight  to  disfranchise  large  masses  of  its 
citizens.  I  know  perfectly  well  that  the  power 
to  do  so  has  been  exercised ;  that  States  have  ex- 
ei'ted  the  power  of  disfraxrchisement  and  abridg- 
ing the  rights  of  suffragebecause  of  race  or  color ; 
but  no  man  can  show  that  in  that  Constitution 
which  the  fathers  made,  and  under  which  we 
have  lived,  the  right  is  recognized  in  any  State 
to  disfranchise  large  masses  of  its  citizens  be- 
cause of  race.  And  I  do  not  want  now,  at  this 
day,  that  the  Congress  of  the  United  States,  for 
the  purpose  of  effecting  a  practical  good,  shall 
put  into  the  Constitution  of  the  land  any  lan- 
guage which  would  seem  to  recognize  that  right. 
I  think  this  does  so,  because  it  says  distinctly, 
if  you  shall  disfranchise,  then  the  race  or  color 
operated  against  shall  not  be  counted  in  the 
basis  of  representation ;  thus  impliedly  saying 
that  States  may  disfranchise  because  of  race  or 
color  if  they  are  content  to  pay  the  penalty ; 
that  they  may  disfranchise  men  of  color  if  they 
are  content  to  have  them  excluded  from  the 
basis  of  representation. 

I  do  not  think  that  is  right.  I  think  we  are 
undertaking  to  serve  Ood  and  Mammon.  I 
think  we  are  tamjDering  with  political  sin ;  and 
I  think  we  have  no  more  right  to  do  that  than 
to  commit  moral  sin.  I  therefore  desire,  if  this 
shall  become  the  law,  it  shall  be  so  amended 
that  it  shall  state  in  distinct  language  the  polit- 
ical principle  which  my  friend  from  Pennsyl- 
vania [Mr.  Stevens]  firmly  believes,  as  well  as 
I  do,  to  be  right. 

The  next  objection  I  have  to  the  amendment 
is  this,  that  it  enables  a  State,  consistently  with 
its  provisions,  by  making  the  right  to  vote  de- 
pend upon  a  jiroperty  qualification,  to  exclude 
large  classes  of  men  of  both  races.  A  State 
may  legislate  in  such  way  as  to  be  in  fact  an 
oligarchy,  and  not  a  republican  State.  South 
Carolina  may  legislate  so  as  to  provide  that  no 
man  shall  have  the  right  to  vote  unless  he  pos- 
sesses an  annual  income  of  $1,000,  and  holds 
real  estate  to  the  amount  of  five  hundred  acres. 
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Every  one  sees  that  that  would  exclude  multi- 
tudes of  all  classes  of  citizens,  making  the  State 
no  longer  republican  but  oligarchical.  Yet 
gentlemen  say  that  under  the  Constitution  Con- 
gress is  bound  to  see  to  it  that  each  State  shall 
have  a  republican  form  of  government. 

The  third  objection  I  have  to  this  amendment 
is  that  it  controls  by  implication  that  power, 
because,  while  the  Constitution  now  says  that 
Congress  shall  guaranty  to  every  State  a  repub- 
lican form  of  government,  this  amendment  as 
reported  by  the  committee  admits  by  implica- 
tion that,"  although  a  State  may  so  legislate  as 
to  exclude  these  multitudes  of  men,  not  on  ac- 
count of  race  or  color,  but  on  account  of  prop- 
erty, yet,  nevertheless,  she  would  have  a  repub- 
lican form  of  government,  and  that  Congress 
will  not  and  ought  not  to  interfere. 

Now,  sir,  I  have  been  in  the  hope  that  in  the 
course  of  this  discussion,  these  difficulties  which 
have  occurred  to  me  would  be  met  and  obviated. 
I  confess  I  have  not  heard  them  answered ;  and 
for  the  reasons  I  have  briefly  stated  I  shall  be 
compelled  to  vote  against  the  proposition  as  it 
now  stands  reported  from  the  committee.  The 
amendment  which  I  propose  will  commend  it- 
self to  the  judgment  of  the  House,  as  I  believe, 
as  both  radical  and  right,  if  any  amendment 
ought  to  be  made,  and  while  I  do  not  say  that  I 
will  consent  to  no  other  amendment,  I  believe 
that  this  as  offered  by  me  substantially  effects 
the  change  which  should  be  made  in  our  organic 
law. 

Mr.  PIKE  resumed  the  floor. 

Mr.  SCHENCK.  Mr.  Speaker,  I  ask  if  it 
is  in  order  now  to  move  to  strike  out  the  instruc- 
tion offered  by  my  colleague  and  substitute 
another  instruction. 

The  SPEAKER.  If  it  is  only  to  amend  the 
amendment  last  offered  it  can  be  received  under 
the  rule — to  amend  the  amendment  offered  by 
the  gentleman  from  Massachusetts  [Mr.  Eliot] 
and  insert  something  in  its  stead. 

Mr.  SCHENCK.  I  then  move  to  amend  by 
striking  out  the  whole  of  the  amendment  of- 
fered by  the  gentleman  from  Massachusetts, 
and  inserting  the  following: 

Resolved  hy  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
(two  thirds  of  each  House  concurring,)  That  the  fol- 
lowing be  proposed  to  the  Legislatures  of  the  several 
States  as  an  amenclmcnt  to  the  Constitution  of  the 
United  States,  which,  when  ratified  by  three  fourths 
of  such  Legislatures,  shall  become  a  part  of  the  said 
Constitution,  in  place  of  the  third  paragraph  of  the 
second  section  of  the  first  article,  to  wit: 

Representatives  shall  be  apportioned  among  the 
several  States  which  may  bo  included  within  this 
Union  according  to  the  number  of  male  citizens  of 
the  United  States  over  twenty-one  years  of  age  hav- 
ing the  qualifications  requisite  for  electors  of  the  most 
numerous  branch  of  the  State  Legislature.  The  Con- 
gress, at  their  first  session  after  the  ratification  of  this 
amendment  by  the  required  number  of  States,  shall 
provide  by  law  for  the  actual  enumeration  of  such 
voters;  and  such  actual  enumeration  shall  be  sepa- 
rately made  in  a  general  census  of  the  population  of 
all  the  States  within  every  subsequent  term  of  ten 
j'ears,  in  such  manner  as  the  Congress  may  by  law 
direct.  The  number  of  Representatives  shall  not  ex- 
ceed one  forevery  onehundred  and  twenty-five  thou- 
sand of  actual  population,  but  each  State  shall  have  at 
least  one  Representative. 

Mr.  PIKE  again  .resumed  the  floor. 

Mr.  KELLEY.  Will  the  gentleman  yield  to 
me  for  a  few  minutes? 

Mr.  PIKE.  I  have  but  a  word  or  two  to  say; 
I  will  yield  after  I  have  spoken. 

The'SPE  AKER.  The  Chair  will  regard  that 
as  agreed  upon. 

Mr.  PIKE.  Mr.  Speaker,  I  did  not  intend 
to  take  any  part  in  this  debate ;  but  as  I  offered 
a  resolution  on  the  assembling  of  the  House 
after  the  holidays,  which  expresses  the  idea  con- 
tained in  this  resolution  proposed  by  the  com- 
mittee, and  as  ujjon  reflection  I  have  come  to 
the  conclusion  that  that  resolution  does  not 
accomplish  the  purpose  I  intended,  and  I  there- 
fore prefer  the  basis  indicated  Isy  the  resolution 
just  offered  by  the  gentleman  from  Ohio,  [Mr. 
ScHENCK,]  I  desire  briefly  to  give  my  reasons 
for  changing  my  opinion. 

Of  couE*e,  Mr.  Speaker,  the  only  object  of 
embodying  our  legislation  in  the  Constitution 
in  the  form  of  an  amendment  is  permanency. 
Otherwise,  at  the  present  juncture  of  affairs,  we 


could  get  on  and  accomplish  the  purposes  we 
have  in  view  by  ordinary  congressional  legisla- 
tion. But  as  that  is  not  irreversible,  we  prefer 
going  through  the  proper  formula  and  setting  in 
operation  the  cumbersome  machinery  necessary 
to  a  constitutional  amendment,  that  it  may  be 
far-reaching  in  its  effects,  and  accomplish  our 
purpose  in  the  next  generation  as  well  as  in 
this. 

Now,  what  are  these  purposes  we  wish  to  ac- 
complish? Of  course  there  are  but  two.  Otie 
is  to  lessen  the  political  power  of  the  South  ; 
the  other  is  to  protect  the  colored  population  of 
the  country.  1  know  of  no  other  objects  to  be 
accomplished  by  a  constitutional  amendment. 

I  am  free  to  say  that  with  the  first  of  these 
purposes  I  have  but  comparatively  little  sympa- 
thy. I  have  the  honor  to  represent  a  district 
which  for  the  future  wil]  be  much  more  inti- 
mately connected  by  social  ties  and  by  commer- 
cial relations  with  the  South  than  with  the  west- 
ern sections  of  the  country.  Audit  so  happens 
now  that  my  district  produces  nothing,  grows 
nothing,  manufactures  nothing  that  goes  west 
of  the  mountains,  exceptitmay  bean  occasional 
dry  codfish,  and  that  I  see  gentlemen  here  from 
that  section  anxious  to  get  rid  of  by  abolishing 
fishing  bounties.  [Laughter.]  It  is  true  that 
we  now  send  an  emigration  westward;  but  under 
the  changed  aspect  of  affairs,  when  present  dis- 
turbances shall  be  composed,  that  will  probably 
go  southward  instead.  There  are  many  articles 
that  my  district  will  produce  for  southern  con- 
sumption, and  their  rude  agriculture  will  as 
heretofore  furnish  abundant  employment  for  our 
tonnage.  So  that  after  a  generation  shall  have 
passed — a  generation  which  I  hope  and  trust 
will  be  punished  amply  and  fully  for  the  great 
offenses  it  has  committed  against  this  Govern- 
ment— after  a  generation  has  passed,  and  the 
passions  of  men  have  subsided,  it  would  hardly 
be  good  statesmanship  for  me  to  wish  to  leave 
a  constitutional  amendment  in  operation  that 
shall  strike  at  and  cripple  the  energies  of  a 
section  from  which,  under  the  happy  auspices 
of  freedom  to  all,  we  have  so  much  to  expect. 

With  the  other  purpose  to  be  accomplished 
by  a  constitutional  amendment  I  have  full  sym- 
pathy. It  is  the  only  purpose  for  which  at  the 
present  time  I  will  support  an  amendment  with 
regard  to  representation  ;  and  that  is,  to  pro- 
tect the  colored  population  of  the  South. 

Now,ifitbenecessarytoarmthecoloredpeople 
with  the  ballot  in  order  to  enable  them  to  defend 
the  freedom  we  have  just  given  them,  it  would 
be  best  to  support  the  amendment  offered  by  the 
gentleman  from  Massachusetts,  or  some  simi- 
lar amendment,  which  shall  in  proper  and  fitting 
terms  do  the  very  thing  it  is  intended  to  accom- 
plish. But  it  is  said  with  great  force,  and  I 
have  no  doubt  quite  correctly,  that  no  amend- 
ment of  that  character  can  pass,  and  that  it  is 
useless  to  submit  such  a  one  to  the  States  when 
it  is  sure  of  rejection.  Yielding  that  point,  half- 
way measures  are  to  be  adopted,  something  in 
the  nature  of  dodges  are  to  be  incorporated  into 
the  Constitution,  and  the  question  is  narrowed 
down  to  the  consideration  of  what  kind  of  a 
one  we  shall  put  in. 

Now,  I  have  not  heard  the  remarks  made  this 
morning,  but  yesterday  various  reasons  were 
given  very  forcibly — someby  the  gentleman  from 
Rhode  Island  [Mr.  Jenckes]  and  some  by  other 
gentlemen — why,  if  this  constitutional  amend- 
ment should  be  adopted,  our  purpose  would  not 
be  accomplished ;  and  that  purj^ose  is,  as  I  un- 
derstand it,  simply  to  coerce  the  States  into 
giving,  what  we  will  not  do  directly,  the  ballot  to 
the  colored  population  of  the  South.  Those 
reasons  were  forcible,  and,  as  far  as  I  have  heard, 
unanswerable.  I  may  add  another,  and  I  do  it 
with  all  due  deference  to  the  superior  wisdom 
of  the  gentlemen  of  the  joint  committee,  and 
that  is  this :  suppose  this  constitutional  amend- 
ment in  full  force,  and  a  State  should  provide 
that  the  right  of  suffrage  should  not  be  exer- 
cised by  any  person  who  had  been  a  slave,  or 
who  was  the  descendant  of  a  slave,  whatever  his 
race  or  color.  I  submit  that  it  is  a  serious  mat- 
ter of  doubt  whether  or  not  that  simple  provis- 


ion wouldnotbe  sufficient  to  defeat  this  constitu- 
tional amendment  which  we  here  so  laboriously 
enact  and  submit  to  the  States. 

Mr.  CONKLING.  Will  the  gentleman  allow 
me  to  ask  him  a  question? 

Mr.  PIKE.     Certainly. 

Mr.  CONKLING.  I  wish  to  ask  the  gentle- 
man to  explain  this  to  the  House.  The  amend- 
ment which  we  are  proposing  is  not  to  take 
effect  in  Greece  or  Rome,  or  anywhere  where 
anybody  besides  Africans  were  held  as  slaves. 
It  is  to  operate  in  this  country,  where  one  race 
and  only  one  has  been  held  in  servitude.  Now, 
I  ask  the  gentleman  as  a  lawyer,  reading  the 
amendment,  as  all  amendments  must  be  read, 
in  the  'light  of  surrounding  circumstances, 
whether  there  would  be  place  enough  for  a 
dove  to  put  down  the  sole  of  her  foot  upon  to 
give  the  idea  that  any  one  would  he  shut  out 
by  such  legislation  as  he  speaks  of  except  men 
of  African  descent,  the  negro  race  ?  And  if 
this  be  so,  I  ask  him  of  what  importance,  prac- 
tically, is  his  criticism  ? 

Mr.  PIKE.  I  understand  perfectly  the  in- 
tention of  the  distinguished  gentleman  from 
New  York  in  pressing  this  amendment.  I  also 
understand,  and  this  is  my  reply  to  him,  that 
in  no  State  in  the  South  has  slavery  been  con- 
fined to  any  one  race.  So  far  as  I  am  ac- 
quainted with  their  statutes,  in  no  State  has 
slavery  been  confined  to  the  African  race.  I 
know  of  no  slave  statute,  and  I  have  examined 
the  matter  with  some  care,  v.hich  says  that 
Africans  alone  shall  be  slaves.  So  much  for 
race.  As  to  color,  it  was  a  common  thing 
throughout  the  whole  South  to  advertise  runa- 
way slaves  as  having  light  hair  and  blue  eyes 
and  all  the  indications  of  the  Caucasian  race, 
and  "passing  themselves  off  for  white  men." 
I  say  further  to  the  honorable  gentleman  from 
New  York,  that  well-authenticated  instances 
exist  in  every  slave  State  where  men  of  Cau- 
casian descent,  of  Anglo-Saxon  blood,  have 
been  confined  in  slavery,  and  they  and  their 
posterity  held  as  slaves.  So  that  not  only  free 
blacks  were  found  everywhere,  but  white  slaves 
also  abounded. 

Now,  one  word  further.  Let  me  put  an- 
other case. 

■  Mr.  CONKLING.  Before  the  gentleman 
passes  from  that  point  I  would  like  a  little 
information.  I  do  not  wish  to  press  it  if  the 
gentleman  has  any  objection. 

Mr.  PIKE.  I  do  not  care  to  have  a  speech 
injected  into  my  remarks.  I  therefore  decline 
to  yield. 

There  is  one  other  proposition  that  I  have 
not  heard  suggested.  Suppose  a  State  should 
adopt  an  educational  qualification,  and  then 
not  do,  as  the  gentleman  from  Illinois  [Mr. 
Farnsworth]  says,  deny  to  a  race  or  persons  ot 
a  particular  color  this  educational  privilege — 
for  that  would  be  a  law  upon  the  statute-book 
that  we  could  take  advantage  of  here— but 
suppose  that  after  adopting  this  educational 
qualification,  it  should  fail  to  provide  that  these 
people  whom  we  now  know  to  be  ignorant,  shall 
hereafter  be  educated,  should  simply  let  them 
severely  alone.  Or  suppose  that  they  inter- 
pose such  restrictions  by  indirect  laws  as  to 
practically  prevent  them  from  being  educated. 
Then  whatbecomes  of  the  constitutional  amend- 
ment? I  submit  that  proposition  with  all  due 
respect  to  those  gentlemen  who  have  this  in 
charge. 

Well,  then,  if  this  amendment,  proposed  as 
a  half-way  measure,  and  for  the  purpose  of 
accomplishing  the  two  objects  that  we  will  not 
try  to  accomplish  directly,  fails  to  bring  about 
either  of  the  purposes  which  it  is  desirable  to 
compass,  why  should  this  House  give  it  a  sanc- 
tion? If  we  are  to  have  a  dodge,  let  us  at  least 
have  One  that  will  hold  water  when  wanted 
for  use. 

As  to  the  other  proposition,  I  know  that  there 
are  objections  to  the  basis  proposed  by  the  gen- 
tleman from  Ohio,.[Mr.  Schexck.]  Some  of 
those  objections  have  been  very  ably  and  prop- 
erly stated  here.  But  if  such  a  proposition  be 
sent  back  to  the  joint  committee,  I  have  no 
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dout)t  that  many  of  those  objections  would  be 
removed.  One  objection,  in  my  judgment,  is 
not  well  taken ;  it  is  the  objection  that  if  rep- 
resentation be  based  upon  suffrage  there  would 
be  undue  measures  taken  in  the  various  States 
to  enlarge  the  basis  of  suffrage  for  the  purjoose 
of  increasing  their  representation  here.  In  other 
words,  the  States  that  now  have  restricted  suf- 
frage would  adopt  universal  suffrage,  and  all 
restrictions  upon  the  white  suffrage  of  the  vari- 
ous States  would  be  removed.  I  say,  for  one, 
that  that  is  an  end  which,  instead  of  fearing,  I 
would  like  to  see  accomplished  by  an  amend- 
ment of  this  character. 

Sir,  upon  this  matter  of  restricted  suffrage 
we  have  a  history,  and  we  know  the  history  of 
other  countries  in  relation  to  it.  We  know  that 
wherever  any  State  or  country  has  at  once  gone 
to  the  bottom  of  the  matter  and  adopted  uni- 
versal suffrage,  a  great  many  difficulties  have 
been  avoided  that  otherwise  have  clogged  the 
legislation  of  countries  where  the  principle  of 
restricted  suffrage  has  been  in  operation.  The 
other  day  I  had  the  curiosity,  in  the  law  library, 
to  examine  the  origin  of  restricted  suffrage  by 
law ;  and  I  hold  in  my  hand  the  volume  in  which 
is  recorded  the  first  law  u^Don  this  subject.  It 
was  based  upon  a  misrepresentation,  as  it  always 
has  been  continued  on  misrepresentation;  and 
with  the  permission  of  the  House  I  will  read 
what  Hume  calls  the  remarkable  preamble  of 
the  lav/  of  Henry  VI,  which  is  the  first  law  upon 
the  statute-book  providing  for  qualified  suffrage. 
The  law  was  passed  in  1429,  and  provides  ' '  what 
sort  of  men  shall  be  choosers,  and  who  shall  be 
chosen  Knights  of  the  Parliament."  The  pre- 
amble says: 

"  AVhcreas  tlio  elections  of  knights  of  shires  chosen 
to  come  to  the  parliaments  of  our  lord  the  King,  in 
many  counties  of  England,  have  now  of  late  been 
made  by  very  great  [outraseouii]  and  excessive  num- 
ber of  people  dwelling  within  the  same  counties,  [of 
the  realm  of  England,]  of  the  which  most  part  was 
by  people  of  small  substance,  or  of  no  value,  whereof 
every  of  them  pretended  to  have  a  voice  equivalent, 
as  to  making  such  elections,  with  the  most  worthy 
knights  and  esquires  dwelling  within  the  same  coun- 
ties, whereby" — 

Now  mark  the  language  used  here : 

"whereby  manslaughters,  riots,  batteries,  and  divis- 
ions among  the  gentlemen,  and  other  people  of  the 
same  counties,  sJiall  very  likely  rise  and  be,  unless  con- 
venient and  due  remedy  be  provided  in  this  behalf." 

Upon  this  question  of  restricted  suffrage,  the 
Parliament  of  Great  Britain  has  been  exercised 
from  that  day  to  this  with  agitations  arising 
from  the  effort  to  get  rid  of  the  restrictions 
which  were  initiated  by  that  statute  of  Henry 
VI — an  agitation  that  is  to-day  still  going  on, 
and  which,  I  hope,  will  not  cease  until  suffrage 
shall  be  as  free  in  England  as  it  is  in  the  State 
of  Maine. 

Sir,  the  history  of  elections  falsifies  the  very 
remarkable  preamble  to  the  statute  to  which  I 
have  referred,  for  in  England  everywhere,  at 
the  hustings  and  at  the  polls,  during  election 
contests,  candidates  are  treated  with  more  vio- 
lence than  they  are  in  any  section  of  this  coun- 
try, not  even  excepting  the  city  of  New  York. 
The  most  amusing  descrijotions  of  the  scenes 
Avhich  occur  are  given  by  our  writers.  I  received 
the  other  day  a  letter  from  an  acute  observer, 
who  described  how  he  saw  the  distinguished  Mr. 
Mill  treated  on  the  hustings  during  the  recent 
election  contest :  how  he  stood  there  sawing  the 
air  and  gesticulating  before  a  mob  of  people 
who,  in  their  confusion  and  disorder,  could  not 
hear  a  word  that  he  said  ;  and  how  other  gen- 
tlemen were  driven  from  the  stand  with  black 
eyes  and  bloody  noses  and  torn  clothes.  It  is 
quite  certain  that  the  disorders  the  statute  of 
Henry  was  nominally  designed  to  atoid  are  by 
no  means  out  of  date. 

The  whole  history  of  restricted  suffrage  shows 
that  it  is  better  for  the  electors  and  better  for 
those  who  are  chosen  that  all  persons  of  due 
age,  who  are  citizens  of  the  country,  shall  be 
allowed  their  voice,  however  humble  or  how- 
ever potential  it  may  be,  in  saying  who  shall 
make  their  laws. 

For  these  reasons,  thus  briefly  expressed,  I 
shall  vote  for  the  proposition  of  the  gentleman 
from  Ohio. 

Mr.    KELLEY.      Mr.    Speaker,  when   the 


amendment  under  consideration  v/as  first  intro- 
duced to  the  House,  I  avowed,  in  the  course  of 
a  colloquy  with  the  gentleman  from  New  Jersey, 
[Mr.  Rogers,]  my  irrevocable  hostility  to  it, 
because  I  discovered  in  it  the  consequences 
which  have  been  so  glowingly  depicted  by  the 
gentleman  from  Ohio,  [Mr.  SHELLABARGER,]the 
gentl-eman  from  Massachusetts,  [Mr.  Eliot,] 
and  the  gentleman  from  Maine,  [Mr.  Pike.]  I 
had  the  honor  yesterday  to  submit  a  substitute 
embracing  a  proviso  guarding  against  the  con- 
clusion vv'hich  I,  in  common  with  those  gen- 
tlemen, apprehend  might  be  warranted  by  the 
original  amendment,  and  I  wish  to  say  that,  if 
it  should  be  determined,  by  a  majority  of  those 
gentlemen  with  whom  I  have  labored  here  for 
the  last  four  years  to  maintain  our  Union,  that' 
the  amendment  should  be  passed  with  that  pro- 
viso, it  shall  not  fail  for  the  want  of  my  vote. 

In  the  course  of  ray  remarks  on  the  10th  in- 
stant, I  took  occasion  to  point  out  a  slight  error 
in  <;onstitutional  law  into  which  the  President 
seemed  to  have  fallen.  I  did  it  as  kindly  and 
respectfully  as  I  could,  saying  that  the  great  and 
pressing  duties  in  which  he  had  been  engaged 
as  military  governor  of  Tennessee,  and  in  the 
high  office  to  which  he  had  been  so  suddenly  and 
unexpectedly  called,  had  prevented  him  from 
studying  the  question  historically.  But  my  dis- 
tinguished friend  from  Iowa,  [Mr.  Kasson,] 
who,  I  am  sorry  to  see,  is  not  now  in  his  seat, 
seemed  to  think  that  I  had  spoken  "  somewhat 
patronizingly"  of  the  President.  Sir,  I  am  in- 
capable of  assuming  to  "patronize"  so  distin- 
guished a  functionary  as  the  President  of  the 
United  States.  I  am  as  incapable  of  that  as  I 
am  of  flattering  the  official  fountain  of  honor 
and  political  cornucopia  of  our  country.  It  is 
not  often  said  of  me  that  I — 

"  Crook  the  pregnant  hinges  of  the  knee, 
Where  thrift  may  follow  fawning." 

And  I  entertain  too  much  respect  for  any  man 
who  may  have  been  called  to  fill  so  distinguished 
a  place  as  that  of  the  Presidency  of  the  United 
States  to  attempt  to  patronize  him. 

The  gentleman  from  Iowa  took  exception  to 
my  ai>prehension  of  the  very  explicit  remarks 
of  Mr.  Madison  in  the  Virginia  convention  that 
ratified  the  Constitution  of  the  United  States. 
He  said  that  the  clause  to  which  those  remarks 
referred  did  not  and  was  not  intended  to  give 
Congress  the  right  to  regulate  suffrage  in  the 
States,  even  as  to  the  election  of  members  of 
Congress  and  President.  This  was  the  gentle- 
man's language: 

"  It  is  evident  that  by  the  word  '  manner'  is  meant 
something  else;  perhaps  whether  by  ballot  or  viva 
voce,  by  general  ticket  or  by  separate  districts,  and  all 
other  things  that  come  properly  under  the  term  'man- 
ner.' But  it  evidently  was  never  intended  by  Mr. 
Madison,  or  by  the  framersof  the  Constitution,  or  by 
the  people  when  they  adopted  it,  that  the  Legislatures 
and  conventions  of  the  several  States  might  be  de- 
prived of  the  power  to  say  who  would  be  the  quali- 
fied electors  of  the  State  Legislatures,  and  indirectly, 
the  qualified  electors  of  members  of  Congress." 

Having  interrupted  him  to  invite  his  more 
particular  attention  to  the  language  of  Mr.  Mad- 
ison, I  promised  the  gentleman  that  I  would 
produce  further  authority  on  the  point,  which 
I  did  not  hapiDcn  to  have  by  me  at  the  time ; 
and  I  trespass  now  for  a  brief  moment  upon 
the  attention  of  the  House  that  I  may  make 
good  that  promise,  and  show  that  James  Madi- 
son himself,  on  the  9th  of  August,  1787,  on  the 
floor  of  the  Convention  that  framed  the  Con- 
stitution of  the  United  States,  carefully  and 
elaborately  excluded  the  conclusion  announced 
by  the  gentleman  from  Iowa,  and  vindicated 
the  doctrine  which  I  presented  to  the  House 
and  maintain. 

The  extract  which  I  propose  to  read  is  from 
Mr.  Madison's  report  of  the  doings  of  that  Con- 
vention, and  is  found  in. the  third  volume  of 
the  Madison  Papers,  published  by  authority  of 
Congress  in  1840.  This  volume,  gentlemen 
will  remember,  contains  Mr.  Madison's  min- 
utes of  the  debates  and  action  of  the  Conven- 
tion. 

But  before  proceeding  to  read  it,  let  me 
remark  that  Avhat  is  now  article  four  of  the 
Constitution  was  article  six  in  the  draft  of  the 
Constitution  submitted  to  the  Convention  ;  and 


that  that  body  had  not  adopted  "  Congress"  a3 
the  title  of  the  national  Legislature,  and  there- 
fore invariably  spoke  of  it  as  the  "national 
Legislature. ' '  These  suggestions  will  probably 
make  the  matter  I  propose  to  submit  to  tho 
House  more  clear. 

It  being,  as  I  have  said,  on  the  9th  of  August, 
I  find  on  Images  1279  to  1282  as  follows: 

"Article  vi,  section  one,  was  then  tOiken  up. 

"Mr.  Madison  and  Mr.  GouverneueMorhis  moved 
to  strike  out '  each  House,'  and  to  insert '  the  House 
of  Representatives  ;'  the  right  of  the  Legislatures  to 
regulate  the  times  and  places,  &c.,  in  the  election  of 
Senators  being  involved  in  the  right  of  appointing' 
them;  which  was  disagreed  to. 

"A  division  of  the  question  being  called  for,  it  was 
taken  on  the  first  part  down  to  'but  their  provisions 
concerning,'  &c. 

"The  first  part  was  agi-eed  to,  nem.  can. 

"Mr.  PiKCKNEY  and  Mr.  Rutledge  moved  to  strike 
out  the  remaining  part,  namely,  "but  their  provisions 
concerning  them  may  at  any  time  be  altered  by  the 
Legislature  of  the  United  States.'  The  States,  they 
contended,  could  and  must  be  relied  on  in  such  eases. 

"Mr.  GorviiAM.  It  would  be  as  improper  to  take 
this  power  from  the  national  Legislature  as  to  re- 
strain the  British  Parliament  from  regulating  the  cir- 
cumstances of  elections,  leaving  this  basiness  tothe 
counties  themselves. 

"Mr.  Madison.  Thenecessity  of  a  General  Govern- 
ment supposes  that  the  State  Legislatures  will  some- 
times fail  or  refuse  to  consult  the  common  interest  at 
the  expense  of  their  local  convenience  or  prejudices. 
The  policy  of  referring  the  appointment  of  the  House 
of  Representatives  to  tire  people,  and  not  to  the  Legis- 
latures of  the  States,  supposes  that  the  result  will  be 
somewhat  inliuencecl  by  the  mode.  This  view  of  tho 
question  seems  to  decide  that  the  Legislatures  of  tho 
States  ought  not  to  have  the  uncontrolled  riglit  of 
regulating  the  times,  places,  and  manner  of  holding^ 
elections.  It  was  impossible  to  foresee  all  the  abuses 
that  might  be  made  of  the  discretionary  power. 
Whether  the  electors  should  vote  by  ballot  or  viva 
voce:  should  assemble  at  this  place  or  that  place; 
should  be  divided  into  districts  or  all  meet  at  one 
place;  should  all  vote  for  all  the  Representatives,  or 
all  in  a  district  vote  for  a  number  allotted  to  the  dis- 
trict; these  and  many  other  points  wonld  depend  on 
the  Legislatures  and  might  materially  alfoct  the  ap- 
pointments. Whenever  the  State  Legislatures  had  a 
favorite  measure  to  can-y,  they  would  take  care  so  to 
mold  their  regulations  as  to  favor  the  candidates  they 
wished  to  succeed.  Besides,  the  inequality  of  the  rep- 
resentation in  tho  Legislatures  of  particular  States 
would  produce  a  like  inequality  in  their  representa- 
tion in  the  national  Legislature,  as  it  was  presaniablo 
that  the  counties  having  tho  power  in  the  former  case 
would  secure  it  to  themselves  in  the  latter.  AVhat 
danger  could  there  be  in  giving  a  controlling  power 
to  the  national  Legislature?  Of  whom  was  it  to  con- 
sist? Eirst,  of  a  Senate  to  be  chosen  by  the  State 
Legislatures.  If  the  latter,  therefore,  could  be  trusted, 
their  Representatives  could  not  be  dangerous.  Sec- 
ondly, of  Representatives  elected  by  the  same  people 
who  elect  the  State  Legislatures.  Surely,  then,  if  con- 
fidence is  due  to  tho  latter»  it  must  be  due  t*  the 
former.  It  seemed  as  improper  in  principle,  though 
it  might  be  less  inconvenient  in  practice,  to  give  to  the 
State  Legislatures  this  great  authority  over  the  elec- 
tion of  the  Representatives  of  the  peoplein  the  general 
Legislature,  as  it  would  be  to  giFC  to  the  latter  a  like 
power  over  the  election  of  their  representatives  in  the 
State  Legislature. 

"Mr.  King.  If  this  power  be  not  given  to  the  na- 
tional Legislature,  their  right  of  judging  of  the  ret  urns 
of  their  members  may  be  frustrated.  No  probability 
has  been  suggested  of  its  being  abused  by  them. .  Al- 
though this  scheme  of  erecting  the  General  Govern- 
ment on  the  authority  of  the  State  Legislatures  has 
been  fatal  to  the  Federal  establishment,  it  would 
seem  as  if  many  gentlemen  still  foster  the  dangerous 
idea. 

"  Mr.  GodverneurMoreis  observed  that  the  States 
might  make  false  returns,  and  then  make  no  provis- 
ions for  new  elections. 

"Mr.  Sherman  did  not  know  but  it  might  be  best  to 
retain  the  clause,  though  he  had  himself  sufficient 
confidence  in  the  State  Legislatures. 

"The  motion  of  Mr.  Pinckney  and  Mr.  Rutledge 
did  not  prevail. 

"The  word  'respectively' was  inserted  after  the 
word  '  State.' 

"On  the  motion  of  Mr.  Read,  the  word  'their'  was 
struck  out,  and  'regulations  in  such  cases' inserted  in 
place  of  'provisionsconcerning  them,' the  clause  then 
reading:  'but  regulations  in  each  of  the  foregoing 
cases  may,  at  any  time,  be  made  or  altered  by  tho 
Legislature  of  the  United  States.'  This  was  meant  to 
give  the  national  Legislature  apower  not  only  to  alter 
tho  provisions  of  the  States^  hut  to  make  regulations 
in  case  the  States  should  fail  or  refuse  altogether. 

"Article  vi,  section  one,  as  thus  amended,  was  agreed 
to,  new.  con. 

"Adjourned." 

And  so,  Mr.  Speaker,  that  great  day's  busi- 
ness closed,  leaving  to  us  in  this  hour  of  trial 
for  our  country  a  rule  of  action  which,  if  ad- 
hered to,  will  settle  all  our  difficulties  and  estab- 
lish the  fact  that  there  is  on  earth  a  Republic 
founded  upon  the  imprescriptible  rights  of  man, 
in  which  the  humblest  man ,  when  he  recounts  his 
political  rights,  sets  forth  all  that  the  strongest, 
the  wisest,  and  the  proudest  may  claim.  Social 
inequalities  there  will  be,  and  natural  inequali- 
ties are  ordained  of  God;  but  when  our  lathers 
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gave  us  the  Constitution  they  meant  that  within 
the  wide  limits  of  our  country  the  measure  of 
one  man's  political  rights  should  ascertain  the 
extent  of  those  of  every  other  man  dwelling 
beneath  that  dome  which  is  the  fit  canopj'-^  for 
a  continent,  the  Constitution  of  the  United 
States.    ' 

A  few  words  more  and  I  shall  have  done. 
Thepower  which  theframers  of  theConstitution 
believed  they  had  incorporated  in  it  is  essential 
not  only  to  protect  the  negro  but  the  white  man. 
The  gentleman  from  New  York  [Mr.  Conkling] 
said  that  but  one  race  had  been  enslaved.  His 
hasty  assertion  has  been  well  qualified  1)y  the  elo- 
quent gentleman  from  Maine,  [Mr.  Pike;]  but 
I  beg  leave  to  add  a  word  to  what  he  has  so  well 
said.  The  assertion  that  white  persons  have  been 
sold  into  slavery  does  not  depend  on  common 
report,  but  is  proven  by  the  reports  of  the  supe- 
rior courts  of  almost  every  southern  State.  One 
poor  German  woman,  who  had  arrived  in  our 
country  at  thirteen  years  of  age,  was  released 
from  slavery  by  the  supreme  court  of  Louisiana, 
but  not  until  she  liad  become  the  mother  of  three 
mulatto  children,  her  owner  having  mated  her 
with  one  of  his  darker  slaves.  Toward  the  close 
of  the  last  century  the  supreine  court  of  New 
Jersey  decided  that  American  Indians  could  be 
reduced  to  and  legally  held  in  slavery.  And 
so  long  ago  as  1741  white  slave  women  were  so 
common  in  North  Carolina  that  the  Legislature 
passed  a  law  doomingto  slavery  the  child  of 
every  * '  white  servanTwoman' '  born  of  an  Indian 
father. 

Sir,  under  the  infernal  system  of  American 
slavery  all  races  have  been  enslaved.  I  remem- 
ber taking  from  this  District  what  was  known 
here  as  a  negro  boy,  and  who,  though  free,  was 
the  associate  of  slaves ;  but  in  my  home,  where 
he  was  known  as  the  companion  of  my  own  child, 
nobody  suspected  a  taint  in  his  blood.  I  placed 
him  among  the  children  of  the  most  respecta- 
ble people  in  the  country,  in  the  celebrated  in- 
stitute of  learning  maintained  near  my  residence 
by myfriend.  Rev.  ProfessorE. D.Saunders,  and 
though  he  was  there  the  plaj'mate  of  more  than 
a  hundred  boys,  none  suspected  a  taint  in  his 
blood ;  and  for  nearly  a  year  he  attended  one  of 
our  populous  grammar  schools,  where  he  min- 
gled with  well  nigh  a  thousand  children;  and 
when  he  returned  to  his  worthy  father's  roof  in 
thisDistrict,  nobodybutheand  myself  knew  that 
he  was  returning  to  the  degradation  imposed 
by  our  laws  on  ths  American  citizen  of  African 
descent  in  the  capital  of  his  country. 

But  still  further.  The  enforcement  of  this  long 
dormant  jDOwer  of  the  Constitution  is  needed  by 
the  wise,  the  strong,  and  the  wealthy  of  our 
country,  as  well  as  by  the  poor,  the  ignorant, 
and  the  weak.  There  is  now  pending  before  the 
Legislature  of  regenerated,  and  as  gentleman 
would  have  us  believe,  reconstructed  Virginia, 
a  bill  to  require  five  year' s  residence  on  the  part 
of  citizens  of  other  States  who  may  invest  their 
capital  and  settle  within  the  sacred  limits  of  the 
Old  Dominion  before  they  can  acquire  citizen- 
ship. If  they  may  pass  a  limitation  of  five  years, 
why  may  they  not  pass  a  limitation  of  fifty? 
Why  will  not  any  limitation  that  comes  within 
the  ordinary  duration  of  human  life  be  admis- 
sible ? 

Sir,  if  Congress  cannot  control  the  question 
of  suffrage  by  exercising  the  power  which  Mad- 
ison and  his  colaborers  in  the  Federal  and  Vir- 
ginia conventions  believed  they  had  vested  in 
the  Constitution,  what  restraint  is  there  upon 
such  legislation  as  this,  and  how  can  it  enforce 
the  first  clause  of  section  two  of  article  four  of 
that  Constitution,  which  provides  that "  the  citi- 
zens of  each  State  shall  be  entitled  to  all  privi- 
leges and  immunities  of  citizens  in  the  several 
States?"  Gentlemen  tell  me  that  this  is  a  new 
construction  of  the  Constitution,  and  I  reply 
that  it  is  the  true  one,  which  is  enough  for  me, 
and  tliat  the  old  and  false  onewas  the  fruitful 
source  of  discord  and  war  and  misery. 

Sir,  if  we  do  not  assert  this  power,  which  the 
men  of  Virginia,  when  they  adopted  the  Con- 
stitution of  the  United  States,  knew  to  be  in  it, 
how  can  we  restrain  them  from  debarring  north- 


ern emigrants  from  citizenship  in  their  States? 
I  proved  the  other  day  that  the  Convention  of 
that  State  adopted  the  Constitution  in  the  face 
of  the  fact  that  an  exposition  of  the  meaning  of 
the  word  "manner,"  which  embraced  the  id'ea 
upon  wliich  I  now  insist,  had  been  given  to  it. 
And  T  have  now  given  you  the  evidence  tliat 
the  whole  countr}'',  so  early  as  the  9th  of  Au- 
gust, 1787,  two  years  before  the  final  adoption 
of  the  Constitution,  wei'e  informed  that  that 
word  in  the  clause  in  question  embraced  not 
merely  the  methodof  voting,  the  place  of  voting, 
and  the  order  of  voting,  but  the  grand  funda- 
mental question  of  who  should  vote,  and  by  what 
power  they  might  be  invested  with  the  right  of 
sufi'rage. 

Mr.  BROMWELL.  1  will  inquire,  Mr. 
Speaker,  if  this  question  is  now  in  a  condition 
that  any  amendment  or  substitute  can  be  offered. 

The  SPEAKER.  The  Chair  will  state  that 
six  amendments  are  pending  now.  Tlie  only 
one  that  could  be  offered  would  be  to  amend 
the  amendment  of  the  gentleman  from  Penn- 
sylvania, [Mr.  Stevens,]  which  was,  to  add  the 
word  ' '  therein ' '  in  the  fifteenth  line.  No  otlier 
amendment  would  be  in  order  now,  the  whole 
legislative  power  to  amend  being  exhausted. 

Mr.  BROMWELL.  That  is  what  I  appre- 
hended. And  it  is  difficult  to  see,  among  all 
the  amendments  which  are  now  pending,  any 
one  of  them,  or  any  combination  of  them,  that 
will  meet  the  desire  of  the  majoritj',  not  to  say 
two  thirds  of  this  House.  I  apprehend  that  the 
members  of  this  House  desire  to  act  so  as  to 
secure  the  support  of  a  pi-oper  majority  here. 
I  apprehend  also  that  they  desire  to  make  this 
amendment  such  that  it  will  meet  with  the  sanc- 
tion of  a  sufficient  number  of  the  States  of  the 
Union  to  make  it  effectual.  Now,  sir,  it  is  in 
vain  for  this  Congress  to  launch  an  amendment 
which  shall  die  on  the  road  through  the  Legis- 
latures. We  hear  objections  urged  here  to  the 
basis  of  representation  upon  actual  voters.  Is 
thei'e  not  sufficient  reason  to  believe  that  if  this 
amendment  were  adopted  it  would  perish  for 
want  of  the  sanction  of  three  fourths  of  the 
Legislatures  of  the  United  States?  How  many 
States  can  wo  afford  to  lose?  It  is  one  thing 
for  us  to  make  an  amendment  that  shall  satisfy 
this  body ;  it  is  another  thing  to  make  an  amend- 
ment that  shall  be  proclaimed  as  a  part  of  the 
fundamental  law  of  this  land. 

I  have  objections,  fundamental  objections,  to 
the  resolution  reported  by  this  committee.  In 
the  first  place,  the  objection  that  has  so  often 
been  noticed  in  this  debate,  that  this  provision 
is  loose,  is  well  taken.  It  allows  its  own  object 
to  be  defeated  by  leaving  the  door  wide  open 
for  any  State  to  prescribe  a  property  qualifica- 
tion, and  thereby  practically  disfranchise  the 
very  class  of  persons  that  this  amendment  is 
designed  to  protect: 

Why,  it  does  more  than  this,  sir.  In  my  opin- 
ion, it  offers  a  premium  to  the  oligarchy  of  any 
State,  to  the  oligarchical  principle  in  any  State, 
to  surround  itself  with  a  disqualifying  law,  as 
by  that  means,  if  the  disqualification  be  placed 
upon  an}"-  other  ground  than  color  or  race,  such 
oligarchy  can  have  Representatives  in  this  Hall, 
and  deny,  as  it  inclines  ever  to  deny,  tlie  elect- 
ive franchise  to  the  body  of  the  people. 

Sir,  the  instruciion  offered  l)y  the  gentleman 
from  Ohio  [Mr.  Lawrence]  hasthis  merit,  that  it 
does  not  leave  that  door  open ;  but  several  of  the 
other  amendments  offered  here  leave  this  door 
open.  They  would  allow  a  State  like  North  Car- 
olina, by  a  law  providing  that  for  some  frivolous 
office  ail  may  vote,  to  declare  herself  a  State  in 
which  all  are  voters,  and  thereupon  demand  rep- 
resentation here.  It  is  true,  the  amendment 
offered  by  the  gentleman  from  Ohio  does  say, 
"voters  qualified  to  vote  for  the  most  numer- 
ous branch  of  the  State  Legislature;"  but  that 
amendment,  inmy opinion, is nothingmorethan 
an  amendment  providing  for  a  basis  of  repre- 
sentation according  to  actual  voters.  Now,  the 
proper  mode  of  arranging  the  basis  of  i-epre- 
sentation  is  according  to  the  population  of  the 
class  who  do  vote.  For  instance,  if  the  black 
man  is  debarred  from  voting,  make  tire  basis  of 


representation  the  wliite  population,  and  notthe 
white  voters;  and  if  black  men  and  white  men 
both  vote,  then  make  the  basis  of  representa- 
tion the  white  and  black  population  ;*  if  the  In- 
dian vote,  extend  the  basis  aceoi-dingly. 

An  amendment  which  I  did  intend  to  pi-opose 
would  provide  for  these  several  difficulties.  In 
the  first  place,  it  would  obviate  the  objection 
which  comes  to  us  from  the  New  Euglari<l  Stiitea 
against  making  mere  votes  the  basis  of  rejjre- 
seutation.  In  the  next  place,  it  wonld  provide 
against  the  difficulty  which  is  let  in  upon  us  by 
this  amendment  to  the  Constitution  offered  by  the 
committee;  and  lastly,  it  would  provide  against 
one  difficulty  which  exists  in  every  amend- 
ment heretofore  offered,  and  that  is" this:  there 
is  not  an  amendment  wliich  has  been  proposed 
upon  this  floor  but  what  leaves  the  door  open 
for  any  State  that  chooses  to  disfranchise  its 
black  population  and  to  admit  its  females  to 
the  right  of  suflVage;  and  they,  being  voters, 
are  to  be  counted  in  fixing  tlie  basis  of  repre- 
sentation on  tliis  floor. 

Mr.  SCHENCK.  I  think  the  gentleman  mis- 
apprehends entirely  the  tendency  of  my  amend- 
ment. The  amendment  which  I  proposed,  and 
which  I  have  since  repeated  in  the  form  of  a 
substitute  for  the  instructions  to  be  given  to  the 
committee,  contains  some  three  or  four  limita- 
tions upon  the  qualifications  of  voters.  They 
are  to  be  such  persons  as  shall  be  made  voters 
by  the  States,  having  the  cpialifications  requisite 
for  the  electors  of  the  most  numerous  branch  of 
the  State  Legislature,  as  we  have  the  clause  now 
in  the  Constitution;  but  in  addition  to  that  they 
must  be  males,  they  must  be  citizens  of  the  Uni- 
ted States,  and  they  must  be  over  twenty-one 
years  of  age;  and  no  one  is  included  within  the 
sco]ie  of  that  amendment  who  does  not  come 
within  all  of  those  descriptive  words. 

Mr.  BROMWELL.  In  alluding  to  the  gen- 
tleman from  Ohio,  I  had  reference  to  the  gen- 
tleman [Mr.  Lawrence]  who  introduced  the 
instructions  now  pending  to  be  given  to  the  com- 
mittee on  reconstruction  in  case  the  Joint  reso- 
lution should  be  recommitted  to  them.  I  spoke 
concerning  his  proposition,  audit  does  notpro- 
vide  against  the  cases  I  have  stated,  as  I  under- 
stand it. 

Mr.  LAWRENCE,  of  Ohio.  Tlie  proposi- 
tion I  submitted  provides  that  males  only  shall 
vote.     It  does  exclude  women.  "  ' 

Mr.  BROMWELL.  Well  then,  sir,  I  appre- 
hend that  the  sum  and  substance  of  the  amend- 
ment proposed  is  to  base  representation  upon 
the  number  of  voters  in  the  State  jthat  is,  upon 
the  legally  qualified  male  voters,  an  athat  amend- 
ment, so  far  as  I  am  concerned,  I  am  ready  to 
accept.  I  doubt,  however,  our  being  able  to 
carry  it  before  the  Legislatures.  I  think  thei-e 
are  seveitil  things  that  we  ought  to  consider  here : 
first,  we  want  an  amendment  that  will  satisfy 
this  House ;  secondly,  an  amendment  that  will 
do  justice;  and  thirdly,  an  amendment  that  will 
become  effectual. 

I  will  read  the  amendment  that  I  Intended  ta 
propose  merely  that  the  ideas  embodied  in  it 
may  be  communicated  to  gentlemen  who  may 
desire  hereafter  to  alter  the  phase  which  this 
matter  has  assumed.  I  should  have  proposed, 
and  shall  now  propose  at  the  first  opportunity, 
this  as  the  basis  of  representation : 

Representation  in  the  House  of  Representatives  of, 
the  United  States  shall  be  apportioned  lunonsr  th& 
dilFercnt  States  in  the  same  proportion  to  the  whole 
number  of  inhabitants  in  each  State  respectively 
(excludinK  Indians  not  taxed)  a,s  the  number  of  male 
citizens  cjualilied  by  the  laws  of  such  States  to  voto 
for  representatives  in  the  most  numerous  branch  of 
the  Legislature  thereof  is  to  the  whole  number  of 
such  citizens  in  such  States,  the  enumeration  and 
apportionment  thereof  to  be  made  in  such  manner 
as  Congress  shall  by  law  direct. 

I  believe  that  I  am  safe  in  saying  that  a 
representation  based  upon  that  apportionment 
wouldbe  such  thatwhethcr  a  State  disfranchised 
its  citizens  by  property  qualification,  or  by  race 
or  color,  its  basis  of  representation  in  this 
House  would  diminish  precisefy  in  proportion 
to  the  votes  cut  off. 

For  instance,  we  will  suppose  that  a  State 
has  seventy  thousand  inhabitants,  of  vv'hich  ten 
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thousand  are  male  citizens  over  twenty-one 
years  of  age.  Now,  if  that  State  should  cut 
off  three  thousand  of  its  male  citizens  by  a  prop- 
erty qualification,  or  by  any  other,  it  would 
reduce  the  basis  of  representation  here  from 
seventy  thousand  to  forty-nine  thousand,  and 
so  on  with  a  greater  or  less  reduction  of  the 
qualified  voters. 

If,  on  the  other  hand,  a  State  is  situated,  as 
is  claimed  to  be  the  case  with  some  of  the  New 
England  States,  so  that  it  has  an  excess  of  female 
population,  or  other  non- voters,  in  that  case,  by 
cutting  down  this  basis  of  representation,  its 
representation  here  would  be  decreased  in  the 
same  proportion  as  the  number  of  its  actual 
voters  bears  to  the  number  of  its  actual  popu- 
lation. I  know  it  has  been  objected  that  this 
idea  is  the  same  as  the  one  founded  upon 
actual  voters.  But  it  is  not  so,  because  it  is 
based  on  population  first,  and  then  as  restric- 
tions are  made  by  the  laws  of  the  State  it  goes 
back  continually  upon  population,  and  never 
upon  actual  voters. 

Now,  sir,  I  wish  to  say  that  I  for  one  am  for 
amending  the  Constitution  in  reference  to  rep- 
resentation in  this  Hall.  I  think  seventy  years 
is  long  enough  for  fifteen,  twenty,  or  thirty  Rep- 
resentatives to  sit  here,  and  make  laws  to  ap- 
Ely  to  northern  people,  with  no  constituencies 
ehind  them.  I  think  it  has  been  seen  long 
enough  that  a  large  number  of  jDersons  called 
property,  made  property  by  the  laws  of  the 
States,  shall  give  to  the  oligarchs  of  those  par- 
ticular districts  of  country  the  right  to  outvote 
the  independent  men  of  the  North,  of  the  free 
States,  where  some  aiaproximation  has  been 
made  to  securing  God-given  rights  to  all  in- 
habitants. I  think  that  it  is  wrong  that  the 
further  a  State  recedes- from  common  right  and 
common  justice  the  more  power  the  oligarchy 
which  controls  it  shall  grasp  in  their  hands ; 
and  I  desire  that  this  amendment  shall  be  made 
so  that  it  shall  bear  down  upon  that  abuse  with 
the  crushing  power  of  three  fourths  of  the 
Legislatures  of  the  Union. 

I  am  astonished  to  hear  gentlemen,  like  some 
who  addressed  us  the  other  day,  express  them- 
selves so  exceedingly  anxious  that  the  southern 
States  shall  have  the  benefit  of  these  negroes 
in  their  representation  here  in  Congress,  and 
still  are  not  willing  that  these  negroes  shall 
choose,  or  have  a  voice  in  choosing,  their  Rep- 
resentatives here.  If  the  negroes  are  to  be  rep- 
resented, then  let  them  have  a  voice  in  choos- 
ing the  men  to  represent  them,  as  Democrats 
do,  as  Republicansjdo,  and  as  all  honest  men 
ought  to  wish  to  do  and  see  done  by  others. 
If  they  are  to  be  represented  here,  let  them  have 
their  Representatives  by  an  active  living  voice, 
representing  their  interests.  But  if  they  are  to 
have  no  political  rights  that  a  wliite  man  is 
bound  to  respect,  then  let  their  voices  be  silent 
here  also. 

Sir,  what  is  the  idea  of  representation?  The 
idea  is  that  the  Representative  represents  cer- 
tain men.  All  persons  entitled  to  a  voice  in  the 
Government  are  not  here,  because  they  are  too 
numerous ;  therefore  certain  of  their  number 
are  sent.  Their  Representative  here  casts  the 
vote  of  those  who  send  him  here.  But  how  can 
he  be  said  to  cast  a  vote  for  men  who  are  not 
endowed  with  the  legal  capacity  to  vote  whether 
he  shallcome  here  for  them  or  not?  It  is  ab- 
surd, it  isunjust;  it  is  a  part  of  that  system  of 
transforming  and  perverting  the  principles  of 
right  and  justice  in  order  to  carry  out  the  ends 
of  oppression,  which  at  all  times  has  been  but 
too  successful  in  this  country. 

I  hope,  if  this  joint  resolution  is  not  referred 
to  the  Committee  of  the  Whole,  that  it  will  be 
recommitted  to  the  joint  committee  on  recon- 
struction, so  that  it  may  come  back  to  us  in  a 
shape  to  obviate  alike  the  objections  from  the 
New  England  States,  made  against  basing  suf- 
frage upon  voters  alone,  and  also  the  possibility 
of  any  State  cutting  ofi'  its  black  population  by 
oppression  and  oppressive  laws,  and  still  ob- 
taining credit  for  that  population  here ;  and  also 
further  prevent  any  State  from  disfranchising 
its  citizens  by  reason  of  their  ignorance,  at  the 


same  time  getting  the  benefit  of  their  enumera- 
tion, while  another  State  disfranchising  some  of 
its  population  for  their  color  loses  the  benefit  of 
that  portion  of  its  population. 

Mr.  ROSS.  I  want'  to  inquire  of  my  colleague 
[Mr.  Bromwell]  wliy  ladies  more  than  negroes 
should  be  counted  in  the  basis  of  representa- 
tion without  being  allowed  to  vote  ? 

Mr.  BROMWELL.  I  suppose  any  gentle- 
man can  see  that  without  much  trouble.  Ladies 
are  a  part  of  the  family  with  most  of  us.  The, 
head  of  the  family  does  the  voting  for  the  fam- 
ily. But  inasmuch  as  the  negro  is  not  even  of 
the  white  family  is  of  a  different  race  and  so 
treated,  as  you  refuse  him  the  benefit  of  the 
principle  which  you  accord  to  the  family,  you 
have  no  right  to  strip  him  of  every  attribute  of 
manhood,  and  then  ask  the  country  to  give  you 
the  benefit  of  his  presence  in  your  State  when 
you  come  to  make  out  your  basis  of  represen- 
tation. You  do  not  associate  with  him  ;  you 
do  not  affiliate  with  him  ;  you  do  not  go  with 
him  in  counsel ;  you  do  not  sympathize  with 
him,  and  why  should  he  be  a  part  of  your  basis 
of  representation?  None  of  these  causes  oper- 
ate in  regard  to  the  family,  or  any  part  of  the 
white  population. 

Gentlemen  say  they  oppose  this  amendment 
on  principle,  and  not  in  detail.  Why  is  it  op- 
posed here?  Who  is  benefited  by  their  oppo- 
sition to  it?  Is  it  not  the  very  States  who  by 
having  too  much  and  an  undue  influence  in 
this  very  Hall  precipitated  the  terrible  convul- 
sion of  civil  war  upon  this  country?  They  get 
the  benefit  of  every  argument  made  here  against 
the  power  and  the  right  of  the  Government  to 
pass  this  amendment  to  the  Constitution.     ■ 

Now,  the  objection  which  I  have  to  the  amend- 
ment offered  by  the  gentleman  from  Ohio  who 
last  offered  an  amendment,  is  that  I  fear  it  will 
meet  in  the  Legislatures  of  the  particular  States 
an  amount  of  opposition  which  it  will  not  meet 
here.  It  is  one  thing  for  this  whole  Congress, 
assembled  from  many  States,  numbering  many 
that  may  be  indifferent  on  tliat  question,  to  pass 
the  joint  resolution  for  an  amendment  of  the 
Constitution  ;  but  it  is  quite  another  thing  when 
the  resolution  comes  to  be  subjected  to  the  test 
of  discussion  in  the  Legislature  of  a  State  that 
has  a  particular  interest  to  serve.  Such  States 
invariably  protect  their  own  interests  and  vote 
for  that  which  gives  them  strength  in  the  na- 
tional councils.  That  is  all  the  objection  I  have 
to  it. 

Mr.  Speaker,  when  I  arose  I  intended  merely 
to  state  my  objections  to  the  several  amend- 
ments which  have  been  offered.  I  do  hope,  how- 
ever, that  this  House  will  not,  by  a  hasty  and 
improper  course,  push  any  amendment  through 
until  it  has  been  fully  deliberated  upon.  When 
this  amendment  was  introduced,  on  last  Monday 
morning,  the  differences  of  opinion  which  have 
been  developed  in  reference  to  the  principles  of 
the  amendment  were  not  anticipated.  But  to- 
day we  see  that  it  has,  so  far,  not  an  advocate 
upon  this  floor.  Such  may  be  the  result  with 
every  amendment  which  may  be  presented.  My 
opinion  is,  that  in  matters  of  this  kind,  where 
this  Congress  sits,  for  all  practical  purposes,  as 
a  convention  revising  the  Constitution,  it  is  bet- 
ter to  approach  the  determination  of  particulars 
by  first  agreeing  on  the  general  principles  to  be 
embodied  in  the  whole.  I  would  to-day  prefer 
that  the  committee  on  reconstruction  should  be 
required  to  report  the  whole  body  of  amend- 
ments which  are  deemed  necessary  by  any  con- 
siderable number  of  members  of  this  House, 
that  they  might  all  come  up  together  and  be 
discussed  ;  for  they  would  in  that  way  consume 
no  more  time  than  a  single  amendment  will  take 
in  the  manner  in  which  the  discussion  is  being 
conducted. 

Mr.  Speaker,  I  now  yield  the  floor  to  my  col- 
league [Mr.  Cook]  for  twenty  minutes. 

Mr.  COOK.  Mr.  Speaker,  from  a  carefully 
prepared  statement  which  I  hold  in  my  hand  it 
appears  that  under  the  census  of  1860  there 
would  beinthisHousenineteenmembers  elected 
upon  the  basis  of  representation  which  includes 
three  fiftlrs  of  the  former  slaves  of  the  South. 


These  men  have  no  constituencies  ;  a  represent- 
ative is  onewho  represents  another,  is  the  ex- 
ponent of  his  views  and  the  executor  of  his  will. 
The  men  having  seats  in  this  House  upon  a  slave 
basis  merely  were  not  chosen  by  and  did  not 
indicate  the  will  of  those  who  have  the  consti- 
tutional designation  of  three  fifths  of  all  other 
persons.  So  far  as  being  heard  in  this  House,  or 
their  wishes  expressed,  they  might  as  well  have 
been  in  Africa  as  America. 

The  practical  fact  with  which  we  have  to  deal 
is  this  :  the  white  people  in  certain  States  were 
granted  an  iinequal  and  disproportionate  num- 
ber of  Representatives  upon  this  floor  because 
they  were  the  owners  of  slaves,  so  that  in  those 
States  each  voter  had  a  greater  power  and  in- 
fluence in  the  Government  than  any  voter  in 
any  free  State  ;  and  to  such  extent  was  this  in- 
equality carried  that  in  some  districts  in  Mis- 
sissippi one  man  was  the  equal,  in  power  and 
influence  in  the  election  of  members  of  this 
House  and  of  the  President  and  Vice  President 
of  the  United  States,  of  any  two  men  in  the 
district  I  represent.  The  men  elected  on  this 
basis  were  the  Representatives  of  the  slavepower 
which  proved  itself  dangerous  to  the  Republic 
while  it  lived,  and  is  now  dead.  The  foundation 
is  gone,  the  superstructure  should  fall  with  it. 

But  by  the  fact  that  slavery  is  dead  this  in- 
equality of  representation  is  increased  ;  instead 
of  nineteen  members,  upon  the  basis  of  1860,  the 
number  would  be  increased  two  fifths,  the  three 
fifths  of  a  person  has  become  a  whole  person. 
The  reward  of  treason  will  be  an  increased  rep- 
resentation in  this  House,  an  increased  influence 
in  the  Government  to  the  traitors  who  have 
sworn  and  striven  to  destroy  it.  It  seems  to  me 
impossible  that  any  candid  man  can  seriously 
contend  that  loyal  men  who  have  loved  their 
country  and  suffered  for  it  should  not  have  the 
same  voice  in  the  government  of  the  country 
with  the  men  who  have  fought  to  destroy  it. 

If  gentlemen  on  the  other  side  desire  to  make 
this  issue  to  the  country  I  hope  that  it  will  be 
promptly  accepted  by  us.  Let  this  issue  be 
joined,  and  let  us  go  to  the  country  upon  it.  I 
can  see  and  appreciate  the  reason  why  gentle- 
men on  the  other  side  of  this  Hall  oppose  this 
amendment.  The  men  elected  on  this  un- 
equal basis  are  their  allies,  from  whom  they  are 
now  anxiously  looking  for  reenforcements  to 
enable  them  to  regain  the  ascendency  in  this 
House  and  in  the  national  Government  which 
they  lost  when  those  allies  deserted  them. 

We  have  now,  as  I  believe,  the  golden  oppor- 
tunity to  remedy  this  evil  which  will  never  come 
again  to  the  men  of  this  generation.  The  sys- 
tem of  slavery  has  fallen.  The  States  whose 
representation  was  increased  by  it  have,  with 
two  or  three  exceptions,  destroyed  their  loyal ' 
and  legal  State  governments,  and  now  seek 
reconstruction.  The  committee  on  recon- 
struction having  reported  this  amendment,  I 
infer  that  they  will,  if  this  amendment  is  sub- 
mitted to  the  State  Legislatures  by  Congress, 
recommend  that  its  adoption  by  the  States  lately 
in  rebellion  be  one  of  the  guarantees  to  be  in- 
sisted upon  as  a  condition  precedent  to  their 
taking  equal  authority  and  rank  in  the  Union 
with  the  loyal  States. 

Suppose  we  refuse  to  pass  this  proposition 
now.  Is  there  any  probability  that  it  can  be 
passed  when  the  rebel  States  are  again  repre- 
sented upon  this  floor  with  their  unequal  repre- 
sentation ?  And  if  it  can,  is  it  not  certain  that  it 
will  not  be  adopted  by  the  States  who  are  ben- 
efited by  it,  unless  it  is  made  a  condition  prece- 
dent to  their  reconstruction  ?  The  honorable 
gentleman  from  New  York  [Mr.  Brooks]  said 
that  this  question  was  pressed  merely  for  the 
sake  of  agitation,  (that  argument  has  always 
been  used  to  protect  wrong  and  injustice,)  and 
he  said  that  it  was  only  folly  to  believe  it  would 
be  successful.  I  believe  that  it  is  folly  to  be- 
lieve that  it  will  ever  be  successful  unless  it  is 
successful  now.  Some  of  the  State  Legisla- 
tures are  now  in  session  which  will -not  again 
meet  for  two  years.  If  we  are  going  to  pass 
this  measure  at  all  it  must  be  passed  now. 

I  confess,  Mr.  Speaker,  that,  feeling  the  im- 
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mense  importance  of  this  question,  it  is  with 
great  pain  and  with  some  impatience  that  I  have 
listened  to  the  efforts  to  defeat  it  on  this  side 
of  the  House,  and  I  wish  to  consider  briefly  the 
objections  urged  to  it. 

I.  It  is  insisted  that  the  basis  of  representa- 
tion should  be  voters  only. 

To  this  proposition  there  are  these  objections : 

1.  It  is  difficult  to  enumerate  voters  accu- 
rately ;  their  qualifications  are  fixed  by  State 
laws.  We  cannot  send  Federal  officers  into 
every  State  to  adjudicate,  in  disputed  cases,  the 
rights  of  those  claiming  to  be  voters  under  the 
State  laws,  as  we  should  have  to  do. 

2.  It  would  not  be  just;  the  voters  of  the  couu- 
try  are  unequally  distributed.  The  old  States 
have  fewer,  the  new  States  more,  voters  accord- 
ing to  the  white  population.  In  other  words, 
there  is  a  greater  proportion  of  women  and  chil- 
dren in  the  old  States.  These  should  be  and 
are  represented.  They  are  represented,  in  the 
true  sense  of  that  word,  by  their  fathers  and 
brothers.  The  man  who  represents  them  does 
so  really  and  practically,  and  not  by  legal  fiction, 
like  the  man  who  represents  "three  fifths  of  all 
other  persons. ' ' 

3.  It  takes  from  the  basis  of  representation  all 
unnaturalized  foreigners.  I  do  not  wish  to  dis- 
cuss the  question  whether  this  would  be  judi- 
cious or  not,  but  I  do  not  want  a  measure  of 
this  almost  supreme  importance  loaded  down 
with  these  questions,  and  its  passage  jeopard- 
ized by  the  incorporation  of  provisions  which 
would  render  it  so  liable  to  attack  and  misrep- 
resentation. 

There  is  this  other  objection :  if  ten  thousand 
men  in  any  State  are  disqualified  by  a  State 
law  from  voting  by  a  property  qualification,  we 
shall  also  deduct  them  from  the  basis  of  repre- 
sentation for  want  of  a  property  qualification, 
a  proposition  odious  to  me,  and  which  I  believe 
cannot  be  successfully  commended  to  the  peo- 
ple. I  think  that  the  success  of  tliis  proposi- 
tion, inloyal  States  even,  is  wholly  problemati- 
cal, and  we  cannot  afford  to  lose  this  opportu- 
nity to  correct  a  great  wrong  simply  by  a  differ- 
ence about  words. 

It  is  said  that  Massachusetts  prescribes  as  a 
qualification  that  voters  should  read  and  write, 
and  that  the  unfortunate  class  who  are  disfran- 
chised in  that  State  should  be  looked  after. 
Sir,  has  this  exclusion  ever  worked  harm  to 
the  Union?  Does  it  make  a  real  practical  dif- 
ference between  the  voter  of  Massachusetts  and 
Illinois  as  to  the  influence  each  shall  exercise 
in  the  Government  of  the  country?  Besides,  I 
believe  that  practically  it  has  no  bearing  even 
in  Massachusetts.  I  am  informed  by  men  who 
have  had  great  share  in  the  politics  of  Massa- 
chusetts, that  no  man  is  practically  disfran- 
chised in  Massachusetts  because  he  cannot 
read  and  write,  that  it  is  never  made  a  cause 
of  challenge.  However  that  may  be,  we  are 
not  now  called  to  redress  the  wrongs  of  the 
non- voters  of  Massachusetts;  their  exclusion 
does  not  injure  the  nation  practically,  does  not 
deprive  a  man  in  Illinois  of  his  due  share  in 
the  choice  of  President  and  Vice  President, 
and  his  due  influence  in  Congress.  We  cannot 
right  all  wrongs  in  a  single  measure;  let  us 
confine  ourselves  to  those  in  which  we  have  a 
practical  interest. 

It  is  said  that  the  southern  States  may  impose 
a  property  qualification,  and  so  exclude  the 
negroes,  not  on  account  of  race  or  color,  but 
for  want  of  a  property  qualification,  or  that 
they  might  ptovide  for  a  qualification  of  intel- 
ligence, and  so  disfranchise  the  negroes  because 
fhey  could  not  read  or  write,  and  still  enumer- 
ate them.  To  do  this  they  must  first  repeal  all 
the  laws  now  denying  suffrage  to  negroes ;  and 
second,  provide  qualifications  which  will  dis- 
franchise half  their  white  voters;  two  things 
neither  of  which  will,  in  any  human  probabil- 
ity, occur.  And  in  the  event  that  it  was  possi- 
ble that  both  these  measures  should  be  adopted, 
and  all  the  blacks  and  half  the  whites  disqual- 
ified, it  would  become  a  grave  question  whether 
the  provision  of  the  Constitution  which  requires 
the  United  States  to  guaranty  to  each  State  a 


republican  form  of  government  would  not  au- 
thorize the  Government  to  rectify  so  gross  a 
wrong.  There  is  no  measure  to  which  fanciful 
objections  may  not  be  urged  ;  but  I  believe  this 
to-  be  the  least  objectionable  of  any  measure 
which  has  been  suggested  to  meet  this  evil.  But 
above  all,  I  am  well  persuaded  that  it  is  the  only 
measure  that  can  meet  the  approval  of  three 
fourths  of  the  States ;  consequently,  that  this  is 
the  only  practical  measure  before  the  House. 

■To  the  propositions  of  the  honorable  gen- 
tleman from  Wisconsin,  [Mr.  Sloan,]  and  of 
the  honorable  gentleman  from  Ohio,  [Mr.  Law- 
rence,] there  is  this  unanswerable  objection, 
they  provide  that  taxation  shall  be  based  upon 
the  valuation  of  property,  each  one  hundred 
dollars'  worth  of  property  paying  the  same  tax 
with  every  other  one  hundred  dollars'  worth  of 
property.  To  this  there  are  insuperable  objec- 
tions. Some  species  of  property,  like  real  estate 
in  the  State  of  Illinois,  is  not  sufficiently  pro- 
ductive to  bear  taxation,  while  some  articles  of 
luxury  merely,  as  spirits  and  tobacco,  must  and 
can  bear  heavy  imposts.  Cotton,  also,  of  which 
we  have  a  monopoly,  must  be  taxed,  and  Eng- 
land and  France  thus  made  to  help  bear  the 
burden  they  have  helped  to  impose.  These 
projects  are  not  now  feasible. 

[Here  the  hammer  fell.] 

Mr.  ORTH.  I  move  the  gentleman's  time  be 
extended. 

The  SPEAKER.  He  is  now  speaking  on  the 
time  of  his  colleague. 

Mr.  BROMWELL.     I  give  one  minute  more. 

Mr.  COOK.  This  amendment  has  been 
presented  by  a  very  large  committee  of  both 
Houses,  composed  of  our  ablest  representa- 
tive men.  We  have  now  the  opportunity  to 
pass  this  amendment  which  is  the  great  ques- 
tion of  the  time ;  we  may  effectually  subdue 
this  rebellious  power  of  slavery  which  has  caused 
us  so  much  suffering  and  evil.  If  by  our  want  of 
ability  to  agree  upon  an  amendment  upon  which 
we  can  unite  and  which  will  secure  the  support 
of  the  country,  we  shall  suffer  this  golden  hour 
to  pass,  then  when  we  see  these  Halls  filled  with 
men  elected  from  the  States  lately  in  rebellion 
upon  tliis  unequal  basis  defiant  and  dictatorial 
as  of  old,  we  shall  look  back  with  regret  to  this 
time,  when  both  the  power  and  the  opportu- 
nity were  given  to  us  to  right  this  great  wrong, 
and  we  may  well  bethink  us  of  some  answer  to 
be  given  to  our  people  who  have  done  and  suf- 
fered so  much  to  save  this  nation,  why  we  did 
not  when  we  had  the  power  secure  such  an 
amendment  to  the  Constitution  as  would  assure- 
every  true  and  loyal  man  that  he  should  count  as 
much  in  the  administration  of  the  Government 
as  any  single  traitor  in  the  land. 

Mr.  BROMWELL  resumed  the  floor. 
_  Mr.  MARSHALL.     I  ask  my  colleague  to 
yield  to  me. 

Mr.  BROMWELL.  I  will  yield  to  my  col- 
league the  remainder  of  my  time. 

Mr.  MARSHALL.  Mr.  Speaker,  I  desire, 
as  I  have  not  had  the  floor  before,  to  make  a 
few  remarks.  I  am  not  certain  that  I  can  pre- 
sent them  all  in  the  few  minutes  allotted  to  me, 
but  I  shall  do  so  very  briefly.  The  remarks 
that  I  shall  make  are  suggested  entirely  by  the 
debate  that  has  taken  place  upon  this  floor  to- 
day, as  I  had  no  previous  purpose  or  expecta- 
tion of  speaking  upon  these  questions. 

I  am  surprised  to  liear  my  honorable  colleague, 
[Mr.  Cook,]  for  whom  I  have  very  great  regard, 
avow  himself  in  favor  of  the  amendment  pro- 
posed by  the  committee.  The  honorable  gen- 
tlemanfrom  Pennsylvania,  [Mr.  Stevens,]  who 
reported  this  resolution,the  leader  of  this  House, 
and  I  might  say,  if  it  would  not  be  deemed  of- 
fensive, almost  the  master  of  the  dominant  party 
on  this  floor,  has  avowed  to-day  that  he  abhors 
the  Constitution  as  it  was  made  by  our  fathers 
and  has  ever  done  so,  and  this  has  but  con- 
firmed me  in  an  opinion  which  I  have  long 
entertained,  that  the  dominant  party  was  organ- 
ized upon  principles  of  opposition  to  the  Consti- 
tution as  it  was  made  by  our  fathers,  and  that 
when  organized  it  was  and  now  is  a  revolution- 
ary party,  and  that  it  goaded  us  into. civil  war 


for  the  purpose  of  bringing  on  the  revolution 
that  they  are  now  attempting  to  force  upon  the 
country. 

Mr.  STEVENS.  Do  I  understand  the  gen- 
tleman as  stating  that  I  said  I  abhorred  the 
Constitution? 

Mr.  MARSHALL.  I  understood  the  hon- 
orable gentleman  to  say  that  he  abhorred  the 
Constitution  with  the  compromises  as  made  in 
it  by  our  fathers. 

Mr.  STEVENS.  I  said  I  abhorred  that 
provision  of  the  Constitution  which  recognized 
slavery. 

Mr.  MARSHALL.  The  compromises  of  the 
Constitution.     I  accept  the  explanation. 

Mr.  STEVENS.  It  is  a  thing  I  have  said  for 
forty  years,  and  therefore  1  cannot  forget  it. 

Mr.  MARSHALL.  Yes,  the  gentleman  has 
said  it  for  forty  years ;  he  has  been  consistent 
in  that ;  and  those  who  are  following  his  lead 
are  actuated  by  the  same  i^rinciples,  although 
they  do  not  as  honestly  avow  it.  They  were 
organized  as  a  revolutionary  party,  with  hatred 
to  the  Constitution  as  it  was  framed  by  our  fath- 
ers, and  they  have  goaded  on  this  civil  war  for 
the  purpose  of  bringing  about  a  revolution  in 
the  Government  and  changing  its  organization. 

Mr.  ASHLEY,  of  Ohio.  Will  the  gentleman 
from  Illinois  allow  me  to  ask  him  a  question? 

Mr.  MARSHALL.  I  have  but  two  or  three 
minutes. 

Mr.  ASHLEY,  of  Ohio.  Did  the  dominant 
party  in  this  country,  after  the  election  of  Mr. 
Lincoln,  goad  on  the  rebellion  when  they  abased 
themselves  and  presented  an  amendment  to  the 
people  of  the  United  States  guarantying  to  the 
slave  oligarchy  and  southern  traitors  that  there 
never  should  be  an  amendment  to  the  Constitu- 
tion without  their  consent?  Was  that  goading 
them  on  to  war? 

Mr.  MARSHALL.  I  say  that  the  whole 
course  of  the  dominant  party  after  the  election 
of  Mr.  Lincoln  was  such  as  to  satisfy  my  mind 
that  they  desired  civil  war  for  the  purpose  of 
bringing  about  this  revolution.  But  I  did  not 
rise  for  the  purpose  of  speaking  on  that  subject. 

Sir,  I  am  amazed  to  find  any  gentleman  upon 
this  floor  advocating  the  proposition  that  has 
been  reported  by  the  committee.  A  more  ob- 
noxious one  was  never  reported  for  the  consid- 
eration of  a  deliberative  body.  The  gentlemen 
who  report  it  profess  to  be,  and  doubtless  are, 
the  peculiar  advocates  of  the  African  race.  I 
wish  to  ask  them  upon  what  principle  of  jus- 
tice, iipon  what  principle  of  free  government, 
they  have  provided  that  if,  after  this  amend- 
ment is  adopted,  South  Carolina,  Mississippi, 
or  any  other  State  shall  adopt  a  provision  that 
all  white  men  over  twenty-one  j^ears  of  age  shall 
be  voters,  and  all  black  men  who  have  two 
hundred  dollars'  worth  of  property,  and  if  there 
shall  be  ten  thousand  legal  black  voters  in  such 
State,  upon  what  principle  will  you  place  in  the 
Constitution  of  the  United  States  a  provision 
which  would  deprive  these  ten  thousand  legal 
black  voters  of  any  representation  ui)on  the 
floor  of  Congress,  or  of  being  considered  in  the 
basis  of  representation?  And  I  wish  to  ask  the 
honorable  gentleman  who  reported  this  amend- 
ment if  that  is  not  the  effect  and  result  of  the 
amendment  reported  from  the  committee.  And 
my  colleague  [Mr.  Cook]  avows  that  he  is  in 
favor  of  such  an  amendment,  although  under 
the  laws  of  South  Carolina,  Mississippi,  or  Ken- 
tucky, giving  qualified  suffrage  to  the  negro,  it 
would  deprive  all  black  voters  of  representa- 
tion, of  any  voice  upon  this  floor,  or  of  being 
counted  in  the  basis  of  representation.  It  cuts 
off  from  representation  here  the  black  men  in 
New  York  who  are  allowed  to  vote  by  the  con- 
stitution and  laws  of  that  State.  How  can  men 
justify  a  proposition  so  monstrous,  so  enor- 
mous as  this  is,  and  at  the  same  time  profess 
to  be  the  special  advocates  of  progress  and 
reform  ? 

This  merely  satisfies  me  of  what  I  have  been 
satisfied  before,  that  if  any  amendments  are 
necessary  to  the  Constitution  of  our  country, 
this  is  not  the  time,  and  more  especially  is  this 
not  the  place,  to  inaugurate  such  amendmeuts. 
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I  believe,  notwithstanding  the  conceded  wis- 
dom, ability,  and  virtue  of  this  House,  that  the 
fathers  who  framed  our  glorious  Constitution 
were  wiser,  better,  and  nobler  than  we  are;  yet 
every  day  we  have  offered  here  some  dozen  or 
twenty  proposed  amendments  to  the  Constitu- 
tion, offered  as  if  we  were  discussing  resolu- 
tions in  a  town  meeting.  There  seems  to  be  no 
more  regard  here  for  the  Constitution  and  its 
guarantees,  as  our  fathers  made  it,  than  there 
would  be  for  resolutions  in  a  common  caucus 
or  in  a  town  meeting.  It  is  monstrous,  it  is 
absurd,  and  I  hope  the  House  will  return  to  the 
•ways  of  wisdom,  and  go  to  other  and  legitimate 
work  of  legislation,  restore  the  Union,  and 
bring  relief  and  consolation  to  the  hearts  of 
thousands  and  millions  of  loyal  people  who  are 
looking  to  this  body  to  restore  the  Union  of  the 
States,  a  union  of  hands  and  a  union  of  hearts, 
under  the  Constitution  of  our  fathers. 

Having  shown,  as  I  believe  I  have,  that  the 
proposition,  as  reported  by  the  committee,  is 
whoUyuntenable,  is  monstrous,  absurd,  damna- 
ble in  its  provisions,  a  greater  wrong  and  out- 
rage on  the  black  race  than  anything  that  has 
ever  been  advocated  by  others,  I  will,  if  I  have 
time,  refer  to  another  point.  The  remarks  I 
am  now  making  are  entirely  extemporaneous. 
I  understood  the  distinguished  gentleman  from 
Pennsylvania  [Mr.  Kei.ley]  to  takethe  position, 
some  days  ago,  that  under  the  Constitution,  as 
it  now  exists.  Congress  has  the  power  to  regu- 
la.te  suffrage  in  the  States. 

Mr.  KELLEY.  Yes,  sir;  in  accordance  with 
the  opinions  of  those  who  framed  the  Constitu- 
ti^on,_and  those  who  were  in  the  convention  of 
Vivglnia,  which  ratified  it. 

Mr.  MARSHALL.  Where  does  the  gentle- 
man get  that  power?  I  know  he  refers  to  the 
section  of  the  Constitution  which  says : 

"The  times,  places,  and  manner  of  holding  elec- 
tions for  Senators  and  Representatives  shall  be  pre- 
scribed in  each  State  by  the  Legislature  thereof;  but 
the  Congress  may  at  any  time,  by  law,  make  or  alter 
such  regulations,  except  as  to  the  places  of  choosing 
Senators." 

Now,  that  clause  refers  only  to  Senators  and 
Representatives  in  Congress.  Does  the  gentle- 
man pretend  that  under  this  clause  of  the  Con- 
stitution Congress  has  any  power  over  the  quali- 
fications of  electors  for  Governors  or  members 
of  the  State  Legislature? 

Mr.  KELLEY.     Not  at  all. 

Mr.  MARSHALL.  It  is  admitted,  then,  that 
Congress  has  no  power  over  the  qualifications 
of  those  who  shall  vote  for  members  of  the  Legis- 
lature and  Governor.  Now  I  wish  to  know  from 
the  gentleman,  who  admit  that  Congress  has 
no  power  over  the  qualifications  of  electors  for 
the  most  numerous  branch  of  the  State  Legis- 
lature. 

Mr.  KELLEY.  I  did  not  so  understand  the 
question  of  the  gentleman.  I  understood  him 
to  refer  to  Senators  and  Governors. 

Mr.  MARSHALL.  I  said,  "  Governors  or 
members  of  the  State  Legislature."  Then  I 
would  call  the  attention  of  the  gentleman  to  the 
following  clause  of  the  Constitution: 

"The  House  of  Representatives  shall  be  composed 
of  members  chosen  every  second  year  by  the  people 
of  the  several  States,  and  the  electors  in  each  State 
shall  have  the  qualifications  reqruisite  for  electors  of 
tac  most  numerous  branch  of  the  State  Legislature." 

That  leaves  this  question  entirely  in  the  hands 
of  the  State,  as  has  been  explained  by  all  the 
expounders  of  the  Constitution.  I  know  the 
gentleman  from  Pennsylvania  [Mr.  Kelley] 
read  as  authority  some  extracts  from  a  debate 
in  the  convention  of  Virginia.  But  the  doc- 
trine stated  in  that  debate  did  not  touch  the 
question  of  suffrage  at  all ;  it  related  merely  to 
the  mode  and  manner  of  holding  elections. 
It  was  arguad  in  that  convention,  and  very  prop- 
erly, that  if  Congress  had  no  control  over  the 
subject,  the  Legislatures  of  the  States  might 
decline  or  refuse  to  appoint  a  place  for,  or 
prescribe  a  mode  of,  holding  elections  for  mem- 
bers of  Congress.  That  discussion  did  not 
touch  the  question  of  suffrage;  and  the  debate 
which  the  gentleman  read  here  does  not  touch 
that  question.  The  idea  clearly  expressed  in 
that  debateis  that.if  the  State  Legislatures  do  not 


provide  the  time  and  place  of  the  election,  and 
the  mode  of  receiving  the  votes  for  members 
of  this  House,  Congress  shall  then  have  the  power 
to  interpose  and  fix  the  "time,  place,  and  man- 
ner" of  holding  the  elections. 

Mr.  KELLEY._  If  the  gentleman  will  allow 
me  to  interrupt  him  for  one  moment,  I  desire 
to  say  that  if  he  had  listened  to  my  remarks  he 
would  have  learned  that  Mr.  Madison,  in  the 
Convention  that  framed  the  Constitution,  as- 
serted directly  that  the  States  might  conti-ol 
those  matters  to  which  the  gentleman  has  just 
alluded,  but  that  the  control  of  the  suffrage  was 
vested  in  Congress. 

Mr.  MARSHALL.  Mr.  Speaker,  it  is  utterly 
impossible,  by  any  rules  of  construction  that 
have  ever  properly  been  applied  to  language,  to 
place  any  such  construction  as  that  upon  the 
simple  clause  in  the  Constitutiotr  which  has  been 
read.  I  admit  that,  in  the  debates  in  the  Vir- 
ginia convention,  at  the  time  when  the  Consti- 
tution was  under  discussion  in  that  body,  Mr. 
Madison,  in  a  running  debate,  is  reported  as 
having  used  certain  language  which  is  suscept- 
ible of  the  construction  Avhich  the  gentleman 
has  placed  upon  it.  But,  sir,  although  such  is 
the  fact,  yet  the  language  of  the  Constitution 
itself,  the  uniform  construction  of  this  clause  by 
those  who  took  part  in  framing  that  instrument, 
the  exposition  of  it  by  Alexander  Hamilton  in 
the  Federalist,  and  by  other  distinguished  au- 
thors, show  conclusively  that  up  to  the  time 
when  the  gentlemafffrom  Pennsylvania  avowed 
his  peculiar  doctrine  in  the  House  the  other  day 
no  man  in  the  United  States  ever  dreamed  that 
any  such  power  existed  in  Congress.  It  has 
been  conceded,  wherever  the  question  has  been 
raised,  before  the  courts,  in  the  Halls  of  Con- 
gress, and  everywhere  else,  that  the  power  to 
regulate  the  right  of  suffrage  exists  in  the  States, 
and  in  the  States  alone. 

Mr.  Hamilton,  in  the  Federalist,  No.  52, 
treating  of  this  very  question,  uses  the  following 
language : 

"  The  first  view  to  be  taken  of  this  part  of  the  Gov- 
ernment [the  House  of  Representatives]  relates  to  the 
qualifications  of  the  electors  and  the  elected.  Those 
of  the  former  are  to  be  the  same  with  those  of  the 
electors  of  the  most  numerous  branch  of  the  State 
Legislatures.  The  definition  of  the  right  of  suffrage 
is  very  justly  regarded  as  a  fundamental  article  of  re- 
publican government.  It  was  incumbent  on  the  Con- 
vention, therefore,  to  define  and  establish  this  right 
in  the  Constitution.  To  have  left  it  open  for  the  occa- 
sional regulation  of  the  Congress  would  have  been  im- 
proper for  the  reasons  just  mentioned.  To  have  sub- 
mitted it  to  the  legislative  discretion  of  the  States 
would  have  been  improper  for  the  same  reason  ;  and 
for  the  additional  reason  that  it  would  have  rendered 
too  dependent  on  the  State  governments  that  branch 
of  the  Federal  Government  which  ought  to  be  depend- 
,ent  on  the  people  alone.  To  have  reduced  the  differ- 
'ent  qualifications  in.  the  different  States  to  one  nni- 
formrulewoUld  probably  have  been  as  dissatisfactory 
to  some  of  the  States  as  it  would  have  been  difficult 
to  the  Convention.  The  provision  made  by  the  Con- 
vention appears,  therefore,  to  be  the  best  that  lay 
within  their  option.  It  must  be  satisfactory  to  every 
State,  because  it  is  conformable  to  the  standard  al- 
ready established  or  which  may  bo  established  by  the 
State  itself.  It  will  be  safe  to  the  United  States,  be- 
cause, being  fixed  by  the  State  constitutions,  it  is  not 
alterable  by  the  State  governments;  and  it  cannot  be 
feared  that  the  people  of  the  States  will  alter  this  part 
of  their  constitutions  in  such  manner  as  to  abridge 
the  rights  secured  to  them  by  the  Federal  Constitu- 
tion." 

I  propose  to  read  one  other  authority  on  this 
question,  although  I  submit  that,  without  any 
authority  on  the  subject,  no  just  rules,  of  con- 
struction that  have  ever  been  applied  to  the  ex- 
position of  language  would  sustain  the  interpre- 
tation which  the  gentleman  from  Pennsylvania 
has  placed  upon  that  clause  of  the  Constitution. 
I  will  read  the  language  of  Mr.  Curtis,  who,  in 
the  second  volume  of  his  History  of  the  Con- 
stitution, page  200,  says,  in  speaking  of  this 
very  clause  of  the  Constitution: 

"The  committee  of  detail,  after  a  review  of  all  these 
considerations,  presented  a  scheme  that  was  well 
adapted  to  meet  the  difficulties  of  the  case.  They 
proposed  that  the  same  persons  who,  by  the  laws  of 
the  several  Stateswore  admitted  to  vote  for  members 
of  the  most  numerous  branch  of  their  own  Legisla- 
tures, should  have  the  right  to  vote  for  the  Represent-- 
atives  of  Congress.  The  adoption  of  this  principle 
avoided  the  necessity  of  disfranchising  any  portion 
of  the  people  of  a  State  by  a  system  of  qualifications 
unknown  to  their  laws.  As  the  States  wei-e  the  best 
judges  of  the  circumstances  and  temper  of  their  own 
I  people,  it  was  certainly  best  to  conciliate  them  to  the 


support  of  the  new  Constitution  by  this  concession. 
It  was  possible,  indeed,  but  not  very  probable,  that 
they  might  admit  foreigners  to  the  risht  of  voting 
without  the  previous  qualification  of  citizcLiship.  It 
was  possible,  too,  that  they  might  establish  universal 
suftrage  in  its  most  unrestricted  sense.  But  againstaH 
these  evils,  there  existed  one  great  security, namely, 
that  the  mischiefs  of  an  absolutely  free  suffra.ge  would 
be  felt  most  severely  by  themselves  in  their  own  do- 
mestic concerns;  and  against  the  special  danger  to  bo 
apprehended  from  the  indiscriminate  admission  of 
foreigners  to  the  right  of  voting,  another  feature  of 
the  proposed  plan  gave  the  national  Legislature  power 
to  withhold  from  persons  of  foreign  birth  the  privi- 
leges of  general  citizenship,  although  a  State  might 
confer  upon  them  the  power  of  voting  without  pre- 
vious naturalization." 

There  is  a  standard  work  on  the  Constitution 
of  the  United  States  where  the  law  is  fully  and 
plainly  laid  down  as  possible.  And  I  would  not 
have  deemed  it  proper  to  make  this  exposition 
had  not  an  intolerable  construction  been  placed 
uponthe  Constitution,  when  there  is  nothing  in 
that  instrument,  or  in  anything  connected  with 
the  history  of  the  provision  referred  to,  which 
for  a  moment  will  bear  such  a  construction. 

I  have  already  trespassed  on  the  good  nature 
of  the  House  further  than  I  designed.  I  only 
rose  for  the  purpose  of  alluding  to  these  two 
points.  At  some  other  time  I  may  discuss  all 
of  these  amendments  to  the  Constitution. 

Mr.  SCHENCK  obtained  the  floor. 

Mr.  ASHLEY,  of  Ohio.  _  Mr.  Speaker,  1 
have  the  permission  of  my  friend  to  ask  unani- 
mous consent  to  correct  a  joint  resolution  I 
submitted  the  other  day,  three  lines  having 
been  omitted  in  printing  it;  and  also  that  it  be 
ordered  to  be  printed  as  corrected. 

There  Avas  no  objection,  and  it  was  ordered 
accordingly. 

Mr.  SCHENCK  then  addressed  the  House. 
[His  speech,  as  revised  by  himself,  will  be 
found  in  the  Appendix.] 

Mr.  ELDRIDGE  obtained  the  floor,  but  gave 
way  to 

Mr.  HIGBY,  who  moved  that  the  House 
adjourn. 

The  motion  Avas  agreed  to  ;  and  accordingly 

&t  four  o'clock  and  thirty  minutes  p.  m.)  the 
ouse  adjourned. 


IN  SENATE. 


Thttbsdat,  January  25,  1866. 

Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 
The   Journal    of   yesterday  was    read    and 
approved. 

COMMITTEE  SERVICE. 

Mr.  FOOT.  I  rise  to  ask  to  be  excused  from 
further  service  upon  the  Committee  on  Pen- 
sions. I  Avill  state  that  it  so  hapj^ens  that  I  have 
been  placed  upon  four  of  the  standing  commit- 
tees of  the  Senate,-besides  one  special  commit- 
tee, and  as  I  make  it  a  matter  of  duty  to  attend 
all  the  meetings  of  all  the  committees  upon 
which  I  have  been  placed,  it  occupies  more  of 
my  time  than  I  can  well  spare ;  and  having 
intended,  when  some  new  members  came  into 
the  body,  to  retire  from  one  or  more  of  those 
committees,  I  therefore  now  ask  to  be  excused 
from  further  service  on  the  Committee  on  Pen- 
sions. 

The  PRESIDENT  pro  tempore.  Is  it  the 
pleasure  of  the  Senate  to  excuse  the  Senator 
from  Vermont  from  further  service  upon  the 
Committee  on  Pensions  for  the  reasons  stated? 

The  question  being  put,  Mr.  Foot  was  ex- 
cused. 

Mr.  FOOT.  I  now  move  that  the  vacancy 
in  the  Committee  on  Pensions  be  filled  by  ap- 
pointment by  the  Chair. 

The  motion  was  agreed  to,  by  unanimous 
consent. 

Mr.  GRIMES.  I  am  in  the  same  category 
with  the  Senator  from  Vermont,  occupying  a 
place  upon  four  committees.  I  ask  the  Senate, 
therefore,  to  excuse  me  frorn  further  service 
upon  the  Committee  on  Public  Lands. 

The  request  was  granted. 

Mr.  GRIMES.  I  move  that  the"  Chair  be 
authorized  to  fill  the  vacancy. 

The  motion  was  agreed  to,  by  unanimous 
consent. 
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PETITIONS  AND  MEMORIALS. 

Mr.  WADE  presented  the  petition  of  Alonzo 
Morse,  praying  for  pajmicnt  for  certain  United 
States  notes  lost  by  the  burning  of  his  dwelling 
on  or  about  the  Gth  day  of  July  last;  which  was 
referred  to  the  Committee  on  Claims. 

Mr.  SUMNER.  I  have  received  a  petition 
from  John  P.  Brown,  secretary  and  dragoman 
of  our  legation  at  Constantinople,  in  which  he 
sets  forth  a  series  of  services  as  charge  d'af- 
faires at  Constantinople,  in  the  absence  of  the 
minister,  for  which  he  has  never  received  any 
compensation,  and  he  prays  that  compensation 
may  be  made  to  him  on  account  of  them.  I 
move  the  reference  of  the  petition  to  the  Com- 
mittee on  Foreign  Relations.  And  at  the  same 
time  I  move  that  the  Senate  order  that  the  pa- 
pers on  file  relating  to  the  claim  of  John  P. 
Brown  for  services  as  charge  d'affaires  at  Con- 
stantinople be  referred  to  the  Committee  on 
Foreign  Relations. 

The  motion  was  agreed  to. 

Mr.  SUMNER  jDresented  a  petition  of  mem- 
bers of  the  American  church  at  Kingsessing, 
Philadelphia;  a  petition  of  the  Bellefonte  Equal 
Rights  League;  a  petition  of  the  Morning  Star 
Equal  Rights  League,  Kingsessing,  and  seven 
otherpetitions  of  citizens  of  Pennsylvania,  pray- 
ing for  such  an  amendment  of  the  Constitution 
of  the  United  States  as  will  prohibit  legislation 
within  any  of  the  States  or  Territories  against 
any  portion  of  the  inhabitants  thereof  on  ac- 
count of  race  or  color,  and  that  all  such  legis- 
lation now  existing  m&j  be  declared  null  and 
void ;  which  were  referred  to  the  joint  commit- 
tee to  inquire  into  the  condition  of  the  so-called 
confederate  States. 

Mr.  LANE,  of  Kansas,  presented  a  joint  reso- 
lution of  the  Legislature  of  Kansas,  in  favor  of 
the  establishment  of  a  mail  route  from  Medina 
to  the  cityof  LeavenvfOrth,and  from  Lawrence 
to  Grasshopper  Falls  in  that  State ;  which  was 
referred  to  the  Committee  on  Post  Offices  and 
Post  Roads. 

Mr.  HARRIS  presented  the  petition  of  Paul 
S.  Forbes,  praying  to  be  relieved  from  his  con- 
tract with  the  Navy  Department  to  build  the 
sloop-of-war  Idaho ;  which  was  referred  to  the 
Committee  on  Naval  Affairs. 
_  Mr.  FESSENDEN.  I  move  that  the  peti- 
tion and  other  papers  of  William  Pierce,  of  San 
Francisco,  California,  praying  for  an  issue  to  him 
of  duplicate  bonds  in  place  of  four  Oregon  war 
bonds  lost  by  the  burning  of  the  steamer  Golden 
Gate  on  the  27th  of  July,  1802,  may  be  taken 
from  the  files  and  referred  to  the  Committee 
on  Claims ;  and  I  present  additional  papers  in 
relation  to  the  claim,  to  take  the  same  direction. 

The  motion  was  agreed  to. 

Mr.  COWAN  presented  a  petition  of  inhabit- 
ants of  Indiana  county,  Pennsylvania,  praying 
for  the  adoption  of  .such  an  amendment  to  the 
Constitution  of  the  United  States  as  v/ill  forever 
prevent  any  State  from  making  any  distinction  in 
cml rights  and  privileges  among  the  naturalized 
citizens  of  the  United  States  residing  within  its 
limits,  or  among  persons  born  on  its  soil,  on 
account  of  race,  color,  or  descent ;  which  was 
referred  to  the  Committee  on  the  Judiciary. 

He  also  presented  a  petition  from  citizens  of 
western  Pennsylvania,  praying  that  the  tax  laws 
may  be  so  amended  as  to  exempt  from  their 
provisions  all  coal  boats,  coal  flats,  and  coal 
barges  which  are  used  exclusively  for  carrying 
coals  to  market,  and  not  used  for  any  oVner 
purpose  whatever;  which  was  referred  to  the 
Committee  on  Finance. 

He  also  presented  a  petition  of  the  officers 
of  the  Kitanning  Bank,  in  Armstrong  county, 
Pennsylvania,  praying  for  either  an  amendment 
of  the  national  bank  law  reducing  the  tax  upon 
the  circulation  of  that  iDank,  or  for  special  au- 
thority for  its  conversion  to  a  national  bank; 
which  was  referred  to  the  Committee  on  Finance. 

He  also  presented  a  petition  of  citizens  of 
Pennsylvania,  praying  that  tlie  revenue  laws, 
both  as  applied  to  internal  taxation  and  duties 
on  foreign  imports,  be  so  adjusted  as  to  secure 
the  amplest  protection  to  the  labor  and  indus- 
try of  the  country  in  all  their  branches;  which 
was  referred  to  the  Committee  on  Finance. 


He  also  i^resented  the  petition  of  Mrs.  M.  J. 
Dixon,  of  the  city  of  xilexandria,  Virginia,  in 
which  she  alleges  that  her  property  was  sold  at 
a  tax  sale  by  the  officers  of  the  LTnited  States, 
which  sale  sh^  thinks  should  be  set  aside,  and 
she  prays  Congress  to  take  such  action  as  may 
conduce  to  that  end ;  which  was  referred  to  the 
Committee  on  the  Judiciary. 

Mr.  CRESWELL  presented  the  petition  o 
J.  J.  Young,  a  captain  on  the  reserved  list 
United  States  Navy,  praying  to  be  allowed  his 
pay  from  August  12, 1854,  the  date  of  his  com- 
mission, until  March  10,  1885,  the  date  of  the 
actual  issuance  thereof;  which  was  referred  to 
the  Committee  on  Naval  Affairs. 

REPORTS  QF  COMMITTEES. 

Mr.  DIXON.  The  Committee  on  Post  Of- 
fices and  Post  Roads,  to  whom  was  referred  a 
bill  (S.  No.  71)  relative  to  the  sale  of  postage 
stamps  and  stamped  envelopes  on  credit,  have 
instructed  me  to  report  it  back  with  an  amend- 
ment, and  I  move  that  the  letter  of  the  Post- 
master General  relative  to  the  bill  and  the  rea- 
sons for  it  may  be  printed  with  the  amended 
bill. 

The  motion  was  agreed  to. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPherson,  Its  Clerk,  announced 
that  the  House  of  Representatives  had  j^assed  a 
joint  resolution  (H.  R.  No.  53)  authorizing  the 
Secretary  of  War  to  grant  the  use  of  a  portion 
of  military  reserve  on  St.  Clair  river,  In  the 
State  of  Michigan,  for  railroad  purposes ;  in 
which  It  requested  the  concurrence  of  the 
Senate. 

CLERKS  IN  THE  POST  OFFICE  DEPARTMENT. 

Mr.  DIXON.  I  am  directed  by  the  Commit- 
tee on  Post  Offices  and  Post  Roads,  to  whom 
was  referred  the  bill  (S.  No.  96)  authorizing  an 
increase  of  the  clerical  force  in  the  Post  Office 
Department,  to  report  It  back  Vv'Ithout  amend- 
ment and  with  a  recommendation  that  It  pass, 
and  also  to  ask  that  It  may  be  acted  upon  at  this 
time,  if  there  be  no  objection. 

The  PRESIDENT  pro  ^e;?i2)ore.  It  requires 
the  unanimous  consent  of  the  Senate  to  con- 
sider the  bill  on  the  day  it  is  reported. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  bill,  which  authorizes  the  Postmaster  Gen- 
eral to  employ  four  clerks  of  class  one,  seven 
of  class  two,  fourteen  of  class  three,  and  four 
of  class  four,  who  are  to  be  paid  until  the  30th  of 
June,  1866_,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated. 

Mr.  GRIMES.  I  should  like  to  know  why 
the  passage  of  this  bill  becomes  necessarj\  I 
have  seen  no  report  from  the  committee  on  the 
subject,  and  have  heard  nothing  said  In  its  behalf 

Mr.  DIXON.  I  ask  that  the  letter  from  the 
Postmaster  General,  accompanying  the  bill,  and 
stating  the  reasons  for  It,  may  be  read. 

The  Secretary  read  as  follows  : 

Post  Office  Department, 

WashingtOxV,  January  19,  1866. 

Sir  :  I  have  the  honor  to  transmit  herewith  for  your 
approval,  the  draft  of  a  bill  authorizing  an  addition 
to  the  clerical  force  of  this  Department. 

The  great  inercKO  of  clerical  labor  incident  to  the 
restoration  of  the  postal  service  throughout  the  south- 
ern States,  added  to  the  largely  increased  postal  busi- 
ness in  the  northern  States,  as  shown  by  the  recent 
annual  report  of  the  operations  of  this  Department, 
has  rendered  the  addition  of  clerical  force  called  for 
by  this  bill  necessary  to  the  prompt  and  satisfactory 
transaction  of  the  business  of  this  Department. 

The  number  and  classification  of  the  additional 
clerkships  required  have  been  carefully  arranged  by 
the  heads  of  the  respective  bureaus,  after  consulta- 
tion with  each  other,  and  with  myself,  and  I  am  satis- 
fied that  a  less  number  than  those  asked  for  in  this 
bill  would  notbesufficicnt  for  the  proper  management 
of  the  business  of  the  Department.  As  the  services  of 
these  additional  clerks  arogreatly  needed  atthis  time, 
I  trust  that  the  bill  may  be  acted  upon  with  as  little 
delay  as  possible. 

I  shall  be  happy  to  make  further  explanations  to 
your  committee,  if  desired,  either  by  letter  or  in  per- 
son, as  may  be  most  agreeable. 

I  am,  very  respectfully,  your  obedient  servant, 
W.  DENNISON, 
Postmaster  General. 
Hon.  J.  Dixon,  Chairman  Committee  on  Post  Offices 

and  Post  lioads.  United  States  Senate. 

The  bill  was  reported  to  'the  Senate  without  • 


amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

OREGON  LAND  DISTRICTS. 

Mr.  HENDRICKS.  I  am  instructed  Ijythe 
Committee  on  Public  Lands,  to  whom  was  re- 
ferred the  bill  (S.  No.  30)  to  create  an  addi- 
tional land  district  In  the  State  of  Oregon,  to 
report  it  back  and  recommend  its  passage  v/ith 
one  amendment. 

_  Mr.  WILLIAMS.  I  ask  for  the  present  con- 
sideration of  that  bill.  I  think  there  can  be  no 
objection  to  Its  passage.  It  has  been  submitted 
to  and  approved  by  the  Commissioner  of  the 
General  Land  Office. 

_  Mr.  GRIMES.  I  have  not  heard  what  the 
bill  is  which  we  are  asked  to  consider. 

Mr.  HENDRICKS.  I  will  state,  In  reply  to 
the  Senator  from  Iowa,  that  It  Is  a  bill  to  create 
an  additional  land  office  in  the  State  of  Oregon. 
Some  of  the  settlers  up  the  Columbia  river  have 
to  travel  now  about  three  hundred  miles  to  en- 
ter their  lands.  The  Commissioner  of  the  Gen- 
eral Land  Office  tells  me  that  there  are  impor- 
tant settlements  In  that  locality,  and  that  they 
ought  to  1)6  provided  with  another  office.  It 
increases  the  public  expenditures  $1,000  and 
the  expenses  of  the  office,  such  as  rent,  fuel, 
and  statloneiy. 

Mr.  GRIMES.     I  have  no  objection. 

By  unanimous  consent  the  bill  (S.  No.  30) 
to  create  an  additional  land  district  In  the  State 
of  Oregon  v/as  considered  as  in  Committee  of 
the  Whole. 

It  proposes  to  authorize  the  President  of  the 
United  States  to  establish  an  additional  land 
district  in  the  State  of  Oregon  and  to  fix  Its 
boundaries,  which  district  shall  lie  named  after 
the  place  at  which  the  office  shall  first  be  estab- 
lished ;  and  the  President  Is  from  time  to  time, 
as  circumstances  may  require,  to  adjust  the 
boundaries  of  the  various  land  districts  In  that 
State,  and  to  change  the  seat  of  the  land  office. 
A  register  and  receiver  are  provided  for,  to 
reside  at  the  site  of  the  office,  to  receive  the 
same  fees  and  perform  like  services  as  other 
land  officers  In  that  State. 

The  amendment  of  the  Committee  on  Public 
Lands  was,  in  line  fourteen  of  section  one,  to 
strike  out  the  word  "  seat"  and  Insert  "loca- 
tion," so  as  to  make  the  clause  i-ead,  "and  to 
change  the  location  of  the  laud  office  from  time 
to  time." 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amend- 
ed, and  the  amendment  v/as  concurred  In. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  and  was  read  the  third  time,  and 
passed. 

BILLS  INTRODUCED. 

Mr.  MORRILL  asked,  and  by  unanimous 
consent  obtained,  leave  to  Introduce  a  bill  (S. 
No.  97)  in  addition  to  the  several  acts  for  es- 
tablishing the  temporary  and  permanent  seat  of 
Government  of  the  United  States,  and  resume 
the  legislative  j^owers  delegated  to  the  cities  of 
Washington  jind  Georgetown,  In  the  District  of 
Columbia;  which  was  read  twice  by  its  title, 
and  ordered  to  be  printed. 

Mr.  WILLEY  asked,  and  by  itnanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
98)  to  Incorporate  the  Metropolitan  Fire  and 
Marine  Insurance  Company  of  the  District  of 
Columbia  ;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  the  District 
of  Columbia. 

Mr.  NESMITH  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  99)  granting  lands  to  the  State  of  Oregon 
to  aid  In  the  construction  of  a  military  road 
from  Albany,  -Oregon,  to  the  eastern  boundary 
of  said  State  ;  whicli  was  read  twice  by  Its  title, 
and  referred  to  the  Committee  on  Public  Lands. 

Mr.  WILLIAMS  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  100)  to  establish  a  post  road  from  Wallula, 
In  Washington  TerrItorj%  to  Helena,  in  JIou- 
tana  Territory ;  which  was  read  twice  by  Its  1  itie, 
and  referred  to  the  Committee  on  Post  Offices 
and  Post  Roads. 
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ORDER  OF  BUSINESS. 

Mr.  "WILSON  (while  the  committees  were 
being  called  for  reports)  submitted  a  motion  to 
take  up  for  consideration  the  bill  (S.  No.  88) 
to  restrict  the  expenses  of  collecting  soldiers' 
claims  against  the  Government. 

Mr.  DOOLITTLE.  If  the  morning  business 
is  disposed  of,  I  desire  to  call  the  attention  of 
the  Senate  to  a  bill  in  relation  to  the  qualifica- 
tion of  jurors  in  certain  cases  in  the  courts  of 
the  United  States,  which  was  up  for  discussion 
a  few  days  since,  and  was  postponed  until  this 
morning  by  a  vote.  I  ask  that  that  bill  be  now 
called  up,  and  that  if  there  be  not  time  to  dis- 
pose of  it  this  morning,  it  be  postponed  until 
to-morrow  at  one  o'clock. 

The  PRESIDENT  pro  tempore.  The  Sena- 
tor from  Massachusetts  is  perhaps  by  courtesy 
entitled  to  the  floor  on  the  motion  made  by  him 
to  take  wp  a  bill,  which  motion  he  waived  at  the 
time,  at  the  suggestion  of  the  Chair,  to  allow 
the  morning  business  to  be  gone  through  with. 

Mr.  DOOLITTLE.  I.will  state  to  the  Sen- 
ator from  Massachusetts  that  the  bill  to  which 
I  have  called  attention  was  on  motion  set  down 
for  to-day.  I  understand,  however,  that  the 
Freedmen's  Bureau  bill  is  still  pending  before 
the  Senate,  and  is  expected  to.be  disposed  of 
to-day.  I  ask  the  Senate,  therefore,  to  take 
up  this  bill  now  and  set  it  for  to  morrow,  so  that 
it  shall  not  stand  in  the  way  of  the  Senator  from 
Massachusetts. 

Mr.  TRUMBULL.  It  is  expected  that  the 
Freedmen's  Bureau  bill  will  be, disposed  of  to- 
day; but  there  is  another  bill  reported  from  the 
Committee  on  the  Judiciary  which  has  some  con- 
nection with  the  Freedmen'  s  Bureau  bill ;  many 
of  its  provisions  are  of  the  same  character  and 
intended  to  be  general  in  their  operation ;  and  it 
is  my  intention,  if  I  can  get  the  consent  of  the 
Senate,  to  press  that  bill  upon  the  considera- 
tion of  the  body  as  soon  as  we  shall  have  dis- 
posed of  the  Freedmen's  Bureau  bill.  I  think 
it  will  take  less  time  then.  Many  of  the  ques- 
tions which  have  been  already  discussed  upon 
the  Freedmen's  Bureau  bill  are  the  same  as  will 
arise  in  the  consideration  of  the  other  bill,  and 
I  trust  the  Senate  will  allow  the  other  bill  to 
come  lip  and  be  disposed  of  immediately  after 
the  Freedmen's  Bureau  bill  shall  have  been 
gotten  out  of  the  way.  I  shall  therefore  object 
to  setting  this  particular  bill  or  any  other  bill 
for  to-morrow  at  one  o'clock. 

Mr.  STEWART.  I  object  to  setting  this  bill 
for  any  particular  day,  because  I  desire  to  se- 
cure action  on  the  bill  for  the  admission  of  Col- 
orado. I  gave  notice  that  I  should  call  it  up 
yesterday ;  but  I  had  no  opportunity  to  do  so, 
and  I  i^ropose  to  wait  until  the  two  very  impor- 
tant bills  referred  to  by  the  Senator  from  Illi- 
nois shall  have  been  disposed  of.  I  desire  that 
the  bill  for  the  admission  of  Colorado  shall  fol- 
low them  next  in  order  of  time.  I  am  opposed 
to  allowing  the  bill  named  to  come  in  between 
them. 

Mr.  DOOLITTLE.  _  I  did  not  expect  that 
there  would  be  time  this  morning  to  dispose  of 
the  bill  to  which  I  have  referred,  and  I  do  not 
wish  to  have  the  residue  of  the  morning  hour 
taken  up  in  talking  about  it ;  and  therefore, 
expressing  my  hope  that  it  will  be  taken  up  at 
an  early  day,  I  withdraw  the  motion. 

NORTHERN  KANSAS  RAILROAD. 

Mr.  LANE,_  of  Kansas,  submitted  the  fol- 
lowing resolution ;  which  was  considered  by 
unanimous  consent,  and  agreed  to  : 

BesDlved,  That  the  Committee  on  Public  Lands  be 
directed  to  inquire  into  the  expediency  of  granting 
ten  sections  of  landto  the  mile  to  the  State  of  Kansas, 
to  aid  the  Northern  Kansas  Railroad  Company  in  the 
construction  of  a  railroad  and  telegraph  line  from 
Elwood,  the  western  terminus  of  the  Hannibal  and 
St.  Joseph  railroad,  through  the  northern  counties  of 
the  State  of  Kansas,  via  Marysville,  to  intersect  the 
Kansas  branch  of  the  Pacific  railroad,  to  report  by 
bill  or  otherwise. 

HOUSE  BILL  REFERRED. 

The  joint  resolution  (H.  R.  No.  53)  author- 
izing the  Secretary  of  War  to  grant  the  use  of 
a  portion  of  military  reserve  on  St.  Clair  river, 
in  the  State  of  Michigan,  for  railroad  pui'poses, 


was  read  twice  by  its  title,  and  referred  to  the 

Committee  on  Military  Affairs  and  the  Militia. 

COLLECTION  0£  SOLDIERS'   CLAIMS. 

Mr.  WILSON.  I  move  to  take  up  Senate 
bill  No.  88,  to  restrict  the  expenses  of  collect- 
ing soldiers'  claims  against  the  Government. 

The  motion  was  agreed  to ;  and  the  bill  (S. 
No.  88)  to  restrict  the  expenses  of  collecting 
soldiers'  claims  against  the  Government  was 
considered  as  in  Committee  of  the  Whole. 

The  bill  provides  that  the  fees  of  agents  and 
attorneys  for  making  out  and  causing  to  be 
executed  the  papers  necessary  to  establish  any 
claim  of  any  commissioned  officer  or  enlisted 
man  of  the  regular  Army,  volunteers,  or  militia 
forces  when  called  into  the  service  of  the  United 
States,  and  for  collecting  such  claim  for  bounty, 
arrears  of  puj,  or  other  allowances,  shall  in  no 
case  exceed  ten  dollars :  but  the  expenses  in- 
curred in  acknowledging  the  necessary  affida- 
vits in  such  claims  before  a  notary  public,  justice 
of  the  peace,  or  other  public  officer,  are  to  be 
defrayed  by  the  claimant,  but  in  no  case  to 
exceed  the  actual  amount  established  by  law 
for  such  acknowledgments. 

Any  agent  or  attorney  who  shall  directly  or 
indirectly  demand  or  receive  any  greater  com- 
pensation for  his  services  in  the  collection  of 
any  claim  for  bounty,  arrears  of  pay,  or  other 
allowances,  or  who  shall  contract,  agree  to 
prosecute,  or  collect  any  such  claim,  on  the  con- 
dition that  he  shall  receive  a  per  cent.  ujDon 
any  portion  of  it,  or  who  shall  wrongfully  with- 
hold the  payment  of  the  proceeds  to  the  claim- 
ant, is  to  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  to  be  fined  not  exceeding 
$300,  or  imprisoned  at  hard  labor  not  exceed- 
ing two  years,  or  both,  according  to  the  circum- 
stances and  aggravations  of  the  offense. 

The  first  amendment  rei^orted  by  the  Com- 
mittee on  Military  Affairs  and  the  Militia- was 
in  section  one, line  five,  after  the  word  "any" 
to  strike  out  "commissioned  officer  or,"  and 
after  the  word  "  man"  to  insert  "  or  heirs  of 
any  enlisted  man;"  so  as  to  read: 

That  the  fees  of  agents  and  attorneys  for  making 
out  and  causing  to  be  executed  the  papers  necessary 
to  establish  any  claim  of  any  enlisted  man  of  the  reg- 
ular Army,  volunteers,  or  militia  forces,  &c. 

Mr.  WILSON.  I  will  simply  say  that  the 
committee  struck  out  commissioned  officers  for 
the  reason  that  it  was  supposed  the  commis- 
sioned officers  could  protect  themselves  and 
make  their  own  bargains,  and  would  be  less 
liable  to  be  imposed  upon  than  soldiers.  In 
the  next  place,  many  of  the  commissioned  offi- 
cers have  accounts  open  with  the  quartermas- 
ter's department  and  the  ordnance  department ; 
and  the  amount  of  labor  necessary  to  collect 
those  accounts  is  very  much  larger  for  officers 
than  for  soldiers.  The  claims  of  the  latter  are 
generally  very  simple  matters. 

Mr.  SAULSBURY.  I  believe  this  bill  comes 
from  the  Committee  on  Military  Affairs.  I 
have  all  due  respect  for  their  judgment,  but  it 
is  obnoxious  to  so  many  objections  of  a  legal 
character  that  I  really  think  it  ought  to  be  com- 
mitted to  the  Committee  on  the  Judiciary. 
What  earthly  power,  I  would  ask  the  Senator 
from  Massachusetts,  has  the  Congress  of  the 
United  States  to  regulate  the  compensation 
which  a  private  citizen  of  the  United  States,  in 
any  of  the  States  or  Territories  of  the  Union, 
may  choose  to  make  to  any  other  private  citi- 
zen for  services  rendered  ?  Just  as  much  au- 
thority has  the  Congress  of  the  United  States 
to  prescribe  by  law  that  no  man  shall  hire  a 
soldier  at  a  less  price  than  so  many  cents  or  so 
many  dollars  a  day,  as  it  has  to  pass  this  act. 
If  the  Congress  of  the  United  States  has  a  right 
to  say  that  none  of  the  soldiers  who  have  served 
in  the  Army  of  the  United  States  shall  give  to 
any  attorney  more  than  ten  dollars,  it  has  a  right 
to  say  they  shall  not  give  less  to  any  attorney  than 
ten  dollars  ;  and  if  you  have  a  right  to  say  those 
things,  you  have  a  right  to  say  that  no  person 
shall  employ,  to  work  on  his  farm,  any  one  who 
served  in  the  Army  of  the  United  States  for  a 
sum  less  than  one  dollar  nor  more  than  one  dol- 
lar. Has  it  come  to  this,  that  the  powers  of 
this  Government  have  become  so  enlarged  that 


it  can  enter  into  all  the  private  transactions  of 
life,  regulate  the  compensation  between  clients 
and  attorneys  throughout  the  United  States, 
regulate  the  prices  of  wages  throughout  the 
United  States?  If  it  can  do  the  one,  it  can  do 
the  other.  Most  of  these  soldiers  are  no  longer 
in  the  armies  of  the  United  States ;  they  have 
been  disbanded,  and  have  returned  to  their 
homes,  and  are  following  the  peaceful  avoca- 
tions of  life. 

It  goes  further.  It  extends  to  any  contract 
made  between  the  heirs  of  any  of  those  soldiers 
and  attorneys.  I  have  no  earthly  interest,  per- 
sonally or  professionally,  in  the  matter ;  but, 
as  an  attorney,  if  I  was  to  draw  the  papers  in 
any  such  case,  certainly  I  should' not  expect  to 
be  regulated  by  any  act  of  Congress. 

I  raise  this  objection  to  the  bill  because,  in 
my  judgment,  it  is  wholly  without  any  warrant 
of  authority,  and  I  therefore  move  either  that  it 
be  recommitted  to  the  Committee  on  Military 
Affairs,  or  that  it  be  committed  to  the  Commit- 
tee on  the  Judiciary. 

Mr.  WILSON.  I  will  say  to  the  Senator 
from  Delaware  that  we  provide  by  law  what  the 
fee  shall  be  for  collecting  pensions,  and  that 
act  was  passed  three  or  four  years  ago.  We 
allow  ten  dollars  to  any  person  who  collects  a 
pension  for  a  soldier  or  his  heirs.  This  act  puts 
claims  for  bounty  and  back  pay  on  the  same 
footing  as  claims  for  pensions  in  that  respect. 
I  do  not  think  there  is  any  doubt  whatever  that 
we  had  the  power  to  pass  the  act  in  regard  to 
pensions.  We  also  passed  an  act,  it  will  be  re- 
membered, fixing  the  fee  for  surgeons'  certifi- 
cates, and  I  do  not  think  anj^body  doubts  that 
we  had  that  power.  I  do  not  doubt  that  we  have 
this  power,  and  further  than  all,  that  we  have 
power  to  prevent  any  private  person  doing  this 
business,  and  to  appoint  agents  of  the  Govern- 
ment, if  we  please,  for  the  purpose  ;  and  I  am 
not  sure  that  that  is  not  the  only  proper  way. 
If  the  Government  should  appoint  in  every 
State  an  agent  to  do  this  business,  and  fix  the 
fees  for  doing  it,  and  put  the  person  under  bonds 
to  have  it  faithfully  done,  it  might  be  the  best 
way  of  doing  the  thing. 

Mr.  President,  nobody  can  measure  the 
wrongs  and  outrages  that  have  been  perpetrated 
upon  the  soldiers  of  this  country  by  these  agents. 
I  have  received  this  morning,  in  my  morning 
mail,  two  letters.  One  of  our  officers,  a  revenue 
collector  in  the  State  of  New  York,  writes  me 
that  in  his  own  town,  to  his  own  personal  knowl- 
edge, an  agent  charged  a  poor  soldier  $150  for 
collecting  $300.  A  gentleman  writes  me  from 
Brooklyn,  New  York,  in  regard  to  a  case  that 
happened  in  December,  since  Congress  met, 
that  one  of  these  agents  charged  $51  62  for 
collecting  a  claim  for  the  mother  of  a  dead  sol- 
dier ;  and  he  says  further,  and  gives  the  names, 
that  certain  agents  Avithin  his  knowledge  have 
their  agents  here,  and  he  gives  me  the  name  of 
a  person  employed  by  the  Government  here 
who  is  an  agent  for  one  of  those  persons  to  find 
out  the  value  of  the  claims.  I  intend  to  have 
his  name  put  in  the  hands  ofthej^roper  officer 
to-day. 

I  hope  that  we  shall  put  agents  for  collecting 
the  claims  and  bounties  of  soldiers  on  the  same 
footing  that  we  put  the  agents  for  collecting 
pensions.  I  think  it  right.  It  is  a  protection 
to  the  people,  and  we  certainly  ought  to  protect 
them.  If  such  a  measure  had  been  passed  years 
ago,  it  would  have  jDrotected  soldiers  and  their 
heirs,  probably  to  the  amount  of  hundreds  of 
thousands  of  dollars. 

Mr.  CLARK.  I  wish  to  suggest  to  the  Sen- 
ator from  Massachusetts  thatwhile  his  bill  may 
do  some  good,  perhaps  much  good,  there  is  dan- 
ger that  it  may  do  much  mischief  and  wilUeaye 
untouched  a  very  large  class  of  cases  which  in 
my  judgment  it  is  very  difficult  to  reach,  and 
which,  perhaps,  cannot  be  provided  for.  I  un- 
derstand that  there  is  quite  as  much  and  per- 
haps more  difficulty  in  getting  out  of  the  hands 
of  some  agents,  when  they  collect  the  money, 
any  portion  of  it,  as  there  is  in  regard  to  the 
fees  charged.  I  have  been  told  that  in  this  Dis- 
trict there  have  been  various  firms  who  would 
advertise  as  claim  agents  in  the  shape  of  one 
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firm,  and  would  collect  claims,  and  then  change 
their  firms,  and  in  many  instances,  where  the 
soldier  ajsplied  to  know  if  they  had  got  his 
claim,  they  would  say  to  him,  "No,  we  have  not 
collected  your  claim,"  and  on  inquiry  at  the 
War  Department  or  the  proper  Department  it 
would  be  found  that  it  had  been  collected ;  and 
then,  when  the  soldier  or  officer  went  and 
said  to  these  agents,  "Pay  me  that  money  or 
I  will  commence  a  suit,"  they  have  replied, 
"Sue;  what  good  will  it  do ?  What  will  you 
get  by  a  suit?"  This  bill  will  not  reach  a  case 
of  that  kind.  It  might  reach  some  cases,  but 
the  objection  is  that  while  it  would  reach  a  cer- 
tain class  of  cases,  it  would  do  much  injury  to 
many  men  who  are  very  earnestly  and  honora- 
bly .and  creditably  to  themselves  and  their  con- 
stituents pursuing  this  business  of  recovering 
claims  for  the  soldiers.  It  would  in  my  judg- 
meht  have  precisely  this  effect:  that  the  attor- 
ney would  first  ask  a  man  who  came  to  employ 
him  to  collect  a  claim,  "How  much  difficulty 
will  there  be  in  getting  your  claim?"  And  if 
he  should  reply,  "No  difficulty  at  all;  you  have 
only  to  apply  for  it  and  you  will  get  it, ' '  then  he 
would  undertake  to  collect  it.  But  in  the  vast 
majority  of  cases  there  is  a  great  deal  more  dif- 
ficulty and  more  labor  to  be  performed.  Per- 
haps the  attorney  has  got  to  travel  twenty,  fifty, 
or  a  hundred  miles  to  obtain  proof  and  collect 
testimony  and  transmit  it  to  Washington  and 
then  collect  the  claim.  Will  he  do  that  for  ten 
dollars?  Certainly  he  cannot;  and  while  you 
are  preventing  mischief  in  one  direction,  I  sug- 
gest that  230ssibly  you  may  be  creating  a  diffi- 
culty in  another  direction.  It  is  very  true  that 
we  have  done  something  in  this  direction  in 
regard  to  pensions  ;  but  it  may  be  that  we 
shall  do  more  mischief  here  than  we  shall  do 


I  agree  that  something  ought  to  be  done.  I 
have  had  my  feelings  very  much  touched  when 
some  of  these  soldiers  have  come  to  me  and 
complained  of  the  difficulty  of  collecting  their 
claims ;  soldiers  who  had  had  the  whole  of  their 
claims  swallowed  up  in  this  way.  There  would 
be  a  remedy  in  the  case  which  the  Senator  from 
Massachusetts  has  stated,  where  one  of  these 
agents  charged  a  New  York  soldier  $150  for 
collecting  a  claim  of  $300.  If  he  took  an  ex- 
ci'bitant  fee  in  that  way,  the  man  who  has  been 
injured  may  bring  an  action  against  the  claim 
agent,  if  he  is  worth  anything,  and  recover  all 
but  what  was  a  projDer  fee ;  but  the  difficulty  is 
that  probably  he  is  not  worth  a  copper. 

Mr.  HAERIS.     None  of  them  are. 

Mr.  CLARK.  None  of  them  are  worth  a 
copper,  says  the  Senator  from  New  York.  This 
bill  will  not  reach  them  at  all.  There  is  a  mis- 
chief that  we  cannot  reach  or  cure,  to  say  noth- 
ing about  the  objection  made  by  the  Senator 
from  Delaware.  I  do  notpropose  to  touch  upon 
that  objection ;  but  on  the  expediency  of  the 
thing,  I  think  you  must  have  something  a  little 
more  efficient  than  I  fear  this  bill  will  be ;  I  do 
not,  know  what  it  should  be. 

Mr.  WILSON.  Will  the  Senator  allow  me 
to  ask  him  a  question  ? 

Mr.  CLARK.     Certainly. 

Mr.  WILSON.  I  will  ask  the  Senator  if  he 
has  ever  learned  that  any  difficulty  has  arisen 
on  account  of  our  fixing  the  fees  of  the  pension 
agents?  _We  fixed  the  fees  of  pension  agents, 
as  you,  sir,  will  remember,  for  I  believe  you 
reported  the  bill,  in  1861.  There  will  be  found 
to  be  quite  as  much  labor,  and  I  think  a  great 
deal  more,  in  preparing  the  papers  to  obtain  a 
pension  than  to  obtain  back  pay  or  bounty,  and 
yet  we  fixed  that  fee  at  ten  dollars,  and  I  have 
never  heard  that  there  was  any  trouble  about 
it.  We  have  no  complaints  from  any  quarter 
about  the  obtaining  of  pensions,  but  there  are 
complaints  all  over  the  country  in  regard  to 
the  collection  of  back  pay  and  bounties  by  these 
agents. 

In  this  connection,  let  me  state  one  fact. 
Some  three  weeks  ago,  I  received  a  letter  from 
a  woman  in  the  city  of  New  York,  stating  that 
she  had  confided  to  a  concern  in  this  city  her 
claim  to  be  collected.  She  had  reason  to  think 
it  had  been  paid.     I  sent  the  paper  to  the  Au- 


ditor's Office,  and  found  the  money  had  been 
paid,  and  after  a  correspondence  between  the 
Department,  myself,  and  this  woman,  running 
through  three  or  four  weeks,  I  found  the  fact 
to  be  that  this  agent  had  obtained  a  woman  to 
swear  that  she  was  the  proper  person,  and  had 
pocketed  the  money  himself. 

Mr.  SUMNER.  What  is  the  name  of  the 
agent? 

Mr.  WILSON.  He  was  a  partner  of  the  per- 
son of  whom  I  have  already  spoken,  but  I  do 
not  know  that  that  person  was  at  all  to  blame 
for  it. 

Mr.  CLARK.  This  bill  would  not  reach 
that  case. 

Mr.  WILSON.  It  punishes  by  fine  .and  im- 
prisonment, as  they  ought  to  be,  all  these  agents 
who  will  not  pay  over  the  money  when  they  col- 
lect it.  This  man  finally,  as  I  understand  from 
Mr.  French,  the  Second  Auditor,  undertook  to 
erase  these  forgeries  afterward,  and  by  this  cor- 
respondence this  poor  woman  in  the  city  of 
New  York  got  her  money,  and  this  partnership 
was  dissolved.  The  man  who  did  that  was  evi- 
dently a  great  scoundrel ;  and  I  tell  you  that 
shysters  and  dishonest  men  have  gone  into  this 
business  to  a  large  extent. 

I  desire  to  state  another  fact.  A  gentleman 
in  the  city  of  New  York,  a  son  of  Mr.  Dodge 
who  is  contesting  a  seat  in  the  other  House, 
who  has  given  his  time  for  the  last  four  or  five 
years  to  the  cause  of  the  soldiers,  who  has  made 
an  organization  in  the  city  of  New  York  by  which 
he  and  his  associates  have  obtained  emijloyment 
for  eighteen  hundred  wounded  men  without  one 
dollar  of  cost  to  them,  who  has  undertaken  to 
collect  these  claims  without  charging  a  dollar 
for  the  collection,  says  he  finds  great  difficulty 
in  getting  his  papers  through,  while  the  persons 
that  throng  in  the  country  and  have  their  agents 
here  find  no  difficulty  in  getting  their  claims 
through.  They  are  on  the  spot ;  they  are  watch- 
ing; they  are  crowding  their  matters  all  the 
time ;  and  this  association  organized  in  the  city 
of  New  York,  working  for  nothing,  doing  it  as 
an  act  of  charity  and  benevolence  to  the  sol- 
diers, composed  of  men  of  wealth  and  character, 
find  the  greatest  difficulty  in  getting  their  jjapers 
through  here.  I  believe  that  this  bill,  if  passed, 
will  drive  the  dishonest  men  out  of  this  busi- 
ness and  will  keep  it  in  the  hands  of  good  men, 
for  there  are  good  men  engaged  in  it.  It  will 
put  them  on  the  same  footing  as  pension  agents; 
it  gives  them  the  same  compensation  and  makes 
them  liable  to  the  same  punishments ;  in  fact, 
the  bill  is  substantially  copied  from  the  bill  in 
regard  to  pension  agents. 

The  FRESlBEm  2)ro  tempore.  The  morn- 
ing hour  having  expired,  it  becomes  the  duty 
of  the  Chair  to  call  up  the  unfinished  business 
of  yesterday,  which  is  Senate  bill  No.  GO. 

freedmen's  bureau. 

The  Senate  resumed  the  consideration  of 
the  bill  (S.  No.  60)  to  enlarge  the  powers  of  the 
Freedmen's  Bureau. 

The  PRESIDENT  pro  tempore.  The  ques- 
tion is,  "Shall  the  bill  pass?"  and  upon  that 
question  the  Senator  from  Kentucky,  [Mr. 
Davis]  is  entitled  to  the  floor. 

Mr.  DAVIS.  Mr.  President,  in  the  course 
of  my  time  I  hav^e  heard  a  good  deal  about  the 
dignity  of  Senators.  I  never  made  any  preten- 
sion of  that  sort  myself;  but  I  do  claim  that  I 
have  reached  the  dignity  of  true  manhood,  and 
that  dignity  impels  me  whenever  a  blow  is  aimed 
at  the  Constitution  of  my  country  and  the  lib- 
erties of  the  people,  or  my  State,  or  myself, 
always  to  repel  it  with  another  blow,  and  when 
the  aggressive  blow  comes  from  any  citizen  of 
my  own  State,  I  do  not  care  whether  his  posi- 
tion be  private  or  official,  I  am  impelled  to  hit 
hina  with  all  the  vigor  I  can  throw  in  .the  repel- 
ling blow. 

I  stated  last  night  when  the  Senate  adjourned 
the  points  of  opposition  upon  which  I  objected 
to  the  passage  of  this  measure.  As  they  are 
short,  I  will  state  them  again. 

First.  I  object  to  the  passage  of  this  bill,  be- 
cause a  majority  of  the  Senate  exclude  Sena- 
tors from  eleven  States  from  their  seats  for  the 


purpose  of  securing  the  passage  of  this  and 
other  measures. 

Second.  The  measure  is  unconstitutional, 
because  it  proposes  to  invest  the  Freedmen's 
Bureau  with  judicial  powers ;  because  it  author- 
izes the  President  to  assign  Army  officers  to  the 
exercise  of  those  judicial  powers  ;  because  it 
breaks  down  the  partition  of  the  powers  of  the 
Government  made  by  the  Constitution,  and 
blends  and  concentrates  in  the  same  hands 
executive  and  judicial  powers  ;  and  because  it 
deprives  the  citizen  of  his  right  to  trial  by  jury 
in  civil  cases. 

Third.  It  ought  not  to  pass,  because  it  is  a 
scheme  devised  to  practice  injustice  and  op- 
pression upon  the  white  people  of  the  late 
slaveholding  States  for  the  benefit  of  the  free 
negroes,  to  engender  strife  and  conflict  between 
the  two  races,  and  to  prostitute  the  powers  of 
the  Government  for  the  impoverishment  and 
degradation  of  the  white  race,  and  the  enrich- 
ment and  exaltation  of  the  negro  race. 

Fourth.  It  will  produce  a  profligate,  waste- 
ful, and  unnecessary  expenditure  of  the  public 
money. 

Fifth.  It  is  one  of  the  bold,  reckless,  and  un- 
constitutional system  of  measures  devised  by 
the  radical  party  to  enable  it  to  hold  on  to  power 
and  office. 

If  these  objections  are  well  stated,  they  are 
certainly  sufficient  to  defeat  this  or  any  measure 
to  which  they  can  be  made.  I  pledged  myself 
j'esterday  and  heretofore  in  relation  to  this 
measure  that  I  would  prove  its  unconstitution- 
ality, and  I  think  I  am  now  ready  to  redeem 
that  pledge.  But  in  relation  to  the  first  ground  of 
objection — that  it  ought  not  to  pass  because  the 
majority  of  the  Senate  have  resorted  to  a  revo- 
lutionary measure  and  have  dissolved  the  Union 
to  secure  its  passage — can  any  proposition  be 
more  true  or  self-evident  than  that,  when  a  ma- 
jority of  the  Senate  or  of  the  House  of  Rejjre- 
sentatives,  for  the  purpose  of  passing  any  meas- 
ure, dclil)erately,  wantonly,  ^nd  in  defiance  of 
the  Constitution  and  of  the  rights  of  the  States 
to  be  represented  in  the  tv/o  Houses  of  Congress, 
exclude  from  that  rei^resentation  in  the  two 
Houses  eleven  States,  they  have  exercised  and 
cut  off  those  eleven  States  from  the  Union  ? 
Have  they  not  dissolved  the  Union?  If  that 
does  not  amount  to  a  dissolution  of  the  Union, 
or  a  lawless,  unconstitutional  exercise  of  power 
by  an  oppressive,  tyrannical  majority,  I  do  not 
know  what  can  produce  such  a  result?  What 
right  have  the  majority  in  this  Senate  to  exclude 
the  Senators  from  eleven  States  ?  They  are 
entitled  to  representation  here  by  the  Constitu- 
tion of  our  country.  They  are  entitled  to  it  by 
all  the  laws  of  justice  and  of  sound  policy. 
What  extraordinary  motive  but  the  one  which 
I  have  imputed  to  them  can  operate  upon  this 
majority  to  induce  them  to  resort  to  this  revo- 
lutionary measure,  by  which  they  have  dissolved 
the  Union  and  cut  off  eleven  States  from  it, 
and  from  participation  in  its  government?  Is 
this  to  be  a  new  principle  of  party  tactics? 
When  a  majority  in  Congress  desire  to  pass  revo- 
lutionary measures  upon  which  hang  the  per- 
manence of  the  party  and  their  hold  of  power 
and  of  the  possession  of  the  Government,  are 
they  to  resort  to  the  extraordinarj'  and  revolu- 
tionary measure  of  excluding  from  the  Senate 
and  the  House  of  Representatives,  Senators  and 
Representatives  of  eleven  States  who  are  as 
much  entitled  to  seats  in  the  two  bodies  as  they 
are,  in  order  that  they  may  be  able  to  pass  their 
unconstitutional  measures? 

My  honorable  friend  from  Pennsylvania  [Mr. 
Cowan]  said  the  other  day  that  there  were  some 
eighty  propositions  to  amend  the  Constitution 
pending  before  this  Congress,  and  the  cry  is, 
still  they  come.  Look-  at  this  measure ;  look 
at  the  measure  that  is  immediately  to  follow  it, 
which  the  honorable  chairman  on  the  -Commit- 
tee on  the  Judiciary  says,  eo  instanti,  when  this 
bill  is  disposed  of,  he  intends  to  press  upon  the 
attention  of  the  Senate  for  its  adoption ;  look 
at  the  bill  to  confer  upon  the  negroes  of  this 
District  the  right  of  suffrage.  I  say  that  the 
object  and  sole  purpose  of  this  revolutionary 
movement  of  keeping  out  the  Representative3 
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of  eleven  States  from  tlie  House  of  Represent- 
atives, and  t^venty-two  Senators  representing 
eleven  States  out  of  the  Senate,  is  simply  to  en- 
able the  i.>arty  in  power  to  pass  these  measures. 
Are  not  these  eleven  States  severed  from  the 
Government  and  the  Union?  What  is  the  sev- 
erance of  the  Union  but  the  severance  of  the 
States  from  particiijation  in  the  Government? 
That  is  the  very  essential  definition  of  a  sever- 
ance of  the  Union.  Are  not  these  States,  which 
are  thus  severed  from  the  Union  by  the  lawless 
will  of  the  dominating  majority  here,  as  much 
interested,  and  tenfold  more  interested,  in  the 
measures  to  which  I  have  adverted,  and  the 
pending  one  than  the  States  who  are  permit- 
ted to  retain  their  places  in  the  Union,  and  who 
by  the  Representatives  and  Senators  presume 
thus  to  revolutionize  the  Government  and  to  cut 
them  off  from  its  benefits?  In  the  name  of  the 
Constitution,  v,-hich  has  been  violated  by  the 
lawless  and  inexcusable  and  unauthorized  dis- 
memberment of  the  Union  that  has  been  made 
in  the  way  that  I  have  mentioned,  in  behalf  of 
the  deep,  vital,  permanent  interest  whicli  the 
people  of  those  eleven  States  have  in  these 
measures,  I  protest  against  the  passage  of  this 
bill,  or  its  consideration,  until  those  States  are 
allowed  to  come  into  the  Union  and  to  have 
their  representatives  in  the  Senate  of  the  Uni- 
ted States.  , 

Sir,  bj'whatauthorityisthisrevolution  effected 
by  the  majority?  What  a  fearful  precedent  it 
will  establish!  If  it  is  to  i^revail,  as  prevail  I 
suppose  it  will,  how  alluring  to  future  parties 
to  tread  the  same  bold  and  revolutionary  path. 
They  will  exclaim  to  the  pai-ty  now  in  power, 
"Thou  didst  marshal  me  in  the  way  I  am  go- 
ing;'' and  the  time  will  come  when  this  bitter 
chalice  with  all  of  its  poisonous  ingredients  will 
be  tendered  to  your  own  lips.  When  that  day 
cornea,  if  I  should-  live  and  be  in  public  ov  pri- 
vate life,  and  this  poisonous  chalice  is  offered 
to  you,  I  will  dashitfromyour  lips  if  lean,  with 
the  same  will  and  readiness  that  I  would  now 
dash  it  from  the  lips  of  the  southern  States — not 
for  your  salce,  but  for  the  sake  of  my  country, 
the  Constitution,  and  the  liberties  of  the  peo- 
ple. For  mj'self,  for  my  posterity,  for  the  pos- 
terity of  the  American  people,  I  jjrotest  against 
the  passage  of  this  measure  until  the  Union  is 
restored.  You  have  dissolved  the  Union.  It  is 
an  act  of  your  own  will.  You  may  restore  the 
Union  and  rejiair  the  infliction  which  you  have 
made  upon  it  any  moment  j'ou  please.  I  ask 
you  if  those  States  are  not  entitled  to  represen- 
tation in  the  Senate,  and  if  they  were  here  would 
you  dare  to  press  tljis  infamous  and  iniquitous 
measure?  If  you  did,  witli  the  concentrated 
power  of  those  eleven  States  it  would  be  de- 
feated, and  all  your  partj'-  advantages  and  all 
your  perpetuity  in  ofliee  and  power  would  be 
stricken  to  the  ground. 

I  have  said  that  this  measure  ought  not  to 
pass  because  it  was  unconstitutional,  because 
it  invests  the  Freedmen's  Bureau  with  judicial 
powers.  I  understood  my  friend  from  Illinois 
at  first  to  assume  the  position  that  it  did  not  in- 
vest or  propose  to  invest  judicial  powers  in  the 
bureau,  but  he  afterward  told  me  that  I  had 
misapprehended  him,  and  conceded  explicitly 
that  it  does  invest  judicial  powers  in  this  bureau. 
I  say  that  that  is  a  palpable  and  flagitious  in- 
fraction of  the  Constitution.  I  will  now  read 
some  of  the  provisions  of  this  bill  upon  which 
I  intend  to  comment: 

Sec.  2.  And  be  it  farther  enacted.  That  the  Commis- 
sioner, with  the  approval  of  the  President,  may  divide 
each  district  into  a  number  of  snb-districts,  not  to  ex- 
ceed the  number  of  counties  or  parishes  in  such  dis- 
trict, and  shall  assign  to  each  sub-district  at  least  one 
agent',  cither  a  citizen,  oiScer  of  the  Army,  or  enlisted 
man.  *  s;  *  *  And  the  President  of  the 
United  States,  through  the  War  Department  .nnd  the 
Commissioner,  shall  extend  military  jurisdiction  and 
protection  over  all  employes,  agents,  and  oiScers  of 
this  bureau. 

I  ask  the  especial  attention  of  the  Senate  to 
the  seventh  and  eighth  sections: 

Sec.  7.  And  be  it  farther  enacted.  That  whenever  in 
any  State  or  district  in  which  the  ordinary  coursCof 
judicial  proceedings  has  been  interrupted  by  the  re- 
bellion,— 

I  moved  an  amendment  excepting  fi^om  the 
operation  of  the  bill,  and  from  the  tyranny  of 


this  bureau,  the  States  where  the  courts  were 
now  open,  and  where  justice  could  lie  adminis- 
tered in  them  according  to  the  course  of  the 
civil  law ;  but  the  dominating  party  in  this  Sen- 
ate voted  it  down  by  a  solid  phalanx.  I  will 
comment  upon  that  in  a  moment — 
and  wherein,  in  consequence  of  any  State  or  local 
law,  ordinance,  police,  or  other  regulation,  custom,  or 
prejudice,  any  of  the  civil  rights  or  immunities  be- 
longing to  white  persons,  including  the  right  to  make 
and  enforce  contracts,  to  sue,  be  parties,  and  give  cvi- 
deiicc,  to  inherit,  purchase,  lease,  sell,  hold,  and  con- 
vey real  and  personal  property,  and  to  have  full  and 
equal  benefit  of  all  laws  and  proceedings  for  the  se- 
curity of  person  and  estate,  are  refused  or  denied  to 
negroes,  mulattoes,  freedmen,  refugees,  or  any  other 
persons,  on  account  of  race,  color,  or  any  previous 
condition  of  slavery  or  involuntary  servitude,  except 
as  a  punishment  for  crime  whereof  the  party  shall 
have  been  duly  convicted,  or  wherein  they  or  any  of 
them  are  subjected  to  any  other  or  different  punish- 
ment, pains,  or  penalties,  for  the  commission  of  any 
act  or  offence,  than  are  prescribed  for  white  persons 
committing  like  acts  or  offenses,  it  shall  be  the  duty 
of  the  President  of  the  United  States,  through  the 
Commissioner,  to  extend  military  protection  and 
jurisdiction  over  all  cases  affecting  such  persons  so 
discriminated  against. 

Was  there  ever  sirch  a  fearful,  tremendous,  and 
mostunauthorizedinvestiture  of  judicial  powers 
in  a  mere  executive  bureau  of  the  Government 
before?     The  next  section  is  in  these  words: 

Sec.  8.  And  be  it  farther  enacted.  That  any  person 
who,  under  color  of  any  State  or  local  law,  ordinaueo, 
police,  or  other  regulation  or  custom,  shall,  in  any 
State  or  district  in  which  the  ordinary  course  of  judi- 
cial proceedings  has  been  interrupted  by  the  rebel- 
lion, subject,  or  cause  to  be  subjected,  any  negro,  mu- 
latto, freedman,  refugee,  or  other  person,  on  account 
of  race  or  color,  or  any  previous  condition  of  slavery 
or  involuntary  servitude,  except  as  a  punishment  for 
crime  whereof  the  party  shall  have  hcon  duly  con- 
victed, or  for  any  other  cause,  to  the  deprivation  of 
any  civil  right  secured  to  white  persons,  or  to  any 
other  or  different  punishment  than  white  persons  are 
subject  to  for  the  commission  of  like  acts  or  offenses, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  be  pun- 
ished by  fine  not  exceeding  SI, 000,  or  imprisonment 
not  exceeding  one  year,  or  both ;  and  it  shall  bo  the 
duty  of  the  olSccrs  and  agents  of  this  bureau  to  take 
jurisdiction  of— 

Y''es,  sir,  vesting  in  them,  in  express  and  ex- 
plicit language,  the  judicial  power  in  all  the 
class  of  cases  herein  described — 

and  hear  and  determine  all  offenses  committed  against 
the  provisions  of  this  section,  and  also  of  all  cases 
affecting  negroes,  mulattoes,  freedmen,  refugees,  or 
other  persons  who  are  discriminated  against  in  any 
of  the  particulars  mentioned  in  the  preceding  section 
of  this  act,  under  such  rules  aud  regulations  as  the 
President  of  the  United  States,  through  the  War  De- 
partment, shall  prescribe. 

Through  the  head  of  that  Department;  the 
Haynau  of  our  country,  who  will  stay  there  un- 
til he  rots  oft'!  But  here  is  the  end  to  which 
all  this  systematic  tyranny  is  to  be  pressed ; 
here  are  the  results  to  the  party  and  to  the  freed 
negro  that  are  to  be  brought  about  by  the  puni- 
tive character  of  this  measure,  and  by  the  pun- 
ishment Vi'hich  it  authorizes  the  Freedmen's 
Bureau  and  its  agents  to  inflict  upon  all  the 
authorities  of  State  governments : 

The  jurisdiction  conferred  by  this  section  on  the 
officers  and  agents  of  this  bureau  to  cease  and  deter- 
mine wheneverthe  discrimination  on  account  of  which 
it  is  conferred  ceases,  and  in  no  event  to  be  exercised 
in  any  State  in  which  the  ordinary  course  of  judicial 
proceedings  has  not  been  interrupted  by  the  rebsl- 
lion,  nor  in  any  such  State  after  snid  State  shall  have 
been  fully  restored  in  all  its  constitutional  relations 
to  the  United  States,  and  the  courts  of  the  State  and 
of  the  United  States  within  the  same  are  not  disturbed 
or  stopped  in  the  peaceable  course  of  justice. 

Here  is  the  deceitful  language  of  this  pro- 
vision. It  gives  to  this  bureau  this  irresponsi- 
ble action,  backed  by  the  bayonets  of  the  Army 
of  the  United  States,  in  every  State  where  the 
proceedings  of  the  courts  have  been  interrupted 
by  the  rebellion.  They  have  been  interrupted, 
I  i^resume,  in  the  State  of  my  honorable  friend 
from  Delaware ;  at  any  rate,  they  have  been 
interrupted  in  Kentucky.  Our  State  was  in- 
vaded, and  three  fourths  of  it  at  one  time  was 
occupied  by  the  rebel  armies.  Our  Governor 
and  Legislature  and  all  the  officers  of  our  gov- 
ernment were  driven  from  Frankfort,  the  seat 
of  government,  and  compelled  to  take  refuge 
in  Louisville,  under  the  protecting  wing  of  Gen- 
eral Buell's  army.  With  a  view  to  meet  this 
case,  I  proposed  that  this  measure  should  have 
no  application  to  States  where  the  courts  were 
now  open  and  where  the  laws  could  be  executed 
by  the  civil  courts  as  those  laws  have  been  en- 
acted, and  the  domineering  majority  here,  for 


its  own  bold  and  revolutionary  purposes,  to  a 
man  voted  down  that  just  proposition.  Here 
is  the  State  of  Kentucky,  in  which  there  has  ■ 
been  this  interruption  of  the  ci\il  courts;  and 
the  Senator  from  Illinois  well  knows  it.  He 
does  not  propose  that  this  bill  shall  operate 
in  the  States  where  that  interruption  has  been 
made  and  where  it  continues.  lie  will  not  al- 
low that  it  shall  be  restricted  to  the  States  in 
which  the  interruption  now  exists.  He  will  not 
allow,  and  his  friends,  the  united  majority  here, 
will  not  allow  that  the  operations  of  this  bill 
sliall  be  inhibited  from  the  State  of  Kentucky 
where  the  courts  are  now  open  tind  the  laws 
maybe  enforced  according  to  the  Constitution. 
The  honorable  Senator  knew  the  full  force  of 
these  words ;  he  knew  that  tire  design  of  this 
bill,  framed  as  it  was  .by  his  great  legal  acumen 
and  ability  and  his  comprehensive  sweep  of 
mind,  was  to  entrap  Delaware  and  Kentuclcy. 
Mr.  President,  I  say  that  this  is  a  flagrantly  un- 
constitutional  investment  of  power.  The  Sen- 
ator from  Illinois  deliberately  concedes  that  this 
bill  invests  the  Freedmen' s  Bureau  with  judicial 
powers.  He  could  not  deny  it,  because  that 
langttage  is  embraced  in  it  plainly,  explicit!}', 
and  unmistakably.  Judicial  power  is  invested 
in  this  bureau  by  this  bill,  and  this  bureau  may 
be  composed,  to  such  an  pxtent  as  the  President 
.shall  choose,  of  Army  officers,  of  officers  not 
in  the  civil  service,  who,  when  so  api^ointed, 
are  to  hold  their  places  at  his  will,  who  are 
not  a  part  of  the  judicial  dejjartment  of  the  Gov- 
ernment, but  an  appendage  to  the  executive 
department  of  the  Government.  This  bill  pro- 
vides that  such  oSicers  may  be  assigned  to  the 
performance  of  these  judicial  powers.  If  the 
Senate  will  excuse  me,  I  will  read  from  a  book 
that  has  almost  become  obsolete,  especially  in 
the  Senate  of  the  United  States — the  Constitu- 
tion of  the  United  States : 

"The  judicial  power  of  the  United  States  shall  be 
vested  in  one  Supreme  Court,  and  in  such  inferior 
courts  as  the  Congress  may  from  time  to  time  ordain 
and  establish.  The  judges,  both  of  the  supreme  and 
inferior  courts,  shall  hold  their  ofKcesduring  good  be- 
havior, and  shall,  at  stated  times,  receive  for  their 
services  acompensation,  which  shall  no  the  diminished 
during  their  continuance  in  office. 

"  The  judiciiil  power  shall  extend  to  all  eases,  in  law 
and  equity,  arising  under  this  Constitution,  the  laws 
of  the  United  States,  and  treaties  made,  or  which  shall 
be  made,  under  their  authority,"  &c. 

Here  is  the  judicial  power  of  our  Government 
as  it  is  organized  in  the  Constitution.  That 
judicial  jjower  is  vested  by  the  letter  of  this  Con- 
stitution, and  where  is  it  vested?  It  is  vested 
in  the  Supreme  Court  and  in  such  inferior  courts 
as  Congress  may  from  time  to  time  establish. 
It  is  not  vested  by  the  Constitution  in  a  military 
bureau  ;  it  is  not  vested  in  an  executive  bureau; 
it  is  not  vested  in  the  President  of  the  United 
States,  much  less  in  any  of  his  subordinate  offi- 
cers. This  bill  flagrantly,  paljiably,  in  direct  and 
open  conflict  with  the  Constitution,  proposes  to 
divest  the  courts  of  the  United  States  of  a  poi-- 
tion  of  the  judicial  power  which ,  by  the  letter  of 
tlie  Constitution,  is  vested  wholly  in  them,  and 
to  vest  it  in  this  negro  bureau,  and  then  jn-ovides 
that  this  negro  bureau  may  be  constituted  and 
organized  of  military  officers.  In  this  connec- 
tion, in  relation  to  what  is  the  judicial  power, 
I  will  read  an  extract  from  the  ojjinions  of  Chief 
Justice  I\Iarshall  in  the  case  of  W  eston  and  others 
vs.  The  City  Council  of  Charleston,  to  be  found 
in  2  Peters,  463  : 

"  In  this  case" — 
says  the  learned  judge — I  will  not  call  him 
"learned."  It  is  superfluous  to  attach  any 
phrase  to  the  name  of  Marshall  for  the  purpose 
of  exalting  his  eminent  judicial  learning.  All 
that  is  necessary  is  to  prono'unce  his  name — 

"In  this  ease  the  city  ordinance  of  Charleston  is  the 
exercise  of  an  'authority  under  the  State  ot  South 
Carolina,'  'the  validity  of  which  has  been  drawn  m 
question  on  the  ground  of  its  being  repugnant  to  tho 
Constitution,'  and  'the  decision  is  in  favor  ot  its 
validity.'  Tlie  question,  therefore,  \yhich  was  decided 
by  the 'constitutional  court  is  the  very  question  on 
which  the  revising  power  of  this  tribunal  is  to  be 
exercised,  and  the  only  inquiryis,  whcthcrithas  been 
decided  in  a  case  described  in  the  section  which 
authorizes  the  writ  of  error  that  has  been  awarded. 
Is  a  writ  of  prohibition  a  suit?" 

I  wanted  so  to  amend  this  bill  that  the  citi- 
zen, the  State  judge,  the  Federal  judge  of  the 
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United  States,  the  marshal  of  the  United  States 
in  the  execution  of  the  judgment  of  the  Fed- 
eral judge,  the  sergeant- at- arms  of  the  court 
of  appeals,  or  the  sheriff  of  the  circuit  court 
in  which  there  was  interference  by  this  Freed- 
men's  Bureau  to  impede  and  obstruct  and  divide 
them  in  the  exercise  of  their  judicial  functions, 
could  apply  for  a  writ  of  prohibition  to  the 
proper  couirt,  and  to  insert  a  declaration  in  the 
bill  itself  that  that  writ  should  be  observed  and 
respected  and  obeyed  by  the  Freedmen's  Bu- 
reau, and  you  deliberately  voted  down  that 
proposition. 

"The  term  is  certainly  a  very  comprehensive  one, 
and  is  understood  to  apply  to  any  proceedingin  a  court 
of  justice  by  which  an  individual  pursuesthat  remedy 
in  a  court  of  justice  which  the  law  affords  him." 

That  is  a  concise  and  clear  definition  of  a  suit, 
and  a  suit  involves,  necessarily,  judicial  power. 

"The  modes  of  proceeding  may  be  various:  but  if 
a  right  is  litigated  between  parties  in  a  courtof  justice 
the  proceeding  by  which  the  decision  of  the  court  is 
sought  is  a  suit.  The  question  between  the  parties  is 
precisely  the  same  as  it  would  have  been  in  a  writ  of 
replevin  or  in  an  action  of  trespass.  The  constitu- 
tionality of  the  ordinance  is  contested;  the  party 
aggrieved  by  it  applies  to  a  court;  and  at  his  sugges- 
tion a  writ  of  prohibition,  the  appropriate  remedy,  is 
issued.  The  opposite  party  appeals,  and  in  the  highest 
court  the  judgment  is  reversed,  and  judgment  given 
for  the  defendant.  This  judgment  was,  we  think,  ren- 
dered in  a  suit." 

The  Supreme  Court,  then.  Chief  Justice  Mar- 
shall rendering  the  opinion,  proceed  to  decide 
this  suit  and  to  reverse  the  judgment  of  thei 
court  in  South  Carolina.  They  decide  that  a 
prohibition  is  a  suit ;  that  any  mode  of  proceed- 
ing, whatever  may  be  the  form,  in  which  one 
party  is  pursuing  a  right  under  the  law  in  a 
court  of  justice,  is  a  suit.  The  suits  under  this 
Freedmen's  Bureau  bill  will  be  thick  as  leaves 
in  Vallambrosa.  A  writ  of  error  or  an  aj^peal 
from  the  judgment  of  an  inferior  court  of  the 
United  States  to  the  Supreme  Court  is  not  al- 
lowed unless  the  matter  in  controversy  is  of  the 
value  of  $2,000.  But  here  you  do  not  organize 
a  court ;  you  do  not  profess  to  organize  a  court; 
and  if  you  did,  your  organization  of  a  court 
would  be  laughed  to  scorn  by  any  county-court 
lawyer  in  America.  The  idea  of  the  Congress 
of  the  United  States  organizing  a  court  of  the 
Freedmen's  Bureau  and  authorizing  the  Presi- 
dent to  assign  Army  officers  as  judges  of  the 
court!  Do  you  call  that  a  court?  I  offered  an 
amendment  providing  that  from  that  court, 
miserable,  farcical,  and  grotesque  as  it  would 
be,  there  should  be  allowed  a  writ  of  error  or 
appeal  from  its  decisions  to  the  district  or  cir- 
cuit court  of  the  United  States  and  then  to  the 
Supreme  Court.  The  Supreme  Court  and  these 
inferior  United  States  courts  are  branches  of 
the  Government  of  which  you  are  a  branch ; 
they  are  the  appropriate  judicial  tribunals;  they 
are  a  part  of  the  Constitution  of  our  country  in 
the  organization  of  the  judicial  department,  to 
exercise  exclusively  the  very  jurisdiction  with 
which  you  have  attempted  to  invest  this  freed 
negro  bureau.  I  appealed  to  your  justice,  to 
your  magnanimity,  to  your  sense  of  right,  in 
order  to  prevent  the  abuse  of  power  so  anoma- 
lous, so  unconstitutional,  vested  in  this  bureau 
by  your  bill,  to  allow  appeals  or  writs  of  error 
from  the  judgments — no,  I  will  not  so  desecrate 
the  term  judgments — the  behests,  the  decrees, 
or  whatever  you  may  call  them,  of  this  anoma- 
lous, unconstitutional,  and  most  contemptible 
tribunal  to  the  courts  of  the  country ;  and  in  the 
solid,  undivided  strength  ofparty  you  voted  that 
proposition  down. 

This  abominable  measure  is  unconstitutional 
in  another  important  feature.  It  violates  article 
seven  of  the  amendments  of  the  Constitution, 
which  is  in  these  words : 

"  In  suits  at  common  law,  where  the  value  in  con- 
troversy shall  exceed  twenty  dollars,  the  right  of  trial 
by  jury  shall  be  preserved;  and  no  fact  tried  by  a.  jury 
shall  be  otherwise  reexamined  in  any  court  of  the 
United  States  than  according  to  the  rules  of  the  com- 
mon law." 

Here,  sir,  is  your  warrant  of  authority,  your 
power  of  attorney.  All  the  little,  brief,  transi- 
tory power  with  which  you  are  clothed,  and 
which  you  are  now  exercising  in  a  manner  to 
shock  the  world,  you  hold  from  the  Constitu- 

39th  Cong.  1st  Sess. — No.  21. 


tion  of  the  United  States,  and  that  Constitu- 
tion declares  explicitly  that: 

"  In  suits  at  common  law,  where  the  value  in  con- 
troversy shall  exceed  twenty  dollars,  the  right  of  trial 
by  jury  shall  be  preserved;  and  no  fact  tried  by  a  jury 
shall  be  otherwise  reexamined  in  any  court  of  the 
United  States  than  according  to  the  rules  of  the  com- 
mon law." 

In  exposition  of  this  provision  of  the  Con- 
stitution I  will  read  an  extract  from  the  opin- 
ion of  Mr.  Justice  Story  in  the  case  of  Parsons 
vs.  Bedford  et  al.,  to  be  found  in  3  Peters' s  Re- 
ports, page  433.  Let  us  see  what  the  right  of 
the  citizen  to  have  all  matters  of  controversy 
in  which  twenty  dollars  are  involved  tried  by  a 
jury  means  by  the  judicial  interpretation  of  the 
Supreme  Court,  and  that  interpretation  written 
by  Justice  Story,  with  the  concurrence  of  the 
court.  He  was  once  great  authority  all  over 
the  United  States,  and  he  is  yet  in  the  West 
and  in  the  great  middle  States ;  but  he  has  lost 
his  power  and  his  weight  as  a  great  judicial 
light  in  Yankee  lanst;  and  why?  Because  his 
opinions  and  the  principles  which  they  estab- 
lished are  incompatible  with  the  present  po- 
litical systems  of  Yankee  land.  Here  is  what 
Mr.  Justice  Story  says: 

"The  trial  by  jury  is  justly  dear  to  the  American 
people.  It  has  always  been  an  object  of  deep  interest 
and  solicitude,  and  every  encroachment  upon  it  has 
been  watched  with  great  jealousy.  The  right  to  such 
a  trial  is,  it  is  believed,  incorporated  into  and  secured 
in''every  State  constitution  in  the  Union;  and  it  is 
found  in  the  constitution  of  Louisiana." 

The  case  came  up  from  Louisiana. 

"One  of  the  strongest  objections  originally  taken 
against  the  Constitution  of  the  United  States  was  the 
want  of  an  express  provision  securing  the  right  of 
trial  byjury  in  civil  cases." 

And  that  objection  was  so  strongand  deemed 
to  be  of  such  vital  importance  that  it  was  at  once 
obviated  by  the  adoption  of  the  seventh  amend- 
ment to  the  Constitution,  which  I  have  read, 
which  secures  that  right. 

"As  soon  astheConstitutionwasadopted.'this  right 
was  secured  by  the  seventh  amendment  of  the  Con- 
stitution proposed  by  Congress ;  and  which  received 
an  assent  of  the  people  so  general,  as  to  establish  its 
importance  as  a  fundamental  guarantee  of  the  rights 
and  liberties  of  the  people.  This  amendment  de- 
clares, that  '  in  suits  at  common  law,  where  the  value 
in  controversy  shall  exceed  twenty  dollars,  the  right 
of  trial  by  jury  shall  be  preserved  ;  and  no  fact  oneo 
tried  by  ajuryshallbeotherwisereexaminable  in  any 
court  of  the  United  States  than  according  to  the  rules 
of  the  common  law.'  At  this  time  there  were  no 
States  in  the  Union  the  basis  of  whose  jurisprudence 
was  not  essentially  that  of  the  common  law  in  its 
widest  meaning ;  and  probably  no  States  were  con- 
templated in  which  it  would  not  exist.  The  phrase 
'  common  law,'  found  in  this  clause,  is  used  in  con- 
tradistinction to  equity  and  admiralty  and  maritime 
jurisprudence.  The  Constitution  had  declared,  in  the 
third  article,  'that  the  judicial  powershall  extend  to 
all  cases  in  law  and  equity  arising  under  this  Con- 
stitution, the  laws  of  the  United  States,  and  treaties 
made  or  which  shall  be  made  under  their  authority,' 
&e.,  and  to  all  cases  of  admiralty  and  maritime  juris- 
diction. It  is  well  known  that  in  civil  causes  in 
courts  of  equity  and  admiralty  juries  do  not  inter- 
vene, and  th.at  courts  of  equity  use  the  trial  by  jury 
only  in  extraordinary  cases  to  inform  the  conscience 
of  the  court. 

"When,  therefore,  we  find  that  the  amendment  re- 
quires thattherightof  trial  by  jury  shall  be  preserved 
in  suits  at  common  law,  the  natural  conclusion  is  that 
thisdistinction  was  presentto  theminds  oftheframcrs 
of  the  amendment.  By  common  law  they  meant  what 
the  Constitution  denominated  in  the  third  article 
'law;' notmerely  suits  which  the  common  law  recog- 
nized among  its  old  and  settled  proceedings,  but  suits 
in  which  legal  rights  were  to  be  ascertained  and  de- 
termined; in  contradistinction  to  those  where  equita- 
ble rights  alone  were  recognized  and  equitable  reme- 
dies were  administered;  or  where,  as  in  the  admiralty,  a 
mixture  of  public  law  and  of  maritime  law  and  equity 
was  often  found  in  the  same  suit.  Probably  there  were 
few  if  any  States  in  the  Union  inwhich  some  new  legal 
remedies  differing  from  the  old  common-law  forms 
were  not  in  use;  but  in  which,  however,  the  trial  by  jury 
intervened,  and  the  general  regulations  in  other  re- 
spects were  according  to  the  course  of  the  common  law. 
Proceedings  in  cases  of  partition,  and  of  foreign  and 
domestic  attachment,  might  be  cited  as  examples  va- 
riously adopted  and  modified.  In  a  just  sense,  the 
amendment  then  may  well  be  construed  to  embrace 
all  suits  which  are  not  of  equity  and  admiralty  juris- 
diction, whatever  may  be  the  peculiar  form  which  they 
may  assume  to  settle  legal  rights.  And  Congress  seems 
to  have  acted  with  reference  to  this  exposition  in  the 
judiciary  act  of  1789,  chapter  twenty,  (which  was  con- 
temporaneous with  theproposal  of  this  amendment;) 
for  in  the  ninth  section  it  is  provided,  that '  the  trial 
of  issues  in  fact  in  the  district  courts  in  all  causes  ex- 
cept civil  causes  of  admiralty  and  maritime  jurisdic- 
tion, shall  be  by  jury;'  and  in  the  twelfth  section  it 
is  provided,  that 'the  trial  of  issues  in  fact  in  the  cir- 
cuit courts  shall  in  all  suits,  except  those  of  equity 
and  of  admiralty  and  maritime  jurisdiction,  be  by 


jury;'  and,  again,  in  the  thirteenth  section,  it  is  pro- 
vided that  '  the  trial  of  issues  in  fact  in  the  Supreme 
Court  in  all  actions  at  law  against  citizens  of  the  Uni- 
ted States  shall  be  by  jury.'  " 

I  have  read  the  provision  of  the  Constitution, 
which  is  as  plain  and  as  explicit  and  as  clear 
as  language  can  express  it.  I  have  read  the 
exposition  of  that  amendment  guarantying  to 
every  citizen  the  right  of  trial  byjury  in  all  civil 
cases  when  the  amount  involved  in  contest  is 
as  much  as  twenty  dollars,  by  the  Supreme 
Court  of  the  United  States,  the  opinion  ren- 
dered by  Mr.  Justice  Story ;  and  they  decide  in 
conformity  to  the  plain  and  explicit  provision 
of  the  Constitution  and  in  conformity  to  the 
provision  of  the  judiciary  act  of  1789,  passed, 
as  they  say,  simultaneously  with  the  adoption 
of  this  amendment.  They  show  that  by  com- 
mon-law suits  were  meant  all  suits  contradistin- 
guished from  equity  and  admiralty  suits.  All 
this  mass  of  suits,  it  is  provided  by  the  Con- 
stitution, where  the  amount  is  above  twenty  dol- 
lars^ shall  be  tried  by  a  jury.  They  decided 
that  the  Congress  of  the  United  States  in  pass- 
ing the  judiciary  act  of  1789  expressly  provided 
that  in  the  district  and  circuit  courts  and  in  the 
Supreme  Court  itself,  wherever  there  is  a  com- 
mon-law issue  of  the  amount  exceeding  twenty 
dollars,  either  party  to  that  issue  is  entitled  to 
his  constitutional  privilege  to  have  it  decided 
by  a  jury. 

Now,  I  think,  Mr.  President,  that  I  have  well 
made  out  my  position,  and  that  the  honorable 
Senator  from  Illinois,  with  all  his  legal  ability, 
cannot  shake  it,  that  this  bill  invests  or  attempts 
to  invest  not  in  a  court  but  in  an  executive  de- 
partment judicial  powers ;  that  it  blends  and 
confuses  the  departments  of  the  Government  by 
authorizing  the  President  to  make  this  bureau 
consist,  if  he  pleases,  of  Army  officers  who  hold 
their  office  and  position  by  his  will.  The  Con- 
stitution directs  that  all  judicial  power  shall  be 
vested  in  the  Supreme  Court  and  such  inferior 
courts  as  Congress  may  from  time  to  time  es- 
tablish ;  and  it  is  a  flagrant  assumption  of  power, 
a  flagitious  infraction  of  the  Constitution,  to 
attempt  by  this  bill  to  invest  this  bureait  with 
any  judicial  power.  In  addition  to  the  violation 
of  the  express  assignment  of  power  by  the  Con- 
stitution to  the  courts  of  the  country,  it  violates 
the  seventh  amendment,  which  guaranties  to 
every  American  litigant  who  has  a  common-law 
suit,  a  right  to  a  trial  by  jury  when  the  amount 
involved  in  the  contest  is  twenty  dollars  or 
upward. 

Let  us  now  examine  for  a  short  time  what 
is  the  object  of  passing  this  enormous,  outrage- 
ous, and  monstrous  measure.  Let  me  give  you 
an  example  or  two.  Here  are  provisions  that 
would  deform  any  court  in  the  world  in  anj'  civ- 
ilized country.  The  courts  of  Russia,  all  the 
grand  courts  of  the  Ottoman  Porte,  of  the  leaden 
despot  of  Austria,  any  Government  in  the  world, 
would  be  deformed  and  outraged  by  the  intro- 
duction of  such  a  feature  as  this.  I  read  from 
the  eighth  section  of  this  bill: 

Any  person  who,  under  color  of  any  State  or  local 
law.  ordinance,  police,  or  other  regulation  or  custom, 
shall,  in  any  State  or  district  in  which  the  ordinary 
course  of  judicial  proceedings  has  been  interrupted  by 
the  rebellion — 

Not  where  it  continues  to  be  interrupted,  but 
where  it  has  been  interrupted,  no  odds  how 
long  before — 

subject,  or  cause  to  be  subjected,  any  negr«,  mulatto, 
freedman, refugee, orother  person, on  accountof  race 
or  color,  or  any  previous  condition  of  slavery  or  inyol- 
untary  servitude,  except  as  a  punishment  for  crime 
whereof  the  party  shall  have  been  duly  convicted,  or 
for  any  other  cause,  to  the  deprivation  of  any  civil 
right  secured  to  white  persons,  or  to  any  other  or  dif- 
ferent punishment  than  white  persons  are  subject  to 
for  the  commission  of  like  acts  or  offenses,  shall  bo 
deemed  guilty  of  a  misdemeanor,  and  be  punished  by 
fine  not  exceeding  .$1,000,  orimprisonmentnnt  exceed- 
ing one  year,  or  both;  and  it  shall  be  the  duty  of 
the  officers  and  agents  of  this  bureau  to  take  juris- 
diction of  and  hear  and  determine  all  oftenses  com- 
mitted against  the  provisions  of  this  section,  and  also 
of  all  cases  affecting  negroes,  mulattoes,  treedmen, 
refugees,  or  other  persons  who  are  discriminated 
against  in  any  of  the  particulars  mentioned  m  the  pre- 
ceding section  of  this  act.  under  such  rules  and  regu- 
lations as  the  President  of  the  United  States,  through 
the  AVar  Department,  shall  prescribe. 
The  previous  section  provides  that  the  freed- 
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man  shall  be  entitled  to  all  the  civil  rights  and 

Srivileges  that  a  white  person  is  entitled  to. 
fow  let  me  give  you  an  example.  It  has  been 
made  a  crime  in  Kentucky — and  I  hope  it  always 
will  be ;  it  shall  never  cease  to  be  with  my  con- 
sent, at  least — for  any  negro  to  intermarry  with 
a  white  person.  It  is  made  a  penal  offense  for  our 
county  court  clerk  to  issue  a  license  to  a  negro 
to  intermarry  with  a  white  person.  It  is  made 
a  penal  offense  for  a  preacher  of  the  Gospel  to 
solemnize  the  rites  of  marriage  between  a  negro 
and  a  white  person.  Suppose  that  under  this 
famous  bill  a  negro  applies  to  the  county  court 
clerk  of  Bourbon  county  for  a  marriage  license 
to  intermarry  with  a  white  woman,  and  the  clerk 
refuses  because  the  law  does  not  permit  such 
an  alliance — it  denounces  it  as  a  crime,  and  it 
punishes  all  persons  who  assist  in  the  perpetra- 
tion of  that  crime  as  criminals,  joenally.  He 
refuses  under  the  sanction  of  the  laws  to  grant 
the  license.  What  does  the  negro  do?  He 
goes  and  makes  complaint  to  this  bureau;  this 
bureau  sends  its  corporal's  guard  with  fixed 
bayonets  to  the  clerk's  office  and  commands  the 
clerk  to  issue  this  license  against  the  highest 
penal  sanctions  of  our  law.  The  clerk  refuses ; 
what  do  they  do?  They  imprison  him,  they 
take  him  into  custodj'',  the  bureau  assumes  to 
adjudge  the  case,  to  punish  him  for  obedience 
to  the  laws  of  his  own  State  which  he  has  sworn 
to  support  and  which  he  has  given  bond  that 
he  will  5  opport. 

This  is  one  of  the  consequences  of  this  law, 
and  it  will  speedily  arise  in  our  State.  It  will 
give  r'se  to  inevitable  conflict  between  the  jui-is- 
diction  of  our  State  officers  and  courts  and  the 
Freedmen's  Bureau.  What  does  the  clerk  do? 
He  applies  to  a  judge  for  a  writ  of  prohibition 
to  prevent  this  interference  by  the  Freedmen's 
Bureau  with  his  official  duties,  which  he  is  per- 
forming according  to  the  laws  of  the  State ;  the 
judge  grants  the  writ  of  prohibition.  What 
then  takes  place?  This  Freedmen's  Bureau 
sends  an  additional  military  guard ;  they  seize 
upon  the  judge,  thoy  strip  the  ermine  of  justice 
with  which  his  shoulders  have  been  clothed  by 
as  gallant  a  State  as  there  is  in  America ;  and 
because  he  issues  a  v/rit  of  prohibition  to  pre- 
vent this  Freedmen's  Bureau  from  compelling 
one  of  the  ministerial  officers  of  the  State  to 
violate  his  oath  of  office  and  his  duty  under  the 
law,  because  he  issues  his  writ  of  prohibition  to 
prevent  the  bureau  from  interfering  without  any 
authority  of  valid  law  in  such  a  flagrant  case, 
they  carry  that  judge  to  a  prison. 

I  will  give  you  another  example.  It  is  there 
made  a  capital  offense  for  a  negro  to  violate 
the  person  of  a  white  woman.  The  gentleman 
from  Kansas  who  replied  to  my  honorable 
colleague  the  other  day  [Mr.  Pomerot]  may 
expect  the  day  to  come,  but  he  will  never  live, 
and  the  man  is  not  now  born  who  will  live,  to 
see  the  day  when  there  will  be  an  alteration  of 
the  law  of  Kentucky  in  that  respect.  The  same 
ofi^ense  committed  by  a  white  man  is  a  felony, 
punishable  by  confinement  in  the  penitentiary. 
Committed  by  a  negro,  it  is  punishable  by  death  ; 
and  in  some  cases  the  offense  is  committed 
under  circumstances  of  atrocity  that  a  mob 
lashed  to  fury  by  the  enormity  of  the  crime,  as 
in  St.  Louis  a  few  years  ago,  seize  the  crimi- 
nal, wrest  him  from  the  hands  of  justice,  and 
burn  him  at  the  stake.  I  do  not  know,  and  I 
do  not  believe  that  such  an  outrage  upon  the 
forms  of  justice  was  ever  perpetrated  in  Ken- 
tucky ;  but,  sir,  you  may  pass  this  measure,  you 
may  send  your  Freedmen' s  Bureau  there  backed 
by  a  standing  army  ;  but  whenever  the  case 
occurs  the  people  of  Kentucky  will  punish  the 
black  criminal  by  hanging  him,  and  all  the 
Freedmen's  Bureaus,  that  could  be  created  by 
Congress  will  be  insufficient  to  give  him  immu- 
nity from  such  a  just  punishment. 

I  could  mention  a  few  other  cases  in  our 
penal  laws.  I  could  mention  many  cases  in 
which  there  would  be  controversies  between  a 
free  negro  and  a  white  man  involving  contract, 
property  rights,  in  all  the  various  forms  which 
they  assume  in  courts  of  justice,  and  in  which 
the  wkite  man  and  the  negro  are  equally  by  the 


Constitution  guarantied  the  right  to  trial  by 
jui-yiftLe  amount  in  controversy  exceeds  twenty 
dollars;  and  yet  the  honorable  Senator  from 
Illinois  vaunted  so  boldly  and  defiantly  yester- 
day that  the  law  was  constitutional !  1  said, 
and  I  now  repeat,  that  this  measure  was  de- 
signed for  Kentucky;  it  was  concocted  by  the 
honorable  Senator  from  Illinois  with  the  assist- 
ance of  the  degenerate  son  of  Kentucky  who 
now  occupies  the  position  of  Attorney  General. 
I  have  heard  of  no  individual  case  of  magnan- 
imity, of  mercy,  of  justice,  being  applied  for  to 
the  executive  department  of  the  Government 
from  Kentucky,  with  two  or  three  exceptions, 
where  he  has  not  thrown  his  whole  influence, 
personal  and  official,  against  it.  I  have  known 
of  no  outrage  upon  the  constitution  of  Kentucky 
or  upon  the  Constitution  of  the  United  States; 
I  have  known  of  no  law  of  Congress  since  he 
has  been  in  office  ;  I  have  known  of  no  admin- 
istrative measure  of  policy  that  could  at  all  be 
brought  to  bear  upon  Kentiicky,  that  was  cal- 
culated to  dishonor,  to  degrade,  and  to  outrage 
his  native  State,  that  has  not  received  the  sanc- 
tion and  the  earnest  support  of  this  unlineal  son 
of  that  noble  State.  Sir,  I  cannot  express  the 
depths  of  my  scorn  and  detestation  toward  a 
Kentuckian  who  can  play  such  a  part.  I  can 
only  excuse  it  upon  the  plea  that  he  knoweth 
not  what  he  is  doing. 

Mr.  President,  I  have  not  the  bill  to  which 
this  is  an  amendment  before  me,  but  it  restricts, 
by  its  terras,  the  Freedmen's  Bureau  to  the 
States  that  were  in  rebellion.  By  its  terms  it 
exonerates  and  excludes  Kentucky.  Some 
month  ago  the  Freedmen's  Bureau  was  intro- 
duced into  Kentucky,  as  I  have  understood, 
with  the  official  and  personal  sanction  of  the 
Attorney  General,  when  it  was  without  the 
authority  of  a  figment  of  law ;  when  it  was  a 
nakedandmonstrous^uilitary  usurpation ;  when 
there  v/as  not  even  an  unconstitutional  and  in- 
valid law  to  give  it  any  sanction  or  any  excuse. 
And  what  was  done  ?  I  will  read  what  I  under- 
stand to  be  a  creation,  in  part,  of  the  brain  of 
the  Attorney  General: 

"Agency  of  the  Freedmen's  Bureau  for  Covington 
and  vicinity." 

This  was  published  some  three  or  four  weeks 
ago: 

"  Pursuant  to  orders  from  BrevetMajor  General  C. 
B.  Fiskc,  assistant  commissioner  of  the  Freedmen's 
Bureau  for  Kentucky  and  Tennessee,  da  ted  Nashville, 
Tennessee,  December  25,  1865,  the  undersigned  as- 
sumes the  officoof  superintendentof  th(S  atfairsof  the 
bureau  for  Covington  and  vi'cinity." 

There  was  no  bureauat  Covington,  there  was 
none  in  the  State  by  authority  of  law,  and  where 
there  was  no  law  it  was  a  plain,  naked,  flagrant' 
usurpation,  which  anybody  had  a  right  to  resist. 

"  The  principal  objects  of  this  bureau  are  the  pro- 
motion of  productiveindustry,  the  settlement  of  those 
so  lately  slaves  in  homes  of  their  own,  with  the  guar- 
antee of  their  absolute  freedom  and  their  rights  to  .jus- 
tice before  the  law,  as  set  forth  in  the  proclamation 
of  the  President  and  the  laws  of  Congress,  the  dis- 
semination of  virtuous  intelligence,  and  to  aid  in  per- 
manently establishing  peace  and  securing  prosperity 
to  those  who  were  until  lately  slaves. 

"The  ratification  of  the  constitutional  amendment 
forever  abolishing  slavery  in  the  United  States" — 

I  am  not  disposed  to  disi^ute  that  proposi- 
tion— 

"having  been  officially  announced  to  the  country  by 
proclamation  of  the  Secretaryof  State,  dated  Decem- 
ber 18,  1865,  this  bureau  extends  its  supervision  over 
persons  recently  held  as  slaves  in  the  State  of  Ken- 
tucky. In  the  further  discharge  of  the  duties  of  this 
office  the  following  rules  and  regulations  will  be  ob- 
served:" 

Now,  I  will  read  the  rules  and  regulations  that 
this  satrap,  this  inilitary  minion  of  power,  dared 
to  promulge  in  the  State  of  Kentucky  for  the 
overthrow  of  its  government  and  its  laws : 

"1.  No  fixed  rates  of  wages  will  be  prescribed  by 
the  superintendent  of  affairs  here,  but  no  community 
or  combination  of  people  will  be  permitted  to  fix 
rates." 

That  may  be  very  well ;  but  by  what  authority, 
by  what  warrant  does  he  assume  to  make  such 
a  regulation?  If  it  was  to  become  necessary 
our  State  Legislature  would  do  it.  They  are 
the  judges  whether  it  shall  be  done  or  not.  I 
have  seen  one  hundred  slaves  and  free  negroes 
parties  to  suits,  and  more  in  my  State ;  I  have 


been  the  counsel  of  fifty  myself;  and  I  never 
saw  a  negro,  slave  or  free,  in  a  court  in  Ken- 
tucky that  he  did  not  receive  the  fullest  justice 
from  a  court  and  jury,  and  never,  where  he  had 
a  specious  case,  that  he  did  not  enlist  the  sym- 
jDathies  of  the  entire  court-house,  with  the  ex- 
ception of  his  adversary  and  the  counsel  of  his 
adversary.     But  I  will  read  on : 

"  2.  Parties  can  make  any  trade  or  agreement  that 
is  satisfactory  to  themselves,  and  so  long  as  advantapto 
is  not  taken  of  the  ignorance  of  the  freed  people  t« 
deprive  tliem  of  a  fair  and  reasonable  compensation 
for  tlieir  labor,  there  will  be  no  interference. 

"3.  Wages  will  bo  secured  by  h  lieu  on  the  crops 
raised,  or  by  good  sureties,  if  the  employer's  circum- 
stances are  suehas  to  makeitdoubtful  as  to  his  ability 
to  meet  the  contract." 

Are  not  these  legislative  powers?  Are  they 
not  legislative  powers  to  govern  a  State  that 
maintains  the  same  relations  toward  the  Union 
and  the  General  Government  that  the  State  of 
Illinois  does?  By  what  right  does  this  military 
dictator  presume  to  promulge  his  code  of  laws 
in  that  State?     But  I  shall  read  on  : 

"4.  Contractshereaftermustbein  writing:  butcon- 
tracts  at  present  existing,  whether  verbal  or  other- 
wise, will  not  be  interfered  with,  except  to  compel,  if 
necessary,  both  parties  to  comply  iu  good  faith  with 
agreements" — 

Oh,  what  a  chancellor  he  is  to  execute  specifi- 
cally a  contract !  — 

"  and  to  settle  .disputes  when  they  may  arise.  It 
will  be  a  part  of  the  business  of  this  oilice  to  fairly 
ad.iust  the  labor  question,  and  toseethatcontractsare 
equitable  and  their  inviolability  enforced  against  the 
employer  and  employe." 

He  is  absorbing  all  power,  legislative,  judi- 
cial, and  executive — playing  the  autocrat. 

"  Persons  who  neglect  or  refuse  to  make  written  eon- 
tracts  with  the  freed  people  emi)loyed  by  them  will  be 
required,  should  an.v  dispute  arise  as  to  compensation, 
to  pay  the  highest  wages  giveii  for  the  same  kind  of 
labor  in  their  neighborhood  or  section  of  country." 

He  dictates  how  the  contract  shall  be  made, 
whether  it  shall  be  in  writing  or  verbally. 

"  The  laborer  must  work  under  the  direction  of  his 
employer,  must  be  industrious  and  faithful,  and  not 
leave  the  plantation  or  place  of  his  employment  in 
working  hours,  without  permission,  unless  he  is  cru- 
elly treated. 

"5.  Parents  are  advised  that  they  are  responsible 
for  their  children,  and  thechildrcn  for  their  aged  and 
decrepit  parents,  and  must  labor  for  their  support; 
and  in  making  contracts  this  fact  must  be  taken  into 
consideration.  Aged  and  infirm  freedmen,  who  have 
no  means  of  support,  nor  any  relations  to  whom  they 
can  rightfully  look  for  the  same,  will  be  provided  for 
by  the  county  authorities;" — 

The  county  authorities  do  it,  and  have  always 
done  it ;  have  done  it  from  the  origin  of  our 
State,  and  they  are  not  to  be  hastened  and  will 
not  be  hastened  by  this  military  dictator,  nor 
by  his  bayonets,  however  sharp  they  may  be — 

"but  the  compulsory  removal  of  the  aged  and  infirm 
colored  people  from  their  homes  by  their  former  mas- 
tors  vvill  not  bepermittcd :  and  plantations  and  homes, 
from  which  the  old  and  faithful  freed  people  are  driven  . 
away  will  bo  seized  and  treated  as  abandoned  lands 
and  property,  for  the  benefit  of  this  homeless  and  help- 
less class  of  people." 

My  county  was  the  second  slaveholding  county 
in  the  State  in  point  of  numbers.  I  have  never 
known  there  the  owner  of  an  infirm  or  de- 
crepid  slave  that  did  not  make  provision  for  his 
support ;  and  where  the  owner  refused  to  do  so 
the  law  was  compulsory.  We  have  an  act  of 
the  Legislature  which  imposes  the  duty  upon 
the  county  court  to  see  that  the  obligation  is 
enforced  upon  the  owner  of  old,  infirm,  and  de- 
crepid  slaves  to  support  them ;  and  if  all  these 
resources  fail,  if  a  decrepit  slave  becomes  a 
county  pauper,  he  is  supported  in  the  poor- 
house  of  the  county,  or  by  a  charge  upon  the 
levy  of  the  county."  That  is  the  case  all  over 
the  State  of  Kentucky ;  and  yet,  with  all  these 
provisions,  this  Attorney  General  urges  on  the 
Senator  from  Illinois  to  report  such  a  nieasuro 
as  this.  But  here  you  have  long  ago,  by  your 
military  officers,  in  defiance  of  the  Constitution 
and  law,  wrested  from  the  owners  of  slaves 
their  property  in  those  slaves.  We  cared  noth- 
ing about  your  law  of  Congress  freeing  the 
wives  and  children  of  slaves  who  had  enlisted 
in  the  Army.  We  knew  that  was  a  brutnmful- 
men;  and  our  supreme  court  have  already  de- 
cided that  it  is  unconstitutional  and  inoperative. 
We  knew  that  any  court  of  any  intelligence  would 
render  the  same  decision ;  and  if  that  deoisioa 
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was  not  rendered  there  could  be  a  revisory  tribu- 
nal reached  that  would  decide  it  to  be  unconstitu- 
tional. We  maintained,  too,  atleastitwasmypo- 
sition,  but  that  is  now  superseded  and  absorbed 
by  the  amendment  to  the  Constitution  which, 
I  admit,  has  the  effect  to  liberate  all  slaves,  but 
without  that  amendment  to  the  Constitution  you 
had  no  slave,  not  a  solitary  one,  in  America 
liberated.  But  I  care  not  now  for  that  question  ; 
I  consider  now  that  they  are  all  liberated. 
There  is  a  widow  and  there  is  an  orphan,  there 
is  an  old  and  decrepit  white  man  who  has  spent 
his  life  in  industry  and  toil ;  he  has  a  little  land 
and  he  had  some  slaves.  You  have  taken  all 
his  slaves  from  him  except  the  old  and  decrepit; 
and  if  he  is  not  able  to  maintain  them,  here  is 
a  provision  of  this  Government  in  Kentucky, 
which  a  military  subordinate  has  organized  to 
override  the  constitution  and  laws  and  courts  of 
that  State,  which  declares  that  if  his  old  and 
decrepit  slave,  from  whatever  motive,  inability 
or  any  other  motive,  is  forced  to  leave  the  house 
and  the  home  of  his  owner,  that  house  and  that 
home  shall  be  treated  as  abandoned  property, 
shall  be  seized,  and  that  aged  owner  who  has 
earned  it  by  the  sweat  of  his  brow  and  by  the 
exertions  of  his  arm  and  his  sinews  and  muscle, 
shall  be  deprived  of  it,  and  it  shall  be  given  up 
to  these  negroes. 

"6.  Judicial  ofSoers  and  magistrates  are  requested 
to  signify  tlicir  acceptance  or  rejection  of  the  propo- 
sition that  they  act  as  agents  for  this  bureau  in  the 
administration  of  justice,  and  in  all  cases  where  the 
civil  officers  decline  such  adjudication  it  will  become 
necessary  for  this  office  to  administer  justice  in  all 
cases  as  would  otherwise  be  adjudicated  by  such  civil 
officers," — 

This  office  to  administer  justice  in  such  cases 
as  otherwise  would  be  adjudicated  !  The  At- 
torney General  knows  the  state  of  things  in 
Kentucky.  He  knows  that  this  arrangement 
is  in  force  ;  it  has  received  his  sanction,  per- 
sonal and  ofBcial.  And  now  you  are  to  pass 
this  law  to  give  a  semi-validity  to  this  mon- 
strous system  of  tyranny  and  opi^ression  under 
the  guise  of  a  military  bureau  backed  by  bay- 
onets, in  the  State  of  Kentucky— 
"  and  in  so  doing  will  be  governed  by  the  laws  of  this 
State,  except  so  far  as  those  laws  make  a  distinction 
on  account  of  color." 

Oh,  yes  !  And  here  the  honorable  Senator's 
bill  says  to  Kentucky,  ''  Whenever  you  shall 
reform  and  modify  your  laws  so  as  to  give  the 
negro  equal  civil  rights" — and  the  next  demand 
will  Ije  equal  political  rights — "we  will  then  re- 
move this  screw  from  you."  Sir,  this  measure 
is  intended  to  place  Kentucky  and  the  southern 
States  on  the  rack  ;  the  thumb-screw  and  the 
pincers  are  to  be 'applied  to  their  muscles  and 
nerves  for  purposes  of  torture,  and  this  torture 
is  to'  be  continued  and  applied,  and  applied 
until  these  States  are  subjugated,  enslaved,  un- 
manned, ignobly  whipped  into  a  compliance 
with  these  degrading  conditions.  Why,  Mr. 
President,  I  should  supi:)Ose  that  this  terrible 
contest  had  caused  the  people  of  the  diff"erent 
States  and  sections  of  the  United  States  to  be- 
come acquainted  with  each  other.  Is  that  the 
way  to  reunite  the  States,  to  introduce  peace 
and  fraternity  and  brotherhood  among  the  lately 
warring  States  and  sections  ?  How  long  has 
that  system  been  attempted  in  Ireland  ?  From 
the  days  of  Henry  II,  and  especially  from  the 
time  that  William  of  Orange  crossed  the  Boyne 
water.  And  what  was  the  effect?  There  were 
discriminating  laws  made  there  against  the 
Catholic  Irish.  They  felt  that  those  laws  were 
in  violation  of  all  their  natural  rights,  and  in 
degradation  of  all  their  manhood.  They  op- 
posed them  from  century  to  century,  from  age 
to  age,  from  generation  to  generation  ;  and  the 
Iron  Duke  himself,  when  Prime  Minister  of 
England,  was  at  length  made,  by  the  determi- 
nation and  constancy  of  this  long  struggle  of  a 
brave  and  a  gallant  and  an  unconquered  and 
an  unconquerable  people  against  tyranny,  to 
yield  to  their  just  demands.  What  did  he  say? 
Said  he,  I  have  seen  as  much  war  as  most  men ; 
he  had  been  the  conqueror  of  Napoleon,  and 
the  honors  and  rewards  of  Europe  and  its  po- 
tentates were  being  showered  down  upon  him; 
he  was  the  acknowledged  greatest  military  cap- 
tain of  the  age,  if  not  of  any  age ;  and,  said 


he,  "  The  most  of  my  military  service  has  been 
in  civil  war;  and  I  tell  you,  my  lords" — mak- 
ing a  speech  in  the  House  of  Lords — "that  if 
the  sacrifice  of  m.j'  life  would  prevent  civil  war 
in  this  empire  only  for  six  weeks  I  would 
cheerfully  make  that  sacrifice." 

Do  the  men  that  urge  forward  this  measure 
by  a  disfranchisement  of  eleven  States'  by  a  dis- 
memberment of  the  Union  think  that  the  rep- 
resentatives of  those  States  when  they  get  into 
their  places  here,  and  their  people, will  ever  rec- 
ognize the  validity,  much  less  the  justice  and 
the  binding  obligation,  of  your  amendments  to 
the  Constitution  and  these  measures  of  policy 
that  are  adopted  to  grind  them  to  the  dust?  No, 
Mr.  President ;  they  will  regard  them  as  the  Irish 
did  the  oaths  excluding  Roman  Catholics  from 
office,  from  a  share  in  their  Government  from  a 
right  to  vote,  and  justly.  These  men  do  not 
want  fraternity ;  they  do  not  wish  a  reunion — 
not  for  the  present.  It  is  not  their  purpose. 
Their  purpose  is  to  keep  ujj  the  fury  and  the 
tempest  of  passion  iipon  the  cry  that  the  war  is 
not  yet  over,  although  the  President  has  pro- 
claimed it  to  be  so,  and  although  you  are  ap- 
pointing and  approving  appointments  into  all 
the  southern  States  daily.  They  want  this  com- 
motion, this  turmoil,  this  fury  of  passion  that 
dethrones  reason,  that  destroys  all  the  charities 
of  the  human  heart,  that  subverts  patriotism 
and  every  duty  of  life,  private  or  public— they 
want  this  mad  frenzy  of  passion  to  continue, 
and  they  want  under  it  to  be  justified  or  excused 
by  their  States  and  constituency  for  the  disso- 
lution of  the  Union  that  they  have  made,  and 
for  this  lawless,  violent,  unconstitutional  exclu- 
sion of  eleven  States  from  their  representation 
on  the  two  floors  of  Congress. 

Oh,  say  gentlemen,  they  will  come  in  after 
awhile ;  it  shall  be  done.  When  will  it  be  done  ? 
When  you  have  passed  through  the  two  Houses 
of  Congress  by  a  vote  of  two  thirds  some  of  the 
most  obnoxious  propositions  as  amendments  to 
the  Constitution ;  when  you  have  passed  your 
despotic  suffrage  bill  for  this  District  where 
there  are  scarcely  ten  white  citizens  who  are 
not  opi^osed  to  negro  suffrage ;  when  you  have 
imposed  the  same  odious  principle  upon  the 
southern  States  which  most  of  the  northern 
States  reject  with  scorn ;  when  you  have  author- 
ized this  infamous  Freedmen's  Bureau,  the  very 
device  of  the  spirit  of  oppression  and  of  injustice, 
to  go  into  all  the  States;  when  you  have  passed 
the  kindred  measure  to  give  the  negro  "equal- 
ity before  the  law,"  in  the  hackneyed  phrase 
of  the  Senator  from  Massachusetts,  and  when 
you  "have  passed  all  the  other  unjust  and  out- 
rageous measures  which  you  may  deem  neces- 
sary for  the  preservation  of  your  party  ascend- 
ency that  you  may  hold  on  to  power. 

Mr.  President,  I  tell  these  gentlemen  they  do 
not  want  reunion  at  present.  Why?  You,  sir, 
[Mr.  Howe  in  the  chair]  represent  a  great  and 
growing  and  gallant  young  State  of  the  North- 
west. Suppose  all  New  England  was  held  out 
of  its  representation  in  the  Senate  and  in  the 
other  House  as  the  eleven  States  are,  where 
then  would  be  the  sonorous  voice  of  the  Senator 
from  Massachusetts?  Wherewould  be  his  pro- 
test, delivered  in  thunder  tones  in  this  Chamber 
and  resounding  through  all  the  mountains  of 
New  England?  Suppose  the  great  Northwest 
were  excluded.  Mr.  President,  there  are  many 
ups  and  downs  in  life.  Political  parties  in  coun- 
tries having  the  form  of  free  government  are 
especially  liable  to  vicissitude.  It  is  an  acci- 
dent almost  that  the  party  who  are  now  in 
power  are  not  the  party  in  rebellion.  If  the 
Lecompton  constitution,  against  which  I  was  a 
determined  foe,  had  been  passed,  and  Kansas 
had  been  admitted  into  the  Union  under  that 
constitution,  a  revolt  of  the  free  States  would 
certainly  have  taken  place,  and  every  man,  not 
excepting  the  honorable  Senator  from  Illinois, 
who  is  now  shouting  for  these  monstrous  infrac- 
tions of  the  Constitution,  these  fearful  usurpa- 
tions of  power,  all  these  measures  of  0])pression 
which  we  are  denouncing,  would  have  been  loud 
in  denouncing  them.  In  the  ups  and  downs  of 
parties,  it  may  come  to  pass  in  a  few  years  that 
the  tables  will  be  turned,  and  then  the  gentle- 


men who  constitute  the  Black  Republican  party, 
and  who  are  no  w  so  magisterially  wielding  power 
in  this  Government  and  all  over  the  United 
States,  may  be  made  to  take  that  very  Pro- 
crustes's  bed  which  they  have  constructed  for 
their  adversaries.  How  would  they  lie  upon  it? 
I  hope  to  live  to  see  this  party  hurled  from 
power;  but  I  hope  never  to  live  to  see  the  day 
when  any  party,  its  successor,  shall  seek  to 
practice  the  same  enormous  abuses  of  power, 
and  the  same  oppression  upon  its  members,  that 
they  have  practiced  upon  those  who  are  opposed 
to  them.  • 

Mr.  President,  I  am  no  party  man.  I  am 
fighting  thisbattle  upon  my  own  hook.  I  am  fight- 
ing it  under  the  inspiration  and  the  teachings  of 
Mr.  Clay,  when  lie  proclaimed  his  noljle  senti- 
ment that  ought  to  be  deeply  graven  upon  the 
heart  of  every  American  statesman  and  legis- 
lator: "I  would  rather  be  right  than  be  Pres- 
ident;" and  it  was  true  as  it  was  noble.  Sir, 
if  in  the  short  remnant  of  life  that  is  left  to  me 
any  party  should  dethrone  the  present  party  in 
power,  and  should  seek  to  turn  the  same  en- 
gines of  oppression  upon  it  that  it  has  so  lav- 
ishly and  unscrupulously  attempted  to  enforce 
against  others,  I  would  be  as  much  opposed  to 
the  exercise  of  those  powers  and  the  toleration 
of  those  abuses  then  as  I  am  now. 

Mr.  President,  that  great  man  to  whom  I  have 
referred,  in  1821,  averted  one  civil  convulsion 
on  the  Missouri  question,  enforcing  by  his 
matchless  eloquence  and  his  irresistible  power 
over  men  that  compromise  measure  through 
Congress.  In  1833,  when  the  clouds  of  war 
rose  again  in  the  South  and  threatened  to  burst 
in  fury  over  the  whole  land,  he  averted  a  second 
time  the  terrible  calamity  of  civil  war.  In  1850- 
after  the  Mexican  war  had  closed  by  the  acqui- 
sition of  a  large  scope  of  country,  no  -man  had 
wisdom  or  statesmanshiij  or  courage  or  power 
to  adjust  the  vexed  question  that  then  arose 
except  Mr.  Clay.  He  again  commanded  the 
tempest  not  to  rise,  and  the  country  had  a  fur- 
ther continuance  of  peace.  Mr.  President,  if 
it  had  iDleased  Providence  in  its  bounty,  in  its 
goodness,  to  this  country,  to  have  spared  the  life 
of  that  great  man,  and  also  Mr.  Webster,  they 
would  have  averted  again  the  terrible  calamity 
that  has  convulsed  this  country  and  that  has 
imperiled,  I  fear  forever,  constitutional  govern- 
ment and  the  liberties  of  the  people. 

Mr.  President,  it  was  the  matchless  elocjuence 
and  the  unequaled  statesmanship  of  that  great 
man  that  enabled  him  to  achieve  those  great 
results  for  the  common  good  and  peace  of  our 
country.  It  was  his  mighty  power  over  men, 
it  was  the  breadth  and  depth  of  his  patriotism, 
it  was  his  genius  and  the  fiery  grandeur  of  his 
soul,  and  his  most  marvelous  command  over 
men,  thatenabled  him  to  effect  these  great  con- 
summations. He  was  always  for  compromise, 
for  peace,  forpouring  oil  on  the  troubled  waters. 
He  wanted  no  civil  strife,  no  sectional  war,  no 
war  that  would  shake  the  pillars  of  the  Consti- 
tution to  their  deep  base,  and  perhaps  brin* 
down  the  edifice  of  liberty  forever.  If  the  pres- 
ent generation  would  look  back  to  his  example, 
his  noble  principles,  and  his  peerless  and  ex- 
panding patriotism  that  knew  no  section,  no 
parties  when  the  country  and  its  Government 
were  in  peril,  and  would  act  a  little  in  the 
spirit  of  the  example  and  counsels  of  that  great 
man,  itseemsto  me  that  the  wounds  deep,  bleed- 
ing, and  immedicable  as  they  seem  to  be,  of 
the  country  might  speedily  be  healed. 

Mr.  SHERMAN.  I  have  no  desire  to  delay 
the  passage  of  the  bill  by  saying  anything  on  its 
merits  ;  but  a  statement  has  been  made  to  me 
by  a  person  from  South  Carolina  bearing  a  let- 
ter from  an  acquaintance  of  mine  in  the  House 
of  Representatives,  that  I  desire  to  submit  to 
the  Senate  for  its  action.  It  seems  that  one 
section  of  this  bill,  probably  the  fourth  section, 
relating  to  the  title  to  certain  lands  in  South 
Carolina,  has  excited  a  good  deal  of  attention 
in  that  State.  It  is  known  that  that  State  has 
no  Representative  here,  no  one  to  speak  for  the 
white  people  or  the  black  people  there.  The 
Governor  of  South  Carolina,  under  the  recon- 
structing movement,  has  written  a  long  letter 
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intended  foi-  Congress,  which  is  now  in  the 
hands  of  a  printer  for  the  purpose  of  being 

Erinted.  What  its  contents  are  I  do  not  know; 
ut  at  any  rate  it  bears  upon  that  direct  ques- 
tion. The  gentleman  who  bore  that  letter  from 
Governor  Orr  told  me  that  it  would  be  printed 
by  to-morrow  morning.  I  submit  the  question 
to  the  Senate,  whether  they  are  willing  to  post- 
pone the  final  vote  on  this  bill  until  that  docu- 
ment can  be  before  them ;  I  have  no  opinion 
in  regard  to  that  point.  I  do  not  know  that 
a  perusal  of  the  document  would  change  the 
opinion  of  any  member  of  the  Senate  in  regard 
to  the  bill ;  but  it  is  due  to  Governor  Orr,  and 
it  is  due  to  the  subject,  that  I  should  mention 
the  matter  to  the  Senate,  as  I  promised  to  do. 
I  do  not  think  any  harm  will  result  from  our 
laying  this  bill  over  informally  until  to-mor- 
row ;  and  by  to-morrow  morning  the  paper  to 
which  I  have  alluded,  whatever  it  may  be,  will 
be  laid  upon  our  tables.  I  submit  the  mat- 
ter to  the  chairman  of  the  Committee  on  the 
Judiciary. 

Mr.  TRUMBULL.  If  it  was  a  simple  ques- 
tion of  laying  over  the  bill  until  to-morrow,  and 
no  public  considerations  were  involved  in  it,  I 
should  presume  there  would  be  no  disposition 
to  hasten  a  vote  upon  it  to-day:  but  the  condi- 
tion of  the  bill  is  such  that  it  cannot  now  be 
amended;  and  this  is  not  the  last  action  upon 
the  bill ;  when  we  pass  it  it  goes  to  the  House 
of  Representatives,  to  be  there  considei'ed,  and 
whatever  considerations  may  be  presented  in 
the  letter  of  the  Governor  of  the  reorganized 
authorities  in  South  Carolina  can  go  before  the 
committee  of  the  House  of  Representatives.  If 
this  were  final  action  it  would  be  different.  If 
this  were  a  House  bill  now  upon  its  passage 
here,  which  was  to  become  a  law  and  pass  from 
our  consideration,  and  an  application  was  made 
by  a  person  having  some  interest  in  its  provis- 
ions to  be  heard,  it  would  be  different.  But 
this  is  not  the  final  action  to  be  taken  by  Con- 
gress upon  the  bill.  It  will  go  to  the  House  of 
Representatives  after  we  pass  it  for  considera- 
tion there.  We  cannot  change  or  alter  tlie  bill 
at  its  present  stage  without  a  reconsideration 
of  our  action  and  opening  it  for  amendments 
generally,  or  perhaps  without  a  recommittal  of 
it ;  and  the  result  would  be  that  we  should  have 
over  again  the  debate  which  has  occupied  the 
Senate  for  the  last  week  or  two.  It  is  known 
to  the  Senator  from  Ohio  that  we  were  delayed 
nearly  the  whole  day  yesterday  on  amendments 
that  were  proposed,  and  upon  which  the  yeas 
and  nays  were  repeatedly  called.  Under  the 
circumstances  I  do  not  see  that  anything  is  to 
be  lost  to  the  people  of  South  Carolina  by  our 
acting  to-day. 

Mr.  DAVIS.  I  suppose  there  will  not  be  any 
objection  from  any  quarter  to  the  proposition 
which  the  Senator  from  Illinois  novr  makes. 

Mr.  TRUMBULL.  I  have  made  no  propo- 
sition. I  was  answering  the  suggestion  of  the 
Senator  from  Ohio.  I  think  that,  under  the 
circumstances,  in  the  present  condition  of  the 
public  business  of  the  country,  and  when  noth- 
ing is  to  be  lost  to  the  parties  who  wish  to  bring 
some  facts  to  the  consideration  of  Congress  by 
the  passage  of  the  bill  to-day,  inasmuch  as 
they  can  bring  this  matter  before  the  House  of 
Representatives,  it  is  unreasonable  to  ask  that 
"we  should  longer  delay  action  upon  the  bill. 

I  should  in  the  ordinary  course  of  things,  as 
I  am  upon  the  floor  and  have  charge  of  this 
bill,  feel  it  incumbent  upon  me  to  reply,  in  the 
conclusion  of  this  debate,  to  some  of  the  ob- 
jections which  have  been  urged  against  the 
passage  of  the  bilk;  but  so  much  time  has  been 
occupied,  as  I  conceive,  in  dilatory  motions, 
and  what  cannot  but  be  regarded  as  a  debate 
designed  to  prevent  action  upon  the  bill,  that 
I  do  not  feel  myself  justified  in  occupying  any 
considerable  time  in  replying  either  to  the  Sen- 
ator from  Kentucky  or  to  other  Senators  who 
have  spoken  against  the  passage  of  the  bill.  I 
will  hastily,  however,  as  it  is  not  quite  three 
o'clock,  and  designing  to  conclude  all  I  have  to 
say  by  that  hour,  reply  to  all  I  think  there  is  in 
the  remarks  of  the  Senator  from  Kentucky. 
He  has  strained  his  voice  to  the  utmost  and 


talked  about  the  fury  of  passion  which  governs' 
the  Senate,  of  the  monstrous  infractions  of  the 
Constitutiofl,  and  ofthe  Black  Republican  party! 
Now,  does  the  Senator  suppose  that  these  epi- 
thets and  these  high-sounding  words  make  the 
bill  unconstitutional?  Has  anybody  displayed 
half  the  fury  of  passion  that  he  has?  Plas  any- 
body been  so  much  excited  as  he  has?  Who 
has  delayed  the  Senate  by  the  fury  of  passion 
and  denunciation  but  the  Senator  from  Ken- 
tucky himself?  Sir,  the  declaration  that  this  is 
a  monstrous  infraction  of  the  Constitution  does 
not  make  it  so ;  nor  does  the  declaration  of  the 
Senator  that  because  some  of  the  States  in  the 
Union  are  not  represented  here,  it  is  therefore 
unconstitutional,  prove  that  to  be  so. 

That  is  his  first  position.  The  very  state- 
ment of  an  argument  is  sometimes  its  most  per- 
fect refutation.  The  Senator  assumes  here  and 
argues  that  because  some  of  the  States  of  the 
Union,  having  been  in  rebellion  against  the 
Government,  and  not  yet  restored  in  their  rela- 
tions to  the  Government,  are  not  represented 
here,  it  is  therefore  unconstitutional  for  us  to 
pass  a  law!  What  is  the  Senator  from  Ken- 
tucky here  for?  Why  does  he  not  go  home? 
Why  is  he  sitting  here  but  to  pass  laws?  Is  it 
unconstitutional  to  pass  this  bill  because  some 
States  are  not  represented  here?  Why,  sir, 
what  sort  of  a  Government  would  it  be  if  some 
State,  by  withdrawing  its  representation,  could 
take  away  the  constitutional  power  of  the  Con- 
gress of  the  United  States  to  pass  a  law?  The 
absurdity  of  the  proposition  is  such  that  it  needs 
not  to  be  argued  to  be  refuted. 

But  he  says  that  there  is  a  clear  violation  of 
the  Constitution  in  this  bill,  because  judicial 
power  is  by  it  conferred  ujDon  the  officers  and 
agents  of  the  Freedmen's  Bureau.  He  says  it 
is  admitted  that  such  power  is  conferred,  and 
then  he  reads  the  clause  of  the  Constitution  of 
the  United  States  which  declares  that  the  judi- 
cial power  shall  be  vested  in  a  Supreme  Court 
and  inferior  courts,  to  be  established  by  Con- 
gress, and  he  says  these  officers  of  the  Freed- 
men's Bureau  are  not  the  courts  contemplated 
by  the  Constitution ;  and  he  reads  another  clause 
to  show  that  the  right  of  trial  by  jury  is  secured 
to  parties,  and  he  says  no  jury  trial  is  provided 
for  here.  Of  course  not;  but  how  plain  a  state- 
ment shall  answer  that  whole  argument. 

Are  there  not  other  provisions  of  the  Consti- 
tution? Has  the  Senator  from  Kentucky  never 
read  that  the  Congress  of  the  United  States 
shall  have  authority  to  call  forth  the  militia  to 
put  down  insurrection  and  rebellion?  Does 
not  the  Senator  from  Kentucky  know  that  from 
eleven  States  of  this  Union  every  court  has  been 
expelled  and  driven  out?  And  could  anything 
be  more  absurd  and  preposterous  than  for  him 
to  talk  about  trials  before  the  ordinary  courts 
of  justice,  where  every  court  of  justice  has  been 
expelled  by  force  of  arms?  It  would  not  be 
more  absurd  for  the  Senator  to  contend  that 
when  the  hundreds  of  thousands  of  men  met  in 
battle  array  you  should  first  impanel  a  jury, 
and  try  a  traitor,  and  see  whether  he  was  guilty 
of  treason,  before  you  could  shoot  or  hang  him  ? 
When  the  time  comes  that  the  judicial  author- 
ities of  the  country  are  overborne,  when  they  are 
expelled,  and  armed  men  rise  up  in  opposition 
to  the  civil  tribunals,  and  they  have  no  power  to 
put  down  the  armed  resistance,  then  the  mili- 
tary power  is  called  into  play,  and  by  military 
authority  the  armed  insurrection  is  crushed  and 
put  down.  The  military  power  governs  and 
controls  where  no  courts  can  exist..  It  is  under 
this  provision  of  the  Constitution,  authorizing 
judicial  powers  to  be  conferred  upon  military 
tribunals  which  have  been  exercised  for  the 
last  five  years,  that  judicial  authority  is  now  to 
be  conferred  upon  the  officers  and  agents  of  the 
Freedmen's  Bureau.  Does  that  Senator  deny 
the  authority  to  hold  a  court-martial ;  does  he 
deny  the  authority  of  a  military  commission  to 
try  and  punish  men  in  rebellious  districts  where 
no  civil  courts  can  exist,  and  where  all  judicial 
authority  is  overborne  by  arms?  If  he  does 
deny  it,  he  denies  the  authority  to  have  any 
Government  at  all  in  those  districts,  and  we 
should  have  a  state  of  anarchy  and  confusion. 


The  Senator  says  the  laws  of  Kentucky  forbid 
a  white  man  or  woman  marrying  a  negro,  and 
that  these  laws  of  Kentucky  are  to  exist  for- 
ever ;  that  severe  penalties  are  imposed  in  the 
State  of  Kentucky  against  amalgamation  be- 
tween the  white  and  black  races.  Well,  sir,  I 
am  sorry  that  in  noble  Kentucky  there  is  such 
a  disposition  to  amalgamation  that  nothing  but 
penalties  and  punishments  can  prevent  it.  But, 
sir,  it  is  a  misrepresentation  of  this  bill  to  say 
that  it  interferes  with  those  laws.  I  answered 
that  argiiment  the  other  day  when  it  was  pre- 
sented by  the  Senator  from  Indiana.  The  bill 
provides  for  dealing  out  the  same  punishment 
to  people  of  ever}' color  and  every  race;  and 
if  the  law  of  Kentucky  forbids  the  white  man  to 
marry  the  black  woman  I  presume  it  equally 
forbids  the  black  woman  to  marry  the  white 
man,  and  the  punishment  is  alike  upon  each. 
All  this  bill  provides  for  is  that  there  shall  be 
no  discrimination  in  punishments  on  account 
of  color ;  and  unless  the  Senator  from  Ken- 
tucky wants  to  punish  the  negro  more  severely 
for  marrying  a  white  person  than  a  white  for 
marrying  a  negro,  the  bill  will  not  interfere 
with  his  law. 

But  he  says  the  Freedmen's  Bureau  did  not 
originally  embrace  Kentucky,  and  it  is  a  mon- 
strous usurpation  to  extend  it  over  Kentucky, 
and  thereupon  he  assaults  the  Attorney  Gen- 
eral, who,  I  suppose,  is  capable  of  defending 
himself. 

Mr.  WILSON.     If  he  has  a  chance. 

Mr.  TRUMBULL.  Even  without  a  chance. 
I  do  not  imagine  he  will  be  very  seriously  dam- 
aged by  what  the  Senator  from  Kentucky  has 
said.  Did  the  Senator  ever  look  at  the  original 
law  to  soe  whether  it  reached  Kentucky?  What 
is  its  language  ? 

"That  there  is  hereby  established  in  the  War 
Department,  to  continue  during  the  present  Trar  of  rc- 
bclliou.  and  for  one  year  thereafter,  a  Bureau  ofKef- 
ugees,  Freedmen,  and  Abandoned  Lands,  to  which 
shall  be  committed,  as  hereinafter  provided,  the  su- 
pervision and  management  of  all  abandoned  lands, 
and  the  control  of  all  subjects  relating  to  refugees  and 
freedmen  from  rebel  States,  or  from  any  district  of 
country  within  the  territory  embraced  in  the  opera- 
tions of  the  Army." 

Was  not  Paducah  embraced  in  the  opera- 
tions of  the  Army?  The  original  Freedmen's 
Bureau  bill  was  not  confined  to  the  rebellious 
States;  it  was  confined  to  the  refugees  and 
freedmen  from  those  States  and  from  localities 
occupied  by  the  Army,  and  that  is  all  there  is 
in  the  present  bill.^  It  extends  to  refugees  and 
freedmen  wherever  found;  so  did  the  original 
bill,  and  there  is  no  usurpation  in  the  authority 
which  has  been  assumed  in  the  State  of  Ken- 
tucky. 

What  I  have  now  said  embraces,  I  belfeve, 
all  the  points  of  the  long  gentleman's  speech 
except  the  sound  and  fury,  and  that  I  will  not 
undertake  to  reply  to. 

Several  Senators.  You  mean  the  short  gen- 
tleman's long  speech. 

Mr.  TRUMBULL.  Did  I  say  short?  If  so, 
it  was  a  very  great  mistake  to  speak  of  any  thing 
connected  with  the  Senator  from  Kentucky  aa 
short.     [Laughter.] 

Mr.  DAVIS.    It  is  long  enough  to  reach  you, 

Mr.  TRUMBULL.  The  hour  having  arrl  red 
which  was  agreed  upon  by  the  Senate  for  taking 
the  vote  upon  this  bill  I  shall  not  continue  my 
remarks,  but  trust  that  we  shall  now  come  to 
a  vote  upon  it. 

Mr.  JOtlNSON.  I  have  no  purpose  to  de- 
bate the  bill,  and  rise  with  no  such  view  ;  but  I 
suggest  whether  it  would  not  be  better  to  let  it 
go  over  until  to-morrow.  It  makes  no  differ- 
ence in  the  result. 

Mr.  TRUMBULL.  I  have  already  given  my 
opinion  that  there  is  no  reason  for  its  going  over. 

Mr.  JOHNSON.  I  was  not  addr-essing  my- 
self so  much  to  the  Senator  as  he  may  suppose  ; 
I  was  appealing  to  the  Senate.  I  understand 
from  my  honorable  friend  from  Ohio  [Mr.  Sher- 
man] that  there  is  a  committee  here  from  the 
Governor  of  South  Carolina  with  a  communica- 
tion from  him  on  the  subject  of  this  bill :  I  do  not 
know  what  it  is  ;  but  all  the  request  that  is  made 
is  that  we  shall  be  put  in  possession  of  the  in- 
formalaon  they  communicate  before  the  final  vote 
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is  taken.  It  is  true  the  communication  may  be 
presented  in  the  House  of  Representatives ;  but 
then  it  may  be  that  the  House  would  find  notli- 
ing  in  that  communication  to  change  their  opin- 
ion in  regard  to  the  bill,  when  the  Senate  might 
think  otherwise  and  might  change  its  action  if 
it  had  the  subject  before  it.  I  suppose  that 
whether  the  bill  passes  to-day  or  to-morrow 
can  make  little  or  no  difference  so  far  as  the  bill 
is  concerned.  It  really  seems  to  me  that  when 
the  Governor  of  a  State,  the  people  of  which 
are  interested  in  a  bill,  asks  an  opportunity  to 
allow  them  to  be  heard,  and  asks  for  that  pur- 

Eose  only  a  delay  for  a  few  hours,  it  would  be 
ut  proper,  unless  some  public  interest  is  to  be 
defeated  by  it,  that  that  request  should  be  com- 
plied with.  I  make  the  suggestion  with  no  pur- 
pose of  defeating  the  bill — I  have  no  such  pur- 
Eose  ;  I  have  saiii  all  I  propose  to  say  about  the 
ill — but  merely  that  the  Senate  should  be  in 
a  situation  to  decide  understandingly  on  the 
■whole  matter.  It  may  be  that  there  are  matters 
connected  with  this  subject,  as  far  as  relates  to 
South  Carolina,  of  which  the  Senate  now  know 
nothing,  that  would,  if  we  had  them  before  us, 
change  the  views  of  the  Senate  in  some  respects. 
Mr.  TRUMBULL.  It  will  not  be  too  late 
for  the  Senator  from  Maryland  to  move  a  re- 
consideration to-morrow  if  he  wishes  to  do  so, 
in  case  the  bill  be  now  passed  and  there  shall 
be  found  to  be  anything  in  this  communication 
requiring  it.  All  there  is  about  it  is  that  some 
gentleman  who  has  arrived  here  in  the  city  of 
Washington  tells  us  that  he  has  got  a  commu- 
nication from  the  Governor  of  South  Carolina  in 
regard  to  the  abandoned  lands  there,  and  he 
asks  Congress  to  delay  its  public  business  and 
postpone  a  measure  which  has  been  considered 
for  two  weeks,  that  he  may  have  a  letter  pub- 
lished. The  letter,  I  understand,  is  not  ad- 
dressed to  Congress.  I  presume  it  is  a  very 
valuable  letter ;  I  should  like  to  see  it ;  I  should 
like  to  get  all  the  information  I  can.  I  have 
not  seen  the  letter,  but  I  am  informed  by  the 
person  who  brings  it  here  that  he  has  a  letter 
addressed  to  the  President.  It  is  not  addressed 
to  Congress.  When  he  applied  to  me  I  told 
him  that  if  he  would  furnish  me  a  copy  of  the 
letter  I  would  have  it  read  in  the  Senate,  but 
he  informed  me  that  as  it  was  not  an  official 
letter,  addressed  to  Congress,  he  did  not  feel 
justified  in  doing  so.  I  see  no  reason  for  de- 
laying the  legislation  of  Congress  on  any  such 
assumption.  This  is  not  a  hnality.  I  under- 
stand that  the  letter,  whatever  it  is,  is  to  be 
published,  and  the  Senator  can  move  a  recon- 
sideration to-morrow  ;  or  if  there  is  anything 
in  the  letter  worthy  of  consideration,  the  other 
House  can  consider  it.  This,  I  think,  to  say 
the  least  of  it,  is  not  a  very  modest  request  to 
lay  before  the  Senate. 

Mr.  JOHNSON.  I  am  very  sorry  to  differ 
from  the  honorable  Senator  from  Illinois.  Per- 
haps I  am  as  little  likely  to  be  immodest  as  he 
is.  I  am  not  sure  that  I  have  done  anything 
that  would  justify  the  honorable  Senator  in 
saying  that  the  request  I  make  is  not  a  mod- 
est one.  It  is  a  request  merely  that  we  should 
defer  final  action  until  the  State  of  South  Car- 
olina through  its  Governor  shall  be  heard.  It 
is  true — I  was  aware  of  that — that  a  motion  to 
reconsider  can  be  made  in  the  morning;  but  as 
I  do  not  propose  to  vote  for  the  bill,  I  do  not 
like  to  vote  for  it  merely  for  the  purpose  of 
being  in  a  position  to  be  able  to  move  a  recon- 
sideration. I  have  no  objection,  however,  to 
the  course  suggested  by  the  honorable  Senator 
if  he  will  agree  to-morrow  morning  to  move  a 
reconsideration.  The  Senator  will  vote  for  the 
bill,  and  if  he  will  move  a  reconsideration,  I 
shall  be  satisfied. 

Mr.  CONNESS.  I  will  do  that  for  the  Sen- 
ator. 

Mr.  JOHNSON,  Very  well,  then;  I  have 
no  objection. 

Mr.  TRUMBULL,  It  is  due  to  myself  to 
say  that  in  using  the  words  "modest  request," 
I  did  not  intend  to  apply  my  remark  to  the  Sen- 
ator from  Maryland.  I  applied  it  to  the  request 
that  came  from  the  af^^ent. 
Mr.  CONNESS,    I  so  understood. 


Mr.  TRUMBULL.  I  do  not  think  my  words 
would  have  justified  that  application.  I  cer- 
tainly made  no  such  application.  I  thought  it 
Avas  not,  to  say  the  least,  a  very  modest  request 
on  the  part  of  the  agent  who  came  here  witha 
letter  addressed  to  the  President  of  the  United 
States  to  come  to  members  of  the  Senate  and 
ask  them  not  to  pass  a  bill  until  he  could  have 
that  letter  published,  and  laid  before  them, 
when  it  was  not  a  letter  addressed  to  Congress. 

Mr.  JOHNSON.  I  am  perfectly  satisfied. 
I  should  not  have  supposed  that  the  honorable 
member  intended  any  slight  to  me,  but  I  thought 
it  barely  possible  that  it  might  be  understood 
otherwise  by  persons  within  the  hearing  of  the 
honorable  Senator.  I  know  him  well  enough 
to  know  that  he  is  incapable  of  offering  any  of- 
fense designedly  to  any  member  of  the  Senate. 

Mr.  SAULSBURY.  I  ask  for  the  yeas  and 
nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered  ;  and  being 
taken,  resulted — yeas  37,  nays  10;  as  follows: 

YEAS— Messrs.  Anthony,  Brown.  Chandler,  Clark, 
Coiiness,  Cragin,  Creswell,  Dixon,  Doolittio,  Ecsscn- 
don.  Foot,  Foster,  Grimes,  Harris,  Henderson,  How- 
ard, Howe,  Kirkwood,  Lane  of  Indiana,  Lane  of 
Kansas,  Morgan,  Morrill,  Norton,  Nye,  Poland,  Pom- 
eroy,  Ramsey,  Sherman.  Spraprue,  Stewart,  Sumner, 
Trumbull,  Van  Winkle,  Wade,  Williams,  Wilson,  and 
Yates— 37. 

NAYS— Messrs.  Buckalew,  Davis,  Guthrie,  Hend- 
ricks, Johnson,  McDougall,  Riddle,  Saulsbury,  Stock- 
ton, and  Wright— 10. 

ABSENT— Messrs.  Cowan,  Nesmith,  and  Willey— 3. 

So  the  bill  was  passed. 

The  PRESIDENTpro  tempore.  If  no  amend- 
ment be  proposed  to  the  title  of  the  bill,  it  will 
stand  as  reported,  namely :  a  bill  to  enlarge  the 
powers  of  the  Freedmen's  Bureau. 

Mr.  DAVIS.  I  move  to  amend  the  title  by 
substituting  this  for  it:  a  bill  to  appropriate  a 
portion  of  the  public  land  in  some  of  the  south- 
ern States  and  to  authorize  the  United  States 
Government  to  purchase  lands  to  supply  farms 
and  build  houses  upon  them  for  the  freed  ne- 
groes ;  to  promote  strife  and  conflict  between 
the  white  and  black  races ;  and  to  invest  the 
Freedmen's  Bureau  with  unconstitutional  pow- 
ers to  aid  and  assist  the  blacks,  and  to  intro- 
duce military  power  to  prevent  the  Commis- 
sioner and  other  officers  of  said  bureau  from 
being  restrained  or  held  responsible  in  civil 
courts  for  their  illegal  acts  in  rendering  such  aid 
and  assistance  to  the  blacks ;  and  for  other  pur- 
poses. 

The  PRESIDENTpro  ifmpore.  In  the  opin- 
ion of  the  Chair,  the  proposed  amendment  is 
not  in  order.  The  Chair  will  state  that  the 
original  title  of  the  bill  will  stand  as  the  title, 
unless  objected  to. 

Mr.  DAVIS.  I  ask  the  Chair  to  intimate  on 
what  ground  the  amendment  is  not  in  order. 
Why  is  the  proposition  to  amend  the  title  which 
I  have  proposed  not  in  order? 

The  PRESIDENT  jjro  tempore.  The  Chair 
thinks  that  the  proposed  amendment  is  not  in 
order,  as  it  is  inconsistent  with  the  character 
of  the  bill,  in  effect  j'jronouncing  it  unconstitu- 
tional ;  pronouncing  it  a  bill  to  promote  strife, 
sedition,  and  tumult ;  it  is  certainly  derogatory 
to  the  Senate,  a  reproach  to  its  members,  to 
have  passed  such  a  bill.  If  the  Senate  so  un- 
derstood it,  they  would  not  have  passed  it. 
The  proposed  tide  of  the  bill  is  not  consistent 
with  its  provisions  as  understood  by  the  Sen- 
ate, and  as  the  Chair  is  bound  to  understand 
it — it  is  not  descrmtive  of  its  true  character. 

Mr.  DAVIS.  1  did  not  know  that  it  was  in 
the  competency  of  the  Chair  to  decide  that 
question.  I  supposed  that  if  the  Senate  thought 
such  was  the  character  of  the  amendment  the 
Senate  would  vote  it  down :  that  is  the  func- 
tion of  the  Senate  to  decide  that  matter,  and 
not  the  function  of  the  Presiding  Officer. 

The  PRESIDENT  pro  tempore.  It  is  cer- 
tainly competent  for  the  Senator  to  take  an 
appeal  from  the  decision  of  the  Chair.  The 
Chair  is  very  happy  to  say  that  its  decision  is 
not  final. 

Mr.  DAVIS.  I  do  not  understand  thatthe 
Chair  has  the  right  to  make  any  such  decision, 
and  for  that  reason  I  do  not  make  any  such 
appeal. 


Mr.  TRUMBULL.     I  believe  there  is  noth- 
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tion  is  on  the  title  of  the  bill.  The  Chair  does 
not  mean  to  cut  oft'  any  Senator  from  having 
his  views  brought  in  full  before  the  Senate,  and 
decided  by  the  Senate,  instead  of  being  cut  off 
by  any  decision  of  the  Chair. 

Mr.  McDOUGALL.  I  think  the  opinion  of 
the  Chair  has  been  well  pronounced.  The 
Chair  is  the  representative  of  the  dignity  of  the 
Senate,  and  is  to  say  what  becomes  the  body. 
This  is  a  matter  that  concerns  our  own  dignity 
as  Senators.  The  Chair  has  well  pronounced. 
The  suggestion  that  is  involved  in  the  amend- 
ment is  an  insult  to  the  action  of  the  Senate; 
or  if  not  an  insult  it  is  at  least  offensive.  It 
was  therefore  well  adjudged  by  the  Presiding 
Officer  that  it  is  not  within  the  rules  of  order, 
because  it  is  the  business  of  the  officer  who 
presides  over  this  body  to  see  that  the  dignity 
of  the  body  is  maintained  at  all  times. 

Mr.  TRUMBULL.  I  believe  that  matter  ia 
disposed  of, 

The  PRESIDENT  pro  tempore.     The^ques- 
tion  is  yet  upon  the  title  of  the  bill.     Unless 
objection  be  made  the  title  will  stand  as  reported 
by  the  committee.     That  stands  as  the  title. 
PROTECTION  OF  CIVIL  RIGHTS. 

Mr.  TRUMBULL.  I  now  niove  that  the 
Senate  proceed  to  the  consideration  of  the  bill 
(S.  No.  61)  to  protect  all  persons  in  the  Uni- 
ted States  in  their  civil  rights  and  furnish  the 
means  of  their  vindication. 

Mr.  HOWE.  I  do  not  propose  to  object  to 
the  taking  up  of  that  bill  at  the  present  time, 
but  I  wish  to  remind  the  Senate  that  on  the 
tenth  day  of  this  month  I  had  the  honor  to  in- 
troduce a  joint  resolution,  and  was  allowed  by 
the  Senate  to  submit  some  comments  upon  it. 
That  is  not  a  very  unusual  procedure.  There 
have  been  since  that  time,  however,  two  or  three 
speeches  made  in  opposition  to  the  resolution. 
It  has  not  yet  reached  the  committee.  The 
Senator  from  Maryland,  [Mr.  JoiiNSOx,]  on  the 
day  succeeding  that  on  which  I  introduced  the 
resolution,  spoke  upon  it,  and  at  the  close  of 
his  remarks  I  took  the  floor  with  the  view  of 
submitting  some  brief  reply.  Senatorsaboutme 
asked  me  to  give  way  to  a  motion  to  adjourn, 
and  relnctantly  I  did  so.  On  the  next  day,  it 
will  be  remembered,  the  Senator  from  Maryland 
was  obliged  to  be  out  of  town,  and  at  his  re- 
quest I  postponed  the  consideration  of  the  res- 
olution that  he  might  be  present  when  I  did 
attempt  the  reply  which  I  contemplated.  Be- 
fore his  return  the  bill  which  has  just  been 
passed  by  the  Senate  intervened,  and  since  that 
time  I  have  not  ventured  to  ask  the  Senate  to 
renew  the  consideration  of  that  resolution.  I 
rise  now  for  the  purpose  of  saying  that  to-mor- 
row at  one  o'clock  I  shall  ask  the  Senate  to  take 
up  that  resolution  and  allow  me  to  submit  some 
remarks  in  reply  to  the  Senator  from  Maryland, 
and  also  to  my  colleague,  and  then  I  shall  be 
entirely  willing  that  it  shall  go  to  the  commit- 
tee, as  I  proposed  in  the  first  instance,  or  that 
any  other  disposition  may  be  made  of  it  which 
the  Senate  shall  see  fit  to  make.  I  shall  not 
object,  of  course,  to  the  taking  up  of  the  bill 
of  the  Senator  from  Illinois  at  the  present 
time,  but  I  hope  to-morrow  he  will  not  make 
any  objection  to  the  request  which  I  now  sub- 
mit. 

Mr.  GUTHRIE.  I  think  that  after  the  time 
we  have  devoted  to-day  and  heretofore  to  the 
bill  just  disposed  of,  the  Senator  from  Illinois 
ought  to  allow  us  to  adjourn  now  without  taking 
up  any  more  of  his  bills.  I  move  that  the 
Senate  do  now  adjourn. 

Mr.  DIXON.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  executive  business. 

Mr.  TRUMBULL.  I  hope  not  until  we  get 
this  bill  up.  The  bill  is  not  yet  up._  Let  tho 
bill  come  up,  and  then  I  shall  not  object. 

The  PRESIDENT  pro  temjyore.  The  motion 
of  the  Senator  from  Kentucky  is  that  the  Seuato 
do  now  adjourn. 

Mr.  GUTHRIE.  I  withdraw  it  if  the  Senator 
from  Connecticut  wishes  to  press  his  motion. 
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Mr.  DIXOiSr.  I  renew  my  motion  for  an 
executive  session. 

Mr.  TRUMBULL.  I  hope  the  Senator  will 
not  press  that  until  we  get  up  this  bill,  and  then 
I  shall  not  object.  I  wish  the  bill  to  be  taken 
up  that  it  may  be  the  order  of  the  day  for  to- 
morrow. 

Mr.  DIXON.  I  withdraw  my  motion  at 
present. 

The  motion  of  Mr.  Trumbull  was  agreed  to. 

EXECUTIVE  SESSION. 
On  the  motion  of  Mr.  DIXON, the  Senate  pro- 
ceeded to  the  consideration  of  executive  busi- 
ness ;  and  after  some  time  consumed  therein  the 
doors  were  opened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Thursday,  January  25,  1866. 

The  House  met  at  twelve  o'  clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The    Journal   of  yesterday  was    read   and 
approved. 
REPORTS  OF  GENERALS  GRANT  AND  SCIIURZ. 

Mr.  LAFLIN,  from  the  Committee  on  Print- 
ing, submitted  the  following  rejDort,  and  de- 
manded the  previous  question  on  the  adoption 
thereof: 

Resolved,  That  twenty-five  thousand  copies  of  the 
report  of  Generals  U.  S.  Grant  and  CarlSchurz,  with 
the  accompanying  documents  upon  the  condition  of 
the  late  rebellious  States,  be  printed  for  the  use  of 
members  of  this  House. 

The  demand  for  the  previous  question  was 
seconded,  and  the  main  question  ordered;  and 
under  the  operation  thereof  the  resolution  was 
agreed  to. 

Mr.  LAFLIN  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois,  demanded 
the  regular  order  of  business. 

BUREAU  OF  AGRICULTURE. 

Mr.  MOULTON,  by  unanimous  consent,  sub- 
mitted the  following  resolution ;  which  was 
read,  considered,  and  agreed  to  : 

Resolved,  That  the  Commissioner  of  the  Bureau  of 
Agriculture  be,  and  he  is  hereby,  requested  to  com- 
municate to  this  House — 

First,  the  amount  of  money  that  has  been  received 
from  any  source  by  his  bureau  since  he  has  had  charge 
of  the  same. 

Secondly,  astatement  in  detail  of  the  disbursements 
and  expenditures  of  said  bureau  during  the  same 
time. 

Thirdly,  the  yearly  cost  to  the  Government  of  said 
bureau,  including  every  expenditure  connected  with 
the  same. 

Mr.  MOULTON  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted  ;  and 
also  moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

NATIONAL  BANKS. 
Mr.    WASHBURN,   of  Massachusetts,   by 
unanimous   consent,    submitted  the   following 
resolution;  which  was   read,  considered,  and 
agreed  to : 

Resolved,  Thatthe  Committee  on  Banking  and  Cur- 
rency be  requested  to  consider  the  expediency  of  so 
amending  the  national  banking  act  as  to  provide  by 
law  that  in  case  any  bank  desires  to  surrender  its 
charter  and  close  up  its  business,  it  shall  be  enabled 
to  do  so  within  a  reasonable  time. 

INTERNAL  REVENUE. 

Mr.  INGERSOLL,  by  unanimous  consent, 
introduced  a  bill  to  amend  the  laws  for  the  col- 
lection of  internal  revenue ;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee of  Ways  and  Means. 

REMUNERATION    FOR  LOSSES  AT  SEA. 
Mr.  RICE,  of  Massachusetts,  by  unanimous 
consent,  submitted  the  following  resolution; 
which  was  read,  considered,  and  agreed  to : 

Resolved,  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  into  the  expediency  of  providing 
by  law  for  remunerating  owners  of  property  thrown 
overboard  or  otherwise  destroyed  at  sea  in  order  to 
preserve  human  life  in  cases  of  shipwreck  or  other 
peril,  and  that  they  have  leave  to  report  by  bill  or 
otherwise. 


PRIVILEGE  OF  THE  FLOOR. 
Mr.  FINCK,  by  imanimous  consept,   sub- 
mitted the  following  resolution ;  which  was  read, 
considered,  and  agreed  to : 

Resolved,  That  Hon.  Charles  Follett,  contesting 
the  seat  now  held  by  Hon.  Columbus  Delano,  from 
the  thirteenth  district  of  Ohio,  be  entitled  to  the  priv- 
ileges of  the  floor  during  the  pendency  of  the  consid- 
eration of  said  contest. 

Mr.  FINCK  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adojjted;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

RESERVED  LANDS  IN  MICHIGAN. 
Mr.  FERRY  submitted  the  following  resolu- 
tion ;  which  was  read,  considered,  and  agreed  to : 

Whereas  by  reservations  under  various  railroad 
grants,  and  subsequent  extensions  of  time  for  the  con- 
struction of  railroads,  large  tracts  of  land  intheState 
of  JMichigan  are  withheld  from  market,  to  the  detri- 
ment of  theState,  byseriouslyobstruotingscttlcment 
and  vitally  impeding  its  growth  and  wealth;  There- 
fore, 

Resolved,  That  the  Committee  on  Public  Lands  be 
instructed  to  considerthepropriety  of  restoring,  at  an 
early  day,  these  lands  to  market  at  a  price  not  exceed- 
ing that  fixed  by  Government  for  even  and  adjoining 
sections,  and  the  proceeds  thereof  held,  instead  of  the 
lands,  for  such  railroad  purposes,  the  State  concur- 
ring; and  that  the  committee  report  by  bill  or  other- 
wise. 

SUFFRAGE  IN  TIIe'dISTRICT  OP  COLUMBIA. 

Mr.  FARQUHAR,  by  unanimous  consent, 
submitted  the  following  resolution ;  which  was 
read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  for  the  District  of 
Columbia  be  requested  to  report  an  amendment  to  the 
election  laws  of  the  District  of  Columbia  with  proper 
provisions  exoludingfrom  the  right  of  suffrage  all  per- 
sons who  have  voluntarily  borne  .arms  against  the 
United  States  during  the  late  rebellion. 

TEST  OATH. 

Mr.  BENJAMIN  submitted  the  following 
resolution;  which  was  read,  considered,  and 
agreed  to : 

Whereas  it  appears  from  reports  of  the  Secretary  of 
the  Treasury  and  the  Secretary  of  War  to  the  Senate 
and  House  of  Representatives,  in  response  to  certain 
resolutions„that  certain  persons  have  been  appointed 
to  and  are  performing  the  duties  of  officers  of  the  Gov- 
ernment of  the  United  States  without  having  taken 
the  oath  required  bylaw:  Therefore, 

Resolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  and  report  to  this  House  if  any 
of  the  of&cers  so  appointed  are  required  by  law  to  ex- 
ecute ofScial  bonds,  and  if  so,  if  the  securities  to  such 
bonds  are  liable  for  any  breach  thereof. 

Mr.  BENJAMIN  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted  ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

DAVID  T.   STEPHENSON. 

Mr.  KERR,  by  unanimous  consent,  intro- 
duced a  bill  for  the  relief  of  David  T.  Stephen- 
son ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Invalid  Pen- 
sions. 

HORSE  RAILROAD  IN  MICHIGAN. 

Mr.  SCHENCK,  by  unanimous  consent,  from 
the  Committee  on  Military  Affairs,  reported 
back,  with  the  recommendation  that  it  do  pass, 
the  joint  resolution  of  the  House  authorizing 
the  Secretary  of  War  to  grant  the  use  of  a  por- 
tion of  the  military  reserve  on  the  St.  Clair 
river,  in  the  State  of  Michigan,  for  railroad 
purposes. 

Mr.  SCHENCK.  The  town  of  Port  Huron 
— Port  Huron  City,  as  it  is  called — in  Michigan, 
is  at  a  distance  of  two  miles  from  the  depot  of 
the  railroad  leading  to  it.  There  is  a  military 
reserve  belonging  to  the  United  States  lying 
between  the  railroad  depot  and  the  town.  It 
is  desired  to  have  the  privilege  of  running  cars 
through  this  military  reserve  in  order  to  reach 
the  town  from  the  depot,  for  the  convenience 
of  the  inhaljitants  of  the  town  and  passengers 
on  that  railroad. 

The  whole  matter  has  been  referred  to  the 
Secretary  of  War,  to  ascertain  whether  there 
exists  in  the  War  Dejoartment  any  objection 
whatever  to  granting  this  privilege.  It  is  ascer- 
tained that  there  is  no  reason  why  it  should  not 
be  granted.  It  will  not  interfere  in  any  way 
with  the  use  of  the  ground  for  public  purposes, 


and  there  is  no  objection  thatthe  committee  can 
ascertain  to  granting  the  privilege. 

Mr.  WASHBURNE,  of  Illinois.  I  should 
like  to  hear  the  joint  resolution  read. 

The  Clerk  read  the  joint  resolution. 

It  authorizes  the  Secretary  of  War  to  grant 
to  Gurdon  0.  Williams,  of  the  city  of  Detroit, 
in  the  State  of  Michigan,  and  his  associates,  the 
use  of  so  much  of  the  military  reserve  on  the 
St.  Clair  river,  in  the  State  of  Michigan,  known 
as  the  site  of  Fort  Gratiot,  as  is  necessary  for 
extending  a  horse  railroad  from  Port  Huron  City 
to  the  depot  of  the  Port  Huron  and  Detroit  rail- 
road, at  such  rental  and  upon  such  terms  and 
conditions  as  to  him  may  seem  proper,  reserv- 
ing to  the  United  States,  however,  the  right  of 
removing  the  rails,  ties,  and  other  parts  of  said 
road  whenever  the  Secretary  of  War  shall  direct, 
without  any  claim  or  right  for  damages  on  the 
part  of  the  said  Williams  and  associates,  or  their 
legal  representatives. 

The  joint  resolution  was  ordered  to  be  en- 
grossed and  read  a  third  time  ;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time, 
and  i^assed. 

Mr.  SCHENCK  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed  ;  and 
also  moved  thatthe  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 
INCREASE  OF  PENSIONS. 

Mr.  SCHENCK,  from  the  Committee  on  Mil- 
itary Affairs,  moved  that  that  committee  be  dis- 
charged from  the  further  consideration  of  the 
following  petitions,  and  that  the  same  be  re- 
ferred to  the  Committee  on  Invalid  Pensions : 

The  petition  of  eighteen  soldiers  who  have 
lost  arms  or  legs  in  the  military  service  for 
increase  of  pensions ;   and 

The  petition  of  Hon.  T.  W.  Powell  and  fifty- 
six  others,  citizens  of  Ohio,  for  pensions  to  the 
surviving  soldiers  of  the  war  of  1812. 

The  motion  was  agreed  to. 

REPRESENTATION  IN  CONGRESS. 

Mr.  WILLIAMS  asked  unanimous  consent 
to  submit  the  following  resolution  for  reference 
to  the  Committee  on  the  Judiciary : 

■  Resolved,  That  it  be  proposed  to  the  several  States 
of  the  Union  to  amend  the  Constitution  of  the  United 
States,  in  the  first  clause  of  the  second  section  of  the 
first  article  thereof,  so  as  to  make  the  same  read  as 
follows: 

The  House  of  Representatives  shall  be  composed 
of  members  chosen  every  second  year  by  the  people 
of  the  several  States,  and  the  electors  in  each  State 
shall  have  such  qualifications  as  shall  be  prescribed 
from  time  to  time  by  a  general  law  of  Congress  to  be 
enacted  for  that  purpose. 

Also,  to  amend  the  last  clause  of  the  eighth  section 
of  the  first  article  thereof,  so  as  to  make  the  same 
read  as  follows: 

To  make  all  laws  which  shall  be  necessary  for  car- 
rying into  execution  all  powers  vested  by  the  Consti- 
tution in  the  Government  of  the  United  States,  or  in 
any  department  or  officer  thereof,  and  enforcing  all 
obligations,  provisions,  or  disabilities  imposed  thereby 
on  the  several  States  composing  the  same. 

Mr.  LE  BLOND  objected. 

CENSUS  OF  MANUFACTURES. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  the  Interior, 
transmitting  a  tabular  statement  of  the  manu- 
factures in  the  United  States,  in  response  to  a 
resolution  from  the  House  of  January  17, 1866  ; 
which  was  laid  on  the  table  and  ordered  to  be 
printed. 

Mr.  HOGAN  moved  that  twenty  thousand 
extra  copies  of  said  communication  be  jDrmted 
for  the  use  of  the  House;  which  motion,  under 
the  law,  was  referred  to  the  Committee  on 
Printing. 

NORTON'S  POST  OFFICE  STAMP. 

The  SPEAKER  also  laid  before  the  House 
a  communication  from  the  Postmaster  General 
relative  to  Norton's  post  stamp  ;  which  was  re- 
ferred to  the  Committee  on  the  Post  Office  and 
Post  Roads,  and  ordered  to  be  printed. 

Mr.  STEVENS  and  Mr.  RITTER  demanded 
the  regular  order  of  business. 

BASIS  OF  REPRESENTATION. 

The  SPEAKER  stated  the  regular  order  of 
business  to  be  the  consideration  of  tlie  follow- 
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ing  joint  resolution  reported  by  the  joint  com- 
mittee on  reconstruction : 

Resolved  b;/  the  Senate  and  House  of  Representatives 
of  the  United  Stales  of  America  in  Congress  assembled, 
(two  thirds  of  both  Houses  concHj-ring,)  That  the  fol- 
lowing article  bo  proposed  to  the  Legislatures  of  the 
several  States  as  an  amendment  to  the  Constitution 
of  the  United  States;  which,  when  ratified  by  three 
fourths  of  the  said  Legislatures,  shall  be  valid  as  part 
of  said  Constitution,  namely: 

Article  — .  Representatives  and  direct  taxes  shall 
be  apportioned  among  the  several  States  which  may 
be  included  within  this  Union  according  to  their  re- 
spective numbers,  counting  the  whole  number  of  per- 
sons in  each  State,  excluding  Indians  not  taxed:  Pro- 
vided, That  whenever  the  elective  franchise  shall  be 
denied  or  abridged  in  any  State  on  account  of  race  or 
color,  all  persons  therein  of  such  race  or  color  shall 
be  excluded  from  the  basis  of  representation. 

The  pending  question  was  on  the  motion  of 
Mr.  Le  Blond  to  refer  the  joint  resolution  and 
pending  amendments  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  upon  which 
Mr.  Eldridge  was  entitled  to  the  floor. 

Mr.  ELDRIDGE.  Mr.  Speaker,  I  will  first 
express  my  satisfaction  to  the  gentleman  from 
Pennsylvania,  [Mr.  Stevens,]  that  the  sun  was 
allowed  to  go  down  on  our  deliberations  upon 
this  most  important  resolution.  I  confess  that 
I  am  one  of  the  gentlemen  to  whom  the  gen- 
tleman from  Ohio  [Mr.  Sghenck]  referred  as 
being  opposed  to  the  amendment  of  the  Consti- 
tution. I  believe  that  this  is  not  the  time  for 
its  amendment,  and  I  believe,  further,  thatthere 
are  other  States  than  those  represented  upon 
this  floor  which  are  entitled  to  deliberate  with 
us  on  that  question ;  and  to  that  point  I  shall 
mainly  address  the  remarks  which  I  have  to 
make  at  this  time. 

Mr.  Speaker,  the  war,  we  have  been  officially 
informed,  is  over.  That  greatest  conflict  of 
modern  days  that  hung  the  heavens  in  black 
and  moved  the  world  is  ended.  The  graves  of 
the  slain  are  growing  green,  and  the  hearts  that 
were  torn  with  unutterable  anguish  are  begin- 
ning to  heal.  It  is  time  that  the  fearful  and 
malignant  passions  which  were  aroused  in  the 
breasts  of  the  opposing  parties  should  be  per- 
mitted to  die;  that  time,  which  assuages  our 
griefs  and  mitigates  our  sorrows,  should  modify 
our  resentments  and  cool  our  anger.  It  is  time, 
indeed,  when  a  calm  retrospect  of  all  those 
bloody  and  sorrowful  days  of  war  and  sangui- 
nary strife  should  be  taken.  The  warrior  should 
be  succeeded  by  the  statesman.  It  should  be 
ascertained  speedily  and  accurately  where  we 
are,  what  we  have  accomplished,  whither  we 
have  been  drifting,  and  whether  the  ship  of  state 
is  now  under  the  control  and  guided  by  the  chart 
and  compass,  the  Constitution. 

There  is,  perhaps,  no  better  way  to  ascertain 
the  present  relations  of  the  revolted  States  to 
the  Union  than  by  considering  the  purpose  and 
object  of  the  war. 

It  was  a  fearful  conflict  and  prosecuted  on  the 
most  gigantic  scale  possible  on  both  sides.  The 
insurgents  struggled  against  fearful  odds,  and 
almost  to  complete  exhaustion.  They  sacri- 
ficed everything  and  exhausted  every  resource. 
A  sublimer  will,  a  more  determined  purpose 
never  possessed  and  inspired  a  great  people  than 
that  which  filled  the  hearts  and  minds  of  the 
adherents  of  the  Union.  With  greater  resources 
and  greater  numbers,  as  one  vast  army  went 
down  another  and  another  came  rushing  like 
the  mighty  winds  to  the  field  of  battle.  Every 
soldier  that  fell  inspired  a  score  to  fill  his  place 
and  avenge  his  death.  Every  man,  every  life, 
and  every  dollar  of  the  Republic  were  pledged 
and  ready  upon  call  to  secure  success,  to  insure 
victory.  And  few  were  found  to  say  it  was  too 
much. 

And  what  was  it  all  for — what  was  the  pur- 
pose, what  was  the  object  of  all  this  expend- 
iture of  treasure  and  life  ?  Was  there  no  great 
and  good  purpose  commensurate  with  the  sacri- 
fices the  nation  was  making  and  v/illing  to  make  ? 
Was  it  a  mere  feud,  some  great  hatred  of  the 
sections,  for  which,  in  blind  frenzy,  in  furious 
passion,  in  mere  madness  they  were  seelung 
each  other's  lives  and  destruction?  Wasitthis 
that  moved  a  great  and  good  people  to  such  a 
mighty  conflict  with  each  other? 

Sir,  the  purpose  and  object  of  the  war  were 


so  clearly  laid  down,  so  definitely  understood, 
its  necessity  so  apparent  and  the  result  to  be 
obtained  so  meritorious  and  patriotic,  that  dur- 
ing the  period  of  its  prosecution  it  was,  in  the 
judgment  of  the  majority  of  this  House,  disloy- 
alty amounting  almost  to  treason  to  question  or 
doubt  the  propriety  even  of  the  manner  in  which 
it  was  conducted.  Many  wrongs,  many  out- 
rages upon  the  rights  and  liberties  of  the  people 
were,  indeed,  perpetrated.  There  were  arrests 
and  imprisonments  without  warrant,  trials  with- 
out jury  ;  freedom  of  speech  and  the  press  was 
denied,  and  almost  every  violation  of  all  the  sa- 
cred rights  of  liberty  and  conscience.  All  these 
were  submitted  to  and  even  justified,  because 
they  were  only  temporary  expedients  by  which 
to  accomplish  the  sacred  purpose  in  the  name 
of  which  they  were  perpetrated. 

And,  sir,  what  was  the  purpose,  what  was  the 
cause  for  v/hich  the  people,  the  citizens  of  the 
Republic,  were  calledupon  to  suffer  and  forbear 
so  much?  Our  country  v/as  rich,  jDrosperous, 
great,  powerful,  and  happy.  Its  commerce  whit- 
ened every  sea  and  its  proud  flag  waved  honored 
and  respected  in  every  port.  The  people  had. 
not  become  dissatisfied  with  republican  institu- 
tions ;  they  desired  not  to  go  back  to  monarchy 
or  build  up  empire.  Some  of  the  citizens  of  some 
of  the  States  had  become  dissatisfied  with  their 
place  in  the  Union  and  determined  upon  seces- 
sion, "peaceably  if  they  could,  and  forcibly  if 
they  must. "  If  those  States  or  the  people  thereof 
did  commence  the  war,  what  was  it  for,  what 
did  they  seek  to  obtain  ?  Was  it  for  any  other 
purpose  than  to  break  off  their  constitutional 
relations  with  the  Union  and  with  the  other 
Slates,  that  they  might  realize  secession  as  a 
fact?  That  was  the  avowed  and  well-under- 
stood purpose  of  all  their  warlike  measures. 

The  adhering  States  joined  issue  with  the  se- 
cessionists upon  that  jDrecise  and  only  question. 
They  denied  the  right,  itnder  the  Co  istitution, 
for  any  State  or  the  inhabitants  thereof  to  se- 
cede. They  held  the  Union  to  have  been  formed 
in  perpetuity  ;  that  nothing  but  successful  rev- 
olution could  ever  break  or  divide  it.  And  to 
save  the  integrity  of  the  Union,  to  hold  the 
rebellious  States  to  their  constitutional  obli- 
gations, to  coerce  them  and  the  people  to  per- 
form their  duties  and  functions  according  to 
the  Constitution  in  the  Union,  they  accepted 
the  wager  of  battle.  In  this  connection  I  de- 
sire to  call  the  attention  of  the  House  to  the 
message  of  the  late  Executive,  which  has  been 
so  often  referred  to  in  debate  on  this  subject ; 
not  because  it  was  the  opinion  of  Mr.  Lincoln, 
but  because  it  was  in  the  nature  of  a  proclama- 
tion to  the  nations  of  the  world,  to  the  loyal 
fjcople  of  the  country,  and  to  the  rebels  in  arms, 
of  the  terms  of  war  and  peace  with  the  insur- 
gent States,  which  is  still  binding  upon  the  na- 
tional authorities  : 

"  Lest  thereshouldbesome  uneasiness  in  the  minds 
of  candid  menasto  whatis  to  bethecourseoftho  Gov- 
ernment toward  the  southern  States  after  the  rebel- 
lion shall  have  been  suppressed,  the  Executive  deems 
it  proper  to  say  it  will  be  his  purpose  then,  as  ever, 
to  be  guided  by  the  Constitution  and  laws."  *  * 
*  *  "  He  desires  to  preserve  the  Governmentthat 
it  may  bo  administered  for  all  as  it  was  administered 
by  the  men  who  made  it.  Loyal  citizens  everywhere 
have  a  right  to  claim  thisof  theGovernmont,  and  the 
Government  has  no  right  to  withhold  or  neglect  it." 

This  declaration  was  made  at  one  of  the  most 
important  epochs  of  the  war.  It  was  put  forth 
to  relieve  the  "  minds  of  candid  men"  as  to  the 
course  of  the  Government  when  rebellion  should 
be  suppressed.  It  was  uttered  to  loyal  citizens 
everywhere,  in  the  insurgent  States  as  well  as 
the  adhering. 

It  wtrs  the  platform  on  which  the  war  on  behalf 
of  the  Republic  was  to  be  carried  on,  and  the 
basis  of  peace  and  reunion  when  victory  should 
be  obtained.  It  was  not  alone  the  declaration 
of  the  head  of  a  great  party,  it  was  the  head  of 
the  nation  speaking  by  the  authority  and  in  the 
name  of  the  Government.  It  was  spoken  to 
the  loyal  and  the  disloyal.  It  was  intended  to 
weaken  the  rebel  cause  and  encourage  the  sup- 
porters of  the  Government.  It  is  a  full  solu- 
tion of  all  our  troubles  and  difficulties.  It  is 
as  binding  now  the  war  is  over  as  it  was  before. 


It  is  the  policy  of  the  present  Executive,  as  I  un- 
derstand it,  to  carry  out  and  keep  the  plighted 
faith  of  the  Government.  And  it  is  this  which 
brings  upon  his  head  the  maledictions  of  the 
radicals. 

The  Executive  is  no  more  committed  to  this 
doctrine  than  Congress  and  the  people  of  the 
northern  States.  The  late  President  declared 
over  and  over  again  "that  his  paramount  ob- 
ject was  to  restore  the  Union."  In  view  of  all 
this  he  was  reelected,  and  in  March,  18G3,  he 
was  indorsed  and  indemnified  for  all  he  had 
done,  by  act  of  Congress. 

In  July,  18G1,  the  House  of  Representatives 
almost  unanimouslj'  declared  the  war  not  to  be 
a  war  for  "conquest  or  subjugation,"  Ijut  to 
"maintain  the  supremacy  of  the  Constitution," 
to  "preserve  the  Union  with  all  the  dignity, 
equality,  and  rights  of  the  several  States  unim- 
paired." This  was  the  declaration  of  war  on 
the  part  of  Congress.  These  declarations  by 
Congress  and  the  Executive  were  intended  as 
the  war  platform  of  the  country.  It  was  the  war 
platform  of  the  miscalled  LTnion  party  ;  the 
one  upon  which  it  gained  its  present  power  and 
strength — the  strength  and  power  by  which  it  is 
able  to  resist  and  prevent  the  complete  reunion 
of  all  the  States,  and  deprive  them  of  their 
representation  in  this  Congress. 

Sir,  I  maintain  these  declarations  are  in  the 
nature  of  promises  made  to  an  enemy  in  the 
course  of  war ;  made  for  the  purpose  of  drawing 
off  his  adherents,  of  weakening  his  forces.  The 
insurgents  had  a  right  to  rely  upon  them  till  the 
terms  were  withdrawn.  Many  did  rely  upon 
them.  There  was  no  time  specified  within  which 
they  should  avail  themselves  of  them.  They 
remained  open  till  j^eace  was  declared.  The 
insurgents  laid  down  their  arms  upon  those  terms 
as  clearly  as  though  they  had  been  in  the  stip- 
ulation. There  was  no  separate  national  exist- 
ence admitted  in  the  insurgents.  On  the  con- 
trary it  was  claimed  and  insisted,  on  the  part  of 
the  Government,  that  there  was  not  enough  of 
the  enemy  to  justify  or  authorize  a  treaty ;  no 
competent  authority  with  which  we  could  treat. 
They  laid  down  their  arms  finally  on  demand 
and  by  force  of  the  power  of  the  Government, 
and  submitted  themselves  to  the  jurisdiction 
and  authority  of  the  United  States.  The  arbit- 
rament of  the  sword  was  ended.  From  that 
moment,  from  the  moment  peace  was  declared, 
they  were  subjects  of  the  United  States  Gov- 
ernment, entitled  to  the  protection  and  liable 
to  answer  to  the  ofi'ended  majesty  of  the  Cou- 
stitittion  and  laws. 

Sir,  these  pledges  to  the  world,  to  the  coun- 
try, and  especially  to  the  loyal  men  of  the  in- 
surgent States,  made  when  they  were  struggling 
with  and  overborne  by  a  force  which  neither  they 
nor  the  whole  power  of  the  Government  could 
resist,  ought  to  settle  at  once  and  forever  the 
whole  question  of  reconstruction— oughtto  per- 
mit the  people  of  these  States  to  resume  their 
proper  relations  to  and  duties  in  the  Union 
without  further  hinderance  or  delay. 

We  all  remember  how  you  of  the  majority 
cried  out  against  the  disloyalty  of  the  Demo- 
cratic Chicago  convention  during  the  last  presi- 
dential campaign,  and  also  the  furious  denun- 
ciation in  this  House,  only  the  other  day,  by  the 
honorable  gentleman  from  Ohio,  [Mr.  Bing- 
ham,] of  the  members  of  that  convention  as 
"conspirators,"  because  they  resolved  "that 
after  four  years  the  war  had  failed  to  restore 
the  Union."  Bitter  and  terrible  as  your  de- 
nunciations were,  with  how  much  more  force 
do  they  apply  to  you  who  insist  that  the  Union 
is  not  to-day  restored !  It  is  not  only  after 
more  than  four  years  of  war,  but  after  peace 
conquered,  after  full  submission  of  the  insur- 
gents, you  declare  that  war  has  failed  to  restore 
the  Union.  Nay,  more,  you  stand  with  the 
sword  of  party  power  over  the  very  portals  of 
the  Union  to  resist  the  resumption  by  the 
States  of  their  constitutional  duties  and  func- 
tions. You  resolve,  not  only  that  it  has  not, 
but  that  while  you  have  the  power  it  shall  not, 
be  restored.  Nay,  more  even  than  that,  you 
insist  that  the  war  has  killed  the  States,  and  of 
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necessity  destroyed  the  Union.  When  before 
was  there  ever  exhibited  such  faithlessness,  such 
perfidy,  such  utter  disregard  of  all  promises  and 
principles? 

It  would  seem  that  any  party  of  men  not  abso- 
lutely debauched  or  dead  to  all  sense  of  honor, 
in  view  of  the  record  you  have  made,  the  pledges 
you  have  given,  the  hopes  you  have  inspired, 
the  sacrifices  you  have  demanded,  the  lives  that 
have  been  ofiFered  up,  and  the  vast  debt  you  have 
incurred,  all  in  the  name  of  the  Union,  thatyou 
would,  without  further  technical  higgling  over 
the  rights  of  the  conqueror,  the  doctrines  of  es- 
toppel and  forfeiture,  or  the  result  of  conceding 
belligerent  rights,  hasten  to  fulfill  your  plighted 
faith  and  the  just  expectations  of  a  vast  ma- 
jority of  the  American  people,  by  realizing  at 
once  and  forever  the  promised  fruits  of  victory 
in  arestored  and  regenerated  Union.  Nothing 
short  of  this  is  a  fulfillment  of  your  pledges, 
nothing  less  would  justify  the  war  you  have 
prosecuted,  nothing  else  would  be  justice  to  the 
conquered  or  worthy  of  the  conqueror.  On 
the  sole  ground  of  good  faith,  if  there  were  no 
other,  I  demand  the  constitutional  union  of  all 
the  States. 

But  in  the  absence  of  all  pledges  given  by 
the  Government  in  the  course  of  the  war,  claim- 
ing nothing  on  the  ground  of  its  plighted  faith, 
I  insist  the  insurgent  States  are  not  out  of  the 
Union,  and  that  they  can  never  get  out  except 
by  successful  revolution,  and  none  but  seces- 
sionists ever  dreamed  that  they  could.  It  is 
the  greed  of  illegal  gain,  the  lust  of  power,  the 
love  of  dominion,  the  maddening  taste  of  blood, 
and  the  desire  of  vengeance  upon  a  fallen  foe 
that  has  made  these  new  converts  to  this  doc- 
trine. It  finds  its  impulse  and  its  logic  in  in- 
furiated passion,  in  malignant  hate,  and  would 
debase  reason  and  justice  to  justify  the  indul- 
gence. 

The  honorable  gentleman  from  Pennsylvania, 
[Mr.  Stevens,]  who  I  believe  never  made  any 
virtue  of  love  for  the  Union,  and  who  during 
the  war  declared, ' '  This  Union  never  shall,  with 
my  consent,  be  restored  under  the  Constitution 
as  it  is,"  sets  himself  to  work  with  his  great 
learning  and  vast  research  to  find  among  the 
musty  records  of  the  past  some  plausible  ground 
to  prevent  its  restoration  now  the  war  is  over. 

He  gravely  tells  us  there  has  been  a  war  be- 
tween the  so-called  confederate  and  the  United 
States.  I  did  not  suppose  it  was  denied  or 
doubted  that  the  state  of  things  existing  between 
them  was  a  state  of  war.  There  need  be  no 
reference  to  authority  to  convince  the  people 
of  this  country  or  any  other  that  we  have  had 
war.  The  absence  of  some  loved  one  from 
almost  every  house  and  hamlet  in  all  the  land 
who  has  fallen  on  the  deadly  field  of  battle,  the 
mutilated  veterans  whom  we  meet  in  our  daily 
walk,  and  the  mourners  that  go  about  the  streets, 
are  too  solemn  reminders  to  require  argument 
or  authority  to  satisfy  us  that  there  has  been  a 
most  sickening  and  heart-rending  war.  But  the 
honorable  gentleman  insists  that  this  war  has 
had  the  effect  to  sever  and  divide  the  Union 
and  place  the  insurgent  States  in  the  power  of 
the  Government  as  conquered  provinces.  To 
sustain  his  position  he  cites  the  following  from 
Vattel : 

"A  civil  war  breaks  the  bands  of  society  and  gov- 
ernment, or  at  least  suspends  their  force  and  eft'ect; 
it  produces  in  the  nation  two  independent  parties, 
who  consider  each  other  as  enemies,  and  acknowledge 
no  common  judge.  These  two  parties  must  therefore 
be  considered  as  thenceforward  constituting,  at  least 
for  a  time,  two  separate  bodies;  two  distinct  societies. - 
They  stand,  therefore,  in  precisely  the  same  predica- 
ment as  two  nations  who  engage  in  a  contest,  and 
being  unable  to  come  to  an  agreement,  have  recourse 
to  arms." 

In  my  judgment,  Vattel  lays  down  no  such 
doctrine  as  the  gentleman  claims.  The  passage 
cited  proves  no  such  thing.  It  has  reference 
only  to  the  time  during  which  the  war  contin- 
ues. A  civil  war  breaks  or  at  least  suspends 
the  force  and  effect  of  the  bands.  The  two  par- 
ties must  therefore  be  considered,  "at  least  for 
a  time,  as  constituting  two  separate  bodies."  It 
must  certainly  depend  upon  the  result  of  the 
war  as  to  whether  it  breaks  or  only  suspends  the 


bands  and  makes  the  two  parties  independent 
societies  when  the  War  is  over.  If  th^revolu- 
tionary  party,  whose  purpose  it  is  to  divide  and 
break  the  union,  were  to  be  successful,  then  it 
would  be  permanent.  If  it  fails,  if  the  Gov- 
ernment which  is  prosecuting  the  war  for  the 
purpose  of  preserving  the  union,  for  the  pur- 
pose of  preserving  the  bands,  is  successful,  then 
clearly  the  war  has  only  suspended  the  bands. 
The  chapter  from  which  this  passage  is  taken, 
chapter  eighteen,  commences  in  this  language: 

"It  is  a  question  very  much  debated  whether  the 
sovereign  is  to  observe  the  common  laws  of  war  toward 
rebellious  subjects  who  have  openly  taken  up  arms 
against  him.  A  flatterer  or  a  cruel  ruler  immediately 
says  that  the  laws  are  not  made  for  rebels,  for  whom 
no  punishment  is  too  severe.  Let  us  proceed  more 
mildly,  and  that  we  may  clearly  see  how  the  sover- 
eign is  to  behave  toward  revolted  subjects,  we  should 
first  remember  that  all  sovereign  rights  are  derived 
from  those  of  civil  society,  from  the  trust  reposed 
in  him,  and  the  obligation  he  is  under  of  watching 
over  the  welfare  of  the  nation,  procuring  its  greatest 
happiness,  of  maintaining  order,  justice,  and  peace 
therein." 

Again : 

"But  what  conduct  shall  the  sovereign  observe  to- 
ward the  insurgents?  I  answer,  in  general,  that  which 
shall  at  the  same  time  be  most  conscientious  to  justice 
and  most  salutary  to  the  State." 

This  is  the  mode  of  conducting  civil  war  ac- 
cording to  the  laws  of  war.  But  what  should 
be  the  conduct  of  the  sovereign  when  peace  has 
been  obtained?     Let  Vattel  answer: 

" Asovereign  having  conquered  the  opposite  party 
and  reduced  it. to  submit  and  sue  for  peace,  he  may 
except  from  amnesty  the  authors  of  the  troubles,  the 
heads  of  the  party;  may  bring  them  to  legal  trial,  and 
on  conviction  punish  them. 

"  When  amnesty  has  been  published  and  accepted, 
whatever  has  passed  must  be  buried  in  oblivion.  No 
one  is  to  be  called  to  account  for  wliat  he  has  done 
relative  to  the  disturbances ;  and  in  general  a  prince 
who  makes  any  conscience  of  his  word  is  faithful  to 
keep  what  he  has  promised  to  rebels  themselves— I 
mean  to  those  of  his  subj  ects  who  have  revolted  with- 
out reason  or  necessity." 

Is  there  anything  in  all  this  to  justify  the  con- 
clusion of  those  who  contend  that  the  Govern- 
ment, by  the  laws  of  war  and  of  nations,  now 
holds  the  insurgent  States  as  conquered  prov- 
inces ;  that  it  is  authorized  to  treat  all  the  peo- 
ple of  those  States  as  conquered  subjects,  as 
public  enemies,  or  as  aliens?  If  so,  no  civil  war 
can  ever  exist  without  dividing  the  body-politic. 
The  very  object  of  political  association  would 
be  destroyed.     Vattel  says  at  page  62 : 

"  The  preservation  of  a  nation  consists  in  the  dura- 
tion of  the  political  association  of  which  it  is  founded." 
*  *  *  *  "In  the  act  of  association,  in 
virtue  of  which  a  multitude  of  men  form  together  a 
State  or  nation,  each  individual  has  entered  into  en- 
gagement with  all,  and  all  have  entered  into  engage- 
ments with  each,  to  procure  the  common  welfare.  It 
is  manifest  that  these  reciprocal  engagements  can  no 
otherwise  be  fulfiUed  than  by  maintaining  the  politi- 
cal association.  The  entire  nation  is  obliged  to  main- 
tain the  association."  *  *  *  *  "If  the 
nation  is  obliged  to  preserve  itself,  it  is  notless  obliged 
carefully  to  preserve  all  its  members.  The  nation  owes 
this  to  itself;  since  the  loss  of  even  one  of  its  members 
weakens  it,  and  is  injurious  to  its  own  preservation." 

It  owes  this  also  to  the — 

"  Members  in  particular,  in  consequence  of  the  very 
act  of  association ;  for  those  who  compose  a  nation  are 
united  for  their  defense  and  common  advantage;  and 
none  can  justly  be  deprived  of  this  union." 

This  is  thenatureand  object  of  national  polit- 
ical association,  according  to  Vattel.  The  doc- 
trine that  the  national  authority,  in  the  very  act 
of  asserting  itself,  must,  if  opposed,  destroy  the 
association  and  change  the  body-politic  is  the 
most  miserable  subterfuge,  the  most  contempt- 
ible excuse,  for  the  usurpation  of  ungranted 
powers  that  was  ever  devised.  It  is  the  doc- 
trine of  the  ' '  flatterer  or  the  cruel  ruler  who  says 
that  the  laws  are  not  made  for  rebels,  for  whom 
no  punishment  is  too  severe."  It  is  the  doctrine 
of  fanatical  revolution  crying  union  but  work- 
ing in  the  interest  of  empire.  Civil  wat  did  ex- 
ist, but  so  far  as  the  Government  of  the  Uni- 
ted States  is  concerned  it  was  not  a  war  against 
the  States  or  the  people.  It  was  a  war  against 
the  insurrection,  against  rebels  in  arms,  against 
those  resisting  the  laws  and  the  Constitution, 
those  who  by  the  war  sought  to  subvert  and  over- 
throw the  Government,  who  undertook  by  re- 
bellion to  sustain  and  enforce  the  unfounded  and 
illegal  claim  to  secede.  In  such  a  war,  when 
peace  is  obtained,  it  would  be  monstrous  injus- 


tice to  treat  all  the  people  of  the  insurrectionary 
States  alike  as  enemies.  It  is  the  duty  of  the 
prince  or  sovereign  authorities  to  discriminate 
between  the  innocent  and  the  guilty,  and  to  re- 
store all  those  who  have  remained  faithful,,  or 
who  have  been  overborne  for  the  time  being 
and  forced  from  their  allegiance,  to  all  their 
former  rights.  All  such  persons  were  entitled 
to  the  protection  of  the  Government  at  all  haz- 
ards. It  is  the  very  object  for  which  Govern- 
ment's are  instituted,  to  protect  the  weak  against 
the  strong,  to  enforce  the  laws  and  preserve 
the  State.  What  other  justification  is  there  for 
war  of  the  nation  with  its  own  people,  its  own 
subjects  ?  What  other  war  is  there  justified  by 
the  Constitution? 

There  was  never  any  right  or  constitutional 
power  to  make  any  other  war.  It  was  never 
pretended  that  it  was  a  war  of  conquest  or 
dominion,  but  to  assert  and  maintain  the  mild 
and  peaceful  provisions  of  the  Constitution,  the 
Government  of  the  United  States.  Such  a  war 
can  never  place  this  Government  in  the  attitude 
of  conqueror,  or  the  people  of  the  State  in  the 
attitude  of  conquered  subjects,  or  make  the  State 
a  conquered  province.  The  jurisdiction  of  the 
United  States  is  only  that  prescribed  by  the  Con- 
stitution. Whatever  pretense  there  may  be  of 
implied  and  enlargedwar  powers,  these  powers 
can  only  be  claimed  or  exercised  as  incident  to 
the  war.  By  what  warrant  or  provision  in  the 
Constitution  can  the  supreme  Government  make 
conquest  of  one  of  its  own  States,  or  exercise 
dominion  over  its  own  citizens  except  in  sub- 
ordination to  the  Constitution  ?  The  very  idea 
would  be  preposterous.  Its  jurisdiction  is  the 
same  and  only  the  same  after  the  insurrection 
is  suppressed  that  it  was  before  it  was  begun. 
Before  the  war  the  United  States  had  the  right 
to  exercise  the  jurisdiction,  sovereignty,  and 
power  over  the  States  and  the  people  of  the 
States,  prescribed,  defined,  and  limited  by  the 
Constitution.  The  war  ended,  it  could  do  no 
more  than  exercise  the  same  jurisdiction  over 
them  as  States  and  people  of  States  forming 
constituent  parts  of  the  Union. 

It  would  be  monstrous  if  the  United  States, 
endowed  with  sovereign  powers,  prescribed,  de- 
fined, and  limited  by  a  Constitution  emanating 
from  the  peo'ple  through  the  States,  could  exert 
itself  to  destroj'one  of  the  constituent  elements 
of  its  own  life,  the  source  of  its  own  power,  and 
without  which  even  the  Union  itself  is  dead.  The 
Government  has  not  increased  the  sphere  of  its 
sovereignty  nor  lost  any  of  its  sovereign  powers 
by  the  war.  The  crime  of  the  rebels  was  that 
they  refused  to  perform  their  duties  and  func- 
tions in  the  Union.  The  Government  demanded 
that  they  should.  It  made  no  other  demand 
during  the  insurrection.  It  had  no  power  to 
make  any  other  demand.  It  required  this  by 
virtue  of  its  supreme  authority,  derived  from  the 
Constitution,  and  in  the  interest  not  alone  of  the 
people  of  the  insurgent  States,  but  in  the  right 
and  interest  of  every  loyal  citizen  of  the  United 
States.  The  United  States  cannot  force  a  State 
to  abdicate  its  functions  or  rights  as  a  State  in 
the  Union,  nor  can  it  accept  the  abdication  from 
a  State.  It  has  power  under  the  Constitution 
to  admit  a  State  to  the  Union,  but  no  power  to 
permit  it  to  retire  or  depart  from  the  Union. 

But  gentlemen  say  the  rebel  States  are  out  of 
the  Union,  and  they  are  estopped  from  denying 
it  by  their  ordinances  of  secession  ;  the  rebels 
have  forfeited  all  their  constitutional  rights  and 
the  right  of  being  States  in  the  Union;  that 
they  have  committed  suicide  and  are  absolutely 
dead. 

Estoppels  were  never  much  favored  in  the 
law,  and  were  applied  only  in  clear  cases.  But 
in  any  case,  in  order  to  be  binding  they  must  be 
mutual,  both  parties  must  be  estopped,  and  they 
must  be  plead  or  insisted  upon  by  those  who 
would  have  advantage  of  them.  But  the  claim 
comes  too  late  with  us  ;  we  never  relied  upon 
it,  and  always  denied  the  validity  of  these  ordi- 
nances.    That  was  always  the  issue  of  the  war. 

But  the  Government  is  estopped  in  a  thousand 
ways  from  denying  that  those  States  are  and 
at  all  times  have  been  States  in  this  Union. 
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In  the  first  place,  the  United  States  Government 
has  no  legal  or  constitutional  right  or  power  to 
do  any  act  or  consent  to  an3'thing  being  done 
that  could  amount  to  a  deprivation  or  relin- 
quishment of  ito  control  or  sovereignty  over 
them  as  States  in  the  Union. 

Nor  has  the  Government  done  or  consented  to 
anything  of  the  kind.  On  the  contrary,  it  has  at 
all  times  during  the  continuance  of  the  insurrec- 
tion by  the  exercise  of  the  highest  sovereignty 
asserted  its  continuing  relationship  under  the 
Constitution.  It  has  demanded  at  the  point  of 
a  million  bayonets,  and  by  all  the  terrible  en- 
ginery of  war,  that  the  insurgents  should  lay 
down  their  arms,  cease  their  rebellion,  and  re- 
turn to  their  duties.  It  has  by  the  most  solemn 
acts  of  every  department  of  the  Government 
continuously  recognized  them  in  their  relations 
as  States.  It  has  provided  by  act  of  Congress 
for  their  representation  and  the  number  thereof 
in  this  body.  Based  upon  that  representation, 
and  in  pursuance  of  the  provisions  of  the  Con- 
stitution and  laws,  it  has  apportioned  to  each 
of  the  eleven  States,  by  name,  its  proper  share 
of  twenty  millions  of  direct  tax,  and  enforced  its 
payment  by  sale  of  lands.     It  has  proclaimed 

iieace,  and  that  the  insurrection  is  put  down. 
-t  has  aided  and  encouraged  by  all  the  powers 
it  possessed  the  resumption  by  the  people  of 
those  States  of  their  abandoned  duties  and  ob- 
ligations in  the  States.  It  has  invited  them  to 
take  part  in  the  amendment  of  the  Constitution 
itself,  and  proclaimed  their  action  upon  it,  and 
that  it  had  actually,  through  their  aid,  been  done. 
Nay,  more;  the  people  of  theUnited  States  them- 
selves, exercising  the  most  solemn  and  exalted 
right  of  freemen,  have  chosen  a  citizen  of  one 
of  those  States  the  Chief  Executive  of  this  na- 
tion, who,  if  they  are  not  States  in  the  Union,  is 
an  alien  and  usurper. 

Sir,  the  people  of  those  States  have  laid  down 
their  weapons  of  warfare,  accepted  and  acted 
upon  the  often  proffered  terms  of  peace  and 
reunion,  and  now  jjlead  and  insist  on  the  rec- 
ord as  an  estoppel.  And  is  it  not  full,  com- 
plete, and  effectual?  Is  it  not  mutual  and 
valid?  Would  it  not  be  a  gross  fraud  to  deny 
them?  Are ^ot  their  representatives  entitled 
to  be  admitted? 

' '  But  they  are  rebels,  and  rebels  have  no  rights 
but  the  right  to  be  hung,"  cries  the  bloody- 
mouthed  Jacobin,  who  would  take  advantage  of 
these  times  to  change  and  revolutionize  the  Re- 
public; they  have  forfeited  by  their  rebellion  even 
the  States  in  which  they  happened  to  reside ;  they 
have  forfeited  all  constitutional  rights.  Have 
gentlemen  considered  the  result  of  this  doctrine  ? 

Forfeiture  of  what,  and  to  whom?  Have  they 
forfeited  or  can  they  forfeit  their  right  and  duty 
to  obey  the  Constitution  and  laws?  Have  they 
forfeited  or  can  they  forfeit  their  obligation  to 
pay  their  proportion  of  the  direct  taxes  that 
nave  been  or  may  be  apportioned  upon  them  as 
States  in  the  Union?  HaTve  they  forfeited  or 
can  they  forfeit  their  duty  to  assist  in  the  de- 
fense of  the  Republic  in  case  of  foreign  inva- 
sion ?  The  highest  interest  of  the  nation  is  that 
all  the  States  of  the  Union  and  every  citizen 
should  peaceably  and  promptly  discharge  all 
their  duties  and  obligations  to  and  in  the  Union. 
The  State  of  Wisconsin  has  as  much  interest  in 
South  Carolina  remaining  in  the  Union  as  she 
has  in  Massachusetts.  Every  citizen,  every 
lover  of  the  Republic,  has  the  same  interest  in 
preserving  to  the  Union  one  State  as  another. 
Every  citizen  of  the  United  States  has  the  right 
to  have  the  Union  preserved  intact.  The  Union 
of  the  Constitution  is  the  rich  heritage  which 
we  have  received  from  our  fathers ;  we  have  no 
right  to  destroy  or  divide  it,  nor  permit  it  to  be 
destroyed  or  divided.  The  rebels  can  never 
forfeit  your  and  my  rights  which,  as  citizens  of 
the  United  States,  we  have  in  every  State,  and 
in  the  preservation  of  every  State  in  the  Union. 

But  to  whom  has  the  forfeiture  been  made? 
It  cannot  be  to  the  United  States,  because  the 
United  States  had  all  the  jurisdiction  and  sov- 
ereignty it  could  constitutionally  exercise  over 
the  State  before  the  war.  The  Constitution,  as 
I  have  before  said,  limited,  defined,  and  pre- 
scribed the  extent  of  dominion  and  authority 


and  power  of  the  United  States  with  reference 
to  the  revolted  States.  It  is  the  same  precisely 
now  the  war  is  ended,  and  that  is  to  require  the 
States  to  perform  their  constitutional  obliga- 
tions, their  proper  duties  and  functions  in  the 
Union  as  States.  When,  where,  and  how  did 
they  make  the  forfeiture?  Was  it  by  violating 
the  Constitution  that  thoy  forfeited  all  rights 
under  it?  I  deny,  sir,  that  the  rebels  have  no 
rights  under  that  instrument..  Their  crime  was 
the  consequence  of  their  violation  of  it;  and 
the  measure  of  their  guilt  is,  now  the  war  is 
over,  to  be  determined  by  it.  They  have  in- 
curred the  penalty  which  attaches  to  the  viola- 
tion of  the  Constitution,  and  not  the  vengeance 
of  infuriated  passion.  If  brought  to  trial  they 
are  entitled  to  all  of  its  provisions  ;  and  if  we 
should  violate  it  in  their  trial  or  punishment, 
our  guilt  would  be  commensurate  with  theirs. 
Those  who  claim  that  the  rebellioi^s  States  are 
out  of  the  Union  by  forfeiture  fall  little,  if  any, 
short  of  asserting  that  the  Government  is  de- 
feated ;  that  it  has  sacrificed  the  blood  of  its  cit- 
izens in  vain  ;  that  the  rebels  have,  in  the  hour 
and  moment  of  our  triumph,  snatched  the  vic- 
tory from  us,  accomplishing  by  their  crime  what 
they  failed  to  do  by  the  prowess  of  arms.  But 
I  assert,  without  fear  of  contradiction,  that  no 
one  can  forfeit  what  is  not  his  own.  The  in- 
surgent States  cannot  forfeit  what  belongs  to  all 
the  States.  Nor  can  rebels  forfeit  what  is  the 
right  of  every  lo3'al  citizen  of  the  United  States, 
the  right  to  the  Union  of  the  Constitution,  com- 
posed.of  every  State  ever  belonging  to  it,  free, 
equal,  sovereign,  and  independent  in  their 
proper  and  legitimate  spheres.  Let  it  be  re- 
membered that  the  rebels  are  not  the  only  per- 
sons having  rights  and  interest  in  the  insurgent 
States.  All  and  each  of  the  States  of  the  Union 
have  an  interest;  all  and  each  of  the  citizens  of 
the  United  States  have  an  interest  in  the  pres- 
ervation and  perpetuation  of  the  Union  of  the 
Constitution ;  and  all  of  the  States,  and  every 
citizen  of  every  State,  is  bound  by  the  highest 
obligations  of  honor,  interest,  and  constitutional 
duty  to  aid  in  its  preservation  to  the  extent  of 
all  he  has  of  life  and  property. 

The  same  course  of  reasoning  answers  fully 
those  who  claim  that  the  insurgent  States  are 
deadandthatthey  cannotbe  States  of  the  Union 
till  the  "  Government  breathes  into  them  again 
the  breath  of  life."  It  would  seem  as  though 
it  were  enough  to  add  in  reply  that  the  power 
that  can  confer  life  can  preserve  life.  If  the 
Government  can  breathe  life  into  the  dead  car- 
cass of  a  State  it  could  prevent  the  departure  of 
life  from  it.  It  could  have  kept  the  breath  of 
life  in  it.  I  for  one  have  no  faith  in  the  resurrec- 
tion by  one  who,  struggling  through  long  years, 
had  not  the  power  to  preserve  the  original  life. 
I  will  never  consent  to  the  death  of  one  of  the 
States  of  this  Union  in  the  vain  hope  that  the 
party  now  in  power  and  controlling  the  Gov- 
ernment may  breathe  it  again  to  life.  Your 
breath  may  kill,  it  will  not  save ;  it  is  full  of 
pestilence,  disease,  and  death.  You  kill  the 
body  that  you  may  destroy  the  soul  of  the  Re- 
public. But  you  ought  to  understand  that  the 
temple  rests  upon  the  pillars,  and  as  you  wrench 
them  away  the  beauty,  harmony,  and  propor- 
tions are  not  alone  destroyed,  but  the  whole 
edifice  must  ultimately  fall.  But  if  a  State  can- 
not die,  then  "once  a  State  always  a  State." 
Why  not?  That  is  not  State  rights  more  than 
the  rights  of  the  Union.  Who  says,  once  the 
Union  always  the  Union?  Who  says,  the  Union 
shall  always  endure  and  the  Republic  be  per- 
petual ;  that  it  shall  never  be  destroyed?  The 
States  and  the  Union  must  coexist  or  the  Union 
must  die.  The  States  might  possibly  exist  with- 
out the  Union,  without  the  States  the  Union 
never !  Beware  how  you  trifle  with  the  States  ! 
The  union  of  the  States  is  the  Republic  1  The 
Republic  is  the  States  in  fraternal  union !  The 
Union  originally  cost  too  much,  and  too  much 
of  life  and  treasure  has  teen  expended  in  its 
name  and  on  its  behalf,  to  surrender  it  on  a 
mere  technicality,  or  to  barter  it  for  the  glit- 
tering empire  you  would  build  on  its  ruins. 
The  fathers  of  the  Republic  were  not  mere 
partisans  or  fanatics,  they  were  statesmen. 


Sir,  it  is  an  easy  thing  to  break  up  and  to 
destroy  this  Union,  if  the  gentlemen  of^the  ma- 
joi-lty  are  right  in  all  their  modes  of  disposing 
of  it.  The  fathers  of  the  Republic  little  dreamed 
how  frail  a  thing  th«y  were  forming.  There  is 
scarcely  a  direction  that  rebels  cannot  drive 
their  whole  State  through  the  Constitution  out 
of  the  Union.  The  learned  and  able  gentleman 
from  Ohio,  [Mr.  Shellabarger,]  in  his  answer, 
or  perhaps  I  should  be  pardoned  if  I  say  his 
evasion  of  the  pertinent  question  of  the  honor- 
ablegentleman  from  New  York,  [Mr.  Raymond,] 
' '  If  they  ( the  States)  were  out  of  the  Union  when 
did  they  become  so  ?  "  says  substantially,  as  I  un- 
derstand him,  when  the  regular  course  of  jus- 
tice was  interrupted  by  revolt,  rebellion,  or  in- 
surrection so  that  the  courts  of  justice  could  not 
be  kept  open ;  "when,  in  fact,  they  became  bel- 
ligerents." This  doctrine  would  prevent  the 
Government  from  suppressing  an  insurrection 
without  destroying  the  State  in  the  Union.  An 
insurrection  that  has  attained  proportions  suffi- 
cient to  entitle  the  combatants  to  belligerent 
rights  has,  by  its  own  force,  carried  the  State  out 
of  the  Union.  Let  an  insurrection  arise  for  any 
cause  in  any  State  and  the  Government  of  the 
United  States  be  called  upon  to  suppress  it,  and 
by  default  or  neglect  it  fails  to  do  so  till  the 
"regular  course  of  justice  is  interrupted  so  that 
the  courts  of  justice  cannot  be  kept  open,"  and 
the  revolt  is  then  put  down,  the  State  must  fall  a 
conquered  province  at  the  feet  of  the  Govern- 
ment, never  again  to  appear  as  a  State  in  the 
Union  till  breathed  upon  by  the  Republican  ma- 
jority of  this  House,  now  in  control  of  the  Gov- 
ernment. Let  war  arise  in  a  State,  let  an  attempt 
be  made  at  revolt  successful  enough  to  hold  the 
State  till,  according  to  the  laws  of  war  and  of 
nations,  belligerent  rights  should  be  mutually 
conceded,  and  that  star  falls,  like  Lucifer,  from 
the  proud  banner  of  the  Republic,  never  again 
to  shine  in  the  galaxy  of  the  Union  till  its  peo- 
ple shall  give  guarantees  to  Massachusetts,  till 
the  institutions  of  the  States  shall  be  homoge- 
neous with  New  England.  If  this  doctrine  be 
true,  then  indeed  war  has  failed,  must  and  will 
be  always  a  failure,  to  restore  the  Union.  It  is 
indeed  disunion,  eternal  disunion,  and  all  efforta 
by  war  to  preserve  the  Union  worse  than  a  de- 
lusion— it  is  a  crime. 

The  ordinances  of  secession  are  void,  the  pur- 
pose of  the  rebels  to  secede  has  been  subdued, 
their  warriors  have  surrendered  or  fled  the  coun- 
try in  dismay ;  the  triumphant  banner  of  the  Re- 
public floats  proudly  over  the  State ;  the  glad 
shouts  of  thanksgiving  and  praise  ascend  from 
the  national  heart  that  rebellion  is  crushed  and 
the  Union  saved;  when,  lo!  some  Republican 
logician  has  discovered  that  the  war  was  con- 
ducted upon  principles  of  humanity  and  accord- 
ing to  the  laws  of  nations ;  the  insurgent  ports 
were  blockaded ;  prisoners  of  war  were  ex- 
changed ;  the  nations  of  the  earth  claimed  to  be 
neutrals  between  the  contending  parties;  belli- 
gerent rights  were  mutually  conceded  ;  all  our 
hopes  of  restored  union  are  blasted  ;  the  State  is 
dead.  Away  with  such  absurdity!  Itisasfatalto 
the  Union  as  the  State.  It  places  all  the  vast 
interests  of  the  Republic  at  the  mercy  of  a 
malignant  few  in  a  State,  or  at  least  of  a  bare 
majority  strong  enough  to  place  the  State  in  the 
control  of  an  insurrection.  To  leave  the  State 
in  the  hands  of  the  insurrection  loses  it  to  the 
Union.  To  make  war  to  save  it  kills  the  State. 
In  either  event  the  State  as  such  is  lost  to  the 
Union. 

This  doctrine  effectually  nullifies  the  consti- 
tutional power  of  the  Government  to  suppress 
insurrection  or  resist  rebellion.  It  is  no  answer 
to  say  that  the  territorial  State  is  preserved 
together  with  dominion  over  the  inhabitants. 
This  is  no  equivalent  for  the  loss  of  the  State  as 
such.  The  Government  of  the  Union  cannot 
rest  upon  territorial  dominion.  This  might  sup- 
port empire  but  not  a  republic  of  States.  It 
may  gratify  those  who  seek  to  multiply  and  con- 
solidate power  in  the  central  Government ;  but 
it  is  as  fatal  to  the  constitutional  Union  of  the 
fathers  of  the  Republic,  and  if  possible  more 
dangerous  to  liberty  than  the  dogmas  of  seces- 
sion.   Let  this  work  go  on,  let  the  central  power 
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dismantle  and  absorb  the  government  of  State 
after  State  as  the  inhabitants  shall  make  some 
feeble  effort  by  insurrection  to  right  the  wrongs 
that  will  accumulate  upon  them,  and  we  shall 
find  quite  too  soon  that  the  liberties  of  the  i^eople 
are  gone.  Civil  liberty  in  this  nation  will  never 
survive  the  States  of  the  Union.  The  same 
power  that  demands  the  life  of  the  States,  will, 
when  they  have  been  swallowed  up  in  its  grasp- 
ing and  growing  desire  for  dominion,  demand 
the  surrender  of  republican  liberty.  It  sees  the 
opjDOrtunity,  and  with  an  eye  to  its  own  aggran- 
dizement now  resists  the  readjustment  of  the 
dislocated  members  of  the  Union.  Whatever 
the  motive  for  this  overthrow  of  our  form  of 
government,  whatever  the  inducement  for  this 
dark  and  fatal  leap,  it  is  nothing  shoi't  of  revo- 
lution; when  consummated,  there  will  notbe  the 
semblance  of  the  Eepublic  of  the  Constitution 
remaining.  In  its  place  you  will  have  reared 
an  overshadowing,  all-iDOwerful,  central  despot- 
ism, which  having  no  checks,  and  accumulating 
230wer  as  it  rises,  will  dictate  and  control  indi- 
vidual acts  and  individual  liberty  as  it  now  does 
the  action  of  the  States. 

The  honorable  gentleman  from  Pennsylvania 
[Mr.  Stevens]  boldly  declares  his  motives  and 
purpose.    He  says : 

"  Accorfling  to  my  judsmcnt  they  oufrht  never  to 
bcrccognizcd  as  capable  of  acting  in  the  Union,  or 
beins  counted  as  valid  States  until  the  Constitution 
shall  have  been  so  amended  as  to  secure  perpetual 
ascendency  to  the  party  of  the  Union."  *  *  * 
*  "If  they  should  grant  the  right  of  suffrage  to 
persons  of  color  I  think  there  would  always  be  Union 
whiteinen  enough  in  the  South,  aided  by  the  blacks, 
to  divide  the  representation  and  thus  continue  the 
Kcpublican  ascendency." 

Here,  then,  is  the  motive  and  purpose  of  the 
majority  of  this  House.  The  States  are  to  be 
held  in  the  grasp  of  despotic  power ;  the  Gov- 
ernment is  to  be  revolutionized  to  secure  the 
ascendency  of  the  Republican  pai-ty.  Proclaim 
it  to  the  country,  let  it  go  out  through  all  the 
land,  theUnion,  the  Republic,  must  be  deferred 
and  sacrificed,  if  need  be,  to  preserve  the  ascend- 
ency of  party. 

Oh,  if  bitter  and  unrelenting  party  might 
relent,  I  would  appeal  to  you  of  this  House  in 
the  name  of  Washington,  who  warned  against 
the  fell  spirit  of  party ;  I  would  appeal  to  you  in 
the  name  of  our  common  country,  now  anx- 
iously awaiting  fraternal  reunion ;  I  would  ap- 
peal to  you  in  the  name  of  the  brave  dead  whose 
bodies  are  scattered  like  the  leaves  of  the  forest 
on  all  your  mountains  and  in  all  your  valleys, 
and  whose  spirits  are  now  looking  down  from 
the  Ijlue  above,  to  tell  you  they  died  for  country 
and  not  party ;  I  would  appeal  to  you  in  the 
name  of  those  fathers  and  mothers  who  gave  to 
the  Republic,  and  not  party,  their  first-born  and 
best-loved  sons ;  I  would  appeal  to  you  in  the 
name  of  the  millions  whose  hearts  bleed  afresh 
whenever  memory  recalls  the  departed,  and 
who  find  their  only  solace  in  the  fact  that  those 
they  mourn  fell  in  the  service  of  the  Union, 
the  whole  Union,  and  not  in  the  blind  service 
of  party,  to  relent.  Give  us  the  full  fruition  of 
our  hopes,  the  reward  of  our  sacrifices,  the 
fruits  of  our  victories,  the  fraternal  Union  of 
our  fathers,  the  brotherhood  of  States.  Par- 
ties are  changing  and  evanescent;  they  go  up 
and  down  on  the  waves  of  popular  passion  and 
prejudice ;  guard  and  strengthen  them  as  you 
will  they  cannot  live  forever.  The  scepter  of 
power  will  ere  long  fall  from  your  hands.  An- 
other party  as  despotic  and  grinding  may  yet 
dictate,  may  yet  determine  the  terms  and  con- 
ditions upon  which  your  States  shall  exercise 
their  rights  and  functions  in  the  Union. 

Party  spiritknows.no  law ;  itrefuses  to  reason ;. 
it  has  no  attribute  of  justice,  no  sense  of  honor, 
no  conscience,  no  toleration.  The  measure  of 
its  demands  and  exactions  is  the  strength  and 
power  to  enforce  them.  If  you,  to-day,  can  dic- 
tate the  conditions  upon  which  only  the  State 
of  Tennessee  may  be  permitted  to  perform  her 
duties  and  exercise  her  rights  in  the  Union,  it 
may  be  only  a  question  of  time  when  some  new 
elements,  moved  by  popular  caprice,  may  com- 
.oine  to  dictate  to  New  England.  It  is  a  fear- 
ful thing  to  trust  the  liberties  of  a  great  people 
to  the  capricious  and  ever-shifting  power  of 
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party.  I  for  one  deny  the  right  or  power  to 
dictate  any  terms  or  attach  any  conditions  out- 
side of  the  Constitution  upon  which  any  State 
may  have  its  place  in  the  Union.  The  only 
rightful  conditions  are,  obedience  to  the  Con- 
stitution and  laws;  and  that  obedience  in  itself 
consists  in  the  full  exercise  of  all  its  rights  and 
the  performance  of  all  its  constitutional  obliga- 
tions as  a  State  in  the  Union.  I  can  well  under- 
stand how  difBcult  a  thing  it  is  to  look  or  act  upon 
these  great  questions  without  prejudice  or  pas- 
sion. The  same  writer  on  internationallaw  from 
whom  I  have  already  quoted  says : 

"The  tumult  of  discord  and  the  flame  of  civil  war 
little  agree  with  the  proceedings  of  pure  and  exact 
justice.    More  quiet  times  arc  to  be  awaited  for." 

I  would  wait  for  more  quiet  times  to  amend 
the  Constitution.  The  statesman  and  the  legis- 
lator should  never  act  from  hatred  or  jDassion 
toward  those  affected  by  their  acts.  Bloody 
hands  and  malignant  hearts  shoitld  never  invade 
the  sanctuary  of  law  or  justice.  The  man  who 
from  preconceived  opinions  or  prejudice  would 
be  disqualified  to  sit  as  a  juror  where  the  per- 
son toward  whom  he  entertained  such  feelings 
was  a  party  should  look  with  distrust  upon  him- 
self when  he  comes  to  legislate  where  his  most 
sacred  rights  are  to  be  affected. 

Sir,  the  question  has  been  repeatedly  asked 
whether  we  would  consent  that  those  who  had 
been  engaged  in  the  attempt  to  break  up  and 
destroy  the  Union  should  come  back  and  enjoy 
the  benefits  of  the  Constitution  they  had  en- 
deavored to  subvert.  I  answer,  unhesitatingly, 
I  v/ould.  There  has  never  been  a  day  or  an 
hour  since  the  ijrst  scene  in  the  bloody  drama 
at  Sumter  that  my  most  ardent  wish  and  prayer 
to  God  has  not  been  that  they  might  lay  down 
their  arms  and  come  back  ;  come  back,  not  as 
conquered  provinces,  not  to  be  held  as  con- 
quered subjects,  as  a  subjugated  people,  but  as 
coequal,  independent,  sovereign  States.  To 
me  the  Union  of  our  fathers  is  worth  just  as 
much  as  it  was  at  the  beginning  of  the  war.  Its 
restoration  is  just  as  necessary  to  the  prosperity 
and  happiness  of  this  country  now  as  then.  And 
I  go  further :  the  crime  of  those  who  would  pre- 
vent its  restoration  is  just  as  black  and  damna- 
ble as  that  of  those  who  made  restoration  neces- 
sary. 

Sir,  these  are  my  conclusions,  after  the  most 
candid  and  best  consideration  I  have  been  able 
to  give  the  subject.  The  war  is  over ;  its  work 
of  carnage  and  death  is  done ;  it  has  driven  its 
IDlowshare  down  deep  into  our  institutions  ; 
time  can  never  remove  its  impress;  its  effect 
for  good  and  for  ill  cannot  be  eradicated ;  the 
chains  of  bondage  broken  we  would  not  again 
unite,  the  sundered  ties  of  life  we  cannot;  the 
passions,  resentments,  animosities,  and  hatreds 
aroused  and  engendered  will  slowly  wear  away ; 
with  it  let  the  brotherhood  revive.  Our  coun- 
try has  triumphed  ;  its  highest  interest,  its  proud- 
est glory,  its  richest  blessing  will  only  be  real- 
ized in  the  full  resumption  by  every  State  of  its 
rights,  its  duties,  and  its  functions  in  the  Union 
of  the  Constitution.  We  want  no  Ireland,  no 
Poland,  no  Hungary,  with  their  oppressed  and 
unhappy  peoples  cherishing  their  smothered 
Avrathand  plotting  revolution.  A  restored  Union 
is  restored  amity.  Manj'  have  been  wrong ;  all 
have  suffered.  As  we  hope  to  be  forgiven,  let 
us  forgive. 

Mr.  STROUSE.  Mr.  Speaker,  it  is  surpris- 
ing with  what  indifference  and  haste  amend- 
ments to  the  Constitution  are  proposed  in  this 
House.  I  understand  some  seventy  proposi- 
tions are  already  before  the  two  Houses  of  Con- 
gress to  amend  the  fundamental  law  of  the  land, 
involving  in  some  instances  an  almost  total 
change  of  our  form  of  government.  Bills  and 
resolutions  to  change  and  amend  the  organic 
law  are  introduced  and  pressed,  under  the  op- 
eration of  the  previous  question,  as  lightly  and 
inconsiderately  as  if  this  Congress  were  a  State 
Legislature,  and  the  Constitution  a  small  rail- 
road company  asking  for  an  amendment  to  its 
charter  to  build  a  small  siding  or  make  a  turn- 
out on  the  road.  This  is  truly  an  alarming  state 
of  things.  Such  legislation,  at  this  time,  patch- 
ing the  Constitution  like  an  old  coat,  of  which 


very  soon  the  original  frabic  will  be  invisible 
on  account  of  the  poor  patch-work  on  it,  is  not 
demanded,  and  will  certainly  notbe  sanctioned, 
by  the  great  body  of  the  American  people. 

The  resolution  now  before  the  House  is  in- 
tended to  affect  the  southern  States  principally, 
and  we  are  asked  to  legislate  for  a  people  and 
country  designated  here  by  the  leaders  of  the 
dominant  party  as  aliens  and  foreign,  as  con- 
quered territory  under  the  law  of  nations.  If 
this  -be  true,  which  I  most  emphatically  deny, 
then  there  can  be  no  necessity  for  amendment. 
The  northern  States  require  no  change  in  this 
regard.  The  States  lately  in  rebellion  at>e  not 
and  never  were  out  of  the  Union,  but  we  now 
pass  lawsaffecting  these  States  and  the  people 
thereof  without  granting  them  their  constitu- 
tional right  to  be  represented  on  this  floor. 
And  while  I  am  in  favor  of  admitting  members 
legally  elected,  I  wish  to  be  understood  that  I 
allude  to  members  elected  according  to  forms 
and  regulations  iDrescribed  by  law — gentlemen 
who  are  capable  and  can  qualify  themselves  to 
come  here  and  take^Iieir  seats  equally  with  the 
rest  of  us. 

There  shall  be  no  taxation  w^ithout  represen- 
tation is  a  fundamental  principle  of  American 
law.  We  tax  the  people  of  the  South,  subject 
them  to  the  laws  of  the  United  States,  and  hold 
them  to  all  the  duties  and  responsibilities  of 
citizens  of  the  States  in  the  Union,  while  at  the 
same  time  we  deny  the  right  of  representa- 
tion in  both  Houses  of  Congress.  It  would 
much  more  comport  with  the  dignity  and  sense 
of  justice  of  the  American  Congress  to  let  the 
legally  elected  members  from  the  southern 
States  be  admitted  and  participate  in  the  pro- 
ceedings and  debates,  especially  in  matters  of 
so  great  importance  as  a  change  in  our  organic 
law.  Let  us  have  a  representation  for  our  whole 
country.  Wherever  the  American  flag  floats, 
from  the  St.  Lawrence  to  the  Gulf  of  Mexico, 
wherever  the  star-spangled  banner  waves,  that 
is  our  countrj''.  And  let  us  legislate  as  Ameri- 
cans, as  Representatives  of  our  whole  country, 
in  a  spirit  of  justice,  liberality,  and  patriotism, 
and  we  will  again  have  one  country. 

Mr.  HIGBY.  Mr.  Speaker,  I  do  not  propose, 
upon  this  occasion,  to  go  into  a  general  debate 
or  discussion  upon  all  the  questions  that  are 
now  before  Congress ;  that  is,  as  to  the  general 
condition  of  the  country,  and  what  method 
should  be  pursued  in  order  to  restore  the  Union. 
But,  sir,  in  what  little  I  have  to  say,  I  shall 
confine  myself  exclusively  to  the  question  be- 
fore the  House,  and  seek  some  other  occasion 
to  speak,  if  I  speak  at  all,  upon  the  general 
question. 

A  very  important  proposition  was  reported  a 
few  days  since  from  the  committee  on  recon- 
struction by  the  chairman  of  that  committee. 
It  contemplates  the  amendment  of  the  Consti- 
tution of  the  United  States  on  a  subject  second 
only  in  importance,  in  my  estimation,  to  that 
embraced  in  the  amendment  which  has  been  so 
recently  made.  At  the  time  of  its  introduction 
the  able  chairman  of  that  committee  seemed  to 
think  that  this  body  was  prepared  to  pass  upon 
it  almost  immediately.  I  have  no  doubt  that 
he  and  the  other  members  of  that  committee 
were  satisfied — truly,  sincerely,  earnestly,  and 
honestly  satisfied — that  thatproposition  was  t^e 
best  provision  that  could  be  framed  for  an 
amendment.  To  my  mind,  sir,  objections  arose 
at  once ;  and  I  regret  that  a  measure  is  to  be 
pressed  here  that  may  raise  the  question  of  the 
construction  of  other  portions  of  the  Consti- 
tution, when,  it  seems  to  me,  language  can  be 
found  in  which  to  couch  the  amendment  so  as 
not  to  infringe  upon  any  of  the  barriers  of  the 
Constitution. 

The  amendment  as  reported  would,  at  least 
impliedly,  give  to  the  States  the  power  to  dis- 
criminate as  to  those  who  shall  be  allowed  the 
elective  franchise.  In  some  method  of  amend- 
ing the  Constitution  I  shall  concur  with  the 
other  members  of  this  House  ;  and  while  I  may 
object  to  some  features  of  the  amendment  in- 
troduced by  the  gentleman  from  Pennsylvania, 
I  have  no  kind  of  doubt  that  one  can  be  so 
framed  as  to  command  the  votes  of  two  thirds 
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of  the  members  of  this  House.  But  I  do  hope 
that  any  amendment  which  we  may  pass  will  be 
so  framed  that  no  objection  can  be  raised  that  it 
trendies  upon  any  other  portions  of  the  Con- 
stitution which  are  not  intended  to  be  affected. 

Now,  sir,  I  shall  proceed  to  explain  my  o\vn 
objection  to  this  amendment.  While  the  basis 
of  representation  contemphited  by  the  body  of 
this  resolution  is  to  me  somewhat  objectionable, 
yet,  if  we  can  agree  upon  nothing  else,  I  shall  as- 
sent to  it  and  vote  for  it.  To  my  mind,  a  better 
basis  of  representation  would  be  the  male  citizens 
of  the  United  States;  for  what  we  are  seeking  is  a 
basis  of  representation,  without  regard  to  those 
who  shall  be  allowed  to  vote  in  the  States.  I  shall 
not,  however,  dwelUonguponthequestionasbe- 
tween  the  two  kinds  of  bases  for  representation, 
provided  the  odious  feature  which  is  contained 
in  the  proviso  shall  be  removed.  But,  sir,  I 
give  notice  that,  if  the  proviso  of  this  amend- 
ment be  retained,  if  it  cannot  be  changed  so  as 
to  obviate  this  objection,  I,  with  my  convictions, 
must^necessarily  vote  against  this  amendment. 

The  clause  of  the  Constitution,  as  proposed 
to  be  amended,  will  read  thus : 

Representatives  and  direct  taxes  shall  be  appor- 
tioned among  the  several  States  whieh  may  bo  in- 
cluded within  this  Union  according  to  their  respective 
numbers,  counting  tlie  whole  number  of  persons  in 
each  State,  excluding  Indians  not  taxed:  Provided, 
That  ichenever  the  elective  franchise  shall  be  denied  or 
abridged  in  any  State  on  account  of  race  or  color,  all 
persons  therein  of  such  race  or  color  shall  be  excluded 
from  tlie  basis  of  representation. 

Now,  sir,  in  immediate  connection  with  that, 
I  will  read  that  portion  of  the  Constitution  with 
which,  in  my  judgment,  this  proviso  directly 
conflicts,  and  which  we  may  as  well  blot  out  if 
we  pass  this  resolution  with  this  proviso.  In 
section  four  of  article  four  of  the  Constitution 
I  find  this  language  : 

"The  United  States  shall  guaranty  to  every  State 
in  this  Union  a  republican  form  of  government." 

Now,  sir,  we  are  to  consider  these  things  as 
they  will  be  practically  applied.  We  must  take 
the  country  as  we  find  it,  and  try  to  adapt  the 
Constitution  to  it.  I  grant  that,  if  there  is  any 
State  of  the  Union  that  has  but  one  race,  and 
that  the  white  race,  with  no  prospect  of  its  ever 
having  any  other,  and  where  a  proviso  of  this 
character  would  have  no  effect  whatever  to 
exclude  any  one,  this  proviso  might  not  be  so 
objectionable  so  far  as  regards  that  State.  But 
I  do  say  that,  by  imjjlication,  it  gives  the  power 
to  any  State  to  exclude  a  whole  class  on  account 
of  race  or  color.  I  believe  that  my  friend  here 
from  Ohio,  [Mr.  Bingham,]  to  whom  I  intend 
to  yield  a  portion  of  my  time,  will  attempt  to 
explain  how  it  is  that  a  Government  can  be 
republican  in  form,  and  yet  exclude,  if  need 
be,  one  half  of  the  jDoiJulation  from  the  elective 
franchise. 

The  State  of  South  Carolina,  in  1860,  had 
within  its  limits  291,388  white  people  and 
402,406  slaves — more  of  the  colored  race  than 
of  the  white  race.  I  will  give  you  another 
instance,'  an  instance  in  v/hich  t^is  proposed 
amendment  of  the  Constitution  would  directly 
apply,  and  would  give  the  State  governments 
the  power  to  excliide  more  than  half  of  their 
population  from  the  elective  franchise.  The 
State  of  Mississippi  had  353,901  white  popula- 
tion and  436,681  slave  population.  Why,  sir, 
I  can  find  right  here  on  this  table  other  instances 
where  they  were  nearly  one  half  of  the  popula- 
tion in  1860.  There  was  not  one  of  the  slave 
States  where  a  large  proportion  of  the  popula- 
tion was  not  black. 

Mr.  Speaker,  by  the  amendment  we  have  just 
adopted  to  the  Constitution  of  the  United  States, 
there  are  now  no  slaves  in  any  of  the  States  of 
the  Union ;  the  slaves  are  all  free.  There  is 
now  no  slavery  within  the  limits  of  this  Gov- 
ernment, except — and  God  knows  I  wish  we 
had  that  amendment  before  us  at  this  time,  for 
I  believe  a  two-thirds  vote  would  wipe  out  that 
exception — except  for  crime.  There  is  no  good 
reason  under  heaven  why  a  man  for  crime 
should  be  sold  into  slavery.  It  is  time  when 
in  this  country  there  should  be  no  servitude, 
not  even  for  crime.     We  see  to-day  in  the  re- 


or"-anized  States  of  the  South  that  for  the  most 
frivolous  offenses  they  are  selling  the  men  who 
were  once  in  slavery  into  slavery  again. 

Sir,  a  little  time  is  worth  while  for  us  to  de- 
liberate on  these  great  questions.  We  delib- 
erated months  on  that  amendment,  and  yet  we 
did  not  cover  the  whole  ground.  Time  is  full 
of  wisdom  to  us  all.  It  contains  more  than 
men  can  contain.  It  shows  that  when  we  made 
that  amendment  we  should  have  blotted  out  all 
kinds  of  slavery.  A  little  time  is  worth  while 
to  deliberate  on  this  amendment. 

Now  Mr.  Speaker,  when  we  are  attempting 
to  amend  another  portion  of  the  Constitution 
in  the  first  section  of  it,  I  say  that  we  are 
making  a  direct  attack  on  the  Constitution.  I 
say  it ;  I  do  not  know  how  many  say  it.  I  say 
it,  without  fear  or  favor,  that  that  amendment 
will  allow  any  State  government  in  its  organ- 
ization to  exclude  one  half  of  its  population 
from  the  right  of  suffrage ;  and  I  say  such  State 
governments  will  not  be  republican  in  form.  I 
know  gentlemen  will  bring  me  authority  one 
after  another  to  settle  the  question. 

Mr.  DAWES.  I  wish  to  inquire  of  my  friend 
from  California,  how  many  people  can  be  de- 
prived of  political  rights  and  the  State  govern- 
ment still  be  republican  in  form  ? 

Mr.  HIGBY.  Does  the  gentleman  want  to 
evade  my  proposition?  If  he  denies  what  I 
have  said,  let  him  do  so.  I  have  made  a  pos- 
itive declaration.  I  do  not  want  him  to  ask  me 
some  other  question.  He  may  answer  as  many 
of  the  questions  as  he  pleases  at  another  time, 
but  let  him  answer  my  point  right  here. 

Mr.  DAWES.  It  occurred  to  me  that  the 
gentleman,  having  looked  into  this  question, 
would  be  able  to  tell  us  at  what  particular  point, 
that  is,  what  proportion  of  the  population  a 
State  may  disfranchise  and  still  have  a  repub- 
lican form  of  government.  I  want  to  draw  his 
attention  to  that  point. 

Mr.  HIGBY.  I  do  not  believe  that  any  State 
which  excludes  any  class  of  citizens  on  account 
of  race  or  color  is  republican  in  form. 

Mr.  DAWES.  I  agree  entirely  with  the  gen- 
tleman. Then  I  suppose  he  does  not  deny  that 
the  (institution  of  his  own  State  is  not  repub- 
lican in  form. 

Mr.  HIGBY.     It  is  not. 

Mr.  DAWES.  I  am  glad  to  hear  the  gentleman 
say  so  ;  and  I  am  glad  that  I  interrupted  him. 

Mr.  HIGBY.  1  do  not  believe  there  is  a 
single  State  in  the  Union,  except  it  may  be  one 
of  the  New  England  States,  which  is  an  excep- 
tion to  that  general  rule.  I  understand  that  the 
State  of  Illinois  does  not  allow  negroes  to  come 
into  that  State.  I  shall  not  shirk  any  respon- 
sibility in  these  times  when  we  are  settling  great 
questions.  We  hav-e  had  our  lessons,  and  we 
had  better  improve  them. 

Mr.  FARNSWORTH.  I  ask  the  gentleman 
to  yield  to  me. 

Ml*.  HIGBY.  Yes,  sir.  I  may  be  mistaken 
about  Illinois. 

Mr.  FARNSWORTH.  The  gentleman  has 
said  that  Illinois  did  not  allow  negroes  to  emi- 
grate into  that  State.  It  is  a  mistake.  There 
was  a  provision  ingrafted  into  the  constitution 
of  1848  requiring  the  Legislature  to  pass  laws 
to  prevent  the  emigration  of  negroes  into  that 
State  ;  but  the  Legislature  has  not  passed  such 
laws.  And  all  the  laws  which  were  upon  our 
statute-book  making  a  distinction  in  regard  to 
color  have  been  wiped  out.  Negroes  do  now 
go  there. 

Mr.  HIGBY.  I  am  glad  to  hear  the  expla- 
nation. 

Mr.  HENDERSON.  I  will  say,  in  support  of 
the  position  of  my  friend«fr6m  California,  that 
the  constitution  of  Oregon  excludes  negroes. 

Mr.  HIGBY.  I  am  sorry  to  hear  it.  We  all 
know  what  an  effort  was  made  to  make  Oregon 
a  slave  State. 

Mr.  DAVIS.  Does  the  gentleman  consider 
the  States  which  have  not  a  republican  form  of 
government  as  out  of  the  U^nion? 

Mr.  HIGBY.  Well,  that  does  not  belong  to 
this  question.  [Laughter.]  If  the  gentleman 
wants  to  go  out,  I  have  no  objection.    [Laugh- 


ter.] It  is  a  free  country,  and  if  a  man  does 
not  like  this  Government,  with  all  its  defects, 
as  well  as  he  does  some  other,  I  have  no  doubt 
that  he  can  have  the  privilege  of  leaving  it.  I 
do  not  mean  that  with  reference  to  my  friend 
from  New  York  [Mr.  D.vvis]  in  particular. 
He  is  a  very  pleasant  gentleman,  and  I  think 
very  much  of  him.     I  speak  generally. 

Now,  sir,  I  arti  aware  that  the  practice  has 
been  very  different.  I  am  aware  that  almost 
from  the  establishment  of  the  Government  un- 
der the  present  Constitution,  notwithstanding 
the  construction  that  was  given  to  it  by  those 
who  framed  it,  we  have  practiced  very  differ- 
ently under  it,  from  the  construction  it  would 
bear  according  to  the  principles  of  right  and 
wrong.  I  have  no  doubt  that  they  will  find 
worlds  of  authority  to  support  the  position  that 
by  the  practice  which  has  prevailed  for  the  last 
half  century  South  Carolina  has  been  recog- 
nized as  a  State  with  a  republican  form  of  gov- 
ernment, and  so  has  Mississippi,  although  in 
each  of  those  States  one  half  of  the  native-born 
population  have  been  disfranchised,  in  violation 
of  that  very  provision  of  the  Constitution  which 
I  have  just  read. 

And,  sir,  -^v'hat  has  been  the  result  of  the  vio- 
lation of  that  principle?  A  terrible  chastise- 
ment has  been  received  by  the  North,  while  the 
South  has  been  desolated  by  the  scourge  of  war 
for  the  last  five  years.  It  is  because  the  prac- 
tice has  been  false  to  the  principles  contained 
in  the  Constitution  of  the  United  States ;  and 
I  am  not  ready  to-day,  now  that  slavery  has 
been  Jibolished,  to  break  down  one  single  barrier 
of  that  instrument,  but  rather  to  strengthen  it 
by  i^rovisions  which  establish  justice. 

I  have  stated  my  objection,  and  I  am  sincere 
and  earnest  in  the  declaration  which  I  have  made 
as  to  my  views  on  this  floor.  I  do  not  know  ■ 
that  there  are  half  a  dozen  in  this  House  who 
will  sustain  me.  I  know,  however,  that  I  am 
on  the  side  of  liberty  and  right,  and  I  have  sworn 
to  be  on  that  side  for  the  remainder  of  my  days  ; 
and  it  is  no  matter  what  consequences  may  fol- 
low so  long  as  a  man  has  an  approving  con- 
science that  will  carry  him  through  every  emer- 
gency. 

Mr.  HILL.  Will  the  gentleman  yield  for  a 
question  ? 

Mr.  HIGBY.  With  pleasure  for  any  ques- 
tion that  is  pertinent. 

Mr.  HILL.  I  have  listened  to  the  gentle- 
man's statement,  that  in  his  opinion  there  is 
scarcely  a  republican  form  of  government  in 
any  of  the  States  of  the  Union.  I  simply  desire 
to  inquire  whether  he  would  favor  us  with  his 
opinion  as  to  what  would  be  a  republican  form 
of  government. 

Mr.  HIGBY.  Well,  Mr.  Speaker,  I  ana  sorry 
if  the  gentleman  has  lived  to  his  time  of  life  and 
has  obtained  a  position  in  this  House  as  the  Rep- 
resentative of  a  large  constituency  without  find- 
ing out  what  a  republican  form  of  government  is. 

Mr.  HILL.     I  ask  the  gentleman 

The  SPEAKER.  Does  the  gentleman  from 
California  yield  the  floor? 

Mr.  HIGBY.  I  cannot,  because  it  is  not  a 
pertinent  question.  I  have  stated  that  in  two 
States  in  the  Union  there  has  been  a  palpable 
violation'of  the  principles  contained  in  the  Con- 
stitution. I  will  ask  the  gentleman  if  he  thinks 
that  those  States  that  have  excluded  and  dis- 
franchised more  than  half  of  their  native  popu- 
lation have  a  republican  form  of  government  ? 

Mr.  HILL.  The  gentleman  has  propounded 
to  me  a  question,  and  I  will  answer  it  by  saying 
that  in  my  opinion,  when  the  framers  of  the 
Constitution  placed  in  that  instrument  the  decla- 
ration or  the  provision  that  the  Government  of 
the  United  States  would  guaranty  to  each  State  a 
republican  form  of  government,  they  spoke  M'ith 
reference  to  such  governments  as  then  existed, 
and  such  as  those  same  framers  recognized  for 
a  long  time  afterward  as  republican  govern- 
ments.    That  is  my  answer. 

Mr.  HIGBY.  Well,  that  is  a  very  good 
answer.  It  is  an  answer  from  a  stand-point 
seventy-five  years  ago.  I  speak  from  the  stand- 
point of  the  present  time. 
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Mr.  HILL.  If  the  gentleman  will  permit  me 
to  make  one  further  statement  in  regard  to  our 
former  colloquy  I  will  be  obliged  to  him.  It 
is  simply  this :  that  the  gentleman  probably 
misunderstood  me  when  I  interrupted  him  be- 
fore in  supposing  that  I  had  no  opinion  on  the 
question  of  what  constituted  a  republican  form 
of  government.  That  was  not  my  statement. 
I  only  asked  the  gentleman  to  give  us  the  bene- 
fit of  his  opinion.  That  was  what  I  wanted — 
not  that  I  had  no  opinion. 

Mr.  HIGBY.  The  gentleman  from  Massa- 
chusetts [Mr.  Dawes]  asked  me  the  question, 
and  I  answered  it  definitely.  The  gentleman 
may  not  have  been  listening  when  I  made  my 
answer. 

Mr.  HILL.  I  beg  the  gentleman's  pardon 
if  such  is  the  fact,  for  I  did  not  know  it. 

Mr.  HIGBY.  My  answer  was  that  no  State 
is  republican  in  form  that  excludes  from  the 
suffrage  any  portion  of  its  citizens  on  account 
of  race  or  color,  I  do  not  care  how  few  the 
number.  That  was  my  answer.  I  do  not  know 
but  that  some  of  these  States  may  have  their 
constitutions  republican  in  form,  but  I  must 
confess  that  their  practice  under  their  consti- 
tutions has  been  very  different  from  the  pre- 
cepts contained  in  them.  I  judge  by  their 
action  and  practice. 

Sir,  I  do  not  dwell  upon  this  for  the  purpose 
of  advocating  the  amendment  that  has  been 
introduced  by  the  gentleman  from  Ohio,  [Mr. 
Lawrexce,]  because,  as  I  have  before  said,  I 
am  not  so  strenuous  as  to  the  form  that  shall 
be  used  or  the  basis  adopted,  provided  that  it 
shall  get  rid  of  this  odious  language  that  will 
give  a  construction  to  other  portions  of  the 
Constitution. 

The  gentleman  from  Maine,  [Mr.  Blaine,]  a 
few  days  ago,  made  a  short  and  very  apt  speech 
upon  this  question,  and  confined  himself  very 
properly  to  his  subject.  I  was  pleased  with 
the  manner  in  which  he  handled  the  subject, 
and  I  was  not  aware  that  he  was  so  wide  in  his 
figures  until  I  made  an  examination  afterward. 
I  knew  he  was  wide  in  his  figures  and  away  from 
the  facts  with  reference  to  my  own  State,  but  I 
could  not  speak  with  reference  to  other  States. 
MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  W.  J. 
McDonald,  its  Chief  Clerk,  informed  the  House 
that  the  Senate  had  passed  a  bill  (S.  No.  30) 
to  create  an  additional  land  district  in  the  State 
of  Oregon  ;  and  also  a  bill  (S.  No.  96)  author- 
izing an  increase  in  the  clerical  force  in  the  Post 
OflQce  Department ;  in  which  he  was  directed  to 
ask  the  concurrence  of  the  House. 

basis  of  kepkesentation — again. 

Mr.  HIGBY.  Mr.  Speaker,  the  gentleman 
from  Maine  gave  figures  showing  the  male  pop- 
ulation of  the  State  of  Vermont  and  of  the  State 
of  California,  placing  them  in  comparison.  And 
he  also  compared  two  other  States,  but  I  shall 
refer  more  particularly  to  the  first  two.  I  have 
no  amendment  to  offer.  I  think  there  are 
enough  already  before  the  House.  I  simply 
present  my  views.  If  this  amendment  which  is 
rejDorted  by  the  committee,  together  with  those 
others  which  have  been  presented,  shall  be  sent 
back  to  the  committee,  then  that  committee  will 
understand  something  of  the  shape  and  form  of 
an  amendment  that  will  meet  with  favor,  not 
only  from  the  propositions  introduced  here,  but 
from  the  remarks  which  are  made  by  members 
in  this  debate. 

_  Now,  sir,  I  think  the  better  test  of  this  ques- 
tion is  the  votes  that  are  given  from  year  to 
year.  By  taking,  the  votes  for  two  or  three 
years,  at  different  elections,  we  are  more  likely 
to  get  at  a  correct  test  of  the  male  population 
that  are  entitled  to  the  right  of  the  elective  fi-an- 
chise  than  we  are  from  census  returns.  Be- 
lieving that  to  be  the  most  correct  test,  I  shall 
give  the  figures  of  the  votes  in  the  two  States, 
from  an  authentic  statement  before  me. 

In  Vermont,  in  1865,  the  whole  vote  for  Gov- 
ernor was  36,456 ;  in  1864  the  whole  vote  for 
Governor  was  43, 543.  The  whole  vote  for  Presi- 
dent in  1864  was  55,740.     These  are  the  differ- 


ent votes  recently  given  in  that  State.     In  1860 
the  whole  vote  for  President  was  44,644. 

Now,  sir,  I  turn  to  the  votes  of  California. 
In  1865,  at  the  October  judicial  election,  the 
whole  vote  given  was  55,907  ;  but  that  was  not 
a  test  vote,  because  the  judicial  election  never 
calls  out  a  large  vote,  but  it  is  given  here  first ; 
and  what  is  more,  the  soldiers'  vote  had  not  yet 
been  received.  In  1863  the  whole  vote  was 
109,162  j  in  1864  the  whole  vote  was  105,975. 
I  have  given  all  the  votes  that  are  contained  in 
this  statement.  I  will  state  further,  however, 
that  at  the  gubernatorial  election  in  1861  there 
were  over  119,000  votes  cast  for  Governor.  The 
voting  population  of  the  State  of  California  has 
wasted  within  the  last  six  years  over  10,000. 

Mr.  MORRILL.  I  presume  the  gentleman 
from  California  desires  to  be  accurate  in  his 
statements,  and  so  far  from  the  vote  of  Vermont 
being  an  accurate  or  fair  test  of  the  number  of 
the  male  population  in  the  State,  it  is  very  far 
from  being  so.  The  male  citizens  of  the  State 
over  twenty-one  years  of  age  number  something 
like  eighty-seven  thousand,  while  it  is  very 
seldom  that  half  of  them  are  brought  up  to  the 
polls  even  on  a  contested  election.  In  Ver- 
mont there  is  such  a  strong  preponderance 
of  the  Union  or  Republican  party  that  it  is  no 
object  for  that  party  to  bring  all  its  members 
to  the  polls. 

Mr.  HIGBY.  I  am  very  glad  to  have  been 
interrupted  by  my  friend  from  Vermont,  [Mr. 
Morrill.  ]  His  statement  makes  it  more  favor- 
able to  my  own  State,  for  the  very  reason  that 
there  is  no  gubernatorial  or  presidential  elec- 
tion in  California  but  what  the  State  is  scoured, 
every  nook  and  corner,  every  hill-side  and  gulch 
searched  to  find  a  voter  and  get  him  to  the  polls. 
And  I  venture  the  assertion  that  there  are  not 
two  thousand  voters  in  the  State  who  are  not 
brought  to  the  polls  at  every  gubernatorial  or 
presidential  election. 

And  I  will  state  one  other  thing  in  this  con- 
nection, and  then  I  have  done.  It  is  this:  it 
must  be  borne  in  mind  that  the  great  amount 
of  foreign  population  that  comes  to  this  coun- 
try, instead  of  stopping  and  settling  in  the  older 
States,  goes  to  the  Territories  and  new  States. 
And  you  will  find,  if  acensus  should  be  so  taken 
as  to  discriminate  between  the  native  born  and 
the  foreign  born  of  your  population,  a  far  greater 
proportion  is  to  be  found  in  the  western  States 
than  in  the  older  or  eastern  States.  And  of 
that  population,  there  is  always  a  large  pro- 
portion still  foreigners  who  have  not  yet  taken 
advantage  of  our  naturalization  laws  to  qualify 
them  to  be  electors. 

And  another  thing :  I  believe  it  is  still  held 
in  some  of  the  States,  and  constitutions  are  so 
framed,  that  those  who  are  not  citizens,  either 
native  born  or  naturalized  foreign  born,  are 
allowed  to  vote.  I  have  only  to  say  in  this  con- 
nection, that  while  by  the  Constitution  of  the 
United  States  Congress  are  to  make  provisions 
by  which  foreign-born  persons  may  become  cit- 
izens, a  State  attempts  to  confer  a  right  and  a 
privilege  upon  an  individual  the  highest  that 
he  can  obtain  under  the  laws  of  the  United 
States  by  the  process  of  naturalization  ;  thus 
negativing  as  it  were  that  portion  of  the  Con- 
stitution which  requires  Congress  to  make  pro- 
visions to  enable  those  foreign  born  to  become 
citizens. 

Now,  my  hope,  my  wish  is  that  this  joint  reso- 
lution shall  go  laack  to  the  committee.  I  do 
not  wish  it  disposed  of  here,  to  be  voted  down. 
I  want,  if  it  is  possible,  that  it  shall  be  so  framed 
that  it  shall  receive  the  full  constitutional  ma- 
jority required,  and  be  a  proposition  that  shall 
operate  with  full  forae  in  all  those  States  that 
now  have  a  great  population  excluded  from  the 
rights  of  citizenship. 

Mr.  STEVENS.  If  the  gentleman  proposes 
to  send  it  back  to  the  committee  without  instruc- 
tions, I  would  ask  him  what  we  are  to  do. 
There  are  not  quite  as  many  views  upon  this 
floor  as  there  are  members  ;  but  the  number 
lacks  very  little  of  it.  And  how  are  we  to 
gather  up  all  those  views  spread  through  all  this 
discussion,  and  accommodate  all,  when  each 


view  would  now  probably  receive  from  one  to 
three  votes  in  its  favor  ? 

Mr.  HIGBY.  Ihave  onlythistosay  ;  with  my 
views  of  the  Constitution,  I  never  can  vote  for 
this  proposition  with  this  provisio  in  it  in  its 
present  language.  I  say  that  it  gives  a  power 
to  the  States  to  make  governments  that  are  not 
republican  in  form. 

Mr.  STEVENS.  1  say  to  my  friend  that  if 
I  thought  that  according  to  any  portion,  or  verse, 
or  chapter  of  Lindley  Murray,  by  any  fair  con- 
struction of  language,  such  an  interpretation 
could  be  given  as  he  gives,  I  would  vote  against 
it  myself.  But  I  do  not  believe  there  is  any- 
thing in  that  objection. 

Mr.  HIGBY.  "Provided,  thatwheneverthe 
elective  franchise  shall  be  denied  or  abridged 
in  any  State  on  account  of  race  or  color,  all 
persons  of  such  race  or  color  shall  be  excluded 
from  the  basis  of  representation." 

Mr.  STEVENS.  May  I  ask  my  friend  one 
question?  Does  that  take  from  or  add  to  any 
powers  which  the  States  now  have?  • 

Mr.  HIGBY.  I  beg"  pardon  of  the  gentle- 
man ;  he  cannot  get  rid  of  this  proposition  in 
that  way.  I  ask  him  distinctly  if  it  does  not 
acknowledge  a  power  in  a  State  to  do  such  a 
thing. 

Mr.  STEVENS.  Yes,  sir,  it  does  acknowl- 
edge it,  and  it  has  always  existed  under  the 
Constitution. 

Mr.  HIGBY.  I  do  not  acknowledge  that  it 
is  in  the  Constitution  as  it  now  is. 

Mr.  STEVENS.  Then  we  do  not  give  it  to 
them. 

Mr.  FARNSWORTH.  Will  the  gentleman 
from  California  [Mr.  Higby]  allow  me  to  make 
a  suggestion  to  him? 

Mr.  HIGBY.  My  time  is  limited,  and  I  have 
promised  to  yield  a  portion  of  it  to  the  gentle- 
man from  Ohio,  [Mr.  Bingham.] 

Mr.  FARNSWORTH.  I  desire  but  a  mo- 
ment. 

Mr.  HIGBY.     Very  well;  I  will  yield. 

Mr.  FARNSWORTH.  My  suggestion  is  this : 
the  Constitution  now  provides  that  Congress 
shall  not  until  a  certain  year  deny  to  any  of 
the  States  the  right  to  import  slaves — that  is 
the  meaning  of  it.  Now,  the  language  of  that 
provision  of  the  Constitution  did  not  give  the 
right  to  the  States  to  engage  in  piracy.  Yet  the 
States  did  understand  that  the  Constitution  au- 
thorized them  to  continue  this  piracy  until  the 
year  named,  and  they  did  continue  to  import 
slaves  and  sell  them.  And  can  it  not  be  implied 
from  language  not  so  clear,  not  so  strong,  that 
by  this  amendment  a  State  is  given  the  right  to 
disfranchise  the  half  of  her  people? 

Mr.  STEVENS.  Nobody  understood  it  so_; 
everybody  understood  that  without  that  prohi- 
bition they  had  the  right,  and  with  that  prohi- 
bition it  was  restrained  from  a  certain  time; 
nothing  more. 

Mr.  HIGBY.  I  now  yield  the  remainder  of 
my  time  to  the  gentleman  from  Ohio,  [Mr.  Bing- 
ham.] » 

The  SPEAKER  pro  tempore,  (Mr.  Went- 
woRTH. )  There  are  fifteen  minutes  left  of  the 
time  to  which  the  gentleman  from  California 
[Mr.  Htgby]  is  entitled. 

Mr.  BINGHAM.  I  thank  the  honorable  gen- 
tleman [Mr.  Higby]  for  yielding  me  the  floor, 
and  I  hope  it  will  be  the  pleasure  of  the  House 
to  extend  the  time,  as  I  shall  not  be  able  in  the 
fifteen  minutes  allowed  me  by  the  gentleman's 
courtesy  to  present  properly  my  views  of  the 
important  question  before  us. 

I  stand  here  this  day  impressed  with  the 
belief  that  amendments  to  the  Constitution  of 
the  United  States  are  imperiously  demanded  by 
reason  of  the  changed  condition  of  the  country. 
If  the  loyal  people  who  have  by  arms  saved  the 
Republic  shall  not  insure  its  safety  by  laws  as 
well,  then  I  fear  in  vain  have  the  bravest  and 
the  noblest  and  the  best  of  its  sons  gone  down 
in  its  defense  amid  the  tempest  and  the  shock 
of  battle.  Unless  this  Congress,  charged  as  it 
is,  like  the  first  Continental  Congress,  with  the 
care  of  the  liberties  of  all,  shall  perform  the 
duty  enjoined  upon  it,  and  send  to  the  people 
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the  necessary  constitutional  provisions  and  guar- 
antees for  the  ^^uture  safety  of  the  Republic,  I 
apprehend  that  there  are  men  now  within  these 
walls  who  may  learn,  when  it  is  too  late,  that 
the  ballot  in  the  hand  of  the  conspirator  is  more 
dangerous  to  the  safety  of  the  liepublic  than 
the  bayonet. 

If  the  amendment  reported  by  the  joint  com- 
mittee of  the  two  Houses,  or  that  proposed  to 
be  substituted  by  ray  honorable  colleague,  [Mr. 
ScHENCK,]  be  all  that  this  House  proposes  to  do 
in  this  regard,  then  I  can  only  say  for  myself 
that  1  tremble  for  the  future  of  my  country. 
But  is  it  all  that  this  House  proposes  to  do? 
Have  gentlemen  forgotten  that  but  the  other 
day  this  House,  with  singular  unanimity — by 
all  the  votes,  I  believe,  that  it  can  command 
save  six — sent  to  the  Senate  a  proposed  amend- 
ment to  the  Constitution,  which,  however  in- 
formally expressed,  is  intended  by  the  authority 
of  the  whole  people  to  declai-e  by  the  organic 
law  that  neither  the  United  States  nor  any 
State  of  this  Union  shall  ever  assume  or  pay 
any  debt  or  liability  corttracted  or  incurred  in 
aid  of  the  late  rebellion,  or  which  may  here- 
after be  contracted  or  incurred  in  aid  of  any 
rebellion  against  the  United  States?  Does  it 
not  suggest  itself  to  the  mind  of  every  gentle- 
man now  within  the  hearing  of  my  voice  that 
the  safety  of  the  Republic  requires  that  not 
simply  that  amendment  shall  pass  into  your 
Constitution,  but  that  there  should  be  added  to 
it  the  provision  that  no  State  in  this  Union  shall 
ever  lay  one  cent  of  tax  upon  the  property  or 
head  of  any  loyal  man  for  the  purpose  of  pay- 
ing tribute  and  pension  for  life  to  those  who 
rendered  service  or  received  wounds  in  the  pros- 
ecution of  this  great,  unmatched,  and  atrocious 
rebellion  against  your  country?  Does  it  not 
occur  also  to  the  considerate  minds  of  gentle- 
men that  it  would  be  well  to  place  the  further 
limitation  upon  these  several  States,  if  they  are 
to  be  restored  to  their  equal  position  in  the 
union  of  the  States,  as  I  trust  they  are  to  be  at 
no  distant  day,  that  no  State  in  this  Union  shall 
levy  tribute  upon  its  people  for  the  purpose  of 
indemnifying,  in  whole  or  in  part,  any  rebel 
against  losses  or  damages  incurred  either  in 
the  prosecution  of  the  rebellion  or  inflicted  on 
rebels  in  its  suppression? 

I  ask  gentlemen  to  consider  that,  as  your 
Constitution  stands  to-day,  there  is  no  power, 
express  or  implied,  in  this  Government  to  limit 
or  restrain  the  general  power  of  taxation  in  the 
States.  And  are  gentlemen,  admitting  this  fact, 
as  it  is  now  stated,  to  be  true,  to  sit  here  and 
deliberate  for  one  moment  whether  it  is  neces- 
sary to  place  such  a  limitation  upon  these  States 
if  they  are  to  be  restored,  and  especially  if  they 
are  to  be  restored  on  the  basis  claimed  by  gen- 
tlemen on  that  side  of  the  House  who  oppose 
this  amendment — restored  with  the  governing 
power  in  every  one  of  the  eleven  rebel  States  in 
the  hands  of  the  very  men  who  but  yesterday 
waged  war  against  the  life  of  the  Republic? 

But,  sir,  even  that  amendment,  desirable  as 
it  is,  is  yet  not  all  that,  in  my  mind,  the  safety 
of  the  Republic  requires,  and  our  duty  and  our 
oaths  alike  enjoin  upon  us  to  present  to  the 
people.  Why,  sir,  1  may  be  allowed  to  say 
here,  without  violating  any  rule  of  this  House, 
that  the  joint  committee  of  fifteen,  represent- 
ing both  branches  of  Congress,  do  not  them- 
selves consider  that  they  have  wholly  discharged 
their  duty  in  this  behalf  to  the  eountx-y.  It  is 
not  for  me  to  say  here  what  they  have  done,  or 
to  anticipate  what  they  may  do  in  the  premises, 
further  than  to  say  that  I  doubt  not  they  will 
discharge  their  whole  duty.  But  I  may  say 
that  the  committee  has  under  consideration 
another  general  amendment  to  the  Constitu- 
tion which  looks  to  the  grant  of  express  power 
to  the  Congress  of  the  United  States  to  enforce 
in  behalf  of  every  citizen  of  every  State  and  of 
every  Territory  in  the  Union  the  rights  which 
were  guarantied  to  him  from  the  beginning, 
but  which  guarantee  has  unhappily  been  disre- 
garded by  more  than  one  State  of  this  Union, 
defiantly  disregarded,  simply  because  of  a  want 
of  power  in  Congress  to  enforce  that  guarantee. 
I  do  not  doubt,  sir,  that  if  the  committee  shall 


succeed  in  presenting  in  fit  and  proper  form 
this  proposed  amendment  to  the  Constitution, 
it  will  receive  the  assent,  I  might  almost  say,  of 
every  gentleman  iu  this  House.  Why  should 
it  not? 

I  understand  very  well,  Mr.  Speaker,  that  there 
are  gentlemen  for  whom  I  have  the  profound- 
est  respect,  not  only  for  their  great  attainments, 
but  for  their  generous  and  patriotic  motives, 
who  contend,  against  alljast  constructions  and 
all  past  experience,  that  the  Congress  of  the 
United  States  has  the  power,  implied  neces- 
sarily, to  enforce  all  the  guarantees  of  the  Con- 
stitution. In  my  judgment,  unless  some  such 
general  provision  as  that  to  which  I  have  re- 
ferred be  adopted,  it  is  in  vain  that  you  hope 
for  future  safety  or  future  peace  in  the  country ; 
and  I  beg  leave  to  say  to  gentlemen  who  reason 
in  the  manner  I  have  indicated,  and  therefore 
seek  to  evade  the  discharge  of  this  great  duty 
incumbent  upon  us,  that,  notwithstanding  the 
respect  to  which  their  opinions  are  entitled,  the 
continued  construction  of  every  department  of 
this  Government,  legislative,  executive,  and  ju- 
dicial, from  that  day  on  which  Washington,  for 
the  first  time,  before  God  and  his  country,  took 
the  oath  to  "preserve,  protect,  and  defend  the 
Constitution  of  the  United  States,"  has  con- 
ceded that  no  such  power  is  vested  in  the  Federal 
Government.  Gentlemen  will  pardon  me  for 
further  reminding  them  of  the  special  express 
powers  of  the  Constitution,  and  that  the  general 
express  grant  is  that  Congress  shall  have  power 
to  make  all  laws  necessary  and  proper  for  carry- 
ing into  execution  the  foregoing  powers  and  all 
other  powers  vested  by  this  Constitution  in  the 
Government  of  the  United  States  or  in  any 
department  or  officer  thereof.  In  what  I  have 
said  upon  the  limitations  of  power,  I  do  not  ex- 
press my  own  opinion,  but  the  opinions  of  others 
and  the  uniform  construction. 

Sir,  your  Constitution  declares  that  no  person 
shall  be  deprived  of  life  without  due  process  of 
law;  yet,  in  support  of  what  I  have  just  said  on 
the  necessity  of  an  additional  grant  of  power, 
allow  me  to  remind  the  House  of  the  fact  that 
this  highest  right  which  pertains  to  man  or  cit- 
izen, life,  has  never  yet  been  protected,  and  is 
not  now  protected,  in  any  State  of  this  Union 
by  the  statute  law  of  the  United  States.  And  if 
to-morrow,  sir,  your  President,  because  of  his 
supposed  fidelity,  and  I  might  add  of  his  real 
fidelity  to  his  duty,  in  so  far  as  I  understand 
his  position,  crossed  the  line  of  your  exclusive 
jurisdiction  in  this  District  into  the  State  of 
Maryland,  into  the  county  of  Charles,  and  were 
to  be  there  set  upon  by  the  whole  body  of  the 
community  and  murdered,  for  no  fault  of  his, 
but  simply  because  of  his  supposed  fidelity  to 
his  duty,  your  Government  is  powerless  by  law 
to  avenge  his  death  in  any  of  your  civil  tribu- 
nals of  justice.  And  this  results  from  the  ac- 
cepted construction  that  this  Government  has 
not  the  power  by  law  to  enforce  in  the  States 
this  guarantee  of  life. 

I  repeat  then,  sir,  in  view  of  the  facts  stated, 
that  it  is  well  for  the  Rejjresentatives  of  the 
people  to  consider  that  in  passing  this  amend- 
ment they  take  but  one  step  toward  the  attain- 
ment of  the  object  sought  to  be  attained  by  all 
the  several  propositions  proposed,  to  secure  to 
each  citizen  and  each  State  alike  their  equal 
rights  in  the  Union. 

Mr.  Speaker,  touching  this  and  all  other 
amendmentsto  the  Constitution,  by  giving  them 
my  support,  I  do  not  subject  myself  to  the  gra- 
tuitous imputation  of  the  gentleman  from  Illi- 
nois [Mr.  Marshall]  who  spoke  yesterday,  of 
a  want  of  reverence  either  for  the  Constitution 
or  its  illustrious  founders.  I  beg  leave,  at  all 
events,  to  say,  with  all  possible  respect  for  that 
gentleman,  that  I  do  not  recognize  the  right  of 
any  man  upon  this  floor,  who  was  a  representa- 
tive of  that  party  which  denied  the  right  to  de- 
fend the  Constitution  of  his  country  by  arms 
against  armed  rebellion,  to  become  my  accuser. 

In  seeking  to  amend,  not  to  mar,  the  Consti- 
tution of  the  United  States,  we  ought  to  have 
regard  to  every  express  or  implied  limitation 
upon  our  power  imposed  by  that  great  instru- 
ment.   When  gentlemen  object  to  amending  the 


Constitution,  when  they  talk  sneeringly  about 
tinkering  with  the  Constitution,  they  do  not  re- 
meml)er  that  it  is  one  of  the  express  provisions  of 
that  instrument  that  Congress  shall  have  power 
to  propose  amendments  to  the  Legislatures  of 
the  several  States.  Do  gentlemen  mean  l)y  the 
logic  to  which  we  have  listened  for  the  past  five 
days  on  this  subject  of  our  right  to  amend,  tliat 
we  are  not  to  add  anything  to  the  Constitiition 
and  that  we  are  to  take  nothing  from  it?  I 
prefer  to  follow,  in  this  supreme  hour  of  the 
nation's  trial,  the  lead  of  a  wiser  and  nobler 
spirit,  who  by  common  consent  was  called  while 
he  lived  "the  Father  of  his  Country,"  and, 
now  that  he  is  dead,  is  still  reverenced  as  "the 
Father  of  his  Country,"  and  to  be  hailed  I  trust 
by  the  millions  of  the  future  who  are  to  people 
this  land  of  ours  as  "  the  Father  of  his  Coun- 
try." In  his  Farewell  Address,  his  last  official 
utterance,  Washington  used  these  significant 
words,  which  I  repeat  to-day  for  the  consider- 
ation of  gentlemen  : 

"The  basis  of  our  political  systems  is  the  right  of 
the  people  to  make  and  to  alter  their  constitutions  of 
government." 

We  propose,  sir,  simply  to  act  in  accordance 
with  this  suggestion  of  Washington.  We  pro- 
pose, in  presenting  these  amendments,  to  alter, 
in  so  far  as  the  changed  condition  of  the  coun- 
try requires,  the  fundamental  law,  in  order  to 
secure  the  safety  of  the  Republic  and  furnish 
better  guarantees  in  the  future  for  the  rights  of 
each  and  all. 

The  SPEAKER.     The  hour  has  expired. 

Mr.  BROOMALL.  I  hope  the  gentlemaa 
from  Ohio  will  be  allowed  to  finish  his  remarks. 

Mr.  BINGHAM.  I  shall  be  obliged  to  the 
House  ;  it  is  a  favor  which  I  have  seldom  asked. 

There  was  no  objection,  and  it  was  ordered 
accordingly. 

Mr.  BINGHAM.  Mr.  Speaker,  I  am  for  the 
pending  amendment  to  the  Constitution  of  my 
country,  and  the  other  amendments  to  which  I 
have  already  referred.  I  am  for  this  and  for 
the  other  essential  amendments  indicated,  for 
the  sake  of  the  Union,  and  for  the  sake  of  the 
Constitution  of  the  Union.  Beyond  that,  if  I 
know  my  own  mind  or  my  own  heart,  I  have  no 
feeling  on  this  question.  It  towers  above  all 
party  consideration  ;  it  touches  the  life  of  the 
Republic,  and  not  the  miserable  inquiry  whether 
this  or  that  party  shall  be  successful  in  the  com- 
ing contest.  It  is  for  this  House  to  decide  whether 
amendments  are  necessary  to  the  safety  of  the 
country  and  the  protection  of  the  people.  I  am 
for  the  proposed  amendment  from  a  sense  of 
right — that  absolute,  eternal  verity  which  under- 
lies your  Constitution.  The  right  is  the  law  of 
the  Republic.  So  it  was  proclaimed  in  your 
imperishable  Declaration  by  the  words,  all  men 
are  created  equal ;  they  are  endowed  by  their 
Creator  with  the  rights  of  life  and  liberty :  to 
secure  these  rights  Governments  are  instituted 
among  men,  deriving  their  just  joowers  from  the 
consent  of  the  governed ;  and  by  those  other 
words,  these  States  may  do  what  free  and  inde- 
pendent States  mayof  right  (not  of  wrong  but 
of  right)  do. 

The  Constitution  recognizes  this  limitation 
upon  the  States  that  they  may  do,  subject  to  the 
Constitution  of  the  United  States,  what  free 
States  may  of  right  do.  That  which  is  right 
andjustlimitseverysovereignty,  inlaw,  whether 
it  be  obeyed  or  disobeyed.  Every  nationality 
is  bound  to  Tespect  the  just  and  the  right.  This 
truth  is  recognized  as  distinctly  in  }'our  Consti- 
tution as  it  is  proclaimed  in  your  Declaration. 
In  the  first  article,  second  section  of  the  Con- 
stitution of  3"0ur  country,  it  is  provided  that 
Representatives  in  Congress  "shall  be  chosen 
every  two  years  by  the  jDCople  of  the  several 
States,"  thus, affirming  that  the  law-making 
power  can  only  exist  b}'  the  consent  of  the  gov-  • 
erned,  as  the  right  of  the  people.  Who  are 
"the  people"  of  the  several  States  referred  to 
in  the  Constitution?  The  term  ''the  people" 
is  borrowed  literally  from  the  Articles  of  Con- 
federation, adopted,  as  the  House  knows,  ten 
years  before  the  Constitution,  as  articles  of  per- 
petual union  between  the  several  States  then 
and  since  known  as  the  United  States.     It  is  a 
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term  which  had  a  definite  and  clearly  under- 
stood meaning  on  the  day  that  the  Convention 
incorporated  it  into  the  Constitution  of  the 
United  States.  It  meant  generally  the  whole 
body  of  free  citizens,  and  specially  as  the  polit- 
ical power  all  free  male  citizens  of  full  age  in 
every  State  of  the  Union.  I  asked  the  attention 
of  the  House  the  other  day  to  the  fact,  and  I 
call  their  attention  to  it  now,  that  in  the  Articles 
of  Confederation  it  was  expressly  provided  in 
words  as  follows : 

"The  free  inhabitants  of  each  of  these  States,  pau- 
pers, vagabonds,  and  fugitives  from. iiistioe excepted, 
shall  be  entitled  to  all  privileges  and  immunities  of 
free  citizens  in  the  several  States." 

Can  any  one  fail  to  perceive  that  the  terms 
"fue  people  of  the  several  States,"  (article 
four, )  borrowed  literally  from  the  Confederation 
and  embodied  in  your  Constitution,  must  mean 
the  free  citizens  of  each  State?  AVho  does  not 
know  that  under  the  Confederation  the  majority 
of  male  free  citizens  of  full  age  held  the  right 
to  the  elective  franchise  in  every  State  then  in 
the  Union? 

I  appeal  to  every  gentleman  in  this  House  to 
bear  witness,  that  in  every  State  of  the  original 
thirteen,  on  the  day  that  the  Convention  em- 
bodied in  the  Constitution  the  words,  "the  peo- 
ple of  the  several  States,"  the  majority  of  free 
male  citizens  of  full  age,  by  the  express  terms 
of  the  State  constitutions  and  their  statute  laws, 
held  the  political  power  of  the  several  States. 
The  employment  of  those  terms  in  the  Consti- 
tution of  the  United  States  was  therefore  but 
the  clearest  declaration  that  under  the  Consti- 
tution of  the  United  States,  as  it  had  been 
under  the  Confederation,  the  right  to  exercise 
the  elective  franchise,  to  elect  Representatives, 
was  the  right  of  the  majority  of  free  male  citi- 
zens over  twenty- one  years  of  age,  and  that  this 
right  of  the  peojDle  should  continue  while  the 
Constitution  of  the  United  States  continued 
and  remained  unchanged. 

The  words  "free  persons"  are  also  used  in 
your  Constitution ;  therefore  by  the  words  "free 
citizens"  and  "free  persons,"  as  used  in  your 
Constitution  and  in  the  Articles  of  Confedera- 
tion, it  was  necessarily  implied  that  there  were 
citizens  in  the  Republic  not  free,  but  bond.  It 
was  understood  by  the  framers  of  the  Constitu- 
tion, and  was  expected  by  them  and  intended, 
that  the  day  would  come  when  the  prefix  ' '  free' ' 
before  "persons"  in  that  instrument  should 
cease  to  be  operative  and  become  meaningless. 

Sir,  the  Constitution  was  framed  with  a  view 
to  that  result,  and  to  make  it  inevitable.  It  was 
hoped  that  the  day  of  deliverance  to  the  bond 
citizens  of  the  Republic  would  come,  not  by 
violence,  but  by  force  of  public  opinion,  oper- 
ating on  the  minds  and  consciences  of  the  peo- 
ple and  speaking  finally,  either  by  the  action  of 
each  State  or  through  an  amended  Constitution, 
as  the  supreme  law  of  the  land. 

If  gentlemen  doubt  upon  this  subject,  they 
will  pardon  me  for  asking  their  consideration 
to  one  or  two  provisions  of  the  Constitution  of 
the  United  States. 

First,  the  ninth  section  of  the  first  article 
provides  that — 

"The  migration  or  importation  of  such  persons  as 
any  of  the  States  now  existing  shall  think  proper  to 
admit,  shall  not  be  prohibited  by  the  Congress  prior 
to  the  year  1808." 

This  was  simply  a  provision  to  the  end  that 
the  Constitution,  as  to  the  foreign  slave  trade 
by  any  of  the  States  then  existing,  should  not 
take  effect  until  1808. 

In  sectioii  three,  article  four,  it  is  provided, 
as  follows : 

"New  States  may  he  admitted  by  the  Congress  into 
this  Union." 

The  attempt  was  made  in  the  Convention  to 
add  to  this  provision  for  the  admission  of  new 
States  the  words  ' '  on  the  same  terms  with  the 
original  States,"  thereby  securing  to  eVevy  new 
State  admitted  before  1808  the  reserved  power, 
not  right,  but  power,  to  unite  with  the  States 
then  existing  in  the  wild  and  guilty  traffic  in 
slaves  both  by  land  and  sea. 

Thank  God,  the  great  body  of  the  Conven- 
tion rejected  with  scorn  the  proposition.  What 
did  that  rejection  mean?    They  struck  out  on 


the  29th  of  August,  1787,  the  words,  "upon 
the  same  terms  with  the  original  States. ' '  What 
did  that  mean?  It  meant  that  there  should  be 
no  slave  States  admitted  into  this  Union.  It 
meant  that  no  new  States  should  be  admitted 
under  the  Constitution  armed  with  the  power 
to  practice  that  injustice  in  common  with  the 
then  existing  States  for  twenty  years.  The  pro- 
vision "on  the  same  terms  with  the  original 
States"  was  rejected  ; -and  what  was  the  result? 
My  own  noble  Commonwealth,  Ohio,  was  ad- 
mitted into  the  Union  in  1802,  six  years  be- 
fore the  Constitution  could  speak  against  the 
foreign  slave  trade  carried  on  by  the  original 
States.  Ohio  was  admitted  as  every  man  knows, 
only  on  the  express  condition  that  she  should 
not  then  or  forever  after  engage  in  either  the 
domestic  or  foreign  slave  trade. 

I  think,  sir,  I  have  said  enough  and  more  than 
enough  to  justify  the  remark  that  it  was  intended 
by  the  framers  of  the  Constitution  that  the  day 
should  come  when  the  words  "free  person"  in 
the  Constitution  would  cease  to  be  operative, 
for  the  simple  reason  that  all  would  be  free 
and  none  bond  in  the  United  States. 

Mr.  Speaker,  touching  the  construction  which 
I  have  put  upon  the  words  of  the  Constitution 
I  beg  to  call  the  attention  of  the  House  to  a  few 
authorities  to  show  that  by  the  terms  "the  peo- 
ple of  the  several  States"  the  Constitution  did 
guaranty  to  the  majority  of  free  citizens  in  ejery 
State  in  this  Union  the  right  to  control,  by  suf- 
frage, the  future  power  of  their  States  and  the 
future  power  of  the  Republic,  but  that  by  the 
guarantee  the  majority  did  not  become  empow- 
ered to  take  away  the  equal  rights  of  the  mi- 
nority who  v/ere  their  peers.  I  read  from  Story, 
(3d  Story,  page  565:) 

"  It  has  always  been  well  understood  among  jurists 
in  this  country  that  the  citizens  of  each  State  consti- 
tute the  body-politic  of  each  community,  called  'the 
people  of  the  States;'  and  that  the  citizens  of  each 
State  in  the  Union  are  ipso /ac?o  citizens  of  the  United 
States." 

Rawle  writes  as  follows  : 

"The  citizens  of  each  State  constituted  the  citi- 
zens of  the  United  States  when  the  Constitution  was 
adopted.  The  rights  which  appertain  to  them  as  cit- 
izens of  those  respective  Commonwealths  accom- 
panied them  in  the  formation  of  the  great  compound 
Commonwealth  which  ensued.  They  became  citi- 
zens of  the  latter,  without  ceasing  to  be  citizens  of  the 
former;  and  he  who  wassubscrjuently  born  a  citizen  of 
a  State  became  at  the  moment  of  his  birth  a  citizen  of 
the  United  States." — Jiawle  on  the  Constitution,  p.  86. 

Chancellor  Kent  says : 

"If  aslaveborn  in  the  United  Statesbe  manumitted, 
or  otherwise  lawfully  discharged  from  bondage,  or  if 
a  black  man  be  born  within  the  United  States  and 
born  free,  he  becomes  thenceforward  a  citizen." — 2 
Kent's  Commentaries,  fourth  edition,  p.  257,  note. 

I  might  as  well  say  in  this  connection  that 
the  majority  of  the  Supreme  Court  of  the  Uni- 
ted States,  even  in  the  Dred  Scott  decision,  were 
compelled  to  recognize  the  principle  for  which 
I  contend  this  day.     I  read  from  that  opinion : 

"The  words  'people  of  the  United  States'  and  'cit- 
izens' are  synonymous  terms,  and  mean  the  same 
thing.  They  both  describe  the  political  body,  who, 
according  to  our  republican  institutions,  form  the  sov- 
ereignty, and  who  hold  the  power  and  conduct  the 
Government  through  their  representatives."  *  * 
*  *  "It  is  true,  every  person,  and  every  class  and 
description  of  persons,  who  were  at  the  time  of  the 
adoption  of  this  Constitution  recognized  as  citizens 
in  the  several  States,  became  also  citizens  of  the  new 
political  body." — ^19  Howard,  Supreme  Court  lieports, 
p.  404. 

Mr.  Speaker,  the  Constitution  of  our  country 
has  been  amended.  The  day  anticipated  by  the 
framers  of  the  Constitution  has  come,  when  there 
are  none  but  free  citizens  in  the  Republic — the 
bond  having  become  free.  The  day  of  the  freed- 
man's  deliverance  has  come,  not  without  suffer- 
ing, not  v/ithout  sorrow,  not  without  martyr- 
dom, not  without  broken  altars  and  broken 
hearts,  not  without  storm  and  tempest,  such  as 
had  not  been  since  man  was  upon  the  earth; 
not  without  darkness,  thick  darkness  that  might 
be  felt,  and  fire  running  along  the  ground. 
Though  in  terror,  though  in  anguish,  the  day  has 
come,  and  all  are  free  in  the  Republic  by  the 
sovereign  will  of  the  whole  people.  Every 
slave  the  moment  he  is  emancipated  becomes 
a  "free  citizen,"  in  the  words  of  the  Confed- 
eration, becomes  a  "free  person,"  which  em- 
braces all  citizens,  in  the  words  of  our  Constitu- 


tion, becomes  equal  before  the  law  with  every  • 
other  citizen  of  the  United  States. 

What,  then,  sir,  is  the  result?  Simply  this, 
that  the  Constitution  must  be  amended!  I 
agree,  if  the  late  rebel  States  would  make  no 
denial  of  right  to  the  emancipated  citizens  no 
amendment  would  be  needed.  But  they  will 
make  denial.  The  question  is  therefore  directly 
before  us,  whether  any  of  the  States  which  shall 
be  reorganized  and  admitted  to  exercise  all  the 
powers  of  a  State  in  this  Union  to-day  under 
the  Constitution  of  our  country,  by  which  it  is 
declared  that  all  the  citizens  of  the  Republic  are 
free,  and  that  bond  citizens  are  no  longer  to  be 
found  in  any  State  or  Territory  in  this  Union, 
shall  be  permitted  to  have  representation  upon 
this  floor,  when  by  the  fundamental  law  or  by  the 
statute  law  of  such  State  the  minority  of  the  cit- 
izens of  the  State  disfranchise  the  majority  of 
its  free  male  citizens  of  full  age?  That  was  not 
so  when  our  Constitution  was  adoiDted.  There 
was  then  no  State  in  this  Union  wherein  any 
considerable  portion  of  the  free  citizens  of  the 
United  States,  being  male  persons  over  twenty- 
one  years  of  age,  were  disfranchised.  I  but 
state  a  matter  of  fact  within  the  knowledge  of 
every  gentleman  here  when  I  say  that  in  at 
least  five  of  the  States  of  the  Union  there  was 
no  distinction  made  at  all  on  account  of  color 
between  free  citizens  of  the  United  States  in  the 
exercise  of  the  elective  franchise.  At  that  day 
no  State  would  dare  to  assert  any  such  j^ower  in 
a  minority  of  the  majority  of  free  citizens.  The 
question,  then,  that  underlies  this  controversy 
is  this,  whether  we  will  stand  by  the  Constitu- 
tion in  its  original  intent  and  sjoirit,  or  like  cra- 
vens abandon  it.  I  assert  it  here  to-day,  with- 
out fear  of  contradiction,  that  the  amendment 
pending  before  this  House  is  an  amendment 
conforming  exactly  to  the  spirit  of  the  Consti- 
tution and  according  to  the  declared  intent  of 
its  framers. 

If  there  is  any  gentleman  who  is  still  in  doubt 
upon  this  subject,  I  ask  him  to  consider  the. 
fact  to  which  I  before  referred,  and  which  is 
indisputable,  that  no  State  was  admitted  into 
this  Union  at  the  time  of  the  organization  of 
the  Government,  which  either  directly  or  in- 
directly intimated  that  a  majority  of  the  free 
male  citizens  of  the  United  States  within  its 
limits  should  be  or  lawfully  could  be  disfran- 
chised by  the  minority.  The  House  cannot-- 
assent  that  any  State  shall  do  that  under  the 
Constitution  of  the  United  States. 

Mr.  ELDRIDGE.  Will  the  gentleman  allow 
me  a  moment? 

Mr.  BINGHAM.  I  hope  the  gentleman  will 
excuse  me.  The  House  has  kindly  extended 
my  time,  and  I  d-esire  to  conclude  my  remarks 
in  as  brief  time  as  may  be.  After  I  shall  have 
done  so,  if  the  House  is  disposed,  I  will  hear 
anything  the  gentleman  may  have  to  say. 

I  have  endeavored  to  make  the  point  clear 
that  the  issue  now  before  this  House  is  whether 
the  Constitution  shall  be  so  amended  as  to  se- 
cure to  the  free  citizens  of  each  State  equal 
rights.  The  point  raised  upon  the  proposition 
reported  by  the  committee  is  whether  the  de- 
clared intent  of  the  Constitution  of  your  fathers 
shall  be  enforced,  or  whether  it  shall  be  basely 
surrendered,  by  admitting  that  when  all  are 
free,  a  minority  of  the  citizens  of  a  State  may 
disfranchise  a  majority  of  the  male  citizens  of 
full  age  of  the  United  States  within  such  State. 
I  deny  their  right  to  do  so. 

I  might  go  further  in  this  argument,  and  say, 
with  the  late  Chancellor  Kent,  that  whenever  the 
majority  of  a  State  inserted  the  word  "white" 
as  a  condition  of  the  exercise  of  the  elective 
franchise  "it  deserved  consideration  whether 
such  exclusion  would  not  be  opposed  to  the 
Constitution  of  the  United  States. ' '  I  believe 
that  the  free  citizens  of  each  State  were  guar- 
antied, and  intended  to  be  guarantied  by  the 
terms  of  the  Constitution,  all— not  some, '  'all' ' — 
the  privileges  of  citizens  of  the  United  States 
in  every  State.  That  is  the  express  pl-ovision 
of  the  Constitution. 

But  the  question  now  presented  is  a  very  differ- 
ent one  from  the  case  just  supposed,  of  the  ma- 
jority of  free  citizens  restricting  some  of  the  rights 
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of  a  minority.  My  friend  from  California  [Mr. 
HiGBy]  has  informed  lis  that  there  are  one  hun- 
dred thousand  more  free  colored  citizens  of  the 
United  States  in  the  State  of  Mississippi  to-day 
than  there  are  of  white  citizens;  that  there  are 
one  hundred  thousand  more  free  colored  citi- 
zens of  the  United  States  in  South  Carolina 
than  there  are  of  white  citizens,  and  then  we  are 
gi-avely  told  that  we  must  not  press  this  amend- 
ment because  we  are  abandoning  the  Constitu- 
tion and  the  intent  of  our  fathers.  That  is  a 
new  discovery,  one  for.  which  the  Democracy 
ought  to  ta\ie  out  letters  patent,  that  it  was  ever 
intended  that  a  minority  of  free  citizens  should 
disfranchise  the  majority  of  free  male  citizens, 
of  full  age,  in  any  State  of  the  Union  1  For 
myself  I  will  never  consent  to  it. 

Well,  then,  some  gentlemen  asts,  why  not 
go  for  a  constitutional  amendment  which  will 
declare,  once  for  all,  that  no  State  in  this  Union 
shall  make  any  distinction  in  the  right  of  voting 
between  male  citizens  of  the  United  States, 
resident  within  its  limits  and  over  twenty-one 
years  of  age,  save  in  the  case  of  persons  con- 
victed of  infamous  crime  after  due  trial  ?  I  will 
answer  with  all  my  heart  that  I  am  ready  to  go 
for  that.  But  a  majority  of  those  with  whom 
I  am  associated  think  that  this  is  all  that  is 
needed  at  present,  in  connection  with  other 
propositions  to  be  submitted  by  them.  I  am 
content  with  that.  I  want  the  American  people 
by  adopting  such  amendments  to  declare  their 
purpose  to  stand  by  the  foundation  principle  of 
their  own  institutions,  the  absolute  equality  of 
all  citizens  of  the  United  States  politically  and 
ciyilly  before  their  own  laws.  That  is  the  issue 
involved  in  the  amendment  presented  by  the 
committee. 

Gentlemen  will  notice  that  the  first  clause  of 
the  amendment  proposed  by  the  committee  is  in 
the  express  language  of  the  Constitution  of  the 
United  States,  except  the  word  "free."  The 
word  "free"  in  your  Constitution  has,  I  said 
before,  become  forever  meaningless  by  your 
amendment  to  the  Constitution  declaring  that 
hereafter  a  slave  cannot  be  or  breathe  anywhere 
within  the  Republic.  This  joint  resolution 
says: 

Representatives  and  direct  taxes  shall  be  appor- 
tioned among  the  several  States  which  may  be  in- 
cluded within  this  Union  according  to  their  respective 
numbers,  counting  the  whole  number  of  persons  in 
each  State,  excluding  Indians  not  taxed. 

That  is  the  exact  language  of  the  Constitu- 
tion. Indians  not  taxed  are  excluded,  for  the 
reasons  suggested  by  the  venerable  chairman  of 
the  committee  [Mr.  Stevens}  the  other  daj^, 
that  they  are  tribal,  are  not  part  of  the  body- 
politic  of  the  United  States  until  they  are  sub- 
ject to  taxation. 

It  is  objected  to  this  resolution,  among  other 
things,  that  you  retain  the  provision  of  the  Con- 
stitution for  the  aj^portionment  of  direct  taxes. 
I  ask  the  attention  of  the  House  for  a  moment  to 
the  importance  of  that  provision.  I  know  that 
in  the  practice  of  the  Government  it  has  been 
found  entirely  useless  in  time  of  peace.  In  the 
present  century  there  have  been  but  three  oc- 
casions when  that  grant  of  power  in  the  Con- 
stitution has  been  exercised,  and  those  three 
occasions  were  in  time  of  war. 

The  effect  of  the  amendment  of  my  honorable 
colleague  [Mr.  Schenck]  is  to  strike  out  the 
third  clause  of  the  second  section  of  article  one 
of  the  Constitution,  which  declares  that  direct 
taxes  shall  b^  apportioned  among  the  several 
States  according  to  the  ratio  of  representation  ; 
but  his  amendment  leaves  and  does  not  strike  out 
of  the  Constitution  the  provisions  of  the  eighth 
and  ninth  sections  of  article  one,  the  first  of 
which  is  that  the  Congress  shall  have  power  to 
lay  and  collect  taxes,  &c. ;  and  the  second  of 
which  is  that  "no  capitation  or  other  direct  tax 
shall  be  laid,  unless  in  pi-oportion  to  the  census 
or  enumeration  hereinbefore  directed  to  be 
taken.''  How,  then,  will  the  Constitution  stand? 
Why,  sir,  it  seems  to  me  that  this  fact  is  a  fatal 
objection  to  the  proposed  amendment  of  my 
colleague,  [Mr.  Schexck.]  If  you  are  to  dis- 
pose of  the  apportionment  clause  in  the  first 
article  of  the  Constitution  as  to  the  apportion- 
ment of  direct  taxes  among  the  States,  you  must 


go  further  and  limit  the  power  of  Congress  to 
tax  as  provided  in  the  eighth  section.  Take 
away  the  power,  as  my  colleague  proposes,  to 
apportion  direct  taxes  among  the  States,  and 
leave  the  power  as  my  colleague  proposes  to  im- 
pose a  direct  capitation  tax,  and  you  introduce 
into  your  Constitution  an  express  powjCr  to  make 
unequal  and  unjust  laws,  which  was  abhorred  by 
the  makers  of  your  Constitution,  and  against 
which  they  intended  to  provide  a  perpetual 
safeguard  in  the  clause  for  apportionment  of  all 
direct  taxes  among  the  States. 

The  effect  of  my  colleague's  substitute,  if  it 
be  adopted,  will  be  this:  the  apportionment 
clause  of  the  Constitution  as  to  direct  taxes 
will  be  stricken  out;  the  granting  clause  of  the 
eighth  and  ninth  sections,  to  lay  direct  taxes, 
even  a  capitation  tax,  will  be  retained.  What 
will  follow?  The  express  power  to  enact  un- 
equal tax  laws,  such  as  are  sometimes  enacted 
across  the  waters  under  the  iron  rule  of  Eng- 
land, the  imposition  of  taxes,  so  as  directly  to 
make  the  rich  richer  and  the  poor  poorer. 

Let  me  explain.  You  lay  a  direct  tax  of  one 
dollar,  or  five  dollars,  if  you  please,  per  head 
upon  every  citizen  of  the  United  States,  and 
you  strike  out  the  apportionment  clause.  The 
result  is  that  tie  poor  man  in  his  hovel,  sur- 
rounded by  his  ragged  children,  his  only  earthly 
treasure,  is  compelled  to  pay,  according  to  that 
assessment,  for  every  member  of  his  household ; 
whilethe  single,  childless  man,  with  his  $100,000 
of  annual  income,  pays  not  a  do'lar  beyond  the 
assessment  on  his  own  head.  Under  the  pro- 
visions of  the  third  clause  of  the  second  sec- 
tion of  article  one,  which  my  colleague  would 
strike  out,  that  cannot  be.  Why?  Because  a 
capitation  tax'is  a  direct  tax,  and  because  the 
third  clause,  which  my  colleague  proposes  to 
strike  out,  requires  that  every  direct  tax  shall 
be  apportioned,  not  among  the  people,  but 
among  the  States  of  the  Union.  The  moment 
you  so  apportion  it,  it  becomes  a  tax  upon  prop- 
erty, not  upon  persons.  I  think,  Mr.  Speaker, 
that  if  nothing  else  were  said  upon  the  subject, 
this  objection  to  the  proposed  substitute  of  my 
colleague  would  of  itself  be  fatal.  With  my 
present  view  of  the  matter,  therefore,  I  cannot 
vote  for  that  amendment. 

Mr.  SCHENCK.  Will  my  colleague  yield  to 
me  one  moment,  that  I  may  ask  him  a  question  ? 

Mr.  BINGHAM.     Yes,  sir. 

Mr.  SCHENCK.  Do  I  understand  my  col- 
league to  insist  that  in  the  ninth  section  of  the 
first  article  there  is  no  provision  for  any  direct 
tax  except  acai^itation  tax? 

Mr.  BINGHAM.  No,  sir ;  I  do  not  take  that 
position. 

Mr.  SCHENCK.  The  language  of  that  sec- 
tion is : 

"No  capitation  or  other  direct  tax  shall  belaid,  un- 
less in  proportion  to  the  census  or  enumeration  here- 
inbefore directed  to  be  taken." 

Mr.  BINGHAM.  I  do  not  take  that  ground, 
nor  did  I  intimate  any  such  position  ;  but  I  in- 
sist that  the  terms  of  the  ninth  section  of  the 
first  article  of  the  Constitution  affirm  beyond  all 
question  that  every  capitation  tax  is  a  direct 
tax ;  and  I  will  say  further  that  the  third  clause 
of  section  second  of  the  first  article  of  the  Con- 
stitution, which  my  colleague  by  his  substitute 
proposes  to  strike  out,  requires  and  enjoins  that 
every  capitation  as  well  as  every  other  direct 
tax  shall  be  apportioned  among  the  States,  and 
that  the  moment  it  is  apportioned  it  ceases  to 
be  a  tax  upon  the  person  and  becomes  a  tax 
upon  property.  I  insist  further  that,  if  you 
strike  out  the  third  clause  and  lay  your  capita- 
tion tax,  and  assess  it  without  apportionment, 
not  upon  proi^erty,  but  upon  the  person,  you 
thereby  adopt  a  mode  of  assessment  which  the 
fathers  of  the  Constitution  wisely  forbade,  and 
which  I  trust  the  people  of  the  United  States 
will  forever  prohibit. 

Now,  Mr.  Speaker,  what  more  is  there  of  this 
proposed  amendment  reported  by  the  joint  com- 
mittee? I  have  stated  that  it  stands  in  the  very 
words  of  the  Constitution,  omitting  the  word 
"free."  What  objection, then, can  there  be  on 
that  side  of  the  House  to  enacting  it?  "  Oli ! 
the  proviso,"  say  the  gentlemen — "the  proviso 


which  declares  that '  whenever  the  elective  fran- 
chise shall  be  denied  or  abridged  in  any  State 
on  account  of  race  or  color,  all  persons  of  such 
race  or  color  shall  be  excluded  from  the  basis 
of  representation.'  "  I  beg  my  friend  from  Cali- 
fornia, [Mr.  HiGBY,]  and  my  honorable  col- 
league, [Mr.  Shellabauger,]  to  consider  that  a 
grant  of  power  by  implication  cannot  be  raised 
by  a  law  which  only  imposes  a  penalty,  and 
nothing  but  a  penalty,  for  the  non-performance 
of  a  duty  or  the  violation  of  a  right.  Within 
the  last  hundred  years,  in  no  country  where  the 
common  law  obtains,  I  venture  to  say,  has  any 
implication  of  a  grant  of  j^iower  ever  been  held 
to  be  raised  by  such  a  law,  and  especially  an 
implied  power,  to  do  an  act  expressly  prohilDited 
by  the  same  law.  The  guarantee  of  your  Con- 
stitution, thatthe  j^eople  shall  elepttheir  Repre- 
sentatives in  the  several  States,  cannot  be  set 
aside  or  impaired  by  inserting  in  your  Constitu- 
tion as  a  penalty  for  disregarding  it  the  provis- 
ion that  the  majority  of  a  State  that  denies  the 
equal  rights  of  the  minority  shall  suffer  a  loss 
of  political  power. 

I  have  endeavored  to  show  that  the  words  of 
the  Constitution,  the  people  of ' '  the  States  shall 
choose  their  Representatives,"  is  an  express 
guarantee  that  a  majority  of  the  free  male  citizens 
of  the  United  States  in  every  State  of  this  Union, 
being  of  full  age,  shall  have  the  political  power 
subject  to  the  equal  right  of  suffrage  in  the  mi- 
nority of  free  male  citizens  of  full  age.  There 
is  a  further  guarantee  in  the  Constitution,  of  a 
republican  form  of  government  to  every  State, 
which  I  take  to  mean  that  the  majority  of  the 
free  male  citizens  in  every  State  shall  have  the 
political  power.  I  submit  to  my  friend  that  this 
I^roviso  is  nothing  but  a  penalty  for  a  violation 
on  the  part  of  the  people  of  any  State  of  the 
political  right  of  franchise  guarantied  by  the 
Constitution  to  their  free  male  fellow-citizens 
of  full  age. 

Mr.  HIGBY.  Will  the  gentleman  yield  to 
me? 

Mr.  BINGHAM.     Most  cheerfully. 

Mr.  fllGBY.  laskwhetherundertheamend- 
ment  we  propose  to  adopt  as  a  part  of  the  Con- 
stitution of  the  United  States,  a  State  could  not, 
by  virtue  of  the  proviso  which  it  contains,  have 
a  right  to  disfranchise  any  class  of  citizens  on 
account  of  race  or  color? 

Mr.  BINGHAM.  I  am  sorry  the  gentleman 
did  not  notice  what  I  said  before  he  rose,  for  I 
think  if  he  had  ho  would  not  have  made  the  in- 
quiry. I  say  that  the  proviso  is  a  penalty,  and 
nothing  but  a  penalty,  inflicted  on  the  State  if 
its  ruling  cla,ss  disregard  and  violate  the  guar- 
aiitees  of  the  Constitution  of  the  political  right 
of  all  the  free  people  therein,  being  male  citi- 
zens of  the  United  States  of  full  age,  to  partici- 
pate in  the  choice  of  electors,  by  imposing  on 
any  part  of  one  class  sjjecial  disabilities  not 
imposed  on  the  other  class. 

The  guarantee  in  the  first  article  of  the  second 
section  of  the  Constitution  rightly  interiDreted 
is,  as  I  claim,  this,  that  the  majority  of  the  male 
citizens  of  the  United  States  of  full  age  in  each 
State  shall  forever  exercise  the  political  power  of 
the  State  with  this  limitation,  that  they  shall 
never  by  caste  legislation  impose  disabilities 
upon  one  class  of  free  male  citizens  to  the  denial 
or  abridgment  of  equal  rights.  The  further  pro- 
vision is  that  the  United  States  shall  guaranty 
to  each  State  a  republican  form  of  government, 
which  means  that  the  majority  of  male  citizens 
of  full  age  in  each  State  shall  govern,  not,  how- 
ever, in  violation  of  the  Constitution  of  the 
United  States  or  of  the  rights  of  the  minority. 

Mr.  BROMWELL.  I  ask  the  gentleman  to 
let  me  ask  him  a  question. 

Mr.  BINGHAM.  Certainly,  although  it  de- 
stroys the  order  of  my  remarks. 

Mr.  BROMWELL.  I  ask  the  gentleman 
whether  the  pending  amendment  reported  from 
the  committee  does  not,  by  forcible  implication, 
if  sanctioned  by  three  fourths  of  the  Sta'e  Le- 
gislatures, admit  that  a  majority  may  disfran- 
chise a  minority? 

Mr.  BINGHAM.  A#  I  have  before  stated, 
and  I  beg  the  gentleman's  pardon  for  asking  his 
attention  to  the  fact,  there  has  not  been  such 
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a  construction,  in  my  opinion,  of  a  law  which 
imposes  only  a  penalty,  for  centuries,  if  ever,  in 
any  country  where  the  common  law  obtains. 
The  construction  insisted  upon  by  the  gentle- 
man amounts  to  this,  that  a  law  which'  inflicts 
a  penalty  or  works  a  forfeiture  for  doing  an  act, 
by  implication  authorizes  the  act  to  be  done  fur 
doing  which  the  peYialty  is  inflicted.  There  can- 
not be  such  a  construction  of  the  proviso.  It 
is  a  penalty.  It  says  in  terms  that  if  any  of 
the  States  of  the  United  States  shall  disobey 
the  Constitution  ;  that  if  they  shall  make  dis- 
tinctions in  violation  of  the  second  section  of 
the  first  article  of  the  Constitution,  that  as  a 
penalty  such  State  shall  lose  political  power  in 
this  House,  to  the  extent  of  the  whole  class  or 
race  against  any  part  of  whom  the  unjust  dis- 
crimination has  been  made. 

If,  therefore,  the  State  of  South  Carolina  by 
a  violation  of.  the  Constitution  shall  say  that 
white  citizens  only  shall  vote,  thereby  exclud- 
ing the  majority  of  the  free  male  citizens  of  the 
State  because  they  are  colored,  the  proviso  is, 
that  then  South  Carolina,  instead  of  having  six 
Representatives  ujjon  this  floor  as  she  otherwise 
wouldhave,  shall  only  have  two.  Isthatnotjust, 
if  the  one  third  of  the  people  of  that  State  dis- 
franchise two  thirds  of  the  free  people  of  that 
State?  It  is  according  to  the  spirit  of  the  Con- 
stitution? Is  it  not  just  as  compiircd  with  the 
gallant  State  of  Vermont,  a  State  always  faith- 
ful to  the  Constitution,  with  three  hundred 
and  twenty  thousand  white  population,  which 
sends  three  Representatives?  South  Carolina, 
according  to  the  argument  of  gentlemen,  may 
violate  the  Constitution,  may  violate  every  prin- 
ciple of  republican  government,  may  by  the  act 
of  a  minority  deny  all  political  rights  to  the 
majority,  and  yet  for  doing  so  the  gentlemen 
who  oppose  this  amendment  say  that  she  shall 
be  entitled  to  six  Representatives  for  her  two 
hundred  and  eighty  thousand  returned  rebel 
white  citizens,  and  thereby  count  two  to  one 
over  Vermont  with  twenty  thousand  more 
white  population  than  South  Carolina.  To  pre- 
vent so  gross  an  injustice  we  propose  the  pen- 
alty that  no  State,  by  a  denial  of  right  to  the 
majority  on  account  of  race  or  color,  shall  be 
allowed  to  represent  such  disfranchised  major- 
ity of  free  male  citizens.  We  say  if  a  State  does 
this  thing  such  State  shall  be  reduced  in  political 
power  on  this  floor,  but  shall  not  be  relieved 
from  the  payment  of  taxes  on  the  whole  num- 
ber of  free  population. 

You  place  upon  your  statute-book  a  law  pun- 
ishing the  crime  of  murder  with  death.  You 
do  not  thereby,  by  implication,  say  that  any- 
body may,  of  right,  commit  murder.  You  but 
pass  a  penal  law.  You  do  not  prohibit  murder 
in  the  Constitution  ;  you  guaranty  life  in  the 
Constitution.  You  do  not  prohibit  the  abuse  of 
power  by  the  majority  in  the  Constitution  in 
express  terms,  but  you  guaranty  the  equal  right 
of  all  free  male  citizens  of  full  age  to  elect  Rep- 
resentatives ;  and  by  the  proviso  you  inflict  a 
penalty  upon  a  State  which  denies  or  abridges 
that  right  on  account  of  race  or  color.  In  doing 
that  we  are  not  to  be  told  that  w«  confer  a  power 
to  override  the  express  guarantees  of  the  Con- 
stitution. We  propose  the  penalty  in  aid  of  the 
guarantee,  not  in  avoidance  of  it. 

But,  sir,  if  implied  powers  are  to  be  inferred 
frorn  the  mere  penalty  proposed,  then  tte  ob- 
jection on  that  ground  applies  with  equal  force 
to  the  substitute  offered  by  my  colleague,  [Mr. 
ScHENCK.]  What  is  implied  here?  I  say,  by 
my  argument,  no  such  implication  can  be  made. 
But  I  do  say,  as  a  logical  sequence  it  results, 
if  powers  are  to  be  implied  because  you  impose 
as  a  penalty  the  forfeiture  of  political  powers 
on  a  State  that  denies  or  abridges  the  rights  of 
any  portion  of  the  people  guarantied  by  the 
Constitution,  that  the  argument  urged  upon 
that  ground  against  this  proviso  operates  with 
equal  force  against  the  substitute  offered  by 
my  colleague.  What  is  that?  This  is  the 
provision    proposed    by   my  colleague,    [Mr. 

SCHENCK:] 

Representatives  shall  be  apportioned  among  the 
several  States  which  majlbe  included  within  the 
Union  according  to  the  number  of  male  citizens  over 
twenty-one  years  of  age  having  the  qualifications" 


requisite  for  electors  of  the  most  numerous  branch  of 
the  State  Legislature. 

Is  not  the  effect  of  this  the  same  as  that  of 
the  proviso,  differing  in  degree  ?  It  is  a  penalty. 
It  is  the  diminution  of  political  power  in  the 
State  that  limits  suffrage  among  the  citizens  of 
the  United  States.  The  intent  of  my  colleague' s 
substitute  is  the  same  as  that  of  the  proviso  in 
the  resolution  reported  by  the  committee.  It  is 
to  compel  those  States,  upon  the  penalty  of 
losing  political  power,  to  do  equal  and  exact 
justice  among  the  free  citizens  of  the  United 
States  in  the  regulation  of  the  elective  franchise. 

It  results  that  the  argument  made  against  the 
proviso  does  apply  as  well  to  the  proposed  sub- 
stitute of  my  colleague.  Does  not  that  substi- 
tute imply,  according  to  the  argument  we  have 
heard,  that  all  citizens  of  the  United  States, 
being  male  persons  over  twenty- one  years  of 
age,  in  a  State,  may  not  be  allowed  to  exercise 
the  elective  franchise?  Did  not  my  colleague 
[Mr.  Schenck]  admit  in  his  argument  yester- 
day that  this  fact  was  implied  ?  UndoulDtedly. 
Does  the  substitute  not  imply  further — if,  as 
contended,  a  penalty  for  doing  an  act  is  an  im- 
plied power  and  authority  to  do  it — that  the 
franchise  may  be  conferred  in  the  States  upon 
aliens?  Most  undoubtedly.  Well,  is  not  that 
a  violation  of  the  Constitution  ?  Was  it  not  in- 
tended by  the  Constitution,  as  I  argued  in  the 
beginning,  that  thepoliticalpower  of  this  coun- 
try should  be  exercised  in  the  several  States  of 
the  Union  only  by  citizens  of  the' United  States, 
natural  born  or  duly  naturalized?  Undoubt- 
edly that  is  the  intent  of  your  Constitution. 
The  ballot  is  the  sovereignty  of  the  nation,  and 
should  only  be  in  the  hands  of  citizens.  A  few 
Statesof  the  Union,  andbutafew,  have  granted 
alien  suffrage.  My  colleague,  I  am  sure,  is  not 
its  advocate.  But  let  gentlemen,  when  they 
enter  upon  this  mode  of  argument,  raising  im- 
plied powers  from  a  restraining  law,  consider 
well  whither  their  logic  leads  them.  I  assert 
again,  without  fear  of  contradiction  from  any 
man  who  deliberately  examines  the  subject,  that 
the  argument  urged  against  the  proviso,  that 
by  implication  it  authorizes  an  act  to  be  done 
which  it  punishes,  that  the  argument  lies  as  well 
against  the  substitute  offered  by  my  colleague. 
There  is  in  my  mind  no  doubt  about  it. 

It  seems  to  rae,  sir,  that  the  joint  resolution 
of  the  committee  has  this  to  recommend  it  in 
addition  to  what  I  have  said  over  the  proposed 
substitute,  that  it  leaves  to  every  State  of  this 
Union,  according  to  the  original  intent  and 
letter  of  the  Constitution,  its  equal  political 
power  in  the  Union,  provided  the  several  States 
obey  its  requirements.  That  is  precisely  what  it 
proposes.  What  is  the  result,  if  you  substitute 
ray  colleague's  amendment?  You  diminish  ne- 
cessarily the  political  power  of  the  loyal  States 
while  you  increase  in  the  same  ratio  that  of  the 
rebel  States  upon  their  admission  to  represen- 
tation in  this  House.  Now,  is  it  not  enough  for 
us  to  allow  them  to  come  in  with  equal  politi- 
cal power  upon  precisely  the  same  terms  with 
the  rest ;  or  are  we  ready  to  strip  the  loyal  States 
of  the  just  political  power  under  the  Consti- 
tution which  they  hold  to-day.  I  believe  it 
endangers  the  future  safety  of  the  Republic 
to  increase  the  political  power  of  the  eleven 
States  that  have  been  in  rebellion  against  the 
Government,  and  diminish  the  political  power 
of  the  loyal  States.  In  my  judgment,  that 
would  be  the  effect  of  my  colleague's  substitute. 
How?  Why,  simply  thus.  Under  the  Consti- 
tution as  it  now  is  and  as  it  always  has  been, 
the  entire  immigrant  iDopulation  of  this  country 
is  included  in  the  basis  of  representation.  Every 
man  knows  that  the  great  "body  of  the  immi- 
grant population  of  America  always  has  been 
and  now  is  confined  to  the  free  loyal  States. 
There  is  no  considerable  portion  of  it  found 
anywhere  within  the  limits  of  the  eleven  rebel 
States.  By  substituting  the  amendment  of  my 
colleague  you  strike  from  the  basis  of  repre- 
sentation the  entire  immigrant  population  not 
naturalized,  and  therefore  not  yet  capable  of 
becoming  voters,  citizens  of  the  United  States 
over  twenty-one  years  of  age.  I  ask  the  House 
to  consider  whether  that  is  wise. 


It  will  be  admitted,  doubtless,  that  the  framers 
of  the  Constitution  inserted  this  provision  to 
encourage  immigration.  They  did  so,  not  only 
by  this  provision  of  the  organic  law,  which  de- 
clared that  the  whole  immigrant  population 
should  be  numbered  with  the  people  and 
counted  as  part  of  them,  but  by  the  further  pro- 
vision that  Congress  should  have  power  to  pass 
a  uniform  naturalization  law,  and  thereby  pro- 
vide that  the  alien  population,  by  complying 
with  the  terms  of  the  statute,  should  be  clothed 
with  the  dignity  of  citizens  of  the  United  States 
and  invested  with  the  'rights  and  powers  of 
citizens. 

There  is  no  provision  of  the  Constitution 
that  IS  more  essential  to  the  future  of  the  Re- 
public than  this.  It  is  as  true  now  as  when  the 
Constitution"of  the  United  States  was  adopted, 
that  the  want  of  the  Republic  is  productive 
power.  The  wise  statesmen  who  fashioned 
the  Constitution  invited  to  these  shores  the 
toiling  millions  of  the  Old  World.  They  in- 
vited the  workers  and  the  builders  whose  hon- 
est toil  clothes  and  shelters  nations.  They 
came  from  every  civilized  nationality,  to  be 
numbered  among  our  people,  and  finally  to 
become  one  with  us  as  citizens  of  the  Republic. 

But,  say  gentlemen  now,  they  shall  not  be 
numbered  among  our  people,  that  we  must  de- 
part from  that  policy  which  has  hitherto  given 
the  Republic  its  strength,  which  has  enabled  it 
to  achieve  what  has  hitherto  been  seen  only  in 
the  vision  of  the  Seer,  a  nation  born  in  a  day, 
a  nation  that  within  the  memory  of  living  men 
has  peopled  this  vast  country  of  ours  from  the 
western  base  of  the  AUeghanies  to  the  gates  of 
the  Pacific,  and  covered  the  continent  with  free 
Commonwealths.  Mr.  Speaker,  I  trust  that 
the  House  will  deliberate  long  before  they  sub- 
stitute any  such  untried  project  for  the  older, 
safer  way  of  the  fathers  of  the  Constitution. 

One  word  more  about  this  much-abused  pro- 
viso. It  offers  an  inducement  to  those  States 
lately  in  rebellion,  when  they  are  admitted  to 
their  proper  positions  in  the  Union,  if  they 
would  assert  their  political  power,  not  only  to 
make  the  franchise  universal,  but  if  the  neces- 
sity exists  to  which  my  colleague  [Mr.  Schenck] 
referred  yesterday,  to  unbar  the  gates  of  knowl- 
edge and  allow  all  the  citizens  of  their  States 
the  means  either  of  self-culture,  or  of  culture 
through  the  beneficence  and  kindness  of  others. 
It  is  true  that  this  amendment  may  not,  as  it 
cannot,  compel  the  States  to  grant  the  means 
of  mental  instruction.  This  amendment  will 
not  accomplish  all  that  we  desire,  but  it  will  be 
a  step  taken  toward  the  attainment  of  the  end. 
I  trust  that  before  this  Congress  shall  conclude 
its  session  amendments  will  be  sent  out  to  the 
people  by  which  the  Congress  may  upon  their 
ratification  be  empowered  to  provide  by  law 
that  hereafter  no  State  shall  make  it  a  crima 
for  a  man,  whether  he  be  black  or  white,  a  cit- 
izen of  the  Republic,  to  learn  the  alphabet  of 
his  native  tongue  and  his  rights  and  duties. 

Mr.  Speaker,  I  have  endeavored  in  the  re- 
marks which  I  have  made  to  the  House  to  show 
that  the  proposed  amendment  is  a  simple  en- 
deavor, by  way  of  penalty,  to  enforce  the  exist- 
ing grants  and  guarantees  of  the  Constitution  of 
my  country.  I  trust  that  I  have  succeeded  in 
making  the  House  understand  my  own  views, 
at  least,  of  this  important  question.  I  think 
that  no  question  more  important  than  this  has 
yet  come  before  the  House,  and  that  none  more 
important  can  come  before  the  House  for  its 
consideration,  unless  it  be  the  great  question 
whether  the  Constitiition  shall  be  so  amended 
as  to  give  to  Congress  the  power  by  statute 
law  to  enforce  all  its  guarantees  !  I  pray  gen- 
tleman to  consider  long  before  they  reject  this 
proviso.  It  may  not  be  the  best  that  the  wisest 
head  in  this  House  can  conceive  of,  but  I  ask 
gentlemen  to  consider  that  the  rule  of  states- 
manship is  to  take  the  best  attainable  essential 
good  which  is  at  our  command.  The  reason 
why  I  support  the  proposed  amendment  is  that 
I  believe  it  essential  and  attainable.  I  do  not 
dare  to  say  that  it  could  not  be  improved.  I 
do  dare  to  say  that  it  is  in  aid  of  the  existing 
grants  and  guarantees  of  the  Constitution  of  my 
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country,  that  it  is  simply  a  penalty  to  be  in- 
flicted upon  the  States  for  a  specilic  disregard  in 
the  future  of  those  wise  and  just  and  humane 
grants  "to  the  people"  to  elect  their  Repre- 
sentatives and  maintain  a  republican  govern- 
ment in  each  State. 

Mr.  Speaker,  the  Republic  is  great ;  it  is  great 
in  its  domain,  equal  in  extent  to  continental 
Europe,  aljounding  in  the  productions  of  every 
zone,  broad  enough  and  fertile  enough  to  fur- 
nish bread  and  homes  to  three  hundred  million 
freemen.  The  Republic  is  great  in  the  intelli- 
gence, thrift,  industry,  energy,  virtue,  and  valor 
of  its  unconquered  and  unconquerable  children  ; 
and  gi-eat  in  its  matchless,  wise,  and  beneficent 
Constitution.  I  pray  the  Congress  of  the  United 
States  to  propose  to  the  people  all  needful 
amendments  to  the  Constitution,  that  by  their 
sovereign  act  they  may  crown  the  Republic  for 
all  time  with  the  greatness  of  justice. 

Mr.  BROOM  ALL.  It  is  not  my  intention 
to  make  any  extended  remarks  upon  the  sub- 
ject now  before  the  House,  but  rather  to  inti- 
mate an  amendment  which  I  propose  to  offer 
at  the  proper  time,  should  that  time  arrive,  to 
the  proposition  introduced  into  this  House  by 
the  joint  committee  on  reconstruction.  On  the 
second  day  of  the  present  session  I  had  the 
honor  to  introduce  one  of  the  provisions  which 
went  to  the  committee  that  reported  this  joint 
resolution.  It  was  the  mode  most  in  accord- 
ance with  my  predilections  then,  as  it  is  now, 
of  the  two  iDresented  for  our  choice.  I  pre- 
ferred then,  as  I  jorefer  now,  the  proposition 
basing  representation  upon  the  actual  voters. 
But  I  have  so  earnest  a  desire  that  the  object 
which  we  all  have  in  view  shall  be  attained  that 
I  am  willing  to  relinquish  that  predilection  and 
go  for  an  amended  form  of  the  proposition 
brought  before  this  House  by  the  joint  com- 
mittee, if  I  can  obtain  it.  If  that  cannot  be 
done,  then  I  will  go  for  the  proposition  itself. 
I  can,  therefore,  with  the  better  grace  urge 
upon  the  members  of  this  House  the  reconcil- 
ing of  the  various  views  presented  here,  and 
ourxmiting  upon  something,  because  I  am  will- 
ing thus  to  waive  my  own  preferences,  and 
advocate  a  proposition  based  upon  a  different 
principle  than  that  embraced  in  my  own. 

Of  the  two  modes  presented  here  for  our 
consideration,  the  first  is  embraced  in  the 
amendment  of  the  gentleman  from  Ohio,  [Mr. 
ScHENCK,]  and  which  is  similar  to  the  one  I 
myself  introduced,  to  base  representation  upon 
actual  voters.  Now,  it  apj^earsto  me  that  that 
would  be  a  fair  mode  for  basing  representation. 
It  is  true  it  might  possibly  work  injustice  bei 
tween  the  eastei-n  and  western  States,  in  con- 
sequence of  the  greater  preponderance  of  per- 
sons under  full  age  and  of  females  in  the  eastern 
States  over  the  western  States,  and  it  is  possible 
that  that  consideration  alone  ought  to  induce 
us  to  adopt  the  proposition  of  the  committee  or 
something  like  it.  But  I  am  by  no  means  sure 
that  the  East  is  entitled  to  count  its  women  and 
children  in  its  basis  of  representation  unless  it 
gives  them  a  voice  in  the  Government,  anymore 
than  the  people  of  South  Carolina  ought  to 
count  their  negroes  without  giving  them  a  voice 
in  the  Government. 

_  But  I  am  not  here  now  to  advocate  that  pro- 
vision. As  I  have  said,  I  have  concluded  to 
support  the  principle  of  the  joint  resolution  now 
before  the  House,  in  a  modified  form,  if  I  can 
succeed  in  having  it  modified. 

The  resolution  reportedbythe  joint  commit- 
tee is  open  to  one  or  two  objections  or  more, 
some  of  which  have  been  urged  upon  this  floor 
with  a  great  deal  of  force.  I  will  reiterate  them, 
and  then  state  in  what  manner  I  propose  t<fbb- 
viate  those  objections.  The  first  objection  is 
thatsoablyurged  by  the  gentleman  from  Rhode 
Island,  [Mr.  Jenckes,]  that  the  people  of  the 
South,  with  their  present  anirmts,  may  reach 
the  same  result  which  we  say  they  shall  not  ac- 
complish, by  excluding  no  races,  no  colors  as 
such.  For  example,  they  may  exclude  all  who 
do  not  own  one  thousand  acres  of  land  or  its 
equivalent  in  other  property.  This  would  re- 
duce the  number  of  actual  voters  in  South  Car- 
olina to  a  mere  fraction  of  their  population. 

39Tn  Cong.  1st  Sess.— No.  28. 


And  yet  the  remedy  proposed  by  the  commit- 
tee would  not  diminish  their  representation 
here.     That  is  to  my  mind  a  serious  objection. 

Another  objection  has  been  stated  by  the 
gentleman  from  Ohio, -[Mr.  Shellabarger,] 
who  first  addressed  the  House  on  this  subject 
yesterday.  That  is,  that  by  the  "provision  "that 
whenever  the  elective  franchise  shall  be  denied 
or  abridged  in  any  State  on  account  of  race  or 
color,"  we  seem  to  invite  the  people  of  the 
South  to  act  upon  our  hint  to  continue  to  ex- 
clude people  on  account  of  race  or  color,  and 
even  go  beyond  that  and  exclude  them  on  other 
grounds  not  embraced  within  the  provisions  of 
the  resolution  of  the  joint  committee.  Now, 
I  am  not  willing,  if  I  can  avoid  it,  to  give  any 
vote  upon  this  floor  that  will  ever  consent  to 
the  principle  that  States  may  disfranchise  entire 
races  of  men.  And  yet  if  the  resolution  can- 
not be  amended  in  that  particular,  I  say  again 
that  my  vote  shall  be  cast  in  its  favor. 

Another  objection  pointed  out  by  the  gentle- 
man from  Ohio  [Mr.  ScHENCK]is  that  the  pro- 
posed amendment  excludes  all  of  a  race  until 
the  last  one  of  that  race  shall  be  enfranchised ; 
that  is  to  say,  if  the  people  of  the  South  choose 
to  impose  an  educational  qualification  upon  the 
elective  franchise  among  the  negroes,  by  which 
all  the  negroes  shall  be  permitted  to  vote  but 
one  tenth  of  them,  the  ijrovision  of  the  commit- 
tee will  exclude  not  only  that  one  tenth,  but  the 
other  nine  tenths  also.  This  might  or  might  not 
be  a  serious  objection,  according  to  the  dispo- 
sition and  mind  of  particular  viewers  of  it,  to 
punish  or  not  punish  these  populations  of  the 
South.  To  my  mind  it  is  some  objection ;  and 
yet  I  have  no  very  great  desire  that  they  should 
avoid  proper  punishment  for  the  crimes  they 
have  committed,  or  that  they  should  not  endure 
the  full  consequences  of  the  state  of  things  they 
have  brought  upon  the  country  and  themselves. 

There  is  still  another  objection,  and  one  not 
yet  alluded  to  by  any  gentleman  on  this  floor. 
It  is  this :  the  resolution  provides  that  whenever 
the  elective  franchise  shall  be  denied  or  abridged 
in  any  State  on  account  of  race  or  color,  all 
persons  of  such  race  or  color  shall  be  excluded 
from  the  basis  of  representation.  Now,  there 
is  a  great  deal  of  indefiniteness  in  both  those 
terras,  "race"  and  "color." 

What  is  a  race  of  men?  Writers  upon  the 
subject  of  races  differ  very  materially  on  this 
•point.  Some  of  them  would  make  four  or  five 
races ;  others  fifteen ;  and  one  whom  I  might 
name  seems  inclined  not  to  limit  the  number 
short  of  a  thousand.  I  myself  am  inclined  to 
think  that  the  Celtic  race  is  a  distinct  one  from 
ours.  I  think  that  any  gentleman  who  has 
studied  this  subject  attentively  will  at  least  have 
doubts  whether  or  not  the  race  that  appears  to 
have  inhabited  Europe  in  the  early  historic 
period,  and  has  been  partly  dispossessed  there 
by  ours,  is  not  a  distinct  race  from  ours. 

Again,  the  word  "color"  is  exceedingly  in- 
definite. If  we  had  a  constitutional  standard 
of  color,  that  of  sole  leather,  for  example,  by 
which  to  test  the  State  laws  upon  this  subject, 
there  might  be  less  danger  in  incorporating  this 
provision  in  the  Constitution.  But  the  term 
"color"  is  nowhere  defined  in  the  Constitution 
or  the  law.  We  apply  the  term  to  persons  who 
are  of  African  descent,  whether  their  color  is 
whiter  or  darker  than  ours.  Every  one  who  is 
familiarwith  the  ethnological  condition  of  things 
here  in  the  United  States,  and  who  sees  the 
general  mixing  up  of  colors,  particularly  in  the 
Democratic  portion  of  the  country — -I  allude  to 
that  portion  south  of  Mason  and  Dixon's  line — 
must  say  with  me  that  the  word  "color"  has  no 
very  distinct  meaning  when  applied  to  the  dif- 
ferent peoples  of  the  United  States  of  America. 

Now,  these  several  objections  are  more  or 
less  formidable.  If  any  one  of  them  or  all  of 
them  united  should  prevent  two  thirds  of  the 
members  of  this  House  from  voting  in  favor  of 
the  measure,  I  am  sure  the  committee  would 
be  content  to  modify  it  so  as  to  avoid  these 
objections.  And  I  have  in  my  hand  an  amend- 
ment in  the  nature  of  a  substitute  for  the  entire 
resolution,  which  I  propose  to  offer  upon  the 
proper  occasion.     I  will  ask  the  Clerk  to  read. 


my  proposition,  after  which  I  will  point  outhow 
it  obviates  the  difficulties  which  I  have  suggested 
and  which  other  gentlemen  on  this  floor  have 
so  ably  enforced. 

The  Clerk  read,  as  follows: 

Renolverl,  rfc,  That  the  following  articlo  be  pro- 
posed to  the  Lcfri.ulature.s  of  the  several  State?  as  an 
amendment  to  the  Constitufum  of  the  United  States, 
which,  when  ratified  by  three  fourths  of  said  Legisla- 
tures, shall  be  valid  as  part  of  said  Constitution, 
namely: 

Article  — .  Representatives  and  direct  taxes  shall 
be  apportioned  among  the  several  States  which  may 
be  included  within  this  Union  according  to  their  re- 
spective numbers,  counting  the  whole  number  of  per- 
sons in  each  State,  excluding  Indians  not  taxed: 
Provided,  That  whenever  the  elective  franchise  shall 
bo  denied  by  the  constitution  or  laws  of  any  State  to 
any  proportion  of  its  male  citizen.»i  over  the  age  of 
twenty-one  years,  the  same  proportion  of  its  popula- 
tion shall  be  excluded  from  itsbasis  of  representation. 

Mr.  BROOMALL.  It  will  be  observed,  Mr. 
Speaker,  that  the  change  which  I  propose  to 
make  in  the  proposition  now  before  the  House 
is  in  the  proviso.     Instead  of  i)roviding  that — 

AVhenever  the  elective  franchise  shall  be  denied  or 
abridged  in  any  State  on  account  of  race  or  cotor,  all 
persons  of  such  race  or  color  shall  be  excluded  from 
the  basis  of  representation, 

I  propose  to  provide  that — 
Whenever  the  elective  franchise  shall  be  denied 
by  the  constitution  or  laws  of  any  State  to  any  pro- 
portion of  its  male  citizens  over  the  ago  of  twenty- 
one  years,  the  same  proportion  of  itspoiiulationshalx 
be  excluded  from  its  basis  of  representation. 

.  It  will  be  seen  that  this  follows  the  idea  of 
the  committee,  because  it  bases  the  representa- 
tion upon  population  and  not  upon  voters.  It 
therefore  does  not  work  tlie  injustice  that  has 
been  feared  between  the  extreme  East  and  the 
extreme  AVest,  by  reason  of  the  joeculiaritiesof 
their  populations.  It  will  be  seen,  too,  that  it 
avoids  the  difficulty  suggested  by  the  gentleman 
from  Rhode  Island,  [Mr.  Jenckes,]  which  was 
that  the  people  bf  the  South,  without  excluding 
races  or  colors,  may  still  arrive  at  the  same  end 
by  affixing  such  qualifications  to  the  elective 
franchise  as  will  actually  exclude  not  only  all 
the  negroes,  but  a  very  large  proportion  of  the 
whites,  because,  accordin^to  my  projoosition, 
wherever  the  elective  francBise  is  denied  to  any 
proportion — one  tenth,  one  twentieth,  or  any 
other  proportion — of  the  male  citizens  of  any 
State  Qver  the  age  of  twenty-one  years,  the  like 
proportion  of  the  entire  population  shall  be 
excluded  from  the  basis  of  representation.  It 
therefore  satisfies  the  requisitions  of  the  gen- 
tleman from  Rhode  Island. 

Again,  it  obviates  the  difficulty  suggested  by 
the  gentleman  from  Ohio,  [Mr.  Shellabarger,] 
that  the  proposition  of  the  committee  seemed 
to  invite  the  people  of  the  South  to  exclude  and 
seemed  to  recognize  their  power  to  exclude  en- 
tire races  of  men,  becatfSe  my  proposition  is 
not  limited  to  the  exclusion  of  men  from  the 
elective  franchise  by  reason  of  race  or  color,  but 
applies  to  their  exclusion  on  any  account  what- 
ever. 

If  Massachusetts  should  declare  by  law  that 
she  will  not  let  her  citizens  who  cannot  read 
and  write  vote,  and  if  by  that  there  is  the  one 
hundredth  partof  her  male  population  over  the 
age  of  twenty-one  denied  the  elective  franchise, 
why,  Massachusetts  must  submit  to  have  that 
proportion  of  her  population  excluded  from  her 
basis  of  representati'on.  And  so  with  all  the  rest 
of  the  States. 

It  obviates  the  difficulty  of  the  gentleman  from 
Ohio  [Mr.  Scuexck]  who  last  addressed  the 
House  yesterday,  that  the  measure  reported  by 
the  committee  excludes  all  of  the  race  while 
possibly  a  part  of  the  race  may  be  allowed  to 
vote,  provided  the  exclusion  of  a  partis  on  ac- 
count of  race  or  color.  I  liave  no  objection  to 
obviating  that  difficulty.  It  is  but  fair  to  obviate 
it.  I  think  it  is  but  fair,  if  the  people  of  the 
South  should  return,  and  allow  a  purely  repub- 
lican form  of  government  to  be  established 
among  them,  that  they  ought  to  be  encouraged 
in  the  good  work. 

It  also  obviates  the  objection  I  have  raised, 
the  want  of  definiteness  in  the  terras  "race  or 
color"  in  the  resolution.  It  does  not  propose  to 
limit  its  operation  to  those  excluded  on  account 
of  race  or  color. 

I  think  if  the  measure  be  recommitted  to  the 
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committee  without  instructions,  notwithstand- 
ing my  colleague  [Mr.  Stevens]  thinks  the 
committee  has  not  been  enlightened  by  what 
has  been  said,  that  some  plan  may  be  hit  upon 
which  would  secure  two  thirds  of  both  Houses 
of  Congress  and  three  fourths  of  the  Legisla- 
tures of  tJie  States. 

I  yield  a  part  of  my  time  to  the  gentleman 
from  New  York. 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  not  so 
much  for  the  purpose  of  making  an  argument 
on  the  question  before  the  House  as  to  address 
myself  to  the  House  in  respect  to  the  spirit  with 
which  any  proposition  of  this  nature  should  be 
received  on  this  floor.  This  Government  was 
formed  in  the  spirit  of  concession.  Conflicting 
interests  and  conflicting  opinions  were  com- 
pared and  harmonized.  The  interests  of  dif- 
ferent sections  Avere  considered,  so  far  as  they 
might  be  accommodated  to  each  other,  in  order 
that  this  Grovernment  might  live  to  extend  and 
perpetuate  the  liberty  of  our  citizens. 

I  believe  that  the  spirit  which  actuated  those 
who  framed  this  Government  should  guide  us 
to-day  in  our  deliberations.  That  a  great  evil 
exists  every  one  upon  this  floor  must  concede, 
for  inequality  of  representation  is  injustice.  I 
propose  for  myself,  however,  to  ask  nothing  as 
a  northern  man  which  as  a  southern  man  I 
would  not  be  willing  to  consent  to  for  the  sake 
of  the  Union.  I  believe  there  are  objections 
to  every  proposition  which  has  been  presented^ 
I  do  not  know  any  proposition  can  be  framed 
which  will  be  free  from  objections ;  but,  in  view 
of  the  great  object  we  desire  to  accomplish,  I 
submit  whether  the  members  on  all  sides  ought 
not  to  be  willing  to  sacrifice  something  of  per- 
sonal o^^inion  or  local  prejudice.  I  am  willing 
to  vote  for  that  which  will  accomplish  the  most 
we  can  do  in  the  deliberate  judgment  of  this 
House,  although  it  may  not  accomplish  all  that 
others  and  myself  may  desire  to  do. 

We  desire  to  restore  the  Union  and  to  have 
an  equality  of  representation.  I  want  that  the 
spirit  of  the  Constitution  may  be  preserved.  I 
think  the  argument  made  by  the  gentleman  from 
Ohio  yesterday  is  conclusive  that  we  ought  by 
our  legislation  to  hold  out  inducements  to  the 
people  of  the  South  to  extend  the  elective  fran- 
chise ;  but  in  accordance  with  the  ojjinions  I 
had  the  honor  to  express  a  few  days  ago  in  this 
House,  I  believe  it  would  be  wrong  to  compel 
the  southern  States  to  extend  suffrage  to  men 
who  are  unqualified  for  its  use.  I  only  ask  gen- 
tlemen on  all  sides  to  so  look  at  this  great  na- 
tional question  as  to  remember  that  we  are  not 
only  legislating  for  to-day,  but  for  the  future, 
and  to  be  careful  not  to  admit  anything  into 
the  Constitution  unwor^^iy  of  the  American 
people.  I  hope  that  by  some  provision  we  may 
remedy  the  great  evil  complained  of.  I  hope 
that  some  plan  may  be  devised  which  will  not 
only  commend  itself  to  Representatives  here, 
but  to  the  entire  people  of  the  country,  who 
must  pass  on  all  that  we  may  do. 

Mr.  WARD.  Mr.  Speaker,  I  do  not  suppose 
there  is  a  Union  man  upon  this  floor  but  desires 
that  some  amendment  to  the  Constitution  should 
be  secured  that  shall  avoid  in  future  the  patent 
injustice  and  glaring  defect  which  now  exists 
in  the  basis  of  representation  in  the  southern 
States. 

The  fact  that  one  South  Carolinian,  whose 
hands  are  red  with  the  blood  of  fallen  patriots, 
and  whose  skirts  are  reeking  with  the  odors  of 
Columbia  and  Andersonville,  will  have  a  voice 
as  potential  in  these  Halls  as  two  and  a  half 
Vermont  soldiers  who  have  come  back  from 
the  grandest  battle-fields  in  history  maimed  and 
scarred  in  the  contest  with  South  Carolina  trai- 
tors in  their  efforts  to  destroy  this  Government, 
cries  aloud  for  remedy ;  and  it  depends  upon 
Congress  to  inaugurate  this  remedy.  And  the 
country  expects  and  demands  from  the  large 
Union  majority  here  some  united  action,  and 
not  to  fritter  away  our  strength  in  useless  divis- 
ions and  accomplish  nothing. 

We  inust  be  guided  here  by  a  spirit  of  com- 
promise and  harmony.  No  amendment  can  be 
presented  entirely  free  from  objection,  and  that 
jijay  not  bear  unequally  ii^  gome  respects ;  but 


in  the  spirit  of  our  fathers  who  framed  the  im- 
mortal instrument  we  are  seeking  to  change, 
let  us  who  have  a  common  object  at  heart 
strive  faithfully  to  agree,  each  section  willing, 
if  necessary,  to  yield  a  little  for  the  general 
good. 

I  am  free  to  •  say  that  to  my  mind  there  are 
serious  objections  to  the  amendment  reported 
by  the  committee.  Still,  if  nothing  better  can 
be  agreed  upon,  I  will  support  it  upon  the 
principle  that  it  is  better  than  no  amendment 
at  all.  Numerous  amendments  have  been  pro- 
posed, many  of  which  I  deem  so  extraordinary 
as  to  be  entirely  out  of  the  question.  There 
are,  however,  a  class  of  amendments  that  pro- 
pose to  base  representation  upon  male  suf- 
frage simply.  Let  us  examine  for  a  moment 
the  effect  of  this. 

Those  who  vote  will  of  course  in  all  cases  be 
the  direct  agents  in  selecting  the  representative ; 
but  what  becomes  of  that  large  class  of  non- 
voting tax-payers  that  are  found  in  every  sec- 
tion? Are  they  in  no  manner  to  be  represented  ? 
They  certainly  should  be  enumerated  in  mak- 
ing up  the  whole  number  of  those  entitled  to  a 
representative.  If  that  is  not  done,  then  indeed 
we  have  reversed  the  progress  of  nearly  a  cen- 
tury, and  the  doctrine  that  our  fathers  fought 
against  and  overthrew  in  the  revolutionary 
struggle  is  at  last  asserted  in  this  country  and 
made  a  part  of  the  fundamental  law  of  the  land, 
namely,  "taxation  without  representation." 

The  amendment  reported  by  the  committee 
adopts  the  right  principle,  and  is  good  enough 
as  far  as  it  goes ;  but  it  can  readily  be  seen  that 
if  the  poor  whites  of  the  South  or  the  blacks 
are  excluded  for  any  other  ostensible  reason 
than  of  "race  or  color,"  or  if  no  reason  is 
given  for  the  exclusion  in  the  law  excluding 
them,  the  same  difficulty  exists  as  now,  and 
the  olDJect  sought  to  be^  obtained  is  defeated. 

Do  you  sujipose  that  these  "whitewashed" 
traitors,  with  the  infernal  ingenuity  which  main- 
tained the  great  rebellion  against  the  grandest 
army  and  the  most  mighty  power  on  earth  for 
four  long  years,  will  not  invent  some  scheme, 
if  the  amendment  as  it  now  stands  prevails,  to 
keep  a  downtrodden  people  whom  they  hate 
away  from  power  and  all  means  of  elevation, 
and  yet,  true  to  their  old  habit  of  appropriating 
the  use  of  these  people  without  compensation, 
use  their  numbers  as  a  basis  of  representation 
with  which  to  get  themselves  into  Congress? 
They  will  readily  publish  some  ground  of  ex- 
clusion from  suffrage  other  than  of  "race  or 
color."  They  may  require  them  to  read  and 
write,  and  yet  keep  alive  the  black  code  against 
disseminating  knowledge  among  them.  Indeed, 
they  may  require  them  to  have  a  collegiate  edu- 
cation, or  something  else  equally  absurd.  Per- 
haps the  fact  of  their  undoubted  loyalty  to  the 
Government  will  be  a  ground  of  exclusion. 

It  is  no  answer  to  say  that  the  same  ground 
of  exclusion  must  be  applied  to  whites  as  well 
as  blacks.  This  does  not  necessarily  follow. 
Suppose  it  were  so,  what  consideration  have 
the  southernoligarchy  ever  shown  for  the  "  poor 
white  trash?"  With  their  contempt  for  labor, 
their  known  desire  for  a  landed  aristocracy  and 
a  privileged  class,  how  ready  would  they  be  to 
exclude  the  masses  by  some  property  or  other 
qualifications  from  power,  to  the  end  that  they 
might  grasp  it  all. 

How,  then,  you  ask,  shall  this  be  remedied  ? 
I  answer,  by  simply  also  excluding  from  the 
basis  of  representation  all  those  who  are  de- 
prived of  suffrage  by  reason  of  a  property  or 
tax  qualification,  or  any  other  qualification  not 
heretofore  recognized  as  a  qualification  of  suf- 
frage in  the  State  where  the  qualification  is  ap- 
plied ;  so  that  no  subterfuge  could  be  adopted 
to  defeat  the  purposes  of  the  amendment,  and 
so  that  a  State  would  have  the  choice  simply, 
as  we  desire  it  should,  of  enfranchising  its  peo- 
ple br  not  having  them  counted  in  the  basis  of 
representation  ;  and  thus  the  tax-payer  of  the 
State  is  not  deprived  by  the  Federal  Consti- 
tution of  representation  absolutely,  as  in  the 
other  plan  I  have  referred  to  ;  but  the  excepted 
classes  are  made  dependent  upon  State  action 
alone,  the  State  having  the  power  at  any  time 


to  remove  the  disability  that  the  Constitution 
imposes. 

My  amendment  consists  in  adding  to  the  joint 
resolution  proposed  by  the  committee  these 
words : 

Arid  provided  further.  That  all  persons  who  are  de- 
prived of  the  elective  franchise  in  any  State  by  reason 
of  a  tax  or  pi-operty  qualification,  or  byreason  of  any 
other  qualification.Tvhich  (other  qualification)  was  not 
in  force  on  the  1st  day  of  January,  1866,  in  the  State 
where  the  same  is  applied,  shall  be  excluded  from  the 
basis  of  representation. 

So  that  the  joint  resolution  shall  read  as  fol- 
lows: 

Representatives  and  direct  taxes  shall  be  appor- 
tioned among  the  several  States  which  may  be  in- 
cluded within  this  Union  according  to  their  respective 
numbers,  counting  the  whole  number  of  persons  in 
each  State,  excluding  Indians  not  taxed:  Provided, 
That  whenever  the  elective  franchise  shall  be  denied 
or  abridged  in  any  State  on  account  of  race  or  color, 
all  persons  of  such  race  or  color  shall  be  excluded 
from  the  basis  of  representation  :  And  provided  fur- 
ther. That  all  persons  who  are  deprived  of  the  elect- 
ive franchise  in  any  State  by  reason  of  a  tax  or 
property  qualification,  orbyreason  of  any  other  qual- 
ification which  (other  qualification)  was  notin  force  on 
the  1st  day  of  January,  1866,  in  the  State  where  the 
same  is  applied,  shall  be  excluded  from  ;the  basis  of 
representation. 

I  ask  the  earnest  consideration  by  the  House 
of  the  amendment.  It  seems  to  me  to  meet 
all  the  difficulties  that  surround  us,  and  I  hope 
it  will  prevail. 

It  has  been  suggested  that  perhaps  the  loyal 
States  will  not  pass  the  amendment.  In  my 
judgment  the  loyal  States  will  pass  any  article 
that  we  shall  propose  to  them  for  their  adop- 
tion, and  make  it  the  fundamental  law  of  the 
land.  As  for  the  disloyal  States,  those  that 
stood  in  a  hostile  attitude  against  this  Govern- 
ment and  have  exerted  all  their  power  for  its 
destruction  during  the  last  four  years,  I  have 
only  to  say  that  they  have  only  the  right  which 
the  criminal  has  who  pleads  before  the  judge 
for  mercy.  They  will  pass  this  amendment  as 
they  did  the  former. 

Mr.  HARDING,  of  Kentucky,  obtained  the 
floor,  but  yielded  to 

Mr.  ECKLEY,  who  moved  that  the  House 
adjourn. 

Mr.  NICHOLSON.  I  ask  the  gentleman  to 
withdraw  that  motion  and  allow  me  ten  minutes. 

Mr.  HARDING,  of  Kentucky.  I  yielded 
only  to  a  motion  to  adjourn,  so  that  I  can  go  on 
in  the  morning.  I  have  no  objection  to  the  gen- 
tleman from  Delaware  [Mr.  Nicholson]  speak- 
ing now,  provided  it  does  not  come  out  of  my 
time,  and  I  may  go  on  to-morrow. 

The  SPEAKER.  The  gentleman  from  Ken- 
tucky [Mr.  Harding]  wishes  to  yield  to  the 
gentleman  from  Delaware,  [Mr.  Nicholson,] 
and  to  take  his  hour  to-morrow.  Is  there  ob- 
jection? 

Mr.  STEVENS.  I  do  not  care  when  the 
gentleman  from  Kentucky  takes  his  hour,  but  I 
hope  the  House  will  not  adjourn  yet.  I  would 
like  to  get  through  this  debate  in  the  course  of 
the  season,  and  unless  we  use  our  time  we  shall 
not  get  through  this  winter. 

The  SPEAKER.  Will  the  gentleman  from 
Delaware  occupy  the  floor  to-night? 

Mr.  NICHOLSON.     I  wish  to  do  so. 

The  SPEAKER.  If  there  is  no  objection, 
the  gentleman  from  Delaware  will  proceed,  with 
that  understanding. 

Mr.  NICHOLSON.  I  think  I  cansafely  say 
that  I  shall  vote,  not  only  against  this  amend- 
ment, but  against  any  and  all  amendments  to 
the  Constitution  that  may  be  proposed  at  this 
time.  The  temper  and  disposition  of  the  ma- 
jority of  this  House  is  not  such  as  should  char- 
acterize statesmen  seeking  to  alter  and  fix  for 
future  ages  the  organic  law  of  the  land ;  and  if 
the^  should  finally  triumph  in  the  mad  schemes 
in  which  they  are  engaged,  they  will  succeed 
in  converting  that  heretofore  sacred  instrument, 
reverenced  and  obeyed  till  the  present  domi- 
nant party  came  into  power,  from  a  bond_  of 
union  to  a  galling  yoke  of  oppression — a  thing 
to  be  loathed  and  despised. 

The  object  sought  by  this  amendment  is  to 
coerce  the  several  States,  and  especially  the 
southern  States,  into  conferring  upon  the  negro 
race  the  right  of  suflTrage.  It  will  not  have  that 
effect  in  the  State  I  have  the  honor  to  represent, 
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as  lier  representation  will  be  neither  increased 
nor  diminished  by  any  action  she  may  take  upon 
this  subject,  being  entitled,  with  other  States, 
"to  at  least  one  Representative."  But  I  pro- 
test against  the  attempt  to  invade  and  take  away 
the  reserved  rights  of  the  States,  and  that  most 
essential  one  of  determining  who  shall  exercise, 
within  their  limits,  the  sovereign  power  of  voting, 
the  right  to  restrict  its  exercise  as  the  interest 
and  safety  of  their  respective  governments  may 
require.  This  is  but  part  of  the  favorite  scheme 
of  New  England  to  take  away,  one  by  one,  all 
the  powers  now  exercised  by  the  several  States, 
and  make  this  a  consolidated  Government,  a 
centralized  despotism. 

They  seem  willing  to  relinquish  their  own  rights 
as  States  for  the  greater  satisfaction  of  wielding 
the  whole  power  of  the  General  Government. 
But  I  caution  them  to  beware.  They  may  bask 
now  in  the  sunshine  of  conscious  power,  but 

"  "Westward  the  course  of  empire  takes  its  way." 

And  though  the  negro  is  now  the  bond  of  union 
between  the  East  and  the  West,  yet  the  time 
may  come  when  the  j^ower  they  have  assisted  to 
build  up  here,  for  the  purposes  of  the  present 
hour,  may  be  turned  against  them.  When  the 
scepter  shall  fall  from  their  grasp,  and  they  find 
themselves  defenseless  before  the  power  they 
have  fostered,  there  will  then  be  found  those  who 
will  "laugh  at  their  calamity  and  mock  when 
their  fear  cometh." 

But  another  serious  objection  against  this 
amendment  is  the  indirectness  of  the  attack. 
It  is  presumed  that  the  desire  for  as  full  a  rep- 
resentation as  can  be  obtained  will  compel  the 
States  having  within  their  limits  a  large  negro 
j)opulation  to  confer  upon  them  the  elective 
franchise.  This  might  ultimately  be  the  result, 
though  you  are  compensated  in  the  event  of 
their  refusal  by  an  increase  of  power.  Power 
is  the  object,  in  either  event,  which  is  aimed  at 
by  this  miserable  device.  You  hope  that  the 
blacks  will  be  your  allies  should  they  become 
invested  with  political  power.  Be  not  too  sure 
of  this. 

"The  best  laid  schemes  o'  mice  and  men 
Gang  aft  a-gley." 

The  argument  of  gentlemen  on  the  other  side 
seems  to  proceed  upon  the  assumption  that  the 
abolition  of  slavery  has  introduced  a  new  feat- 
ure into  our  political  system.  It  is  not  so. 
The  liberated  slaves  stand  precisely  upon  the 
same  footing  with  the  free  negroes  of  the  North. 
Three  fifths  of  them  have  always  been  repre- 
sented ;  and  if  the  other  two  fifths  are  now  to 
be  added,  counting  them  as  free  persons,  re- 
member it  is  your  own  act.  It  is  a  result  that 
you  yourselves  have  achieved,  and  this  small 
addition  to  their  representation  which  the  Con- 
stitution gives  to  the  southern  States  is  a  poor 
compensation  for  the  frightful  wrongs  that  have 
been  inflicted  upon  them. 

But  it  is  hard  to  discover  from  this  amend- 
ment whether  you  do  or  do  not  desire  the  ne- 
groes of  the  South  to  be  clothed  with  the  elect- 
ive franchise.  It  is  therefore  obnoxious  to  the 
charge  of  duplicity.  If  such  be  your  real  ob- 
ject, come  out  like  men  and  avow  it.  Amend 
the  Constitution  in  the  right  place,  and  do  not 
seek  thus  indirectly  to  effect  it,  hoping  to  ob- 
tain some  equivalent  advantage  if  you  fail  in 
this. 

Article  one  section  two  of  the  Constitution 
reads  as  follows : 

.  "The  House  of  Representatives  shall  be  composed 
of  members  chosen  every  second  year  by  the  people 
of  the  several  States,  and  the  electors  in  each  State 
shall  have  the  qualifications  requisite  for  electors  of 
the  most  numerous  branch  of  the  State  Legislature. 
"No  person  shall  be  a  Representative  who  shalkiot 
have  attained  the  age  of  twenty-five  years,  and  Deen 
seven  years  a  citizen  of  the  United  States,  and  who 
shall  not,  when  elected,  be  an  inhabitant  of  that  State 
in  which  he  shall  be  chosen. 
_  'Representatives  and  direct  taxes  shall  be  appor- 
tioned among  the  several  States  which  may  be  in- 
cluded within  this  Union  according  to  their  respective 
numbers,  which  shall  be  deterpiined  by  adding  to  the 
whole  number  of  free  persons,  including  those  bound 
to  service  for  a  term  of  years,  and  excluding  Indians 
not  taxed,  three  fifths  of  all  other  persons.  The  act- 
ual enumeration  shall  bo  made  within  three  years 
alter  the  first  meeting  of  the  Congress  of  the  United 
btates.  and  within  every  subsequent  term  often  years, 
in  such  manner  as  thoy  shall  by  law  direct.  The  num- 


ber of  Representatives  shall  not  exceed  one  for  every 
thirty  thousand ;  but  each  State  shall  have  at  least 
one  Representative,"  &c. 

Now,  amend  the  latter  clause  of  this  section, 
and  proclaim  universal  suffrage,  negroes  in- 
cluded, for  members  of  this  body,  and  there  will 
be  some  consistency  in  your  action  ;  it  will  cer- 
tainly have  the  merit  of  candor  and  boldness. 
For  while  the  power  to  dictate  to  the  several 
States  what  shall  be  the  qualifications  of  elect- 
ors for  all  offices,  State  as  well  as  national, 
might  be  denied,  the  power  to  make  this  amend- 
ment might  not  be  challenged ;  but  the  objec- 
tion would  be  to  the  merits  of  such  an  amend- 
ment. I  challenge  the  gentlemen  on  the  other 
side  to  this  issue.  Let  them  declare  that  the 
negi-oes  of  the  several  States  shall  vote  for 
national  officers,  and  go  to  the  country  upon 
that  question,  and  I  am  not  fearful  of  the  result. 
I  judge  the  American  people  by  the  feelings  of 
my  own  heart,  and  I  firmly  believe  that  they 
will  never  consent  to  share  the  Government  of 
this  country  with  a  race  of  beings  whom  the 
Almighty  himself  has  declared  shall  be  the 
"  servant  of  servants,"  and  upon  whom  He  has 
stamped  the  indelible  mark  of  their  inferiority. 
But  should  the  majority  persist  in  these  attempts 
to  revolutionize  the  Government,  while  they  ex- 
clude from  this  Hall  those  who  are  to  be  affected 
by  this  action,  and  who  have  a  right  to  be  heard 
and  to  vote  upon  these  measures,  their  conduct 
must  at  least  be  pronounced  unmanly  and  un- 
generous, and  will  prove  the  truth  of  what  Pres- 
cott  so  forcibly  expresses  in  closing  his  chapter 
on  the  Inquisition  in  his  history  of  Ferdinand 
and  Isabella.     He  says  : 

"  Many  a  bloody  pageof  history  attcststhefact that 
fanaticism,  armed  with  powei-,  is  the  sorest  evil  which 
can  befall  a  nation." 

DISCUSSION  OF  THE  PRESIDENT'S  MESSAGE. 

Mr.  STEVENS.  I  desire  to  submit  a  motion, 
that  next  Saturday  be  occupied  as  in  Commit- 
tee of  the  Whole  with  debate  on  the  President's 
message,  with  the  understanding  that  no  other 
business  be  transacted. 

No  objection  being  made,  it  was  so  ordered. 

SURVEYING  DISTRICT  IN  MONTANA. 
Mr.  RICE,  of  Maine,  by  unanimous  consent, 
introduced  a  bill  erecting  the  Territory  of  Mon- 
tana into  a  separate  surveying  district,  and  for 
other  purpose^! ;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on 
Territories. 

JACOB  P.   LEESE. 

Mr.  HIGBY,  by  unanimous  consent,  took  up 
from  the  files  a  report  from  the  Court  of  Claims 
made  to  the  House  of  Representatives  at  the 
second  session  of  the  Thirtj- Seventh  Congress, 
for  the  relief  of  Jacob  P.  Leese  ;  and  the  same 
was  referred  to  the  Committee  of  Claims. 
EMANUEL  MARQUIS. 

Mr.  HILL,  by  unanimous  consent,  intro- 
duced a  bill  for  the  relief  of  Emanuel  Marquis ; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  of  Claims. 

ONE  HUNDRED  DAYS  MEN. 
Mr.  McKEE,  by  unanimous  consent,  sub- 
mitted the  following  preamble  and  resolution  ; 
which  were  read,  considered,  and  agreed  to : 

Whereas  certain  persons  who  served  in  what  was 
known  as  the  organization  of  one  hundred  days  men, 
it  appears,  were,  while  in  said  service,  drafted  under 
the  laws  and  orders  providing  a  draft  to  fill  the  Army, 
and  paid  the  $300  commutation  money  provided  in 
said  law :  Therefore, 

Resolved,  That  the  Secretary  of  War  be  requested, 
if  not  incompatible  with  the  public  interest,  to  fur- 
nish this  House  with  copies  of  the  orders  authorizing 
said  organization  of  one  hundred  days  men,  and  also 
copies  of  all  orders  from  said  Department,  if  any  or- 
ders were  issued,  protecting  the  men  who  entered  said 
service  from  the  effects  of  the  draft. 

PENNSYLVANIA  INSTITUTE. 

_Mr.  ANCONA,  by  unanimous  consent,  sub- 
mitted the  'following  resolution;  wljich  was 
read,  considered,  and  agreed  to  : 

Resolved,  That  the  Committee  of  ;Ways  and  Means 
be  instructed  to  consider  the  propriety  of  providing, 
m  any  bill  they  may  report  for  the  amendment  of 
the  internal  revenue  laws,  for  the  exemption  of  the 
Pennsylvania  Institute  for  the  Instruction  of  the 
Blind  from  taxation. 


MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
its  Chief  Clerk,  Mr.  McDonald,  notifying  the 
House  that  that  body  had  passed  a  bill  (S.  No. 
60)  to  enlarge  the  powers  of  the  Freedmen'a 
Bureau. 

Mr.  ELIOT.  I  ask  that  this  bill-be  taken 
from  the  Speaker's  table,  and  referred  to  the 
select  committee,  and  that  i,t  be  printed  for  the 
use  of  the  House,  with  the  privilege  of  report- 
ing it  back  when  the  Freedmen's  Bureau  bill  is 
reached  as  a  special  order. 

No  objection  being  made,  it  was  so  ordered. 

MINERAL  LANDS  OF  THE  UNITED  STATES. 

Mr.  BIDWELL,  by  unanimous  consent,  pre- 
sented the  preamble  and  resolutions  adopted  by 
the  miners'  convention  of  the  State  of  Califor- 
nia, on  the  subject  of  the  disposal  of  the  mineral 
lands  of  the  United  States ;  which  -w^ere  referred 
to  the  Committee  on  Mines  and  Mining. 
PATENT  OFFICE  REPORT. 

Mr.  LAFLIN,  by  unanimous  consent,  sub-^ 
mitted  the  following  resolution :  which  was 
referred,  under  the  law,  to  the  Committee  on 
Printing : 

Resolved,  That  there  be  printed  for  the  use  of  the 
House  ten  thousand  copies  of  the  report  of  the  Com- 
missioner of  Patents  for  the  year  1863-64,  instead  of 
the  twenty  thousand  ordered. 

PROTECTION  OF  RAILROAD  PASSENGERS. 
Mr.  JULIAN,  by  unanimous  consent,  sub- 
mitted the  following  resolution ;  which  was  read, 
considered,  and  agreed  to : 

Resolved,  That  the  Committee  on  Roads  and  Canals 
is  hereby  directed  to  inquire  into  the  expediency  of 
passing  a  law  similar  in  spirit  to  the  steamboat  inspec- 
tion laws,  for  the  protection  of  the  lives  of  passengers 
on  railroad  ears,  and  to  report  by  bill  or  otherwise. 

J.  JUDSON  BARCLAY. 

Mr.  NEWELL,  by  unanimous  consent,  in- 
troduced a  bill  for  the  relief  of  J.  Judson  Bar- 
clay ;  which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Foreign  Affairs. 
BOOKS  FOR  DISTRIBUTION. 

Mr.  MILLER,  of  Pennsylvania,  by  unani- 
mous consent,  submitted  the  following  resolu- 
tion ;  which  was  referred  to  the  Joint  Committee 
on  the  Library : 

Resolved,  That  the  Clerk  of  the  House  of  Repre- 
sentatives be,  and  is  hereby,  authorized  and  required 

to  purchase copies  of  the  proposed  publication 

of  the  debates  in  the  first  Senate  of  the  United  States 
from  a  journal  kept  by  Hon.  William  Maclay,  a  Sen- 
ator of  Pennsylvania  in  the  first  Senate,  the  same  to 
be  paid  for  outof  any  money  in  the  Treasury  not  oth- 
erwise appropriated,  on  the  order  of  the  said  Clerk 
on  the  delivery  of  the  books ;  said  books  to  be  for  the 
use  of  the  members  of  the  House  of  Representatives 
for  distribution:  Provided,  That  the  price  of  said  books 
shall  not  exceed  the  sum  of  8 . 

INCOME  TAX. 

Mr.  ROSS,  by  unanimous  consent,  submitted 
the  following  resolution ;  which  was  read,  con- 
sidered, and  agreed  to : 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  in- 
creasing the  exemption  of  $600  in  the  income  tax  to 
$1,000;  also  toinquireintotheexpedicncy  of  increas- 
ing the  tax  on  incomes  of  $25,000  and  upward  to 
tw  enty-five  per  cent. 

COMPENSATION  FOR  HORSES. 

Mr.  DEFREES,  by  unanimous  consent,  in- 
troduced a  bill  to  amend  an  act  to  provide  for 
the  payment  of  horses  and  other  property  de- 
stroyed in  the  military  service  of  the  United 
States,  approved  March  3,  1849 ;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Military  j'\£fairs. 

Mr.  SPALDING  moved  that  the  House  do 
now  adjourn. 

The  motion  was  disagreed  to. 

CHAPLAINS  IN  THE  NAVY. 

Mr.  HULBURD  asked  the  unanimous  con- 
sent of  the  House  to  offer  the  following  resolu- 
tion : 

Resolved,  That  the  Secretary  of  the  Navy  be  re- 
quested to  communicate  to  this  House  the  names  of 
the  present  chaplains  in  the  Navy,  together  with  the 
date  of  each  appointment,  and  the  State  from  which 
each  appointment  was  made. 

Mr.  SPALDING  objected. 

And  then,  on  motion  of  Mr.  SPALDING,  fat 
twenty  minutes  past  four  o'clock  p.  m.,)  the 
House  adjourned, 
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IN  SENATE. 
Fripat,  January  26,  1866. 
The   Journal   of  yesterday  was   read    and 
approved. 

COMMITTEE  SERVICE. 

The  PRESIDENT  pro  tempore  appointed 
Mr.  KiKKWOOD  to  fill  the  vacancy  in  the  Com- 
mittee on  Pensions  occasioned  by  the  resigna- 
tion of  Mr.  Foot,  and  also  to  fill  the  vacancy 
on  the  Committee  on  Public  Lands  occasioned 
by  the  resignation  of  Mr.  Grimes. 

FRANCIS  CAZEAU. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  a  communication  from  the  clerk  of 
the  Court  of  Claims,  transmitting,  in  answer  to 
a  resolution  of  the  Senate  of  the  18th  instant, 
the  petition  and  other  papers  in  the  case  of 
Jacob  Bigelow,  administrator  of  Francis  Ca- 
zeau  ;  which  were  referred  to  the  Committee  on 
Revolutionary  Claims. 

EXECUTIVE  COMMUNICATION. 

He  also  laid  before  the  Senate  a  communica- 
tion from  the  Secretary  of  the  Treasury,  trans- 
mitting, in  answer  to  a  resolution  of  the  Senate 
of  the  18th  instant,  information  in  regard  to 
commissioners  and  clerks  of  the  district  and 
circuit  courts  of  the  United  States,  together  with 
the  amount  of  fees  and  emoluments  received  by 
each  of  those  officers ;  which  was  ordered  to  lie 
on  the  table  and  be  printed. 

PETITIONS    AND  MEMORIALS. 

Mr.  RAMSEY.  I  present  the  proceedings 
of  a  meeting  of  the  citizens  of  St.  Paul  and 
members  of  the  Minnesota  Legislature,  who 
represent  to  the  Congress  of  the  United  States 
that  the  interruption  of  the  free  navigation  of 
the  Welland  canal  by  American  vessels,  and 
the  exclusion  of  Canadian  vessels  from  the  free 
navigation  of  Lake  Michigan,  would  matei'ially 
reduce  the  facilities  of  transportation  from  the 
northwestern  States  to  eastern  markets;  and 
they  urge  that,  by  negotiation  or  concurrent 
legislation,  existing  arrangements  may  be  con- 
tinued, and  if  possible  enlarged,  until  the  States 
bordering  on  the  great  lakes  shall  be  secured  in 
the  enjoyment  of  channels  to  the  ocean  suffi- 
cient to  pass  vessels  of  one  thousand  tons  bur- 
den. I  move  that  this  paper  be  referred  to  the 
Committee  on  Foreign  Relations. 

The  motion  was  agreed  to. 

Mr.  TRUMBULL  presented  the  petition  of 
A.  Grrether  and  others,  citizens  of  Quincy, 
Illinois,  praying  for  the  absolute  equality  of 
political  as  well  as  civil  rights  before  the  law  of 
all  citizens  of  the  United  States,  for  the  pro- 
hibition of  all  class  legislation  and  property 
qualification,  and  for  free  speech,  free  press, 
free  assembly,  and  free  instruction ;  and  for 
protection  to  free  intercourse  and  personal 
safety;  which  was  referred  to  the  joint  com- 
,  mittee  on  reconstruction. 

_  Mr.  STEWART  presented  a  petitionof  loyal 
citizens  of  Colorado,  temporarily  residing  in 
the  city  of  New  York,  praying  for  the  admis- 
sion of  Colorado  as  a  State  into  the  Union, with 
its  present  constitution ;  which  was  ordered  to 
lie  on  the  table. 

Mr.  LANE,  of  Indiana,  presented  the  peti- 
tion of  widows  of  naval  officers,  praying  for  an 
increase  of  pension  to  the  widows  of  naval  offi- 
cers;_  which  was  referred  to  the  Committee  on 
Pensions. 

He  also  presented  the  petition  of  Emma  Jane 
Hall,  widow  of  Rev.  Perry  Hall,  deceased,  late 
chaplain  of  the  seventy-ninth  regiment  Indiana 
volunteers,  praying  for  a  pension  ;  which  was 
referred  to  the  Committee  on  Pensions. 

PAPERS  WITHDRAATN  AND  REFERRED. 
On  motion  of  Mr.  HENDERSON,  it  was 

Ordered,  That  the  memorial  of  Sweeney,  Ritten- 
house,  Fant  &  Co.,  on  the  files  of  the  Senate,  be 
referred  to  the  Committee  on  Claims. 

On  motion  of  Mr.  MORRILL,  it  was 

Ordered,  That  Gilbert  k  Gerrish  have  leave  to  with- 
draw their  petition  and  other  papers  from  the  files  of 
the  Senate. 

Mr.  JOHNSON.     I  ask  that  Charles  Vinson 


be  permitted  to  withdraw  his  papers  on  the  files 
of  the  Senate.  There  was  a  report  made  against 
him;  but  I  understand  his  purpose  is  not  to 
make  a  second  application  to  the  Senate  ;  but 
some  of  the  papers  are  papers  relating  to  some 
interests  of  his  own  personally,  and  he  desires 
to  withdraw  them  from  the  files  of  the  Senate. 
I  believe  that  can  be  done. 

The  PRESIDENT  pro  tempore.  The  order 
will  be  entered  if  there  be  no  objection. 

Mr.  CLARK.  Sometimes  it  is  very  impor- 
tant that  papers  of  that  kind  should  be  retained 
on  the  files  of  the  Senate.  I  inquire  of  the  Sen- 
ator whether  he  has  examined  the  papers.  [Mr. 
Johnson.  I  have  not.]  They  had  better  be 
examined,  I  think,  before  permission  is  given. 

Mr.  JOHNSON.  The  claim  was  for  extra 
compensation  as  clerk  in  the  Department  of 
State  at  the  time  when  he  was  assigned  to  the 
duty  of  Acting  Secretary  of  State.  It  has  been 
decided  several  times  that  such  compensation 
should  not  be  made. 

Mr.  CLARK.  If  the  Senator  will  permit  me, 
then,  I  will  send  and  get  the  papers,  and  see  that 
there  is  nothing  improper  in  withdrawing  them. 

Mr.  JOHNSON.     Very  well. 

Leave  was  subsequently  granted  to  withdraw 
the  papers. 

REPORTS  OF  COMMITTEES. 

Mr.  STEWART,  from  the  Committee  on  Pub- 
lic Lands,  to  v/hom  was  referred  a  bill  (S.  No. 
58)  gi-anting  lands  to  the  State  of  Oregon  to  aid 
in  the  construction  of  a  military  wagon  road 
from  Corvallis  to  the  Acquma  bay,  reported  it 
with  amendments. 

Mr.  LANE,  of  Indiana,  from  the  Committee 
on  Pensions,  to  whom  was  referred  a  bill  (H. 
R.  No.  33)  for  the  relief  of  Charlotte  Bence, 
widow  of  Philip  H.  Bence,  late  captain  of  com- 
pany F,  thirtieth  regiment  Iowa  volunteer  in- 
fanty,  reported  it  without  amendment. 

BILLS  INTRODUCED. 

Mr.  WADE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  101) 
to  provide  for  the  improvement  of  certain  har- 
bors in  the  State  of  Ohio ;  which  was  read  twice 
by  its  title,  referred  to  the  Committee  on  Com- 
merce, and  ordered  to  be  printed. 

EXTENSION  OF  PENSION  LAWS. 

Mr.  LANE,  of  Indiana,  submitted  the  follow- 
ing resolution  ;  which  was  considered  by  unan- 
imous consent,  and  agreed  to: 

Resolved,  That  the  Committee  on  Pensions  be  in- 
structed to  inquire  into  the  expediency  of  granting 
pensions  to  the  widows  and  minor  children  of  enlisted 
men  who  were  enlisted  or  detailed  as  artificers,  and 
report  by  bill  or  otherwise. 

PUBLIC  BUILDINGS  AT  TOPEKA. 

• 

Mr.  LANE,  of  Kansas,  submitted  the  follow- 
ing resolution ;  which  was  considered  by  unani- 
mous consent,  and  agreed  to: 

Resolved,  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  into  the  expediency  of  appropri- 
ating $100,000  for  the  erection  of  a  court-house  and 
post  office  at  the  city  of  Topeka,  the  capital  of  the 
State  of  Kansas,  to  report  by  bill  or  otherwise. 

BONDS  OF  BANK  DIRECTORS. 

Mr.  POLAND  submitted  the  following  res- 
olution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to  : 

Resolved,  That  the  Committee  on  Finance  be  directed 
to  inquire  as  to  the  expediency  of  providing  by  law 
that  directors  of  banks  organized  under  the  authority 
of  the  laws  of  the  United  States  shall  give  bonds  for 
the  faithful  performance  of  theirduties  as  such  direct- 
ors, and  report  by  bill  or  otherwise. 

APPROVAL  OF  LAWS. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  W.  O.  Mooke,  his  Secretary,  an- 
nounced that  the  President  of  the  United  States 
had  approved  and  signed,  on  the  12th  instant,  a 
joint  resolution  (S.  R.  No.  7)  for  increasing  the 
bond  of  the  Superintendent  of  Public  Printing. 

BONDED  WAREHOUSES. 

Mr.  MORGAN.  I  move  now  to  take  up  for 
consideration  House  bill  No.  135,  to  extend  the 
time  for  the  withdrawal  of  goods  for  consump- 
tion from  public  store  and  bonded  warehouse, 
and  for  other  jjurposes. 

Tlie  motion  was  agreed  to  ;  and  the  Senate, 


as  in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill.  It  provides  that  until  the  1st  day 
of  April,  1866,  any  goods,  wares,  or  merchan- 
dise under  bond,  in  any  public  or  private  bonded 
warehouse,  upon  which  the  duties  are  unpaid, 
may  be  withdrawn  for  consumption,  and  the 
bonds  canceled  on  payment  of  the  duties  and 
charges  prescribed  by  law ;  and  that  any  goods, 
wares,  or  merchandise  deposited  in  bond,  in 
any  .public  or  private  bonded  warehouse,  on 
and  after  the  1st  day  of  April,  1866,  and  all 
goods,  wares,  or  merchandise  remaining  in  ware- 
house, under  bond,  on  that  day  may  be  with- 
drawn for  consumption  within  one  year  from 
the  date  of  original  importation,  on  payment 
of  the  duties  and  charges  to  which  they  may  be 
subject  by  law  at  the  time  of  such  withdrawal; 
and  that  after  the  expiration  of  one  year  from 
the  date  of  original  importation,. and  until  the 
expiration  of  three  years  from  that  date,  any 
goods,  wares,  or  merchandise  in  bond  may  be 
withdrawn  for  consumption  on  payment  of  the 
duties  assessed  on  the  original  entry  and  charges, 
and  an  additional  duty  of  ten  per  cent,  of  the 
amount  of  such  duties  and  charges. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  SPRAGUE  afterward  submitted  a  mo- 
tion to  reconsider  the  vote  on  the  passage  of 
the  bill ;  and  that  motion  Avas  entered. 

ADJOURNMENT  TO  MONDAY. 

On  motion  of  Mr.  FOOT,  it  was 
Ordered,  That  when  the  Senate  adjourns  to-day,  it 
adjourn  to  meet  on  Monday  next. 

DESTRUCTION  OF  NAVAL  VESSELS. 

Mr.  GRIMES.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  Senate  bill  No.  94. 

Mr.  SUMNER.     What  is  the  title  of  it? 

Mr.  GRIMES.  "A  bill  to  amend  the  act 
entitled  ',An  act  for  the  relief  of  seamen  and 
others  borne  oft  the  books  of  vessels  wrecked 
or  lost  in  the  naval  service,'  approved  July  4, 
1864,  and  for  other  purposes." 

The  motion  was  agreed  to  ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill.  In  case  any  officer  of  the 
Navy  or  Marine  corps  on  board  a  vessel  in 
the  employ  of  the  United  States  which,  by  any 
casualty,  or  in  action  with  the  enemy,  has  been 
or  may  be  sunk  or  otherv,'ise  destroyed,  shall 
thereby  have  lost  his  personal  effects,  the  bill 
authorizes  the  proper  accounting  officers,  with 
the  approval  of  the  Secretary  of  the  Navy,  to 
allow  to  such  officer  a  sum  not  exceeding  the 
amount  of  his  sea  pay  for  one  month,  as  com- 
pensation for  that  loss;  but  the  accounting 
officers  are  in  all  cases  to  require  a  schedule 
and  certificate  from  the  officer  making  the  claim 
for  effects  so  lost ;  and  no  allowance  is  to  be 
made  by  virtue  of  this  act  for  any  loss  incurred 
prior  to  the  19th  of  April,  1861. 

The  Committee  on  iSl  aval  Affairs  reported  the 
bill  with  two  amendments.  The  first  amend- 
ment was  in  section  one,  line  ten,  after  tho 
word  "loss"  to  insert  the  following  proviso: 

Provided,  That  such  loss  has  not  occurred  through 
the  negligence  or  want  of  skill  or  foresight  of  the  offi- 
cer making  application  for  such  loss. 

Mr.  CONNESS.  Before  the  amendmenta 
are  acted  upon,  perhaps  it  would  be  better  to- 
have  the  explanation  necessary  to  a  perfect 
understanding  of  the  bill.  I  should  like  to  hear 
the  bill  explained  by  the  chairman  of  the  Com- 
mittee on  Naval  Affairs.  I  feel  some  interest 
in  it. 

Mr.  GRIMES.  The  explanation  that  I  have 
to  give  in  regard  to  this  bill  will  be  very  brief. 
¥v^\  the  foundation  of  the  Government  down 
to  this  time,  I  believe  there  has  never  been  any 
allowance  to  any  naval  officer  for  any  loss  that 
he  may  have  sustained  in  consequence  of  the 
destruction  of  the  vessel  of  which  he  was  a  part 
of  the  full  complement  and  of  which  he  wasau 
officer.  The  reason  upon  which  that  rule  was 
based  I  suppose  to  be  that  the  officer  was  re- 
sponsible for  the  ship  and  for  the  safety  of  the 
ship.  That  rule  formerly  prevailed  in  the  Brit- 
ish navy,  but  has  now  been  changed  there  as 
we  propose  to  change  it  here.     It  was  estab- 
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lished  "svlicn  we  had  nothing  but  sailing  vessels 
in  the  Navy,  and  before  the  introduction  of 
steam,  before  the  introduction  of  torpedoes, 
and  before  the  introduction  of  shell  guns  which 
are  so  desiructive  upon  ships.  During  this 
war  there  have  been  s  ;veral  ships  that  have 
been  destroyed  by  torpedoes,  the  placing  of 
which  by  the  enemy  could  not  have  been  fore- 
seen by  "the  officers  inchargeof  the  ships  or  the 
men  upon  them,  fit  did  not  strike  the  Com- 
mittee on  Naval  Affairs  that  in  a  case  of  that 
kind  the  old  rule  should  be  adhered  to.  We 
all  thought  that  an  officer  who,  in  the  proper 
discharge  of  his  duty,  without  any  want  of  fore- 
sight or  skill,  and  not  on  account  of  any  negli- 
gence or  malfeasance  on  his  part,  should  be  en- 
tirely stripped  of  all  his  personal  eff'ects  should 
receive  some  compensation,  and  we  have  there- 
fore provided  that  in  cases  of  that  kind,  under 
the  direction  and  with  the  api^robation  of  the 
Secretary  of  the  Na-v^,  there  shall  be  allowed 
to  him  the  sum  of  one  month's  sea  pay. 

In.  the  British  service,  the  amount  that  is 
allowed  to  a  flag  officer  under  similar  circum- 
stances is  £300,  or  $1,500;  to  a  fleet  captain, 
£150,  or  $750;  to  a  commodore  or  captain, 
£200,  or  $1,000 ;  to  a  lieutenant,  £80,  or  $400 ; 
to  a  gunner  or  boatswain,  £30,  or  $150  ;  and  to 
a  midshipman,  £40,  or  $200.  If  this  bill  should 
become  a  law,  a  vice  admiral  in  our  service 
would  receive  $G25,  against  $1,500  in  the  Brit- 
ish oervice ;  a  rear  admiral  would  get  $416  ;  'a 
commodore  $333,  against  $1,000  in  the  Brit- 
ish uervice  ;  a  captain  $291,  instead  of  $1,000 
in  tlse  British  service ;  a  lieutenant  $156  in- 
stead of  $400  in  the  British  service ;  an  ensign, 
$100;  and  a  midshipman,  $41. 

Mr.  WADE.     What  do  sailors  get? 

Mr.  GRIMES.  Sailors  now  get  a  much  larger 
amount  in  proportion  than  the  sum  that  is  al- 
lowed to  officers.  We  pay  them  sixty  dollars 
in  any  event,  under  the  law  that  we  passed  two 
yearn  ago.  The  youngest  boy  that  may  be  en- 
listed into  the  service  gets  sixty  dollars,  while 
a  midshipman  in  the  service  under  this  bill  only 
gets  forty-one  dollars,  not  enough,  in  my  opin- 
ion ;  but  still  we  had  to  establish  some  rule, 
and  we  thought  this  was  the  best  rule  that  we 
couhl  devise. 

The  second  section  of  the  bill  was  inserted 
-  by  the  committee  at  the  instance  of  the  Treas- 
ury officers.  I  have  a  letter  in  my  desk  from 
the  Fourth  Auditor  insisting  upon  it  that  the 
seventh Tection  of  the  act  of  February  24, 1804, 
ought  to  be  and  must  necessarily  be  repealed 
in  order  to  enable  the  Treasury  officers  to  set- 
tle the  accounts  of  seamen.  That  section  pro- 
vided that 

The  bounty  money  which  any  mariner  or  seaman 
enliritinK  from  the  Army  into  the  Navy  may  have  re- 
ceived from  the  United  States  or  from  the  State  in 
which  he  enlisted  in  the  Army,  shall  be  deducted  from 
the  prize  money  to  which  he  may  become  entitled 
during  the  time  required  to  complete  his  military 
Bervice. 

It  will  strike  every  man,  I  imagine,  as  an  im- 
•possibility  for  the  Fourth  Auditor  who  has  the 
mvestigation  of  these  accounts  to  ascertain  how 
much  John  Smith  or  John  Roe  may  have  re- 
ceived fromthe  State  of  Massachusetts  or  the 
State  of  Ohio  to  induce  him  to  enter  into  the 
Army.  The  result  is,  therefore,  that  all  the  ac- 
counts of  these  seamen  are  suspended.  More 
than  two  or  three  thousand  of  them,  I  under- 
stand, must  remain  in  that  state  of  suspense 
until  either  this  bill  is  passed,  or  the  Treasury 
officers  shall  be  satisfied  as  to  the  amount  of 
bounty  they  may  have  recei,ved  from  the  States. 
It  is  for  the  Treasury  to  ascertain  these  facts. 
For  the  reason  I  have  stated  the  committee 
have  proposed  to  repeal  that  section  of  the  law. 
I  believe  I  have  now  stated  all  there  is  in  con- 
nection with  this  bill. 

Mr.  CONNESS.  It  appears  to  me  that  the 
eompensation  proposed  by  the  first  section  of 
this  bill  is  a  very  small  one  indeed,  and  cannot 
by  any  possibility  in  many  instances  cover  the 
personal  loss  of  the  officer.  It  appears  to  me 
that  it  is  entirely  just  and  equitable  to  make 
them  a  reasonable  and  fair  compensation.  I  do 
not  wish  to  offer  an  amendment,  as  this  matter 


has  been  considered  in  the  committee  ;  buti  sub- 
mit to  the  honorable  chairman  of  the  committee 
that,  in  many  instances,  indeed  in  some  that 
have  come  to  my  own  knowledge,  the  personal 
loss  of  the  officer  exceeds  five  or  six  times  the 
amount  of  compensation  he  would  receive  under 
this  bill,  and  it  is  hardly  fair  to  deal  with  these 
officers  in  that  way.  I  further  suggest  whether 
it  would  not  be  better  to  provide  for  ascertaining 
what  the  personal  loss  in  such  cases  might  be. 
Mr.  GRIMES.  The  bill  does  provide  for  that. 
It  says : 

Provided,  That  the  accounting  officers  shall  in  all 
cases  require  a  schedule  and  certificate  from  the  ofln- 
cer  making  theclaim  for  cfl'cctssolost:  And  provided 
further.  That  no  allowance  shall  be  made  by  virtue  of 
this  act  for  any  loss  incurred  prior  to  the  19th  day  of 
April,  1861. 

Mr.  CONNESS.  The  Senator,  I  think, 
scarcely  understands  my  suggestion.  In  no 
case,  although  that  schedule  is  required  to  be 
presented,  as  I  understand  it,  is  the  compensa- 
tion to  be  more  than  the  amount  of  his  sea-pay 
for  one  month  ;  so  that  although  the  schedule 
may  set  forth  that  his  loss  may  have  exceeded 
that  six  times,  and  that  that  loss  has  not  oc- 
curred by  any  negligence  of  his,  but  in  action 
with  the  enemy,  he  receives  the  amount  of  sea 
pay  for  one  month,  which  is  a  very  poor  and 
trifling  compensation.  It  apjoears  to  me  that 
it  is  hardly  dealing  either  justly  or  generously 
with  these  men. 

Mr.  GRIMES.  I  agree  fully  with  what  the 
Senator  from  California  has  said  in  regard  to 
the  amount  that  is  allowed  by  this  bill.  I  do 
not  think  that  it  is  as  much  as  ought  to  be  al- 
lowed to  these  officers  ;  but  it  was  very  difficult 
for  us  to'  determine  the  criterion  by  which  we 
should  be  governed.  It  occurred  to  me,  and 
to  those  who  were  interested  in  the  bill,  that 
two  months'  pay  was  too  much,  and  it  was  ne- 
cessary for  us  to  make  some  absolute  data  on 
which  to  predicate  the  bill.  I  think  that  the 
officers  who  have  suffered  during  this  war  from 
the  loss  of  their  property  would  infinitely  pre- 
fer taking  the  amount  specified  here  than  not 
getting  anything  at  all,  as  has  been  the  case 
heretofore. 

Mr.  CONNESS.  Ihavenodoubtthat  is  the 
case ;  but  I  ask  the  Senator,  why  not  have  a 
provision  which  shall  provide  for  ascertaining 
th^  loss  in  such  cases,  and  for  allowing  the 
actual  loss  ? 

Mr.  GRIMES.  For  this  reason  :  some  men 
may  have  a  much  more  extensive  kit  than  others. 

Mr.  CONNESS._  Then  provide  that  it  shall 
not  exceed  a  certain  sum. 

Mr.  GRIMES.  -  I  supposed  that  this  would 
nearly  cover  the  value  of  the  articles  that  it  was 
necessary  for  some  of  these  officers  to  have. 
Others  may  have  quite  extensive  wardrobes, 
and  where  they  exceed  in  value  that  which  we 
believe  a  prudent  and  economical  man  ought 
to  have,  the  Government  does  not  want  to  pay 
for  it.  I  think  myself  that  we  had  better  pass 
the  bill  as  it  stands,  and  if  it  is  necessary  to 
amend  it  in  the  future  it  can  be  done. 

The  amendment  was  agreed  to. 

The  next  amendment  Avas  to  insert  the  fol- 
lowing as  an  additional  section : 

Sec.  2.  And  be  it  further  enacted.  That  so  much  of 
the  seventh  section  of  the  act  of  Congress,  approved 
February  24,  18G-1,  entitled  "An  act  to  amend  an  act 
entitled  'An  act  for  enrolling  and  calling  out  the 
national  forces,  and  for  other  purposes,'  approved 
March  3,  A.  D.  1863,"  as  provides  that  "the  bounty 
money  which  any  mariner  or  seaman  enlisting  from 
the  Army  into  the  Navy  may  have  received  from  the 
United  States,  or  from  the  State  in  which  he  enlisted 
in  the  Army,  shall  be  deducted  from  the  prize  money 
to  which  he  may  become  entitled  during  the  time 
required  to  complete  his  military  service,"  bo,  and 
the  same  is  hereby,  repealed. 

The  amendment  was  agreed  to. 

The  billwas  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in.     The 
bill  was  ordered  to  be  engrossed  for  a  third  read- 
ing, was  read  the  third  time,  and  passed. 
freedmen's  bureau. 
Mr.  CONNESS.     Yesterday,  when  the  bill 
for  the  extension  of  the  Freedmen'  s  Bureau  was 
being  voted  upon,  I  said  that  I  would  move  its  re- 
i  consideration  for  the  honorable  member  from 


Maryland,  [Mr.  Johnson  ;]  but  I  learn  that  the 
bill  has  gone  to  the  House  of  Representatives. 
Preceding  a  motion  to  reconsider,  I  move  tha*- 
the  Secretary  of  the  Senate  be  directed  to  ask  for 
the  return  of  the  bill  from  the  House  of  Repre- 
sentatives. 

Mr.  SUMNER.  I  hope  there  will  be  no  action 
on  that  now  unless  to  vote  it  down. 

Mr.  CONNESS.  I  presume  that  this  is  a 
courtesy  due  to  the  Senator  from  Maryland,  so 
that  he  may  )je  able  to  have  an  opportunity  to 
submit  whatever  remarks  he  may  have  to  make, 
on  a  motion  to  reconsider,  when  the  bill  comes 
back,  and  then  the  Senate  may  vote  that  motion 
down  if  that  be  their  sense.  I  trust  that  no 
objection  v/ill  be  made  to  this  course,  because 
I  think  it  is  the  usual  course  in  the  Senate  and 
is  due  to  the  Senator.  I  hope  the  question  will 
be  taken  without  opposition  on  the  motion  to 
call  the  bill  back.  It  will  not  delay  it  long.  We 
can  act  upon  it  before  we  adjourn.  I  hope  that 
course  will  be  taken. 

Mr.  JOHNSON.  The  suggestion  that  I  made 
yesterday  to  the  Senate,  and  particularly  to  the 
chairman  of  the  committee,  was,  that  under  the 
circumstances  in  which  we  were  at  thattime,  it 
seemed  to  mo  but  proper  that  the  bill  should 
not  be  finally  disposed  of  until  we  should  have 
an  opportunity  of  seeing  what  objections  to  the 
bill  were  to  be  found  in  a  communication  made 
by  (he  Governor  of  South  Carolina  to  the  Pres- 
ident of  the  United  States,  and  which  we  were 
informed  would  be  laid  upon  the  tables  of  Sen- 
ators to-day.  1  am  very  much  inclined  to  think 
that  but  for  the  understanding  to  which  we  came 
yesterday,  an  understanding  to  which  the  mem- 
ber from  California  and  myself  were  more  par- 
ticularly the  parties,  but  an  understanding  ap- 
parently acquiesced  in  by  the  members  of  the 
Senate,  the  vote  would  not  have  been  taken 
yesterday  at  all,  or  might  not  have  been  taken. 
All  that  I  ask  is  that  that  understanding  shall 
be  carried  out  now. 

I  was  not  aware  until  I  came  into  the  Senate, 
being  engaged  elsewhere,  and  not  coming  in  at 
thetimeof  theassembliugof  the  Senate,  thatthe 
honorable  member  from  California  had  failed 
to  make  his  motion  to  reconsider ;  but  I  found 
that  the  motion  had  not  been  made,  and  that 
the  Clerk,  in  the  discharge  of  his  duty,  had 
transmitted  the  bill  to  the  House  of  Represent- 
atives. All  that  I  desire  is  that  the  bill  shall 
be  brought  back.  The  communication  of  the 
Governor  of  South  Carolina  is  on  our  tables, 
and  it  appears  to  me — I  have  read  it — to  con- 
tain matters  of  very  serious  importance  which 
the  Senate  ought  to  consider  before  it  decides 
finally.  All  that  I  wish  to  say,  if  it  comes  back, 
will  be  said  in  a  very  short  time  ;  and  the  Sen- 
ate will  be  able  to  pass  upon  the  bill  certainly 
without  any  unreasonable  delay  caused  by  any 
remarks  which  I  shall  make.  I  do  not  see  that 
it  is  so  important  to  the  success  of  the  measure 
that  the  bill  should  be  acted  ujoon  by  the  House  ' 
of  Representatives  now,  to-day,  or  that  it  is  at  all 
probable  that  the  bill  will  be  acted  upon  there 
to-day  if  the  House  is  suffered  to  retain  posses- 
sion of  it.  If  we  get  it  back,  and  the  Senate 
pass  the  bill  in  the  shape  in  which  it  now  is,  or 
if  they  shall  think  j^roper  to  amend  it  in  any 
particular,  it  will  go  to  the  House  on  Monday 
morning,  and  I  suppose  the  final  decision  of  the 
House  would  be  about  as  early  as  it  would  be 
if  the  motion  made  so  kindly  by  the  honorable 
Senator  from  California  was  acquiesced  in.  I 
have  nothing  more  to  say.  The  Senate  may  dis- 
pose of  it  as  they  think  proj^er. 

The  question  being  put,  a  division  was  called 
for. 

Mr.  JOHNSON  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered  ;  and  being 
taken,  resulted — yeas  18,  nays  22  ;  as  follows: 

YEAS— Messrs.  Buckalew,  Conness,  Davis,  Foster, 
Guthrie,  Hendricks,  Johnson,  McDougall,  Nesmith, 
Norton,  Riddle,  Saulsbury,  Sprague,  Stockton,  Van 
Winkle,  Willey,  AVilliams,  and  Wright— 18. 

NAYS  —  Messrs.  Brown,  Chandler,  Clark,  Cragin, 
Dixon,  Doolittle,  Grimes,  Harris,  Howard,  Howe, 
Kirkwood,  Lane  of  Kansas,  Morgan,  N>'e,  Pomeroy, 
Sherman,  Stewart,  Sumner,  Trumbull,  Wade,  Wilson, 
and  Yates— 22. 

ABSENT-Messrs.  Anthony,  Cowan.  Creflwell,  Fm- 
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sendcn.  Foot,  Henderson,  Lane  of  Indiana,  Morrill, 

Poland,  and  Kamsey — 10. 

«.  So  the  motion  was  not  agreed  to. 

PROVISIONAL  GOVERNMENTS. 

Mr.  HOWE.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  the  joint  resolu- 
tion introduced  by  me  providing  for  provisional 
governments  for  certain  communities. 

The  motion  was  agreed  to ;  and  the  consid- 
eration of  the  joint  resolution  (S.  R.  No.  11)  in 
relation  to  the  organization  of  provisional  gov- 
ernments within  the  States  whose  people  were 
lately  in  rebellion  was  considered  as  in  Com- 
mittee of  the  Whole,  the  question  being  on  the 
motion  of  Mr.  Howe,  to  refer  the  resolution  to 
the  joint  committee  on  reconstruction. 

Mr.  HOWE.  Mr.  President,  it  is  not  often, 
I  think,  that  a  resolution  encounters  so  rough  a 
passage  on  its  way  to  the  committee  as  the  res- 
olution which  I  had  the  honor  to  introduce  on 
the  10th  instant  has  encountered.  It  was  of- 
fered on  the  10th,  and  has  not  reached  the  com- 
mittee yet.  Considering  the  two  very  formi- 
dable assaults  made  upon  it  by  the  honorable 
Senator  from  Maryland  and  by  my  colleague, 
it  seemed  to  me  proper  that  I  should  not  allow 
it  to  go  to  the  committee  without  a  few  remarks 
in  reply  to  what  they  urged  against  it,  and  I 
have  been  in  no  haste  to  make  that  reply.  For 
myself,  consulting  my  own  feelings,  I  should 
have  preferred  to  submit  such  remarks  as  I  had 
to  urge  in  reply  immediately  on  the  conclusion 
of  the  speeches  made  by  the  Senator  from 
Maryland  and  by  my  colleague  respectively.  I 
did  seek  the  floor  for  the  purpose  of  replying  to 
the  Senator  from  Maryland;  it  was  not  the 
pleasure  of  the  Senate  to  hear  me  at  that  time, 
and  it  has  not  been  in  my  power  to  obtain  the 
floor  until  this  time.  That  has,  however,  occa- 
sioned me  no  particular  embarrassment.  I  have 
not  labored  under  any  such  embarrassment  as 
seemed  to  have  overtaken  the  Senator  from 
Maryland.  He  thought  he  ought  not  to  allow 
the  remarks  which  1  sixbmitted  to  the  Senate 
to  go  to  the  country  a  single  day  without  an 
attempt  to  reply.  I  have  been  entirely  willing 
that  the  remarks  which  he  took  occasion  to 
make  to  the  Senate  should  go  to  the  country 
days  and  weeks  without  an  effort  to  reply. 
Indeed,  sir,  I  am  not  at  all  anxious,  I  am  not 
at  all  concerned,  for  the  eff"ect  of  this  debate 
upon  the  country.  So  far  as  I  participate  in 
the  debate,  I  do  not  seek  to  speak  to  the  coun- 
try. I  desire  on  this  occasion,  as  on  the  for- 
mer occasion,  to  address  myself  to  the  Senate. 
It  seems  to  me  that  at  this  time  above  all  others 
in  the  history  of  our  country  we  should  stop 
talking  to  the  country,  and  that  the  Senate 
should  reason  together  as  to  what  ought  to  be 
done  in  this  very  critical  emergency.  It  is  no 
time  to  buildup  parties  ;  it  is  no  time  to  incul- 
cate doctrine;  it  is  no  time  for  missionary  work; 
it  is  time  for  legislative  deliberation.  There  is 
work  enough  for  us  all  to  do  ;  and  the  particular 
work,  allow  me  to  say,  to  which  I  wish  the  na- 
tional Legislature  to  address  itself  is  a  work 
in  which  no  political  party  that  lives  now,  or 
ever  did  live  in  this  country,  has  any  partisan 
interest.  It  is  a  work  which  ought  not  to  be 
left  to  the  hands  of  any  party.  It  is  a  work  to 
which  all  parties,  in  my  judgment,  ought  to 
address  themselves.     What  is  it,  sir  ? 

All  my  life  I  have  known,  as  other  Senators 
about  me  know,  that  there  has  been  deposited 
away  down  at  the  bottom  of  American  society 
a  great  mass  of  unassorted  humanity  which  has 
not  had  a  fair  chance  in  American  society,  has 
not  had  a  fair  chance  in  the  world.  Now,  if 
Government  be  an  estate  enjoyed  by  those  who 
possess  its  prerogatives,  perhaps  they  are  en- 
tirely right  in  ignoring  this  mass  of  humanitj'^; 
if  it  be  a  trust  to  be  employed  for  the  benefit  of 
the  governed  rather  than  the  governors,  there 
is  no  portion  of  American  society  which,  in  my 
judgment,  commends  itself  to  honest  govern- 
ment so  heartily,  so  cordially,  so  emphatically 
as  the  very  class  to  which  I  refer ;  and  I  think 
they  come  before  us  at  this  time  with  peculiar 
claims  because  of  the  circumstances  in  which 
the  country  rests  to-day. 


This  resolution  upon  which  I  wish  to  address 
the  Senate  has  reference  to  society  existing  in  a 
portion  of  the  country  which  formerly  consti- 
tuted eleven  States  of  the  American  Union. 
There  are  to  be  found  millions  of  uneducated 
and  uncultured  colored  men  who  by  a  national 
decree  have  been  made  free,  have  been  changed 
from  chattels  to  men  in  the  eye  of  the  law.  There 
are  other  millions,  or  there  are  other  numbers, 
I  do  not  know  that  they  amount  to  millions, who 
have  been  reduced  from  men  almost  to  chattels 
because  of  their  fidelity  to  our  flag,  to  our  Con- 
stitution, and  to  this  country.  These  two  classes 
of  American  society  seem  to  me  to  demand 
some  protection,  some  care,  some  nourishment 
which  they  have  not  hitherto  received.  It  is  for 
them  I  speak. 

Sir,  I  have  thought  that  it  belonged  to  repub- 
lican institutions  to  carry  out,  to  execute  the 
doctrines  of  the  Declaration  of  Independence, 
to  make  men  equal.  That  they  are  not  equal 
in  social  estimation,  that  they  are  not  equal  in 
mental  culture,  that  they  are  not  equal  in  phys- 
ical stature,  I  know  very  well;  but  I  have 
thought  the  weaker  they  were  the  more  the  Gov- 
ernment was  bound  to  foster  and  protect  them. 
If  Government  be  designed  for  the  protection 
of  the  weak,  certainly  the  weaker  men  are  the 
more  they  need  its  protection.     I  know  that  a 

freat  portion  of  these  people  on  whose  behalf 
speak  are  uneducated  and  ignorant.  I  have 
supposed  it  was  within  the  purpose  of  repub- 
lican institutions,  and  entirely  within  the  power 
of  republican  institutions,  to  give  culture  and 
education  to  them  all.  I  supposed  it  ought  to 
be  done.  I  was  a  little  startled  the  other  day 
on  hearing  the  Senator  from  Pennsylvania  [Mr. 
Cowan]  start  an  objection  to  this.  He  told  us 
with  a  good  deal  of  emphasis  that  it  would  not 
do  to  have  every  man  as  learned  and  as  culti- 
vated as  the  Senator  from  Massachusetts.  What 
will  you  do  for  boot-blacks?  says  the  Senator 
from  Pennsylvania.  What  will  you  do  for  men 
to  perform  your  menial  ofBces?  The  inquiry 
had  not  occurred  to  me.  It  did  startle  me.  It 
is  rather  a  solemn  warning.  It  did  awaken  me 
from  the  dream  in  which  I  had  indulged  for  a 
great  many  years.  It  ought  to  be  attended  to. 
You  who  think  men,  American  citizens,  ought 
to  be  made  equal,  take  care  that  you  do  not 
destroy  the  profession  of  boot-black.  You  that 
think  that  in  the  course  of  coming  generations 
all  men  are  to  be  brought  up  and  placed  upon 
a  plane  of  political  equality,  listen  to  the  sol- 
emn admonition  of  the  Senator  from  Pennsyl- 
vania, who  sends  his  warning  down  the  line  of 
these  coming  generations  arid  charges  you  to 
be  careful,  be  careful  how  you  enlarge  your 
universities ;  you  had  better  shut  up  your  acad- 
emies, your  school-houses ;  if  you  do  not  take 
care  you  will  have  nobody  to  black  your  boots  I 

Well  now,  Mr.  President,  this  is  a  serious 
matter ;  it  commends  itself  to  you  gentlemen 
who  have  your  names  fairly  writ  on  the  conserv- 
ative list ;  yo\i  must  take  heed  to  it.  As  for  my- 
self, I  am  washed  out  of  that  fraternity.  Ever 
since  I  have  taken  any  part  in  political  affairs, 
I  have  been  so  firmly  and  so  fully  wedded  to 
the  idea  that  it  was  the  work  of  the  law,  as  of 
the  gospel,  to  bring  all  men  up  to  their  utmost 
capacity,  that  I  am  bound  to  prosecute  that 
labor  myself.  I  must  go  along  in  that  path.  I 
am  hopelessly  committed  to  it.  I  must  follow 
it  out,  even  if  my  boots  go  unblacked. 

But,  sir,  I  do  not  admit  that  any  consequence 
so  dire  as  that  would  follow.  Something  may 
be  done  y«t  to  secure  a  class  of  men  to  perform 
these  menial  offices.  We  have  not  tested  the 
stretch  of  our  social  capabilities  yet ;  we  do  not 
know  how  much  can  be  done  for  the  preserva- 
tion of  American  society  by  associated  effort. 
Suppose  you  organize  societies  for  the  propa- 
gation of  boot- blacks,  would  that  not  do  some- 
thing for  us  to  save  us  from  this  calamity? 

I  have  thought  of  another  thing.  It  was 
suggested  to  me  by  what  I  remember  in  the 
economy  of  a  very  thrifty  man  in  the  town  in 
which  I  was  raised  in  the  State  of  Maine.  The 
State  of  Maine  was  when  I  lived  there  rather 
too  far  north  to  cultivate  corn  to  advantage — 


the  seasons  were  not  quite  long  enough.  In 
one  particular  year,  however,  I  remember  the 
season  v/as  very  long,  the  frosts  were  late,  and 
the  corn  ripened  remarkably  well.  It  was  the 
habit  of  farmers  there  to  use  the  unripe  corn — 
what  they  called  the  soft  corn — to  feed  to  their 
swine,  and  so  they  called  it  hog  corn.  One 
year  the  corn  ripened  very  well,  and  one  farmer 
whom  I  remember  in  the  town  in  which  I  was 
raised  was  so  very  fortunat#)r  unfortunate  that 
his  corn  all  ripened  and  he  had  no  soft  corn 
for  his  swine.  Of  course  his  swine  could  not  be 
allowed  to  go  without  corn,  and  so  he  swapped 
with  his  neighbors  who  were  not  circumstanced 
in  the  same  way — swapped  his  sound  corn  for 
soft  corn  to  feed  to  his  hogs.  When  the  time 
comes  that  American  society  is  all  educated 
above  the  capacity  to  black  boots,  perhaps 
something  can  be  done  in  the  way  of  exchange 
to  supply  us.  Undoubtedly  we  shall  reach  that 
point  many  years  ahead  of  Europe,  or  Asia,  or 
Africa.  Can  we  not  swap  our  cultivated  men 
who  cannot  perform  menial  offices  for  unculti- 
vated men  who  cannot  do  anything  else  and 
drive  a  good  business  at  it? 

Mr.  CONNESS.     We  do  it  now. 

Mr.  HOWE.  We  have  got  plenty  of  boot- 
blacks now,  and  we  have  not  much  of  anything 
else,  I  am  sorryto  say.  [Laughter.]  Howmuch 
will  it  not  add  to  our  commerce  when  we  can 
send  out  a  ship-load  of  Sumners  and  bring  back 
a  cargo  of  chimney-sweeps!  [Laughter.]  You 
see  we  could  not  aff'ord  to  make  an  even  ex- 
change, man  for  man.  Undoubtedly  one  such 
cargo  would  bring  two  of  the  chimney-sweeps. 
A  ship-load  of  Browns  would  bring  back  a 
whole  argosy  of  boot-blacks. 

It  seems  to  me  it  would  add,  very  much  to 
our  commerce  ;  and  we  should  be  carrying  it  on, 
yousee,  upon  precisely  the  principle  upon  which 
Great  Britain  is  carrying  on  her  commerce  with 
us  now.  She  sends  a  very  little  cloth,  and  gets 
back  in  exchange  a  great  deal  of  raw  material 
of  cotton  and  of  food.  We  should  repay  her 
with  the  same  policy ;  we  should  export  very 
little  mind  and  import  a  great  deal  of  muscle 
in  payment  for  it.  So,  sir,  I  am  not  apprehen- 
sive that  we  shall  be  left  entirely  destitute  ol 
the  means  of  getting  our  boots  blacked,  even  if 
we  prosecute  the  old  efi'ort  on  which  I  have 
been  so  intent. 

I  said,  sir,  that  I  had  been  in  no  haste  to 
make  this  reply.  I  said  that  I  had  f^t  no  oc- 
casion for  alarm ;  and  yet  I  have  noticed  some 
things  which  ought,  perhaps,  to  have  alarmed 
me.  Commenting  upon  the  very  able  speech  of 
the  Senator  from  Maryland,  I  noticed  that  the 
New  York  Times  pronounced  its  logic  masterly. 
I  do  not  know  but  that  as  a  sincere, and  honest 
friend  of  this  Administration  I  ought  to  have 
been  alarmed  by  such  a  commentary  as  that, 
when  you  consider  that  the  logic  of  the  Senator 
from  Maryland  stamped  everything  which  has 
been  done  by  the  President  of  the  United  States 
since  the  surrender  of  the  rebel  armies  as  ille-* 
gal,  illegitimate,  and  revolutionary.  I  do  not* 
know  but  that  the  friends  of  the'Administration  ' 
ought  to  have  been  alarmed  when  an  organ 
which  styles  itself  the  chief,  the  leading  sup- 
porter of  the  President,  characterized  its  logic 
as  masterly.  Still,  notwithstanding  that,  I  have 
waited  until  the  present  time  before  claiming 
the  attention  of  the  Senate  any  further  upon 
this  resolution.     Now,  sir,  what  is  to  be  said? 

I  have  first  to  say  that  what  I  had  the  honor  to 
submit  to  the  Senate  on  the  10th  instant  in  the 
shape  of  argument  remains  untouched.  Neither 
the  Senator  from  Maryland  nor  my  colleague 
ha*  assailed  any  argument  which  I  thought  fit 
to  construct  or  to  submit  to  the  Senate.  Leav- 
ing what  I  said  in  defense  of  my  resolution  un- 
touched, they  have  taken  the  resolution  up  them- 
selves severally  and  have  sought  to  construct  an 
argument  against  it.  I  have,  therefore,  not  to 
reaffirm  anything  I  said  on  that  occasion ;  I 
shall  address  myself  on  the  contrary  entirely  to 
what  they  have  said,  and  I  propose  as  briefly 
as  I  can  to  state  the  reasons  why  the  arguments 
which  they  have  severally  constructed  do  not 
strike  me  as  conclusive. 
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^  -The  PRESIDENT  pro  tempore.  The  morn- 
ing hour  having  expired,  it  becomes  the  duty  of 
the  Chair  to  call  up  the  unfinished  business  of 
yesterday. 

Mr.  JOHNSON.  I  move  that  that  measure 
be  postponed,  and  that  the  Senator  from  Wis- 
consin be  allowed  to  conclude  his  remarks. 

The  PRESIDENT  pro  tempore.  It  is  moved 
that  the  unfinished  business  of  y^terday,  and 
all  prior  orders,  be  postponed  until  to-morrow. 

Mr.  TRUMBULL.  I  shall  object  to  that 
motion  prevailing.  I  am  willing,  as  the  Senator 
from  Wisconsin  is  in  the  midst  of  his  remarks, 
that  the  order  for  this  hour  shall  be  laid  aside 
until  he  can  conclude  them ;  but  I  cannot  con- 
sent that  the  bill  which  is  now  regularly  in  order 
shall  lose  its  place.  I  have  no  objection  to  its 
being  laid  aside  informally  until  the  Senator 
concludes  his  remarks. 

Mr.  JOHNSON.  That  course  is  satisfactory 
to  me,  and  I  make  that  motion  instead  of  the 
other. 

The  PRESIDENT  joro  tempore.  The  motion 
now  is,  that  the  special  order  be  laid  aside  until 
the  conclusion  of  the  remarks  of  the  Senator 
from  Wisconsin. 

Mr.  TRUMBULL.  Under  such  an  order, 
■will  that  bill  come  up  when  he  is  through  ? 

The  PRESIDENT  pro  tempore.  If  the  bill 
be  laid  aside  informally  by  unanimous  consent, 
it  can  be  called  up  at  the  conclusion  of  the  re- 
marks of  the  Senator  from  Wisconsin ;  and  if 
there  be  no  objection  that  will  be  regarded  as 
the  order  of  the  Senate.  The  Chair  hears  no 
objection  to  that  course. 

Mr.  HOAVE.  Mr.  President,  the  resolution 
which  I  submitted  to  the  Senate  simply  declares 
for  certain  reasons  recited  in  the  preamble  that 
Congress  ought  to  establish  provisional  govern- 
ments for  those  districts  which  were  lately  in 
rebellion  against  the  authority  of  the  United 
States.  The  Senator  from  Maryland  concludes 
that  the  reasons  assigned  in  the  preamble  were 
unsound.  One  of  those  reasons  was  that  the 
functions  of  States  in  those  districts  had  been 
suspended ;  another  reason  was  that  the  time 
for  restoring  them  had  not  yet  come ;  and  the 
third  reason  was  that  military  governments,  the 
substitute  for  States  which  has  hitherto  prevailed 
there,  were  unfit  for  the  government  of  any 
people. 

The  Senator  from  Maryland  concludes  that 
the  functions  of  those  States  have  not  been  sus- 
pended. Why?  The  first  reason  he  assigns  is 
that  the  war  could  not  have  suspended  them. 
He  tells  us  that  the  United  States  cannot  de- 
clare war  against  a  State.  I  never  asserted  that 
it  could.  The  proposition  was  very  ably,  and  I 
think  conclusively,  maintained  by  the  Senator ; 
but  after  all  it  does  not  seem  to  me  to  have  elu- 
cidated this  discussion.  He  tells  us  that  two  of 
the  most  distinguished  members  of  that  Con- 
vention which  framed  our  Constitution  declared 
that  the  United  States  ought  not  to  make  war 
upon  a  State.  He  declares  that  the  Supreme 
Court  of  the  United  States  has  asserted,  since 
the  Constitution  was  adopted,  that  Congress 
cannot  declare  war  against  a  State.  He  cites 
these  two  authorities  to  the  American  Senate 
as  if  they  sustained  one  and  the  same  principle. 
If  he  had  told  us  the  reason  why  Mr.  Madison 
and  Mr.  Hamilton  thought  the  United  States 
ought  not  to  make  war  upon  a  State,  I  think  he 
would  have  done  a  great  deal  to  enlighten  the 
Senate  in  reference  to  our  relations  to  these 
very  communities. 

Sir,  what  was  the  reason  why  Mr.  Madison  and 
Mr.  Hamilton  thought  the  United  States  ought 
not  to  make  war  upon  a  State  ?  They  were  in 
convention  to  frame  a  Constitution  for  the  pur- 
pose of  securing  a  more  perfect  Union.  What 
was  the  imperfection  in  that  Union  ?  It  was  that 
the  laws  of  the  Federal  Congress  were  addressed 
not  to  the  people  but  to  the  States,  and  the  States 
were  sovereign  ;  that  they  had  the  right  to  pass 
uponthe  validity  of  those  laws  and  to  obey  or  dis- 
r)bey  them  as  they  pleased.  Whenever,  there- 
fore. Congress  enacted  a  law  which  any  State  did 
not  approve  it  refused  to  obey;  and  when  one 
State  disobeyed  on  e  law,  it  was  made  the  pretext 
for  another  State  disobeying  another  law  which 


was  unsatisfactory  to  it.  To  amend  these  diffi- 
culties was  the  purpose  of  that  Convention.  A 
great  many  propositions  were  submitted  to  it, 
one  of  which — and  if  I  remember  aright  it  ema- 
natedfromNewJersey,  beingofferedbyMr.  Pat- 
terson— proposed  to  let  the  States  still  remain 
sovereign,  but  to  empower  the  Federal  Govern- 
ment to  enforce  any  laws  it  might  pass  by  war ; 
whenever  a  State  refused  to  obey  a  law  of  Con- 
gress, that  war  be  declared  against  that  State ;  let 
it  refuse  obedience  at  the  peril  of  war.  Against 
that  proposition  Mr.  ifadison  and  Mr.  Hamilton 
exclaimed.  They  said  we  cannot  maintain  a 
union  where  war  is  a  recognized  means,  an  ordi- 
nary means  of  executing  the  laws  ;  the  sover- 
eignty of  these  several  States  must,  therefore,  be 
abandoned ;  you  nmst  not  have  a  union  of  sover- 
eign States  :  but  you  must  have  a  union  of  all  the 
people  within  all  the  States,  and  you  must  have  a 
Government  for  theguidance  and  control  of  those 
people  ;  limit  its  powers  as  you  please,  but  what- 
ever power  you  give  to  that  Government  must 
be  exerted  against  every  individual  alike  ;  its 
commands,  its  precepts,  must  be  addressed,  not 
to  the  States,  but  to  the  people.  That  is  what 
was  called  the  national  plan,  and  that  is  the 
plan  which  was  adopted.  Consequently  you 
have  States  not  sovereign  as  they  existed  before 
the  Constitution  was  adopted,  but  subordinate 
as  they  stand  to-day. 

True,  the  Supreme  Court  has  said  that  war 
cannot  be  declared  against  a  State  ;  and  if  Sen- 
ators will  just  cast  their  eye  upon  any  State  in 
the  Union  now  they  wijl  see  the  reason  why  war 
cannot  be  declared.  Look  at  the  State  of  Ohio ; 
see  what  makes  the  State  of  Ohio.  There  is 
a  people  existing  within  certain  boundaries, 
clothed  by  the  Constitution  of  the  United  States 
with  certain  powers,  among  which  is  the  power 
to  choose,  by  certain  districts  to  be  prescribed 
by  herself.  Representatives  and  Senators  to  a 
State  Legislature,  to  enact  laws  for  the  govern- 
ment of  the  people  in  reference  to  such  mat- 
ters as  are  left  under  the  control  of  the  State ; 
authorized  by  this  same  Constitution  to  choose 
a  Governor  to  execute  those  laws  ;  authorized 
by  this  same  Constitution  to  appoint  the  judges 
of  courts,  to  interpret  laws,  and  to  apply  them 
to  the  rights  of  individuals.  There  is  the  State 
of  Ohio.  While  she  stands  within  that  orbit 
she  is  only  exerting  powers  which  somebody 
must  exert,  which,  if  the  people  of  Ohio  do  not 
exert  for  themselves  must  be  exerted  by  some- 
body else  for  them,  and  they  are  powers  which, 
by  the  Constitution,  are  excluded  from  the  au- 
thority of  Congress.  There  is  a  mere  aggrega- 
tion of  people  larger  than  a  county,  and  with 
powers  more  extensive  than  those  of  a  county, 
but  still  limited,  circumscribed  by  the  Consti- 
tution of  the  United  States.  There  is  nothing 
but  people  with  these  prerogatives ;  there  is  no 
power ;  there  is  no  force ;  there  is  no  authority ; 
there  is  neither  an  army  nor  a  navy,  nor  the 
right  to  create  an  army  or  a  navy. 

Now,  tell  me  why  should  Congress  declare 
war  agEtinst  a  State  like  that  of  Ohio  ?  What  is 
there  to  fight?  You  might  as  well  marshal  troops 
against  a  vapor;  there  is  no  force,  there  is  noth- 
ing there  to  resist  you.  The  Almighty  himself 
might  as  well  lead  the  columns  of  His  planets 
upon  the  earth  while  it  is  pursuing  its  course  in 
its  own  orbit,  as  for  the  United  States  to  declare 
war  against  the  State  of  Ohio ,  or  against  any  other 
State,  so  long  as  it  confines  itself  to  the  sphere 
prescribed  to  it  by  the  supreme  law  of  the  land. 
But,  sir,  when  the  earth  steps  out  of  its  orbit 
there  is  apt  to  be  a  collision,  and  when  a  State 
steps  out  of  its  orbit  and  ceases  to  be  the  or- 
ganization which  the  Constitution  prescribes, 
there  may  be  a  collision,  as  there  has  been  be- 
tween the  United  States  and  the  people  of  the 
eleven  districts  which  constituted  what  we  call 
the  seceded  States.  If  the  Supreme  Court  mean 
to  say,  or  if  the  Senator  from  Maryland  means 
to  affirm,  that  the  United  States  cannot  make 
war  upon  any  State,  I  must  insist  that  they  are 
very  much  mistaken,  or  else  we  have  been  very 
much  mistaken  during  the  last  four  years.  We 
can  make  war  upon  every  State  on  the  face  of 
the  earth  except  a  State  which  is  pursuing  its 
course,  which  is  discharging  its  duty,  which  is 


meeting  its  obligations  as  prescribed  to  it  by  the 
Constitution  of  the  United  States.  While  it  is 
within  that  orbit  iL  is  safe,  it  is  protected;  all 
the  laws  of  the  land  are  thrown  around  it ;  it  is 
as  safe  against  the  war  powers  of  the  United 
States  as  I  am  when  I  am  going  from  the  Capi- 
tol to  my  boarding-house,  or  returning  from  my 
boarding-house  to  the  Capitol ;  the  people  ag- 
gregated into  a  State  are  as  safe  as  any  individ- 
ual in  any  of  the  States  is  against  the  war  powers 
of  the  United  States ;  there  is  no  more  occasion 
for  making  war,  and  no  more  right  to  make  war, 
upon  them  than  there  is  upon  an  individual. 
And  so,  sir,  I  do  not  say,  and  I  never  contended, 
and  I  never  thought  for  a  moment,  that  the  peo- 
ple of  these  districts  lost  the  prerogatives  of 
States  through  the  war  which  has  been  made 
upon  them,  or  which  was  made  by  them  upon 
us.  They  lost  it  before  the  war  commenced,  so 
to  speak ; -.they  went  to  work  themselves,  before 
war  was  inaugurated,  and  took  down  the  State 
which  the  Constitution  permitted  to  them,  and 
established  another  as  unlike  that  which  the 
Constitution  permits  as  is  a  German  State  to  an 
American  State,  or  as  is  a  Mexican  State  to  an 
American  State. 

But  the  Senator  from  Maryland  next  insists 
that  those  State  governments  did  not  destroy 
themselves,  because  they  did  nothing  but  enact 
ordinances  of  secession,  and  those  ordinances 
were  illegal.  I  conceded  the  other  day  that  if 
that  had  been  all  they  did,  that  would  not  have 
authorized  Congress  to  provide  provisional  gov- 
ernments' for  them.  I  pointed  ovit  what  more 
it  was  that  they  did  do ;  that  in  addition  to  enact- 
ing their  ordinances  of  secession  they  placed 
every  local  organ  and  tribunal  under  an  oath 
not  to  support  the  Constitution  of  the  United 
States,  but  to  resist  the  Constitution  of  the  Uni- 
ted States,  and  then  they  made  flagrant  war  upon 
the  United  States.  The  issue  right  here  between 
the  Senator  from  Maryland  and  myself  is  as 
broad  and  as  clearly  defined  as  it  could  well  be. 
The  Senator  from  Maryland  affirms  that  when 
the  government  which  represented  the  peoj^le 
of  South  Carolina  had  enacted  her  ordinance 
of  secession,  had  placed  the  whole  local  author- 
ity in  the  hands  of  local  agents  or  tribunals 
which  were  sworn  to  resist  and  overthrow  the 
Constitution  of  the  United  States ;  which  had 
destroyed  and  crushed  out  every  Federal  or- 
ganism existing  within  that  community ;  which 
had  raised  armies  in  defiance  of  the  Constitu- 
tion of  the  United  States ;  which  had  made  war 
upon  our  flag ;  which  had  bombarded  our  forts ; 
which  had  taken  possession  of  our  property  in 
defiance  of  us,  that  that  still  remained  an  Amer- 
ican State,  entitled  to  the  prerogatives  which 
the  Constitution  confers  upon  an  American 
State,  and  must  be  respected  as  such.  I  say, 
on  the  other  hand,  that  when  that  thing  was 
done  there  was  not  the  vestige  of  aii  American 
State  there ;  there  was  not  a  feature  which  be- 
longs to  an  American  State  as  defined  by  the 
Constitution ;  and  there  was  scarcely  a  man  in 
that  whole  community  who  was  not  a  criminal 
before  the  law,  and  who  was  not  only  not  to  be 
respected  as  a  Governor,  or  a  judge,  or  a  legis- 
lator of  a  State  is  to  be  respected,  but  was  to 
be  respected  as  the  law  respects  him,  as  a  felon 
and  a  traitor. 

Mr.  STEWART.  Will  the  Senator  allow  me 
to  ask  him  a  question? 

Mr.  HOWE.*  Yes,  sir. 

Mr.  STEWART.  I  should  like  to  inquire 
what  disposition  he  proposes  to  make  of  the 
organizations  which  have  been  formed  during 
the  last  six  months  in  these  States  under  the 
invitation  of  the  President  of  the  United  States. 
What  is  to  beconre  of  them? 

Mr.  HOWE.  If  my  friend  will  propose  that 
question  tome  a  little  later  in  the  course  of  my 
remarks,  I  shall  have  great  pleasure  in  telling 
him  what  I  propose  to  do  with  them. 

Mr.  STEWART.     Any  time  will  do. 

Mr.  HOWE.  Just  now  it  is  not  in  the  order 
of  ray  remarks,  and  I  may  forget  it  when  I 
come  to  the  point  where  I  would  like  to  give  the 
information.  I  think  it  is  not  difficult,  how- 
ever, to  apprehend  what  disposition  I  would 
make  of  them. 
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But  the  Senator  from  Maryland  next  proceeds 
to  argue  that  these  States  cannot  be  destroj'ed, 
and  that  their  prerogatives  cannot  be  destroyed, 
because  a  great  deal  of  our  legislation  still  rec- 
ognizes them  as  States,  and  he  goes  on  to  cite 
statute  after  statute  which  hp  insists  recognizes 
those  communities  as  existing  States.  I  am 
bound  to  say  that  upon  this  point  he  made  a 
very  strong  case  ;  but  I  do  not  think  he  made 
so  strong  a  case  as  he  might  have  made.  If  he 
had  prosecuted  his  inquiries  still  further  he 
would  have  found,  not  only  the  statutes  which 
he  has  cited  here,  but  he  would  have  found 
other  statutes  upon  our  law-books  which  ex- 
pressly and  explicitly  declare  that  the  most  of 
those  communities  are  States  ;  that  Arkansas  is 
a  State  ;  that  Texas  is  a  State  ;  that  Louisiana, 
Mississippi,  and  Alabama  are  States.  If  he  had 
gone  further  in  the  investigation  he  would  have 
ascertained  that  two  years  ago,  I  thinlj,  or  three 
years  ago,  I  myself  voted  to  admit  representa- 
tives from  Arkansas  upon  this  floor,  upon  the 
ground  that  our  statutes  still  declared  Arkansas 
to  be  a  State,  and  I  thought  the  Senate  of  the 
United  States  could  not  ignore  that  statute. 

But,  sir,  I  propose  legislation  ;  that  is  what 
this  resolution  calls  for ;  and  you  cannot  bar 
the  exercise  of  the  legislative  powers  of  Con- 
gress simply  by  an  act  of  legislation.  If  your 
statute-books  up  to  this  year  contained  nothing 
but  statutes  proclaiming  Arkansas  to  be  a  State, 
that  of  itself  would  not  prevent  this  Congress 
from  enacting  a  law  declaring  that  Arkansas  was 
not  a  State  and  creating  a  provisional  govern- 
ment for  it.  There  might  be  rights  vested  un- 
der those  acts  which  we  ought  not,  and  perhaps 
could  not,  take  away  ;  but  all  the  rights  which 
those  acts  have  conferred  uj^on  those  commu- 
nities, I  say,  they  have  themselves  abjured,  and 
there  is  nothing  left  but  our  bare  declaration 
which  recognizes  them  as  States.  I  thought  that 
the  Senate,  in'^jassing  upon  the  question  of  the 
admission  of  Senators  from  these  States,  ought 
not  have  ignored  those  statutes  ;  but  I  said  then 
that  Congress  could  repeal  them,  and  Congress 
ought  to  rejTeal  them,  in  my  judgment ;  I  think 
so  still ;  and  upon  that  ground  I  voted  to  admit 
those  representatives  from  Arkansas  upon  {his 
floor.  I  believe  the  Senator  from  Maryland 
voted  to  exclude  them.  If  he  held  Arkansas  to 
be  a  State,  I  would  be  curious  to  know  upon 
what  ground  he  could  justify  his  vote  to  exclude 
them  from  this  Senate.  If  the  Constitution 
gives  to  a  State  any  right  whatever,  it  is  a  right 
to  be  represented  in  this  body  by  two  rejDre- 
sentatives.  It  is  a  right  given  to  every  State. 
Wherever  you  find  an  American  State,  it  has  the 
right  to  send  two  representatives  to  this  Senate. 
The  Senate  is  composed  of  two  members  from 
each  State,  chosen  by  the  Legislatures  of  the 
different  States. 

If  the  Senator  said  then,  or  says  now,  that 
Arkansas  was  then  a  State,  I  cannot  conceive 
ujDon  what  ground  he  can  justify  his  vote  ex- 
cluding her  representatives.  What  reason  was 
there?  Perhaps  all  the  people  of  Arkansas  did 
not  participate  in  the  election  of  the  Legislature 
which  chose  those  Senators.  Why  did  they  not 
particil^ate  in  it?  Because  they  would  not; 
because  they  were  in  rebellion.  The  Senators 
chosen  represented,  nobody  doubted,  the  loyal 
people  of  the  State  of  Arkansas.*  What  reason 
was  there,  therefore,  for  excluding  those  Sen- 
ators from  their  seats  here,  except  that  they  did 
not  represent  the  men  who  were  fighting  against 
the  flag  of  the  United  States?  I  thought  that 
that  small  j^ortion  of  Arkansas  ought  not  to  be 
treated  as  the  State  of  Arkansas,  and  I  thought 
the  Legislature  ought  to  relieve  the  Senate,  to 
relieve  the  House  of  Representatives,  to  relieve 
the  President,  to  relieve  every  branch  and  agen- 
cy of  the  Government  from  the  necessity  of  re- 
specting that  small  portion  of  the  people  as  the 
State  of  Arkansas ;  but  until  we  were  relieved  I 
did  not  think  I  was  authorized  to  ignore  these 
statutes ;  so  I  voted  for  their  admission. 

And  so  upon  the  same  ground  precisely  I 
voted  to  count  the  electoral  vote  given  by  Ar- 
kansas and  Louisiana  and  Tennessee  in  the 
choice  of  President  and  Vice  President.  I 
thought  if  they  were  States  they  had  the  right 


to  vote  for  President  of  the  United  States.  If 
a  State  has  not  the  right  to  vote  for  President 
what  right  has  she  ?  if  that  right  be  not  une- 
quivocally conferred  by  the  Constitution,  there 
is  no  right  given  to  a  State.  And  yet,  I  think, 
the  Senator  from  Maryland  voted  to  deny  each 
of  those  communities  the  right  to  vote  for  Pres- 
ident and  Vice  President. 

I  do  not  concede  that  all  the  statutes  cited 
by  the  Senator  from  Maryland  recognize  those 
communities  as  States  by  any  manner  of  means. 
Some  of  them  I  think  do,  especially  some  of 
those  cited  from  the  legislation  of  1861  and  1862. 

But  the  Senator  parades  one  argument  before 
the  Senate  that  seemed  to  me  not  quite  sincere. 
However,  I  ought  not  to  say  that  he  did  not 
mean  it  to  be  sincere.  He  parades  a  procla- 
mation issued  by  the  President  of  the  United 
States  in  1861,  in  which,  under  the  instruction 
of  an  act  of  Congress,  the  people  were  invited 
to  pray  for  the  reestablishment  of  law,  order, 
and  peace  throughout  the  whole  extent  of  our 
country,  and  because  the  people  were  invited, 
in  1861,  by  the  N^resident  of  the  United  States 
to  pray  for  the  reestablishment  of  law,  order, 
and  peace  throughout  the  whole  extent  of  our 
country,  he  thinks  the  Congress  of  the  United 
States  is  precluded  from  insisting  that  those 
men  who  were  destroying  the  peace  and  order 
of  the  country  had  forfeited  the  prerogatives 
which,"  under  the  Constitution,  are  given  only 
to  loyal  States.  I  believe  that  prayer  was  offered 
up  sincerely,  and  I  believe  it  has  been  answered. 
The  Almighty  has  aid^d  us  in  bringing  the 
countr}'  so  far  toward  peace ;  in  bringing  the 
country  to  peace  if  we  have  it.  The  war  is 
ended,  was  ended  months  since ;  order  has  not 
yet  come,  but  order  is  within  our  reach.  If  we 
are  only  as  brave  and  as  honest  as  the  Army 
has  been ;  if  we  whose  business  it  is  to  seek 
order,  to  invoke  order,  are  only  as  firm  as  were 
those  men  whose  business  it  was  to  command 
peace,  the  work  will  be  completed.  I  think 
those  prayers  were  answered.  I  think  if  the 
Almighty  ever  aided  any  country  He  has  aided 
this.  He  did  not,  to  be  sure,  raise  up  children 
out  of  the  stones  unto  the  Republic,  but  He 
did  enable  us  to  rai^e  almost  two  hundred 
thousand  children  out  of  things  for  the  Republic, 
and  they  served  the  Republic  in  bringing  about 
this  peace.  Having  answered  our  prayers  in 
that  most  signal  manner,  I  do  not  think  we 
ought  to  fling  the  victory  back  in  His  face,  or 
trample  down  the  children  He  raised  up  for  our 
use  into  the  dust  again. 

But,  sir,  there  is  another  difficulty  in  the  way 
of  this  resolution  suggested  by  the  Senator  from 
Maryland.  There  is  a  statute  on  your  books 
which  authorizes  the  judges  of  the  Supreme 
Court  to  partition  the  country  into  judicial  cir- 
cuits andtoallotthejudgesof  the  court  to  those 
several  circuits,  and  they  have  done  it,  and  hav- 
ing apportioned  these  lately  rebellious  districts 
into  circuits  in  accordance  with  the  provisions 
of  those  laws,  the  Senator  thinks  we  must 
regard  them  as  States  because  only  States  are 
included  in  such  circuits.  Why,  sir,  they  have 
been  in  such  circuits  ever  since  the  war  com- 
menced ;  they  have  been  included  under  these 
allotments^in  such  circuits.  No  courts  have 
been  held  there.  It  is  not  absolutely  essential, 
I  take  it,  to  the^  existence  of  the  Government 
that  courts  should  be  held  there.  They  are 
held  in  no  Territories  ;  they  are  held  nowhere 
except  where  there  are  existing  States  which 
allow  them  to  be  held  ;  and  yet  no  law  is  vio- 
lated by  us,  no  law  is  disregarded  by  us  ;  it  is 
their  fault  that  the  judges  have  not  been  al- 
lowed to  go  there.  The  tenure  of  the  judges 
is  not  affected  By'the  fact  that  they  cannot  hold 
circuits.  They  still  continue  to  be  judges  of 
the  Supreme  Court,  whether  they  ever  take  their 
seat  on  the  bench  of  a  circuit  court,  or  try  a  case 
at  7iisi  prills  in  their  lives  or  not;  and  it  is  only 
the  Supreme  Court  which  is  created  bj'  the  Con- 
stitution. The  other  courts  are  the  creatures 
of  law. 

The  Senator  says  that  district  judges  have 
been  appointed  for  some  of  these  districts,  and 
he  accuses  me  of  having  voted  for  their  confir- 
mation.    I  really  cannot  say  that  I  never  did 


vote  forthe  confirmation  of  one  of  those  judges. 
I  should  be  very  sorry,  however,  to  have  it 
proved  upon  me.  A  great  many  confirmations 
have  been  made,  I  suppose,  while  I  was  sitting 
in  my  seat  here,  and  which  I  must  be  consid- 
ered as  having  voted  for,  and  yet  to  which  I 
never  did  give  any  intelligent  assent ;  and  I 
never  did  give  any  intelligent  assent  to  the  con- 
firmation of  a  judge  of  a  district  court  within 
any  one  of  those  districts.  I  never  meant  that 
a  judge  should  be  confirmed  to  any  one  of  those 
districts  without  raising  a  question  upon  them. 
But  the  fact  that  such  appointments  have  been 
made  and  have  been  confirmed  is  no  embar- 
rassment to  the  Legislature.  These  courts  them- 
selves are  the  creatures  of  the  Legislature.  The 
Senator  says  that  their  terms  exist  during  life 
or  good  behavior.  I  think  they  will  not  outlast 
the  courts  in  which  they  are  commissioned,  and 
Congress  can  abolish  to-day  or  to-morrow,  if  it 
sees  fit  to  do  so,  every  one  of  those  districts, 
and  the  terms  of  every  one  of  those  judges  would 
expire  upon  the  approval  of  the  act  by  the 
President. 

The  Senator  next  takes  exception  to  a  prop- 
osition of  mine,  which  I  stated  almost  as  much 
as  a  physiological  truth  as  a  constitutional  one, 
that  the  suspension  of  the  functions  of  a  rilan 
or  of  a  State  was  death.  Ho  controverts  the 
truth  of. that  proposition.  It  is  so  unimportant 
to  the  argument  of  this  question  that  I  should 
let  the  controversy  drop  as  it  stands  but  for  his 
having  cited  an  authority  against  it.  He  finds 
in  the  decisions  of  the  Supreme  Court  of  the 
United  States  what  he  considers  and  what  he 
lays  before  the  Senate  as  an  authority  contra- 
dicting this  proposition ;  and  what  is  that? 
t)uring  a  war  between  this  countiy  and  Great 
Britain  our  enemies  took  jDOssession  of  the  east- 
ern part  of  the  State  of  Maine  and  held  posses- 
sion of  it.  The  Supreme  Court  said  that  during 
the  time  they  held  possession  of  it  the  authority 
of  the  Government  of  the  United  States  was 
suspended  in  that  portion  of  the  State ;  and  yet 
he  finds  as  a  fact  that  after  the  power  of  the 
enemy  was  withdrawn,  after  they  evacuated  Cas- 
tine  and  all  the  country  to  the  east  of  Castine, 
there  was  no  legislation  required  to  reannex  the 
eastern  portion  of  Maine  to  the  United  States-. 
The  case  does  not  seeiii  to  me  to  be  precisely  in 
point.  I  never  supposed  that  the  paralysis  of  a 
limb,  the  imposition  of  extex'nal  force  upon  any 
one  of  the  faculties  or  organs  of  a  man,  or  of  a 
political  community,  would  necessarily  result 
in  death.  The  proposition  which  I  made  was  a. 
proposition  which  I  drew  from  the  message  of 
the  President  of  the  United  States,  that  the  func- 
tions of  these  States  were  suspended — not  one 
of  them,  but  all  of  them.  And  that  was  true ', 
they  were.  There  was  not  a  single  function  of  a 
State  in  action ;  there  was  not  volition  there  j 
there  was  not  even  the  desire  to  be  a  State. 
Everything  which  goes  to  make  up  the  identity 
of  a  State  was  gone,  except  that  there  were  peo- 
ple and  land  there ;  but  every  power  that  they 
exerted,  every  authority  they  claimed,  was  in 
direct  defiance  of  the  Constitution  of  the  United 
States. 

Mr.  President,  it  seems  to  me  that  among 
lawyers  this  question  of  power  ought  not  to  be 
a  controverted  point.  It  seems  to  me  that  by 
one  little  simple  consideration  it  ought  to  be 
placed  beyond  dispute.  Let  us  test  it.  We  all 
admit — everybody  says— that  every  department 
of  this  Government  of  the  United  States,  the 
Congress,  the  President,  the  courts,  and  every 
department  of  the  government  of  the  States,  is 
limited  and  circumscribed  by  a  supreme  law. 
What  do  we  mean  by  that  ?  We  mean  that 
whenever  any  one  of  these  agencies,  any  one 
of  these  tribunals  exerts  a  power  which  is  out- 
side the  limits  prescribed  to  it  by  the  Constitu- 
tion, that  act  is  null  and  void.  Whoever  does 
it  gets  no  protection  in  doing  it.  Thereis  some 
other  department  of  Government  which  can 
administer  the  proper  correction.  A  State,  the 
Constitution  says,  cannot  make  anything  but* 
gold  and  silver  a  tender  in  the  payment  of  debts ; 
but  suppose  the  Legislature  of  a  State  declares 
bank  bills  to  be  a  legal  tender ;  that  act  is  null 
and  void,  and  the  judicial  power  of  the  United 
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States  can  declare  it  so  and  can  correct  the 
operation  of  the  act.  The  President  of  the 
United  States  is  given  the  pardoning  power, 
the  power  to  pardon  criminals.  Snjjpose  Con- 
gress undertakes  to  pardon  a  man  who  is  con- 
victed of  murder,  or  of  treason,  or  of  counter- 
feiting, after  he  is  sentenced  by  the  courts,  or 
before  he  is  sentenced  ;  would  the  act  of  Con- 
gress granting  that  pardon  be  a^  good  plea  in 
bar;  or  if  enacted  after  the  man  had  been  con- 
victed, would  it  prevent  the  President  of  the 
United  States  from  executing  that  sentence 
upon  the  criminal?  Clearly  not.  The  Presi- 
dent of  the  United  States  has  certain  powers 
given  to  him.  Suppose  he  exercises  powers 
which  are  given  to  some  other  department  of 
the  Government ;  suppose  he  undertakes  to  en- 
act a  law  of  any  kind,  is  any  other  department 
of  the  (jrovernmont  bound  to  respect  that  as  a 
law?  Clearly  not;  because  he  has  no  legisla- 
tive powers. 

The  authority  conferred  upon  a  State  by  the 
Constitution  is  limited,  is  circumscribed.  When- 
ever they  act  within  those  limits  their  acts  are 
to  be  respected ;  they  are  just  as  much  the  law 
of  the  laud,  to  be  respected  by  all  the  United 
States,  as  any  law  passed  by  the  Congress  of 
the  United  States,  within  the  purview  of  the 
Constitution  of  the  United  States  ;  but  when 
they  step  outside  of  it,  whatever  they  do  is  void. 
Suppose  this  Congress  does  organize  a  provis- 
ional government  for  South  Carolina.  If  it  is 
not  a  government  then  the  Legislature  that  we 
set  up  have  no  right  to  enact  any  laws ;  the 
Governor  whom  we  appoint  has  no  right  to 
execute  those  laws  ;  the  judges  can  do  nothing ; 
they  are  trespassers ;  everything  that  is  don^ 
under  their  authority  is  null  and  void  ;  it  is  a 
mere  trespass ;  and  the  citizen  who  is  interfered 
with  by  their  authority  may  have  his  action  be- 
fore the  courts  for  redress.  Anybody  who  under- 
takes to  act  by  the  authority  of  an  illegal  tri- 
bunal is  without  protection.  Suppose  we  set 
up  this  provisional  government,  and  they  enact 
a  law  which  is  claimed  to  interfere  with  the 
rights  of  some  citizen  there ;  suppose  he  brings 
an  action  in  the  courts  averring  that  the  act 
was  done  without  authority;  what  will  be  the 
judgment  of  the  courts  in  such  a  case  ?  Will 
they  undertake  to  say  that  that  government 
which  we  authorized  to  be  set  up  there  as  a 

Provisional  government  is  not  a  government? 
'hat  was  precisely  the  case  that  was  raised  in 
Rhode  Island.  There  was  an  act  done,  a  house 
broken  into  and  entered  by  the  command  of 
those  who  claimed  to  be  the  government  of 
the  State  of  Rhode  Island.  The  defendant 
claimed  that  another  organization  constituted 
the  government  of  Rhode  Island.  He  brought 
his  action  which  was  to  try  the  legality  of  that 

fovernment  under  which  the  act  was  done, 
t  came  here  to  the  Supreme  Court  of  the 
United  States.  They  said,  "That  is  a  politi- 
cal question ;  we  cannot  try  it;  the  Congress 
of  the  United  States  are  and  must  be  the  judges 
of  what  is  the  government  of  a  State  ;  they  are 
charged  with  the  duty  of  sustaining  and  main- 
taining those  governments,  and  they  must  have 
the  right  to  decide  what  is  and  what  is  not  the 
government. ' '  If,  therefore,  the  provisional  gov- 
ernnieut  which  you  organize  for  South  Carolina 
or  for  Georgia  is  illegal  and  unconstitutional, 
you  see  there  is  no  possible  redress  for  it;  the 
courts  say  itis  for  Congress  to  determine  finally 
and  conclusiv^ely  what  shall  be  the  government 
for  these  people  in  the  South,  as  much  as  it  is 
for  the  courts  to  determine  what  is  the  law  in 
a  particular  case  as  between  citizen  and  citizen. 
But,  Mr.  President,  I  wish  to  detain  the  Sen- 
ate for  a  few  moments  while  I  make  a  brief  ref- 
erence to  the  remarks  submitted  by  my  col- 
league. He  also  concludes  that  the  authority, 
the  exercise  of  which  I  invoke,  on»the  part  of 
Congress  to  organize  provisional  governments 
for  these  communities  does  not  exist.  His  first 
reason  is  that  it  is  not  in  harmony  with  that  plan 
of  reconstruction  which  he  calls  the  Ijjncoln- 
Johnsim  plan  ;  and  the  second  reason  is  that  it 
is  in  harmony  with  that  plan  of  reconstruction 
which  he  calls  the  Sumner  plan.  I  regret  that 
my  colleague  is  not  in  his  seat  at  the  present 


time.  There  were  some  observations  contained 
in  his  speech  to  which  I  thought  I  ought  to  re- 
ply, considering  them  as  of  a  personal  char- 
acter. I  thought  it  a  little  remarkable — and  I 
will  say  it  although  he  is  not  in  his  seat — that 
when  he  was  speaking  upon  a  resolution  which 
I  had  the  honor  to  submit  to  the  Senate  my- 
self, and  apparently  in  reply  to  a  speech  I  made 
myself,  and  while  he  occupied,  I  think,  between 
three  and  four  hours  in  the  discussion  of  that 
resolution,  he  did  not  but  once  in  that  whole 
time  allu.de  to  it  without  coupling  me  with  the 
Senator  from  Massachusetts,  [Mr.  Sumner.] 
Whenever  he  referred  to  anything  touching  the 
resolution,  or  the  position  presented  by  tJie  res- 
olution, it  was  ' '  the  position  of  the  Senator  from 
Massachusetts  and  my  colleague,"  to  use  the 
language  which  was  employed  in  that  speech.  It 
did  not  seem  to  me  that  that  was  entirely  in 
good  taste,  and  as  he  has  now  resumed  his  seat, 
I  beg  leave  to  say  that  I  thought  I  could  have 
demanded  rather  different  treatment  from  his 
courtesy.  I  did  not  sec  any  sort  of  necessity, 
I  did  not  see  any  sort  of  propriety  in  the  effort 
to  couple  me  constantly  throughout  that  speech 
with  the  Senator  from  Massachusetts.  He  knows 
very  well  that  in  the  State  of  Wisconsin,  which 
I  have  the  honor  in  part  to  represent,  I  sus- 
tain a  very  good  character,  and  I  really  do  not 
think  he  ought  to  have  attempted  to  break  it 
down  by  fastening  upon  me  any  such  associa- 
tions, [laughter;]  but  however,  I  think  if  the 
Senator  from  Massachusetts  can  stand  it,  I  can. 
Sir,  if  I  could  not  demand  this  immuniiy  from 
his  courtesy,  I  think  I  could  from  his  sense  of 
justice.  It  has  happened  to  him  to  know  very 
well  indeed  in  the  course  of  the  last  ten  years 
that  I  am  not  in  the  habit  of  advocating  views 
because  other  gentlemen  maintain  them,  but 
only  because  I  believe  in  them  myself.  If  it 
was  my  business,  if  it  was  my  habit  to  defend 
oijinions  because  others  avouched  them,  and 
not  because  I  believed  them,  I  should  not  un- 
dertake to  peddle  the  opinions  of  the  Senator 
from  Massachusetts ;  I  should  enter  into  the 
employ  of  the  President  at  once,  because  it  pays 
better.  Such  is  not  my  habit.  I'introducedthat 
resolution — and  I  do  not  think  my  colleague 
will  find  it  copied  from  anybody  else — because 
I  believed  it  stated  the  political  truth  which  is 
to  solve  the  dilhculties  now  surrounding  the 
country ;  and  I  advocated,  it  as  well  as  I  could 
in  a  speech,  which  I  do  not  think  my  colleague 
will  find  to  have  been  copied  from  the  Congres- 
sional Globe  or  any  other  publication,  because 
it  was  the  argument  that  occurred  to  me,  and  I 
believed  it. 

But,  sir,  as  to  the  matter  of  fact  whether  this 
resolution  is  the  Lincoln  and  Johnson  theory 
or  the  Sumner  theory,  the  Senator  from  Mas- 
sachusetts has  not  yet,  I  regret  to  say,  indorsed 
that  resolution,  nor  anything  that  I  said  in  sup- 
port of  it;  and  I  suppose  the  Senator  from 
Massachusetts  will  claim  the  right,  which  under 
the  Constitution,  as  I  understand  it,  belongs  to 
every  Senator  on  this  floor,  to  speak  for  himself. 
If  it  should  hereafter  happen  to  receive  his  in- 
dorsement, it  will  be  very  gratifying  to  me.  If 
I  should  find  that  I  had  given  utterance  on  this 
floor  to  one  sentiment  which  is  approved  by  the 
Senator  from  Massachusetts,  it  will  be  only  a 
small  compensation  for  the  great  number  of 
living  sentiments  to  which  I  have  listened  from 
the  Senator  from  Massachusetts,  and  which  are 
bound  to  live  long  after  my  colleague  and  my- 
self shall  have  passed  from  this  stage  of  exist- 
ence. 

While,  therefore,  Mr.  President,  I  see  no  war- 
rant in  fact  for  the  assertion  of  my  colleague 
that  this  is  the  theory  of  the  Senator  from  Mas- 
sachusetts, I  deny  that  he  is  authorized  to  say 
that  it  is  opposed  to  what  he  calls  the  Lincoln 
and  Johnson  policy.  There  are  in  that  pream- 
ble and  resolution  just  four  simple  propositions. 
Three  of  them  are  stated  in  the  preamble  by 
way  of  postulates.  One  of  them  is,  that  the 
functions  of  these  States  are  suspended.  I  took 
that  literally  and  verbatim  from  the  message  of 
the  President  of  the  United  States.  The  second 
is,  that  the  time  for  restoring  them  has  not  yet 
arrived.     I  did  not  take  that  literally  from  the 


President  of  the  United  States.  He  has  not 
said  it,  but  he  has  not  affirmed  to  the  contrai-y, 
nor  has  my  colleague ;  and  I  venture  to  say 
that  neither  the  President  of  the  United  States, 
nor  my  colleague,  nor  any  man  who  calls  him- 
self the  supporter  (jf  the  President  of  f  he  United 
States,  will  venture  to  stand  here  before  the 
American  people  and  say  that  the  time  has  come 
for  at  once  restoring  to  the  people  of  those 
districts  the  prerogatives  and' the  functions  of 
States.  I  wait  yet  to  hear  the  first  roan  assert 
that  proposition.  My  colleague  himself  only 
says  that  he  thinks  we  should  call  them  States 
and  begin  to  see  whether  we  will  let  them  act 
as  States ;  that  we  should  call  them  States  now 
and  then  see  how  far  it  will  do  to  trust  them  to 
exercise  f  he  prerogatives  of  States ;  take  up  the 
cases  of  their  Representatives  and  act  upoa 
them,  one  by  one,  with  as  much  deliberation 
as  we  please.  Sir,  I  want  to  say  for  myself  that 
if  the  Congress  of  the  United  States  shall  deter- 
mine that  these  are  States,  I  shall  revert  to  the 
Constitution  of  the  United  States  as  to  what 
they  have  a  right  to  do.  When  you  have  de- 
clared their  character  as  States,  when  that  is 
their  established  condition,  I  shall  say,  for  one, 
they  have  a  right  to  send  Senators  here  and 
Representatives  to  the  other  House,  and  to 
participate  in  the  election  of  your  President 
and  Vice  President,  because  the  Constitution 
says  so. 

The  third  proposition  contained  in  this 
preamble  is,  that  military  governments,  under 
which  the  people  in  those  States  so- called  have 
been  ever  since  their  armies  sui-rendered.  are 
unfit  for  the  government  of  American  society. 
That  proposition  I  drew  directly  from  the  mes- 
sage of  the  President  of  the  United  States.  I 
supported  it  by  an  argument  quoted  at  length, 
verhaiim,  from  his  message. 

The  fourth  proposition  stands  in  the  resolu- 
tion itself,  and  it  is  but  the  natural,  and,  as  it 
seemed  to  me,  the  inevitable  deduction  from 
the  others. »  If  the  functions  of  those  States  are 
suspended,  if  the  time  has  not  yet  come  for 
restoring  them,  and  if  military  governments 
are  unsuited  for  their  control,  I  see  no  alter- 
native for  us  but  to  organize  provisional  gov- 
ernments for  them.  I  think,  thorefore,  if  I 
were  disposed  to  look  about  for  some  man  to 
stand  godfather  for  this  little  resolution  of  Inine, 
I  might  honestly  and  fairly  claim  that  the  Pres- 
ident of  the  United  States  should  act  in  that 
capacity.  But  I  am  not  in  search  of  a  god- 
father ;  the  resolution  is  before  the  Senate ;  it 
is  for  them  to  act  upon ;  and  when  the}'  have 
acted  uj)on  it,  is  to  be  sent  to  the  House  for  their 
action.  Unless  the  Congress  of  the  United 
States  will  stand  godfather  for  it,  let  it  drop, 
as  it  ought.  I  want  it  sanctioned  by  nobody 
else.  No  other  tribunal  known  to  our  Consti- 
tution and  laws  can  give  it  any  sanction.        , 

Mr.  President,  the  speech  submitted  by  my  col- 
league contains  a  gi-eat  number  of  points  upon 
which  I  should  like  to  comment,  but  it  would 
not  answer  to  occupy  the  time  of  the  Senate 
for  that  jmrpose.  Some  of  them,  liQwever,  I 
must  mention.  Considering  that  he  is  the  rep- 
resentative of  the  Union  party,  I  thought  it  very 
unfortunate  that  he  should  hare  taunted  the 
Senate  and  the  Congress  of  the  United  States 
with  the  passage  of  a  resolution  which  he  quotes 
from  the  legislation  of  1861.  He  says  that  im- 
mediately after  our  humiliating  reverse  at  Bull 
Run: 

"In  that  hour  of  defeat,  when  humbled  before  the 
nations,  and  before  the  supreme  Ruler  of  the  world. 
Congress,  almost  unanimously  in  both  Houses,  de- 
clared— 

" '  That  this  war  is  not  prosecuted  upon  our  part  in 
any  spirit  of  oppression,  nor  for  any  purpose  of  con- 
quest or  subjugation,  nor  purpose  of  ovcrthrowins  or 
interferini?  witli  the  rights  or  established  institutions 
of  those  States,  but  to  defend  and  maintain  the  su- 
premacy of  the  Constitution  and  all  laws  made  m  pur- 
suance thereof,  and  to  preserve  the  Union  with  all  the 
dignity,  equality,  and  rightsof  the  several  States  un- 
impaired ;  that  as  soon  as  these  objects  are  accom- 
plished the  war  ought  to  cease.'" 

He  says  that  resolution  was  adopted  in  the 
hour  of  defeat  jind  in  the  hour  of  national  hu- 
miliation, as  if  Congress,  had  they  deliberated 
a  little  longer  till  thej'  survived  the  humiliation 
of  that  Bull  Run  disaster,  would  have  refiised 


442 


THE  CONGRESSfONAL  GLOBE. 


January  26, 


to  pass  such  a  resolution  as  that ;  and  the  inti- 
mation is  that  now,  proving  victorious  instead 
of  defeated,  we  see  fit  to  disregard  it  and  set  it 
aside  altogether.  Sir,  do  we  not  all  know  what 
the  palpable  fact  was?  The  first  months  of  this 
war,  I  am  sorry  to  say  the  ^rst  years  of  this 
war,  were  spent  in  the  vain,  idle,  and  hopeless 
effort  to  put  down  the  rebellion  after  a  fashion 
which  would  enable  us  to  make  believe  that 
there  never  had  been  any  rebellion.  We  Avere 
trying,  not  to  overcome  our  enemies,  but  to  just 
hold  them  still ;  and  this  resolution  was  the  de- 
liberate expression  of  the  Congress  of  the  United 
States  at  that  time.  We  were  then  prosecuting 
the  war,  all  the  time  holding  out  to  our  enemies 
terms  of  reconciliation,  of  conciliation,  and  of 
peace.  Why,  sir,  for  the  first  year  of  the  war 
our  very  bayonets  carried  laurels  upon  them  ; 
we  thought  softly.  When  this  resolution  was 
adopted,  I  believe  we  were  all  on  what  is  called 
the  sixty-day  paper ;  we  were  going  to  put  down 
the  insurrection  in  just  about  sixty  days,  and 
then  we  were  going  to  make  believe  there  never 
had  been  any  insurrection.  Of  course  it  was 
not  then  the  purpose  of  the  Government,  it  was 
not  the  purpose  of  those  who  adopted  this  reso- 
lution, to  interfere  with  those  political  organiza- 
tions which  were  called  States ;  not  to  interfere 
with  their  institutions,  not  to  interfere  even 
with  the  existence  of  slavery  within  them,  not 
to  interfere  with  any  of  their  laws.  We  did 
then  propose  this  resolution.  We  proposed  it 
for  the  purpose  of  appealing  to  the  magnanimity 
of  the  people  down  there  to  lay  down  their  arms 
and'  not  to  prosecute  that  insurrectionary  at- 
tempt to  the  bitter  end  of  the  bitterest  of  wars. 
But  we  found  in  the  course  of  months,  what  I 
think  wise  and  sagacious  men  foresaw  in  the 
very  outset  of  these  hostilities,  that  all  these 
efforts  at  conciliation,  at  reconciliation,  were 
vain.  We  found  that  there  was  only  one  way 
of  obtaining  peace  with  these  enemies  of  the 
people  of  the  United  States,  and  that  was  by 
whipping  them ;  and  when  your  armies  were 
organized  and  officered  and  maneuvered  upon 
that  system  of  tactics,  peace  began  to  show 
itself,  and  not  till  then. 

But  I  do  not  think  it  was  exactly  right  to  in- 
timate that  the  American  Congress  was  in  sincere 
or  dishonest  when  it  adopted  that  resolution, 
or  that  it  is  faithless  to  that  resolution  now 
when  a  different  policy  is  suggested  to  it.  The 
doctrines  of  that  resolution  were  departedfrom 
longago.  Then  we  declared  that  atthattimewe 
did  not  propose  to  interfere  with  the  institution 
of  slavery.  We  did  interfere  with  the  institu- 
tion of  slavery  several  years  ago,  and  the  insti- 
tution of  slavery  has  ceased  to  exist.  Was  that 
a  violation  of  this  joint  resolution  which  was 
passed  in  1861  ?  Why,  sir,  the  American  peo- 
ple, taking  the  power  out  of  our  hands,  super- 
seding its  Congress,  decreed  of  themselves,  that 
in  spite  of  this  resolution  and  of  all  the  local 
laws  in  those  districts,  slavery  should  cease  to 
exist.  We  were  going  to  preserve  the  States 
with  all  their  dignity  and  rights  unimpaired. 
How  weH  we  have  persevered  in  that  policy  I 
shall  have  occasion  to  remark  hereafter. 

But,  Mr.  President,  my  colleagu'i  differs  not 
only  from  myself  in  his  views  of  what  should 
be  done  at  the  present  time,  but  he  difi'ers  very 
materially,  as  is  evident,  from  the  Senator  from 
Maryland.  The  Senator  from  Maryland  insists 
that  these  communities  were  always  States ;  that 
we  were  prosecuting  the  war  simply  to  disarm  the 
insurgents  in  them,  and  that,  when  that  object 
was  accomplished,  there  the  States  stood  with 
their  organizationscomi^lete;  that  Magrath  was 
Governor  of  South  Carolina;  that  the  men  who 
were  elected  Senators  and  Representatives  to 
her  Legislature  were  the  Legislature  of  that 
State ;  that  the  judges  appointed  by  that  gov- 
ernment still  exercised  the  judicial  powers  of 
the  State ;  there  was  the  State  complete,  with 
its  complete  organizations  intact.  That  is  the 
theory  of  the  Senator  from  Maryland.  The 
theory  of  my  colleague  is  that  we,  somehow 
or  other,  notwithstanding  South  Carolina  was 
always  a  State,  did  get  the  right  or  the  power 
not  merely  to  disarm  the  insurgents  but  to  over- 
throw those  political  organizations.  I  have  been 


utterly  unable  to  understand  from  what  clause 
of  the  Constitution  my  colleague  derives  that 
authority.  We  not  only  disarmed  the  insur- 
gents in  South  Carolina,  but  we  deposed  her 
Governors,  we  dismissed  her  Legislatures,  we 
vacated  the  seats  of  all  her  judges.  That  has 
been  done.  My  colleague  says  it  is  all  right ; 
the  Senator  from  Maryland  says  it  is  all  wrong. 
I  agree  with  my  colleague  that  it  is  right,  but 
not  right  if  South  Carolina  is  a  State ;  right  only 
because  South  Carolina  had  forfeited  all  the 
prerogatives  and  all  the  rights  which  belong  to 
a  State. 

My  colleague  thinks  that  the  President  had 
this  power  by  virtue  of  the  authority  vested  in 
him  by  the  laws  of  the  land  to  make  peace. 
There  have  been  a  great  many  things  done  in 
the  progress  of  this  war,  in  the  exercise  of  what 
were  called  the  war  powers  of  the  Government, 
which  I  thought  a  little  peculiar ;  some  of  which 
I  could  hardly  undertake  to  defend  under  the 
Constitution  of  the  United  States.  I  have  not 
been  distressed  about  them,  for  they  were  all 
done  for  good  purposes ;  and  if  they  were  ille- 
gal, I  knew  the  time  would  come  when  redress 
could  be  administered,  and  I  thought  that  re- 
dress would  come  when  the  war  ended,  and  the 
war  would  not  last  forever.  But,  sir,  the  worst 
of  all  these  things  bears  no  comparison  to  what 
has  be? n  done  in  the  exercise  of  what  my  col- 
league calls  the  peace  powers  of  the  President. 
A  citizen  of  Ohio  who  had  represented  a  dis- 
trict of  that  State  in  the  Congress  of  the  Uni- 
States,  after  he  had  ceased  to  represent  that 
district,  was  arrested  by  military  authority, 
placed  before  a  military  commission,  and  tried 
upon  some  charges  or  other,  and  convicted 
vipon  those  charges.  He  claimed  that  it  was  a 
tyrannical  usurpation  of  power,  an  arbitrary  act, 
a  gross  violation  of  the  Constitution  of  the  Uni- 
ted States.  Whether  it  was  so  or  not  I  will  not 
undertake  to  say.  But  what  has  been  done  in 
South  Carolina,  what  has  been  done  in  Missis- 
sippi and  Alabama,  under  what  my  colleague 
calls  the  peace  powers?  Not  only  have  citi- 
zens,-those  who  were  never  in  the  armies  of  the 
United  States,'  nor  any  other  army,  been  ar- 
rested time  and  again  and  been  tried  before 
military  commissions,  but  military  commissions 
have  been  trying  private  causes,  trespasses,  ac- 
tions of  debt,  actions  of  assumpsit,  and  admin- 
istering justice  between  man  and  man.  Not 
only  have  they  been  doing  this,  but  the  judges 
and  justices  appointed  by  the  people  of  South 
Carolina  for  the  very  purpose  of  exercising  this 
authority  have  been  summarily  dispossessed  of 
their  offices  and  placed  entirely  to  one  side. 
Not  only  that,  but  Legislatures  elected  by  the 
people  of  South  Carolina  to  make  laws  have 
been  dispersed,  and  new  Legislatures  have  been 
set  up  in  their  stead  ;  Governors  have  been  de- 
posed and  other  Governors  placed  in  their 
stead,  and  this  under  the  exercise  of  peace 
powers. 

My  colleague  says  that  the  President  had  to 
judge  when  to  disband  the  Army,  and  in  order 
to  know  whether  it  was  safe  to  disband  any  por- 
tion of  the  Army  he  had  to  make  some  little 
investigation  in  those  communities,  to  see  how 
they  felt,  and  he  ventured  upon  these  acts  by 
way  of  feeling  their  pulse,  investigating  the 
state  of  public  feeling  and  public  sentiment 
down  there.  He  admits  it  was  a  little  peculiar 
that  he  should  appoint  agents  there  and  call 
them  provisional  governors,  but  they  were  only 
deputies  of  the  President.  If  the  President,  the 
Commander-in-Chief  of  the  Army,  had  gone 
there  himself  and  done  these  very  things,  he 
argues  that  nobody  would  have  objected  to  the 
constitutionality  of  them.  Sir,  I  venture  to  say 
I  would  have  objected  to  the  constitutionality 
of  them,  if  South  Carolina  is  to  be  considered 
a  State  of  the  American  Union.  If  South  Car- 
olina is  a  State,  that  is  what  Wisconsin  is ;  that 
is  what  Ohio  is.  The  President  is  indeed  Com- 
mander-in-Chief of  the  Army  and  Navy,  but  he 
is  no  more  Commander-in-Chief  of  the  Army 
in  South  Carolina  than  he  is  in  Wisconsin. 
What  he  can  do  in  one  State  as  Commander- 
in-Chief  he  can  do  in  another.  If  he  can  de- 
pose a  legal,  constitutional  Governor  in  one 


State  he  can  do  it  another.  I  do  not  see  why 
he  cannot.  I  make  no  complaint  of  the  Pres- 
identfor  doing  these  things  in  South  Carolina. 
He  did  not  remove  a  Governor  of  a  constitu- 
tional State  ;  he  removed  a  criminal  from  ex- 
ercising acts  of  authority  under  jjowers  dele- 
gated to  him  by  criminals.  Not  only  that,  but 
laws  passed  by  these  Legislatures  have  been  set 
aside  over  and  over  again.  I  make  no  com- 
plaint of  it.  I  believe  it  was  right  to  set  them 
aside,  because  I  believe  there  was  no  commu- 
nity there  which  had  the  right  to  make  laws ; 
they  were  all  criminals. 

In  point  of  fact,  Mr.  President,  the  issue  be- 
tween myself  on  the  one  side,  and  the  Senator 
from  Maryland  and  my  colleague  on  the  other, 
is  just  this :  there  were  certain  laws  which  once 
recognized  South  Carolina,  Alabama,  and  Mis- 
sissippi to  be  States.  Under  those  laws,  those 
people  had  the  right  to  elect  Governors  and 
choose  Legislatures.  South  Carolina  elected 
a  man  by  the  name  of  Magrath  for  Governor  of 
that  State.  The  Senator  from  Maryland  insists 
that  we  were  prosecuting  this  war  to  make  Ma- 
grath the  Governor  of  South  Carolina  and  to 
obey  the  Constitution  of  the  LTnited  States ;  that 
that  is  the  law  that  we  were  trying  to  enforce  in 
the  prosecution  of  this  war.  I  think  it  was 
another  law  that  we  were  trying  to  enforce — a 
law  enacted  on  the  30th  of  April,  1790,  the  first 
section  of  which  declares : 

"  That  if  any  person  or  persons  owing  allegiance  to 
the  United  States  of  America  shall  levy  war  against 
them,  or  shall  adhere  to  their  enemies,  giving  them 
aid  and  comfort  within  the  United  States  or  elsewhere, 
and  shall  thereof  be  convicted,  on  confession  in  open 
court,  or  on  the  testimony  of  two  witnesses  to  the  same 
overt  act  of  the  treason  whereof  he  or  they  shall  stand 
indicted,  such  person  or  persons  shall  be  adjudged 
guilty  of  treason  against  the  United  States,  and  shall 
suffer  death." 

I  think  we  were  prosecuting  this  war  in  order 
to  enforce  that  law  against  Governor  Magrath, 
against  every  one  of  the  Representatives  in  their 
Legislature,  against  all  their  judges.  It  does 
not  follow,  because  we  have  the  power  to  do  it, 
that  therefore  we  should  execute  the  law.  We 
were  prosecuting  the  war  that  we  might  be  en- 
abled to  execute  this  law  if  we  chose  to  do  it. 
The  President  can  remit  these  men  from  the 
penalties  of  this  law  if  he  pleases.  If  he  does 
not,  that  is  a  law  to  be  executed,  and  th^  is 
one  of  the  laws  to  enable  us  to  execute  which 
we  were  prosecuting  this  war.  Under  the  pen- 
alties of  that  statute  were  included  not  only 
every  agent  of  what  you  call  the  State  of  South 
Carolina  during  the  existence  of  the  war,  but 
almost  every  citizen  within  the  State  of  South 
Carolina.  The  law  condemned  every  one  of  them 
to  death.  When  they  were  disarmed  it  rested 
within  the  discretion  of  the  Government  of  the 
United  States  to  say  whether  this  law  should  be 
enforced  or  not.  We  had  only  to  carry  out  this 
law,  enacted  in  1790,  and  what  would  have  hap- 
pened to  what  you  call  the  State  of  South  Car- 
olina? Not  only  the  Governor,  every  Repre- 
sentative, and  every  othermunicipalagentwould 
have  been  executed,  but  every  citizen  who  had 
incurred  this  guilt  of  treason  would  have  been 
executed.  When  yoii  had  executed  every  offi- 
cer and  every  man,  I  take  it  the  State  of  South 
Carolina  and  its  functions  would  have  been  sus- 
pended in  more  senses  than  one.  I  conceive 
that  that  would  have  been  the  end  of  the  State 
of  South  Carolina ;  or  if  it  would  not,  or  if  South 
Carolina  would  have  survived  that,  where  would 
it  have  been  ?  What  would  have  been  its  con- 
dition? 

Mr.  President,  upon  one  point  an  issue  Is  made 
between  my  colleague  and  myself,  and  that  is 
upon  the  question  whether  it  is  safe  now  to  re- 
store the  prerogatives  of  States  to  the  people  of 
those  communities.  My  colleague  does  not  ex- 
actly assert  that  it  is  safe  now  to  do  it,  but  he 
does  say  that  those  people  have  surrendered,  not 
merely  their  armies,  but  their  cause.  I  wish  I 
could  believe  that ;  but  the  fact  is  it  is  not  true ; 
and  I  wish  to  submit  to  the  Senate,  not  all  the 
evidence  that  I  have  before  me,  but  a  few  ex- 
tracts from  it,  to  show  that  it  is  not  true.  Mr. 
Brownlow,  or  Governor  Brownlow,  of  Tennes- 
see, one  of  those  districts  for  which  the  char- 
acter of  States  is  claimed,  but  a  few  days  since — 
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I  read  from  the  National  Union  of  the  10th  in- 
stant— used  this  language : 

"  I  can  only  say  by  way  of  admonition  and  encour- 
agement to  the  colored  friends,  attend  your  schools, 
learn  to  read  the  word  of  God,  and  then  learn  to  love 
and  practice  it:  and  by  way  of  caution  and  advice,  I 
admonish  you  be  mild  and  temperate  in  your  habit 
and  spirit  and  your  conduct  toward  the  white  people. 
I  advise  as  a  friend  loving  the  institution  and  desir- 
ing the  prosperity  of  what  you  have  undertaken.  I 
advise  the  teachers,  male  and  female,  to  be  exceed- 
ingly prudent  and  cautious,  and  do  nothing  offensive 
to  the  predominant  party  here. 

"You  may  think  it  a  little  strange  that  I  give  such 
counsel.  I  do  it  because  if  General  Thomas  were  to 
take  away  his  soldiers  and  pull  up  stakes  and  leave 
here,  you  would  not  be  allowed  to  occupy  this  school- 
room a  week ;  and  if  General  Thomas  and  his  military 
forces  were  to  go  away  and  leave  us,  this  Legislature, 
at  the  head  of  which  I  am  placed,  would  be  broken 
up  by  a  mob  in  forty-eight  hours." 

That  is  the  testimony  of  one  who  has  been 
chosen  the  Governor  of  one  of  these  States,  as 
gentlemen  insist  upon  terming  them,  and  in 
which  my  colleague  says  they  have  surrendered 
their  whole  cause.  He  tells  his  constituents  and 
tells  the  United  States  that  if  the  military  forces 
belonging  to  the  United  States  were  withdrawn, 
the  Legislature  of  that  State  would  be  broken 
up  in  forty-eight  hours. 

A  Committee  calling  themselves  the  central 
committee  of  Tennessee,  in  a  memorial  ad- 
dressed to  the  committee  on  reconstruction, 
which  has  found  its  way  into  the  newspapers, 
use  this  language : 

"  The  designs  of  the  great  secession  majority  of  Ten- 
nessee may  have  been  changed  by  the  events  of  the 
war,  andsomay  have  been  their  opinions  of  their  own 
strength,  and  of  the  strength  of  the  Government,  but 
unless  your  memorialists  greatly  misunderstand  them, 
their  sentiments,  sympathies,  and  passions  remain 
unchanged.  They  welcome  peace  because  they  are 
disabled  from  making  war;  they  submit  because  they 
can  no  longer  resist;  they  accept  results  they  cannot 
reject,  and  profess  loyalty  because  they  have  a  halter 
around  their  necks.  They  recognize  the  abolition  of 
slavery  because  they  see  it  before  them  as  a  fact ;  but 
they  say  it  was  accomplished  by  gross  violations  of  the 
Constitution — that  the  negro  is  free  only  in  fact,  but 
not  in  law,  or  of  right." 

But,  Mr.  President,  I  think  I  can  convince 
you  more  satisfactorily  of  the  extent  to  which 
they  have  surrendered  their  cause  by  reading  to 
you  some  extracts  from  a  series  of  chapters 
drawn  by  a  commission  appointed  in  Florida 
for  the  purpose  of  revising  their  code.  At  the 
head  of  that  commission  I  find  the  name  of  Mr. 
Dupont  who  is  the  chief  justice  of  Florida 
if  Florida  has  a  chief  justice.  Acting  upon 
the  assumption  that  slavery  was  destroyed,  they 
conceived  that  it  was  necessary  to  make  some 
changes  in  their  code  regulating  the  colored  pop- 
ulation of  that  district.  The  commission  re- 
ported ten  chapters  for  that  purpose.  I  have 
them  all  before  me.  They  create  first  a  county 
criminal  court,  and  to  that  court  they  give  juris- 
diction in  cases  of — 

"Assault,  assault  and  battery,  assault  with  intent 
to  kill,  riot,  affray,  larceny,  robbery,  arson,  burglary, 
malicious  mischief,  vagrancy  and  all  misdemeanors, 
and  all  offenses  against  religion,  charity,  morality, 
and  decency." 

That  is  the  jurisdiction  of  that  county  crim- 
inal court.     One  of  the  sections  declares — 

"That  in  all  cases  where  a  fine,  penalty,  or  forfeit- 
ure is  or  may  be  provided  or  inflicted  by  any  statute 
of  this  State,  as  the  punishmentforany  offense  by  the 
court  organized  by  this  act,  the  person  upon  whom 
such  fine,  penalty,  or  forfeiture  may  be  imposed,  may 
for  the  non-payment  thereof  be  put  to  such  labor  as 
the  county  commissioners  of  the  county  in  which  such 
fine,  penalty,  or  forfeiture  was  imposed,  may  direct, 
and  shall  be  allowed  such  compensation  for  his  labor, 
in  reduction  of  his  fine  or  forfeiture,  as  may  be  reason- 
able and  just,  and  he  shall  not  be  held  to  such  labor 
for  a  longer  period  than  shall  be  necessary  to  pay  and 
satisfy  the  fine,  forfeiture,  and  penalty  so  imposed;  or 
the  said  county  commissioners  may  hire  out,  at  pub- 
lic outcry,  the  said  party  to  any  person  who  will  take 
him  for  the  shortest  time  and  pay  the  fine,  forfeiture, 
and  penalty  as  imposed." 

The  next  section  provides : 

"That  all  fines,  forfeitures,  and  penalties  imposed 
upon  any  person  by  the  county  criminal  court  organ- 
ized by  this  act,  shall  be  paid  into  the  county  treasury, 
and  all  legitimate  expenses  attending  a  prosecution 
in  the  said  court  shall  be  provided  for  and  paid  out  of 
said  treasury;  and  the  compensation  of  jurors  and 
Tvitnesses  called  to  testify  on  the  part  of  the  prosecu- 
tion shall  be  at  the  option  and  discretion  of  the  board 
of  county  commissioners  of  the  respective  counties." 

What  IS  the  purpose  of  these  clauses  ?  They 
explain  it.     They  say  that  before  the  abolition 


of  slavery  there  was   an   excellent  tribunal. 
Their  fanguage  is — 

"Heretofore  there  existed  in  each  household  a  tri- 
bunal peculiarly  adapted  to  the  investigation  and 
punishment  of  the  great  majority  of  minor  offences 
to  the  commission  of  which  this  class  of  population 
was  addicted." 

That  is,  the  class  of  population  made  free  by 
the  act  of  emancipation. 

"  With  the  destruction  of  the  institution  of  negro 
slavery,  that  tribunal  has  become  extinct,  and  hence 
the  necessity  of  erecting  another  in  its  stead,  and  of 
making  such  modifications  in  our  legislation  as  shall 
give  full  efficiency  to  our  criminal  code." 

Which  means  briefly  this:  that  when  slavery 
existed,  the  head  of  each  family  was  a  govern- 
ment for  all  the  slaves  belonging  to  that  fam- 
ily; he  did  his  own  whipping,  administered 
his  own  corrections ;  he  made  his  own  laws. 
That  institution  having  been  destroyed  and  sla- 
very ended,  each  county  is  to  have  a  superin- 
tendent, what  they  call  a  county  criminal  court, 
to  do  the  whipping  and  administer  the  correc- 
tion for  the  whole  county.  They  are  to  be  tried 
before  jurors ;  they  are  to  be  convicted  of  these 
offenses  upon  the  testimony  of  witnesses ;  but 
those  witnesses  and  those  jurors  are  to  depend 
for  their  compensation  upon  the  liberality  of 
the  county  commissioners  in  the  county  which 
administers  this  justice. 

Another  bill  declares — 

"  That  whenever  in  the  criminal  laws  of  this  State, 
heretofore  enacted,  the  punishment  of  the  offense  is 
limited  to  fine  and  imprisonment,  or  to  fine  or  im- 
prisonment, there  shall  be  superadded  as  an  alterna- 
tive, thepunishmentof  standing  in  the  pillory  for  one 
hour,  or  whipping,  not  exceeding  thirty-nine  stripes 
on  the  bare  back,  or  both,  at  the  discretion  of  the 
jury." 

Now,  here  are  some  of  the  offenses  declared : 

"  That  the  severance  from  the  freehold  of  any  agri- 
cultural production  or  fixture,  or  any  part  thereof, 
and  the  felonious  taking  and  carrying  away  the  same, 
shall  be  deemed  and  held  to  be  larceny,  and  be  pun- 
ished as  such."       ******* 

"That  if  any  person  shall  excite  an  insurrection  or 
sedition  among  any  portion  or  class  of  the  population 
of  this  State,  or  shall  attempt  by  writing,  speaking, 
or  by  any  other  means,  to  excite  such  insurrection  or 
sedition,  the  person  or  persons  so  offending  shall  be 
deemed  to  be  guilty  of  a  felony,  and  upon  conviction 
shall  suffer  death." 

There  are  two  provisions  creating  criminal 
offeifses.  One  makes  it  larceny  to  cut  a  twig 
from  an  apple  tree  or  from  any  other  kind  of 
tree  and  to  carry  it  off.  Removing  anything  of 
the  kind  from  anything  which  is  a  fixture  upon 
the  soil  is  larceny.  The  next  section  makes  it 
an  offense  punishable  with  death  to  incite  in- 
surrection or  sedition  among  any  portion  or  class 
of  the  population.  That  is  an  excellent  law. 
That  is  a  law  which  ought  to  have  existed  there 
a  great  many  years  ago.  That  is  a  law  which 
ought  to  be  enacted  by  the  Congress  of  the  Uni- 
ted States  this  very  session  for  the  government 
of  the  people  of  the  United  States.  That  is  a 
law  which  if  it  had  existed  a  few  years  ago  and 
had  been  executed  would  have  saved  the  peo- 
ple of  the  United  States  from  the  horrors  of 
this  war  through  which  we  have  waded,  and 
would  have  sent  to  the  gallows  most,  if  not  all, 
the  men  who  propose  this  sort  of  legislation 
for  the  government  of  the  freed  population  of 
Florida  at  the  ]3resent  time. 

"Wherever  fines  are  imposed  as  penalties, 
standing  in  the  pillory  and  whipping  may  be 
subsfttuted,"  the  commissioners  propose;  why? 
They  explain  in  this  report.  They  say  it  will 
not  do  to  degrade  white  men  by  punishment ; 
it  makes  bad  citizens  of  them,  therefore  you 
must  not  make  them  stand  in  the  pillory,  you 
must  not  whip  them ;  but  it  will  not  do  to  rest 
upon  fines  as  a  punishment  for  the  colored  pop- 
ulation, because  they  are  poor,  a  great  many 
of  them,  and  they  cannot  pay  these  fines,  and 
therefore  it  only  punishes  the  State,  it  only 
punishes  the  county;  it  does  not  punish  the 
colored  individual  or  freedman.  That  is  the 
argument;  so  that,  in  addition  to  imposing 
fin«s  which  are  to  be  collected  from  their  es- 
tates, if  they  have  any,  and  which,  if  they  have 
not,  are  to  be  collected  by  selling  their  services 
at  auction  to  the  highest  bidder,  there  is  super- 
added the  provision  that  if  the  fine  cannot  be 
collected  in  either  of  these  modes,  they  may  be 


put  in  the  pillory  or  be  whipped.  How  are 
these  penalties  graduated?  The  eighth  section 
of  this  bill  declares — 

"  That  if  any  person  shall,  in  the  night  time,  break 
and  enter  into  any  house  or  building,  not  the  subject 
of  burglary,  or  shall,  in  the  day  time,  break  and  enter 
into  any  mansion  or  other  house,  with  intent  to  com- 
mit a  felony,  he  shall,  upon  conviction,  be  punished 
by  a  fine  not  exceeding  S1,000,  and  imprisonment  not 
exceeding  six  months,  or  by  standing  in  the  pillory 
for  one  hour,  or  by  whipping,  not  exceeding  thirty- 
nine  stripes,  or  by  both  whipping  and  standing  in  tho 
pillory,  at  the  discretion  oi  the  jury." 

A  thousand  dollars  I  That  sells  a  negro  for 
his  life.  It  will  take  him  his  lifetime  to  wofk 
out  that  thousand  dollars.  The  tenth  section 
declares — 

"  That  every  trespass  upon  the  property  of  another, 
committed  with  a  malicious  and  mischievous  intent, 
the  punishment  for  which  is  not  provided  for  by  law, 
shall  be  deemed  and  held  to  be  an  act  of  'malicious 
mischief,'  and  the  party guiltyol*l,he  same,  his  aiders 
and  abettors,  shall,  upon  conviction,  be  punished  by 
a  fine  not  exceeding  SI, 000,  and  imprisonment  not 
exceeding  six  months,  or  by  standing  in  the  pillory 
for  one  hour,  or  by  whipping,  not  exceeding  thirty- 
nine  stripes,  or  by  both  whipping  and  standing  in  the 
pillory,  at  the  discretion  of  the  jury." 

Going  across  a  piece  of  pasture  ground, 
traveling  through  a  forest  belonging  to  an  indi- 
vidual, cutting  a  twig  from  a  standing  tree,  any- 
thing which  amounts  to  a  trespass  willfully  done 
may  be  punished  by  a  fine  not  exceeding  $1,000, 
which  fine  may  be  collected  by  selling  the  ser- 
vices of  the  man  until  he  can  work  out  the  fine ; 
and  yet  we  are  told  this  community  has  given 
up  its  whole  cause,  surrendered  everything, 
and  is  only  providing  for  the  peace  of  the  com- 
munity and  its  good  order.  Here  is  another 
provision : 

"  That  if  any  negro,  mulatto,  or  other  person  of  color 
shall  intrude  himself  into  any  religious  or  otherpublic 
assembly  of  white  persons,  or  into  any  railroad  car  or 
other  public  vehicle  set  apart  for  the  exclusive  accom- 
modation of  white  people,  he  shall  be  deemed  to  be 
guilty  of  a  misdemeanor,  and  upon  conviction  shall 
be  sentenced  to  stand  in  the  pillory  for  one  hour,  or  be 
whipped  not  exceeding  thirty-nine  stripes,  or  both, 
at  the  discretion  of  the  jury." 

Recollect  that  this  county  criminal  court  is 
given  jurisdiction  of  all  offenses  against  reli- 
gion, charity,  morality,  and  decency.  Provide 
this  court  for  the  punishment  of  offenses  against 
religion,  and  then  by  this  other  chapter  in  the 
same  code  close  the  houses  of  worship  against 
the  admission  of  the  negro  ;  make  him  submit 
to  the  precepts  of  religion  and  deny  to  him  all 
religious  instruction  ;  that  is  the  effect  of  the 
two  provisions  standing  together ! 

Another  bill  is  to  be  entitled,  "An  act  in  re- 
lation to  the  contracts  of  persons  of  color. "  It 
provides  that  contracts  are  to  be  in  writing, 
and — 

"That  when  any  person  of  color  shall  enter  into  a 
contract  as  aforesaid,  to  serve  as  a  laborer  for  a  year, 
or  any  other  specified  term,  on  any  farm  or  planta- 
tion in  this  State,  if  he  shall  refuse  or  neglect  to  per- 
form the  stipulations  of  his  contract  by  willful  disobe- 
dience of  orders,  wanton  impudence,  or  disrespect  to 
his  employer  or  his  authorized  agent,  failure  or  re- 
fusal to  perform  the  work  assigned  to  him,  idleness, 
or  abandonment  of  the  premises  or  the  employment 
of  the  party  with  whom  the  contract  was  made,  he  or 
she  shall  be  liable,  upon  the  complaint  of  his  em- 
ployer, or  his  agent,  made  under  oath  before  any  jus- 
tice of  the  peace  of  the  county,  to  bo  srrrested  and 
tried  before  the  criminal  court  of  the  county,  and 
upon  conviction  shall  be  subject  to  all  the  pains  and 
penalties  prescribed  for  the  punishment  of  vagrancy." 

Recollect,  Mr.  President,  these  are  laws  pro- 
vided for  the  control  of  a  population  made  free 
by  your  laws,  but  who  we  are  told  are  very  ig- 
norant and  degraded  and  debased.  They  say 
they  must  have  the  right  to  make  contracts  for 
their  labor,  and  here  is  a  tribunal  created  for 
the  express  purpose  of  not  only  making  these 
parties  specifically  perform  the  contracts,  but 
of  enforcing  personal  respect  toward  the  em- 
ployer and  the  agent  of  the  employer  on  the 
part  of  these  ignorant  and  degraded  men  during 
the  term  for  which  the  contract  is  made. 

The  county  court  is  to  make  ignorance  respect- 
ful, to  punish  men  who  haive  never  been  taught 
what  is  respect  or  what  is  the  want  of  it,  for 
any  disrespect,  for  a  breach  of  good  manners, 
for  a  want  of  politeness ;  to  punish  the  lowest 
class  of  population,  they  say,  that  exists  on  this 
continent.  This  is  the  sort  of  legislation  pro- 
posed in  that  district  of  Florida  which  we  are 


444 


THE  CONGRESSIOJSTAL  GLOBE. 


January  26, 


told  is  the  farthest  advanced  in  the  way  of  re- 
pentance and  reconstruction. 

Mr.  President,  I  cannot  weary  the  Senate 
with  reading  more  from  these  provisions.  The 
whole  ten  chapters  are  crowded  with  instruc- 
tion and  crowded  with  admonition.  Here  are 
ten  chapters  proposed  for  the  government  of 
this  freed  population  in  the  district  of  Florida, 
bristling  with  penalties  for  all  manner  of  con- 
duct,from  burglary  and  robbery  down  to  abreach 
of  politeness  and  of  etiquette  1  The  most  of 
the  penalties,  as  I  have  before  remarked,  are 
limited  to  a  fine  of  $1,000.  Every  such  pen- 
alty involves  a  sale  of  the  delinquent  for  his 
whole  life,  for  it  could  not  be  worked  out  short 
of  his  whole  life.  Now,  sir,  what  kind  of  men 
are  these  for  whose  government  %nd  guidance 
and  control  these  most  formidable  provisions 
are  made  ?  Are  they  really  savages,  barbarians, 
men  plunging  into  all  sorts  of  excesses,  men 
whose  hands  are  raised  against  the  well-being 
of  society  and  against  every  interest  of  society? . 
Are  these  the  men  ?  I  will  tell  you  what  kind 
of  men  they  are,  and  I  read  it  from  the  report 
of  the  same  commission  which  has  framed  these 
bills.     They  say : 

"  Where,  in  all  the  records  of  the  past,  does  history 
present  such  an  instance  of  steadfast  devotion,  un- 
wavering attachment  and  constancy,  as  was  exhib- 
ited by  the  slaves  of  the  South  throughout  the  fear- 
ful eoatcstthathasjustended?  The  country  invaded, 
homes  desolated,  the  master  absent  in  the  army,  or 
forced  to  seek  safety  in  flight,  and  to  leave  the  mis- 
tress and  her  helpless  infants  unprotected,  with  every 
incitement  to  insubordination  and  instigation  to  ra- 
pine and  murder;  no  instance  of  insurrection,  and 
scarcely  one  of  voluntary  desc-tion,  has  been  re- 
corded. This  constancy  and  faittifulne?s  on  the  part 
of  the  late  slaves,  while  it  has  astonished  Europe  and 
stamped  with  falsehood  the  ravings  of  the  heartless 
abolitionists,  will  forever  commend  them  to  the  kind- 
ness and  forbearance  of  their  former  masters." 

This  is  the  way  they  are  commended  to  the 
kindness  and  forbearance  of  their  former  mas- 
ters. Laws  enacted  which  punish  criminally  a 
man  who  does  not  take  his  hat  off  at  the  right 
time  ;  laws  providing  to  punish  a  freeman  who 
is  guilty  of  whatever  a  county  criminal  court 
shall  call  an  act  of  disrespect  1 

"  They  [the  masters]  will  do  all  in  their  power  to 
promote  his  welfare,  and  to  encourage  and  secure  his 
naoral  and  mental  improvement." 

Such  as  shutting  up  the  houses  of  worship 
against  him,  and  forbidding  him  to  enter  on  pain 
of  being  arraigned  and  tried  before  the  county 
criminal  court. 

"  While  they  confine  him  to  his  appropriate  sphere 
of  social  and  political  inferiority,  they  will  endeavor 
to  stimulate  him  to  all  legitimate  efforts  at  advance- 
ment, and  by  the  exercise  of  kindness  and  justice 
toward  him,  teach  him  to  value  and  appreciate  the 
new  condition  in  which  ho  is  placed." 

I  do  not  like  the  school  at  which  they  pro- 
pose to  place  him ! 

"  If.  after  all,  their  honest  efforts  shall  prove  una- 
vailing, and  this  four  millions  of  the  human  family, 
but  recently  dragged  up  from  barbarism,  and  through 
the  influence  of  southern  masters  elevated  to  the  sio/'it-s 
of  Christian  men  and  women,  shall  be  doomed  by  the 
inscrutable  behest  of  a  mysterious  Providence  to  fol- 
low in  the  footsteps  of  the  fast-fading  aborigines  of 
this  continent;  and  when  the  last  man  of  the  race 
shall  be  standing  upon  the  crumbling  brink  of  a  peo- 
ple's grave,*it  will  be  some  compensation  to  the  de- 
scendants of  the  southern  master  to  catch  the  grateful 
and  benignant  recognition  of  this  representative  man, 
as  he  points  his  withered  finger  to  the  author  of  his 
ruin  and  exclaims,  'Thou didst  it.'" 

These  provisions,  from  which  I  have  read  to 
you  some  extracts,  are  provided  not  for  the 
guidance  and  control  of  savages  and  barbarians ; 
they  are  provided  for  the  control  of  men  whom 
this  very  commission  boast  have  been  elevated 
to  the  status  of  Christian  men  and  women ;  they 
are  the  ones  who  are  to  be  excluded  from  the 
houses  of  worship);  they  are  the  ones  who  are 
to  be  punished  criminally  if  they  do  not  ex- 
hibit every  mark  of  respect  to  their  employer, 
or  to  his  authorized  agent,  which  the  county 
criminal  court  thinks  is  due  from  a  colored  man 
to  a  man  who  is  not,colored ! 

Mr.  President,  I  am  occupying  too  much 
time.  The  naked  truth,  the  j^alpable  truth,  is 
— we  must  not  shut  our  eyes  to  it — tlrese  men 
have  not  surrendered  their  cause.  This  com- 
mittee memorializing  the  committee  on  recon- 
struction tell  the  truth  when  they  say  the  sen- 


timents and  opinions  and  purposes  of  that 
people  are  unchang-jd.  We  must  therefore  fur- 
nish protection  for  this  class  of  population  and 
for  that  other  class  of  their  population  to  which 
I  alluded  the  other  day,  the  class  which  is  not 
black  but  which  is  almost  equally  as  unfortu- 
nate by  reason  of  having  been  loyaL  Sir,  it 
was  but  a  few  days  since  that  a  lady  whom 
I  know  to  be  a  daughter  of  a  man  formerly 
a  resident  of  Charleston,  South  Carolina,  and 
whose  name  is  known  and  honored  throughout 
the  whole  Union  where  loyalty  is  honored,  told 
me  that  soon  after  the  bombardment  of  Fort 
Sumter  she  had  to  leave  Charleston  because  of 
her  known  devotion  to  the  flag  of  the  nation. 
During  her  absence  her  whole  estate,  which 
was  in  the  hands  of  trustees,  was  sold  for  a  sum 
utterly  inadequate  to  its  purchase,  and  the  price 
paid  in  the  money  of  that  confederate  govern- 
ment which  was  not  recognized  as  a  valid  gov- 
ernment either  by  the  United  States  of  America 
or  by  any  Government  in  the  known  world ;  and 
we  propose  to  leave  all  such  cases  of  confisca- 
tion in  fact — for  that  is  a  case  of  confiscation — 
unredressed,  to  recognize  the  existence  of  these 
political  organizations  which  are  in  the  hands 
of  the  very  class  of  men  enacting  and  enforcing 
such  laws  as  I  have  just  instanced.  Nay,  Mr. 
President,  it  is  an  act  of  criminal  disregard  to 
both  the  men  we  have  made  free  and  to  the 
men  we  commanded  to  be  loyal,  which  this 
Government  cannot  venture  upon  with  safety 
to  itself. 

However  much  we  may  declaim  about  the 
sanctity  of  the  States  and  about  the  greatness 
of  the  Government  resulting  from  the  States,  I 
must  conclude  by  asserting  what  I  said  before, 
that  I  estimate  the  greatness  of  this  country  not 
by  the  number  of  organized  States  within  it,  but 
by  the  number  of  j^eople  obedient  to  its  com- 
mand. When,  therefore,  gentlemen  meet  me 
with  the  assertion  that  there  are  thirty-six  or 
forty-six  States  in^  the  Union,  I  answer  them  by 
saying  that  I  stand  on  the  proposition  that  there 
are  thirty  million  people  in  the  Union.  It  is  for 
us  and  not  for  them  to  say  whether  they  shall  be 
organized  into  thirty-six  or  fifty-six  or  seventy- 
six  States. 

The  Senator  from  Maryland  insisted  the  t)ther 
day  that  we  must  not  recognize  the  possibility 
of  the  people  of  a  State  destroying  their  own 
government,  liecause  one  State  after  another 
might  do  it  until  there  was  but  one  State  left,  and 
that,  he  assumes,  would  be  an  unconstitutional 
condition  of  things.  Sir,  I  deny  it.  It  is  entirely 
within  the  limits  of  possibility  that  thirty-five 
out  of  thirty-six  States  might  enact  ordinances 
of  secession,  might  put  their  local  authority  into 
the  hands  of  tribunals  sworn,  as  were  the  agents 
of  South  Carolina  and  of  MississijiiDi,  not  to  up- 
hold the  Constitution  of  the  United  States,  but 
to  resist  it,  and  still  there  be  a  vast  majoritj^of 
the  i^eople  of  the  United  States  loyal  to  the  flag 
and  obedient  to  the  Union.  There  would  be  but 
one  community,  in  my  judgment,  which  could 
elect  Senators  and  Representatives  to  Congress 
in  that  contingency ;  but  I  stand  here  and  say 
that  if  there  was  but  one  State,  if  the  State  of 
Rhode  Island  alone  was  the  only  political 
organization  which  had  a  Legislature  sworn  to 
support  the  Constitution  of  the  United  States, 
Rhode  Island  could  send  two  Senators  he^  and 
two  Representatives  to  the  other  House,  and  she 
would  rightfully  command  the  allegiance,  and 
her  laws  would  demand  the  obedience,  of  every 
citizen  within  the  United  States ;  and  it  does  by 
no  manner  of  means  follow  that  she  would  not 
be  able  to  enforce  the  autliority  of  the  United 
States.  It  does  by  no  manner  of  means  follow 
that  there  would  not  be  a  number  of  loyal  peo- 
ple, in  spite  of  the  action  of  their  local  govern- 
ment, in  each  of  the  States  which  would  rally 
around  the  flag  and  enforce  obedience  to  its 
laws. 

Mr.  President,  I  have  stated  as  well  as  I  could 
the  reasons  which  induce  me  to  believe  most 
firmly  that  if  we  recommit  the'  powers  of  the 
States  to  those  people  to-day,  the  rights  and  the 
dearestinterestsof  these  two  classes  of  men,  one 
of  which  we  have  made  free  and  the  other  of 


which  we  have  found  loyal,  will  be  utterly  dis- 
regarded and  trampled  upon.  I  conclude  by 
saying  that  the  Congress  of  the  United  States, 
if  it  means  to  secure  loyalty  hereafter,  or  if  it 
means  to  secure  respect  for  its  supremacy  or 
for  its  laws  hereafter,  must  not  and  cannot 
restore  the  functions  of  States  to  those  people 
until  they  have  secured  ample  and  complete 
guarantees  that  the  rights,  the  political  rights,  of 
both  these  classes  of  people  shall  be  respected. 
I  submit  this  resolution  with  these  remarks  and 
hope  it  will  go  to  the  committee  on  reconstruc- 
tion. 

Mr.  STEWART.  The  Senator  has  not  an- 
swered my  question  yet. 

Mr.  HOWE.  Excuse  me.  The  question  was, 
what  shall  we  do  with  the  governments  that 
already  exist  in  thoie  districts? 

Mr.  STEWART.  The  organizations  that  have 
been  formed  under  the  sanction  of  the  Presi- 
dent since  the  fall  of  the  rebel  armies. 

Mr.  HOWE.  Ifwe  conclude  to  organizepro- 
visional  governments  for  those  people,  it  seems 
to  me  to  result  necessarily  that  the  organiza- 
tions lately  created  by  the  people  of  those  dis- 
tricts will  have  to  follow  in  the  footsteps  of  tliose 
organizations  which  existed  there  at  the  time 
the  rebellion  surrendered  its  arms.  They  rep- 
resent precisely  the  same  people,  precisely  the 
same  constituency;  substantially  tlie  Legisla- 
tures and  Governors  were  elected  by  the  same 
people.  The  President  of  the  United  States 
said  to  the  Governors  and  the  Legislatures  which 
existed  there  in  April  last,  "You  must  retire; 
piass  aside,  you  are  disloyal. ' '  For  some  reason 
or  other  he  said  to  them  "Step  aside."  The 
same  people  who  elected  those  Governors  and 
those  Legislatures  have,  for  some  reason,  and 
under  the  permission  of  somebody,  elected  Gov- 
ernors and  Legislatures  again.  Ifwe  say  after 
all  that  these  people  have  not  been  restored  and 
cannot  be  restored  now  to  the  right  to  choose 
Legislatures  and  Governors,  these  Governors 
and  these  Legislatures,  these  political  organiza- 
tions, must  pass  away  with  the  former  ones,  and 
for  precisely  the  same  reason. 

They  are  no  more  loyal  themselves  in  the 
main.  Individuals  may  be  more  loyal,  but  as 
a  body  they  are  no  more  loyal  and  re^jresent  no 
more  loyal  constituency  than  those  which  ex- 
isted there  in  April.  But  on  the  contrary,  if  we 
say  they  are  States,  give  them  all  the  rights  of 
States.  I  do  not  object  particularly  to  the  indi- 
viduals who  it  is  said  are  to  be  sent  here  as 
Senators  and  Representatives,  or  who  it  is  said 
are  elected  Governors  and  members  of  their 
Legislatures.  I  have  no  doubt  they  are  a  great 
deal  belter  than  many  you  will  see  from  there 
for  a  good  many  years  after  you  recognize  these 
organizations ;  but  on  the  other  hand,  I  do  not 
care  to  say  that  they  are  any  worse  than  a  great 
many  whom  we  hold  eligible  to  office  in  the 
northern  States;  that  is,  they  would  be  eligible 
if  they  could  get  the  people  to  vote  for  them. 
I  do  not  hold  that  the  men  who  made  this  war 
and  fought  in  it  against  the  Government  of  the 
United  States  are  any  worse  than  the  men  who 
in  our  own  communities  at  home  have  kept  out 
of  both  our  armies  and  theirs,  but  who  have 
given  all  their  prayers  and  all  their  encourage- 
ment and  all  their  sj'mpathies  to  the  men  who 
have  been  fighting  against  us.  Their  purpose 
was  the  same.  One  was  just  as  disloyal  to  the 
Government  of  the  nation  as  the  other.  One 
was  a  little  bolder  than  the  other ;  that  is  the 
only  difference. 

Sir,  I  put  it  to  you,  which  of  all  those  mis- 
creants who  went  out  to  capture  Jesus  do  you 
think  was  really  the  most  criminal?  Were 
they  who  went  out  with  swords  and  staves  in 
their  hands,  avowingtheir  pur^joseand  clamor- 
ing for  the  life  of  the  Saviour,  or  was  it  that 
sneaking  fellow  who  went  out  in  the  garb  of  a 
friend  and  undertook  to  betray  the  Saviour  of 
the  world  with  a  kiss?  I  say  it  was  not  the  ser- 
vants of  the  high  priest,  but  it  was  Judas  him- 
self. Andamong  all  those  men  who  have  sought 
to  betray  the  authority  of  the  nation  I  say  those 
are  the  guiltiest  who  have  not  avowed  their  pur- 
pose, but  have  gone  as  directly  and  as  persist- 
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ently  toward  it  ander  the  cover  of  false  preten- 
sions of  loyalty. 

Mr.  STEWART.  I  should  like  to  ask  another 
question.  Until  what  period  would  the  Senator 
hold  them  under  territorial  subjection — till  what 
circumstances  happened? 

Mr.  HOWE.  I  will  tell  my  friend  just  how 
long:  until  the  Representativesof  the  American 

Eeople  in  the  Congress  of  the  United  States  who 
ave  demonstrated  their  fitness  to  take  order 
for  the  welfare  of  the  United  States  shall  de- 
termine that  they  will  do  justice  by  each  other 
and  obey  the  laws  of  the  United  States ;  and 
when  Congress 'comes  to  that  conclusion,  then 
do  what  you  have  done  with  all  other  people  in 
a  territorial  condition,  organize  State  govern- 
ments for  them  and  treat  them  as  State  gov- 
ernments ;  not  hold  them  up  one  day  and  knock 
them  down  the  next. 

Mr.  JOHNSON.  It  is  not  my  purpose  to 
continue  the  debate.  I  rise  merely  with  a  view 
to  ask  a  question  of  the  honorable  member 
from  AVisconsin.  I  understood  him  as  admit- 
ting that  the  acts  of  Congress  and  the  acts  of 
the  President  to  which  I  adverted,  the  acts  of 
legislation  and  the  acts  of  the  Senate  in  its  ap- 
pointing power,  are  all  very  strong  to  show  that 
the  States  are  in  the  Union.  I  understood  him 
to  say  that  they  were  in  the  Union  because  of 
the  existing  legislation,  and  tliatallhe  proposed 
to  do  was  to  change  the  existing  legislation  by 
this  resolution  of  his.  I  understood  him  to 
say  he  had  voted  for  the  admission  of  the  Sen- 
ators from  Arkansas,  and  that  he  would  have 
voted  for  the  admission  of  the  Senators  from 
Louisiana.  Wliat  I  want  to  know  of  the  hon- 
orable member  is  this :  if  the  Senate  had  con- 
curred with  him  and  had  admitted  the  mem- 
bers from  those  States  to  their  seats  and  they 
were  now  here,  does  he  think  there  would  l)e 
any  power  in  Congress  to  legislate  them  out  by 
passing  a  law  to  govern  the  States  of  which  they 
were  the  Representatives  upon  this  iioor  as 
Territories?  It  is  true  that  some  of  the  States, 
the  new  States,  are  in  the  Union  by  legislation ; 
but  if  they  are  in  and  they  are  represented  on 
the  floor  of  the  Senate  and  on  the  floor  of  the 
other  House,  by  the  Senate  and  the  House  decid- 
ing that  they  were  properly  elected,  I  am  at  a 
loss  to  conceive  how  by  legislation  they  could 
be  expelled.  If,  therefore,  the  honorable  mem- 
ber's  opinion  as  to  the  rights  of  those  Senators 
had  been  the  opinion  of  the  Senate,  and  they 
were  nowupon  the  floor,  here  they  would  remain, 
reijresenting  the  States  whose  representatives 
they  purported  to  be,  unless  there  ts  vested  in 
the  Senate  of  the  United  States  by  the  Consti- 
tution an  authority  to  expel  by  legislation  a  Sen- 
ator upon  this  floor  upon  the  ground  that  his 
State  is  not  a  member  of  the  Union,  although 
it  had  decided  that  fact  by  admitting  him  to  his 

Mr.  STEWART.  I  think  the  Senator  from 
Wisconsin  has  made  an  argument  in  favor  of 
the  legislation  under  consideration,  but  not  a 
very  strong  argument  in  favor  of  his  own  reso- 
lution. He  tells  us  that  there  is  disorganiza- 
tion in  the  South.  We  expected  it.  He  tells 
us  that  they  are  proposing  legislation  which 
makes  an  unjust  and  odious  discrimination  be- 
tween the  whites  and  blacks.  We  were  aware 
of  that  fact.  We  expected  it.  But  why  com- 
plain of  them  for  this  legislation  when  we  have 
now  by  the  constitutional  amendment  the  power 
to  legislate  on  the  subject,  and  when  it  is  our 
duty  to  do  so?  We  have  a  bill  under  consid- 
eration which  will  cure  nearly  all  the  evils  of 
which  the  gentleman  complains.  It  provides 
that  the  courts  of  the  United  States  shall  have 
jurisdiction  of  all  cases  arising  under  that  pro- 
vision of  the  Constitution  which  abolishes  sla- 
very, and  which  confers  upon  Congress  the 
power  to  carry  into  execution  that  article  of  the 
Constitution.  This  clearly  makes  it  the  duty  of 
Congress  to  provide  for  the  case,  and  Congress 
has  assumed  this  duty  in  other  like  cases.  No 
case  existed  before  where  there  were  so  strong 
reasons  for  the  action  of  Congress.  The  fugi- 
tive-slave clause  of  the  Constitution  was  carried 
into  effect  by  the  courts  of  the  United  States 
■without  any  provision  in  the  Constitution  that 


Congress  should  legislate  on  the  subject.  The 
Constitution  simply  provided  that  the  States 
should  deliver  up  fugitives  from  labor  and  fugi- 
tives from  justice,  and  it  was  settled  that  under 
that  clause  the  courts  could  take  jurisdiction  of 
their  delivery  when  Congress  had  passed  an  act 
for  that  purpose,  and  here  is  a  bill  simply  adopt- 
ing that  machinery  and  applying  it  to  the  case 
of  the  freedmen. 

If  there  are  in  the  South  laws  that  reenslave 
the  negro,  we  are  passing  laws  to  abrogate 
them  ;  we  can  sweep  them  all  out  of  existence. 
I  do  not  suppose  tliere  is  a  Senator  upon  our 
side  of  the  House  who  doubts  the  power  of  Con- 
gress to  protect  the  negroes  under  the  consti- 
tutional amendment  that  has  been  already 
adopted.  Then,  I  say,  that  if  we  do  our  duty 
under  that  provision,  the  fact  that  those  States 
have  laws  hostflle  to  our  institutions  is  no  argu- 
ment in  favor  of  reducing  them  to  a  territorial 
condition.  If  we  have  the  complete  power  to 
protect  loyal  men,  to  execute  the  laws  in  favor 
of  freedmen,  to  abrogate  all  laws  making  them 
slaves  or  degrading  or  oppressing  them,  why 
not  act  by  doing  our  duty  and  passing  laws  that 
shall  secure  these  ends? 

Then,  having  done  that,  what  else  do  we 
want  to  accomplish?  We  all  want  them  to  be 
States  as  soon  as  possible.  Will  it  be  taking  a 
step  forward  to  destroy  the  little  of  organiza- 
tion they  have  accomplished?  You  say  these 
organizations  are  hostile  to  the  negro.  Very 
well ;  suppose  they  are,  they  have  no  power  to 
carry  into  effect  any  laws  hostile  to  the  negro, 
because  that  is  taken  out  of  their  hands  and 
put  in  the  jjower  of  the  General  Government. 
The  fact  that  they  are  not  treating  the  negro 
right  is  no  argument  in  favor  of  destroying  their 
organizations,  inasmuch  as  we  haTO  complete 
power  over  them  so  far  as  that  question  is  con- 
cerned. What  is  the  object  of  destroying  them  ? 
If  they  can  do  no  harm,  the  Senator  has  fur- 
nished no  argument  for  their  destruction  by 
showing  that  they  do  not  protect  the  negro. 

What  is  the  remaining  argument  for  their 
destruction?  That  they  were  created  without 
authority  of  law.  Suppose  that  to  be  the  fact, 
still  they  are  organizations  gotten  up  by  the 
l^eople  ;  and  if  they  can  be  matured  into  States, 
why  not  let  them  alone?  You  may  say  that 
they  send  men  to  Congress  who  are  hostile  to 
the  Government  of  the  United  States,  rebels, 
traitors,  to  represent  them.  Have  we  not  power 
to  keep  such  men  out  ?  Have  we  not  a  test  oath 
that  will  keep  them  out?  Is  it  not  our  duty 
to  exercise  a  right  of  discrimination  under  this 
test  oath,  so  as  to  encourage  Union  men?  Why 
not  discriminate  between  those  who  are  hostile 
and  those  who  are  loyal?  The  effect  of  such 
a  course  will  be  to  strengthen  your  friends  in 
the  South ;  but  pass  lav/s  making  no  discrimi- 
nation, treat  them  all  as  hostile  to  the  Govern- 
ment, act  upon  the  supposition  that  we  have 
no  friends  at  the  South,  and  we  shall  have  no 
friends.  We  have  no  more  friends  there  now 
than  we  need;  they  are  in  a  sorry  condition  ; 
we  have  very  few  friends  in  that  country,  and 
they  have  very  little  power  ;  but  a  sweepinglaw 
that  shall  treat  them  all  as  aliens  will  never  give 
us  more  friends.  If  we  can  protect  the  loyal 
men  by  the  arms  of  the  United  States  legiti- 
mately in  cari'ying  out  the  provisions  of  the 
constitutional  amendment,  (because  the  Presi- 
dent has  a  right  to  execute  the  laws,  and  to  call 
out  the  forces  of  the  United  States  to  execute 
them  if  they  are  resisted,)  and  can  at  the  same 
time  secure  the  rights  of  the  freedmen,  ought 
we  not  to  be  satisfied?  Why  not  so  act  now 
that  we  shall  be  at  liberty  in  all  our  future  ac- 
tion to  discriminate  between  the  loyal  and  the 
tlisloyal?  If  you  destroy  the  existing  organiza- 
tions entirely  and  build  up  new  ones  of  your 
own,  ignoring  the  fact  that  there  are  any  loyal 
men  there,  when  will  you  have  those  States  back 
in  the  Union  ?  I  ask  this  as  a  practical  question. 

I  understand  that  among  those  sent  here  by 
the  southern  States  to  represent  them  there  are 
some  loyal  men,  at  least  one  or  two.  There 
are  loyal  men  there,  and  they  will  be  encour- 
aged by  our  admitting  the  loyal  men  who  have 
been  sent  here.     You  have  power  to  keep  dis- 


loyal men  out  of  these  Halls  ;  and  why  not  ex- 
ercise it?  What  is  the  use  of  tearing  down  that 
which  has  already  been  done?  W^hen  you  have 
torn  it  down,  there  are  not  two  Senators  on  this 
floor  who  agree  as  to  what  shall  be  built  up  in 
its  place.  We  differ  as  much  among  oxirselves 
as  to  the  manner  of  building  up,  as  any  of  us 
do  with  the  President^in  regard  to  v;hat  he  has 
done.  I  say,  let  us  not  pull  down,  but  let  us 
sustain  what  we  can  ;  let  us  hold  fast  to  that 
which  is  good.  To  protect  the  southern  loyal 
men,  to  protect  the  freedmen  under  the  author- 
ized i^ower  of  the  Constitution  is  our  first  and 
paramount  duty.  Let  us  do  that;  let  us  ex- 
tend the  hand  of  fellowship  to  the  loyal  men 
whom  we  may  find  in  the  South,  and  who  will 
help  us  to  sustain  the  Constitution  and  the 
Union  and  to  enforce  the  laws ;  and  then  we 
shall  have  done  something  toward  a  practical 
restoration  ;  but  if  we  continue  here  as  we  are, 
each  man  presenting  daily  his  own  plan  no 
two  agreeing  as  to  what  ought  to  be  done,  one 
pulling  down  what  another  tries  to  build  ujp,  it 
will  be  very  long  before  the  South  will  be  recon- 
structed to  suit  us. 

Now,  I  am  opposed  to  tearing  down  ;  I  am  in 
favor  of  holding  fast  to  what  we  have  that  is 
good.  We  have  been  legislating  for  a  few  days 
in  the  right  direction  toward  reconstruction,  and 
let  me  say  to  the  Democrats  on  the  other  side 
of  the  House  that  I  do  not  think  their  opposi- 
tion to  these  measures  is  calculated  to  advance 
reconstruction,  because  it  is  impossible  ever  to 
receive  into  these  Halls  any  men  from  the  South 
unless  they  come  from  States  where  lav/  and 
order  prevail. 

Mr.  SAULSBURY.  Will  my  honorable  friend 
allow  me  to  make  one  remai-k  as  he  has  men- 
tioned Democrats?  I  do  not  know  a  Democrat 
in  the  length  and  breadth  of  this  whole  land  who 
believesin  the  doctrine  of  reconstruction.  They 
do  not  admit  the  propriety  of  that  term.  Our 
fathers  constructed  the  States  for  us,  and  they 
remain  as  our  fathers  constructed  them. 

Mr.  STEWART.  lam  not  here  to  discuss 
terms.  You  may  call  it  "restoration,"  or  you 
may  call  it  "reconsti-uction  ;"  you  may  call  it 
one  thing  or  another.  The  fact  exists  that  we 
have  had  a  war.  The  fact  exists  that  while  we 
had  that  war  the  southern  States  were  not  act- 
ing in  harmony  with  the  Union.  The  fact  ex- 
ists that  we  want  to  get  them  back  in  harmony. 
These  are  plain  facts.  The  fact  now  exists  that 
we  have  amended  the  Constitution,  and  that 
under  it  we  are  empowered  to  keep  order  in  the 
South  and  protect  the  freedmen  while  this  pro- 
cess of  restoration  is  going  on.  These  are  plain 
facts,  and  I  say  to  the  Democrats  on  the  other 
side  of  the  House  that  they  retard  reconstruc- 
tion when  they  ask  that  we  shall  v/ithhold  mil- 
itary power  from  the  South  and  allow  anarchy 
and  disorder  to  prevail  there;  because,  no  mat- 
ter whether  they  are  States  in  the  Union  or  out 
of  the  Union,  their  representatives  cannot  be 
received  in  Congress  unless  they  come  from 
States  where  law  and  order  prevail.  The  war 
must  have  been  entirely  concluded,, we  must 
have  peace  and  order  there  before  they  can 
again  act  in  harmony  with  us.  These  measures 
are  calculated  to  give  that  peace  and  order,  and 
I  flatter  myself  that  the  great  mass  of  the  south- 
ern people,  the  best  of  them,  are  in  favor  of 
peace  and  order ;  but  they  are  pov/erless  to  re- 
store it.  It  must  be  restored  and  held  there, 
until  society  shall  settle,  by  the  strong  arm  of 
the  Government.  Let  us  do  this  ;  let  us  save 
the  organizations  that  are  already  provided ; 
and  then  we  can  commence  discriminating  in 
favor  of  loyal  men  at  the  South  who  will  work 
for  the  glory  of  the  whole  nation,  who  will  stand 
by  us  as  good  and  true  men.  There  are  some 
such  there,  and  however  few  they  may  be  they 
ought  to  be  encouraged.  We  can  in  that  way 
give  them  a  nucleus  about  which  to  rally,  and 
we  can  make  some  progress  during  this  session. 

This  seems  to  me  to  be  the  practical  way  of 
reconstructing.  It  matters  not  whether  these 
organizations  were  legally  started  or  not,  they 
exist  there.  What  good  will  it  do  us  to  tear 
,them  down  ?  Have  we  not  control  there  for  all 
practical  purposes  to  preserve  order  as  fully 
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and  as  completely  as  we  should  have  if  we  re- 
duced them  to  a  territorial  condition  and  passed 
elaborate  laws  for  them  ?  Can  we  not  keep 
order  there  now?  Is  it  not  our  duty  to  do  it? 
Is  it  not  the  duty  of  the  President  of  the  United 
States,  through  the  military,  to  see  that  the  laws 
of  the  United  States  are  executed  and  enforced? 
Can  we  not  then  accomplish  all  that  is  neces- 
sary for  the  peace  and  security  of  that  portion 
of  the  country  without  destroying  that  which 
has  been  done  ? 

If  we  can  build  up  without  tearing  down  let 
us  do  it,  and  then  we  shall  have  no  difference 
of  opinion,  then  we  can  all  agree.  I  think  we 
should  allow  these  organizations  to  stand ;  and 
when  a  man  comes  here  who  has  been  tried  in 
the  fire  of  war  in  the  South  and  is  truly  loyal  to 
the  Union,  ready  to  take  your  test  oath,  ready 
to  work  with  us  for  the  restoration  of  the  coun- 
try; the  State  from  which  he  comes  being  pro- 
tected by  the  strong  arm  of  the  Government ; 
the  freedman  being  protected  in  all  his  rights 
by  the  laws  you  pass  under  a  Constitution  which 
is  ordained  for  his  freedom,  will  it  hurt  us,  will 
it  lower  the  dignity  of  this  body  to  admit  on  this 
floor  a  truly  loyal  man  from  the  South  ? 

I  think  that  the  voice  of  one  or  two  loyal  men 
from  the  South,  if  we  could  get  them  here,  would 
not  only  aid  us  but  would  be  an  advantage  to 
the  southern  people ;  it  would  be  a  warning  to 
them  as  to  what  they  must  do ;  it  would  be  a 
guide  by  which  they  might  be  conducted ;  it 
would  be  a  rallying  point  around  which  a  Union 
sentiment  might  be  created  in  the  South.  But 
if  we  treat  them  all  with  contempt,  if  we  do  not 
seek  to  build  up  the  solid  foundations  of  States, 
but  spend  this  session  in  tearing  down  what  has 
been  done,  we  shall  adjourn  without  having  ac- 
complished any  good  result.  We  must  recon- 
struct at  some  time.  To  hold  these  States 
permanently  in  the  condition  of  Territories  is 
out  of  the  question.  You  cannot  do  it.  That 
course  would  be  contrary  to  the  genius  of  our 
institutions.  The  people  of  the  North  are  op- 
posed to  it ;  the  people  of  the  South  are  opposed 
to  it.  When  you  admit  that  you  cannot  have  a 
Union,  when  you  admit  that  you  have  exhausted 
all  your  powers  and  that  there  is  no  hope  of  a 
Union  of  States,  the  North  will  rebel  against 
using  military  power  to  hold  conquered  prov- 
inces, and  you  cannot  get  armies  for  that  pur- 
pose. Sir,  we  should  never  give  up  the  idea 
that  we  can  have  a  Union.  Whether  we  like 
the  southern  people  or  not,  we  have  got  to  try 
the  experimentof  fellowship  with  them,  and  that 
before  a  great  while.  I  would  rather  have  fel- 
lowship with  those  who  have  been  loyal  than 
with  th«  mass  of  the  disloyal ;  but  under  the 
system  of  tewitorial  organizations,  I  do  not  see 
that  we  can  have  any  kind  of  fellowship  either 
with  the  loyal  or  disloyal.  In  this  view  of  the 
question,  I  am  in  favor  of  continuing  in.  the 
course  we  have  commenced,  passing  these  bills, 
going  on,  as  I  consider,  in  this  work  of  practical 
reconstruction. 

Mr.  TRUMBULL.  I  wish  to  inquire  what 
has  become  of  the  bill  that  was  the  order  of  the 
day  at  one  o'clock. 

The  PRESIDENT  pro  tempore.  That  bill 
was  laid  aside  by  common  consent  to  enable  the 
Senator  from  Wisconsin  to  go  on  with  his  speech; 
and  a  subsequent  discussion  has  arisen  in  con- 
sequence of  inquiries  made  by  the  Senator  from 
Maryland  and  theSenator  from  Nevada  explan- 
atory, as  the  Chair  understood,  of  something 
that  the  Senator  from  Wisconsin  had  said.  No 
objection  having  been  interposed,  the  Chair  did 
not  arrest  the  discussion.  The  bill  properly 
before  the  Senate  is  the  bill  which  was  the  un- 
finished business  yesterday,  and  which  was  then 
taken  up  on  the  motion  of  the  Senator  from 
Illinois. 

Mr.  STEWART.  I  understood  that  that  bill 
was  before  the  Senate  when  I  spoke. 

Mr.  TRUMBULL.  That  is  Senate  bill  No. 
61.    Thatbeingbefore  the  Senate,  Ipropose 

Mr.  HOWE.  I  ask  my  friend  to  allow  this 
resolution  of  mine  to  be  referred. 

Mr.  TRUMBULL.  I  have  no  objection,  if 
it  can  be  done  without  debate. 

Mr.  POMERO  Y.  J  think  we  had  better  refar 


this  resolution.  I  have  never  known  a  discus- 
sion prolonged  before  on  a  mere  question  of 
reference.  This  resolution  has  been  discussed 
day  after  day  on  a  mere  question  of  reference; 
let  it  be  now  referred  to  the  committee. 

Mr.  TRUMBULL.  Yes  ;  let  us  get  rid  of  it. 
*  Mr.  McDOUGALL.  The  objection  to  its 
going  to  a  committee  is  one  which  I  think  ought 
to  be  understood  on  both  sides  of  the  House. 
It  is  not  a  proper  subject  of  reference  to  a  joint 
committee. 

Mr.  TRUMBULL.  If  my  friend  from  Cali- 
fornia will  give  way,  I  will  move  an  executive 
session,  and  that  will  dispose  of  the  matter  this 
evening.  There  is  executive  business  that  re- 
quires attention. 

Mr.  McDOUGALL.     I  give  way. 

Mr.  TRUMBULL.  Senate  bill  No.  61  being 
up,  and  being  left  as  the  unfinished  business,  I 
move  an  executive  session. 

The  motion  was  agreed  to ;  and,  after  some 
time  devoted  to  the  consideration  of  executive 
business,  the  doors  were  reopened,  and  the 
Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Friday,  January  26,  1866. 

The  House  met  at  twelve  o'  clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved. 

PENNSYLVANIA  CONTESTED  ELECTION. 

Mr.  UPSON,  from  the  Committee  of  Elec- 
tions, made  a  report  on  the  contested  election 
in  the  sixteenth  district  of  Pennsylvania,  con- 
cluding with  the  following  resolutions : 

Eesolved,  Shat  Alexander  H.  CoSroth,  upon  the 
certificate  and  papers  relating  to  the  election  in  the 
sixteenth  congressional  district  of  the  State  of  Penn- 
sylvania, has  a  prima  facie  right  to  the  vacant  seat 
from  that  district,  and  is  entitled  to  take  the  oath  of 
office  and  occupy  a  seat  in  this  House  as  a  Represent- 
ative in  Congress  from  said  district  without  prejudice 
to  the  right  of  William  H.  Koontz,  claiming  to  have 
been  duly  elected  thereto,  to  contest  his  right  to  said 
seat  upon  the  merits. 

Resolved,  That  William  H.  Koontz,  desiring  to  con- 
test the  right  of  Hon.  Alexander  H.  Coffroth  to  a 
seat  in  this  House  as  a  Representative  from  the  six- 
teenth district  of  the  State  of  Pennsylvania,  bo,  and 
he  is  hereby,  required  to  serve  upon  said  Coffroth 
within  fiifteen  days  after  the  passage  of  this  resolution 
a  particular  statement  of  the  grounds  of  said  contest, 
and  that  said  Coffroth  be,  and  he  is  hereby,  required 
to  serve  upon  said  Koontz  his  answer  thereto  within 
fifteen  days  thereafter,  and  that  both  parties  be  al- 
lowed sixty  days  next  after  the  service  of  said  answer 
to  take  testimony  in  support  of  their  several  alle- 
gations and  denials,  notice  of  intention  to  examine 
witnesses  to  be  given  to  the  opposite  party  at  least 
five  days  before  their  examination,  but  neitherparty 
to  give  notice  of  taking  testimony  within  less  than 
five  days  between  the  close  of  taking  it  at  one  place 
and  its  commencement  at  another,  but  in  all  other 
respects  in  the  manner  prescribed  in  the  act  of  Feb- 
ruary 19, 1851. 

The  report  was  laid  upon  the  table,  and  or- 
dered to  be  printed. 

Mr.  PAINE.  I  rise  to  a  question  of  privi- 
lege, and  present  a  written  statement  of  the 
views  of  the  minority  of  the  Committee  of 
Elections  on  the  same  case.  I  ask  that  the 
first  resolution  reported  by  the  minority  be 
read. 

The  Clerk  read,  as  follows :    • 

liesolved.  That  William  H.  Koontz  has  the  prima 
facie  right  to  a  seat  in  this  House  as  a  Representative 
from  the  sixteenth  congressional  district  of  the  State 
of  Pennsylvania. 

The  SPEAKER.     The  report,  with  the  ac- 
companying resolutions,  will  be  laid  upon  the 
table,  and  be  printed. 
COMMUNICATION  WITH   MONTANA  AND  IDAHO. 

Mr.  DONNELLY,  by  unanimous  consent, 
submitted  the  following  resolution ;  which  was 
read,  considered,  and  agreed  to :  • 

Whereas  the  development  of  the  gold-producing  re- 
gions of  the  country  is  of  the  utmost  importance  to 
the  financial  success  of  the  nation;  and  whereas  com- 
munication between  the  northern  tier  of  States  and 
the  gold  fields  of  Idaho  and  Montana  is  now  possible 
only  by  a  long  detour  to  the  southward  as  far  as  St. 
Louis:  Therefore, 

Resolved,  That  the  Committee  on  Military  Affairs 
be  directed  to  inquire  into  the  expediency  of  directing 
the  Secretary  of  War,  by  bill  or  otherwise,  to  establish 
a  line  of  military  posts  from  the  western  boundary  of 
Minnesota  to  the  Territories  of  Montana  and  Icfaho 
by  the  most  direct  and  advantageous  route,  and  to 


facilitate  communication  along  said  route  by  the  con- 
struction of  a  military  road  with  proper  bridges  over 
the  water-courses. 

LEAVE  OF  ABSENCE. 

Mr.  WASHBUBNE,  of  Illinois,  asked  and 
obtained  leave  of  absence  for  Mr.  Henderson 
for  one  week. 

DRAWBACKS  UPON  EXPORTS. 

Mr.  PIKE,  by  unanimous  consent,  submit- 
ted the  following  resolution  ;  which  was  read, 
considered,  and  agreed  to  : 

Whereas  a  practice  has  recently  grown  up  along 
our  northern  and  northwestern  frontier  of  export- 
ing merchandise  to  the  British  Provinces,  obtaining 
a  drawback  of  duties  paid  on  the  same,  and  creating 
deposits  of  such  goods  at  convenient  places  along  the 
line,  (vhence  they  are  smuggled  back  into  the  United 
States,  to  the  great  detriment  of  our  revenue: 

Resolved,  That  the  Committee  of  Ways  and  Means 
bedirected  to  inquire  into  the  expediency  of  reviving 
the  law  of  1799,  -which  provided  that  no  drawback 
should  be  allowed  upon  articles  exported  to  any  for- 
eign State  immediately  adjoining  the  United  States. 

MESSENGERS  FOR  HOUSE  POST  OFFICE. 

Mr.  STEVENS.  I  ask  unanimous  consent 
to  introduce  the  following  resolution : 

Resolved,  That  the  Postmaster  of  the  House  of  Rep- 
resentatives be  allowed  two  additional  messengers 
for  the  term  of  two  months,  to  be  paid  out  of  the  con- 
tingent fund  of  the  House,  at  the  rate  of  seventy -fivo 
dollars  each  per  month. 

Mr.  WASHBURNE,  of  Illinois.  If  that 
will  give  us  our  mails  a  little  earlier  in  the 
morning,  I  will  agree  to  it. 

Mr.  STEVENS.  The  Postmaster  of  the 
House  says  that  the  pressure  of  business  is  so 
great  that  unless  additional  assistance  be  given 
him  he  will  not  be  able  to  accommodate  mem- 
bers with  their  mails  as  early  even  as  he  nov/ 
does. 

Mr.  WASHBURNE,  of  Illinois.  If  the  adop- 
tion of  this  resolution  be  necessary  for  that  pur- 
pose, I  certainly  shall  not  object,  because  I 
think  we  ought  to  receive  our  mails  at  least  an 
hour  earlier  every  morning. 

Mr.  ROLLINS.  I  object  to  the  introduction 
of  the  resolution. 

The  SPEAKER.  Objection  being  made,  the 
resolution  is  not  before  the  House. 

LIGHT-HOUSES  ON  NEW  JERSEY  COAST. 

Mr.  NEWELL,  by  unanimous  consent,  sub- 
mitted the  following  resolution ;  which  was 
read,  considered,  and  agreed  to  : 

Resolved,  That  the  Committee  on  Commerce  be  re- 
quested to  inquire  into  the  necessity  of  repairing  and 
relighting  the  light-house  on  Tucker's  Beach,  on  the 
coast  of  New  Jersey,  and  also  of  erecting  a  light-house 
at  Mattawan  Point,  on  the  Raritan  bay;  and  that  they 
report  by  bill  or  otherwise. 

WILLIAM  H.  GODDARD. 

Mr.  DRIGGS,  by  unanimous  consent,  pre- 
sented the  petition  of  William  H.  Goddard,  for 
compensation  for  services  rendered  the  Gov- 
ernment, for  the  payment  of  which  there  is  no 
provision ;  which  was  referred  to  the  Commit- 
tee of  Claims. 

USE  OF  THE  HALL. 

Mr.  HILL.  I  ask  unanimous  consent  f o  sub- 
mit the  following  resolution : 

Resolved,  Thatthe  Committee  on  Rulesbe  instructed 
to  report  a  rule  prohibiting  the  use  of  the  Hall  of  the 
House  of  Representatives  for  any  other  purpose  than 
the  legitimate  business  of  Congress. 

Mr.  TRIMBLE.  I  demand  the  regular  order 
of  business. 

Mr.  STEVENS.  I  hope  the  gentleman  will 
withdraw  that  for  a  moment. 

Mr.  TRIMBLE.     I  will  do  so. 

CLOSE  OF  THE  DEBATE. 

Mr.  STEVENS.  I  understand  that  the  gen- 
tleman from  Kentucky  has  called  for  the  regu- 
lar order  of  business.  If  there  be  no  objec- 
tion I  will  now  make  an  announcement  in  regard 
to  the  joint  resolution  in  reference  to  the  basis 
of  representation. 

There  was  no  objection. 

Mr.  STEVENS.  Mr.  Speaker,  I  desire  to 
say  to  the  House,  if  there  be  no  good  reason 
for  postponing  it  longer,  that  I  will  call  for  a 
vote  on  the  pending  special  order  on  Monday 
next  after  the  morning  hour.  The  debate  will 
then  have  run  for  a  week.     It  seems  to  me  that 
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that  should  be  regarded  as  reasonable  time  for 
debate  ;  and  I  hope  that  the  House  will  then 
be  ready  to  come  to  a  vote. 

Mr.  CONKLING.  I  ask  the  gentleman  to 
permit  me  to  make  a  suggestion. 

Mr.  STEVENS.     Certainly. 

Mr.  CONKLING-.  Several  members  who 
have  arranged  to  go,  to-night  or  in  the  morning, 
from  the  city,  to  remain  over  Sunday,  will  not 
be  able  to  be  here  on  Monday  after  the  morn- 
ing hour.  I  mention  that  for  the  purpose  of 
suggesting  to  the  gentleman  to  make  it  Tuesday 
after  the  morning  hour. 

Mr.  STEVENS.  In  that  view  I  will  say  that 
debate  shall  be  closed  on  Monday,  and  that  the 
vote  shall  be  taken  on  Tuesday  after  themorn- 
iilg  hour. 

Mr.  SCHENCK.  I  make  another  suggestion, 
that  the  joint  resolution  and  amendments  that 
have  been  proposed,  together  with  the  instruc- 
tions accompanying  motions  to  recommit,  be 
ordered  to  be  printed. 

There  was  no  objection,  and  it  was  ordered 
accordingly. 

MESSENGERS  FOR  UOUSE  POST  OFFICE AGAIN. 

Mr.  STEVENS.  I  understand  that  the  gen- 
tleman from  New  Hampshire  [Mr.  Rollins] 
withdraws  his  objection  to  the  resolution  for  the 
appointment  of  two  additional  messengers  of  the 
House  post  ofiGce,  provided  that  it  be  referred 
to  the  Committee  of  Accounts,  to  which  I  have 
no  objection. 

The  resolution  was  received  and  referred 
accordingly. 

BASIS  OF  REPRESENTATION. 

The  SPEAKER  stated  the  regular  order  of 
business  to  be  the  consideration  of  the  follow- 
ing joint  resolution  reported  by  the  joint  com- 
mittee on  reconstruction: 

Resolved  hy  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
(two  thirds  of  both  Houses  concurring,)  That  the  fol- 
lowing article  be  proposed  to  the  Legislatures  of  the 
several  States  as  an  amendment  to  the  Constitution 
of  the  United  States;  which,  when  ratified  by  three 
fourths  of  the  said  Legislatures,  shall  be  valid  as  part 
of  said  Constitution,  namely: 

Article — .  Representatives  and  direct  taxes  shall 
be  apportioned  among  the  several  States  which  may 
be  included  within  this  Union  according  to  their  re- 
spective numbers,  counting  the  whole  number  of  per- 
sons in  each  State,  excluding  Indians  not  taxed:  Pro- 
vided, That  whenever  the  elective  franchise  shall  be 
denied  or  abridged  in  any  State  on  account  of  race 
or  color,  all  persons  therein  of  such  race  or  color  shall 
be  excluded  from  the  basis  of  representation. 

The  pending  question  was  on  the  motion  of 
Mr.  Le  Blond  to  refer  the  joint  resolution  and 
pending  amendments  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  upon  which 
Mr.  Harding,  of  Kentucky,  was  entitled  to  the 
floor. 

Mr.  ELIOT.  I  understand  there  has  been 
no  understanding  in  reference  to  the  vote  on 
this  proposition. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania has  stated  he  will  ask  for  a  vote  on 
Tuesday,  after  the  morning  hour,  and  that  the 
debate  shall  be  closed  on  Monday. 

Mr.  ELIOT.  There  is  already  a  special  order 
for  Tuesday,  after  the  morning  hour. 

The  SPEAKER.  The  pending  joint  reso- 
lution is  the  special  order  until  disposed  of. 

Mr.  ELIOT.  What  becomes  of  my  special 
order? 

The  SPEAKER.  It  will  come  up  in  its  reg- 
ular order. 

Mr.  HARDING,  of  Kentucky.  Mr.  Speaker, 
the  country  as  a  general  thing  has  been  de- 
ceived and  misled  in  regard  to  the  troublesome 
and  vexed  question  of  the  negro.  The  great 
mass*of  the  people  labored  under  the  delusive 
impression  that  when  slavery  was  removed  or 
destroyed  all  strife  between  the  North  and  the 
South  would  disappear.  They  were  everywhere 
told  that  slavei-y  was  the  cause  of  the  rebellion 
andthe  strife  between  the  North  and  South  ;  re- 
move that  and  all  strife  would  cease.  Hence, 
they  were  naturally  inclined  to  believe  that  the 
removal  or  destruction  of  slavery  would  put  an 
end  to  all  this  strife.  I  have  never  believed  so 
for  a  single  moment.  Slavery  was  but  one 
phase,  one  development  of  the  negro  question. 


Slavery  is  gone,  but  the  negro  question  comes 
back  on  us  with  redoubled  force. 

The  Republican  party  have  manufactured  a 
large  amount  of  capital  or.t  of  the  negro  ques- 
tion. First  they  began  with  caution,  now  they 
draw  on  it  as  if  they  thought  it  as  inexhaustible 
as  were  the  widow's  barrel  of  meal  and  cruse 
of  oil.  The  fact  that  the  negro  question  has 
continued  so  long  has  been  owing  to  the  great 
care  with  which  the  Republican  party  has  man- 
aged it.  When  the  question  of  emancipation 
of  the  slaves  was  before  the  country  the  Repub- 
lican party  began  with  extreme  caution.  When 
slaves  were  emancipated  in  the  District  of  Co- 
lumbia, they  disclaimed  all  power  and  right  to 
interfere  with  slavery  in  the  States,  alleging 
that  the  charge  againstthem  was  a  slander,  and 
appealing  to  their  Chicago  convention  platform. 

That  accomplished,  however,  is  but  one  step. 
What  is  the  next?  Then  slavery  is  sti-ickeii 
down  in  all  the  Territories,  and  the  compro- 
mises of  the  past  revolutionized.  What  next? 
The  President  had  said  that  he  had  no  lawful 
power  to  interfere  with  slavery  in  the  States. 
His  Secretary,  by  his  authority,  had  said  that 
any  effort  on  the  part  of  the  President  in  that 
direction  would  be  so  manifestly  unconstitu- 
tional that  it  would  be  arrested  by  the  courts, 
even  though  Congress  andthe  people  might  as- 
sent to  it.  What  is  to  be  done  then?  Upon 
consultation  a  fiction  was  devised.  The  Con- 
stitution prohibited  all  interference ;  the  war 
power  was  resorted  to,  and  upon  that  fiction 
war  was  made  upon  slavery  in  the  rebellious 
States.  Well,  what  next?  What  shall  be  done 
with  the  stubborn,  unyielding,  perverse  State  of 
Kentucky,  and  some  of  the  other  border  States? 
You  cannot  apply  the  war  power  to  that  insti- 
tution in  Kentucky,  because  she  has  iiot  been 
in  rebellion.  That  State  stood  under  the  old 
flag  and  contended  for  her  rights  in  the  Union. 
What  was  to  be  done  then  ?  Why,  we  will  strike 
down  slavery  in  the  Union ;  we  will  strike  at 
Kentucky,  under  the  old  flag  and  in  the  Union. 
And  hence,  before  the  war  was  over  an  amend- 
ment to  the  Constitution  was  passed,  passed 
right  in  the  middle  of  this  struggle. 

Now,  does  any  sober  man  in  his  senses  be- 
lieve that  if  the  whole  purpose  of  the  Repub- 
lican party  had  then  been  disclosed  it  would  not 
have  revolutionized  that  party?  It  is  said  that 
consistency  is  a  jewel;  but  honesty,  frankness, 
and  open,  fair  dealing  is  a  far  brighter  and  more 
precious  one.  But  something  at  least  has  been 
gained.  The  Republican  party  now  stands 
openly  committed  before  the  whole  country  in 
favor  of  unrestricted  universal  negro  voting  and 
negro  office-holding.  However  much  that  has 
been  disguised  and  denied  It  can  no  longer  be 
concealed.  Why,  sir,  during  the  elections  that 
took  place  last  year,  even  in  my  own  State  and 
district,  I  with  many  others  foresaw  what  was 
coming  ;  yet  you  could  not  impress  it  upon  the 
people.  And  even  those  in  Kentucky  who  had 
gone  off  and  joined  themselves  to  the  abolition 
party  denied  that  there  was  any  such  purpose 
on  the  part  of  any  except  a  few  fanatics  in  the 
North.  People  could  nowhere  be  made  to  be- 
lieve that  there  was  any  purpose  of  universal 
political  negro  equality.  'But  now  the  question 
is  made  here  on  negro  suffrage,  precisely  as  it 
was  on  negro  slavery  in  the  District  of  Colum- 
bia. You  have  voted  universal  negro  suffrage 
for  the  whole  mass  of  that  population  in  the 
District,  and  you  have  opened  the  way  to  them 
to  become  office-holders. 

In  view  of  the  various  propositions  now  be- 
fore the  House  the  same  purpose  is  manifested 
and  sought  to  be  carried  out  universally.  Who 
will  deny  any  longer  that  it  is  the  purpose  of  the 
controlling  majority  of  the  Republican  party  to 
carry  out  universally  negro  suiFrage  throughout 
the  whole  country  ?  It  was  denied  everywhere  ; 
no  Republican  dared  for  a  moment  to  take  that 
position  a  few  years  ago.  But  now  you  are  be- 
fore the  country  on  that  issue.  It  was  denied 
even  in  the  late  election  for  Governor  in  Ohio, 
but  now  the  party  is  compelled  to  come  out  and 
assume  the  position. 

_  Now,  sir,  in  the  hands  of  these  skillful  ma- 
nipulators, I  know  not   how   many   Proteen 


shapes  this  negro  question  can  yet  be  made  tO" 
assume.  I  suppose  when  universal  negro  suf- 
frage is  carried,  then  negro  homesteads  and 
intermarriage  between  negroes  and  whites  will 
be  encouraged  so  far  as  law  will  encourage  it. 
That  will  be  the  next  step.  But  now  we  know 
what  the^proposition  is.  This  provision  is 
sought  to  be  fastened  upon  the  whole  country 
by  a  constitutional  amendment. 

It  is  the  first  time  in  the  history  of  this  coun- 
try that  any  party  deliberately  set  about  for  the 
purpose  of  ingrafting  upon  the  organic  law  of 
the  land  their  own  peculiar  political  dogmas. 
What  are  we  met  with  here  now  ?  No  less  than 
seventy  amendments  to  the  Constitution.  And 
if  there  were  an  amendment  for  every  time  that 
instrument  has  been  violated,  perhaps  twice 
seventy  would  not  meet  the  demand.  But  sev- 
enty amendments !  Where  do  they  all  come 
from  ?  Every  one  comes  from  the  Republican 
party.  What  does  that  show  in  regard  to  the 
loyalty  of  this  party  ? 

Now,  I  do  not  hold  the  Republican  party* 
responsible  as  a  party  for  the  extreme  utter- 
ances of  some  brainless  demagogues  in  the 
North — those  who  desire,  as  they  said,  an  anti- 
slavery  Constitution,  an  anti- slavery  Bible,  and 
yet. another  term  more  profane  than  that;  nor 
do  I  hold  them  as  a  party  responsible  for  that 
other  utterance,  that  our  old  Constitution  was 
' '  a  covenant  with  death  and  a  league  with  hell. ' ' 
I  do  not  hold  the  party  responsible  for  that,  but 
I  do  hold  them  responsible  for  their  own  work 
here  in  Congress.  But,  sir,  what  do  these  sev- 
enty amendments  show  in  regard  to  the  loyalty 
of  the  party  ?  What  is  loyalty  under  our  former 
Government?  Is  it  not  to  be  true  and  faithful 
to  the  Constitution  ;  to  support  and  defend  it?  - 
Does  it  not  mean  that,  no  more  and  no  less? 

What  was  the  crime  of  the  South?  What 
constituted  them  traitors  at  the  commence- 
ment of  our  troubles  ?  Was  it  not  that  they 
rose  up,  rebelled,  made  War  upon  the  Consti- 
tution as  it  then  was  ?  Th^t  was  disloyalty  then. 
To  support  the  Constitution  was  loyalty,  not 
to  support  it  disloyalty.  Now,  these  seventy 
amendments  coming  from  that  party  even  be- 
fore the  struggle  is  yet  over,  one  carried  in  the 
middle  of  the  war,  might  be  considered  by  men 
a  little  censorious  as  showing  that  the  Repub- 
lican party  at  the  North  is  about  as  much 
opposed  to  the  Constitution  as  the  southern 
rebels  were.  Some  men  might  say  so ;  I  do 
not  say  it.  Now,  the  Democratic  party  and  the 
majority  of  the  people  of  Kentucky  have  alwayt, 
been  loyal,  according  to  the  true  definition  of 
the  term,  because  in  my  State  a  majority  of  the 
people  from  first  to  last  struggled  to  sustain 
the  old  form  of  government.  When  the  qiies- 
tion  of  loyalty  turned  on  sustaining  the  Con- 
stitution, then  the  voice  of  Kentucky  was  for 
the  old  Constitution,  and  amid  the  storm  and 
tempest  of  war,  high  up  above  the  storm,  the 
voice  of  Kentucky  rung  out  at  every  period  for 
the  Constitution  as  it  was  ;  and  yet  her  loyalty 
is  called  in  question. 

Now,  were  you  in  the  North,  your  leading 
politicians,  satisfied  with  the  Constitution? 
How  happened  it,  then,  that  before  the  war  was 
over  there  was  an  attempt  to  change  it?  Why 
is  it  that  you  attempt  to  force  back  these  States 
but  will  not  let  them  come  back  to  the  Govern- 
ment they  left?  How  does  it  happen  that  there 
are  seventy  amendments  pending,  all  of  them 
coming  from  that  party? 

Suppose  a  religious  teacher,  however  loud  his 
professions  of  piety  might  be,  should  undertake 
to  sustain  by  argument  that  there  are  seventy 
well-founded  objections  to  the  Bible,  some  men 
might  think  his  orthodoxy  a  little  questionable. 
But  suppose  he  goes  on,  professing  all  the  time 
to  be  a  devoted  Christian  and  to  love  his  Bible, 
and  manufactures  objections  until  he  has  more 
than  one  for  every  page  of  that  sacred  old  vol- 
ume, no  charity  would  restrain  us  from  pro- 
nouncing that  man  an  infidel  of  the  deepest 
dye.  How  it  is  here?  There  are  twenty-three 
pages  of  the  Cons'titution,  and  we  have  seventy 
amendments  already — more  than  an  average  of 
three  amendments  for  everypage !  Andyet that 
is  the  "  loyal "  party  par  eajceWence. 
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Now,  a3  to  amendiug  the  Constitution,  I  do 
not  know  but  that  in  time,  when  all  passion 
subsides,  and  men  are  cool  enough  to  rise  above 
the  passions  of  the  hour  and  look  over  the  whole 
country  in  all  its  sections,  and  look  forward  to 
the  wants  and  happiness  of  posterity,  some 
amendments  may  properly  come  up,  such  as 
this  :  that  Rhode  Island,  for  example,  with  two 
Representatives,  shall  not  have  the  same  power 
in  the  Senate  that  New  York  has,  with  thirty- 
one  Representatives ;  and  then,  again,  that  when 
the  election  of  President  devolves  on  Congress, 
as  it  probably  will,  and  perhaps  ver}'  frequently, 
it  may  be  thought  that  it  is  not  in  accordance  with 
our  republican  form  of  government  for  Rhode 
Island,  with  two  Representatives,  to  count  as 
much  as  New  York,  with  thirty-one  Represen- 
tatives, in  the  election  of  President  by  Congress. 
Some  ot  tliese  changes  may  come  up  in  time. 
While  it  is  not  my  business  to  admonish  good, 
loyal  Rhode  Island,  yet  it  might.be  well  for 
Rhode  Island  and  some  other  of  those  States 
•^n  the  East  to  keep  a  little  near  shore,  and  not 
go  out  too  far  in  this  experiment  of  making 
changes  in  the  Constitution. 

Now,  I  appeal  to  every  man  who  hears  me  if 
the  work  of  Constitution  making  and  Constitu- 
tion amending  is  not  one  of  the  very  things  that 
require,  not  only  the  calmest  deliberation,  but 
the  highest  order  of  patriotism.  It  needs  men 
who  will  rise  up  above  the  feverish  political 
issues  of  the  day,  trample  them  under  foot  as 
unworthy  a  moment's  consideration,  and  look 
with  the  eye  of  the  patriot  and  statesman  over 
the  whole  country,  emiiracing  in  their  liberal 
view  ever}^  section  and  every  interest  of  the 
country  for  all  time  to  come. 

But,  sir,  among  these  seventy  amendments, 
every  one  that  my  attention  has  been  called  to 
is  a  miserable  scrap  of  party  stuiT.  The  one 
now  iinder  consideration  has  no  higher  object 
in  view  than  a  mere  sectional  advantage  to  strike 
down  and  weaken  the  representative  jDOwer  of 
Kentucky  and  the  other  southern  States  ;  or  in- 
stead of  that,  we  are  to  have  the  negroes  en- 
franchised, so  that  they  v/ill  hold  the  balance  of 
power  and  secure  the  control  of  the  States  to 
the  Republican  party.  It  is  a  measure  not  to 
affect  the  men  of  the  North,  but  to  come  down 
with  considerable  effect  upon  the  border  States. 
It  is  wholly,  entirelj'',  intensely  sectional  and 
partisan,  and  every  man  knows  it. 

Now,  I  propose  to  call  attention  to  the  record 
this  Republican  party  has  made  on  this  very 
question.  It  is  time  that  a  little  posting  was 
done,  so  as  to  bring  together  and  compare  the 
different  pages  of  record  this  party  has  made. 
At  the  time  when  the  emancipation  question 
was  up.  and  when  everything  else  was  kept  be- 
hind the  curtain,  and  that  development  of  the 
negro  question  only  presented,  it  was  denied 
everywhere  that  anything  else  was  to  come 
afterward. 

Mr.  WASHBURNE,  of  Illinois.  I  dislike  to 
interrupt  the  gentleman  ;  but  I  wish  to  make  a 
correction  of  an  error  into  which  he  appears  to 
have  fallen. 

Mr.  HARDING,  of  Kentucky.  I  will  yield 
to  the  gentleman  with  great  pleasure,  if  it  is  con- 
sented that  it  is  not  to  come  out  of  my  little 
time. 

Mr.  WASHBURNE,  of  Illinois.  I  do  not 
wish  to  take  up  the  time  of  the  gentleman,  and 
I  hope  that  the  few  moments  I  may  occupy  may 
not  be  taken  from  his  time. .  The  gentleman  has 
repeated  a  statement  which  I  have  seen  several 
times,  that  there  are  seventy  propositions  before 
the  two  Houses  of  Congress  to  amend  the  Con- 
stitution. That  is  an  error.  I  understand  that 
there  are  only  twenty  in  this  House  and  eight 
in  the  Senate,  and  those  all  relating  to  but  three 
or  four  subjects. 

Mr.  HARDING,  of  Kentucky.  Well,  sir,  I 
think  I  have  counted  more  than  the  gentleman 
has  mentioned.  I  made  the  statement  on  the 
authority  of  a  statement  made  the  other  day 
in  the  Senate  and  not  contradicted.  But  it  is 
very  certain  that  the  way  they  are  multiplying 
day  by  day  their  name  will  be  legion  very 
scon. 

Now,  sir,  I  propose  to  look  to  the  record  of 


this  party  a  little,  and  I  will  be  glad  to  have  gen- 
tlemen listen  to  me.  AVhen  emancipation  was 
the  question,  and  everything  else  was  ignored, 
the  presses  of  the  North  teemed,  and  it  rang 
out  here  in  these  Halls  day  by  day  and  week 
after  week,  that  the  slaves  of  the  South  were 
degraded,  degraded  in  body  and  mind,  exceed- 
ingly ignorant,  but  little  above  the  level  of  the 
beasts  of  the  field  ;  and  that  degradation  and 
ignorance  was  declared  to  be  in  consequence 
of  slavery.  Every  man  knows  that  that  was. 
the  voice  that  rang  out  here  in  this  Hall  for 
weeks  and  months ;  that  that  representation  was 
universally  made  through  all  tfe  anti-slavery 
presses,  who  declared  that  slavery  was  "  tlic 
sum  of  all  villainies.''  And  why?  Because  it 
debased  and  degraded  to  the  lowest  depths  of 
ignorance  the  slave.  Every  man  knows  very 
well  that  that  was  so.  One  phase  only  of  the 
negro  question  was  then  presented. 

Now,  when  the  negro  suffrage  bill  for.  the 
District  of  Columbia  was  to  be  passed,  what  did 
we  hear  from  this  same  party?  Why,  that  the 
slaves  have  ample  capacity  and  were  qualified 
and  intelligent  enough  not  only  to  take  care  of 
themselves,  butto  receive  a  part  of  the  sovereign 
power  of  this  Government:  capable  of  exercis- 
ing judiciously  the  political  franchise;  capable 
of  taking  their  full  share  in  the  political  jDOwer 
and  in  the  rule  of  this  Government.  That  was 
the  spirit  of  the  bill  you  passed.  It  says  to  the 
whole  country  that  you  believe  that  these  slaves, 
contrabands  and  all,  who  have  swarmed  here, 
are  qualified  now,  though  but  yesterday  released 
from  slaver}^  to  exercise  that  most  important 
privilege  under  our  form  of  Government,  the 
elective  franchise.  You  impart  to  them  a  part 
of  the  sovereignty  of  this  country ;  you  give 
them  equal  power  in  political  control  and  rule; 
you  allow  them  to  aid  in  directing  and  control- 
ling this  complex  but  beautiful  machinery  of 
government.     Every  man  knows  this. 

Now  the  question  I  have  to  ask  is  simply  this : 
when  you  were  striving  to  emancipate  the  negro, ' 
and  represented  everywhere  that  the  slaves  were 
degraded  almost  to  the  level  of  the  brutes  of 
the  field,  sunk  into  the  lowest  depths  of  igno- 
rance, did  you  believe  it?  If  you  believed  that 
then,  you  did  not  and  do  not  believe  what  you 
said  in  favor  of  the  passage  of  the  negro  suf- 
frage bill  in  the  District  of  Columbia,  because 
j'ou  urged  in  favor  of  that  bill,  as  yon  do  in 
this  proposed  amendment  of  the  Constitution, 
but  more  especially  when  you  passed  that  bill 
giving  universal  suffrage  in  this  District,  that 
the  negroes  can  be  safely  intrusted  with  an 
equal  participation  in  the  Government,  and  are 
intelligent  enough  and  sufGciently  qualified  to 
take  iDart  in  the  control  of  the  Government. 
Do  you  believe  this?  If  you  do,  then  you  did 
not  and  could  not  believe  what  you  said  on  the 
emancipation  question.  Or  if  you  believed  that, 
then  you  do  not  and  cannot  believe  what  you 
said  on  the  suffrage  c|uestion.  In  other  words, 
if  that  which  you  then  said  in  regard  to  the 
ignorance  and  debasement  of  the  negro  when 
you  proposed  to  emancipate  him  was  true,  then 
it  follows  that  what  you  have  lately  said  in  re- 
gard to  their  qualification  for  the  exercise  of 
the  elective  franchise  was  false.  Or,  if  what 
you  said  lately  in  regard  to  their  qualifications 
to  exercise  the  elective  franchise  was  true,  then 
what  you  said  on  the  emancipation  cj(uestion 
was  false.  That  is,  if  this  is  true,  that  was 
false ;  if  that  was  true,  this  is  false ;  and  there 
is  no  escape  from  it. 

I  contend  that  this  whole  movement  of  Con- 
stitution amending  is  intensely  partisan,  I  ask 
my  Republican  friends  this  question:  if  the  slaves 
are  qualified  to  exercise  the  political  so  vereigntj^ 
ofthis  country,  where,  in  what  school,  were  they 
qualified?  Do  we  not  all  know  that  they  were 
brought  here  as  savages  from  that  dark  and  be- 
nighted land  of  savage  cruelty  where  supersti- 
tion, crime,  and  bloodshed  reign?  If  they  are 
now  fit  to  be  your  equals  in  controlling  this 
Government,  where  were  they  schooled  ?  Why, 
sir,  the  schooling  they  got  was  under  south- 
ern masters.  You  now  turn  pro-slavery  advo- 
cates and  utter  a  stronger  doctrine  in  favor  of 
the  system  of  slavery  than  ever  was  uttered  by 


any  man  in  the  South.  Now,  I  inquire  again, 
whether  you  believe  that  the  Africans  of  the 
South  were  so  degraded  and  ignorant  as  you 
represented,  and  whether  you  now  believe  that 
they  are  intelligent  and  qualified  to  exercise  the 
elective  franchise?  Did  you  believe  either? 
Is  it  not  a  doubtful  compliment  to  the  acknowl- 
edged intelligence  of  that  party  to  suppose  that 
they  believed  either? 

But,  again,  to  come  a  little  nearer  to  the  pres- 
ent time,  and  to  come  to  a  matter  that  is  fresh 
within  the  recollection  of  every  man.  A  few 
days  ago  these  Halls  rang  with  declamation  to 
show  that  the  negro  is  qualified  to  take  part  in 
the  Government  equally  with  the  white  man, 
and  that  no  distinction  ought  to  remain  between 
them.  I  know  that  there  are  here  a  few  noble, 
independent,  honest  Republicans  who  rose 
above  their  party  and  refused  to  follow  party 
lead  on  that  occasion ;  but.almosttwo  thirds  of 
the  members  of  this  Hou^e  declared  by  their 
votes  that  the  negroes,  the  whole  mass  of  contra- 
bands here  in  the  District,  are  well  qualified  to 
exercise  the  elective  franchise,  to  take  part  in 
the  political  power  and  government  of  this 
country.     Did  you  believe  that? 

What  do  we  see  next  ?  When  the  bill  for  the 
Freedmen's  Bureau  is  presented,  you  represent 
the  negro  as  utterly  helpless — a  child,  and  not 
fit  to  take  care  of  himself ;  and  upon  the  theory 
of  his  helplessness  and  ignorance  this  Freed- 
men's Bureau  is  professedly  based  ;  the  negro 
must  have  a  guardian,  and  must  be  treated  as 
an  infant  in  all  respects  ;  so  far  from  his  being 
fit  to  take  part  in  the  Government,  he  cannot 
govern  himself;  he  cannot  make  a  contract  for 
a  week's  work;  everything  in  regard  to  him 
must  be  controlled  by  the  Freedmen's  Bureau 
or  its  agents.  Now,  does  any  man  in  his  senses 
believe  both  these  propositions?  One  or  the 
other  is  necessarily  false.  'It  is  impossible  for 
the  same  set  of  men  to  believe  both  proposi- 
tions; and  this  party  did  not  and  could  not. 

What  next?  Why,  we  all  know  that  there  are 
in  various  States  a  large  number  of  intelligent 
young  white  men  between  the  ages  of  seventeen 
and  twenty-one  years,  many  of  whom  have 
fought  your  battles.  Another  portion  of  the 
people  is  composed  of  tax-paying  widows,  and 
strong-minded  unmarried  white  ladies,  and  your 
wives  and  daughters.  These  are  all  disfran- 
chised ;  but  the  negroes  are  all  enfranchised. 
Now,  what  is  the  logic  of  your  action  here?  It 
declares  that  these  young  men,  these  widows, 
these  unmarried  ladies,  these  wives  and  daugh- 
ters have  less  intelligence,  less  qualification  f^or 
taking  part  in  the  Government  than  the  negroes ; 
that  it  will  be  more  dangerous  to  intrust  them 
with  the  elective  franchise  than  to  confide  that 
privilege  to  the  contrabands  of  the  South.  That 
is  what  you  say  by  the  logic  of  your  action.  But 
do  you  believe  it?  There  is  not  one  single  man 
here  that  believes  it  in  his  heart  or  believes  a 
word  of  it. 

Then,  again,  does  any  man  believe  that  it  is 
necessary  for  the  comfort  and  happiness  of  the 
freedman  that  he  shall  be  made  a  voter  and  an 
ofiice-holder?  Will  it  benefit  him,  make  his 
condition  better?  You  say  so.  Do  you  believe 
it?  Then  why  deny  this  precious  boon  to  your 
widows,  your  young  sons,  and  your  wives  and 
daughters?  Are  they  not  "bone  of  your  bone, 
and  flesh  of  your  flesh?"  or  has  the  fell  spirit 
of  fanaticism  intervened  between  you  and  your 
ovm  race  and  color,  and  divorced  you  from  the 
"white  man's  Government"  and  the  white 
race,  so  that,  like  the  gentleman  from  Ohio, 
[Mr.  BiXGHAM,]  it  shocks  your  sensibility  even 
to  hear  this  called  the  "white  man's  Govern- 
ment?" 

Mr.  KELLEY.  I  ask  the  gentleman  to  yield 
to  me  for  a  moment. 

Mr.  HARDING,  of  Kentucky.  Not  here  ; 
presently,  when  I  get  through. 

Why,  sir,  when  a  member  talks  here  about 
this  being  a  "white  man's  Government"  he  is 
gravely  rebuked.  Now,  the  way  you  are  going 
on,  I  admit  you  are  changing  and  coloring  this 
Government  right  fast.  [Laughter.]  But  I 
say  it  was  a  "white  man's  Government"  once, 
I  know;  and  as  a  "white  man's  Government" 
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it  had  my  first  love — a  love  even  stronger  than 
woman's  love. 

It  was  a  white  man's  Government.  What  it 
will  be  by  and  by  I  know  not. 

At  the  time  the  negro  suffrage  bill  for  the 
District  of  Columbia  was  under  discussion,  a 
stranger  coming  into  this  Hall  and  looking  into 
the  galleries  might  have  thought,  seeing  them 
full  of  negroes,  that  this  was  not  a  white  man's 
Government.  '  At  an  early  hour  they  rushed 
into  the  galleries,  ousted  and  kept  out  white 
men  and  white  ladies.  Who  could  blame  them  ? 
They  had  heard  the  gentleman  from  Ohio  [Mr. 
Bingham]  denounce  the  sentiment  that  this  was 
a  white  man's  Government.  They  took  the  hint, 
got  possession  first,  and  held  it ;  and  in  doing 
so  were  they  not  following  your  example?  They 
took  the  galleries  just  as  you  have  taken  this 
House  ;  you  got  in  first  and  took  possession  of 
this  Hall,  and  when  the  members  from  Tennes- 
see and  other  States  came  you  closed  the  doors 
upon  them. 

Mr.  KELLEY.     Let  me  say  a  word. 

Mr.  HARDING,  of  Kentucky.  Not  just 
now. 

Mr.  KELLEY.  The  gentleman  has  asked 
a  question  which  I 'want  an  opportunity  to  an- 
swer. 

Mr.  HARDING,  of  Kentucky.     Presently. 

Now,  Mr.  Speaker,  from  these  few  hasty  re- 
marks, I  ask  every  gentleman  whether  it  is  not 
plain  and  palpable  that  this  whole  strife  and 
agitation  in  regard  to  negro  suffrage  is  not  be- 
cause any  man  seriously  believes  he  has  the  ca- 
pacity and  qualification  for  its  exercise,  nor  is 
in  any  sense  to  benefit  him.  It  is  intended  for 
your  benefit,  not  his — all  to  subserve  your  party 
purposes.  It  is  evident  that  the  whole  thing  is 
for  the  purpose  of  uiaking  party  capital  bj'  con- 
verting the  whole  negro  poijulation  into  voters, 
under  the  idea  that  the}'  will  all  vote  with  the 
Republican  jjarty,  and  so  give  them  the  balance 
of  power  in  the  southern  States.  Is  not  that 
the  truth? 

Let  us  apply  another  test.  If  we  could  sat- 
isfy this  House  and  this  Congress  that  the  ne- 
groes, when  enfranchised,  would  vote  the  Dem- 
ocratic ticket,  it  would  kill  this  amendment  at 
once,  and  silence  every  Republican  voice.  I 
ask  if  there  is  a  single  man  among  you  who 
would  vote  for  negro  suffrage  if  he  believed  the 
negroes  would  vote  the  Democratic  ticket? 
Not  one,  and  you  know  it.  You  support  this 
amendment  because  you  believe  you  can  con- 
trol the  negro  vote.  The  amendment  itself  is 
a  piece  of  groveling,  miserable,  party  patch- 
work. 

It  is  in  that  spirit  the  Constitution  is  ap- 
proached by  the  Republican  party.  I  would 
myself  scorn  to  approach  that  sacred  instru- 
ment to  amend  or  change  it  in  any  respect,  for 
any  sectional  or  party  purpose  whatever.  No 
man  is  fit  to  touch  it  unless  he  can  rise  above 
party,  shake  off  party  trammels,  look  over  the 
whole  country,  and  take  in  and  provide  for  the 
interest  and  wants  of  all  sections.  Sir,  when 
gentlemen  approach  a  question  so  grave  and 
serious  as  that  of  amending  the  Constitution, 
they  ought  to  feel  that  "the  ground  is  holy"' 
and  ''take  off  their  shoes. ' '  At  such  a  time  all 
party  feelings,  and  party  purposes  should  stand 
abashed  and  rebuked. 

But  I  contend  that  party  advantage  is  the 
whole  object  of  all  the  proposed  amendments 
to  the  Constitution.  They  are  the  result  of 
party  feeling.  There  is  not  one  which  has  not 
some  sectional  party  end.  The  amendment 
under  consideration  is  the  first  fruit  of  the  cel- 
ebrated reconstruction  committee.  It  opens 
the  door,  and  we  can  see  all  that  is  behind. 
What  do  we  find  to  be  your  plan  and  purpose  ? 
To  keep  out  the  Representatives  of  the  States 
who  are  as  much  entitled  to  their  seats  as  the 
President  is  to  his  seat.  In  that  way  you  expect 
toget  a  two-thirds  vote  to  ingraft  on  the  Con- 
stitution your  political  dogmas.  You  act  upon 
the  ground  that,  to  be  perfectly  safe  and  secure 
in  power  yourselves,  it  is  necessary  to  keep  the 
southern  States  out  of  power,  and  that  is  the 
time  and  occaslonfixed  on  to  do  thisparty  work. 
It  is  mon.?trous  1 
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After  our  Constitution  was  formed,  and  Wash- 
ington and  othergrcat  and  good  men  had  retired 
from  their  labor,  they  looked  into  the  future, 
and.  with  almost  prophetic  vision  saw  that  sec- 
tional parties  and  party  spirit  were  the  great 
dangers  to  which  the  Government  was  exposed. 
How  faithfully  they  warned  us  against  these 
dangers.  But  how  fearful  and  terrible  has  been 
the  bloody  strife  into  which  this  country  has 
been  plunged  bj'  not  regarding  those  earnest 
and  solemn  warnings.  And  yet,  right  in  the 
face  of  all  this,  it  is  attempted  now  and  here 
to  manufacture  a  sectional,  party  Constitution, 
providing  for  certain  sections  at  the  expense  of 
others,  and  at  a  time  when  those  sections,  at 
whose  expense  this  is  to  be  done,  are  not  al- 
lowed to  be  here  ;  when  the  doors  are  purposely 
closed  against  them  to  keep  tli.em  out  until  you 
fix  up  a  Republican  party  platform  and  make  it 
a  part  of  the  Constitution. 

Now,  sir,  is  this  fair?  I  appeal  to  the  honest 
candor  of  Republican  gentlemen,  is  this  fair? 
And  does  any  man  in  his  sober  senses  fail  to 
see  that  you  are  now  sowing  broadcast  the  seeds 
of  revolution.  If  you  shall,  by  excluding  eleven 
States,  make  a  Constitution  for  them  without 
their  consent,  and  attempt  to  force  it  upon  them, 
may  not  that  come  home  to  plague  you  in  the 
next  generation?  Are  you  sure  you  will  your- 
selves be  satisfied  with  it?  The  way  to  preserve 
this  Government  is  to  let  every  man  feel  its  bless- 
ings. Let  it  be  like  the  sun  of  heaven,  to  warm 
and  cheer  every  section  alike.  Let  every  man 
feel  that  it  protects  himself,  his  family,  his 
home,  and  all  that  he  has,  and  then  he  is  ready 
to  die  for  it,  if  necessary.  But  if  a  section,  a 
mere  part,  shall  usurp  authority  and  control  of 
the  Government,  and  exclude  all' others,  mak- 
ing oppressive  amendments  for  the  mere  pur- 
pose of  sectional  advantage,  it  is,  I  say,  sov;'- 
ing  broadcast  the  very  seeds  of  rebellion.  No 
man  can  foresee  the  results  of  these  measures 
in  the  changing  fortunes  of  this  country. 

Mr.  LYNCH.    Will  the  gentleman  allow  me? 

Mr.  HARDING,  of  Kentucky.  Directly; 
not  now.  You  are  preparing  by  this  amend- 
ment to  strike  Kentucky  another  blow.  You 
propose  to  force  her  to  adopt  negro  suffrage  or 
lose  a  part  of  her  representation  on  this  floor. 
But  in  the  ever-changing  population  of  this 
country  many  of  your  children  and  grand  chil- 
dren may  in  a  few^ears  be  citizens  of  Ken- 
tucky, where  they  will  reajo  the  fruits  of  this 
denial  of  her  rights ;  so  fanatical  and  blind  are 
all  schemes  for  making  sectional  and  party 
constitutions  in  a  country  like  this.  V\^hy,  sir, 
to  obtain  a  sectional  advantage  in  this  way  is 
a  thing  I  would  not  accept ;  I  would  scorn  it. 
Seize  upon  this  Government,  exclude  eleven 
States,  make  a  Constitution  that  is  to  ojDerate 
upon  them  and  their  posterity  for  all  time,  and 
not  allow  thefc  to  be  heard !  Sir,  that  is  prov- 
ocation enough.  If  they  had  had  that  much 
provocation  before  the  war,  they  would  have 
been  justified  in  the  eyes  of  the  world  in  the 
attempt  to  throw  off  such  oppression  by  revo- 
lution ;  they  would  then  have  been  right.  It 
would  be  a  greater  i^rovocation  even  than  our 
fathers  had  who  rebelled  against  the  Govern- 
ment of  Great  Britain.  You  propose  to  frame 
and  pass  an  organic  law  without  their  consent 
or  particii:»ation,  to  force  it  uj^on  them,  and  to 
tax  them  without  representation. 

Sir,  allow  me  to  illustrate  this  course  of 
action.  Suppose  three  northern  men  unite  and 
form  a  partnership  in  acertaiji  business.  Each 
brings  in  all  his  capital.  They  are  all  equal 
partners.  By  and  by  one  is  absent.  His  two 
partners  close  the  doors  of  the  house  and  change 
the  articles  of  partnership  so  as  to  allow  him 
less  capital  in  the  concern  and  increase  their 
own.  When  he  returns  they  say  to  him,  "We 
will  open  the  doors,  you  can  come  in  and  re- 
sume business  with  us,  provided  you  will  agree 
to  and  ratify  the  article  of  copartnership  as  it 
now  reads ;  but  if  you  will  not  agree  to  that,  we 
have  possession  and  will  keep  you  ont  alto- 
gether." Now,  sir,  would  not  common  hon- 
esty blush  at  such  a  transaction  as  that?  But 
yet,  sir,  is  this  any  better  ?  Do  not  two  thirds 
of  the  States  take  possession  of  this  House, 


close  the  doors  upon  the  other  third,  seek  to' 
change  the  Constitution,  so  as  to  greatly  in-  . 
crease  and  enlarge  their  own  powers,  and  dimin- 
ish the  powers  and  riglits  of  the  other  third, 
proposing  to  force  such  a  Constitution  upon 
them  or  keep  them  out  altogether?  Does  not 
every  gentleman  see  that  all  such  propositions 
to  amend  the  Constitution  rise  no  higher  than 
the  miserable  party  issues  of  the  day?  You 
seek  in  the  absence  of  those  eleven  States  to 
hedge,  fence  around,  and  secure  yourselves  in 
political  power.  And  how  vain  are  all  such 
attempts !  You  may  jireparethe  way  for  a  re- 
bellion which  may  reach  you  l)y  and  by  as  well 
as  Kentucky  and  other  border  States.  If  you 
go  on  in  this  way,  sowing  the  seeds  of  revolution, 
you  may  yet  reap  a  fearful  harvest  for  your- 
selves in  the  North.  It  is  well  to  look  now  to 
the  future.  You  are  attempting  to  manufacture 
a  new  Constitution,  closing  the  door  against 
eleven  States,  knowing  that  if  they  were  here 
you  could  not  do  it.  Therefore  you  keep  them 
out. 

And  then  when  it  comes  to  the  ratification  of 
this  amendment  you  deny  them  a  voice  in  the 
ratification.  For  if  I  understand  the  gentleman 
from  Pennsylvauia  [Mr.  Stea'exs]  he  proposes 
this  amendment  for  ratification  to  nineteen  of 
the  States  only. 

Sir,  you  are  proposing  to  intermeddle  with 
the  most  vital  question  that  pertains  to  our 
Government.  Sovereignty  resides  in  the  peo- 
ple. Every  man  who  is  a  voter  exercises  a  part 
of  that  sovereignty.  There  is  nothing  more  vi- 
tal. Our  whole  machinery  of  Government  is  put 
in  motion  only  by  it.  The  sovereign,  the  voter, 
approaches  the  polls,  touches  a  spring,  and 
instantly  the  whole  complex  machlnerj'  is  in 
motion. 

The  power  of  the  elective  franchise  is  unques- 
tionabty  the  most  important  power  than  you  can 
confer  upon  any  one.  It  is  the  basis  and  fouii- 
dation  of  our  system  of  Government.  If  this 
machinery  is  put  in  motion  and  started  care- 
fully and  cautiously  in  the  right  direction,  the 
happiest  results  follow ;  but  if  it  is  started  in 
the  wrong  direction,  who  can  count  the  conse- 
quences? And  yet  you  have  said  in  someofyour 
bills,  and  now  you  propose  to  say  to  the  whole 
countr}',  that  this  degraded  African  race,  as  you 
once  represented  them,  ignorant  almost  as  the 
beasts  of  the  field,  can  be  safely  intrusted  with 
this  important  governing  power.  No  man  can 
believe  that  it  is  safe.  To  say  the  very  best  of 
it,  it  is  an  experiment,  and  more  than  that,  our 
formofgovernmentisyetan  experiment.  Many 
of  our  best  and  wisest  men  yet  tremble  for  its 
fate,  and  the  history  of  the  whole  world  so  far 
is  against  man's  capacity  for  self-government. 
We  are  now  on  trial,  trying  an  experiment.  We 
have  had  one  terrible  collision,  and  we  ought 
to  guard,  especially  in  our  constitutional  amend- 
ments, against  a  recurrence  of  it  at  a  time  when 
the  great  problem  of  man's  capacity  for  self- 
government  is  not  yet  solved,  and  the  eyes  of 
all  the  friends  of  liberty  throughout  the  world 
are  intentty  gazing  at  tliis  experiment.  You 
come  up  rudelj'  now  and  propose  to  take  into 
full  governing  partnershij)  with  yourselves  mil- 
lions of  a  most  degraded  and  -ignorant  race. 
How  was  it  that  we  got  along  thus  far?  How 
was  the  war  carried  on?  Was  there  any  voice 
of  this  sort  to  be  heard  at  that  time?  Your 
orators  then  vvere  harfwiguing  their  countrymen 
to  rally  to  the  standard  to  defend  the  Constitu- 
tion. You  all  know  now  that  if  this  jjhase  of 
the  negro  question  -had  then  been  presented, 
your  standard  would  have  been  deserted  ;  not 
a  man  would  have  come  to  it.  I  make  no  ap- 
peals to  the  soldiers.  Some  of  them  are  very 
good  men  ;  they  are  much  like  other  men.  But 
I  ask  you  if  this  is  to  be  the  result  of  the  war. 
Is  there  not  some  reason  for  saying  that  tliis 
Republican  party  designed  and  intended  all  this 
from  the  start ;  that  they  intended  to  go  on  and 
on  and  emancipate  the  negro  and  then  enfran- 
chise him  and  make  him  the  equal  of  white 
men,  and  in  that  way  iDcrpetuate  their  power? 

Although  I  do  not  say  it,  yet  pardon  me  for 
believing  it.  Was  it  for  this  that  this  crushing- 
public  debt  has  been  accumulated;  a  debt  that 
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■  is  absolutely  reducing  the  poor  white  man  to  the 
worst  of  slavery,  the  slavery  of  grinding  and  op- 
pressive taxation ;  a  debt  under  which  this  great 
nation  now  reels  and  staggers  like  a  drunken 
man?  Was  it  for  this  that  our  brave  soldiers 
were  called  to  the  field,  and  thousands  of  them 
sacrificed  their  lives?  Is  this  the  result  of  all 
their  sufferings  on  the  field  of  battle,  of  all  their 
toils  and  wounds  and  bloodshed  and  sacri- 
fices— that  they  should  enjoj'  the  precious  privi- 
lege of  being  made  the  equal  of  the  negro  at  the 
polls  and  in  office-holding?     Yes,  that  is  all. 

Now,  sir,  although  we  of  Kentucky  are  con- 
sidered in  the  Union,  and  loyal  enough  at  least 
to  be  here  and  to  be  occasionally  heard,  I  would 
not  if  it  were  in  my  power  take  advantage  of  the 
feeblest  State  in  the  North  improperly  and  un- 
fairly to  reduce  her  representation  in  this  body, 
and  more  especially  would  I  blush  at  the  idea 
of  doing  it  when  her  mouth  was  closed  and  she 
had  no  voice  here.  You  of  the  North  are  not 
to  be  affected  by  this  provision,  as  your  negroes 
are  few,  but  you  know  very  well  that  the  tend- 
ency of  your  emancipation  policy  was  to  turn 
the  tide  of  negro  immigration  to  the  South. 
We  are  to  have  a  dense  negro  population  who 
are  unfit  to  control  themselves  as  you  say ;  there 
must  be  a  Freedmen'  s  Bureau  to  control  them. 
You  want  to  force  ns  in  Kentucky,  for  exam- 
ple, either  to  enfranchise  all  these  negroes  or 
give  up  part  of  our  representation.  Is  that 
fair  ?     Is  it  just  ? 

Now,  I  apprehend  the  fairest  basis  of  repre- 
sentation is  the  one  we  now  have,  population. 
Perhaps  a  suffrage  basis  would  be  more  nearly 
fair  than  any  other  amendment  you  propose  ; 
but  I  am  satisfied  with  it  as  it  is.  I  do  not 
know  that  a  suffrage  basis  would  be  exactl}'  fair 
to  the  New  England  States.  I  do  not  know 
but  that  some  of  the  New  England  States  that 
have  an  excess  of  female  population  might  be 
injuriously  affected  by  it.  Convince  me  of  that, 
and  I  would  not  consent  to  it  as  an  amendment 
to  the  Constitution. 

Sir,  this  is  not  open,  fair  political  warfare. 
You  are  proposing  to  take  advantage  of  the  ab- 
sence of  the  Ilepresentatives  of  eleven  States 
and  the  feeble  power  of  the  minority  here  to 
ingraft  your  peculiar  political  dogmas  on  the 
Coustltution.  Have  you  not  done  enough  of 
this  sort  of  work? 

Did  pot  Kentucky  bare  her  breast  to  the 
storm,  and  do  her  whole  duty  in  the  war  ?  Were 
not  her  fields  desolated  and  her  whole  terri- 
tory ravaged  l)y  the  war?  That  she  could  not 
escape.  It  was  the  misfortune  of  her  geographi- 
cal position,  and  she  could  not  help  it.  But  in 
addition  to  all  that,  you  passed  an  amendment 
to  the  Constitution  which  struck  down  at  one 
blow  at  least  one  hundred  millions  in  value  of 
property,  recognized  up  to  that  time  everywhere 
as  property,  without  a  dollar  of  compensation 
even  promised.  That  property  was  legalized  and 
recognized  as  much  as  any  other  property ;  and 
men,  in  making  provision  for  their  families, 
made  large  investments  in  thatkind  of  property ; 
yet,  by  that  one  act,  you  strike  down  that  vast 
amount  of  property,  absolutely  robbing  the  in- 
fant in  the  cradle  and  the  tottering  old  widow 
on  the  verge  of  the  grave,  and  thousands  who 
owned  no  other  property.  But  you  said  it  was 
necessary,  and  that  was  the  ground  upon  which 
it  was  placed,  that  it  was  necessary  to  enable 
the  Government  to  succeed  againstthe  rebellion. 

Now,  while  Kentucky  has  made  all  these  other 
sacrifices,  was  it  fair  and  honest  to  take  from 
her  one  hundred  millions  of  her  property  for 
the  benefit  of  the  whole  of  the  States,  and  pay 
her  nothing  ?  I  would  not  accept  that  from 
Massachusetts  or  from  any  other  State,  even 
though  it  was  necessary  for  the  good  of  the 
whole  nation  to  take  any  species  of  property 
from  Massachusetts  or  any  other  State.  I  could 
not  be  driven  by  the  party  lash  to  do  it  without 
giving  just  compensation.  The  principle  of 
common  honesty  would  forbid  it.  I  would  not 
live  myself  upon  the  means  of  another  man, 
nor  would  I  be  in  favor  of  supporting  and  sus- 
taining the  Government  at  the  unequal  expense 
of  the  States. 
'.[Here  the  h^ipijiier  fell.] 


Mr.  McKEE  obtained  the  floor. 

Mr.  HARDING,  of  Kentucky.  I  have  but 
a  few  words  more  to  say. 

Mr.  McKEE.  I  move  that  my  colleague 
[Mr.  Harding]  have  his  time  extended  until  he 
can  conclude  his  remarks.  How  much  time 
does  my  colleague  want? 

Mr.  HARDING,  of  Kentucky.  I  want  only 
ten  or  fifteen  minutes. 

Mr.  McKEE.  I  move  that  his  time  be  ex- 
tended for  fifteen  minutes. 

No  objection  was  made. 

Mr.  HARDING,  of  Kentucky.  Now,  sir, 
as  I  am  noticing  the  condition  of  affairs  in  Ken- 
tucky, I  beg  the  attention  of  gentlemen  while  I 
present  the  matter  in  some  other  lights.  Even 
the  little  pittance  juromised  by  your  law  of  $300 
for  each  slave  of  a  loj'al  owner  who  volunteered 
has  been  virtually  repudiated  as  you  all  know. 
And  I  do  not  expect  it  will  be  paid,  not  a  dollar 
of  it,  and  I  do  not  care  about  it  for  myself.  But 
I  am  speaking  of  what  is  fair  and  just.  Prop- 
erty to  the  amount  of  thousands  and  millions 
has  been  taken  and  used  by  the  Federal  Army, 
indeed  by  the  two  armies  as  they  passed  to  and 
fro  over  the  State.  Even  those  claims  for 
l^roperty,  horses,  and  provisions,  taken  from 
loyal  men  by  our  Army  have  been  refused, 
though  they  made  their  claims  out  by  full  proof, 
their  loyalty  backed  by  an  oath  to  support  the 
Constitution,  and  to  my  knowledge  claims  of 
that  sort  have  been  sent  back  with  a  condition 
requiring  the  claimant  to  take  an  additional  oath 
to  support  the  emancipation  policy.  For  the 
first  time  in  the  history  of  the  world  have  hon- 
est, loyal  men  been  required  to  swear  to  support 
a  particular  political  policy  or  forfeit  and  lose 
their  just  claims. 

Now,  you  have  taken  this  property,  in  the 
form  of  slaves,  because  j'ou  said  it  was  neces- 
sary for  the  common  benefit ;  that  the  good  of 
the  nation  required  the  saci-ifice.  But  did  it 
require  that  Kentucky  should  sacrifice  one  hun- 
dred millions  of  property  for  your  benefit?  Was 
it  right  or  just  that  you  should  place  such  a 
burden  as  that  upon  a  State  already  opjiressed 
by  the  consequences  of  the  war,  and  refuse  to 
bear  a  portion  of  it  yourself?  Surely,  all  must 
see  its  palpable  injustice. 

And  now  here  is  another  proposition.  Yon 
are  not.  satisfied  with  striking  down  this  large 
amount  of  our  property  inaCentucky ;  you  want 
to  force  upon  her  negro  political  equality,  or  you 
will  rob  her  of  a  part  of  her  representation  in 
Congress.  You  will  never  succeed  in  doing  that. 
Have  we  not  sustained  losses  enough  already? 
Was  it  not  enough  that  we  should  be  exposed 
to  all  the  calamities  of  the  war,  and  then  to  lose 
one  hundred  millions  of  property?  Was  not 
that  enough? 

And  is  this  proposed  for  the  benefit  of  the 
negro?  You  know  it  is  not.  W  you  believe 
that  it  is,  there  is  a  way  in  which  you  can  prove 
your  belief.  We  will  never  enfranchise  the 
negro  in  Kentucky.  If  you  believe  it  is  for  the 
benefit  of  the  negro,  then  open  your  doors  in 
Pennsylvania,  Ohio,  Indiana,  and  Illinois,  and 
give  the  negro  there  the  right  to  vote,  and  we 
will  pay  their  expenses  and  help  them  on  their 
way  there.  If  there  was  any  honest  purpose 
to  benefit  the  poor  downtrodden  freedmen, 
there  would  be  some  provision  made  for  them 
in  the  northern  States ;  some  proposition  to 
take  them  there  and  provide  for  them.  Before 
they  were  freed  there  were  enough  to  be  found 
along  our  borders  ready  to  help  our  negroes  off 
North  by  means  of  the  underground  railroad. 
Why  not  help  them  off  now  they  are  free  ?  Now, 
sir,  that  will  not  do. 

There  is  another  and  an  intensely  selfish  pur- 
pose in  view.  You  know  the  strong  local  at- 
tachment of  the  negro.  You  know  that  while 
he  has  heretofore  gone  North,  his  home  has 
been  in  Kentucky  and  other  southern  States. 
There  were  the  scenes  of  his  childhood' s  memo- 
ries, there  are  his  relations,  and  you  know  that 
the  consequence  will  be  to  turn  the  tide  of  ne- 
gro immigration  southward.  Now,  isthere  any 
man  here  who  will  rise  above  these  miserable 
shackles  of  jjartyand  passion,  like  a  statesman 
and  patriot,  and  look  over  this  whole  great  coun- 


try, ran  his  eye  far  down  the  stream  of  time, 
and  anticipate  and  provide  for  the  wants  of 
coming  generations  ?  Is  there  any  man  of  that 
character  here  in  favor  of  this  amendment? 
How  refreshing  it  would  be  to  see  some  such 
character  and  spirit  as  was  exhibited  in  the 
old  Convention  that  framed  the  Constitution. 
How  this  horde  of  Constitution  makers  would 
be  rebuked. 

Mr.  KELLEY.  Will  the  gentleman  allow 
me 

Mr.  HARDING,  of  Kentucky.     Not  now. 

Mr.  KELLEY.  I  then  rise  to  a  ctuestion  of 
order.  I  do  not  wish  to  make  the  point  of  order 
on  the  gentleman  which  I  might  well  make  by 
calling  attention  to  the  fact  that  he  is  not  ad- 
dressing the  Chair,  but  continually  addressing 
gentlemen  on  this  side  of  the  House,  and  making 
personal  appeals  to  them  by  question.  I  ask 
leave  simply  to  submit  a  single  question  to  him, 
as  he  promised  I  might  do  it  by  and  by. 

The  SPEAKER.  The  gentleman  from  Ken- 
tucky [Mr.  Hardixg]  must,  by  the  rules  of  the 
House,  address  his  remarks  to  the  Chair.  But 
he  has  the  right  to  decline  to  yield  to  any  mem- 
ber while  he  is  speaking. 

Mr.  HARDING,  of  Kentucky.  If  the  gen- 
tleman will  not  interrupt  me,  he  will  not  call 
my  attention  from  the  Speaker. 

I  was  about  to  say  how  very  refreshing  and 
inspiring  it  would  be  if  some  such  spirit  as  that 
which  animated  the  great  and  good  men  who 
formed  the  Constitution  should  suddenly  make 
its  appearance  here.  How  these  little  Constitu- 
tion amenders  would  all  be  abashed  and  retire 
overcome  with  shame !  Those  men  of  the  con- 
stitutional era  were  statesmen  and  patriots  in 
the  true  sense  of  the  term.  They  were  men 
from  whose  breasts  the  refining  fires  of  the 
Revolution  had  removed  all  dross.  They  rose 
above  every  merely  sectional  consideration. 
They  strove  to  guard  against  sectionalism. 
They  looked  to  the  interests  of  all  parts  of  the 
country,  not  simply  for  the  time  being,  but  for 
all  time  to  come.  Does  any  one  see  here  any 
tokens  of  a  similar  lofty  spirit  ?  I  submit  that  all 
these  present  attempts  at  Constitution  amend- 
ing are  strikingly  sectional  and  intensely  parti- 
san. The  whole  of  these  seventy  amendments 
are  miserable  batches  of  party  stuff  which  a 
pure  patriot  and  a  true  man,  like  the  men  of 
1787,  would  spurn  from  him  with  contempt  and 
trample  under  his  feet. 

Now,  sir,  it  is  the  idlest  thing  in  the  world 
for  men  to  suppose  that  they  can  carry  out  an 
experiment  like  this,  when  aparty  having  seized 
on  the  reins  of  power,  usurping  all  authority 
here  to  the  exclusion  of  eleven  States  of  this 
Union,  attempt  by  amendments  to  the  Consti- 
tution to  ingraft  their  political  dogmas  into  the 
framework  of  this  Government.  Is  there  any 
member  here  who  would  not  feel  it  to  be  rank 
injustice  if  his  own  State  should  be  treated  in 
this  way?  These  attempts  to  inaugurate  a  sys- 
tem of  negro  equality  are  eminently  calculated 
to  sow  the  seeds  of  revolution.  I  predicted 
long  since — and  gentlemen  here  will  live  to  re- 
alize the  truth  of  the  prediction — that  whenever 
the  abolition  of  slavery  should  be  accomplished 
you  would  find  tenfold  more  elements  of  rev- 
olution in  the  free  negro  question  than  ever 
were  found  in  the  slave  question.  You  may 
press  on  in  your  attempts ;  but  no  party  can 
succeed  in  bringing  up  the  negro  to  a  level  with 
the  white  man.  So  long  as  this  system  of  ne- 
gro equality  is  enforced  by  the  military  power, 
you  may  hold  up  the  negro  beyond  his  natural 
position;  but  wheneverthatpower  is  withdrawn, 
as  some  day  it  must  be — when  the  white  man 
is  once  more  allowed  to  stand  on  his  feet,  the 
negro  will  take  his  appropriate  place  below  him. 
This  will  be  the  result  at  last,  in  defiance,  of 
all  your  legislation  and  all  your  constitutional 
amendments.  Nature  has  made  the  white  man 
the  superior  of  the  negro  :  and  that  superiority 
will  eventually  assert  itself,  in  spite  of  all  your 
efforts  to  crush  down  the  white  man  to  a  level 
with  the  negro. 

Look  at  what  you  have  exhibited  in  connec- 
tion with  the  Freedmen' s  Bureau.  A  vast  army 
of  Federal  office-holders  are  to  be  spread  all 
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over  the  southern  States,  sustained  by  a  stand- 
ing army  of  something  like  one  hundred  and 
fifty  thousand  men — a  vast  military  establish- 
ment in  time  of  peace.  Meantime  the  public 
debt  is  growing  larger  and  larger ;  taxation  is 
becoming  heavier  and  heavier.  By  and  by,  at 
the  rate  you  arc  now  moving,  you  will  bankrupt 
-this  nation,  or  at  least  bring  upon  us  a  fearful 
financial  crisis.  We  are  now  rapidly  approach- 
ing it.  Instead  of  economy  in  the  expenditure 
of  public  money,  I  see  nothing  but  evidences 
of  extravagance  everywhere  around  us.  An 
enormous  military  establishment  is  to  be  kept 
up  for  the  purpose  of  caring  for,  schooling,  and 
maintaining  the  negroes,  so  that  they  may  vote 
the  abolition  or  Republican  ticket  in  the  South. 
This  system  is  merely  a  change  of  masters. 
Under  the  Freedmen's  Bureau,  the  negroes  are 
virtually  reenslaved.  The  adventurers  from  the 
North,  wTio  have  the  control  of  that  bureau, 
are  many  of  them  actuated  by  the  most  selfish 
and  avaricious  motives ;  and  they  seek  to  make 
fortunes  for  themselves  through  the  agency  of 
the  Freedmen's  Bureau. 

We  can  see  how  the  system  will  work.  These 
agents  of  the  Freedmen's  Bureau  will  get  pos- 
session of  the  abandoned  and  confiscatedrtands 
and  control  the  labor  of  the  slaves ;  so  that  the 
unfortunate  Africans  will  be  swindled  out  of 
their  earnings  and  substantially  reenslaved  by 
those  who  hope  to  make  fortunes  by  the  culti- 
vation of  those  rich  lands. 

But,  sir,  I  will  detain  the  House  no  longer. 
I  know  that  my  argument  will  have  but  little 
weight  or  influence  on  the  determined  purpose 
of  that  party.  There  is  only  one  argument  that 
will  move  them.  Satisfy  them  that  when  the 
negroes  are  enfranchised  they  will  vote  for  the 
Democratic  party,  and  the  joint  resolution  will 
be  at  once  voted  down.  Yoirknowit.  Ought 
not  then  such  amendments  to  the  Constitution 
to  be  stamped  with  the  contempt  of  the  people  ; 
ought  they  not  to  be  consigned  to  infamy? 

I  will  now  hear  any  question  that  the  gentle- 
man from  Pennsylvania  may  desire  to  put  to 
me. 

Mr.  KELLEY.  When  the  gentleman  was 
appealing  personally  to  us  on  this  side  of  the 
House  to  know  why  we  did  not  give  suffrage  to 
those  soldiers,  between  the  ages  of  seventeen 
and  twenty-one,  who  fought  our  battles,  and 
to  tax-paying  widows,  and  the  strong-minded 
maidens  of  the  country,  as  his  appeal  seemed 
to  each  gentleman  personally,  I  wanted  to  ask 
him  whether  he  was  in  favor  of  giving  suffrage 
to  the  three  classes  he  designated.  And  I  as- 
sure him,  if  he  introduces  a  bill  for  that  pui'- 
pose,  it  will  not  want  my  earnest  support.  I  tell 
him  that  whenever  he  introduces  a  bill  to  en- 
franchise  

Mr.  HARDING,  of  Kentucky.     I  will  go  on. 

Mr.  KELLEY.     I  have  the  floor. 

Mr.  HARDING,  of  Kentucky.  I  only  yielded 
for  a  question. 

The  SPEAKER.  The  gentleman's  time  has 
expired.     [Laughter.] 

Mr.  McKEE  obtained  the  floor. 

Mr.  HARDING,  of  Kentucky.  I  ask  my 
colleague  to  yield  to  me  to  respond  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  McKEE.  If  my  colleague  will  yield  to 
the  gentleman  from  Pennsylvania  to  ask  a  ques- 
tion, I  will  give  him  two  minutes  to  make  a 
response. 

Mr.  HARDING,  of  Kentucky.  That  is  very 
liberal,  indeed  ;  I  will  take  it.     [Laughter.  ] 

Mr.  KELLEY.  I  beg  the  gentleman  to  yield 
to  me  for  one  minute  to  answer  the  question 
put  by  his  colleague. 

Mr.  McKEE.  I  yield  to  the  gentleman  for 
one  minute,  and  to  my  colleague  two  minutes 
to  reply.     [Laughter.] 

Mr.  KELLEY.  If  the  gentleman  had  had 
the  courtesy  to  yield  when  he  was  upon  the 
floor  he  would  have  had  plenty  of  time  to 
reply. 

When  he  reproached  us  with  seducing  from 
the  border  States  their  laborers,  or,  as  he  calls 
them,  negroes,  he  said  that  their  relations  were 
all  there  ;  and  I  wanted  to  ask  him  then  whether 
their  relations  would  not  still  be  there  in  great 


numbers  even  if  we  took  every  negro  out  of 
Kentucky.     [Laughter.] 

Mr.  HARDING,  of  Kentucky.  I  will  answer 
the  gentleman's  other  question  first.  He  says 
that  if  I  will  introduce  a  bill  to  confer  the  right 
of  suffrage  upon  the  strong-minded  women  of 
this  country  he  will  join  me.  I  am  most  happy 
to  find  that  his  sympathies  are  not  all  entirely 
locked  up  with  the  negroes.  Ho  is  now  as  lib- 
eral as  Mr.  Beecher  was  the  other  night.  After 
that  clergyman  had  discussed  the  question  in 
favor  of  negro  suffrage  at  great  length — I  saw 
it  before  he  came  to  it — he  said  that  the  white 
women  had  some  claims;  that  they  came  next 
to  the  negroes,  [laughter ;  ]  that  the  white  women 
of  the  country  were  almost  as  good  as  the  ne- 
groes. [Renewed  laughter.]  Their  claims  are 
postponed,  but  next  to  those  of  the  negroes. 

Now,  when  has  the  voice  of  my  friend  been 
heard  appealing  for  the  tax-paying  widows? 
No,  his  voice  has  always  been  for  the  negro. 
When  was  his  voice  raised  for  giving  the  right 
of  suffrage  to  the  young  men  who  had  fought 
the  battles  of  the  country?  You  are  the  Con- 
stitution makers.  We  are  satisfied  with  the 
Government.  We  are  loyal  men.  You  under- 
take to  tamper  with  the  Constitution,  and  when 
was  your  voice  heard  for  any  but  the  negro? 
Now,  for  one,  I  say  that  I  would  prefer  the 
white  women  and  the  young  men  I  have  referred 
to  to  the  negro.  I  infinitely  prefer  giviugthem 
the  right  of  suffrage.  I  am  fonder  of  them  than 
the  negro. 

Mr.  McKEE.  Mr.  Speaker,  I  do  not  know 
but  the  remarks  of  my  colleague,  [Mr.  Hard- 
ing,] as  I  have  not  my  own  written,  will  not 
throw  me  off  somewhat  from  the  course  I  in- 
teinied  to  pursue.  I  did  expect  to  have  heard 
my  colleague  enlighten  this  House,  as  I  know  he 
has  the  caj^acity,  on  the  question  before  it.  i 
regret  extremely  that  he  has  pursued  the  same 
line  of  i^olicj'  that  gentlemen  belonging  to  the 
"same  political  party  have  pursued  ever  since  the 
idea  took  possession  of  the  Government  thatthe 
negro  was  to  be  a  freeman.  His  whole  speech 
has  been  made  uj)  of  the  negro  and  nothing 
else. 

He  assumed  that  position — that  the  Repub- 
lican party  on  this  side  of  the  House  seemed  to 
have  b^fcne  idea,  and  that  was  to  legislate  in 
favor  of  the  negro.  Sir,  if  there  is  more  than 
one  idea  in  the  remarks  of  the  gentleman  I 
have  failed  to  see  it,  and  that  idea  seems  to  be 
to  cling  to  that  old  black  carcass  of  slavery  so 
long  as  the  Democratic  party  can  make  capital 
out  of  it  by  bringing  it  before  the  peojjle. 

Now,  Mr.  Speaker,  I  believe  the  gentlemen 
on  this  side  of  the  House,  all  those  who  have 
stood  by,  upheld,  and  maintained  the  honor  and 
integrity  of  our  country  during  the  gigantic  war 
that  has  swept  over  the  land,  all  agree,  now  that 
slaveryhasbeensweptaway,  that  the  basis  of  rep- 
i-esentationujion  which  it  has  existed  heretofore 
needs  amendment.  I  assume  it  as  a  fact  that 
the  gentlemen  of  the  Republican  party,  that 
party  which  has  stood  by  and  upheld  the  flag  of 
our  country  against  armed  treason,  now  hold 
the  doctrine  that  the  Constitution  needs  amend- 
ment. They  may  differ  in  regard  to  what  that 
amendment  shUU  be.  It  is  reasonable  that  they 
should,  and  I  am  gratified  that  we  have  had  so 
much  discussion,  so  many  points  of  difference 
argued  before  the  jDeoi^le,  that  we  may  more 
easily,  and  as  sensible  men,  be  able  to  come  at 
the  facts,  and  ascertain  what  we  need. 

Mr.  Speaker,  the  gentlemen  on  the  other  side 
of  the  House  have  held  the  doctrine  through  the 
whole  war,  and  they  still  hold  it — they  have 
maintained  the  old  idea  that  the  Constitution 
framed  by  the  fathers  was  good  enough  for  all 
time,  and  for  eternity,  if  we  could  run  into  that. 
I  believe  that  the  fathers  of  this  country  and 
framers  of  this  Constitution  intended  and  ex- 
pected that  that  instrument  would  need  amend- 
ment as  our  country  progressed.  Had  they  not 
held  to  that,  they  would  not  have  put  that  fifth 
article  in  it,  which  provides  for  amendment  and 
so  distinctly  points  to  it.  In  the.  face  of  that 
opinion  of  our  fathers,  and  of  the  most  distin- 
guished writers  upon  constitutional  law,  includ- 
ing Justice  Storj,  who  so  clearly  sets  forth  that 


in. time  amendment  will  be  needed  from  the 
changed  circumstances  of  our  country,  the  gen- 
tlemen on  the  opposite  side  of  the  House  con- 
tend that  we  must  stick  to  that  old  instrument. 
And  they  go  a  little  further  than  that.  They 
say  that  all  amendment  is  revolutionary;  that 
it  is  a  usurpation.  Look  at  the  record  of  that 
party  through  this  great  struggle  which  has  ended 
in  the  triumph  of  our  arms.  What  measure  that 
has  been  proposed  by  the  party  on  this  side  of 
the  House,  from  the  time  the  first  gun  was  fired 
on  our  forts  at  Charleston  has  not  been  de- 
nounced as  unconstitutional  and  a  usurpation? 
That  has  been  the  whole  course  of  that  party. 
They  opposed  the  levying  of  war.  They  said  we 
had  no  right  to  call  out  troops  to  crush  outarmed 
treason.  And  now,  at  the  end  of  the  war,  we 
are  met  with  the  declaration  that  it  is  a  usurpa- 
tion to  attempt  to  amend  the  Constitution  with- 
out letting  those  rebellious  pcojile  be  heard  on 
this  floor.  Why  is  it  that  they  are  not  heard? 
Who  sent  them  from  these  Halls  ?  Of  their 
own  accord  they  went  out,  one  by  one.  State  by 
State.  They  rose  in  their  seats,  put  on  their 
hats,  and  walked  from  this  Capitol  in  disgust.  ■ 
They  wanted  no  part  in  the  legislation  of  the 
nation.  They  said  they  never  would  come  back. 
And  now,  at  the  end  of  the  struggle,  when  their 
treason  has  been  crushed  and  ground  to  powder, 
their  apologists  on  this  floor  say  it  is  a  usurpation 
to  legislate  Ijecause  the  voices  of  those  rebels 
are  not  heard  here. 

I  thank  God  they  are  not  heard  in  this  HalL 
They  have  no  right  here  to  be  heard.  We  al\ 
remembe?  when  they  had  their  cannon  mar- 
shaled on  the  heights  above  this  city  threaten- 
ing the  destruction  of  all  that  was  here.  And 
yet,  according  to  the  theory  of  the  gentlemen 
on  the  other  side,  their  rights  are  all  the  same 
to-day.  I  do  not  desire  to  see  the  day  when 
armed  traitors,  or  men  who  upheld  the  rebel- 
lion not  armed,  can  come  back  here  and  have 
the  same  rights  that- 1  and  you  and  the  men 
who  uioheld  the  banner  of  our  country  in  the 
field  have. 

Mr.  Speaker,  I  do  not  knowthat  the  amend- 
ment now  before  the  House  as  reported  by  the 
chairman'  of  the  committee  is  all  that  I  would 
desire.  I  do  not  know  that  it  satisfies  even  that 
honorable  gentleman  himself  altogether.  But 
I  believe  that  it  is  the  best  thing  they  could  do, 
and  if  I  can  get  nothing  else  I  intend  to  A^ote 
for  that.  My  idea  is  this :  that  in  regard  to 
those  States  lately  in  rebellion,  the  tendency  of 
things  seeujs  to  be  that  they  are  to  be  repre- 
sented here  at  an  early  daj^ ;  that  the  men  whose 
hands  are  yet  dripping  with  treason,  stained 
with  the  ))lood  of  the  soldiers  of  our  country, 
are  to  come  back  here  and  be  participants  in 
carrying  on  this  Gov'ernment.  I  hope  that  tend- 
ency may  be  arrested.  But  I  say  the  tendency 
appears  to  be  that  way ;  and  if  it  is  consum- 
mated, and  they  do  come  back,  I  want  them 
to  have  just  as  small  a  representation  as  this 
House  can  give. 

I  would  like  it  if  the  amendment  could  go  a 
little  beyond  what  it  does.  I  would  like  so  to 
amend  the  Constitution  that  no  man  who  had 
raised  his  hand  against  the  flag  shoi^ld  ever  be 
allowed  to  participate  in  any  of  the  affairs  of 
this  Government.  But  it  is  not  probable  that 
we  can  go  that  far.  Lotus  go  just  as  far  as  we  can. 

Gentlemen  say  that  they  are  not  willing  to 
vote  for  an  amendment  that  strikes  off  a  part  of 
the  representation  of  the  States ;  they  are  not 
willing  to  vote  for  an  amendment  that  lessens 
Kentucky' s  representation  ujjon  this  floor.  The 
whole  course  of  my  colleague's  remarks  on  this 
point  is  as  the  course  of  his  party — and  I  may 
say  of  the  loyal  party  in  Kentucky — has  been 
through  a  great  part  of  the  war,  that  Kentucky 
is  the  nation,  and  the  United  States  a  secondary 
ajjpendage  to  her. 

Now,  sir,  if  Kentucky  in  the  future  is  to  have 
such  Representatives,  a  majority  of  them,  as  she 
has  had  during  the  last  two  years  of  this  event- 
ful struggle,  and  as  the  majority  of  her  delegation 
here  to-day,  let  us  have  just  as  few  as  possible 
of  that  kind.  That  is  my  argument  upon  that 
point.  In  my  own  State,  during  the  whirl  of 
excitement,  and  when  we  were  supported  by  the 
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Army  of  the  United  States,  Ave  did  pass  a  law 
by  wbicli  Ave  disfranchised  men  who  had  gone 
into  the  rebellion ;  but  when  the  storm  swept  over , 
when  the  conflict  of  arms  ceased,  the  Legisla- 
ture reenfranchised  them,  and  the  distinction 
there  now  is,  not  against  traitors,  but  against 
men  Avho  have  upheld  the  flag  of  our  country. 

You  may  say  to  me  that  my  people  in  Ken- 
tucky will  not  indorse  the  cutting  down  of  her 
representation  here.  I  care  not  what  my  peo- 
ple indorse.  Convince  me  that  I  am  right — and 
you  cannot  convince  me  that  I  am  wrong  when 
I  go  against  traitors — and  I  Avill  go  upon  that 
line  whether  one,  two,  or  one  thousand  stand 
by  me  in  the  State  of  Kentucky.  I  am  not  Ken- 
tucky's Representative  upon  this  floor  alone  ; 
I  thank  my  God  I  take  a  Avider  sur\'ey  of  the 
field  of  my  country  than  is  wrapi^ed  up  within 
the  bounds  of  my  own  State,  by  her  mountains 
and  rivers  ;  I  thank  my  God  that  my  eye  looks 
out  over  the  whole  broad  expanse  of  our  land, 
from  Maine  to  California,  and  from  the  north- 
ern lakes  to  the  everglades  of  the  South.  I  want 
to  legislate  for  the  whole  land,  and  not  for  one 
part  of  it  only.  It  is  a  narroAv-minded  vieAv  of 
the  subject  to  say,  ' '  I  Avill  not  go  for  this  prop- 
osition because  Ncav  England  Avill  lose  two  or 
three  Representatives ;  I  Avill  not  go  for  this 
proposition  because  California  or  the  NortliAvest 
will  come  in  for  a  larger  share  of  the  spoils,  or 
because  my  own  State  Avill  suffer. ' '  Let  us  con- 
sider if  it  is  for  the  good  of  our  Avhole  country, 
and  act  upon  that  theory.  There  are  men  in 
this  House  who  have  a  little  more  faith  in  the 
honesty,  integrity,  wisdom,  and  uprishtness  of 
that  class  of  men  who  rebelled  than  even  I  pos- 
sess, coming  from  southern  soil.  I  must  say, 
Mr.  Speaker,  in  the  light  of  events,  that  it  has 
not  developed  itself  yet  to  my  mind  that  these 
people  are  in  a  fit  condition  to  be  represented 
Iie£e  by  a  large  representation,  if  at  all. 

Right  here  I  would  make  one  remark  which 
may  not  be  pertinent,  and  which  some  of  my 
brethren  may  differ  with  me  in  regard  to,  and 
it  is  simply  this:  as  I  have  said,  I  should  like 
to  go  away  back  and  strike  at  the  root  of  this 
thing,  and  prevent  all  ti-aitors  from  participating 
in  the  affairs  of  this  Government.  There  Avas 
a  time  when  Ave  could  have  carried  this  doctrine 
out  and  no  one  would  have  grumbled  at  it.  I 
fear  that  time  has  passed.  I  hope,  hoAvever, 
that  we  may  comeback  to  it,  because  I  believe, 
sir,  that  if  Ave  do  not  come  back  to  that  doc- 
trine, in  less  than  four  year's  more  we  Avill  be 
troi^bled  by  another  Avar.  The  time  to  which 
I  refer  was  when,  before  the  great  clash  of  our 
armies  in  front  of  Petersburg  and  Richmond, 
the  rebel  hosts  succumbed  to  the  power  of  the 
Federal  arms  and  Lee  surrendered,  foUoAved 
immediately  by  the  collapsft  of  the  whole  con- 
cern. Then  we  couldhave  done  anything.  They 
were  willing  to  accept  any  terms.  All  that  the 
leaders  expected  Avas  that  they  would  be  hung, 
or  at  most  allowed  to  leave  our  shores  in  peace ; 
and  that  was  all  they  ought  to  have  had.  The 
great  mass  of  their  followers  simply  expected 
that  they  Avould  be  alloAved  to  return  to  their 
homes  and  there  enjoy  in  peace  and  quiet  the 
proceeds  of  their  labor,  with  us  to  make  the 
laAvs  by  which  they  were  to  be  governed. 

But,  sir,  in  my  judgment,  a  mistake  was  com- 
mitted; when  Sherman  and  Johnston  met  in 
North  Carolina,  and  made  the  treaty,  there  I 
think#the  trouble  began.  I  hold  a  paper  in  my 
hand  containing  it.  It  is  familiar  to  all.  and  I 
need  not  read  it._  But  that  treaty  reestablished 
the  rebel  States  in  power,  and  set  in  motion  the 
machinery  that  existed  there  all  the  time  upon 
their  taking  the  oath  of  allegiance ;  and  there 
the  trouble  began.  What  was  the  result?  The 
conference  between  Johnston  and  Sherman  ter- 
minated on  the  15th  of  April,  1865  ;  and  an  ab- 
stract of  the  terms  agreed  upon  was  forAvarded 
to  Washington  as  early  as  possible  ;  and  imme- 
diately afterAvard,  on  the  21st  of  April,  the  Pres- 
ident of  the  United  States,  just  a  short  time  after 
the  assassination  of  that  great  man  Avho  had  led 
-  us  through  the  darkest  hour,  on  the  reception 
of  that  dispatch,  called  his  Cabinet  council  to- 
gether. And  Avliat  Avas  the  result  of  theb'delib- 
erations?    At  that  council  the  action  of  General 


Sherman  was  disapproved  by  the  President, 
disapproved  by  the  Secretary  of  War,  disap- 
proved by  General  Grant,  and  by  every  member 
of  the  Cabinet. 

AVho  approved  that  treaty?  The  whole  anti- 
war party;  the  Avhole  Democratic  party;  the 
whole  party  Avhich  had  been  ail  the  time  against 
the-  Government  of  the  United  States,  and 
against  forcing  rebels  and  traitors  to  submit  by 
our  ai-med  i^ovrer.  And  there  is  where  they  got 
their  encouragement.  They  said  to  themselves, 
"Here  is  a  great  party  in  the  North  Avho  desire 
that  Ave  shall  be  reinstated,  Avith  all  our  rights 
and  privileges  just  as  they  Avere  before. ' '  They 
took  courage,  and  it  has  gone  on  increasing. 
And  gentlemen  will  excuse  me  when  I  say  that 
I  do  not  see  the  diff"erence  betAveen  the  theory 
of  that  treaty  of  Sherman  and  Johnston  and 
the  present  condition  of  the  States  as  they  exist 
in  the  South  to-day.  I  may  be  wrong;  but  if 
I  am  I  should  like  to  have  the  diff"erence  pointed 
out  to  me  by  some  distinguished  gentleman 
upon  this  floor. 

Now,  I  say  that  I  favor  this  amendment  as 
reported  from  the  committee,  because  I  believe 
it  is  the  best  thing  that  we  can  get  adopted  by 
the  States.  I  do  not  care  Avhether  these  men 
in  the  South  ever  allow  the  n.egro  to  vote  or  not. 
That  is  not  a  question  about  which  I  feel  any 
concern  at  this  time.  I  Avill,  however,  say  here 
on  that  jioint,  that  whenever  the  negro  develops 
sufficient  capacity  for  all  the  rights  of  citizens, 
that  he  noAv  has  an  oi^portunity  to  do,  even  my 
Democratic  friends  here  Avill  not  be  opposed  to 
giving  them  to  him.  And  I  Avill  say  a  Avord 
further  in  reply  to  a  remark  of  my  colleague, 
[Mr.  Harding.]  He  said,  convince  the  Repub- 
lican party  that  the  negro  Avill  vote  the  Demo- 
cratic ticket  and  they  will  drop  this  Avhole  meas- 
ure. I  say,  convince  the  Democratic2Darty  that 
the  negro  Avill  vote  their  ticket,  and  they  will 
craAvl  on  their  knees  to  drag  him  up.  [Laugh- 
ter.]    But  that  is  not  the  question  here. 

In  mj'  opinion,  this  amendment  leaves  that 
whole  question  just  Avhere  I  believe  it  ought  to 
rest,  exactly  in  the  position  AA'here  I  have  al- 
Avays  contended  in  my  short  political  career  the 
question  of  suffrage  should  be,  in  the  State  itself 
And  since  we  cannot  change  that  basis,  which 
I  believe  we  cannot  do,  let  it  remfiBthere. 
This  amendment  leaves  it  there.  And' it  rests 
entirely  AvIth  them  Avhether  they  enfranchise 
one  race  or  another.  On  the  general  question 
of  the  suffrage  for  the  negro  I  need  make 
no  explanation.  My  views  are  on  record.  I 
voted  against  the  bill  allowing  negro  suffrage 
in  the  District  of  Columbia.  I  did  not  believe 
then,  nor  do  I  believe  now,  that  this  race,  com- 
ing immediately  out  of  bondage,  is  fit  for  all 
the  rights  of  citizens.  When  they  develop  suf- 
ficient fitness  for  that  purpose  I  will  be  the  last 
man  to  Avithhold  the  right  of  suffrage  from  them. 

I  am  not  afraid  of  social  or- political  equal- 
ity Avith  any  race,  and  I  am  sorry — yes,  sir,  I 
am  sorry — that  my  learned  and  distinguished 
colleague  [Mr.'  Harding]  and  the  gentlemen 
who  act  Avith  him  are  so  fearful  on  that  score. 
I  Avas  always  taught  to  believe  that  in  this  coun- 
try, said  to  be  free,  we  had  the  right  to  choose 
our  own  associates.  I  do  not  believe  this  amend- 
ment, if  adopted,  Avill  take  aAvay  that  right.  I 
think  it  will  remain ;  and  if  any  gentleman 
chooses  to  associate  Avith  a  colored  man,  with  a 
black  man,  or  any  other  man  or  race  of  men, 
even  the  Hindoo  or  the  Hottentot,  he  can  do  it. 
I  believe  in  every  man  having  the  same  show  in 
this  world  for  life,  and  Avhen  he  develops  all  the 
capacities  that  fit  men  for  the  highest  rights  of 
citizenship,  then  let  him  have  them. 

Now,  in  regard  to  the  proposition  of  the  hon- 
orable gentleman  from  Ohio,  [Mr.  Schenck,] 
I  am  opposed  to  it.  I  do  not  believe  in  basing 
representation  upon  actual  voters,  and  AAdthout 
debating  that  question  I  will  give  a  very  short 
reason  lor  my  opposition  to  it.  It  will  have  a 
tendency  to  lead  States  to  confer  suffrage  upon 
all,  to  enfranchise  men  from  other  lands  the 
moment  they  drop  on  our  shores,  as  some  of 
the  States  do  already.  I  think  this  matter  of 
suffi-age  should  be  guarded.  While  I  hold  to 
the  great  doctrine  of  universal  suffrage,  let  us 


extend  it  only  so  far  as  Ave  can  bear  it.  There- 
fore I  oppose  the  amendment  offered  by  the 
gentleman  from  Ohio,  [Mr.  Schenck.] 

So  far  as  concerns  the  great  mass  of  amend- 
ments offered  by  gentlemen  from  the  Republi- 
can jiarty — of  course  no  Democrat  offers  one, 
because  he  does  not  Avant  the  Constitution 
amended — I  have  paid  but  very  little  attention 
to  them,  because  I  haA-e  made  up  my  mind  that 
this  one  reported  from  the  joint  committee  on 
reconstruction  is  the  best  for  us  to  adopt. 

Mr.  ASHLEY,  of  Ohio.  The  Democrats  pro- 
posed many  amendments  to  the  Constitution 
just  before  the  rebellion  broke  out. 

Mr.  McKEE.  Yes,  sir ;  and  they  voted  for 
them,  too,l  believe.  Gentlemen  from  my  own 
State,  then  upon  this  floor,  every  one  of  them 
voted  for  an  amendment  to  the  Constitution  pro- 
posed by  Hon.  Mr.  Crittenden,  of  Kentucky. 
But  noAv  it  is  all  wrong  to  propose  any  amend- 
ment to  the  Constitution  !  I  believe  the  whole 
Kentucky  delegation  voted  for  that  proposition. 
I  do  not  know  Avho  they  Avere  ;  but  I  venture  to 
say  that  the  same  men,  if  they  are  living  to-day, 
are  in  the  Democratic  party. 

Mr.  GRIDER.  _  If  any  of  the  Kentucky  del- 
egati^  now  on  this  floor  voted  for  that  amend- 
ment I  trust  my  colleague  Avill  designate  them. 

Mr.  McKEE.  My  immediate  predecessor, 
Mr.  WADSWORTHA-oted,  IbelicA'c,  fortheamend- 
ment  proposed  by  Mr.. Crittenden. 

Mr.  GRIDER.  Not  a  member  from  Ken- 
tucky now  on  this  floor  Avas  here  then. 

Mr.  McKEE.  I  did  not  say  that  such  was 
the  fact.  I  said  that  the  Kentucky  delegation 
then  on  the  floor  of  this  House,  Avhoever  they 
may  have  been,  voted  for  the  Crittenden  amend- 
ment. They  wanted  to  perpetuate  the  institu- 
tion of  slavery. 

Mr.  GRIDER;  I  understood  my  colleague 
to  say  that  some  of  the  Kentucky  delegation 
noAv  on  this  floor  voted  for  that  amendment. 

Mr.  McKEE.  If  I  said  that,  I  did  not 
mean  it. 

Mr.  SMITH.  I  desire  to  say  that  my  Col- 
league Avho  now  occupies  the  floor  used  the 
expression  that  the  entire  delegation  then  on 
this  floor  from  Kentucky  voted  for  that  pro- 
posed amendment;  which  is  true. 

Mr.  McKEE.     That  Avas  my  assertion. 

Mr.  SMITH.  I  desire  only  to  add  that  the  ob- 
ject of  that  amendment  Avas  to  establish  slavery 
forever  in  those  States  Avhere  it  existed  ;  itjji-o- 
vided  that  there  should  never  be  any  amend- 
ment to  the  Constitution  jjrohibiting  slavery. 
NoAv,  I  say  that  my  colleague  is  correct  in 
taking  the  position  that  those  Avho  are  acting 
Avith  that  party  to-day,  and  have  opposed  the 
abolition  of  slavery,  and  sanctioned  the  conduct 
of  the  rebels,  ave  j^articeps  fri7ni7iis  with  them. 

Mr.  GRIDER.  I  understood  my  colleague 
to  say  that  some  of  the  Representatives  from 
Kentucky  noAvonthis  floor  voted  for  the  am  end- 
mentto  Avhich  healludes,  Avhich  wasintrodnced, 
as  I  understand,  by  the  honorable  and  distin- 
guished John  J.  Crittenden.  I  only  undertook 
to  say  that  I  did  not  believe  that  one  single  gen- 
tleman now  here  as  a  Representative  from  Ken- 
tucky was  a  member  of  this  House  at  that  par- 
ticular i:)eriod. 

Mr.  McKEE.  I  will  ask  my  colleague  one 
question :  did  he  not  at  the  time,  and  has  he 
not  since,  approved  that  vote  of  the  delegation 
from  Kentucky? 

Mr.  GRIDER.  I  will  answer  the  gentleman. 
This  is  the  identical  question  which  was  put  to 
me  during  my  late  canA'ass ;  and  I  met_  it  by 
saying  that,  so  far  as  I  was  concerned,  in  my 
disti'ict  and  my  State,  when  this  rebellion  com- 
menced, we  took  the  ground  that  we  Avere  for 
the  Constitution  and  the  Union,  and  would 
maintain  all  our  rights  under  the  Constitution, 
under  the  stars  and  stripes,  and  that  avc  Avould 
not  tamper  AAdth  that  sacred  instrument  until 
the  rebellion  should  have  ended,  andpeace,  with 
her  soothing  and  kindly  influence,  prevail  all 
over  the  land ;  and  then,  if  the  Constitution 
needed  amendment,  we  would  doit  with  delib- 
eration and  in  a  manner  becoming  statesmen. 
And  that  is  what  I  say  now. 

Mr.  WARD.  That  is  what  we  are  doing  now. 
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Mr.  McKEE.  The  gentlemen  upon  that  side 
of  the  House  have  been  calling  out  every  day 
since  the  opening  of  this  session  that  peace  has 
now  been  restored  to  our  land.  Not  a  member 
on  that  side  opens  his  mouth  without  giving 
utterance  to  the  statement  that  peace  is  now 
restored  to  our  land.  Well,  now  that  peace 
has  come,  let  us  go  to  work,  in  the  language  of 
my  colleague,  and  amend  the  Constitution,  so 
as  to  render  this  peace  secure  and  enduring. 
Like  statesmen  let  us  proceed  in  our  work,  and 
strike  out  from  the  Constitution  a  provision 
which  now  has  no  appropriate  place  there,  in 
consequence  of  the  changed  condition  of  cir- 

Mr.  GRIDER.  Will  the  gentleman  allow 
me  to  ask  him  a  question  ? 

Mr.  McKEE.  I  will  hear  another  question 
when  my  colleague  shall  have  answered  that 
which  I  have  already  proiDOunded— whether  he 
indorsed  that  vote  of  the  Kentucky  delegation? 

Mr.  GRIDER.  I  have  indorsed  nothing  that 
happened  before  the  rebellion  commenced, 
[laughter,]  because  I  was  not  in  political  life. 
I  have  stated  my  position  fairly  and  distinctly ; 
and  now,  if  my  colleague  will  permit  me  to  ask 
him  a  question,  I  shall  be  obliged  to  hini, 

Mr.  McKEE.  I  decline  to  yield  unless  the 
gentleman  answers  my  question. 

Mr.  GRIDER.  I  will  answer  it.  But  let 
me  first  ask  him  a  question. 

If  peace  has  come  at  last,  and  now  is  the 
time  to  commence  the  amendment  of  the  Con- 
stitution, why  does  he  not  let  the  whole  of  the 
States  be  represented,  and  to  have  a  say  in 
reference  to  those  amendments. 

Mr.  McKEE.  I  am  satisfied  I  have  the  gen- 
tleman exactly  where  I  want  him.  [Laughter.  ] 
I  am  arguing  from  his  position,  and  from  the 
basis  of  gentlemen  on  that  side  of  the  House, 
that  peace  reigns.  I  occupy  no  such  position  ; 
I  do  not  think  that  peace  reigns  except  by  the 
armed  power  which  enforces  it.  And  while  I 
hold  that  doctrine,  I  think  that  it  is  the  right 
and  duty  of  the  men  who  have  been  sent  up 
here  to  represent  those  who  have  stood  by  the 
Government  in  its  darkest  hour  to  make  all 
needful  laws,  and  even  constitutional  amend- 
ments, to  keep  a  rebellious  people  in  peace 
and  security  hereafter. 

So  far,  Mr.  Speaker,  as  the  gentleman's  ques- 
tion goes,  why  I  do  not  allow  those  States  to 
come  back  and  be  participants  ujion  this  floor, 
I  will  say  that  they  have  not  shown  a  loyal 
spirit  to  justify  it.  Tell  me  that  the  men  down 
in  the  rebel  States  are  loyal  to  the  Government ! 
Tell  me  that  they  are  in  a  condition  to  come 
here  and  legislate  for  the  benefit  and  good  of 
this  whole  Union  1  Tell  me  that  they  are  the 
men  to  legislate  for  the  widows  of  soldiers, 
and  for  the  soldiers  who  have  been  maimed  for 
life !  Tell  me  that  they  are  fit  to  legislate  for 
the  great  people  who  stood  by  the  country!  Do 
we  not  know  that  these  lately  rebellious  States 
have  elected  and  put  into  the  highest  offices 
men  who  are  the  most  odious  traitors?  Do  we 
not  know  that  they  are  knocking  at  the  doors 
of  this  Hall  and  asking  for  the  admittance  of 
men  upon  these  floors  whose  hands  are  reeking 
with  the  blood  of  slain  loyalists?  I  want  none 
of  them.  I  want  none  but  loyal,  brave  men. 
Let  them  send  to  this  House  men  who,  under 
the  most  trying  circumstances,  stood  by  the 
country.  Let  them  know  in  those  States  they 
must  select  men  who  never  went  into  the  re- 
bellion. Let  us  have  none  here  who  committed 
treason.  Let  them  place  the  power  of  the  States 
in  the  hands  of  loyal,  brave  men,  and  reject 
these  odious  traitors,  and  I  will  be  ready  to 
receive  them,  but  not  until  then. 

Mr.  GRIDER.  How  are  you  going  to  dis- 
criminate against  such  men  as  Maynard  of  Ten- 
nessee, and  the  men  from  Tennessee,  Virginia, 
Louisiana,  and  other  States,  which  States  were 
represented  here  pending  the  rebellion? 

Mr.  McKEE.  I  will  make  a  discrimination 
for  myself;  I  do  not  do  it  for  anybody  else.  I 
speak  on  my  own  responsibility.  I  will  say  in 
regard  to  the  gentleman  from  Tennessee,  who  is 
seeking  to  be  admitted  to  all -the  riglits  and 
privileges  of  this  floor,  that  I  believe  him  and 


others  to  be  loyal  men ;  but  in  two  thirds  of  Ten- 
nessee I  do  not  see  a  loyal  people.  I  do  not 
want  to  separate  Tennessee.  I  do  not  think  she 
wants  to  be  divided.  I  do  not  want  to  separate 
East  from  West  Tennessee;  but  I  do  wish  to' 
give  a  wholesome  lesson  so  as  to  make  the  State 
in  every  part  of  it  loyal.  I  should  like  to  aid 
those  gentlemen  who  periled  their  lives  in  Ten- 
nessee in  defense  of  the  country.  I  am  disposed 
to  see  them  come  in. 

Now  I  will  ask  my  colleague  a  question.  He 
desires  the  return  of  these  States.  Now,  would 
he  vote  to  receive  the  Representatives  sent  here 
from  the  State  of  South  Carolina?  Would  he 
do  it  to-day? 

Mr.  GRIDER.  Whenever  any  representa- 
tion from  any  State  reorganized,  on  the  sug- 
gestion, as  I  understand,  of  the  President,  advi- 
satory  in  its  nature,  under  the  apportionment 
we  passed  pending  the  rebellion 

Mr.  GARFIELD.  Make  him  say  yes  or  no 
about  South  Carolina. 

Mr.  GRIDER.  I  will  take  care  of  that  with- 
out the  gentleman's  suggestion.  I  am  one  of 
those  who  are  not  afraid  to  say  what  they  think. 
[Laughter.  ] 

Now,  let  me  answer  my  colleague.  The  Pres- 
ident having  in  an  advisatory  manner  recom- 
mended the  reconstruction  of  those  States,  if 
they  come  here,  embracing  South  Carolina, 
under  the  apportionment  bill  fixing  representa- 
tion at  the  time  the  rebellion  was  raging  for  all 
the  States — if  Representatives  came  here  and 
presented  credentials  that  they  were  regularly 
elected,  I  say  that  we  have  no  authority  to  ex- 
clude them  from  this  Hall.  If  they  are  un- 
worthy members,  if  tljey  are  what  the  gentle- 
man says,  rebels  and  traitors,  and  ought  to  be 
hung,  when  you  get  them  here  and  have  juris- 
diction over  them  you  might  do  what  you  please 
with  them.     [Laughter.] 

Mr.  McKEE.     I  decline  to  yield  any  further. 

Mr.  GRIDER.     Let  me  finish  my  sentence. 

Mr.  McKEE.  I  am  disposed  to  be  very 
courteous. 

Mr.  ELDRIDGE.  Mr.  Speaker,  I  rise  to  a 
question  of  order.  The  gentlemen  on  the  other 
side  seem  to  be  answering  the  gentleman  from 
Kentucky  [Mr.  Gkider]  by  laughing.  Is  that 
in  order? 

Mr.  %mIDER.  I  have  no  objection  to  gen- 
tlemen amusing  themselves  by  laughing  as  loud 
as  they  please,  so  that  they  do  not  laugh  while  I 
am  speaking.     [Laughter.] 

The  SPEAKER.  The  Chair  will  restrain 
gentlemen  from  applauding  or  exhibiting  dis- 
turbance, but  he  certainly  cannot  prevent  them 
from  laughing.  That  is  beyond  the  power  of 
the  Chair. 

Mr.  ELDRIDGE.  Is  it  in  order  for  gentle- 
men to  laugh  so  as  to  disturb  gentlemen  on  the 
floor? 

The  SPEAKER.  The  Chair  thinks  it  is  not 
proper ;  but  he  certainly  has  not  the  power  to 
prevent  gentlemen  from  laughing. 

Mr.  GRIDER.  I  am  sorry  the  point  has 
been  made.  I  am  willing  the  gentlemen  should 
laugh  on  the  other  side  of  the  House,  but  I 
think  they  had  better  be  weeping  than  laughing. 

Now,  sir,  I  will  answer  the  gentleman's  ques- 
tion whether  I  would  admit  South  Carolina's 
members.  I  will  act  in  my  own  official  capacity 
here  upon  the  credentials  that  are  placed  before 
me,  if  they  are  regular,  from  every  State  in  this 
Union,  where  that  State  has,  according  to  the 
advisatoi7  admonitions  of  the  Executive  of  this 
Government,  organized  its  State  government 
and  sent  Representatives  here.  And  I  will  risk 
the  authority  of  this  House  and  this  country  to 
manage  them  when  they  get  here,  if  they  are 
not  right.     [Laughter.] 

Mr.  McKEE.  Mr.  Speaker,  I  am  exceed- 
ingly sorry  my  colleagiie  does  not  answer  the 
question,  yes  or  no.  He  seems  not  to  have 
learned  that  in  Kentucky.  In  our  State,  we 
have  always  considered  that  other  way  of  an- 
swering as  peculiar  to  Yankees.  The  answers  of 
my  colleague  to  the  interrogatories  propounded 
to  him  by  me  would  indicate  that  he  belongs 
to  that  part  of  the  country.  I  only  hope  he  may 
advance  and  carry  out  the  position  he  has  put 


himself  in  the  House,  in  replying  in  that  way  to 
the  questions,  1/y  going  on  until  he  gets  com- 
pletely Yanlfeeized. 

Mr.  GRIDER.  Too  old  for  that.  [Laughter.] 

Mr.  McKEE.  Now,  it  appears  to  me  the  gen- 
tlemen on  the  other  side  of  the  House  ignore 
altogether  the  great  principles  upon  which  our 
Government  is  founded,  namely,  that  we  are  a 
Government  by  the  people.  They  are  afraid  to 
trust  the  people  on  this  great  question  which 
properly  belongs  to  them — the  amending  of  the 
Constitution.  They  dislike  to  put  the  subject 
before  them.  It  shows  a  lack  of  confidence  in 
the  people.  I  have  always  been  willing  to  trust 
the  jDCople  of  this  country,  and  I  am  not  afraid 
to  put  this  issue  before  them  now.  I  believe  it 
best  for  the  future  security,  peace,  and  happi- 
ness, that  it  should  go  to  them.  And  in  their 
wisdom  and  majesty  let  them  act  upon  it. 

Gentlemen  talk  a  great  deal  about  usurpation. 
Who  is  it  that  makes  these  usurpations?  It  is 
the  Representatives  in  this  Hall  who  are  sim- 
j^ly  the  exponents  of  the  people  at  home,  and 
when  the  people  indorse  our  action,  where  is 
the  usurpation  ?  I  am  not  afraid.  The  people 
will  take  care  of  that.  Now,  sir,  why  delay 
action  ?  Why  stop  to  inquire  ?  Why  loeseech 
these  men,  who  voluntarily  left  the  Capitol,  to 
come  back  here  and  aid  us  in  fixing  up  and 
restoring  the  country?  I  believe  that  all  men 
agree  in- this,  thattlie  great  fabric  of  our  in- 
stitutians  has  been  shaken.  We  have  set  out 
on  a  voyage,  we  have  sailed  smoothly,  peace- 
fully, quietlyalong  the  sea  of  progress.  At  last 
a  great  wave  has  swept  over  our  shiii  and  shaken 
some  of  her  timbers,  but,  thank  God,  it  has  not 
destroyedher.  Now  what  is  the  part  of  wisdom? 
What  is  the  duty  of  the  men  who  manage  the 
ship  of  state?  To  trim  her  sails  anew,  and 
repair  her  weak  points  for  the  purpose  of  devel- 
oping her  strength,  so  as  to  be  prepared  for  all 
future  emergencies. 

Mr.  Speaker,  T  take  this  proposition  that 
comes  from  the  committee  on  reconstruction 
simplyand  onlyuponthatbasis ;  believingthatit 
is  the  best  thing,  under  all  the  circumstances, 
that  wo  can  do  for  the  land  at  present;  believ- 
ing that  it  will  be  a  more  certain  guarantee  of 
peace,  happiness,  and  security  to  our  land  that 
we  are  likclj'  to  get;  and  believing  that  it  will 
do  more  than  any  measure  we  can  secure  to 
keep  down  the  traitor  power,  and  leave  their 
influence  in  the  councils  of  the  nation  too 
small  to  be  felt. 

The  SPEAKER.  The  Chair  will  state  that 
to-morrow,  by  order  of  the  House,  is  to  be  de- 
voted to  making  speeches  on  the  President's 
message  in  Committee  of  the  Whole,  and  no 
other  business ;  and  as  it  is  necessary  that  the 
Chair  should  be  absent,  he  will  ask  the  gentle-" 
man  from  Illinois,  [M-r.  WASHJiUR>,-E,]  who  is 
chairman  of  the  Committee  of  the  AVholeupon 
the  President's  aimual  message,  to  take  the 
chair  to-morrow  as  Si^eakerpj'o  tempore. 

Mr.  KERR.  Mr.  Speaker,  when  this  discus- 
sion commenced,  it  was  not  m}'  purpose  to  take 
any  jiart  in  it  at  all,  ami  I  do  not  now  desire  to 
be  heard  at  length  upon  the  main  question  now 
before  the  House ;  but,  sir,  there  have  been  in- 
volved in  this  discussion  some  questions  inciden- 
tally connected  witi-the  main  question  which, 
in  my  judgment,  present  considerations  of  im- 
portance quite  equal,  if  not  superior,  to  that  of 
the  main  question  itself,  and  it  is  mainly  upon 
one  or  two  of  those  questions  that  I  desire,  for 
a  short  time,  the  attention  of  the  House. 

I  hold,  Mr.  Speaker,  that  some  of  the  great- 
est dangers  that  surround  free  institutions,  and 
some  of  the  greatest  dangers  that  lie  in  the  path- 
way of  the  prosperity  and  happiness,  the  de- 
velopment and  glory  of  our  country,  do  not  coma 
in  the  shape  of  direct  and  tangible  propositions ; 
they  do  not  come  in  direct  and  clear  attacks, 
with  uncovered  hand  and  uncovered  purpose, 
upon  the  policy  or  institutious  of  the  country; 
but  they  come  under  the  specious  covering  of 
construction,  of  constitutional  interpretation; 
they  come  under  the  guise  of  attempts  on  the 
part  of  those  administering  the  Government  to 
give  to  the  Constitution  anew  meaning  or  inter- 
pyetatiou. 
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Now,  Mr.  Speaker,  it  is  to  one  of  those  at- 
tempts, in  my  judgment  the  most  insidious, 
dangerous,  and  subversive  that  has  been  sug- 
gested during  this  session  of  Congress,  that  I 
shall  mainly  invite  the  attention  of  the  House. 
The  point  to  which  I  refer  is  based  upon  a  sug- 
gestion that,  several  days  ago,  fell  from  the  lips 
of  the  honorable  gentleman  from  Pennsylvania, 
[Mr.  Kellet,  ]  whom  I  am  sorry  not  to  see  in 
his  seat.  It  amounts,  using  his  own  language, 
to  this  proposition,  that  Congress  has  the  power, 
under  the  Constitution  of  the  United  States  as 
it  now  stands,  to  "so  regulate  the  suffrageas 
to  give  the  right  of  suffrage  to  every  male  citi- 
zen of  the  country  of  twenty-one  years  of  age, 
whether  a  citizen  by  birth  or  naturalization. ' ' 
In  \TLew  of  the  facts  connected  with  the  history 
of  our  Constitution  and  its  formation,  it  does  ap- 
pear to  me  that  this  j^roposition  is  one  of  the  most 
dangerous  and  startling  that  has  yet  been  sug- 
gested in  connection  with  our  national  policy, 
and  if  adopted,  it  cannot  fail,  sooner  or  later,  to 
subvert  the  most  beneficent  principles  of  our 
system  of  government. 

Before  I  proceed,  I  call  attention  to  the  fact 
that  the  honorable  gentleman  invites  a  direct 
issue  with  the  President  of  the  United  States 
upon  this  subject.  Now,  I  may  here  remark 
that,  so  far  as  the  President  is  concerned  in 
connection  with  this  and  every  other  question, 
either  now  or  hereafter,  demanding  fit  action 
at  the  hands  of  this  Congress,  if  anything  that 
shall  fall  from  my  lips  shall  seem  to  be  a  de- 
fense of  him,  it  must  be  taken  as  tending  in  that 
direction  simply  and  solely  because  in  my  judg- 
ment it  is  right,  and  not  because  he  is  my  Pres- 
ident in  any  partisan  sense  or  I  his  champion. 
I  am  here  to  do  my  duty  to  the  extent  of  my 
humble  ability,  and  I  am  resolved  at  least  to  be 
at  one  with  my  own  conscience  and  my  own 
judgment.  The  President  has  said  in  his  an- 
nual message  that  "it  is  not  competent  for  the 
General  Government  to  extend  the  elective  fran- 
chise in  the  several  States."  The  honorable 
gentfeman  from  Pennsylvania  replies  that  that 
question  "was  settled  hj  the  express  language 
of  the  Constitution  right  the  other  way  ;''  and 
then,  in  a  spirit  more  of  satire  than  of  kindness 
or  respect,  he  adds  : 

"It  is  evident  that  the  absorbing  duties  in  which 
he  was  engaged  while  militarj'  governor  of  Tennessee 
andof  thehigh  office  to  whiohhewas  so  suddenly  and 
unexpectedly  called  have  prevented  President  John- 
son from  examining  that  question  historically." 

I  propose  now,  for  a  few  moments,  to  examine 
this  question  with  a  somewhat  extensive  refer- 
ence to  the  history  of  the  Constitution  in  this 
connection,  and  if  possible  to  arrive  at  a  con- 
clusion whether  the  honorable  gentleman  from 
Pennsylvania  has  given  greater  attention  to  the 
history  of  this  question  than  the  President,  and 
whether  the  conclusion  which  he  has  reached 
is  a  safer  one  for  the  country  or  mors  in  har- 
mony with  the  history  and  true  intent  of  the 
Constitution  than  that  of  the  President. 

At  the  time  this  provision  in  the  Constitution 
on  the  subject  of  the  qualificatit)ns  of  electors 
in  the  different  States  was  under  the  consider- 
ation of  the  constitutional  Convention,  we  all 
know  that  there  existed  in  the  States  a  very 
great  diversity  of  provisions  and  regulations 
upon  this  subject  of  suffrage.  They  differed 
both  in  extent  and  principle.  In  some  of  the 
States  the  suffrage  was  extended  upon  principles 
of  great  liberality  to  almost  all  men  of  compe- 
tent age ;  while  in  other  States  it  was  extended 
upon  principles  of  less  liberality,  and  in  some 
States  it  was  limited  by  lingering  principles  of 
the  feudal  system,  which  still  prevailed  in  the 
laws  of  descent  and  the  transmission  of  prop- 
erty In  some  of  the  States. 

It  was  in  view  of  these  diversities  that  the 
constitutional  Convention  approached  the  con- 
sideration of  this  question.  And  we  are  told 
by  Mr.  Story,  in  his  excellent  Commentaries  on 
that  sacred  charter  of  our  liberty,  that  for  ob- 
vious reasons  it  would  have  been  improper  to 
leave  that  subject  open  for  the  occasional  reg- 
ulation of  Congress,  even  as  to  the  qualifica- 
tion of  electors  for  Representatives  to  its  own 
body ;  and  therefore  it  was  settled  in  the  Con- 
stitution itself,  and  placed  forever  beyond  the 


control  of  Congress.     (Story's  Commentaries 
on  the  Constitution,  sec.  583.) 
The  Constitution  declares  that — 

"The  House  of  Representatives  shall  be  composed 
of  members  chosen  every  second  year  by  the  people 
of  the  several  States,  and  the  electors  in  each  State 
shall  have  the  qualifications  requisite  for  electors  of 
the  most  numerous  branch  of  the  State  Legislature." 
— Constitution,  art.  1,  sec.  2,  clause  1. 

Now,  who  determines  those  qualifications  in 
the  respective  States?  I  say  that  the  people  of 
the  several  States  themselves  determine  those 
qualifications,  and  no  other  power  on  earth  is 
authorized  to  interfere.  The  language  of  the 
Constitution  is  clear  and  emphatic.  It  is  too 
plain  to  require  interpretation.  It  establishes 
a  rule  which,  in  the  nature  of  our  Government, 
cannot  be  uniform.  It  is  to  be  fixed  by  each 
State  for  itself  And  upon  this  point  I  desire 
to  invite  attention  for  a  moment  to  a  few 
authorities,  and  they  are  authorities  of  great 
weight  and  distinction  in  the  constitutional  his- 
tory of  our  coiintry ;  authorities  entitled  to  the 
very  highest  consideration  at  the  hands  of  their 
posteritj'.  And  first,  Alexander  Hamilton,  one 
of  the  earliest  and  greatest  and  purest  expound- 
ers of  our  Federal  Constitution,  who  may  be 
ranked  as  standing  at  the  head  of  our  great 
statesmen  of  the  earlier  school.  What  does  he 
say?  In  No.  52  of  the  Federalist  he  uses  this 
language : 

"  To  have  reduced  the  different  qualifications  in  the 
different  States  to  one  uniform  rule  would  i^robably 
have  been  as  dissatisfactory  to  some  of  the  States  as 
it  would  have  been  difficult  to  the  Convention.  The 
provision  made  by  the  Convention  appears,  therefore, 
to  be  the  best  that  lay  within  their  option.  Itmvut 
he  satisfactory  to  every  State,  because  it  is  confonnahle 
to  the  standard  already  established  or  which  may  be 
established  by  the  State  itself.  It  will  be  safe  to  the 
United  States,  because,  being  fixed  by  the  State  cgn- 
stitutions,itisnot  alterable  by  the  State  governments; 
and  it  cannot  be  feared  that  the  people  of  the  States 
will  alter  this  part  of  their  constitutions  in  such  man- 
ner as  to  abridge  the  rights  secured  to  them  by  the 
Federal  Constitution." 

And  in  this  connection  I  beg  leave  to  invite 
the  attention  of  the  House  to  a  fact,  perhaps 
forgotten  by  some,  that  this  number  of  the  Fed- 
eralist may  be  quoted  with  equal  propriety  as 
exijressingthe  deliberate'opinion  and  judgment 
of  Mr.  Hamilton  and  Mr.  Madison  ;  because,  in 
every  list  of  the  numbers  of  that  work  ever  fur- 
nished by  Mr.  Madison  himself  he  claimed  that 
he,  and  not  Mr.  Hamilton,  was  the  amhor  of 
No.  52 ;  and  Mr.  Hamilton,  in  some  of  his  lists, 
claimed  that  he  was  its  author,  and  not  Mr. 
Madison.  But  the  claim  that  is  made  by  both 
of  those  distinguished  statesmen  for  the  pater- 
nity of  this  number  of  the  Federalist  is  enough 
to  establish  the  fact  that  both  of  them  approved, 
indorsed,  and  adopted  as  his  own  the  opinions 
expressed  in  it.  I  therefore  qitote  it  now  as 
exjDressing  the  equally  deliberate  judgment  of 
Mr.  Madison  himself  upon  this  subject. 

And  in  this  connection  I  will  briefly  invite 
attention  to  another  authority.  I  quote  now 
from  the  History  of  the  Constitution,  by  Mr. 
Curtis.  I  read  it  for  the  purpose  of  showing 
what  were  the  intentions,  as  he  understands 
them,  of  the  framers  of  this  particular  part  of 
the  Constitution.     He  says: 

"  The  committee  of  detail,  after  a  review  of  all  these 
considerations,  presented  a  scheme  that  was  well 
adapted  to  meet  the  difficulties  of  the  case.  They 
proposed  that  the  same  persons  who,  by  the  laws  of 
the  several  States,  were  admitted  to  vote  formembers 
of  the  most  numerous  branch  of  their  own  Legisla- 
tures, should  have  the  right  to  vote  for  the  Represent- 
atives of  Congress.  The  adoption  of  this  principle 
avoided  the  necessity  of  disfranchising  any  portion 
of  the  people  of  a  State  by  a  system  of  qualifications 
unknown  to  their  laws.  As  the  States  were  the  best 
judges  of  the  circumstances  and  temper  of  their  own 
people,  it  was  certainly  best  to  conciliate  them  to  the 
support  of  the  new  Constitution  by  this  concession. 
It  was  possible,  indeed,  but  not  very  probable,  that 
they  might  admit  foreigners  to  the  right  of  voting 
without  the  previous  qualification  of  citizenship.  It 
was  possible,  too,  that  they  might  establish  universal 
suffrage  in  its  most  unrestricted  sense.  But  against  all 
these  evils  there  existed  one  great  security,  namely, 
that  the  mischiefs  of  an  absolutely  free  suffrage  would 
be  felt  most  severely  by  themselves  in  their  own  do- 
mestic concerns;  and  against  the  special  danger  to  be 
apprehended  from  the  indiscriminate  admission  of 
foreigners  to  the  right  of  voting,  another  feature  of 
the  proposed  plan  gave  the  nation  al  Legislature  power 
to  withhold  from  persons  of  foreigu  birth  the  privi- 
leges of  general  citizenship,  although  a  State  might 
confer  upon  them  the  power  of  voting  without  pre- 
vious naturalization." 


I  will  read  no  more  of  that  authority,  but 
simply  add  that  in  a  somewhat  lengthy  review 
of  this  subject  Mr.  Curtis  fully  sustains  the  ex- 
pressed opinions  of  Mr.  Madison  and  Mr.  Ham- 
ilton, and  the  present  Executive  of  the  United 
States. 

I  think  it  will  be  generally  conceded  by  most 
men  in  this  countr_v  that  if  this  great  power 
which  is  claimed  by  tlte  honorable  gentleman 
from  Pennsylvania  [Mr.  Kelley]  exists  at  all, 
it  cannot  be  found  to  rest  ujion  this  provision 
of  the  Constitution,  but  must  find  its  abiding 
place  in  another  clause  of  the  Constitution,'' 
which  I  will  now  read  to  the  House.  It  is  as 
follows : 

"The  times,  places,  and  manner  of  holding  elec- 
tions for  Senators  and  Representatives  shall  be  pre- 
scribed in  each  State  by  the  Legislature  thereof;  but 
the  Congress  may  at  any  time,  by  law,  make  or  alter 
such  regulations,  except  as  to  the  places  of  choosing 
Senators." — Constitution,  art.  1,  sec.  4,  clause  1. 

Now,  I  invite  attention  to  the  obvious  fact 
that  this  provision  of  the  Constitutioti  is  lim- 
ited by  its  own  terms  to  certain  objects.  What 
are  they?  First,  to  the  "times."  Times  of 
what?  The  times  of  holding  the  elections. 
Second,  to  the  "places."  The  places  for  what? 
The  places  for  holding  the  elections.  Third,  to 
the  "manner."  Now,  I  invite  attention  to  the 
obvious  meaning  of  that  word  taken  in  connec- 
tion with  the  context.  The  manner  of  what? 
Is  it  the  manner  of  determining  the  qualifica- 
tions of  electors?  Is  it  intended  to  refer  to 
the  mode  in  which  the  persons  who  are  to  exer- 
cise this  franchise  shall  be  determined?  No, 
sir  ;  it  relates  solely  to  the  manner  of  holding 
elections,  not  the  manner  of  determining  who 
shall  vote  or  who  shall  not  vote.  Such  is  the 
construction  placed  upon  this  provision  by  Mr. 
Justice  Story,  whose  examination  of  the  his- 
tory of  the  Constitution  was  perhaps  more  thor- 
ough and  exhaustive  than  that  of  any  other 
jurist  or  statesman  in  our  country.  He  dis- 
poses of  the  monstrous  idea  that  Congress  may 
regulate  elections  in  the  States,  or  that  such 
purpose  was  ever  clierished  by  the  framers  of 
the  Constitution,  in  the  following  manner : 

"What  would  be  said  of  a  clause  introduced  into 
the  national  Constitution  to  regulate  the  State  elec- 
tions of  the  members-  of  the  State  Legislatures?  It 
would  be  deemed  a  most  unwarrantable  transfer  of 
power,  indicating  a  premeditated  design  to  destroy 
the  State  governments.  It  would  be  deemed  so  flag- 
rant a  violation  of  principle  as  to  require  no  com- 
ment."— Story  on  Constitution,  sec.  819. 

Then,  confining  the  power  of  Congress,  under 
the  provision  in  question,  to  the  mere  regula- 
tion of  the  times,  places,  and  manner  of  hold- 
ing elections,  he  approves  it  as  demanded  by 
possible  emergencies  that  may  arise  in  the  his- 
tory of  the  Union,  and  adds: 

"There  is  no  pretense  to  say  that  the  power  in  the 
national  Government  can  be  used  so  as  to  exclude 
any  State  from  its  share  in  the  repi-esentation  in  Con- 
gress. Nor  can  it  be  said  with  correctness  that  Congress 
can,  in  any  way,  alter  the  rights  or  quulificat-ions  of 
voters.  The  most  that  can  be  urged  with  any  show 
of  argument  is,  that  the  power  might,  in  a  given  ease, 
be  employed  in  such  amanner  as  to  promote  the  elec- 
tion of  some  favorite  candidate,  or  favorite  class  of 
men,  in  exclusionof  others,  by  confining  the  places  of 
election  to  particular  districts,  and  rendering  it  im- 
practicable for  the  citizens  at  large  to  partake  in  the 
choice." — Ibid,  sec.  820. 

Mr.  Hamilton  is  equally  emphatic  in  his  mode 
of  disposing  of  the  theory  that  would  tolerate 
the  interference  of  Congress  in  the  regulation 
of  elections  in  the  States  for  State  officers.  In 
No.  59  of  the  Federalist  he  says : 

"Suppose  an  article  had  been  introduced  into  the 
Constitution^  empowering  the  United  States  to  regu- 
late the  elections  for  the  particular  States,  would  any 
man  have  hesitated  to  condemn  it,  both  as  an  unwar- 
rantable transposition  of  power,  and  as  a  premedi- 
tated engine  for  the  destruction  of  the  State  govern- 
ments?" 

In  the  next  number  of  the  Federalist,  speaking 
more  at  length  on  the  subject  of  the  propriety 
of  allowing  Congress  to  regulate  the  times, 
l^laces,  and  manner  of  holding  elections  for 
Representatives  in  Congress,  and  of  the  alleged 
danger  that  Congress  might  so  regulate  them  as 
to  favor  certain  classes  in  the  States,  he  further 
says : 

"  The  truth  is,  that  there  is  no  method  of  securing 
to  the  rich  the  preference  appreheuded,  but  by  pie- 
scribing  qualifications  of  property  either  for  those 
who  may  elect  or  be  elected.    But  this  forma  no  part 
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of  the  power  to  be  conferred  upon  the  national  Govern- 
ment. Its  authority  ■would  be  expressly  restricted 
to  the  regulation  of  the  times,  the  places,  and  the 
manner  of  elections.  The  qualifications  of  the  persons 
who  may  choose  or  be  chosen,  as  has  been  remarked 
upon  another  occasion,  are  defined  and  fixed  in  the 
Constitution ;  and  are  unalterable  by  the  Legislature"' 
[of  the  Union.] 

These  viev/s  in  reference  to  the  history  and 
just  interpretation  of  that  provision  are  substan- 
tially concurred  in  by  Mr.  Duer,  in  his  Lectures 
on  Constitutional  Jurisprudence,  and  by  Mr. 
Curtis,  in  the  work  to  which  I  liave  already  re- 
ferred, the  History  of  the  Constitution. 

Now,  I  desire  very  briefly  to  direct  the  atten- 
tion of  the  tlouse  to  some  additional  testimony 
on  this  subject  derived  from  the  proceedings  of 
the  Convention  itself,  as  reported  by  James 
Madison.  1  propose  from  them  to  show  that 
the  interpretation  for  which  I  contend  is  the 
only  true  one,  the  only  one  of  which  the  jjro- 
vision  is  fairly  susceptible,  and  the  only  one 
which  ever  for  a  single  instant  entered  the  minds 
or  controlled  the  action  of  the  framers  of  the 
Constitution. 

I  invite  attention  now  to  Avhat  is  called  the 
fifth  volume  of  Elliott's  Debates.  It  is  really 
the  debates  of  the  constitutional  Convention, 
prepared  by  Mr.  Madison.  'While  the  subject 
was  under  discussion  on  the.  24th  day  of  July, 
1787,  the  following  proceedings  were  had: 

"Mr.  GouvERNEUR  Morris  moved  to  strike  out  the 
last  member  of  the  section,  beginning  with  the  words 
'qualifications  of  electors,'  in  order  that  some  other 
provision  might  be  substituted  which  would  restrain 
the  right  of  suffrage  to  freeholders. 

"Mr.  FiTZSlMMONS  seconded  the  motion. 

"Mr.  Williamson  was  opposed  to  it." 

He  was  followed  by  Mr.  Wilson,  afterward 
one  of  the  justices  of  the  Supreme  Court,  ap- 
pointed by  Washington : 

"Mr.  Wilson.  This  part  of  the  report  was  well 
considered  by  the  committee,  and  he  did  not  think  it 
could  be  changed  for  the  better.  It  was  difficult  to 
form  any  uniform  rule  of  qualifications  for  all  the 
States.  Unnecessary  innovations,  he  thought,  too, 
should  be  avoided.  It  would  be  very  hard  and  disa- 
greeable for  the  same  persons,  at  the  same  time,  to 
vote  for  Representatives  in  the  State  Legislature,  and 
to  be  excluded  from  a  vote  for  these  in  the  national 
Legislature. 

"  Mr. GpuvERNEUR Morris.  Such  ahardship  would 
be  neither  great  nor  novel.  The  people  are  accus- 
tomed to  it,  and  not  dissatisfied  with  it,  in  several  of 
the  States.  In  some,  the  qualifications  are  different 
for  the  choice  of  Governor  and  of  the  Representa- 
tives: inothers,  for  different  houses  of  the  Legislature. 
Another  objection,  to  the  clause  as  it  stands  is,  that  it 
makes  the  Qualifications  of  the  national  Legislature  de- 
pend on  the  ivill  of  the  States,  which  he  thought  not 
proper," 

Then  we  have  Mr.  Ellsworth,  afterward  the 
second  Chief  Justice  of  the  Supreme  Court  of 
the  United  States : 

"Mr.  Ellsworth  thought  the  qualifications  of  the 
electors  stood  on  the  most  proper  footing.  The  right 
of  suffrage  was  a  tender  point,  and  strongly  guarded 
by  most  of  the  State  constitutions.  The  people  will 
not  readily  subscribe  to  the  national  Constitution,  if 
it  should  subject  them  to  be  disfranchised.  The  States 
are  the  best  judges  of  the  circumstances  and  temper 
of  their  own  people." 

Some  remarks  were  made  by  Colonel  Mason, 
who  was  a  distinguished  member  of  the  Con- 
vention from  Virginia.  After  several  other  dis- 
tinguished members  had  expressed  their  views, 
and  all  in  entire  harmony  Avith  the  yiews  of 
Story  and  Hamilton,  which!  have  quoted,  James 
Madison,  as  reported  by  himself,  used  the  fol- 
lowing language : 

"  Tho  right  of  suffrage  is  certainly  one  of  the  funda- 
mental articles  of  republican  Government,  and  ought 
not  to  be  lett.to  be  regulated  by  the  Legislature"  [of 
the  Union.] 

The  illustrious  Dr.  Franklin,  a  member  of 
the  Convention,  in  some  characteristic  remarks, 
opposed  the  motion  of  Mr.  Morris,  and  gave 
the  weight  of  his  great  intiuence  to  retain  the 
provision  as  reported  by  the  committee  and  as 
explained  in  the  preceding  discussion.  In  the 
same  connection,  I  refer  to  the  remarks  of 
George  Nicholas  in  the  convention  of  Vir- 
ginia. They  are  to  be  found  in  the  third  vol- 
ume of  Elliott's  Debates,  page  41 : 

."  I  will  consider  it  first,  then,  as  to  the  qualifica- 
tions of  the  electors.  The  best  writers  on  government 
agree  that  in  a  republic  those  laws  which  fix  the  right 
of  suffrage  are  fundamental;  if,  therefore,  by  the  pro- 
posed plan  it  IS  left  uncertain  in  whom  the  right  of 
sufiragc  IS  to  rest,  or  if  it  has  placed  that  right  in  im- 
proper hands,  I  shall  admitthatit  is  a  radical  defect; 
but  m  this  plan  there  is  a  fixed  rule  for  determining 


the  qualifications  of  electors,  and  that  rule  the  most 
judicious  that  could  possibly  have  been  devised,  be- 
cause it  refers  to  a  criterion  which  cannot  bo  changed. 
A  qualification  that  gives  aright  to  elect  Representa- 
tives for  the  State  Legislatures  gives  also  by  this  Con- 
stitution a  right  to  choose  Representatives  for  the 
General  Government.  As  the  qualifications  of  elect- 
ors are  different  in  the  different  States,  no  particular 
qualifications,  uniform  through  the  States,  would  have 
been  politic,  as  it  would  have  caused  a  great  inequal- 
ity in  the  electors,  rjesulting  from  the  situation  and 
circumstances  of  the  respective  States.  Uniformity 
of  qualifications  would  greatly  affect  the  yeomanry  in 
the  States,  as  it  would  either  exclude  from  this  inhe- 
rent right  some  who  are  entitled  to  it  by  tho  laws  of 
some  States  at  present,  or  be  extended  so  universally 
as  to  defeat  the  admirable  end  of  the  institution  of 
representation." 

On  a  subsequent  day.  when  the  same  pro- 
vision was  under  consideration,  Mr.  Madison 
again  expressed  his  views.  I  should  not  be 
disposed  to  refer  to  him  again,  but  the  honor- 
able gentleman  from  Pennsylvania,  [Mr.  Kel- 
LEY,]  in  his  reply  to  the  points  so  well  made  by 
the  honorable  gentleman  from  Iowa  [Mr.  Kas- 
son]  the  other  day,  quoted  in  defense  of  his 
own  theory  the  remarks  of  Mr.  Madison  on  the 
latter  occasion.  In  order  to  show  the  entire  con- 
sistency of  those  views  with  Mr.  Madison's 
more  deliberately  expressed  opinion  in  the 
Federalist,  I  will  incorporate  a  part  of  them 
into  my  argument. 

Mr.  Madison  reports  himself  as  saying : 

"  The  necessity  of  a  General  Government  supposes 
that  the  State  Legislatures  will  sometimes  fail  or  re- 
fuse to  consult  the  common  interest  at  the  expense  of 
their  local  convenience  or  prejudices.  Tho  policy  of 
referring  the  appointment  of  the  House  of  Represent- 
atives to  the  people,  and  nottothe  Legislatures  of  the 
States,  supposes  that  the  result  will  be  somewhat  in- 
fluenced by  tho  mode.  This  view  of  the  question 
seems  to  decide  that  the  Legislatures  of  the  States 
ought  not  to  have  the  uncontrolled  right  of  regulating 
the  times,  places,  and  manner  of  holding  elections. 
These  were  words  of  great  latitude.  It  was  impossi- 
ble to  foresee  all  the  abuses  that  might  be  made  of 
the  discretionary  power." 

Now  I  invite  attention  at  this  point  to  the 
obvious  construction  that  was  put  by  Mr.  Mad- 
ison upon  these  words,  "  the  times,  the  places, 
and  the  manner  of  holding  elections."  And  it 
is  clearly  inferable,  from  what  he  says,  that  he 
understood  these  things  to  relate,  not  to  the 
qualifications  of  electors,  but  to  various  circum- 
stances connected  with  the  holding  of  elections, 
not  embracing  the  qualifications  of  electors  at 
all.     He  says  further : 

"Whether  the  electors  shouldvote  by  ballot  or»wa 
voce,  should  assemble  at  this  place  or  that  place, 
should  be  divided  into  districts,  or  all  meet  at  one 
place,  should  all  vote  for  all  the  Representatives,  or 
all  in  a  district  vote  for  a  member  allotted  to  the  dis- 
trict; these  and  many  other  points  would  depend  on 
the  Legislatures,  and  might  materially  affect  the  ap- 
pointments. Whenever  the  State  Legislatures  had  a 
favorite  measure  to  carry,  they  would  take  care  so  to 
mold  their  regulations  as  to  favor  the  candidates 
they  wished  to  succeed. 

"Besides,  the  inequality  of  representation  in  the 
Legislatures  of  particular  States  would  produce  a 
like  inequality  in  their  representation  in  the  national 
Legislature;  and  it  was  presumable  that  the  counties, 
having  the  power  in  the  former  case,  would  secure  it 
to  themselves  in  the  latter. 

"What  danger  would  there  be  in  giving  a  control- 
ling power  to  tho  national  Legislature  ?  Of  whom  was 
it  to  consist?  First,  of  a  Senate,  to  be  chosen  by  the 
State  Legislatures.  If  the  latter,  therefore,  could  be 
trusted,  their  Representatives  could  not  be  danger- 
ous. Secondly,  of  Representatives  elected  by  the 
same  people  who  elect  the  State  Legislatures.  Surely 
then,  if  confidence  is  due  to  the  latter,  it  must  bo  due 
to  the  former.  It  seems  as  improper  in  principle, 
though  it  might  be  less  inconvenient  in  practice,  to 
give  to  the  State  Legislatures  this  great  authority 
over  the  election  of  the  Representatives  of  tho  peo- 
ple in  the  general  Legislature,  as  it  would  be  to  give 
to  the  latter  a  like  power  over  the  election  of  their 
Representatives  in  the  State  Legislature." 

It  should  be  borne  in  mind  that  the  qualifi- 
cations of  electors  for  members  of  Congress  and 
State  officers  were,  at  the  time  of  the  formation 
of  our  Constitution,  fixed  in  every  State,  in  the 
constitution  of  the  State,  and  were  not  subject 
to  control  or  modification  by  the  State  Legis- 
latures. All  the  State  Legislatures  could  do 
could  only  consist  in  laws  regulating  the  times, 
places,  and  manner  of  holding  the  elections. 
Lest  they  should  in  any  contingency,  or  for  any 
purpose  or  causes,  fail  to  regulate  these  mat- 
ters with  reference  to  the  election  of  Congress- 
men, it  was  thought. necessary  to  give  to  Con- 
gress the  power  to  regulate  them,  so  that  it 
might  prevent  an  entire  failure  of  representa- 
tion from  any  State.  It  is,  therefore,  no  doubt 
competent  for  Congress  to  prescribe  by  law 


when  the  congressional  elections  shall  be  held 
m  all  tlie  States,  and  at  what  places  they  shall 
be  held,  and  in  what  manner  they  shall  be  held ; 
that  is,  whether  the  people  of  a  whole  State 
shall  all  vote  for  the  number  of  Congressmen 
to  which  that  State  is  entitled,  or  the  State  be 
divided  into  districts,  and  the  people  of  each 
district  vote  for  one  member  only.  But  Con- 
gress has  no  power  to  prescribe  by  law  who 
shall  vote,  or  what  shall  constitute  the  qualifi- 
cations of  a  voter  for  a  member  of  Congress. 
Nor  has  it  any  power  to  dictate  tvhen  or  where 
or  how  elections  shall  be  held  for  officers  of  the 
State  government,  or  who  shall  vote  at  them. 

Now,  I  have  cited  or  referred  to  every  known 
expression  of  opinion  on  this  subject  by  any 
American  statesman,  publicist,  or  jurist  of  dis- 
tinction, and  shown  that  they  all,  with  a  unan- 
imity almost  unparalleled,^ifhcur  in  the  same 
interpretation  of  the  power  of  Congress  under 
the  provision  in  question.  The  practice  of  the 
Government,  without  a  single  example  to  the 
contrary,  sustains  the  same  construction.  Such 
an  extent  of  power  on  this  subject  over  the 
States  as  is  now  claimed  for  Congress,  if  it  had 
been  asserted  by  any  party  prior  to  our  late  most 
deplorable  rebellion,  would  have  convulsed  the 
nation  to  its  extremest  boundaries  with  excite- 
ment and  apprehension.  It  would  have  been 
more  than  sufficient,  if  avowed  in  the  constitu- 
tional Convention,  to  have  defeated  forever  the 
adoption  of  the  Constitution  by  the  people  of 
the  States.  It  will  be  sufficient  now,  if  con- 
ceded to  exist,  to  subvert  the  great  principle  of 
local  self-government,  which  is  the  chief  bul- 
wark of  our  liberties. 

Against  the  array  of  authorities  to  which  I 
have  referred  in  vindication  of  this  great  prin- 
ciple, against  the  al.isorbing  power  of  Congress, 
what  authority  is  produced?  Not  one  clear, 
direct,  or  unequivocal  authority  in  the  whole 
range  of  American  statesmanship  or  history 
can  be  found  to  the  contrary.  The  honorable 
gentleman  from  Pennsylvania,  [Mr.  Kelley,] 
with  the  aid  of  his  great  legal  and  general  learn- 
ing, can  sustain  his  position  lay  nothing  better 
than  the  following  from  3  Elliott's  Debates, 
page  344,  which  is  attributed  to  Mr.  Madison : 

"With  respect  to  the  other  point,  it  was  thought 
that  the  regulation  of  the  time,  place,  and  manner  of 
electingRepresentatives  should  be  uniform  through- 
out the  continent.  Some  States  might  regulate  tho 
elections  on  the  principles  of  equality,  and  others 
might  regulate  them  otherwise.  This  diversity  would 
be  obviously  unjust.  Elections  are  regulated  now 
unequally  in  some  States,  particularly  in  South  Car- 
olina, with  respect  to  Charleston,  which  has  a  repre- 
sentation of  thirty  members.  Should  the  people  of 
any  State  by  any  means  be  deprived  of  the  right  of 
suffrage,  it  was  judged  properthat  it  should  be  reme- 
died by  the  General  Government.  It  was  found  im- 
possible to  fix  the  time,  place,  and  manner  of  the  elec- 
tion of  Representatives  in  the  Constitution.  It  was 
found  necessary  to  leave  the  regulation  of  this,  in  the 
first  place,  to  the  State  governments,  as  being  best  ac- 
quainted with  the  situation  of  the  people,  subject  to 
the  control  of  the  General  Government,  in  order  to 
enable  it  to  produce  uniformity  and  prevent  its  own 
dissolution.  And  considering  the  State  government 
and  General  Government  as  distinct  bodies,  acting  in 
different  and  independent  capacities  for  the  people, 
it  was  thought  the  particular  regulations  should  be 
submitted  to  the  former  and  the  general  regulations 
to  the  latter.  Were  they  exclusively  under  the  con- 
trol of  the  State  governments  the  General  Government 
might  easily  be  dissolved.  But  if  they  be  regulated 
properly  by  the  State  Legislatures,  the  congressional 
control  will  very  probably  never  be  exercised.  The 
power  appears  to  me  satisfactory  and  as  unlikely  to 
be  abused  as  any  part  of  the  Constitution." 

This  language  is  said  to  have  been  used  by 
Mr.  Madison  in  the  Virginia  convention  of 
1788,  for  the  ratification  of  the  Constitution  of 
the  United  States,  at  a  time  when  the  provision 
in  question  was  under  consideration  in  that 
body. 

But  let  it  be  remembered  that  this  extract  is 
not  the  language  of  Mr.  Madison,  was  not  re- 
ported by  him,  and  has  never  had  his  approval. 
It  is  merely  an  attempt  by  some  one  to  give  the 
substance  of  what  he  said  on  the  occasion  re- 
ferred to.  It  was  not  taken  down  by  an  official 
reporter.  In  the  language  of  Mr.  Elliott  him- 
self, "it  was  collected  and  revised  from  con- 
temporaneous publications,"  long  years  after  it 
was  spoken,  perhaps  from  some  loose  newspa- 
per report  made  at  the  time,  and  was  pub- 
lished, I  believe,  in  1827.     It  bears  intrinsic 
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evidence  of  inexactness  and  want  of  authen- 
ticity. It  makes  Mr.  Madison,  whose  ideas, 
when  expressed  by  liiinself,  are  always  in  words 
most  carefully  and  iitly  chosen,  say  that  ''it  was 
thought  that  the  regulation  of  the  time,  place, 
and  manner  of  electing  Representatives  should 
be  uniform  throughout  the  continent."  Every 
expression  in  it  is  consistent  with  the  prevail- 
ing idea  through  all  the  proceedings  of  the  Con- 
vention that  Congress  should  have  no  power  to 
fix  qualifications  of  voters  in  the  States,  either 
for  State  officers  or  for  Representatives  in  Con- 
gress. It  might  regulate  the  mode  of  holding 
the  elections  for  Representatives,  so  as  to  pre- 
vent a  failure  of  representation.  As  to  this 
mqcle  of  holding  elections,  as  Mr.  Madison 
said,  some  States  might  regulate  it  on  princi- 
ples of  equality,  and  others,  by  various  regula- 
tions as  to  the  times  and  places  where  the  elec- 
tions should  be  held,  might  make  them  affect 
unequally  the  people  of  certain  sections  of  a 
State,  and  be,  therefore,  unjust.  But  Congress, 
having  no  motive  to  so  regulate  these  times 
and  places  as  to  make  them  bear  unequally  on 
different  sections  in  a  State,  could  properly  be 
entrusted  with  their  control  as  to  congressional 
elections.  But  with  all  its  manifest  looseness 
and  inexactness  of  form,  every  sentence  in  this 
extract  is  readily  reconcilable  Avith  the  more 
deliberate  and  self-written  judgments  of  Mr. 
Madison  and  all  the  other  fathers  and  sages  to 
whom  I  have  referred.  I  unhesitatingly  affirm, 
therefore,  that  it  wholly  fails  to  justify  in  any 
degree  the  structure  erected  upon  it  by  the 
honorable  gentleman.  On  the  contrary,  taken 
in  connection  with  all  I  have  shown,  it  stamps 
the  whole  theory  of  the  honorable  gentleman 
as  most  dangerous  and  revolutionary. 

But  admit  for  a  moment  that  all  the  framers, 
the  fathers,  the  expounders  of  the  Constitution, 
and  President  Johnson,  are  wrong,  and  that 
the  honorable  gentleman  is  right,  then  what 
follows?  If  you  concede  the  power  to  be  in 
Congress,  as  claimed,  then  the  discretion  of 
Congress  in  its  exercise  cannot  be  limited.  It 
can  legislate  to  enlarge  or  abridge  the  right  of 
suffrage  in  the  States,  both  in  the  choice  of 
members  of  Congress  and  of  Representatives 
in  the  State  Legislatures.  It  can  impose  a 
property  qualification.  It  can  give  suffrage  to 
black  men  and  take  it  from  white  men  where 
it  pleases.  It  can  prohibit  every  white  man  in 
the  South  from  voting  for  such  officers  unless 
he  v/as  born  in  New  England,  or  owns  a  cer- 
tain number  of  Federal  bonds  that  are  exempt 
from  taxation,  or  will  take  some  new-fangled 
iron-clad  oath.  It  can  annul  State  statutes  and 
State  constitutions  on  the  subject  of  suffrage  at 
its  own  pleasure. 

It  makes  Congress,  in  many  respects,  as  ab- 
Eohitelj'  supreme  in  its  control  over  the  local 
affairs  and  interests  of  the  people  of  the  States 
as  the  British  Parliament  is  over  the  affairs  and 
interests  of  the  people  of  Great  Britain.  It 
can  go  into  South  Carolina  and  take  suffrage 
from  the  lately  disloyal  whites  and  give  it  to 
the  negroes.  It  can  go  into  Missouri  and  en- 
franchise the  now  disfranchised  participants  in 
the  late  rebellion  in  that  State.  It  can  go  into 
Indiana  and  set  aside  our  constitutional  bar- 
riers in  its  way,  and  give  equal  suffrage  to  the 
negroes  and  white  men.  If  this  power  be  con- 
ceded, then  I  may  inquire,  what,  in  God's 
name,  cannot  Congress  do?  We  have  indeed 
fallen  upon  evil  times.  The  war  in  the  field  is 
ended.  But  the  war  upon  the  most  cherished 
principles  and  safeguards  of  our  institutions  is 
yet  flagrant. 

Mr.  Speaker,  I  now  submit  in  all  confidence 
that  the  position  assumed  by  the  Executive 
upon  this  important  question  is  sustained  alike 
and  most  triumphantly  by  the  history  of  the 
Constitution,  the  solemn  and  deliberately  re- 
corded opinions  of  its  framers,  and  the  uniform 
practice  of  the  Government  hitherto.  The 
issue  the  honorable  gentleman  has  chosen  to 
make  with  him  on  this  subject  seems  equally 
untenable  and  unhappy. 

Now,  on  the  subject  more  directly  engaging 
theattention  of  the  House,  theproposed  amend- 
meut  of  the  Constitution,  I  desire  to  submit  but 


a  few  remarks.  I  am  not  in  favor  of  its  adop- 
tion. It  fails  to  commend  itself  to- my  judg- 
ment for  many  reasons.  It  is  inopportune  to 
attemjjt  such  vital  changes  in  our  Constitution 
now.  The  times  are  not  auspicious  for  such 
important  work  to  be  well  or  wiselj^  done.  It 
is  not  justified  by  the  circumstances  of  the  coun- 
try. It  is  not  demanded  by  the  highest  inter- 
ests of  the  whole  country.  It  is  not  commended 
to  my  judgmentby  the  motives  which  are  avowed 
here  by  its  friends  and  prompted  its  introduc- 
tion. Such  radical  changes  should  be  made,  if 
made  at  all,  by  the  nation,  by  all  the  States  in 
full  council,  and  not  by  a  part  only.  It  should 
be  submitted  to  the  most  full,  unrestricted,  and 
searching  examination  here  by  the  Represent- 
atives of  all  the  States,  who  will  have  to  sit  in 
judgment  upon  its  ratification  before  it  can  be- 
come the  law  of  the  land. 

Honorable  gentlemen  propose  so  to  change 
the  Constitution  as  that — 

Representatives  and  direct  taSes  shall  be  appor- 
tioned among  the  several  States wliich  maybe  inclu- 
ded within  this  Union  according  to  their  respective 
numbers,  counting  the  whole  number  of  persons  in 
each  State,  excluding  Indians  not  taxed-:  Provided, 
That  whenever  the  elective  I'ranchise  shall  bo  denied 
or  abridged  in  any  State  on  account  of  race  or  color, 
all  persons  therein  of  such  race  or  color  shall  be  ex- 
cluded from  the  basis  of  representation. 

Now,  I  invite  attention  for  a  very  short  time 
to  an  examination  of  the  words  I  have  quoted : 
' '  Representatives  are  to  be  apportioned. ' '  Rep- 
resentatives of  what?  In  the  State  Legislatures? 
No ;  but  Representatives  in  Congress ;  and  "  di- 
rect taxes  are  to  be  apportioned."  Direct  taxes 
to  be  imposed  by  whom?  Not  by  the  States  or 
the  people  of  the  States,  Ijut  by  Congress.  In 
other  words,  everj^thing  connected  with  the  sub- 
ject of  this  proposed  amendment  relates  to  the 
powers  of  Congress,  to  the  representation  of 
the  States  in  Congress. 

Now,  I  desire  to  put  this  case  to  gentlemen 
on  the  other  side  of  the  Chamber :  suppose 
the  people  of  the  State  of  Ohio,  in  which  State 
there  may  be  say  a  half  a  million  of  colored 
peoiDle,  declare  in  their  fundamental  law  that 
those  negroes  may  vote,  who  are  qualified  by 
age,  for  members  of  Congress,  but  shall  not 
vote  for  members  of  the  State  Legislature,  or 
for  Governor,  or  for  any  State  officer,  or  for  any 
municipal  officers  in  the  State  of  Ohio.  What, 
then,  will  Congress  do?  Could  you  say  that  by 
reason  of  this  amendment  the  negro  population 
of  Ohio  shall  not  be  counted  in  the  basis  of 
representation  of  that  State  in  Congress?  I 
take  it  you  cannot  say  that,  because  by  the 
very  language  of  this  amendment  the  people 
of  the  States  retain  the  power  to  regulate  the 
right  of  suffrage  within  the  States  as  they 
jjlease,  and  having  extended  equal  suffrage  to 
negroes  in  elections  for  members  of  Congress, 
the  object  of  this  amendment  is  answered.  It 
does  not  require  that  there  shall  be  no  discrim- 
ination on  account  of  class  or  color  in  the  ad- 
justment of  the  franchise  for  State  purposes. 

It  has  been  suggested  here,  by  the  honorable 
gentleman  fi-om  Ohio,  [Mr.  Bingham,]  that  the 
position  assumed  on  this  subject  by  his  colleague 
[Mr.  Shei,labargek]  is  not  correct,  because  the 
position  of  the  latter  gentleman  assumes  that 
this  amendment,  if  adopted  by  the  States  of  this 
Union,  would  confer  upon  the  States  a  grant  of 
power,  by  express  terms,  to  deny  to  a  certain 
class,  or  any  class  of  the  people  within  the  State, 
the  right  of  suffrage,  if  the  people  of  the  State 
should  see  fit  to  do  so. 

[Here  the  hammer  fell.] 

Mr.  RAYMOND  obtained  the  floor. 

Mr.  NIBLACK.  With  the  consent  of  the 
gentleman  from  New  York,  [Mr.  Raymond,]  I 
will  move  that  the  time  of  my  colleague  [Mr. 
Kerr]  be  extended  so  as  to  allow  him  to  con- 
clude his  remarks. 

Mr.  KERR.     I  will  not  occupy  any  further 
time  if  it  is  to  come  out  of  the  time  of  the  gen- 
tleman from  New  York,  [Mr.  Raymond.] 
_  The  SPEAKER.     It  will  not  come  out  of  his 
time. 

Mr.  KERR.  ThenI  should  be  glad  if  I  could 
bcallowed,  say  fifteenminutesmore,  to  conclude 
what  I  have  to  say. 

No  objection  was  made. 


■Mr.  KERR.  I  will  reply  to  the  position  as- 
sumed by  the  distinguished  gentleman  from 
Ohio,  [Mr.  Bingham,]  that  in  my  judgment 
there  is  not  in  this  proposition  a  grant  of  power 
to  the  States  to  regulate  suffi-age  within  their 
own  limits.  I  assume  that  that  power  exists 
in  the  States  and  the  people  now ;  that  it  always 
has  existed  there ;  that  it  exists  and  inheres  in 
the  people  of  the  States,  and  was  never  surren- 
dered by  them  to  Congress,  nor  to  any  other  au- 
thority. According  to  my  construction  of  our 
system  of  govei-nment,  I  do  not  think  that  Con- 
gress is  the  granting  power  in  this  country.  I 
take  it  that  political  power  finds  its  foundation 
and  its  source  in  the  people  of  the  States,  and 
not  in  Congress.  Power  comes  from  below, 
from  the  people ;  it  does  not  go  from  here  to 
the  people. 

Now,  in  the  case  I  have  supposed,  if  the  peo- 
ple of  Ohio,  either  by  their  fundamental  law, 
or  by  their  statute  law,  do  not  suffer  persons 
of  this  emancipated  race  to  exercise  the  right 
of  elective  franchise  within  that  State,  what, 
then,  is  the  result?  The  entire  negro  popu: 
lation  of  Ohio,  or  of  any  other  State  that  should 
make  the  like  regulations  of  the  elective  fran- 
chise, is  denied  representation  in  Congress. 
The  honorable  gentleman  fron  Ohio  [Mr.  Bing- 
ham] tells  us  that  this  is  imposed  by  way  of  pen- 
alty upon  the  people  of  the  State  for  refusing 
to  adopt  this  modern  idea  of  absolute  and  uni- 
versal sufl'rage.  In  other  words,  it  is  a  new 
kind  of  argument  to  compel  them  to  gTant  ne- 
gro suffrage.  I  inquire  now,  what  right  has 
Congress  to  ask  States  to  impose  upon  them- 
selves this  kind  of  penalty,  and  who  is  injured 
by  the  penalty?  Is  it  the  white  man  or  the  ne- 
gro? The  gentleman  professes  to  be  laboring 
here  to  benefit  and  ameliorate  the  condition  of 
the  negro  in  this  country ;  yet  I  submit  that  the 
effect  of  this  amendment,  if  adopted,  will  be  to 
make  worse  the  condition  of  the  negro,  and  turn 
him  over  to  the  complete  control  of  the  State 
where  he  may  happen  to  live.  It  denies  to  him 
any  representation  here,  any  relief  at  the  hands 
of  Congress.  Is  the  negro  loenefited  then?  Is 
the  country  at  large  benefited  ?  Are  the  States 
benefited? 

I  can  see  but  one  single  clear  result  that  will 
follow  from  this  amendment  if  it  is  adopted  by 
the  people  of  this  country,  and  that  is  an  effect 
that  will  inui-e  not  to  the  advantage  of  the  na- 
tion, nor  of  any  State  in  the  Union,  nor  of  any- 
class  or  race  of  men  in  any  State.  But  it  will 
inure  solely  to  the  benefit  and  advantage  of  the 
Republican  party.  In  my  judgment  the  only 
persons  who  will  gain  by  this  provision  will  be 
the  now  dominant  party  in  this  country.  They 
will  thereby  increase  their  power ;  they  will 
thereby  degrade  the  South ;  they  will  reduce 
her  representation  here,  and  relatively  increase 
their  own  representation  ;  they  will  confirm  the 
sectional  supremacy  of  the  North  in  the  legis- 
lation and  administration  of  the  Government. 
They  may  thus  compel  the  South  to  become 
suppliants  at  their  feet  for  justice,  and  it  may 
be  for  mercy. 

Now,  taking  this  vicAV  of  the  effect  of  this 
provision,  I  cannot  indorse  it.  If  gentlemen 
have  introduced  this  proposed  amendment  to 
the  Constitution  in  the  interest  of  equality,  why 
do  they  not  frame  it  so  that  it  will  produce 
genuine  equality?  Why  do  they  not  make  it  in 
its  terms  something  that  will  tend  to  secure 
equality  in  the  country  in  fact  as  well  as  in  the- 
ory? Will  it,  if  adopted,  equalize  representa- 
tion in  Congress?  In  the  Senate  of  the  United 
States,  the  very  first  principle's  of  representative 
equality  are  and  will  continue  to  be  violated. 
What  is  the  fact  to-day?  The  little  State  of 
Nevada,  with  one  voter  to  about  every  forty  in 
the  State  of  New  York,  has  the  same  represent- 
ative power  and  influence  in  the  Senate  of  the 
United  States  as  the  great  State  of  New  York. 
Is  that  equality?  Is  that  right?  It  is  not,  if 
the  theories  for  Avhich  gentlemen  have  con- 
tended here  be  correct. 

The  efi'ect  of  the  change  will  be  to  increase 
the  inequality,  unless  the  South  extend  equal 
suiFrage  to  *ill  their  negroes  in  the  election  of 
Congressmen.     This  they  will  not  do,  in  my 
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judgment.  They  will  take  counsel  of  their  pre- 
judices and  of  theirbetter  knowledge  of  the  true 
character  of  the  negro  and  his  fitness  or  unfit- 
ness for  the  exercise  of  suffrage.  The  greatest 
social  and  political  problem  of  this  age  cannot 
be  solved  by  the  application  of  this  kind  oi  force 
or  penalties. 

But  again,  it  was  suggested  by  the  honorable 
gentleman  from  Ohio  [Mr.  Schenck]  that  this 
provision  ought  to  have  gone  further  and  abol- 
ished the  present  system  of  direct  taxes,  and 
that  that  should  have  been  done  in  the  interest 
of  this  same  sort  of  love  for  equality  in  the  ad- 
justment of  the  operations  of  our  Government. 
Why  not  do  it?  Why  retain  in  the  Constitution 
this  provision  which,  upon  its  very  face,  is  a 
most  palpable  and  direct  violation  of  every  prin- 
ciple of  equality,  both  in  the  representation  here 
and  in  the  distribution  of  the  burdens  of  the 
Government  upon  the  people  of  the  several 
States  ?  The  abolition  of  slavery  has  made  this 
change  practicable  by  removing  the  chief  foun- 
dation upon  which  it  rested. 

Representation  and  direct  taxes  are  now 
required  to  be  distributed  among  the  different 
States  upon  what  is  called  the  rule  of  appor- 
tionment. What  does  that  mean?  It  means  that 
taxes  on  land  shall  be  imposed  by  the  Federal 
Government,  not  according  to  the  value  of  the 
thing  taxed,  but  according  to  the  number  of  peo- 
ple in  the  State.  What  do  we  mean  by  direct 
taxes?  •  We  mean  capitation  taxes  and  taxes 
upon  land.  Now,  why  is  it  right  to  impose  upon 
a  poor  State,  whose  population  may  be  great,  a 
tax  equal  to  that  imposed  upon  a  wealthy  State 
whose  poiDulation  is  relatively  much  less  ?  Mas- 
sachusetts, for  instance,  with  her  wealthy  peo- 
ple and  her  land  worth  $100  or  $200  or  $300 
I^er  acre,  is  constantly  transporting  her  surplus 
population,  but  augmenting  her  relative  wealth. 

Now,  I  ask,  why  not  abolish  this  singularly 
arbitrary  mode  of  distributing  the  burdens  of 
taxation  ?  Why  not  abolish  this  provision  alto- 
gether, and  provide  that  direct  taxes  shall  be 
assessed  upon  the  principle  of  actual  value,  and 
let  the  acre  in  Kentucky  joay  taxes  in  propor- 
tion to  its  value  as  compared  with  the  value  of 
an  acre  owned  in  Rhode  Island  or  Massachu- 
setts ?  That  would  be  equality.  But  as  it  is,  the 
burdens  of  this  Government  rest  most  heavily 
upon  the  jioorest  States ;  most  heavily  upon  the 
agricultural  States,  upon  the  land  of  the  country, 
simply  because  they  are  not  apportioned  ac- 
cording to  the  actual  value  of  the  land,  the  actual 
wealth  of  the  people,  but  according  to  the  acci- 
dental numbei-s  of  the  people  of  the  several 
States.  Governments  are  not  formed  and  main- 
tained alone  for  the  protection  of  persons,  but 
also  of  property.  And  persons  and  property 
should  contribute  to  pay  the  burdens  of  the 
country  mainly  upon  the  basis  of  the  actual  value 
of  the  property  owned.  Is  it  equality  to  impose 
a  capitation  tax  of  five  dollars  per  head  on  the 
poor  negroes  of  the  South,  and  only  the  same 
on  the  wealthy  citizens  of  our  richest  commu- 
nities ?  Yet  the  present  Constitution  requires 
substantially  such  disparity,  and  this  amend- 
ment proposes  to  continue  that  state  of  things. 

Now,  Mr.  Speaker,  I  do  think  that  while  we 
should  all  approve  this  general  principle  of 
equality  when  it  is  properly  applied,  and  when 
it  is  attempted  to  be  extended  in  a  spirit  of 
fairness,  a  spirit  of  nationality,  a  spirit  of  equal 
justice  to  all  men,  I  insist  that  here  there  is  an 
attempt  to  extend  it  in  but  one  direction,  and 
that  which  will  ultimate  in  increasing  the  po- 
litical power  and  the  sectional  supremacy  of  a 
party  and  a  geographical  portion  of  this  coun- 
try in  the  management  of  Federal  affairs.  I 
am  therefore  opposed  to  this  amendment,  and 
I  shall  always  oppose  all  such  amendments. 

Now,  Mr.  Speaker,  I  have  treated  somewhat 
at  length  the  question  of  the  right  of  Congress 
to  legislate  upon  or  control  the  subject  of  suf- 
frage in  the  several  States.  I  have  also  referred 
very  briefly— too  briefly  to  do  justice  to  my  own 
convictions  or  those  of  gentlemen  on  this  side 
of  the  House— to  the  other  and  the  main  ques- 
tion now  before  us  for  consideration.  I  desire, 
however,  to  say,  in  this  connection,  that,  in 
the  discharge  of  my  duties  here,  I  have  no  de- 


sii'e  to  raise  or  carry  on  or  countenance  in  any 
manner  whatever  any  war  of  injustice  u^son  any 
class  of  my  countrymen.  I  look  upon  this 
Government,  its  laws,  its  Constitution,  and  its 
flag  as  designed  for  the  protection  and  benefit 
of  all  the  people  of  the  country  alike ;  and  I 
care  not  whether  they  be  black  or  white.  I  do 
not  imagine  that  this  Government  was  instituted 
for  me  and  my  children  alone,  but  for  every 
human  being  who  may  find  here  an  abiding 
place. 

I  hold  that  every  human  being  is  entitled  to 
justice  at  the  hands  of  the  Government,  and  I 
want  to  give  justice  to  them.  I  want  to  give 
it  to  the  black  man  as  well  as  to  the  white  man. 
I  would  protect  the  negro  in  all  his  civil  rights 
as  fully  and  amply  as  the  white  man,  but  I  would 
leave  all  political  privileges  to  be  enjoyed  as 
they  now  are;  let  us  bring  peace  to  the  whole 
country  with  complete  restoration  of  the  com- 
ponent members  to  their  appropriate  places  in 
the  Union  in  the  spirit  of  nationality  and  liber- 
ality ;  and  afterward,  when  these  matters  ai-e 
adjusted  and  settled,  let  us  come  to  the  consid- 
eration of  these  questions  connected  with  pro- 
posed changes  in  our  fundamental  law  or  form 
of  our  government. 

Mr.  RAYMOND  obtained  the  floor. 

Mr.  KASSON.  I  ask  the  gentleman  to  allow 
me  to  make  a  few  remai'ks  in  reply  to  what  the 
gentleman  from  Pennsylvania  [Mr.  Keli.ey] 
said  the  other  day  in  allusion  to  me.  I  do  not 
purpose  to  engage  in  anj'  general  discussion. 

Mr.  RAYMOND.  As  it  is  rather  late,  if 
there  be  no  objection  I  would  prefer  to  make 
my  remarks  on  Monday. 

There  was  no  objection,  and  it  was  ordered 
accordingly. 

The  SPEAKER.  The  Chair  will  give  the 
floor  this  evening  to  the  gentleman  from  Iowa, 
[Mr.  Kasson,]  and  then  to  the  gentleman  from 
New  Jersey,  [Mr.  Wright,]  who  desires  to 
make  some  remarks  on  the  pending  bill. 
_  Mr.  KASSON.  Mr.  Speaker,  I  do  not  de- 
sire to  enter  into  a  general  discussion  of  this 
proposed  amendment.  I  think  there  is  no  oc- 
casion to  enter  into  that,  so  far  at  least  as  the 
general  interests  which  I  seek  now  to  protect 
are  concerned  ;  and  I  propose  to  confine  my- 
self to  the  rejjly  to  my  remarks  made  by  the 
gentleman  from  Pennsylvania,  [Mr.  Kelley,] 
touching  the  powers  now  in  the  Constitution 
without  amendment.  He  introdnced  his  re- 
marks the  other  day  by  the  following  declara- 
tion: 

"Having  interrupted  the  gentleman  to  invito  his 
more  particular  attention  to  the  language  of  Mr. 
Madison,  I  promised  the  gentleman  that  I  would 
produce  further  authority  on  the  i)oint,  which  I  did 
not  happen  to  have  by  me  at  the  time;  and  I  trespass 
now  for  a  brief  moment  upon  the  attention  of  the 
House  that  I  may  make  good  that  promise,  and  may 
show  that  James  Madison  himself,  on  the  9th  of  Ari- 
gust,  1787,  on  the  floor  of  the  Convention  that  framed 
the  Constitution  of  the  United  States,  carefully  and 
elaborately  excluded  the  conclusion  announced  by 
thegentlemanfrom  Iowa,  and  vindicated  thedoctrine 
which  I  presented  to  the  House  and  maintain." 

My  own  statement  was  as  follows : 
"  It  is  evident  that  by  the  word  'manner'  is  meant 
something  else;  perhaps  whether  by  ballot  or  viva 
voce,\>y  general  ticket  or  by  separate  districts,  and  all 
other  thing's  that  come  properly  under  the  term  '  man- 
ner.' But  it  evidently  was  never  intended  by  Mr. 
Madison,  or  by  the  fiamers  of  the  Constitution,  or  by 
the  people  when  they  adoptedit,  that  the  Legislatures 
and  conventions  of  tho  several  States  might  be  de- 
prived of  the  power  to  say  who  would  be  the  qualified 
electors  of  the  State  Legislatures,  and  indirectly,  the 
qualified  electors  of  members  of  Congress." 

I  made  certain  citations  from  Mr.  Madison  to 
which  the  gentleman  now  brings  a  rejDly  con- 
taining other  declarations  of  Mr.  Madison;  and 
for  that  reply  I  desire  especially  to  thank  him, 
for  it  sustains  the  position  I  took  as  opposed  to 
my  friend's  doctrine.  I  think  that  gentleman, 
and  those  who  act  with  him  in  the  proposed 
enterprise  of  depriving  the  States  of  their  right 
to  designate  the  qualifications  of  electors  within 
their  own  jurisdictions  and  for  their  own  Legis- 
latures, should  preface  their  speeches  with  this 
quotation,  cited,  I  believe,  from  Wordsworth, 
advocating 

"  The  good  old  rule,  the  simple  plan. 
That  they  should  take  who  have  the  power, 
And  they  should  keep  who  can." 

That  seems  to  be  the  maxim  of  those  who 


give  such  a.wide  and  indefinite  construction  to 
the  Constitution  of  the  United  States.  Now, 
sir,  Mr.  Madison,  who  is  so  highly  commended 
by  my  able  friend,  said  in  a  letter  to  Edmund 
Pendleton,  which  I  find  in  the  first  volume  of 
his  writings : 

"  If  tho  Federal  Government  should  lose  its  proper 
equilibrium  within  itself,  I  am  persuaded  that  the 
effect  will  proceed  from  the  encroadtnicnls  of  the 
legMative  department.  If  the  possibility  of  en- 
croachments on  the  part  of  the  Executive  or  the  Sen- 
ate were  to  be  compared,  I  should  pronounce  tho 
danger  to  lie  rather  in  the  latter  than  the  former." 

Thus  you  find  that  Madison  himself  ha.s  cau- 
tioned us  against  the  danger  of  encroachment 
upon  the  equilibrium  established  by  the  Con- 
stitution, that  exists  in  the  very  body  of  Con- 
gress itself. 

Upon  this  point  at  issue  between  us  the  gen- 
tleman from  Pennsylvania,  [Mr.  Keu.ey,]  who, 
so  far  as  I  know,  stands  alone  in  this  House  in 
his  view  of  the  Constitution,  rests  substantially 
his  whole  argument  upon  that  clause  which  he 
quoted  from  Elliot's  Debates,  and  which  read* 
as  follows : 

"Some  States  might  regulate  the  elections  on  tho 
principles  of  equality,  and  others  might  regulate  thera 
otherwise.  This  diversity  would  be  obviously  unjust. 
Elections  arc  regulated  now  unequally  in  some  States, 
particularly  South  Carolina,  with  respect  to  Charles- 
ton, which  has  a  representation  of  thirty  members. 
Should  the  people  of  any  State  by  any  means  be  de- 
prived of  the  right  of  suffrage,  it  was  judged  proper 
that  it  should  be  remedied  by  the  General  Govern- 
ment." 

This  you  find  stated  as  his  opinion  fey  the 
compiler  of  the  debates.  But  in  condensing 
from  his  notes,  the  last  sentence  is  a  non  seq}ti- 
tur.  You  get  at  the  idea  in  the  compiler's 
mind,  however,  by  observing  the  illustration  of 
the  inequality  in  respect  to  Charleston.  Charles- 
ton, with  ten  thousand  inhabitants,  might  be 
authorized  to  elect  one  member  of  Congress, 
while  twenty  counties,  with  one  hundred  thou- 
•sand  inhabitants,  might  have  the  right  to  elect 
only  one  member ;  and  it  was  proper  that  the 
Genei'al  Government  should  remedy  such  au 
inequality.  The  Legislature  of  the  State  might 
provide  that  the  electors  should  all  vote  in 
Charleston,  or  at  any  other  point ;  or  might 
cast  their  votes  in  the  county  seat  only  of  each 
county,  creating  great  inconvenience,  and  prac- 
tically nullifying  their  right  to  vote  by  its  ex- 
cessive inconvenience.  They  could  also  regu- 
late the  vote,  whether  viva  voce  or  by  ballot, 
&c.  All  these  things  relate  to  the  manner  of 
holding  elections.  When  I  suggested,  the  other 
day,  that  probably  Madison  meant  such  ques- 
tions as  voting  TO'ya  voce,  or  by  local  or  general 
ticket,  and  other  like  things  connected  with- 
the  "manner  of  holding  elections,"  the  gentle- 
man was  disposed  rather  to  ridicule  the  idea, 
and  said  he  evidently  meant  the  electoral  right 
itself.  Now,  he  puts  in  Madison's  moutli  the 
identical  words  I  suggested  as  undoubtedly 
within  Madison's  meaning.  Now,  let  me  show 
that  I  stated  it  correctly. 

The  following  is  the  gentleman's  own  quota- 
tion : 

"It  was  impossible  to  foresee  all  the  abuses  that 
might  be  made  of  the  discretionary  power.  Whether 
the  electors  should  vote  by  ballot  or  vivo.  voce,  should 
assemble  at  this  place  or  thatplace.should  be  divided 
into  districts  or  all  meet  at  one  place,  should  all  vote 
for  all  the  Hepresentativcs,  or  all  in  a  district  vote  for  a 
number  allotted  tothedistrict — these  and  many  other 
points  would  depend  on  the  Legislatures,  and  might 
materially  affect  the  appointments." 

What  language  could  be  more  positive  and 
precise  as  to  what  Madison  meant  by  the  words 
' '  manner  of  holding  elections  ?' '  Nothing  can 
be  stronger  in  sitpport  of  the  view  I  have  taken 
of  his  meaning,  and  of  the  Constitution,  than 
the  very  language  cited  by  the  gentleman  from 
Pennsylvania,  [Mr.  Kelley.]  It  assumes  that 
electors  are  already  provided  for,  for  he  says, 
"whether  the  electors  should  vote;'"  not 
"what  electors  should  vote,"  or  "what  qual- 
ifications should  exist."  He  shows  that  the 
right  of  suffrage  is  one  thing  and  the  mode  of 
suffrage  is  another  thing.  Listen  for  a  moment 
to  the  language  of  Madison  in  the  letter  ad- 
dressed to  John  Brown  of  Kcntuck}-,  in  the 
year  1785,  found  in  the  same  volume: 

1.  "Whether  is  a  representation  .according?  to  num- 
bers, or  property,  or  in  a  joint  proportion  to  both,  the 
most  safe  ?    Or  is  a  roi>resentation  by  counties  prefer- 
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able  to  a  more  equitable  mode  that  will  be  difficult  to 
adjust?  Under  this  question  may  be  considered,  first, 
the  right  of  suifrage;  second,  the  mode  of  suffrage; 
third,  the  plan  of  representation." 

A  palpable,  pointed  distinction  by  Madison 
just  before  the  adoption  of  the  Constitution, 
distinguishing  between  the  right  of  suffrage  and 
the  mode  of  suffrage.  And  I  presume  my  friend 
will  admit  that  there  is  no  greater  synonym  in 
the  English  language  than  ' '  mode ' '  and  ' '  man- 
ner." If  he  doubts,  I  refer  him  to  Webster's 
Dictionary. 

Further,  Mr.  Madison  says,  pursuing  the  same 
distinction : 

"  As  to  the  first,  I  think  the  extent  which  ought  to 
be  given  to  this  right  a  matter  of  great  delicacy  and 
of  critical  importance.  To  restrain  it  to  the  landhold- 
ers will  in  time  exclude  too  great  a  proportion  of  citi- 
zeiis  without  regard  to  property,  or  even  to  all  who 
possess  a  pittance,  may  throw  too  much  power  into 
hands  which  will  either  abuse  it  themselves  or  sell  it 
to  the  rich  who  will  abuse  it.  I  have  thought  it  might 
be  a  good  middle  course  to  narrow  this  right  in  the 
choice  of  the  least  popular,  and  to  enlarge  it  in  that 
of  the  more  popular  branch  of  the  Legislature.  There 
is  an  example  of  this  distinction  in  North  Carolina,  if 
in  none  of  the  other  States."  *  *  *  *  "In 
a  general  view,  I  see  no  reason  why  the  rights  of  prop- 
erty, which  chiefly  bears  the  burden  of  Government, 
and  is  so  much  an  object  of  legislation,  should  not  be 
respected  as  well  as  personal  rights  in  the  choice  of 
rulers." 

Thus  we  see  that  great  statesman,  so  far  from 
going  for  universal  suffrage,  so  far  from  con- 
fusing the  "manner  of  holding  elections"  with 
the  right  of  voting  at  an  election,  made  this  dis- 
tinction pointedly,  and  asserted  the  necessity  of 
balancing  the  representation  of  one  interest  by 
the  representation  of  another. 

Then  he  says : 

"Second,  as  to  the  mode  of  suffrage,  Ilean  strongly 
to  that  of  the  ballot,  notwithstanding  the  objections 
which  lie  against  it.  It  appears  to  me  to  be  the  only 
radical  cure  for  those  arts  of  electioneering  which 
poison  the  vei-y  fountain  of  liberty.  The  States  in 
which  the  ballot  has  been  the  standing  mode  are  the 
only  instances  in  which  elections  are  tolerably  chaste 
and  those  arts  in  disgrace.  If  it  should  be  thought 
improper  to  fix  this  mode  by  the  Constitution,  I  should 
think  it  at  least  necessary  to  avoid  any  constitutional 
bar  to  a  future  adoption  of  it." 

There  is  a  specific  illustration  showing  what 
Mr.  Madison  did  mean  by  the  words  "  mode  of 
suffrage."  It  was  simply  the  way  in  which  the 
qualified  electors  should  make  their  will  known, 
and  not  to  declare  loho  should  be  qualified  elect- 
ors. Mr.  Madison  stood  upon  the  explicit  dec- 
laration which  I  cited  from  the  Federalist  the 
other  day,  that  that  clause  which  left  the  ques- 
tion of  qualification  to  the  States  ' '  must  be 
satisfactory  to  every  State,  because  it  is  con- 
formable to  the  standard  already  established  or 
which  may  be  established  by  the  State  itself. ' ' 

And  again,  in  that  other  citation  which  I  made 
from  his  declaration  written  long  after  the  adop- 
tion of  the  Constitution : 

"States  can,  through formH  of  the  constitutional  elect- 
ive provisions,  control  the  General  Government.  This 
[the  General  Government^  has  no  agency  in  electing  State 
governments,  and  can  only  controlthem  throughthe  func- 
tionaries, particularly  the  judiciary,  of  the  General  Gov- 
ernment." 

■  Now,  I  have  cited  enough  to  show  that  there 
was  a  distinction  broad  and  clear  made  by  Mr. 
Madison  between  the  "right  of  suffrage"  and 
the  "mode  of  suffrage,"  that  that  distinction 
runs  all  through  his  writings,  and  all  through 
his  debates ;  and  further  that  Mr.  Madison  was 
exceedingly  scrupulous  touching  the  right  of 
suffrage  itself  as  to  the  extent  to  which  it  should 
be  carried  in  view  of  the  safety  of  the  country 
and  all  its  great  interests. 

I  submit,  then,  in  view  of  these  citations,  and 
of  the  declarations  of  Mr.  Madison  quoted  by  the 
gentleman  himself,  aiid  which  I  read  a  few  mo- 
ments ago,  that  it  is  a  little  remai-kable  that  my 
distinguished  friend  from  Pennsylvania  should 
close  his  observations  with  the  declaration  that 
he  had  now  redeemed  his  promise  to  establish 
beyond  question  his  view  of  Mr.  Madison's  dec- 
larations touching  the  construction  of  this 
clause  of  the  Constitution. 

While  I  agree  with  the  gentleman  that  we 
have  a  right  to  control  the  times,  places,  and 
manner  of  voting  for  members  of  Congress, 
the  gentleman  goes  further,  and  maintains  that 
we  have  a  right  to  control  the  electoral  qualifi- 
cations in  local  State  elections,  thus  absorbing 


the  most  important  element  of  our  municipal 
liberties  and  domestic  rights. 

Now,  Mr.  Speaker,  that  is  all  I  have  to  say 
upon  that  subject.  I  only  wish  to  add  generally 
touching  amendments  to  the  Constitution,  this 
and  all  others,  that  I  am  firm  in  the  conviction 
that  no  amendment  to  that  great  instrument 
ought  to  be  adopted  by  this  House  or  submitted 
to  the  country,  except  those  which  look  to  the 
great  future  of  the  country  and  the  safety  of  all 
parts  of  this  country,  rather  than  to  the  mere 
embarrassment  and  incumbrance  of  a  particu- 
lar portion  of  it.  It  may  bear  upon  the  South 
to-day  as  we  want  it  to  bear;  it  may  next  year, 
or  a  few  years  hence,  bear  upon  us  at  the  North 
as  we  should  be  most  reluctant  to  have  it  bear. 
Immigration  flows  in  tides  to  and  fro ;  manu- 
facturing, commercial,  and  agricultural  inter- 
ests move  to  and  fro  in  different  sections  of  this 
Union;  majorities  change  from  year  to  year; 
the  opinions  of  men  change ;  and  I  think  it 
the  duty  of  all  statesmen  to  do  what  Mr.  Madi- 
son said  was  the  object  of  a  more  conservative 
Senate,  that  is,  to  resist  the ' '  occasional  impetu- 
osities," as  he  styled  them  of  the  more  numer- 
ous branch  of  the  Legislature,  that  the  great 
permanent  principles  that  underlie  this  Gov- 
ernment may  have  themselves  a  permanency 
which  is  far  better  than  a  fluctuating  funda- 
mental law,  changed  to  meet  some  immediate 
or  temporary  occasion.  Better  submit  to  some 
ills  that  we  know  than  rush  into  others  that  we 
know  not  of. 

Mr.  WRIGHT.  Mr.  Speaker,  I  had  intended 
to  have  remained  a  silent  spectator  of  the  stir- 
ring scenes  which  we  are  witnessing  in  this 
Hall  upon  the  important  subject  under  consid- 
eration. But  silence  has  ceased  to  be  a  virtue. 
To  manifest  indifference  on  so  important  a 
subject  as  that  under  discussion  would  justify 
my  constituents  in  charging  me  with  almost 
criminal  neglect.  If  I  understand  the  object 
of  the  amendment  now  before  the  House,  it 
contemplates  a  radical  change  in  the  organic 
law  of  the  nation,  and  in  the  character  and 
quality  of  the  voting  population.  In  ttie  few 
remarks  I  purpose  to  make  on  this  occasion,  I 
will  endeavor  to  deal  with  the  subject  fairly 
and  with  candor.  This  continued  tinkering 
with  the  Constitution  is  pregnant  with  danger 
in  the  last  degree.  And  although  I  arrive  at  a 
different  conclusion  from  my  honorable  friend 
fi-om  Rhode  Island,  still,  I  thank  him  for  arrest- 
ing, by  his  judicious  remarks,  the  novel  and 
dangerous  practice  of  locomotive  legislation. 

Sir,  this  is  a  question  that  calls  for  our  gra- 
vest consideration  and  the  most  mature  reflec- 
tion. Yet  the  patriarchal  chairman  of  the 
committee,  who  brought  forward  this  amend- 
ment and  applied  the  gag  of  the  previous  ques- 
tion to  cut  off  all  debate,  seemed  inclined  to 
treat  it  as  an  ordinary  resolution  of  the  passing 
hour.  In  this,  I  think,  with  great  respect,  he 
committed  an  error,  and  the  subsequent  action 
of  the  House  has  served  to  convince  me  of  his 
mistake  and  of  their  better  judgment. 

Sir,  only  a  few  days  since  a  bill  was  intro- 
duced to  foist  over  the  unfortunate  and  unrep- 
resented people  of  the  District  of  Columbia 
unqualified  universal  negro  suffrage.  Through 
the  medium  of  the  previous  question  it  passed 
through  all  the  forms  of  law,  as  far  as  this  House 
is  concerned,  in  a  single  hour.  Perhaps  this 
measure  of  "indecent  haste,"  in  the  opinion 
of  the  radicals,  is  necessary  to  carry  out  their 
programme,  which,  in  my  humble  opinion,  if 
successful,  will  be  but  the  entering  wedge  to  a 
great  design  to  thwart  the  President  in  his  plan 
of  reconstruction,  to  bar  the  Representatives  of 
the  southern  States  from  admission  by  requir- 
ing an  oath,  the  constitutionality  of  which  has 
been  doubted,  to  coerce  the  southern  States  into 
a  concession  of  negro  suffrage  and  negro  equal- 
ity, or  to  promote  a  war  of  races,  having  for  its 
sole  and  only  object  the  retention  of  political 
power  in  the  hands  of  the  radicals.  Sir,  what 
gave  birth  to  that  extraordinary  proposition  ? 
Did  it  emanate  from  the  people  who  are  to  be 
affected  by  it,  or  may  it  not  be  regarded  rather 
as  a  spasmodic  effort  to  test  the  power  of  en- 
durance of  those  unfortunates  placed  by  the 


organic  law  under  our  special  care  and  protec- 
tion? 

Mr.  Speaker,  this  District,  so  frequently  ma- 
ligned, which  has  neither  Representative  nor 
Delegate,  has  furnished  several  thousand  patri- 
otic men  to  swell  the  noble  Army  of  the  Union. 
They  fought  to  save  the  Republic,  to  emancipate 
the  negro  race  from  the  thralldom  of  slavery,  and 
now  return  to  be  subjugated  by  the  very  race 
they  have  freed.  The  right  to  rule  should  bring 
with  it  the  exercise  of  a  reasonable  discretion 
and  a  regard  for  the  dispensation  of  equal  and 
exact  justice,  of  which  no  honest  man  can  or 
ought  to  divest  himself.  Sir,  I  have  never  been 
an  ultra  man  on  any  subject.  I  have  the  honor 
to  represent  a  large,  intelligent,  patriotic,  and 
conservative  constituency.  They  are  men  who 
cannot  be  excelled  in  the  exhibition  of  the  high- 
est order  of  hixmanity  toward  the  negro.  I  am 
unable  to  say  what  effect  time,  cultivation,  and 
education  of  that  race  may  produce  upon  the 
minds  of  those  I  represent ;  but  I  may  safely 
venture  the  assurance  that  at  the  present  time 
the  great  body  of  ray  constituents  are  unpre- 
pared to  be  made  a  party  to  the  plan  of  imme- 
diate, unqualified,  universal  negro  suffrage. 
This  is  carrying  the  joke,  if  it  be  such,  a  little 
too  far. 

Sir,  if  we  were  startled  by  such  a  proposition, 
affecting  only  the  District  of  Columbia,  the  na- 
tion will  be  astounded  to  learn  that  it  is  in  con- 
templation by  the  radicals  to  seize  upon  the 
Constitution  and  extend  by  a  so-called  amend- 
ment the  area  of  this  iniquity  until  its  pernicious 
effects  shall  be  felt  from  the  center  to  the  ex- 
tremest  limits  of  the  Republic.  What  Congress 
could  not  or  would  not  do  in  making  a  direct 
issue  with  the  President  upon  his  humane  plan 
of  reconstruction,  is  now  sought  by  this  amend- 
ment to  be  compassed  by  indirection.  It  is 
boldly  demanded,  in  furtherance  of  this  project, 
that  coercion  of  the  southern  people  will  be  re- 
sorted to  to  compel  them  to  relinquish  the  an- 
cient and  well-settled  right  to  regulate  the  exer- 
cise of  the  elective  franchise  in  their  respective 
States,  and  give  the  negroes  unqualified  free  suf- 
frage, or,  until  these  requirements  are  acceded 
to,  to  diminish  or  to  exclude  all  the  Representa- 
tives from  the  non-consenting  States.  This  bold 
attempt  to  substitute  numerical  force  in  the 
place  of  constitutional  law  is  to  my  mind  sub- 
versive of  the  Government,  and  an  exhibition 
of  tyranny  in  its  worst  and  most  repulsive  form. 
It  is  a  policy  that  risks  all  to  save  all ;  and  I 
am  in  doubt  as  to  which  will  excel  in  turpitude, 
the  boldness  of  its  conception,  or  the  baseness 
of  its  consummation. 

Sir,  the  southern  States  are  called  conquered 
territories.  A  few  days  ago,  on  this  floor,  a 
telegram  announced  that  the  State  of  Georgia 
(one  of  those  self-same  conquered  territories) 
had  completed  the  number  of  States  necessary 
to  the  adoption  of  the  constitutional  amend- 
ment for  the  extinguishment  of  slavery.  This 
Hall  resounded  with  the  plaudits  of  all  within 
it  who  approved  the  act.  So  anxious  were  the 
radicals  to  carry  out  their  idea  that  they  did 
not  scruple  to  apply  to  or  coerce  three  of  those 
conquered  territories  to  legalize  the  emancipa- 
tion amendment.  Now,  the  Constitution  of  the 
United  States  requires  the  approval  of  the  Legis- 
latures of  three  fourths  of  the  States  to  perfect 
the  adoption  of  a  constitutional  amendment. 
As  such  the  action  of  these  States  was  legal,  and 
this  House  committed  itself  by  its  acknowledg- 
ment and  acceptance.  They  certainly  could 
not  receive  such  a  vote  as  coming  from  Terri- 
tories, as  that  would  be  clearly  in  violation  of 
the  organic  law.  But  there  was  no  alterna- 
tive. They  had  to  be  received  as  States  within 
the  Union  or  not  at  all.  The  Clerk  had  even 
refused  to  place  upon  his  list  either  of  those  three 
States  by  whose  votes  the  desired  end  had  been 
attained.  Yet  the  House  refused  to  keep  up 
the  unities,  for  in  five  minutes  afterward,  when 
the  legally  elected  Representatives  from  those 
States  offered  their  credentials,  their  right  of 
admittance  was  denied,  the  doors  of  this  Hall 
barred  against  them,  and  they  were  turned  igno- 
miniously  away.  I  declare  here  boldly  that 
such  shameful  inconsistency  and  injustice  wiU 
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recoil  upon  all  who  participated  in  its  consum- 
mation. 

Sir,  many  months  have  elapsed  since  we  were 
chosen  members  of  the  Thirty-Ninth  Congress. 
At  that  time  the  war  was  raging  fiercely,  and 
no  man  could  foresee  the  time  when  the  rebel- 
lion could  be  finally  squelched.  To  maintain 
and  preserve  the  Union  in  its  integrity  was  the 
one  grand  idea.  The  Government  needed  sup- 
port. It  was  asked  from  all  men  of  all  parties 
to  yield  to  the  emergency  and  stand  by  the  Con- 
stitution and  the  Union  at  all  hazards  and  in  all 
events.  This  was  done — and  we  are  here.  Nay, 
more.  Even  at  the  election  last  fall  the  only  issue 
was  upon  the  constitutional  amendment  abolish- 
ing slavery,  which  now  is  an  accomplished  fact. 
We  were  told  that  this  done,  we  stood  well  as- 
sured of  speedy  reconstruction  and  an  imme- 
diate return  to  the  palmy  days  of  peace  and  pros- 
perity. But,  sir,  how  fallacious  are  all  human 
hopes.  We  had  believed  that  that  Constitution, 
framed  in  the  spirit  of  wisdom  and  rejjlete  with 
the  noblest  sentiments  of  patriotism  and  jus- 
tice, would  still  be  left  to  us  as  our  guide  and 
rule  of  conduct,  untouched  and  uncontaminated 
by  the  ruthless  hand  of  fanaticism.  No  sooner 
did  Congress  meet  than  we  were  overwhelmed 
with  some  sixty  or  seventy  proposed  amend- 
ments to  that  glorious  old  organic  law  that  for 
seventy  years  has  nobly  withstood  the  storms 
and  tempests  of  time,  "the  battle  and  the 
breeze;"  and  all  these  in  the  interest  of  the 
radicals.  Amendment  after  amendment,  and 
substitute  upon  substitute,  has  been  offered,  but 
so  far  as  I  can  learn  no  line  has  been  written  nor 
a  single  suggestion  made  in  the  interest  of  the 
million  and  a  half  of  those  noble  men  who 
achieved  all  that  we  are  now  rejoicing  over,  and 
who  daily  besiege  the  Departments  for  bounties, 
pay,  and  pensions. 

Sir,  it  is  next  to  my  heart  to  see  those  boun- 
ties equalized  and  the  amount  of  those  pen- 
sions increased.  It  has  been  intimated  that 
these  honest  and  just  claims  are  to  be  ignored 
"  upon  the  plea  that  it  will  operate  against  a  wise 
economy.  But,  sir,  I  argue  this  is  a  false  econ- 
omy. Economy  must  always  yield  to  justice. 
When  the  bugle  of  the  warrior  sounded  the  first 
alarum,  soldier  and  sailor  went  promptly  to  the 
rescue  of  the  nation.  All  that  they  sought  was- 
the  faithful  performance  of  a  patriotic  duty, 
hopeful,  however,  that  the  nation's  gratitude 
would  in  some  degree  satisfy  them  for  the  sac- 
rifices they  had  made.  But  the  wail  of  the  widow 
and  the  cry  of  the  poor  orphan  are  as  yet  un- 
heard in  this  Hall,  or,  if  heard,  are  unheeded. 
The  few  millions  to  be  thus  appropriately  dis- 
posed would  add  but  little  to  the  national  debt, 
which  must  and  will  be  paid  to  the  last  dollar. 
Deny  the  boon  these  poor  soldiers  and  sailors 
crave,  and  we  shall  commit  an  injustice  almost 
amounting  to  a  crime ;  for  while  you  send  them 
away  home  with  empty  hands  you  comj^el  them 
to  pay  their  full  share  of  the  national  indebted- 
ness. If  this  be  justice,  then  to  Heaven  alone 
can  the  soldier  and  the  sailor  look  for  assist- 
tance. 

Mr.  Speaker,  I  now  approach  another  branch 
of  the  subject,  pregnant  with  interest  to  the 
entire  nation.  All  of  us  knew  that  the  amend- 
ment to  secure  unqualified  and  universal  suf- 
frage for  the  negro  was  to  take  "effect  before 
sundown. ' '  But  we  were  not  aware  of  the  press- 
ing necessity  of  its  speedy  passage  until  it  was 
disclosed  by  the  great  radical  leader,  namely, 
that  it  might  be  presented  to  Legislatures  al- 
ready elected  andinsession.  Thanks  to  the  con- 
servative members  upon  the  other  side  of  the 
House  for  their  manly  resistance  against  thus 
stifling  debate  upon  so  momentous  a  question, 
affecting  as  it  does  the  paramount  interest  of 
the  country,  our  people,  and  in  fact  of  the  whole 
civilized  world.  Sir,  I  think  I  have  a  right  to 
accuse  the  radical  leaders  of  insincerity.  If  the 
Democratic  Union  party  were  in  power  in  half 
of  the  States,  I  apprehend  the  radical  leaders 
would  not  be  quite  so  anxious  to  pi'ess  this  matter 
here  and  now,  but  would  rather  be  willing  to 
move,  festina  lente,  until  the  necessity  of  a  new 
election  would  permit  the  question  to  be  fairly, 
honestly,  and  squarely  submitted  to  the  people 


themselves.  They  are  the  proper  judges,  and 
no  honest  Representative  can  or  ought  to  shrink 
from  the  ordeal. 

Mr.  Speaker,  what  is  the  real  question  before 
us?  It  is  not  simply  the  emancipation  of  the 
colored  race,  but  it  contemplates  their  entire 
enfranchisement,  elevating  them  without  regard 
to  necessity  or  capacity  to  a  political,  and  ne- 
cessarily to  a  personal  and  social,  equality  with 
the  white  race.  I  most  respectfully  aver  that 
this  result  would  promote  an  injustice.  The 
negroes,  left  to  themselves,  secure  in  their  re- 
cently acquired  freedom,  would  be  perfectly 
satisfied  with  their  lot  but  for  the  ofiicious  med- 
dling of  political  fanatics.  To  accomplish  the 
complete  subjugation  of  the  southern  people 
these  latter  suddenly  become  the  advocates  of 
negro  equality,  forgetful  of  the  consequences 
that  may  ensue.  Once  inaugurate  that  princi- 
jjle,  and  it  will  inevitably  lead  to  a  war  of  races, 
which  may  God  in  His  infinite  mercy  avert.  The 
negro  in  his  simple  ignorance  is  content  with 
his  lot.  Accustomed  to  obey,  and  unused  to 
command,  he  gracefully  accepts  his  fate,  and 
is  happy.  But  that  will  not  answer  the  purpose 
of  the  fanatics.  To  lose  the  negro  would  absorb 
their  capital  and  force  them  into  involuntary 
bankmptc}'.  Discarding  the  sage  counsels  of 
the  wise  and  conservative  men  of  the  country, 
the  "sable  sons  of  Ethiopia,"  too  ignorant  to 
comprehend,  and  too  hopeful  to  resist,  yield 
readily  to  fate,  and  allow  themselves  to  be  set  up 
as  idols  in  the  worship  of  fanatical  Vandalism, 
and  become  the  ready  victims  of  political  prosti- 
tution. They  are  petted  and  praised,  and  learn 
from  these  fanatics  for  the  first  time  that  they 
are  a  persecuted  race. 

They  are,  in  their  simplicity,  made  to  believe 
that  their  wonderful  i^rowess  alone  secured  the 
suppression  of  *he  rebellion,  without  the  slight- 
est aid  or  assistance  from  the  "poor  white 
trash ' '  truthfully  called  the  Army  of  the  Union  ; 
that  gallant  band  of  heroes  who  upheld  the  flag 
of  the  free,  fought  for  and  secured  the  integrity 
of  the  Union,  suppressed  a  gigantic  insurrec- 
tion, and  gave  to  the  world  an  example  of  pa- 
triotism and  physical  power  unparalleled  and 
unsurpassed.  Flushed  with  success,  exulting 
over  their  triumph,  they  return  to  their  homes 
expecting  to  receive  the  earnest  plaudits  of  a 
grateful  people ;  but,  alas  for  all  human  hopes, 
they  were  destined  to  disappointment.  They 
were  met  at  the  very  threshold  with  a  new 
enemy  —  the  eternal,  everlasting,  inevitable 
"nigger."  It  was  "nigger"  in  the  field,  "  nig- 
ger" in  the  fence,  "nigger"  on  the  brain,  and 
"nigger"  in  the  atmosphere.  For  whose  ben- 
efit, let  me  ask,  was  this  apparent  homage  paid  ? 
For  the  negro  ?  Oh !  no.  He  was  simply  an 
instrument  in  the  hands  of  those  who  expected 
to  profit  by  the  experiment. 

This  unjust  adulation  of  an  inferior  race, 
whose  comprehension  failed  to  appreciate  the 
subtleties  of  political  fanaticism,  prepared  them 
for  the  work  of  cooperation  as  soon  as  they  were 
informed  by  these  disinterested  friends  how 
badly  they  had  been  used,  and  hov/  speedily  by 
combination  the  evil  might  be  remedied.  Apro- 
pos, the  celebrated  barrister,  John  Philpot  Cur- 
ran,  was  once  employed  in  a  case  arising  out  of 
a  personal  injury  It  was  not  an  aggravated 
case,  but  by  the  force  of  his  eloquence  and  ex- 
traordinaxy  descriptive  powers,  he  succeeded  in 
obtaining  a  large  verdict.  On  reaching  the  ves- 
tibule of  the  court  he  was  suddenly  seized  by  the 
arm,  and  turning,  recognized  his  client,  who, 
with  tears  in  his  eyes,  exclaimed,  "Och,  Mis- 
ther  Curran,  be  me  sowl  but  I'm  afther  owen 
you  a  large  debt  of  gratichude,  for,  on  me  con- 
science, sir,  until  I  haird  your  argument  I  hadn't 
the  schloightest  idea  of  the  extint  of  me  injury. ' ' 

Mr.  Speaker,  this  pretended  love  for  the  negro 
is  all  sheer  hypocrisy.  Yet  it  has  been  to  a  cer- 
tain extent  a  success.  To  meet  the  end  in  view, 
the  radicals  profess  an  ardent  admiration  for 
this  inferior  race,  while  in  reality  they  have  an- 
other object  in  view.  The  feeling  they  exhibit 
is  simulated ;  it  is  not  love,  but  hate,  deep,  per- 
secuting hatred,  of  the  white  man  of  the  South. 
Now  that  peace  has  shed  her  radiance  on  this 
favored  land,  men  are  found  insidiously  en- 


deavoring to  prevent  the  speedy  reconstruction 
and  reintegration  of  the  country.  Men  who  can 
see  nothing  but ' '  loyal  blacks  and  rebel  whites ' ' 
are  iDursuing  a  course  which  in  the  end  will  be 
fatal  only  to  themselves.  Day  by  day  their  ranks 
are  being  thinned.  I  warn  them  to  listen  to  the 
whisperings  of  wisdom  from  those  noble  men  ■ 
of  their  own  party  who,  like  ourselves,  would 
sacrifice  everything  but  their  honor  to  promote 
harmony  in  the  action  of  the  Government  in 
all  its  parts,  and  secure  the  great  end  in  view, 
the  speedy,  efl'ectual,  and  perfect  restoration  of 
the  Union.  If  it  be  true  that  the  effort  of  the 
nation  was  to  suppress  rebellion  and  abolish 
slavery,  then  both  of  these  objects  have  been 
successfully  accomplished.  We  may  cry  peace, 
peace,  and  yet  there  is  no  peace.  We  have 
among  us  certain  persons  who  have  attempted 
to  establish  a  voluntary  censorship,  and  attempt 
coercion  without  confidence,  and  success  with- 
out deserving  it.  The  honorable  gentleman  from 
Illinois,  who,  I  presume,  speaks  ex  cathedra  for 
his  associates,  expressed  the  most  intense  love 
for  the  negro,  socially,  personally,  and  polit- 
ically. I  must  confess  he  took  an  ungentle 
method  to  prove  his  attachment  by  comparison. 

The  radicals  are  always  inconsistent :  those 
who  make  the  loudest  noise  are  least  entitled 
to  consideration.  Take  a  single  instance.  We 
were  told  that  the  people  of  Illinois  are  in 
favor  of  unqualified  negro  suffrage.  If  the 
statement  had  been  credited  it  would  have  had 
great  weight  in  the  determination  of  this  vexed 
question.  But  what  are  the  facts?  Some  years 
ago  it  was  made  a  part  of  the  organic  law  of 
that  State  that  no  negro  should  be  allowed  to 
reside  within  the  limits  of  the  State.  After  a 
test  of  several  years,  in  18G2  the  repeal  of  that 
clause  was  formally  submitted  to  the  people, 
who  determined  to  retain  it  by  a  majority  of 
more  than  one  hundred  thousand  votes,  and  it 
is  to-day  part  of  the  fundamental  law  of  the 
State  of  Illinois.  In  all  kindness  I  suggest  to 
my  honorable  friend  that  he  has  mistaken  the 
proper  forum  for  his  eloquence,  and  that  it  is 
inappropriate  in  him  to  undertake  to  shape 
and  temper  the  humane  policy  of  the  people  of 
the  United  States  in  regard  to  the  negro  until 
his  record  of  humanity  is  of  a  higher  grade 
than  that  of  the  State  whose  policy  he  assumes 
to  reflect.  I  can  well  understand  why  such 
States  as  Iowa  and  Maine,  for  example,  where 
there  are  comparatively  few  negroes,  might 
vote  in  favor  of  negro  suffrage ;  tlieir  political 
status  could  in  nowise  be  affected  by  the 
change ;  but  this  question  assumes  a  phase  of 
increased  gravity  when  applied  to  States  in 
which  the  blacks  and  whites  are  nearly  equal 
in  numbers,  and  especially  in  those  States 
where  the  black  population  far  outnumbers  the 
whites.  This  proposition  at  the  present  time, 
when  Ave  have  just  emerged  from  a  rebellion  of 
four  years'  duration,  den-tands  our  gravest  at- 
tention. Besides,  its  consideration  is  greatly 
intensified  by  the  existence  of  the  fact  that  not 
one  of  the  States  recentlj'  in  rebellion  has  a 
vote  or  a  voice  upon  this  floor.  We  should 
therefore  do  well  to  pause  before  we  under- 
take to  invert  the  order  of  nature  and  civil- 
ization. 

It  requires  care,  time,  and  a  matured,  delib- 
erate, and  thorough  consideration.  I  warn  the 
members  of  this  House  against  the  fatal  conse- 
quences of  inconsiderate  action ;  and  in  this 
connection  let  me  remark,  that  I  repel  the  as- 
sumption of  the  radicals  that  the  Democratic 
party  oppose  universal  negro  suffrage  because 
the  negro's  skin  is  black.  The  charge  mani- 
festly emanates  from  a  vagrant  intellect  and  a 
vicious  heart.  On  the  contrary,  we  place  our 
opposition  to  universal  negro  suffrage  upon  two 
distinct  and  tenable  grounds,  namely :  first,  as 
a  question  of  time  it  is  inappropriate  and  fraught 
with  imminent  danger;  and  lastly,  relying  upon 
the  statement  of  our  opponents  that  it  was  a 
part  of  the  policy  of  their  hard  taskmasters  to 
keep  their  slaves  in  utter  ignorance  as  one  of 
their  means  of  security  against  loss,  the  Dem- 
ocratic party  place  their  hostility  to  the  measure 
upon  their  utter  want  of  capacity  to  employ  an 
intelligent  judgmentin  the  exercise  of  the  elect- 
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ive  franchise.  If  our  adopted  citizens  are  re- 
quired to  undergo  afiveyears'  probation  before 
they  can  vote,  with  how  much  greater  force  may 
the  objection  be  applied  to  those  who  never  read 
or  wrote  a  line,  and  perhaps  were  never  ofP the 

{plantation  on  which  they  were  born.  The  body 
las  been  emancipated,  but  time  alone  can  burst 
the  chains  of  mental  bondage. 

But,  sir,  I  now  turn  to  the  other  branch  of 
the  subject.  Let  those  who  idolize  the  negro, 
care  for  the  object  of  their  idolatry  as  best  they 
may.  I  intend  here  to  look  after  the  welfare 
of  another  race,  commonly  called  white  men. 
Do  not  let  us  exhaust  all  our  sympathy  on  an 
inferior  race.  There  is  legislation  before  us 
that  demands  our  earnest  consideration  and 
prompt  attention.  How  stands  the  account 
betwixt  us  and  the  remnant  of  that  noble  band 
through  whom  the  national  life  was  preserved 
and  tiie  negro  emancipated?  I  answer,  it  is 
largely''  against  us  on  the  score  of  justice  and 
humanity.  What  have  we  done  for  the  mu- 
tilated men  who  go  about  our  streets  upon 
crutches,  with  empty  sleeves,  and  entirely  dis- 
abled and  unfit  for  active  labor?  Nothing,  ab- 
solutely nothing.  Sir,  four  years  ago,  the  men 
who  composed  the  Union  Army  sprang  to  their 
arms  upon  the  first  intimation  that  the  Repub- 
lic was  in  danger,  and  generously  imperiled 
their  lives,  for,  they  loved  their  country.  They 
left  comfortable  and  happy  homes  to  endure  the 
pains  and  privations  of  the  field.  Time  flew 
on.  The  brave  "boys  in  blue"  fought  man- 
fully, and  through  their  efforts,  thank  God,  the 
Union  has  been  preserved.  Sir,  this  is  not  all. 
Av/ay  upon  the  many  fields  of  strife  countless 
thousands  of  these  brave  and  gallant  men  now 
sleep  the  last  sleep  of  death.  Martyrs  to  lib- 
erty, they  died  nobly  in  the  cause  of  freedom, 
and  now  rest  from  their  labors  in  the  sweet  re- 
pose of  the  silent  tomb. 

"  On  fame's  eternal  camping  ground 
Their  silent  tents  are  spread, 
And  glory  guards  with  solemn  round' 
The  bivouac  of  the  dead." 

Alas !  we  can  only  extend  to  them  the  tribute 
of  grateful  memories.  To  those  who  yet  sur- 
vive, mangled  and  mutilated  as  they  are,  how 
changed  the  scene !  ThQse  once  happy  homes 
are  cheerless  and  lonely ;  where  once  all  was 
peace  and  comfort  and  happiness,  there  now 
only  remain  destitution,  poverty,  and  want. 
The  stately  mansion  and  the  lowly  cabin  alike 
share  the  common  fate.  The  somber  weed,  the 
blanched  face,  and  the  feeble  gait,  indicate  too 
surely  tke  presence  of  "  a  stricken  fold."  This 
is  the  melancholy  picture  ;  let  it  be  ours  to  sur- 
round it  with  the  framework  of  appropriate 
legislation.  I  am  sure  that  He  who  "  tempers 
the  wind  to  the  shorn  lamb"  now  calls  upon  us 
to  cheer  the  lonely  and  the  comfortless,  and 
with  the  outpourings  of  grateful  hearts  let  us 
extend  to  our  brave  defenders  the  fragrant  in- 
cense of  a  nation's  praise.     Sir,  I  have  done. 

MESSAGE  FKOM  TIIE  PRESIDENT. 

A  message  was  received  from  the  President 
of  the  United  States,  by  Colonel  William  G. 
Moore,  announcing  that  he  had  approved  and 
signed  a  joint  resolution  (H.  R.  No.  28)  in 
relation  to  the  Industrial  Exposition  at  Paris, 
France ;  also  an  act  (H.  R.  No.  58)  author- 
izing the  Secretary  of  the  Treasury  to  appoint 
assistant  assessors  of  internal  revenue  ;  also  a 
joint  resolution  (H.  R.  No.  18)  granting  cer- 
tain public  property  to  the  Soldiers'  Orphans' 
Home  of  Iowa.  He  also  delivered  to  the  House 
a  message  in  writing. 

PRESIDENT  JUAREZ  OF  MEXICO. 

The  SPEAKER  laid  before  the  House  the 
following  message  from  the  President  of  the 
United  States: 

To  the  House  of  Representatives : 

In  compliance  with  the  resolution  of  the 
House  of  Representatives  of  the  22d  instant, 
requesting  the  communication  of  any  corre- 
spondence or  other  information  in  regard  to  a 
demonstration  by  the  Congress  of  the  United 
States  of  Colombia,  or  any  other  country,  in 
konor  of  President  Juarez,  of  the  republic  of 


Mexico,  I  transmit  herewith  a  report  from  the 
Acting  Secretary  of  State,  with  the  papers  by 
which  it  was  accompanied. 

ANDREW  JOHNSON. 
Washington-,  January  26,  1866. 

Mr.  BANKS.  I  move  that  this  communi- 
cation be  referred  to  the  Committee  on  Foreign 
Affairs,  and  printed. 

The  motion  was  agreed  to. 

ST.  PAUL  AND  LAKE  SUPERIOR  RAILROAD. 

Mr.  DONNELLY,  by  unanimous  consent, 
introduced  a  bill  to  amend  an  act  making  a 
grant  of  land  to  the  State  of  Minnesota  to  aid 
in  the  construction  of  a  railroad  from  St.  Paul 
to  Lake  Superior,  approved  May  5,  1864 ; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Public  Lands. 

NAVIGATION  OF  MISSISSIPPI  RIVER,  ETC. 

Mr.  HARDING,  of  Illinois,  by  unanimous 
consent,  introduced  a  bill  to  provide  for  the 
improvement  of  the  navigation  of  the  Missis- 
sippi, J^Iissouri,  and  Ohio  rivers  and  their  nav- 
igable tributaries  ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Commerce. 

MINES  AND  MINING. 

Mr.  BID  WELL  moved  that  the  Committee 
on  Mines  and  Mining  be  discharged  from  the 
further  consideration  of  the  communication 
from  the  miners'  convention  of  California,  and 
that  the  same  be  referred  to  the  Committee  on 
Public  Lands. 

The  motion  was  agreed  to. 

EXECUTIVE  COMMUNICATION. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  State,  trans- 
mitting a  statement  of  disbursements  of  the 
contingent  fund  of  that  De23artment,  in  accord- 
ance with  the  act  of  Congress  of  August  26, 
1842 ;  which  was  laid  on  the  table,  and  ordered 
to  be  printed. 

MRS.  WILLIAM  L.  HERNDON. 

Mr.  BROOKS,  by  unanimous  consent,  intro- 
duced a  bill  for  the  relief  of  Mrs.  William  L. 
Herndon ;  which  was  read  a  first  and  second 
time. 

Mr.  BROOKS  asked  for  the  immediate  con- 
sideration of  the  bill. 

No  objection  was  made. 

The  bill  was  read  at  length.  It  provides  that 
the  Secretary  of  the  Interior  shall  cause  a  copy- 
right to  be  issued  to  Mrs.  William  L.  tierndon, 
her  heirs,  assigns,  and  legal  representatives, 
for  the  term  of  fourteen  years,  granting  the 
exclusive  right  to  republish  a  book  entitled 
"Exploration  of  the  Valley  of  the  Amazon," 
heretofore  published  by  order  of  Congress. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading;  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  anxl  passed. 

Mr.  BROOKS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed  ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

INDIANS  IN  DAKOTA  TERRITORY. 

Mr.  BURLEIGH, by  unanimous  consent,  sub- 
mitted the  following  preamble  and  resolution  ; 
which  were  read,  considered,  and  agreed  to  : 

Whereas  several  citizens  of  Dakota  Territory  have 
been  either  murdered  or  maimed  and  had  their 
property  stolen  and  destroyed  by  the  hostile  Sioux 
Indians  who  were  concerned  in  the  late  Minnesota 
massacre,  either  at  the  time  of  or  since  that  sad  oc- 
currence; and  whereas  the  hostile  bands  of  Indians 
known  as  the  Sisseton,  Wah-pa-ton,  Medawakanton, 
and  Wah-pa-koota  bands  of  Dakota  Indians  were, 
in  opposition  to  the  wishes  of  the  citizens  of  Dakota 
Territory,  forced  into  said  Territory,  in  consequence 
of  which  act  those  outrages  have  been  committed  upon 
the  unarmed  and  defenseless  citizens  of  that  Terri- 
tory: Therefore, 

liesolved,  That  the  Committee  on  Indian  Affairs  be 
instructed  to  inquire  into  the  justice  and  propriety  of 
reporting  a  bill  providing  for  the  appointment  of  a 
commissioner,  whose  duty  it  shall  be  to  determine  the 
amount  of  depredations  by  said  Indians  upon  the 
citizens  of  said  Territory,  and  oJf  recommending  an 
appropriation  suflioient  to  pay  the  same. 

ARMS  FOK  DAKOTA  TERRITORY. 

Mr.  BURLEIGH  also,  by  unanimous  con- 


sent, submitted  the  following  resolution ;  which 
was  read,  considered,  and  agreed  to : 

Resolved,  That  the  Committee  on  the  Militia  be  in- 
structed to  inquire  into  the  expediency  of  placing  in 
the  hands  of  the  Governor  of  Dakota  Territory  two 
thousand  stand  of  arms,  and  the  necessary  aniaiuni- 
tion,  to  be  used  by  citizens  of  said  Territory  who  may 
organize  for  defense  against  the  hostile  Indians  of  the 
Northwest. 

SEEDS  FOR  DISTRIBUTION. 

_Mr.  WRIGHT,  by  unanimous  consent,  sub- 
mitted the  following  resolution ;  which  was  read, 
considered,  and  agreed  to : 

Resolved,  That  the  Committee  on  Agriculture  be 
directed  to  inquire  what,  if  any,  amount  over  and 
above  the  usual  appropriation  will  be  necessary  for 
the  adequate  supply  of  seeds  to  be  distributed  among 
the  farmers  of  the  country  by  the  Department  of  Ag- 
riculture, with  liberty  to  present  the  result  of  their 
inquiry  by  bill  or  otherwise. 

RAILROAD  COMMUNICATION  TVITH  THE  TTEST. 

Mr.  WILLIAMS.  I  ask  unanimous  consent 
to  submit  the  following  preamble  and  resolu- 
tion, and  to  have  them  considered  at  this  time: 

Whereas  it  is  the  interest  of  this  Government  that 
the  means  of  communication  between  its  metropolis 
and  the  seat  of  its  power  in  the  great  West  should  bo 
as  direct  and  immediate  as  the  topography  of  the  in- 
tervening country  will  allow ;  and  whereas  it  is  repre- 
sented that  the  route  indicated  by  the  Father  of  his 
Country  as  the  most  obvious  and  practicable  for  the 
establishment  of  this  connection  between  the  eastern 
sea-board  and  the  great  valley  of  the  Mississippi,  of 
which  the  prospective  necessity  was  present  to  his  far- 
seeing  eye,  has  been  obstructed  by  hostile  State  legis- 
lation in  the  interest  of  a  rival  corporation  of  the 
State  of  Pennsylvania:  Therefore, 

Resolved,  That  it  bo  referred  to  a  special  committee 
of  nine  members,  to  be  appointed  by  the  Chair,  to  in- 
quire whether  the  commercial,  postal,  or  military  ne- 
cessities of  the  country  require  the  construction  of  a 
continuous  line  of  raih'oad  between  the  seat  of  Gov- 
ernment and  the  great  States  and  Territories  of  the 
West  and  Northwest,  so  as  to  reach  the  head-watera 
of  the  Ohio  river  by  the  most  direct  and  practicable 
route;  how  much  still  remains  to  be  done  to  establish 
and  complete  such  connection;  whether  any  obstacles 
have  been  interposed  by  the  Legislatures  of  the  State 
or  States  through  which  the  samewould  pass,  and  what 
means  are  within  the  powers  of  Congress  to  remove 
such  obstacles,  if  any,  and  to  facilitate  the  construc- 
tion of  such  a  road  as  the  wants  of  the  Government  or  ' 
the  convenience  of  the  traveling  and  trading  public 
may  require,  with  leave  to  report  by  bill  or  otherwise. 

Mr.  BOYER  objected. 

And  then,  on  motion  of  Mr.  THAYER,  (at 
four  o'clock  and  fifty  minutes  p.  m.,)  the  House 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Saturday,  January  27,  1866. 

The  House  met  at  twelve  o'clock  m.,  Mr. 
Washburne,  of  Illinois,  taking  the  chair  as 
Speaker  pro  tempore.  Prayer  by  the  Chaplain, 
Rev.  C.  B.  BoYNTON. 

The  Journal  of  yesterday  was  read  and 
approved. 

The  SPEAKER  ^ro  tempore  announced  that 
the  House  was  in  session  for  the  purpose  of 
hearing  speeches,  to  be  delivered  as  in  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
upon  the  President's  message,  and  that  no  other 
business  v/ould  be  in  order,  except  the  recep- 
tion of  messages  from  the  Senate  and  motions 
to  adjourn. 

leave  OF  ABSENCE. 

Mr.  JENCKES.  Is  it  in  order,  Mr.  Speaker, 
to  ask  leave  of  absence? 

The  SPEAKER,  pro  tempore.  The  Chair 
thinks  that  that  is  in  order. 

Mr.  JENCKES.  Then  I  ask  leave  of  ab- 
sence for  the  gentleman  from  Connecticut,  Mr. 
Warner. 

Leave  was  granted. 

Mr.  DRIGGS  asked  and  obtained  leave  of 
absence  for  himself  for  three  days  of  next 
week. 

president's  MESSAGE. 

The  House,  as  in  Committee  of  the  Whole 
on  the  state  of  the  Union,  resumed  the  consid- 
eration of  the  President's  annual  message,  on 
which  Mr.  Smith  was  entitled  to  the  floor. 

Mr.  SMITH  resumed  the  floor,  and  con- 
cluded his  remarks  begun  on  Friday,  the  19th 
instant.  [The  entire  speech  will  be  published 
in  the  Appendix.] 
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RECONSTRTTCTION. 
Mr.  BAKER.     Mr.  Chairman,  I  rise  to  the 
question  of  reconstruction.     In  the  very  open- 
ing of  my  remarks  I  will  say  that  on  the  present 
occasion  I  must  firmly  decline  to  yield  the  floor 
to  any  interruiDtion  whatever;  and  this  not  from 
the  slightest  possible  feeling  of  discourtesy  to- 
ward any  gentleman  who  may  desire  such  a 
privilege,  but  because  of  the  entire  newness  of 
my  position  in  this   or  any  other    legislative 
body,  and  because  at  the  {^resent  stage,  of  the 
debate,  when  no  particular  measure  is  under 
consideration,  but  only  general  principles  out 
of  which  measures  must  come,  I  prefer  to  se- 
lect my  own  undisturbed  line  of  march  over  the 
wide  field  of  argumentation  that  is  now  opened 
up,  and  to  marshal  in  unbroken  order  the  great 
principles  which  in  my  judgment  ought  to  con- 
trol the  action  of  this  House  and  this  Congress. 
Though  I  shall  have  occasion  to  deal  plainly 
with  great  jDublic  facts  and  principles  of  con- 
duct, I  beg  gentlemen  on  the  other  side  of  this 
House  to  accept  my  sincere  assurance  that  I  am 
very  anxious  to  cultivate  the  most  kindly  per- 
sonal relations  toward  everj^  gentleman  on  this 
floor,  and  shall  not,  therefore,  transcend  the 
limits  of  parliamentary  propriety  and  the  true 
uses  of  debate,  by  passing  from  principles  and 
groups  and  masses  to  the  disconnected  treat- 
ment of  individuals.     I  will  add  that  I  shall 
speak  only  for  myself,  and  with  that  untram- 
meled  freedom  from  authority  and  influence 
which  I  think  appropriate  to  a  direct  Repre- 
'  sentative  of  the  people  in  this  Government.     If 
in  this  my  unpracticed  judgmeiit  shall  lead  me 
into  error,  I  only  will  be  to  blame  for  that  error. 
To  proceed  at  once,  sir,  toward  the  heart  of 
the  general  question.     In  one  very  important 
aspect  of  the  case,  my  analysis  only  enables  me 
to  discover  two  fundamentally  distinct  ideas 
of  policy  so  far  as  yet  manifested  in  this  Hall: 
the  one  is  firmly  adhered  to  by  the  small  Dem- 
ocratic opposition  which  the  loyal  country  has 
returned,  and  is  also  apparently  favored  by  a 
few  members  of  the  overwhelming  Union  ma- 
jority on  this  floor ;  the  other  draws  to  it  the 
support  of  the  great  body  of  that  Union  major- 
ity.   The  one  idea  is  that,  in  the  very  important 
business  of  restoring  the  revolted  States  to  their 
complete   normal   position  in  the  Union,  the 
Congress  of  the  United  States  has  now  nothing 
else  to  do  but  to  judge,  each  House  for  itself, 
_"  of  the  elections,  returns,  and  qualifications  of 
its  own  members."     The  honorable  gentleman 
from  New  York   [Mr.   Raymond]  infoi-ms  us 
that  "  all  but  this  has  been  done  in  the  exer- 
cise of  his  (the  President's)  functions,  and  in 
■the  performance  of  his  duties  as  President  of 
the  United  States  and  as  Commander-in-Chief 
of  their  armies ; "  while  the  honorable  gentleman 
from  Ohio   [Mr.  Finck]  inquires,   "Why  refer 
this  question  to  a  joint  committee  of  the  Senate 
and  House  when  the  Constitution  provides  that 
each  House  shall  be  the  judge  of  the  elections, 
returns,  and  qualifications  ofits  own  members?" 
And  thus,  sir,  the  voice  from  this  side  the  Hall, 
and  that  of  the  Opposition  member  from  Ohio, 
blend  in  perfect  accord  irpon  the  main  point, 
and  unite  in  the  assertion  of  the  idea  that  this, 
the  first  American  Congress  that  assembles  after 
the  crushing  of  the  rebellion,  shall  be  dwarfed 
to  the  mere  consideration  of  work  fitly  spring- 
ing from  a  committee  on  elections ;  signalizing 
its  diminished  existence  by  canvassing  poll-' 
books,    inspecting   certificates,    and   inqnirinrr 
after  the  personal  status  of  a  few  gentlemen 
claiming  seats  on  this  floor.     "Only  this  and 
nothing  more ! ' '     That,  indeed,  would  be  a  big 
performance  on  the  part  of  the  law-making 
power  of  the  Government  of  the  United  States 
at  a  time  like  this — ^covering  it  undoubtedly  with 
a  glory  that  would  become  historic. 

The_  other  fundamental  idea  is,  in  my  judg- 
ment, infinitely  more  in  keeping  with  the  just 
prerogatives  of  Congress,  with  the  demands  of 
the  people,  and  the  imperative  requirements  of 
patriotic  duty.  It  is  that  the  Legislature  of  the 
Government,  which  is  the  constitutional  source 
of  all  national  law  in  the  Republic,  should  go 
far  behind  the  comparatively  trivial,  surface 
business  of  elections  and  personal  qualifications, 


consider  well  the  state  of  the  Union  in  refer- 
ence to  the  late  rebellion,  judge  what  further  or 
safer  precedent  gu.arantees  are  necessary  to 
the  assured  safety  of  the  nation  and  provide  for 
the  same,  admit  no  member  from  any  State 
which  has  been  in  rebellion  until  after  these 
guarantees  shall  be  executed,  and  then,  in  con- 
formity with  law,  declaring  such  State  again 
entitled  to  representation.  Such,  sir,  is  my 
conception  of  the  function  and  duty  of  Con- 
gress in  the  joresent  emergency. 

The  very  statement  of  these  two  opposing 
views  shoAvs  on  which  side  is  the  weight  of  rea- 
son ;  the  one  affirming,  the  other  denying,  that 
the  loyal  people  of  this  nation,  through  their 
Representatives  in  Congress,  should  be  the  judge 
of  what  great  and  just  guarantees  will  make 
them  secure  in  the  future  before  readmitting 
to  full  power  in  the  system  those  States  which 
have  just  now  laid  upon  our  shoulders  three 
thousand  millions  of  debt,  and,  in  their  mad 
effortto  blot  this  country  from  the  political  map 
of  the  world,  filled  the  grave-yards  of  the  North 
and  the  battle-fields  of  the  South  with  the  mold- 
ering  bodies  of  the  patriot  children  of  the  Re- 
public !  Sir,  if  there  ever  was  or  ever  can  be 
upon  earth  a  case,  calling  in  the  name  of  out- 
raged right  and  humanity  for  complete  and 
perfect  security  for  the  future,  before  reclothing 
with  power  the  now  paralyzed  arm  of  treason 
still  red  with  blood  scarcely  dry,  this  is  that 
case !  And,  sir,  when  we  reflect  that  these 
guarantees  must  consist  of  fWjY  measures^  laws, 
constitutional  or  statutory,  I  undertake  to  say 
that  the  assertion,  directorbyimplication,  that 
Congress  is  not  the  proper  judge  of  what  they 
should  embrace,  is  one  of  the  mostmonstrous, 
indefensible,  and  pernicious  assumptions  that 
ever  found  expression  in  this  Hall  or  out  of  it. 
How  any  mind  of  legal  training,  any  mind  ac- 
quainted with  the  great  and  j^roniinent  consti- 
tutional land-marks  that  separate  the  powers  of 
this  Government,  could  come  to  entertain  such 
an  idea,  I  am  totally  at  a  loss  to  conceive,  ex- 
cept it  be  upon  the  hypothesis  that  the  Execu- 
tive, having  justly  and  wisely  wielded  the  gi- 
gantic powers  of  war,  and  having  thereby  for  a 
time  fixed  upon  itself  the  peculiar  and  concen- 
trated attention  of  the  people,  it  should  now, 
after  the  last  gun  is  fired,  after  the  last  armed 
foe  has  surrendered,  yield  to  the  force  of  habit, 
and  throw  the  shadow  of  the  executive  will 
over  an  immense  field  of  law  and  civil  juris- 
diction 1 

Sir,  I  am  not  advised  that  it  is  the  purpose  of 
our  able  and  patriotic  Executive  to  stand  upon 
any  such  assumption.  But  the  honorable  gen- 
tleman from  New  York  [Mr.  Raymond]  has 
seen  fit  to  maintain  that  the  whole  subject  of 
precedent  requisitions  belongs  solely  to  the  Pres- 
ident. In  reply  to  a  question  upon  the  very 
point  lie  says : 

"  My  impression  is  that  these  requisitions  are  made 
a  part  of  the  terms  of  surrender  we  fiavo  a  right  to 
demand  at  the  hands  of  the  defeated  insurgents,  and 
that  it  belongs  therefore  to  tlie  President,  as  Com- 
mander-in-Chief of  the  Army  and  Navy  of  the  Uni- 
ted States,  to  make  thorn,  and  to  fix  the  limit  as  to 
what  they  shall  embrace." 

To  my  mind  the  concluding  part  of  this 
statement  presents  an  amazing  proposition. 
Very  true,  sir,  we  may  make  jiroper  political 
requisitions  a  part  of  the  terms  of  surrender 
and  concession  we  have  a  right  to  demand  of 
the  defeated  insurgents ;  but  it  is  not  true,  that 
the  military  surrender  of  men  in  arms,  muni- 
tions of  v/ar,  flags,  and  cannon,  and  the  po- 
litical surrender,  involving  permanent  legal 
security  for  the  future,  are  objects  belonging  to 
the  same  class,  and  amenable  therefore  to  the 
same  ultimate  judgment  and  prevision.  That, 
sir,  is  bad  logic  which  commences  with  bad 
classification,  forcing  totally  unlike  things  to- 
gether and  grouping  them  under  the  compre- 
hension of  the  same  particular  idea.  And  I  sub- 
mit that  no  two  objects  can  be  more  distinct  in 
their  form  and  in  their  substance,  than  a  mili- 
tary surrender  on  j;he  one  hand,  and  subsequent 
civil  and  political  enactments  in  the  nature  of 
guarantee  on  the  other.  Most  obviously  tl^  one 
appertains  to  the  Executive  ;  most  obviously 
the  other  appertains  to  the  Legislative;  each  in 


its  own  proper  sphere  having  no  limitation  but 
that  imposed  by  the  Constitution.  What,  sir, 
are  the  contentsofamilitary  surrender?  Things 
military  in  their  nature.  What  arc  the  contents 
of  a  political  surrender?  Things  political  in 
their  nature.  Oil  and  water  will  no  more  mix 
in  one  than  will  these  two  objects  obey  the  voice 
ofthe  honorable  gentleman  from  New  York,  and 
marshal  themselves  together  under  the  solitary 
control  of  the  executive  will.  As  well  might 
Congress  have  undertaken  to  settle  the  military 
surrender  ofthe  rebel  armies,  ' '  and  fix  the  limit 
as  to  what  it  shall  embrace,"  as  for  the  Execu- 
tive-— in  accordance  with  the  ideas  of  the  gen- 
tleman from  New  York — to  assume  definite  con- 
trol of  the  intervening  civil  policy  which  shall 
precede  the  return  of  the  rebel  States  to  full 
power  in  the  Union,  and  "fix  the  limits"  as  to 
what  this  civil  policy  shall  embrace.  ' 

The  very  truth  is,  sir,  that  the  putting  down 
the  rebellion  and  the  final  restoration  of  a  nor- 
mal order  called  for  the  exhibition  of  two  great 
agencies,  essentially  different  in  their  charac- 
ter— the  powers  of  war  to  crush  the  rebel  forces 
in  the  field  and  on  the  sea,  and  after  that,  a  civil 
policy  prescribing  a  secure  basis  of  pacification 
for  the  country.  The  first  of  these  agencies  con- 
sisted ofthe  Army,  the  Navy,  military  material, 
and  supplies.  These  were  raised  and  provided 
by  Congress,  and  then  wielded  by  the  President 
as  Commander-in-Chief  The  executive  idea 
entered  predominantly  into  this  great  agenc)'  of 
war,  because  the  executive  will  was  the  more 
immediate  source  of  the  battles,  the  sieges,  and 
the  grand  military  and  naval  movements  of 
the  conflict.  The  v/ork  of  this  agency  is  sub- 
stantially accomplished.  The  other  controlling 
agency  consists  of  great  pacifying  measures  of 
security  to  the  country,  leading  the  way  to  the 
irltimate  restoration  of  the  revolted  States  to 
full  and  equal  joower  in  the  Government.  The 
legislative  idea  enters  predominantly  into  this 
agency,  and  its  work  yet  remains  in  great  part 
to  be  done.  That  the  first  of  these  agencies 
should  swallow  up  the  second,  undertake  to 
judge  of  its  work,  and  oust  it  of  its  jurisdiction, 
ought  never  to  be  claimed  or  defended  by  an 
American  statesman ! 

But,  sir,  to  place  this  matter  beyond  all  con- 
troversy, at  least  in  the  forum  of  reason  and 
law,  let  us  inquire  with  more  particularity  what 
are  and  ought  to  be  the  elements  of  that  civil 
policy  which  should  go  before  n,nd  inaugurate 
such  return  of  the  late  rebel  States  to  power. 
There  first  is  the  required  constitutional  amend- 
ment abolishing  slavery  throughout  the  juris- 
diction of  the  Republic,  and  giving  Congress 
power  to  make  the  same  effectual  by  law.  That 
was  deemed  one  very  essential  condition  jjre- 
cecient.  "What  has  or  ever  had  the  ■  Executive 
to  do  with  the  initiation,  the  judging,  or  mak-' 
ing  of  this  amendment?  The  Constitution  ex- 
pressly confers  on  Congress  by  a  two-thirds  ma- 
jority the  power  to  jjroijose,  and  on  tlie  States 
by  a  three-fourths  majority  the  j/owerto  ratify, 
all  constitutional  amendments.  Here,  then,  in 
this  great  jiart  of  the  pacifying  policy,  the  Ex- 
ecutive nowhere  appears,  but  only  Congress 
and  the  States. 

Again,  another  precedent  condition  is  that 
the  revolted  States  should  each  present  a  gov- 
ernment republican  in  form,  and  of  this  Con- 
gress is  the  exclusive  judge.  In  the  great  Rhode 
Island  case,  (Luther  vs.  Borden  and  others,) 
decided  in  1849,  the  Supreme  Court  of  the  United 
States — considering  of  that  section  ofthe  Con- 
stitution which  provides  for  the  guarantee  of  a 
republican  form  of  government — uses  the  fol- 
lowing language : 

"  Under  this  article  of  the  Constitution  it  rests  with 
Congress  to  decide  what  government  is  the  existing 
one  in  a  State.  For  as  the  United  States  guaranty  to 
caoh  State  a  repuljliean  government.  Congress  must 
necessarily  decide  what  government  is  established  in 
the  State  before  it  can  determine  u-ltcther  it  is  repub- 
lican or  not.  And  when  the  Senators  and  Representa- 
tives of  a  State  are  admitted  into  the  councils  of  the 
Union,  the  authority  ofthe  government  under  which 
they  arc  appointed,  aswell  as  its  republican  character, 
is  recognized  by  the  proper  constitutional  authority, 
and  its  decision  is  binding  on  every  other  department  of 
the  Government." 

Thus  the  opinion  ofthe  court*l&  that  the  Con- 
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stitution  devolves  it  upon  Congress  to  look  at  the 
government  of  a  State  and  "determine  whether 
it  is  republican  or  not;"  and  further,  that  the 
decision  of  Congress  upon  the  point  "is  bind- 
ing upon  every  other  department  of  the  Govern- 
ment." But  aside  from  what  the  court  has  said, 
it  is  apparent  from  the  very  nature  of  the  thing, 
that  the  great  civil  and  political  question — big 
with  the  rights  of  the  southern  people,  white  and 
black — involved  in  the  determination  of  what  is 
or  is  not  a  republican  State,  belongs  essentially 
to  the  legislative  branch  of  the  Government.  Of 
course,  in  the  execution  of  this  guarantee  affirm- 
ative legislation  by  Congress  would,  as  in  other 
cases,  have  to  be  accompanied  by  the  sanction 
of  the  President. 

Again :  there  are  at  least  four  other  guaran- 
tees of  safety  aud  justice  to  the  loyal  people 
who  have  saved  this  country  at  so  great  a  cost 
ofblood  and  treasure,  every  one  of  which  should, 
in  my  judgment,  be  incorporated  in  the  Con- 
stitution of  the  IJnited  States  before  admitting 
representation  from  any  State  which  has  been 
in  rebellion,  and  from  all  consideration,  author- 
ity, or  judgment  concerning  which,  the  Execu- 
tive is  discharged,  as  I  have  explained,  by  the 
Constitution  itself :  First,  an  amendment  placed 
in  the  fundamental  law  of  the  whole  land,  put- 
ting it  above  all  question  and  all  cavil,  that  no 
State  has  a  right  to  secede  from  the  Union  at 
her  sovereign  will  and  joleasure.  Secondlj^,  an 
amendment  guarding  against  all  fluctuations  of 
time  and  party,  all  j^ossible  relapses  of  corrup- 
tion, giving  the  people  of  the  Union  and  the 
people  of  every  State  joerfect  repose,  perfect 
security  against  the  possibility  of  ever  being 
burdened  with  the  jDayment  of  anj^  portion  of 
that  enormous  rebel  debt  which  was  contracted 
in  the  satanic  effort  to  lay  the  Republic  in  ruins. 
Thirdly,  making  representation,  and  conse- 
quent power  in  this  Government,  bear  an  exact 
proportion  to  the  measure  of  ]3olitical  justice 
practiced  by  each  State  in  the  Union — I  mean 
an  amendment  apportioning  representation  in 
Congress,  with  jjroper  guards,  according  to  the 
number  of  persons  who  are  represented  in  each 
State  respectively — thereby  protecting  the  loyal 
peo^jle  of  the  nation  from  the  crying  injustice 
and  palpable  danger  of  restoring  the  late  rebel 
communities,  as  proposed  by  some,  not  to  equal 
rights  in  this  Union,  sir,  as  is  delusively  said,  but 
on  a  basis  giving  to  the  recent  traitors  of  the 
South,  man  for  man,  nearly  double  the  political 
power  in  the  popular  branch  of  the  Government, 
and  over  the  future  destinies  of  the  Republic, 
which  belongs  to  the  loyal  citizens  of  the  country 
who  have  saved  it  from  destruction  at  the  hands 
ofthese  very  traitors.  Fourthly,  an  amendment 
forever  excluding  all  rebels  from  the  high  of- 
fices, civil  and  military,  under  this  Government 
— thereby  giving  bloodless  satisfaction  to  jus- 
tice, and  a  deadly  blow  to  the  aristocracy  out  of 
which  the  rebellion  sprung. 

Every  one  ofthese  suggested  amendments  is 
not  only  needed  as  a  means  of  giving  security, 
repose,  and  satisfaction  to  the  country,  but,  what 
is  more  and  higher,  they  are  all  inherently  right. 
You  can  look  an  honest  man  straight  in  the  eyes 
while  demanding  them,  sir.  Is  it  not  right  that 
a  final  and  unmistakable  constitutional  quietus 
should  be  given  to  both  of  those  twin  monstros- 
ities, divinity  of  slavery  and  ascendency  of  State 
over  national  sovereignty,  which  were  blown  up 
together  by  political  demagogues  and  a  prosti- 
tuted clergy,  until  they  finally  explodedin  wrath 
and  blood  and  treason  through  the  land?  Is  it 
not  right  that  a  like  quietus  should  be  placed 
upon  the  rebel  debt-;  that  the  loyal  peoi^le  of  the 
nation.  North  and  South,  should  have  perfect 
security  against  the  corrupting  power  and  con- 
tingent danger  of  that  debt?  And  is  it  not  a 
mockery  and  an  insult  to  tell  them  they  should 
take  any  risk  whatever  when  they  can  so  easily 
and  so  justly  guard  against  all  risk  by  amending 
the  fundamental  law  before  admitting  the  ex- 
rebel  communities  to  power  ?  If  this  is  not  done 
I  regard  it  as  eminently  jjrobable,  if  not  morally 
certain,  that  the  rebel  States, underthe  oldruling 
class,  will,  each  for  itself,  burden  the  labor  of  its 
poor  people,  white  and  black,  loyalist  and  trai- 
tor, with  the  pigment  of  the  rebel  debt  it  has 


contracted ;  thus  grinding  with  cruel  injustice  the 
loyalists  of  the  South,  and  greatly  imj^airing  the 
ability  of  that  sectionto  contribute  itsjustshare 
in  the  liquidation  of  our  legitimate  national  debt. 
That  statesman  assumes  a  fearful  responsibility, 
sir,  who  would  leave  the  nation,  aud  especially  the 
producing  laborers  of  the  South,  exposed  to  such 
a  danger  as  this !  But,  further,  is  it  not  right 
that  the  ex-rebel  of  Tennessee  or  Carolina,  Vir- 
ginia or  Mississipisi,  should  be  restored  to  rio 
more  political  weight  in  the  Government  he  has 
striven  so  hard  to  destroy,  than  is  enjoyed  by 
the  northern  patriot  who  has  given  all  that  was 
mortal  of  his  son  to  some  battle-trench  of  the 
South,  or  southern  grave-yard  where  starved 
men  were  buried?  And  is  it  not  right  that  the 
nation  should  smite  with  the  voice  of  its  funda- 
mental law,  as  utterly  and  forever  unworthy  of 
its  trust,  those  ringleaders  who  betrayed  it  so 
infamously  and  to  such  deadly  hurt? 

Send  these  questions  to  the  country,  sir.  Send 
them  to  New  England,  New  York,  and  Penn- 
sylvania,whose  volunteer  levies  gauged  the  high- 
water  mai'k  of  human  heroism  upon  the  im- 
mortal field  of  Gettysburg ;  send  them  to  Ohio, 
Indiana,  Illinois,  Missouri,  and  the  Northwest, 
whose  invincible  legions,  abler  than  those  of 
Alexander  or  Caesar,  cleared  the  banks  of  the 
great  river  to  the  Gulf,  stormed  the  mountain 
barriers  of  Chattanooga,  and  swept  in  a  circle 
of  fire  and  blood  sheer  through  the  heart  of  the 
ojiprobrious  confederacy ;  send  them,  sir,  to  the 
whole  loj'al  country,  whose  grand  host,  mar- 
shaled for  the  final  conflict  from  every  lo3'al 
State,  bore  the.banner  of  Liberty  and  Union  tri- 
umphantly through  thatTitanian  struggle  of  the 
Wilderness,  and,  though  ninety  thousand  brave 
comrades  fell  from  their  ranks,  planted  itat  last, 
amid  the  wild  plaudits  of  the  nation,  amid  the 
reeling  of  steeples,  the  clangor  of  bells,  and  the 
boom  of  artillery,  overSpottswood,  Castle  Thun- 
dle,  and  Libljy  Prison  !  Ask  these  i^eople  who 
have  thus  given  five  hundred  and  twenty-five 
thousand  of  their  strong  sons  to  the  jaws  of  death 
in  order  to  rescue  the  Republic  from  the  parri- 
cidal hand  of  treason — ask  them  whether  they 
will  now  have  any  skin-deep  tinkering  of  states- 
manship, any  paltering  in  a  double  sense,  any 
uncertainty  and  danger  in  regard  to  the  great 
and  vital  and  plainly  just  points  of  security  I 
have  named ;  and,  sir,  an  answer  shall  come  back 
to  you  which  will  startle  you  into  a  realizing 
sense  of  the  grand  purj)Ose,  thehigh  moral  power 
which  lies  locked  up  in  the  great  loyal  heart 
of  this  country !  That  purpose  is  strong,  be- 
cause it  is  allied  to  patriotism,  justice,  human- 
ity ;  because  it  recognizes  progress  as  well  as 
order ;  because  it  is  the  will  of  God,  expressed 
in  historic  form,  and  working  out  the  historic 
ends  of  the  Republic.  It  will  not  be  thwarted 
ofthese  ends,  sir!  No  power  in  the  nation,  offi- 
cial or  other,  is  strong  enough  to  stand  before 
it  and  turn  it  back.  It  demands  that  the  old 
reign  of  brotherly  love  based  upon  infernal 
injustice  shall  cease,  and  cease  efi'ectually.  It 
demands  that  the  character  of  the  American 
citizen  shallno  morebedegradednorhis patriot- 
ism corrupted  by  being  required  to  surrender  his 
conscience  as  a  peace-offering  to  either  an  im- 
perious or  a  suing  aristocracy  of  class.  It  de- 
mands that  the  honor  of  the  nation  shall  not  be 
soiled  with  base  ingi-atitude  by  abandoning  our 
southern  allies  who  have  done  so  much  by  strong 
arms  and  patriotic  sympathy  to  turn  the  scale  of 
the  conflict  in  our  favor — abandoning  them,  sir, 
to  the  bullet,  the  knife,  the  halter,  the  scourge, 
the  cruel  code,  the  enforced  ignorance,  and  com- 
pulsory poverty  which  the  bitter  "grudge"  that 
is  owed  them  will  so  surely  bring  upon  their  un- 
protected heads. 

The  loyal  people  of  the  nation  feel,  sir,  and 
they  know,  that  if  one  Curtius  leaping  into  the 
chasm  was  an  offering  propitious  to  the  gods, 
giving  back  solid  earth  for  men  to  stand  ujDon, 
this  mighty holocaustof  more  than  half  amillion 
of  lives  ought  to  have  the  moral  and  political  con- 
sequence of  giving  to  them  and  their  jjosterity 
forever  a  firm  and  assured  ground  of  justice  and 
safety,  to  stand  upon!  They  feel,  sir,  and  they 
are  proud  of  the  fact,  that  their  grand  army  of 
citizen  soldiery  has  covered  itself  with  imper- 


ishable glory,  by  executing  the  most  prodigious 
military  performance  recorded  in  history.  They 
now  look  to  their  civil  representatives,  and  de- 
mand the  exhibition  of  a  statesmanship  which 
history  will  not  blush  to  record  in  contrast  with 
its  great  military  antecedent — a  statesmanship 
which  shall  inaugurate  the  new  and  better  order, 
by  first  gathering  up  the  most  vital  results  of 
the  war  and  concreting  them  as  the  expressed 
will  of  the  nation,  some  in  the  fundamental  law 
of  the  Republic,  and  others  in  great  and  stable 
statutes  of  liberty.  When  this  is  done,  and  not 
before,  let  the  late  rebel  States  resume  full  po- 
litical power  in  the  Government. 

Some  one  has  said  that  America  prodxiees  the 
largest  rivers,  the  handsomest  women,  and  the 
most  impudent  men  anywhere  to  be  found  on 
the  face  of  the  whole  earth.  It  is  true,  indeed, 
sir,  as  to  the  impudence.  If  there  is  one  pos- 
tulate of  common  sense  and  common  honesty 
and  common  decency  which  more  plainly  than 
another  is  seen  to  be  true  at  the  first  glance,  it 
is  that  the  tried  and  proved  friends  of  the  Gov- 
ernment, who  have  stayed  it  up  from  overthrow 
during  this  terrible  war,  have  now  a  right  to  set 
the  national  house  in  safe  order,  before  read- 
mitting to  power  and  influence  over  that  house, 
those  who  have  just  now  stolen  its  treasure,  cap- 
tured its  sentinels,  plundered  its  arsenals,  fired 
its  rooms,  blown  up  its  buttresses,  and  covered 
its  wide  halls  and  long  corridors  deep  with  the 
blood  of  its  loyal  defenders  !  And  now,  that 
these  mischievous  rioters  have  been  quelled  and 
disarm^ed  by  the  friends  of  the  house,  that  they 
should  expect,  or  dream,  or  imagine  that  they 
have  any  other  right  but  to  take  a  back  seat 
until  those  friends  have  time  to  fix  up  the  house 
for  their  proper  future  accommodation,  is  an 
instance  of  impudence  having  no  parallel  in 
profane  and  only  one  in  sacred  history — and 
that  was  when  the  devil  extended  an  invitation 
to  the  Lord  to  fall  down  and  worshiia  him ! 

That  preliminary  fixing-up  of  the  house — in 
addition  to  what  has  already  been  done — con- 
sists essentially  in  my  judgment  of  the  five  fun- 
damental things  which  I  have  named.  Let  us 
look  at  these  a  little  more  in  detail,  and  see 
more  particularly  what  relation  they  sustain  to 
the  honor,  the  sense  of  justice,  and  the  future 
repose  and  security  of  the  nation ;  and,  with  a 
view  to  being  strictly  practical  in  our  conduct, 
let  us  keep  in  view  the  probable  voice  that  will 
come  back  from  the  country  when  it  comes  to 
be  interrogated  on  each  of  these  points  respect- 
ively. 

First,  the  guarantee  of  a  republican  form  of 
government,  which,  as  we  have  seen,  belongs  to 
Congress  to  judge  of  and  determine.  Will  any 
one  question  that  the  loyal  people  of  the  whole 
country^vish  to  have  this  guarantee  executed  be- 
fore admitting  the  revolted  States  to  political 
power?  Dotheynotwish  that  these  States  shall 
come  with  republictin  governments?  Is  it  not 
inherently  right  that  they  should  be  required  so 
to  come  ?  And  is  that  a  republican  State  which 
is  based  upon  a  fraction  of  even  its  white  popu- 
lation? But  especially,  and  more  directly  and 
certainly  to  the  point,  is  that  a  republican  gov- 
ernment which  signally  fails  to  protect  the 
great  right  of  liberty  which  has  been  conferred 
upon  one  half  of  its  people  by  the  sovereign 
will  of  the  nation?  Certainly,  sir,  it  is  not; 
and  right  here  comes  in  the  power  of  Congress 
to  guard  and  make  real  the  precious  boon  of 
civil  freedom  which  has  been  pledged  to  the 
colored  people  of  the  South,  in  consideration 
of  their  great  service  to  the  Government  in  its 
time  of  need.  I  say  nothing,  sir,  of  the  political 
right  of  suffrage  in  itself.  For  the  purpose  of 
assuming  a  position  of  impregnable  practical 
strength,  upon  which  all  Union  men  unite,  I 
limit  myself  to  the  very  terms  of  the  bond,  and 
say  that  the  loyal  people  of  the  country  stand 
pledged  to  secure  civil  liberty  to  the  colored  man 
of  the  South,  and  that  they  demand  an  efficient 
execution  of  that  pledge  as  part  of  the  basis  of 
reconstruction. 

Secondly,  a  constitutional  amendment  de- 
claring in  literal  terms  the  indissolubility  _  of 
the  LTnion.  Is  there  not  a  real  need  of  this  ? 
Are  the  opinions  that  a  State  has  a  sovereign 
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riglit  to  secede,  and  that  the  Constitution  is 
broken  by  coercing  it  back,  quite  given  up  in 
our  land  ?  Far  from  it,  sir.  The  number  of 
persons  in  the  North  who  held  and  hold  one  or 
both  of  these  positions  is  very  large,  while  in 
the  South  both  opinions,  on  the  point  of  very 
right,  are  probably  as  prevalent  as  they  ever 
were.  They  mourn  "a  just  but  lost  cause." 
They  admit  that  the  Government  had  more 
men,  more  resources,  and  a  longer  purse.  But 
men,  resources,  and  money,  are  measures  of 
force  and  not  of  right.  So  the  inward  convic- 
tion of  the  heart  remains  unchanged.  Now, 
sir,  upon  this  great  point  of  nationality,  we  want 
the  victory  of  force  to  draw  with  it  the  logical 
consequence  of  passing  on  to  a  victory  of  perma- 
nent, quieting  law,  so  literally  certain  that  no  fu- 
ture Calhoun,  Davis,  or  Yancey  will  be  able  to 
mislead  any  portion  of  the  people.  When  we 
-consider  that  by  and  by  we  may  number  a  hun- 
dred States  ;  when  we  take  into  view  our  vast 
prospective  population  ;  when  we  reflect  upon 
the  climatic  and  other  natural  causes  which 
will  tend  to  segregate  in  parts  a  dense  popu- 
lation extending  over  such  an  immense  area,  • 
I  warn  you,  sir,  that  in  the  great  future  which 
awaits  us,  we  shall  need  a  Constitution  whose 
language  speaks  nationality  in  terms  so  plain 
as  to  preclude  the  possibility  of  misinterpreta- 
tion. Now,  before  readmitting  the  seceding 
communities,  who  asserted  so  mightily  the  right 
of  secession,  is  the  time  to  secure  that  amend- 
ment. Afterward  it  will  be  too  late  forever ; 
the  golden  opportunity  will  be  lost ;  the  bitter 
heresy  of  State  secession,  now  cloven  to  the 
ground  by  the  scythe  of  war,  will  spring  up 
anew  from  its  unextirpated  and  living  roots, 
and  return  to  plague  again  our  public  life. 

Thirdly,  a  constitutional  amendment  taboo- 
ing the  rebel  debt  as  to  State  and  nation.  Who 
can  doubt  that  this  form  of  security  is  really 
needed?  I  have  said  already,  and  it  appears 
to  me  entirely  obvious,  that  the  rebel  States,  if 
unrestrained  by  the  Constitution  of  the  Union, 
will,  as  soon  as  they  get  full  control  of  them- 
selves, set  aside  the  little  arrangements  which 
have  been  made  at  the  point  of  the  bayonet, 
and  burden  their  people  with  the  great  debts 
they  have  contracted  for  the  overthrow  of  this 
Government — thus  absorbing  their  revenues  in 
the  payment  of  these  debts,  and  so  crippling  their 
ability  to  aid  the  exchequer  of  the  nation.  Who 
can  doubt  that  the  one  hundred  thousand  ex- 
rebels  of  Tennessee,  opposed  to  her  forty  thou- 
sand loyalists,  will,  when  left  to  themselves,  and 
unrestrained  by  the  national  Constitution,  take 
charge  of  that  State  bodily?  And  so,  and  worse, 
if  possible,  of  the  other  seceded  States. 

Neither,  sir,  do  the  people  feel  so  secure  as 
they  wish  against  this  rebel  debt  in  a  national 
sense.  "What!"  it  will  come  to  be  said  after 
awhile,  'itax  us  to  pay  .yoitr  debt,  to  put  large 
sums  of  money  annually  into  the  pockets  of 
your  people,  and  you  refuse  to  help  us  to  pay 
our  debt,  which  grew  out  of  the  same  squab- 
ble, which  was  honestly  contracted,  and  is 
justly  due !  And  we  equal  States  in  the  Union ! 
Call  you  this  equality  between  members  of  the 
same  family?  We  getting  all  the  shearing  and 
you  all  the  wool!"  Arguments  not  a  whit 
sounder  have,  on  more  than  one  occasion,  con- 
trolled the  action  of  a  once  dominant  party 
in  this  country ;  and  when  we  recall  the  final 
nether  swoop  of  that  party,  when,  compass- 
ing not  merely  the  imposition  of  a  wicked  debt, 
but  the  very  life  of  the  nation,  one  half  of  it 
rushed  frantically  at  the  throat  of  the  Republic, 
while  a  large  portion  of  the  other  half  lay  like 
a  threatening  thunder-cloud  upon  the  North, 
growling  in  sympathy  with  treason ;  and  when 
we  contemplate  the  assemblage  of  their  wise 
men,  standing  upon  the  banks  of  the  great  west- 
ern lake,  and  crying  with  a  loud  voice,  "  Great 
is  Babylon !  great  is  Babylon !  her  proud  tow- 
ers will  not  be  brought  down  by  the  battering- 
ram  of  war!"  and  this  just  before  those  towers 
were  in  fact  laid  prone  by  the  stalwart  blows  of 
Grant  and  Sherman ;  and  now,  when  we  look 
at  these  same  wise  men  on  the  one  hand,  and 
these  ■  disarmed  traitors  on  the  other,  and  see 


that,  like  two  long- separated  lovers,  they  are 
fairly  glowing  with  eagerness  to  rush  into  each 
other's  embrace,  we  are  admonished  that  it  is 
prudent  to  postpone  this  embrace  until  we  shall 
have  taken  ample  surety  that  the  result  of  it- 
cannot  be  another  spawn  of  plagues  upon  the 
nation ! 

Fourthly,  the  suggested  amendment  making 
representation  in  Congress  correspond  with  the 
measure  of  suffrage  behind  it.  This,  or  sub- 
stantially this,  I  regard  as  a  measure  not  only 
perfectlyjust  in  itself,  but  as  one  of  the  most  po- 
tent agencies  that  can  be  wielded  by  the  friends 
of  progress.  Who  can  stand  before  the  people 
of  the  North  and  tell  them  that  the  late  rebel 
communities  ought,  as  a  matter  of  right,  to  have 
between  thirty  and  forty  Representatives  in  Con- 
gress upon  no  better  basis  than  the  unvoting  and 
therefore  unrepresented  colored  people  of  the 
South?  Let  this  be  changed,  by  all  means;  so 
that  a  State  shall  either  allow  its  peoj^le  to  vote 
or  else  not  have  them  counted  in  the  basis  of  her 
representation.  Sir,  by  this  sign  we  conquer! 
By  this  sign  we  move  forward  the  whole  column 
of  civilization !  For  thus  we  make  not  only  the 
stars  to  fight  against  Sisera,  but  set  Si.tan  to  the 
work  of  casting  out  Satan.  Would  you  have 
power  in  this  Republic,  over  whose  capitoline 
dome  towers  the  goddess  of  Liberty  as  a  grand 
and  beautiful  symbol  of  the  rights  of  man?  Be 
just,  be  humane,  and  incorporate  the  great  prin- 
ciples of  true  democracy  in  your  State.  You 
do  not  wish  to  do  this?  Then  submit  to  have 
your  power  shorn  to  the  exact  measure  of  your 
justice.  Thus,  sir,  we  have  a  mechanism  by 
which,  placing  our  lever  on  the  fulcrum  of  self- 
ishness, we  pry  the  whole  man  upward.  Thus 
we  supjily  an  alembic,  by  which  prejudice  is  dis- 
solved, humanity  quickened,  and  a  whole  brood 
ofoldbarbarismstransmuted  into  new  and  beau- 
tiful elements  of  civilization.  The  poor,  the 
little,  the  despised  and  downtrodden  would  then 
take  on  a  new  value  to  society,  and  would  con- 
sequently be  more  respected  and  better  treated 
than  ever  before.  Say  not  that  such  an  amend- 
ment would  be  odious,  as  placing  a  recognition 
of  class  distinction  in  the  fundamental  law  of  the 
Republic.  You  know  that  distinction  already 
exists  iu  fact,  and  that  the  practical  tendency 
of  the  amendment  would  be  to  remove  it;  so 
that  the  objection  not  only  sticks  in  the  bark, 
but  breaks  the  faith  to  the  heart  while  keeping 
it  to  the  ear. 

Finally,  the  suggested  amendment  exclud- 
ing rebels  forever  from  all  the  high  offices  of 
honor  or  profit  under  the  Government  of  the 
United  States.  The  value  of  such  an  amend- 
ment would  be  great.  As  I  have  suggested,  it 
would  furnish  a  large,  humane,  and  bloodless 
satisfaction  to  justice.  I  have  heard  much  said 
about  making  treason  odious.  The  adoption  of 
such  an  amendment  would  be  doing  something 
to  the  purpose  in  that  direction.  I  will  say,  sir, 
that  I  will  hiss  no  man  on  in  the  scent  of  blood. 
I  am  not  strong  on  hanging.  Neither  am  I  very 
strong  on  confiscation,  though  willing  to  do  a 
reasonable  thing  in  that  way.  I  look  rather  to 
the  application  of  great  principles,  of  unques- 
tionable justice  and  humanity,  giving  lai-ge  sat- 
isfactions, operating  upon  large  masses,  remov- 
ing torjDid  and  brutal  social  obstructions,  and 
helping  society  on  in  its  troubled  and  benighted 
march  to  the  realization  of  those  better  things 
which  I  devoutly  believe  God  has  in  store  for  it. 
And  I  say  emphatically,  that  in  my  judgment 
such  an  amendment  would  be  a  very  potent 
means  of  breaking  down  that  torpid  and  brutal 
social  obstruction  of  class  rule  and  aristocracy 
in  the'S-outh,  out  of  which  came  the  rebellion, 
and  which  is  still  the  tormenting  evil  of  the 
Republic.  Would  you  be  humane  to  the  great 
mass  of  the  southern  peojile,  white  and  black? 
Wrench  the  scepter  of  power  over  this  Govern- 
ment, at  least,  from  hands  which  have  only 
ruled  to  curse  and  to  ruin.  Is  there  not  blood 
enough  on  those  hands  to  work  a  forfeiture  of 
right  to  the  scepter  ?  Besides,  sir,  the  loyal 
people  of  the  couutry.  North  and  South,  want 
permanent,  reliable  security  that  their  eyes 
shall  never  behold  that  insufferable  spectacle, 


some  Robert  E.  Lee  from  Virginia,  some  Wade 
Hampton  from  South  Carolina,  some  Jacob 
Thompson  from  Mississippi,  some  Gideon  .J. 
Pillow,  or  Fort  Pillow  Forrest  from  Tennessee, 
walking  into  the  other  end  of  the  Capitol  or  into 
this  Hall  to  make  laws  for  the  people  of  the 
United  States !  That,  sir,  ought  to  be  made  an 
impossible  thing  forever,  and  the  only  way  to 
do  it  is  to  place  the  prohibition  of  it  in  the  Con- 
stitution, high  above  the  unstable  security  of  a 
mere  statute  which  is  subject  to  be  set  aside  at 
any  moment.  My  strong  impression  is,  that  if 
this  is  not  done  before  admitting  these  commu- 
nities to  power  again,  it  will  not  be  long  before 
we  shall  see  the  floors  of  these  legislative  Halls 
speckled  over  with  generals  and  cplonels  who 
won  the  popularity  which  elevated  them  to  office 
by  leading  on  the  serried  rebel  column,  under  a 
strange  and  detested  flag,  to  the  slaughter  of  the 
patriot  sons  of  the  Republic!  Sir,  the  very 
bones  of  these  heroic  slain  would  rise  up  from 
the  fields  of  carnage  where  they  fell,  and  re- 
proach us  for  the  infamy  of  so  base  a  wrong  to 
the  martyred  dead !  while  their  fathers,  their 
mothers,  their  widows,  and  their  orphan  chil- 
dren would  point  the  finger  of  scorn  and  cry 
' '  Shame  1  shame  ! ' '  with  an  emphasis  more 
blasting  than  the  curse  of  the  weird  witch,  be- 
cause made  pungent  by  the  justice  of  God ! 

Look,  sir,  at  the  men  who  have  already  been 
elected,  as  it  is  called,  by  most  of  these  com- 
munities !  Look  at  the  message  of  the  so-called 
Governor  Perry,  of  South  Carolina,  arguing 
that  the  statute  alluded  to  is  unconstitutional 
and  ought  to  be  repealed,  and  openly  confess- 
ing that  the  men  returned  by  that  State  could 
not,  without  flat  perjury,  take  the  oath  we  have 
all  here  taken !  Read,  for  you  may,  from  the 
Richmond  Whig  of  the  21st  ultimo,  that — 

"In  spite  of  the  late  defeat  of  the  Democracy  in 
Ohio  and  Pennsylvania,  the  respect  and  confidence  of 
the  southern  people  in  that  party  is  as  great  as  it  ever 
was."  *  *  *  *  "They  knowfuUwell  that 
if  there  was  a  Democratic  majority  in  Congress  the 
congressional  test  oath  would  he  swept  away ;" 

thus  ushering  upon  these  floors  as  law-makers 
for  loyal  men,  women,  and  children,  the  ring- 
leaders of  the  late  bloody  and  infernal  rebellion 
against  country  and  against  liberty !  And  that 
this  opinion  of  the  northern  Democracy  on  the 
part  of  the  ex-rebels  is  correct,  is  proved  by 
the  fact  that  the  Representatives  of  that  party 
upon  this  floor  have  already,  at  this  very  ses- 
sion, voted  nearly  unanimously  to  lay  on  the 
table  a  resolution  asserting  the  binding  force 
of  that  statute!  We  want  a  constitutional 
barrier,  sir,  against  this  impending  irruption 
of  rebel  celebrities  into  the  chief  seats  of  the 
Republic,  which  they  have  been  unable  to  sub- 
vert by  stealth,  fraud,  and  perjury,  or  to  over- 
throw by  armed  force  in  the  field.  Sir,  my 
sense  of  magnanimity  would  impel  me  to  pass 
by  another, way,  and  decline  to  speak  thus  of 
a  vanquished  adversary,  were  it  not  that  my 
sense  of  right  is  outraged  by  that  evil  conjunc- 
tion of  stars  in  one  quarter  of  our  heaven  which 
threatens  to  throw  awaj'  the  hardly-earned  fruits 
of  this  bloody  war,  and,  after  the  fashion  of  the 
old,  miserable,  lowering-down  compromises  of 
the  past,  to  give  to  the  nation,  under  the  name 
of  a  quieting  panacea,  a  stoasli  that  will  sick- 
en the  stomachs  of  the  people,  leave  "sour- 
eyed  disdain"  to  rankle  in  their  hearts,  and  to 
ripen,  it  may  be,  after  another  cycle  of  angry 
unrest,  into  another  purifying  cataclysm  of 
blood !  Now  that  Providence  and  the  strong 
arms  of  brave  men  have  laid  bare  the  living 
rock  of  righteousness,  hard  by  the  weltering 
sloughs  of  injustice  through  which  the  nation 
has  struggled,  let  us,  in  God's  name,  hail  with 
great  joy  the  high  privilege  of  placing  our  feet 
firmly  upon  that  rock,  remain  in  the  mire  who 
will !  Now  that  that  old  Rookery  of  Barbarism, 
spanning  erewhile  our  whole  concave — filled 
with  all  abominations — crawling  creatures  not 
a  few — peeping  and  muttering  creatures  ugly 
as  those  seen  by  Dante  perched  in  the  infernal 
wood— and  sending  from  its  high  places  doleful 
notes  of  command  across  the  night,  marshal- 
ing the  nation  down,  down  to  the  abyss! — now 
that  this  obscene  old  Rookery  has  been  la"  d  wide 
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open  by  the  avenging  s-worcl  of  the  Lord,  sweep- 
ing in  fiery  circles  througli  its  "adder  dens" 
and  its  foul  roosts,  thus  lilliag  earth  with  the 
hideous  hubbub  of  its  scampering  inmates,  and 
so  letting  in- once  more  the  sweet  light  of  the 
stars  by  which  a  I'ighteous  nation  walks ! — letus, 
I  implore  you,  sir — if  we  would  assert  our  man- 
hood, if  we  would  be  liege  to  country  and  hu- 
manity, if  we  would  escape  the  condemnation  of 
future  history — guide  our  footsteps  l}y  the  light 
of  those  stars,  and  not  by  the  fetid  glamour 
of  the  dead-lights  that  hang  delusive  over  the 
festering  rubbish  piles  and  cess-pools  of  the 
wrecked  iniquity  I 

Sir,  if  we  think  to  the  bottom  of  this  business 
I  am  solemnly  convinced  that  four  general  things 
will  appear  essential :  first,  that  the  measures 
adopted  shall  give  real  satisfaction  to  the  loyal 
heart  of  the  country ;  secondly,  that  these  meas- 
ures shall  embody  the  nearest  attainable  a,p- 
proach  to  real  justice  and  humanity,  whether 
as  applied  to  the  North  or  the  South,  the  white 
man  or  the  black,  the  loyalist  or  the  traitor; 
thirdly,  that  these  measures  shall  be  such  that 
they  shall  conspire  in  their  future  operation  to 
remove  the  segregating  difference  between  the 
North  and  the  South,  and  thus  help  us  to  a 
Union  of  affection  in  place  of  a  Union  of  force ; 
and  fourthly,  that  these  measures  shall  be  de- 
posited in  the  highest  and  most  stable  forms 
which  the  nature  of  each  will  admit  of  Any 
plan  which  does  not  give  satisfaction  to  the  loyal 
people  will  be  a  failure.  Anj'  plan  which  does 
not  embody  substantial  justice  and  humanity  to 
all  will  be  a  failure.  Any  plan  which  does  not 
tend  to  remove  differences,  and  to  bring  North 
and  South  together  in  better  harmony  of  feel- 
ing, will  be  a  failure;  and  above  all,  and  em- 
phatically, any  plan  which  does  not  provide  for 
its  own  concretion,  through  the  expressed  will 
of  the  nation,  in  the  most  permanent  and  en- 
during forms  of  law,  will  be,  in  my  judgment, 
not  only  a  failure,  but,  besides  that,  a  short- 
sighted and  egregious  blunder. 

Why,  sir,  this  last  must  be  so  from  the  very 
nature  of  the  case.  Here  has  been  an  armed 
controversy  between  the  Government  and  cer- 
tain States  seeking  to  overthrow  it.  The  rebel- 
lion is  suppressed  by  force,  after  fighting  a  hun- 
dred bloody  battles  and  loading  the  jieople  with 
an  immense  debt.  As  a  principle  it  is  admitted 
on  all  hands,  upon  this  side  of  the  floor,  that 

E roper  guarantees  of  security  and  justice  may 
e  required  of  the  defeated  party  before  admit- 
ting them  to  power  again.  Now  I  put  the  ques- 
tion to  the  unclouded  reason  of  any  mind :  who 
on  earth  should  be  the  custodian  of  these  guai-- 
antees — the  nation  requiring  them  for  its  own 
security,  or  the  defeated  party  of  whom  they 
are  required?  The  nation  of  course;  and  to  say 
the  ofiending  States  should  retain  custody  of 
them  is,  in  my  judgment,  the  mere,st  mockery 
and  nonsense.  Neither  is  the  matter  helped  by 
talking  about  a  generous  confidence.  That,  sir, 
is  only  a  begging  of  the  question,  since  it  is  con- 
fidence we  are  seeking  to  create  by  taking  guar- 
antees which  will  make  us  feel  secure ;  and  men 
do  not  usually  attach  much  confidence  to  se- 
curities not  iu  their  own  hands  nor  subject  to 
their  own  control,  but  in  the  hands  and  under 
the  control  of  the  very  parties  sought  to  be 
bound!  To  call  such  a  thing  &  security  \s  to 
speak  in  a  sense  too  decidedly  Pickwickian  to  be 
altogether  appropriate  in  the  closing  up  of  this 
most  serious  and  tragic  business.  No,  sir,  the 
loyal  nation  should  take  these  securities  into  its 
own  keeping  by  placing  them  in  the  Constitu- 
tion, so  far  3S  they  will  severally  admit  of  it. 

I  think  the  measures  I  have  suggested  will 
go  far  toward  fulfilling  the  fundamental  condi- 
tions I  have  named.  Taken  together  they  will 
give  substantial  satisfaction  to  the  loyal  people 
■who  have  saved  the  country.  Then  they  are 
'all  just  in  themselves  ;  just  in  their  bearing  on 
every  class  upon  which  they  act.  And  their  joint 
influence  willbe  to  stimulate  the  true  democratic 
life  of  the  country  in  all  its  parts,  and  thus  to 
narrow  the  segregating  difference  between  the 
iv'orth  and  the  South.  And  in  addition  to  all  this 
— keeping  in  view  the  necessity  of  being  prac- 


tical as  well  'as  earnest — I  am  unable  to  cull 
from  the  whole  complex  assemblage  of  elements 
before  us  any  other  efficient  combination  of 
measures  which  would  be  so  certain  to  secure 
the  triumphant  sanction  of  the  country.  Let 
them  be  adopted,  sir,  before  readmitting  the  ex- 
rebel  States,  or  either  of  them,  to  political  pov/er 
in  the  Government,  and  in  my  opinion  they  will 
constitute  a  basis  of  pacification  upon  which 
the  whole  country,  North  and  South,  will  rapidly 
coalesce  into  oneunbroken  nationality  of  feeling, 
all  loving  the  common  flag  of  liberty,  all  con- 
tributing to  the  culture,  growth,  and  grandeur 
of  the  great  Republic. 

And,  sir,  another  advantage  is,  that  tliese 
measures  present  no  point  upon  which  a  prac- 
tical difference  can  arise  between  the  executive 
and  legislative  branches  of  the  Government, 
each  acting  within  the  limits  plainly  prescribed 
for  it  by  the  Constitution.  In  the  first  place,  the 
Executive  will  of  course  cheerfully  apjirove  all 
legislation  which  may  be  involved  in  the  guaran- 
tee ofrejoublican  State  governments,  and  needful 
and  proper  to  make  real  the  civil  liberty  which 
has  been  pledged  to  the  colored  people  of  the 
South.  And  then,  as  to  the  four  suggested  amend- 
ments of  the  Constitution — first,  settling  seces- 
sion ;  second,  prohibiting  payment  of  the  rebel 
debt;  third,  providing  a  more  just  basis  of  rep- 
I'esentation  ;  and  fourth,  excluding  rebels  from 
all  high  offices  under  this  Government — I  should 
really  suppose  his  Excellency's  personal  opin- 
ion would  favor  them  all;  but,  however  this  may 
be,  nothing  can  be  more  certain  than  it  is  im- 
possible for  his  Excellency  to  have  any  official 
opinion  on  these  jDoints,  for  the  reason  already 
stated,  that  the  Constitution  takes  no  notice 
whatever  of  the  President  in  providing  for  its 
own  amendment,  but  leaves  that  work  wholly 
and  exclusively  to  Congress  and  the  States.  So 
that,  in  the  execution  of  the  plan  suggested, 
there  is  not  the  slightest  legitimate  room  for 
any  jarring  between  different  departments  of 
the  Government. 

As  to  the  legal  relation  which  the  late  rebel 
States  sustain  and  have  sustained  to  the  Govern- 
ment, I  will  next  present  such  of  my  views  as  I 
think  have  a  practical  bearing  upon  powers  to  be 
resorted  to  and  measures  to  be  adopted.  In  the 
first  place,  I  will  say  emphatically,  this  Repub- 
lic has  never  been  divided.  Grotius,  writing  of 
the  cases  where  national  "jurisdiction  and 
property  cease,"  tells  us — 

"  It  may  so  fall  out  that  what  was  before  but  one 
State  may  be  divided,  either  by  mutual  aoreentent  or 
by  force  of  anas,  as  the  Persian  empire  was  under 
Alexander's  successors.  When  this  happens  there 
will  be  several  sovereignties  in  the  room  of  one,"  &c. 

This  is  the  exhaustive  analysis,  sir;  a  na- 
tion may  only  be  divided  by  peaceable  consent, 
or  by  force,  internal  or  external.  And  this 
is  the  criterion  by  which  we  may  know  the 
division  has  been  effected ;  the  emergence  of 
several  sovereignties  in  the  room  of  one.  This 
is  so  plain  in  itself  that  we  should  have  known 
it  quite  as  vv'ell,  though  Hugo  Grotius  had  never 
lived  .or  written.  Now,  has  there  in  fact  been, 
at  any  time,  such  an  emergence  of  several  sover- 
eignties in  the  place  of  one  within  the  confines 
of  the  United  States  and  its  Territories?  It  is'' 
idle  to  pretend  there  has.  The  government  de 
facto  set  up  by  the  revolted  States  was  a  bel- 
ligerent but  not  a  sovereign  power.  It  was 
treated  as  a  belligerent  by  this  Government,  and 
by  many  if  not  all  the  great  States  of  Europe. 
And  it  was  indeed  a  gigantic  belligerent.  But 
neither  this  Government  nor  any  State  on  earth 
ever  recognized  it  as  a  sovereign  power.  Every 
branch  of  this  Government,  executive,  legisla- 
tive, and  judicial,  persistently  asserted  the  one 
and  undivided  sovereignty  of  the  Republic.  We 
must  not  confound  the  j^ower  exerted  by  the  tie 
facto  confederate  government  with  sovereign 
power.  The  two  things  are  totally  different  in 
law.  The  one  cannot  be  seen  as  an  existing 
entity  in  the  family  of  nations,  the  other  consti- 
tutes a  member  of  that  family ;  thus  revealing 
a  difference,  when  viewed  from  the  stand-point 
of  public  law,  as  wide  as  the  difference  between 
that  which  is  and  that  which  is  not.  So  the 
revolting  States  did  not  for  a  single  moment 


succeed   in   segregating  themselves  as  a  sov- 
ereign power. 

The  exact  practical  condition  of  the  case, 
afBrmatively  stated,  ajjpears  tome  substantially 
as  follows :  the  word  ' '  union' '  involves  a  com- 
plex, and  not  a  simple  idea.  As  applied  to  the 
Territories,  this  District,  the  forts,  arsenals,  and 
navy-yards  of  the  Government,  all  of  which  are 
said  to  be  in  the  Union,  it  includes,  first,  the 
sovereign  right  of  eminent  domain  in  the  Uni- 
ted States  over  the  geographical  surfaces  of  these 
several  objects  ;  and  secondly,  the  right  of  sov- 
ereignty in  the  United  States  over  all  its  citi- 
zens living  on  these  geographical  surfaces.  As 
applied  to  the  States,  the  term  "union"  in- 
cludes not  only  the  two  ideas  that  the  General 
Government  has  the  sovereign  right  of  eminent 
domain  over  their  entire  geogi'aphical  surface, 
and  the  sovereign  right  of  jurisdiction  over  all 
its  citizens  residing  on  that  surface,  but  also  the 
third  idea,  that  the  people  of  the  States,  prop- 
eidy  constituted  as  such,  have  a  right  to  iDartici- 
pate  in  the  government  of  the  Union,  by  send- 
ing Rei^resentatives  and  Senators  to  Congress. 
Now,  be  it  noted — for  the  point  is  vitally  im- 
por*:ant,  if  we  would  really  understand  this  vexed 
imbroglio— be  it  noted,  that  of  these  three 
cords  of  relation  between  the  Government  on 
the  one  hand,  and  the  whole  people  and  terra 
firma  of  the  Union  on  the  other,  the  first  two 
are  cords  ofobligationto  the  United  States,  while 
the  third  is  a  cord  of  privilege  to  the  States  re- 
spectively.  The  right  of  eminent  domain,  and 
the  right  of  jurisdiction  being  cords  of  obliga- 
tion to  the  United  States,  were  not  snapijed  by 
the  rebellion.  But  the  right  to  participate  in 
the  government  of  the  Union,  being  a  cord  of 
privilege  to  the  States  respectively,  was  in- 
disputably forfeited  and  snapped  by  plunging 
into  open,  flagrant  war  against  the  Union.  This 
conclusion  cannot  be  denied  without  abandon- 
ing all  reason  and  all  principle — without  main- 
taining that  at  the  very  time  rebel  cannon  were 
planted  upon  the  banks  of  the  Potomac,  and 
rebel  legions  were  thundering  at  the  gates  of  the 
capital,  it  was  the  right  of  rebel  emissaries, 
masked  as  legislators  of  the  Union,  to  stejD  in 
here  and  help  finish  the  work  of  ruin !  This  no 
oiae  has  been  hardy  enough  and  foolish  enough 
to  assert.  So  that  this  third  cord  of  relation, 
this  privilege  of  takingpart  in  the  government 
of  the  Union,  was  demonstrably  snapped  by  the 
rebellion.  Yet  it  does  not  follow  that  it  should 
remain  always,  or  even  for  a  great  while,  severed, 
but  only  so  long  as  may  be  necessary  to  take 
safe  securities  for  the  future,  or,  as  I  have  said, 
toputthe  national  house  in  proper  order,  before 
welcoming  back  those  offending  communities 
to  the  high  privilege  of  again  helj^ing  to  rule  a 
country,  which,  after  doing  their  very  best,  they 
have  been  unable  to  destroy.  The  gentleman 
from  Indiana  [Mr.  Voorhees]  wishes  to  know 
what  clause  of  the  Constitution  can  be  cited  jus- 
tifying this  postponement  for  guarantees.  Why, 
sir,  you  can  scarcely  go  amiss  for  them.  The 
clause  guarantying  a  republican  government  is 
one.  The  revolting  States,  as  I  have  stated  and 
proved,  having  voluntarily  severed  the  cord  of 
their  governing  connection  with  the  Union,  Con- 
gress can,  under  this  clause,  look  at  their  ex- 
isting organizations,  and  require  them  to  be 
republican  in  form;  in  other  words,  require  them 
to  conform  to  the  Constitution  of  the  Union,  be- 
fore permitting  them  to  resume  their  cast-off 
governing  relation  in  the  Union.  What  can 
possibly  be  plainer  than  this?  Again,  the  power 
which  authorizes  the  suppression  of  an  insur- 
rection carries  with  it,  by  necessary  implication, 
the  power  to  restore  and  to  require  a  safe  civil 
order  after  the  insurrection  is  suppressed.  Is 
not  this  intuitively  seen  to  be  true  ?  Again,  the 
Constitution  authorizes  Congress  to  provide  for 
"the  general  welfare  of  the  United  States;" 
and  what  can  be  more  fatally  necessary  to  that 
welfare  than  the  taking  of  all  proper  precautions 
before  again  admitting  to  power  those  who  have 
so  nearly  destroyed  the  very  life  of  the  nation? 
This  is  not  all,  but  it  is  enough  to  show  con- 
clusively, that  the  requirement  of  these  prelim- 
inary securities  has  as  strong  a  foundation  in 
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legal  right  as  in  common  sense  and  true  patriot- 
ism. 

So  far,  then,  it  is  entirely  certain  that  by  re- 
belling against  the  United  States  the  rebel  States 
became  detached  from  their  governing  position 
in  the  Union,  andraay  now  beheldsountilproper 
measures  of  future  safety  can  be  pi'ovided.  But 
did  they  cease  to  be  States  in  every  sense?  In 
my  opinion  tliey  clearly  did  not;  and  I  think 
we  only  incumber  ourselves  with  useless  dead 
weight  by  assuming  they  did.  An  argument  has 
been  derived  from  the  law  of  nations,  and  from 
other  sources,  by  which  it  is  undertaken  to  be 
shown  that,  inasmuch  as  these  States  cast  off 
the  superior  authority  of  the  United  States,  they 
thereby  lost  a  vital  requisite  of  State  existence, 
.  and  hence  ceased  to  be  States ;  not  in  proper 
relation  to  the  Union,  mark  you,  but  ceased  to 
be  States  absolutely.  I  will  ask  whether  those 
thirteen  communities,  called  in  our  Declaration 
"the  United  States  of  America,"  ceased  to  be 
States  by  the  act  of  throwing  off  the  superior 
authority  of  the  mother  country?  And  did  the 
States  of  Holland  cease  to  be  States  by  the  act 
of  repudiating  the  superior  authority  of  Spain? 
And  did  the  seven  cantons  of  the  Sonderbund 
cease  to  be  cantons  by  their  reactionary  revolt 
against  the  Swiss  confederacy,  similar  in  so 
many  respects  to  the  late  reactionary  revolt 
against  this  Republic?  I  will  venture  to  af- 
firm that  no  historian  and  no  publicist  has  ever 
thought  so.  And  I  will  venture  to  affirm  that 
the  proposition  that  any  State  whatever,  whether 
in  this  Union  or  elsewhere  on  earth,  ceases 
totally  to  be  a  State  by  the  act  of  forcibly 
asserting  its  allegiance  to  a  new  superioV  au- 
thority, has  no  foundation  in  public  law.  Here 
again,  as  with  the  term  "Union,"  it  is  only 
necessary  to  define  accurately  in  order  to  walk 
with  sure  footing.     Mr.  Justice  Story  says : 

"The  word  ' State'  is  used  in  vai-ious senses.  In  its 
most  enlarged  sense  it  means  the  people  composing  a 
particular  nation  or  community."        *        *        *       * 

But  there  is  a  more  limited  sense  in  whieh  the  word 
is  often  used,  where  it  expresses  the  positive  actual 
organization  of  the  legislative,  executive,  or  judicial 
powers." 

Now,  it  is  palpable  the  revolting  States  did 
not  cease  to  be  States  in  the  first  and  larger 
sense  of  the  word.  Their  people  did  not  become 
extinct.  Neither  did  they,  by  the  act  of  revolt- 
ing and  making  war,  cease  substantively  to  be 
States  in  the  more  limited  sense  of  the  word ; 
for  each  of  them  retained  a  powerful  and  effi- 
cient organization  de  facto  for  itself,  consti- 
tuting each  of  them  a  State  de  facto  for  the  time. 
And  that  there  is  such  a  being  as  a  State  de  facto 
known  to  the  language  of  the  law  any  one  may 
learn  by  consulting  Story.  The  decision  of  the 
Supreme  Court  in  the  prize  cases,  so  often  cited, 
gives  no  countenance  to  the  notion  that  the 
whole  idea  of  State  was  expunged  by  the  rebel- 
lion, but  expressly  recognizes  that  that  idea  in 
some  sense  must  be  retained.  The  court  says 
that  "in  organizing  this  rebellion  they  have 
acted  as  States;"  that  "several  of  these  States 
have  combined  to  form  a  confederacy ; ' '  that 
"the  ports  and  territories  of  each  of  these 
States  are  held  in  hostility  to  the  General  Gov- 
ernment." How  could  the  ports  and  territories 
of  a  State  be  held  in  hostility  when  there  was 
not  so  much- as  the  ghost  of  a  State  in  the  case? 

But  there  is  a  third  definiuion  of  a  State.  It 
is  that  complex  political  being  which  constitutes 
a  member  in  proper  relations  to  this  Union. 
And  here  the  integrity  of  the  idea  is  invaded  in 
the  case  of  the  revolted  States.  The  fullness  of 
the  idea  of  a  State  in  this  sense  involves,  first, 
the  performance  of  all  things  enjoined  iDy  the 
Constitution;  secondly,  the  abstinence  from 
all  things  forbidden  by  the  Constitution;  and 
thirdly,  the  right  to  participate  in  the  Govern- 
ment of  the  Union  under  the  Constitution. 
These  States  having  angrily  thrust  from  them 
the  privilege  of  helping  to  govern  the  Union ; 
having  refused  to  do  everything  enjoined  by  the 
Constitution ;  and  having  done  everything  for- 
bidden by  it,  even  to  the  waging  of  a  four  years' 
war  for  the  subversion  of  the  Republic,  it  not 
only  results  with  crushing  conclusiveness,  as 
already  stated,  that  they  should  not  resume 
governing  power  until  sach  resumption  shall  be 
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safe  for  the  country,  but  it  also  follows,  with 
equal  certainty,  that  inasmuch  as  their  hostile 
organizations  de  facto,  State  and  confederate, 
have  been  overthrown  by  the  successful  arms  ■ 
of  the  Republic,  this  righteous  catastrophe  left 
them  in  the  condition  of  disorganized  States. 
I  say,  emphatically,  disorganized  States  in  the 
Union  and  not  out  of  it.  This  is  the  position 
which  the  common  sense  of  the  nation  has  as- 
signed to  these  States,  and  that  common  sense 
is  of  infinitely  more  worth  as  a  criterion  of  truth 
than  the  unsubstantial  subtlety  of  the  meta- 
physical politicians.  Let  no  one  take  alarm. 
These  disorganized  States,  though  in  the  Union, 
can  of  course  have  no  political  power  in  the 
Government  until  they  are  properly  organized 
as  republican  States,  with  proper  guarantees 
of  public  safety.  And  that  the  common  sense 
of  the  people  is  at  one  with  the  very  law  of  the 
case  is  not  only  apparent  from  what  has  already 
been  said,  but  results  with  powerful  conclusive- 
ness from  that  great  clause  of  the  Constitution 
upon  which  so  much  reliance  is  placed:  "The 
United  States  shall  guaranty  to  every  State  in 
this  Union  a  republican  form  of  government." 
This  guarantee  goes  to  a  "State,"  not  to  a  Ter- 
ritory. It  goes  to  a  State  "in  this  Union," 
not  out  of  it.  It  contemplates  the  contingency 
of  a  State  in  the  Union  being  deprived  of  a  re- 
publican government,  either  by  the  imposition 
of  some  other  form  or  by  being  forcibly  disor- 
ganized, which  last  was  the  case  with  the  eleven 
revolted  States.  It  then  becomes  the  duty  of 
Congress,  as  we  have  seen,  to  secure  to  the 
people  of  such  usurped  or  disorganized  State  a 
republican  form  of  government.  The  execu- 
tion of  this  guarantee,  in  combination  with  the 
amendments  I  have  insisted  on,  will  make  the 
nation  secure ;  and  the  whole  scheme  involves 
nothing  which  is  not  just  before  God  and  man. 

In  my  judgment,  all  the  revolted  States — 
Tennessee,  in  common  with  the  rest — should  be 
kept  out  of  the  governing  power,  which  they 
thrust  from  them  in  exchange  for  treason  and 
the  sword,  until  the  guarantees  I  have  named 
shall  be  ratified  by  the  voice  of  the  nation  and 
conformed  to  by  each  of  the  seceding  States.  I 
beg  the  honorable  gentlemen  from  Tennessee 
who  are  claiming  seats  here  to  accept  my  frank 
word  when  I  say  that,  without  meaning  the 
slightest  disrespect  to  them,  I  cannot  surrender 
to  personal  considerations  my  conviction  of 
duty  to  country  and  duty  to  the  loyalists  of 
Tennessee  herself.  I  must  look  to  the  future 
as  well  as  to  the  present.  I  must  look  at  Ten- 
nessee as  well  as  at  the  honorable  gentlemen 
who  claim  to  represent  her.  And  from  all  the 
lights  I  now  have,  my  opinion  is  that  if  the  ac- 
count should  now  be  closed  up  with  that  State, 
her  loyal  population  would  pass  under  the  cruel 
and  grinding  yoke  of  rebel  rule. 

Sir,  on  the  23d  of  last  month  I  addressed  cer- 
tain questions  in  regard  to  the  status  of  Ten- 
nessee to  Hon.  W.  G.  Brownlow,  Governor  of 
that  State.  I  will  say  that  I  believe  Governor 
Brownlow,  in  view  of  their  loyal  character,  de- 
sires the  admission  of  the  Tennessee  delegation. 
The  following,  however,  is  that  portion  of  his 
answer  in  full  which  discloses  the  internal  con- 
dition of  Tennessee,  and  which  is  responsive  to 
my  questions : 

Knoxville,  Tennesske,  January  1, 1866. 

Hon.  J.  Baker  ;  *  *  *  *  As  regards 
the  state  of  things  in  the  South,  they  are  bad  enough 
in  all  conscience,  and  most  of  the  loyalty  professed  is 
with  a  view  to  obtain  pardon,  get  property  back,  and 
again  get  into  ofiacc.  Thercis  a  better  state  of  feeling 
in  Tennessee  than  in  any  other  southern  State,  Ken- 
tucky not  excepted,  and  we  have  great  room  for  im- 
provement in  both  Middle  and  West  Tennessee.  East 
Tennessee  is  all  right,  and  has  been  from  the  outset 
of  this  rebellion.  I  give  it  as  my  candid  opinion  that 
if  the  military  forces  were  all  withdrawn  from  Ten- 
nessee the  Legislature  would  at  once  be  dispersed  by 
a  rebel  mob.  Out  of  six  daily  papers  in  Nashville, 
/oMr  of  them  are  rebel:  while  the  people  are  more  than 
two  thirds  on  the  rebel  side.  Rebel  grand  juries  are 
indicting  Federal  soldiers  and  officers  in  Middle  Ten- 
nessee, and  either  binding  them  over  to  court  in  heavy 
bonds,  or  casting  them  into  prison  for  executing  or- 
ders given  them  by  our  generals,  as  far  back  as  the 
diiys  of  Roseerans  and  Stone  river  1  And  many  of  the 
rebels  now  speak  out  openly  and  say  Union  men  and 
Yankees  shall  not  live  in  the  country. 

As  regards  the  negroes,  they  would  have  hard  times 
if  the  military  were  withdrawn.  When  they  are  tried 
in  our  courts  they  are,  if  convicted,  sent  to  the  peni- 


tentiary for  the  longest  terms  the  law  allows.  la 
some  instances  they  are  sent  for  several  years,  when 
one?)io7i</i'8Confineiiicntinacountyjailwouldbe  equal 
to  the  offense.  I  have  had  occasion  to  pardon  out  sev- 
eral such  cases.  Nor  are  white  loyalists  treated  any 
better  at  the  hands  of  rebel  juries.  Ourjudges  are  loyal 
men,  but  rebel  juries  run  over  their  charges,  and  the 
law.  I  am  speaking  of  Middle  and  West  Tennessee,, 
whose  rebel  population,  with  here  and  there  excep-' 
tions,  are  as  disloyal  as  they  were  in  1861.  Other  Ten- 
nesseeans,  loyal  and  intelligent,  would  give  you  a 
a  more  favorable  account  of  things.  I  cannot  con- 
scientiously do  so.  I  believe  the  whole  South  is  full 
of  rebellion,  and  that  the  rebels  are  seeking  to  accom- 
plish by  legislation  and  through  Congress  what  they 
failed  to  do  upon  the  field  of  carnage — destroy  the  Gov- 
ernment. And  should  this  Legislature  of  ours  adjourn 
without  giving  us  the  right  sort  of  franchise  law,  the 
next  General  Assembly  will  be  rebel,  and  will  repeal 
all  the  laws  this  one  hasenacted.  The  next  congres- 
sional delegation  will  be  rebel,  and  our  Senators  will 
be  instructed  to  resign.  And  some  such  man  as  General 
Forrest  will  be  elected  Governor. 

Assuming  the  restraints  of  the  General  Government 
are  all  to  be  removed  from  Tennessee,  you  ask  me  if 
northern  school  teachers  would  bo  .allowed  to  educate 
negroes?  I  answer,  no,  not  in  Middle  and  West  Ten- 
nessee. In  two  cases  out  of  every  three  the  school- 
houses  would  be  burned  and  the  teachers  rode  upon 
a  rail. 

I  believe  I  have  replied  to  all  the  points  you  make. 
You  ask  me,  if  I  should  think  proper  to  reply  to  your 
letter,  to  allow  you  to  make  use  of  the  answer.  I  have 
nothing  to  disguise  in  regard  to  this  rebellion,  or  the 
men  who  brought  it  about,  and  I  have  spoken  out 
from  the  beginning,  athome  and  abroad.  My  hope  for 
the  country  is  in  the  good  sense,  loyalty,  and  firmnesa 
of  the  loyal  majorities  in  the  two  Houses.  Let  them 
settle  the  whole  matter  while  they  have  the  power, 
and  put  traitors  and  treason  on  the  background  in  all 
time  to  come. 

I  have  the  honor  to  be,  very  truly,  &c., 

W.  G.  BROWNLOW, 

Governor  of  Tennessee. 

The  letter  I  addressed  to  Governor  Brown- 
low happened  to  pass  first  into  the  hands  of 
Hon.  A.  J.  Fletcher,  Secretary  of  State  of  Ten- 
nessee, and  he  voluntarily  sent  me  the  follow- 
ing, response  to  my  questions,  which  I  have  from 
him  express  authority  to  ttse  as  I  please  : 

Secretaby's  Office,  Nashville,  Tennessee, 
December  29,  1865. 

Sir:  Your  letter  to  Governor  Brownlow,  of  the  23d 
instant,  came  to  my  hands  as  Secretary  of  State  acting 
for  the  Governor  in  his  absence.  I  have  forwarded  it 
to  his  Excellency  at  Knoxville. 

The  questionssubmitted  by  you  to  Governor  Brown- 
low are  of  such  vital  importance  to  every  southern 
loyalist  that  I  feel  warranted  in  volunteering  a  state- 
ment of  my  own  impression,  seeing  that  you  desire  in- 
formation from  all  sources. 

I  was  elected  to  the  office  of  Secretary  of  State  in 
April  last.  I  have  been  constantly  at  my  post  since. 
During  the  absence  of  the  Governor  I  have  performed 
his  duties.  He  has  been  absent  or  ill  a  great  portion 
of  the  time.  At  all  times  his  heavy  correspondence 
has  passed  through  my  hands.  Official  interviews  with 
persons  of  all  classes  from  all  parts  of  the  State  con- 
cerning the  reorganizing  of  the  State  and  counties 
thereof  have  been  of  daily  and  almost  hourly  occur- 
rence. I  have  tried  to  understand  the  mental  status 
of  the  people  of  Tennessee,  and  have  had  every  pos- 
sible facility.  Being  anative  of  Tennessee,  fortwenty 
years  a  practicing  lawyer,  occasionally  in  politics,  and 
extensively  acquainted,  if  I  do  not  comprehend  the 
situation  in  Tennessee,  it  is  for  the  want  of  capacity, 
and  not  for  want  of  a  proper  stand-point. 

If  a  desire  for  peace  because  of  inability  to  make 
war,  a  willingness  to  submit  because  of  inability  to  re- 
sist, accepting  results  because  they  cannot  be  rejected, 
recognizing  the  situation  because,  with  the  eyes  open, 
it  must  be  seen,  and  supporting  the  President  because 
they  are  at  his  mercy,  constitute  loyalty,  then,  indeed, 
are  ourpeople  thoroughly  loyal.  But  if  patriotism  is 
an  ingredient  of  loyalty;  if  love  of  country,  respect 
for  its  flag,  pride  in  its  prosperity,  and  a  desire  to  see 
its  authority  prevail,  are  necessary,  then  there  are  as 
many  disloyal  persons  in  Tennessee  to-day  as  at  any 
time  since  the  beginning  of  1861. 

What,  then,  are  to  be  the  practical  consequences  of 
this  condition  of  the  public  mind  when  the  pressure 
of  the  conquest  is  removed  and  conciliating  the  Ad- 
ministration ceases  to  be  a  matter  of  policy?  What 
will  be  our  social  condition,  and  what  legislation  will 
we  have?    These  are  your  questions  condensed. 

There  are  about  forty  thousand  Union  voters  in  the 
State  against  one  hundred  thousand  whose  sympathies 
are  with  "a  just  but  lost  cause."  These  latter  will 
form  a  compact  party  in  the  State,  held  together  by 
hatred  for  those  whom  they  have  branded  as  Tories 
for  deserting  the  South  in  her  extremity,  by  a  deter- 
mination to  keep  the  negro  in  a  condition  as  near  to 
slavery  as  possible,  and  probably  by  a  desire  to  keep 
the  South  united  with  a  view  to  ulterior  designs. 

The  loyal  people  having  seen  the  great  ob.ieet  of 
saving  the  Union  accomplished,  will  not  contest  seri- 
ously for  the  mastery  in  the  State.  They  will  remain 
loyal  to  the  great  Union  party  of  the  nation,  but  in  a 
subdued  and  discouraged  temper.  Many  will  yield 
and  go  with  the  vast  majority.  .     .^    ,       ^  .,    , 

The  attempt  to  disfranchise  the  majority  has  failed. 
Another  attempt  will  be  made  and  will  fail,  and  this, 
too,  with  the  military  present  and  a  loyal  State  gov- 
ernment. Withdraw  the  pressure  of  the  General  Gov- 
ernment, and  a  hundred  thousand  rebels,  talented 
and  wealthy,  will  laugh  at  any  restraint  imposed  by 
less  than  half  their  number  of  citi-^s.  They  will 
find  no  difficulty  in  finding  men  notdifn-auchiiied  who 
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•will  serve  their  purposes  in  repealing  all  restraints 
upon  them.  The  moral  power  of  a  vast  majority  over 
a  small  minority  is  illustrated  in  the  present  Legis- 
lature. The  entire  body  was  selected  by  a  loyal  State 
convention,  and  elected  under  a  military  proclama- 
tion, by  general  ticket,  without  opposition.  Most  of 
them  had  been  exiles  and  sufferers  during  the  war. 
All  of  them  were  of  the  most  determined  character 
of  original  Union  men.  They  were  tried  and  true, 
yet  they  have  yielded  to  the  approaches  and  bland- 
ishments of  the  wealthy  rebels  and  the  dread  of  of- 
fending constituents.  One  by  one  they  go  over  or 
resign,  until  there  is  a  bare  majority  left.  There  will 
always  be  a  firm  and  resolute  majority  in  East  Ten- 
nessee; but  they  will  be  bound  hand  and  foot  by  the 
other  two  divisions  of  the  State.  While  it  is  impos- 
sible that  loyalists;  should  feel  kindly  toward  a  people 
who  hung,  shot,  and  imprisoned  them  or  their  friends, 
robbed  them  and  burned  their  houses,  and  hunted 
them  like  wild  beasts  in  the  mountains  as  conscripts, 
the  late  rebels  hate  the  Unionists  with  a  most  bitter 
and  implacable  hatred.  They  brand  them  with  such 
epithets  as"  Tory,"  "Lincolnite,"  and '"Abolitionist." 
They  charge  tlicm  with  deserting  the  South  in  its 
struggle  for  liberty.  This  hatred  is  intensified  by  set- 
ting up  a  State  government  by  the  minority;  by  the 
attempt  to  disfranchise  them;  b3'  appointing  the 
judiciary  and  all  the  ether  officers  of  the  State  from 
the  minority,  and  by  the  presence,  like  Mordecai,  of 
the  despised  negro.  In  all  the  county  and  district 
elections  if  a  loyalist  dares  to  be  a  candidate,  he  is 
beaten.  And,  worst  of  all,  in  many  localities  this  in- 
tense, mortal  hatred  finds  its  way  into  the  jury  box, 
and  in  spite  of  loyal  judges  and  attorneys  general, 
the  miserable  "Lincolnite"  fails  to  obtain  justice.  If 
a  negro  is  put  upon  his  trial  in  many  localities  it 
amounts  to  a  conviction,  and  the  maximum  penalty 
allowed  by  law.  The  pardoning  power  iu  the  loyal 
Governor  is  his  only  protection.  In  the  churches,  too, 
this  malignity  is  displayed.  Tlie  rebel  chaplain  has 
his  overflowing  congregation,  and  to  have  been  a 
guerrilla  is  no  disparagement  to  th  e  minister  of  Christ. 
Even  Masonry  has  not  been  able  to  preserve  its 
boasted  harmony,  but  is  thrown  into  discord. 

There  are  five  rebel  daily  papers  at  Memphis  and 
four  at  Nashville,  all  well  sustained.  Repeated  ef- 
forts have  been  made  to  start  a  Union  paper  at  Mem- 
phis, but  in  vain.  There  are  two  at  Nashville.  One 
lives  by  having  in  part  the  public  printing,  and  the 
other  by  trimming.  These  rebel  papers  abuse  and 
denounce  in  the  most  violent  manner  every  officer 
in  the  State  government  who  dares  to  oppose  them. 
A\^hcn  an  ofliocr  is  appointed,  sometimes  they  try  to 
win  him,  but  generally  they  open  their  batteries  at 
once. 

This  picture  is  not  exaggerated ;  and  yet  the  shrewd- 
est man  might  pass  through  the  State  over  and  over 
again  and  see  but  little'of  it  unless  he  made  it  his 
study. 

In  view  of  what  I  have  said  it  is  notdifficult  to  an- 
swer your  questions. 

The  next  Legislature  will  be  two  thirds  rebel  in 
each  House.  They  will  oppress  the  Union  men  in 
ever  J-  way  thay  dare.  And  East  Tennessee  will  make 
an  efflbrt  for  a  separate  organization. 

Two  Union  men  and  six  rebels  will  be  elected  to  the 
next  Congress.  The  present  loyal  delegation  owes  its 
success  to  the  presence  of  the  military  and  the  partial 
execution  of  the  suffrage  law — and  to  policy. 

A  black  code  will  be  adopted;  the  object  will  be  to 
give  the  negro  as  little  liberty  as  possible.  They  will 
go  as  far  as  they  dare.  Teachers  from  the  North  en- 
gaged in  teaching  negroes  would  not  be  admitted  into 
society,  and  in  many  places  be  driven  away. 

A  rebel  judiciary  will  be  elected  and  much  that  has 
been  done  by  the  prescntloyalStategovernmentwill 
be  declared  void.  Violence  to  Union  men  during  the 
war  will  go  unpunished,  the  government  of  the  con- 
federacy set  up  as  a  d^e  facto  government,  and  its  laws 
of  conscription,  confiscation,  impressment,  itc,  held 
valid  for  the  time. 

These  are  consequences  almost  certain  to  follow  the 
abandonment  of  the  loyal  people  by  the  General  Gov- 
ernment. Indeed,  iftho  military  was  withdrawn  now, 
the  Legislature  could  not  reassemble,  nor  would  the 
Governor,  or  any  loyal  Governor,  be  safe  for  a  single 
day.    They  would  have  to  retire  into  East  Tennessee. 

1  hope  you  will  pardon  the  length  of  this  paper,  but 
I  could  not  well  say  anything  and  say  less.  I  know 
not  how  the  Governor  v/iil  answeryourquestions,  but 
what  I  have  said  is  the  result  of  long  and  painful  re- 
flection upon  the  facts  I  have  observed. 

I  am,  sir,  most  respectfully,  your  obedient  servant, 
A.  J.  FLETCHER. 
Hon.  J.  Baker,  M.  C,  Wa-sliington. 

Sir,  I  place  these  documents  before  this  House 
and  before  the  country.  Aside  from  the  high 
and  responsible  sources  from  which  they  come, 
they  bear  upon  their  face  every  mark  of  being 
inherently  true  and  well  considered.  These 
able  and  patriotic  gentlemen,  long  resident  of 
Tennessee,  filling  two  of  her  highest  offices,  and 
largely  acquainted  with  her  people,  ought  to 
know  something  of  her  real  condition  to-day. 
And  the  condition  they  disclose  is,  in  my  opin- 
ion, totally  incompatible  with  any  valid  claim 
to  present  resumption  of  representation  in  this 
Government.  Governor  Brownlow  gives  it  as 
his  opinion,  "that  if  the  military  forces  were 
all  withdrawn  from  Tennessee  the  Legislature 
would  be  dispersed  by  a  rebel  mob ;"  and  Mr. 
Fletcher  says,  "if  the  military  was  withdrawn 
now,  the  Le^slature  could  not  reassemble,  nor 
would  the  Gorernor,  or  any  loyal  Governor,  be 


safe  for  a  single  day ;  they  would  have  to  retire 
into  East  Tennessee."  What  reliable  present 
bottom  is  there  in  such  a  state  of  things  ?  ' '  In 
two  cases  out  of  every  three  the  school-houses 
would  be  burned  and  the  teachers  rode  on  a  rail. ' ' 
We  do  not  want  to  sit  down  again  on  that  sort  of 
liberty,  sir !  We  have  had  quite  enough  of  it  in  the 
past.  ' '  There  are  about  forty  thousand  Union 
voters  in  the  State  against  one  hundred  thousand 
whose  sympathies  are  with '  a  just  but  lost  cause. ' 
These  latter  will  form  a  compact  party  in  the 
State ;  held  together  by  hatred  for  those  whom 
they  have  branded  as  Tories  for  deserting  the 
South  in  her  extremity ;  by  a  determination  to 
keep  the  negro  in  a  condition  as  near  to  slavery 
as  possible,  and  probably  by  a  desu-e  to  keep 
the  South  iinited  with  a  view  to  ulterior  designs. " 
"The  next  Legislature  will  be  two  thirds  rebel 
in  each  House.  They  will  oppress  Union  men 
in  every  way  they  dare. "  "A  black  code  will  be 
adopted ;  the  object  will  be  to  give  the  negro 
as  little  liberty  as  possible."  ,"The  present 
loyal  delegation  owes  its  success  to  the  pres- 
ence of  the  military  and  to  the  partial  execution 
of  the  suffrage  law."  "Two  Union  men  and 
six  rebels  will  be  elected  to  the  next  Congress ;" 
"some  such  man  as  General  Forrest  will  be 
elected  Governor,"  and  so  forth  and  so  forth, 
summing  up  in  the  whole  a  state  of  things  which 
shows,  in  mj' judgment,  the  want  of  proper  un- 
derpinning to  safely  rest  present  representa- 
tion on.  "And  yet,"  says  Mr.  Fletcher,  "the 
shrewdest  man  might  pass  through  the  State 
over  and  over  again  and  see  but  little  of  it ; ' '  and 
still  less,  I  sujapose,  if  he  went  through  by  rail, 
making  short  calls,  and  wearing  upon  each 
shoulder  a  triplet  of  stars  jDutting  everybody  on 
their  good  behavior ! 

Sir,  let  us  act  from  no  personal  considerations 
and  be  governed  by  no  surface  views.  Let  us 
rise  to  the  height  of  this  great  argument,  both 
by  intellectual  conception  and  by  practical  ex- 
ecution. We  do  not  want  a  reconstruction, 
"deformed,  unfinished,"  "scarce  half  made 
up,"  and  "sent  before  its  time"  to  curse  instead 
of  blessing  the  country !  After  the  close  of  our 
seven  years'  Revolution,  it  took  eight  years  to 
span  the  chasm  to  the  new  order  and  adopt  the 
present  Constitution.  Why  shall  we  not  now 
have  a  little  hiatus  of  eighteen  or  twenty-four 
months  between  the  suppression  of  this  tre- 
mendous rebellion  and  that  definite  Civil  Order 
upon  which  the  Republic  is  to  be  launched  for 
the  long  future?  That  great  amendment  abol- 
ishing slavery  has  traversed  in  ten  months'  time 
three  fourths  of  the  Legislatures  and  consti- 
tuted bodies  of  the  States.  In  like  time,  it  may 
be,  the  additional  constitutional  guarantees  we 
need  can  receive  a  like  sanction. 

Then,  sir,  we  shall  have  built  our  house  upon 
a  rock,  and  not  upon  moving  quicksand.  Then 
the  blood  that  has  flowed  and  the  hearts  that 
have  broken  and  died  in  this  terrible  war  for  lib- 
erty and  nationality  shall  come  forth  from  the 
ground  and  the  grave  and  bless  the  hand  of  the 
builder!  Oh,  I  warn  you,  sir,  I  warn  you,  that 
when  conservatives  make  haste  liberty  is  in 
danger!  It  is  for  a  purpose,  and  to  the  cost  of 
humanity,  that  they  seek  to  violate  the  fixed 
maxims  of  their  conduct  and  the  ingrained  prin- 
ciples of  their  life.  When  fighting  against  the 
birth  of  new  liberties — as  they  so  strangely  love 
to  fight ;  when  holding  back  the  hand  that  would 
lift  a  burden  from  the  quivering  heart  of  the 
downtrodden  poor — as  they  so  cruelly  love  to 
hold — they  are  fond  of  telling  us  after  Linnaeus, 
"There  are  no  leaps  in  nature;"  and  after 
Bacon,  "Time  is  the  great  innovator,  but  he 
innovateth  slowly."  But  now,  when  a  very 
little  time  is  needed  to  concrete  the  fruits  of 
this  great  struggle — to  ripen  the  blood  of  the 
martyred  dead  into  a  sure  and  everlasting  heri- 
tage of  liberty  to  all  the  people — the  eagle  hast- 
eneth  not  more  swiftly  to  his  prey,  than  do  these 
same  conservatives  to  dash  this  fairest  prospect 
that  Heaven  has  ever  vouchsafed  to  mari  on 
earth!  Ah,  God!  if  we  do  but  let  them  do  it! 
Men  of  the  North!  men  of  the  North!  stand 
firm  till  this  sacred  finishing  duty  shall  be  per- 
formed !  Shoulder  to  shoulder,  and  shield  to 
shield,  let  the  whole  grand  column  of  Liberty  and 


Union  march  on,  until  the  results  of  this  great 
war,  so  dearly  earned  by  the  mighty  agony  of  the 
Nation's  bleeding  heart,  shall  be  gathered  up 
and  made  secure  forever!'  And  he  that  falters 
now — though  his  plume  may  have  shown  in  the 
forefront  of  the  fight,  and  his  voice  rallied  the 
clans  of  liberty  in  other  days — for  him  let  the 
portion  be,  "Ichabod!  Ichabod!  thy  glory  is 
departed!" 

Mr.  BROOMALL.  Mr.  Chairman,  the  great 
political  problem  of  the  day,  the  problem  on 
the  right  solution  of  which  will  depend  the  well- 
being  of  our  country  for  ages  is,  what  shall  we 
do  with  the  people  lately  in  rebellion  ?  The 
embarrassments  which  attend  this  question  are 
not  all  embraced  within  its  language,  since  one 
of  the  most  serious  of  them  is,  who  shall  decide 
it ;  whether  Congress,  the  courts-,  or  the  Exec- 
utive, or  some  or  all  of  them  ? 

If  there  are  no  rights  to  be  conferred,  if  the  " 
whole  matter  depends  upon  the  existing  rights 
of  these  people,  then  certainly  Congress  has 
nothing  to  do  with  it.  The  mere  deciding  upon 
the  legality  of  the  elections  of  claimants  to  seats, 
so  far  from  being  the  solving  of  the  great  prob- 
lem, is  indeed  no  part  of  it.  If,  on  the  other 
hand,  the  business  is. not  the  mere  ascertain- 
ment of  rights,  but  the  creating  and  conferring 
of  them ;  and  especially  if  there  are  no  existing 
rights  that  interfere  with  such  solution  of  the 
question  as  will  be  for  the  best  interests  of  the 
rebels  as  well  as  ourselves,  then  the  question  is 
to  be  answered  and  the  remedy  applied,  not 
by  the  Executive,  not  by  the  courts,  but  by  the 
law-making  power  of  the  Government.  I  pro- 
pose, therefore,  to  consider  what  is  the  legal 
status  of  these  people,  and  whether  they  have 
any  rights  which  will  prevent  our  treating  the 
question  as  one  solely  of  policy. 

If  the  late  disturbance  of  the  public  peace 
was  mere  insurrection,  now  suppressed,  it  is 
clear  that  the  rights  of  the  people  of  the  South 
as  a  people  are  in  no  way  affected  by  the  result, 
and  the  whole  business  consists  in  ascertaining 
these  rights  and  remitting  the  respective  south- 
ern communities  to  them.  But  to  call  that  in- 
surrection that  resisted  the  militarj'  forces  of 
the  country  for  four  years  with  success :  that 
destroyed  the  lives  of  half  a  million  of  its  citi- 
zens and  brought  mourning  to  one  sixth  of  all 
the  homes  in  the  land ;  that  cost  on  both  sides 
twice  the  national  debt  of  England,  the  product 
of  a  century  of  gigantic  wars  ;  that  seized  and 
held  by  force  half  the  domain  of  the  country  ; 
that  swept  our  commerce  from  the  ocean  and 
had  its  flag  respected,  not  onlj'in  foreign  ports, 
but  in  the  courts  of  our  own  country ;  and  that 
was  only  suppressed  by  a  series  of  military 
achievements  such  as  the  world  never  §aw ;  to 
call  that  insurrection  is  a  strange  abuse  of  lan- 
guage. No!  the  conflict  was  war,  terrible, 
bloody  war,  in  which  the  defeated  resisted  to 
the  last  with  a  valor  that  commanded  the  won- 
der of  the  world,  and  then  surrendered  without 
conditions.  The  inquiry  now  is,  what  are  the 
legal  consequences  of  such  a  struggle  with  such 
a  termination  ? 

If  the  States  were  sovereign,  they  had  the  right 
to  make  war  and  accept  its  consequences ;  and 
a  sovereign  State  vanquished  in  war  ceases  to 
exist,  or  exists  only  at  the  will  of  the  conqueror. 
The  advocates  of  the  old  theory  of  State  sov- 
ereignty, therefore,  can  set  up  no  claim  for  the 
vanquished  to  interfere  with  our  considering 
the  question  as  one  of  policy,  unembarrassed 
by  the  rights  of  defeated  rebels. 

But  assume  the  opposite  hypothesis,  that  the 
States  are  component  parts  of  a  single  sover- 
eignty, resembling  counties,  cities,  and  other 
such  municipalities,  how  does  this  alter  the 
result?  Because  they  had  less  rights  than  sov- 
ereignty before  the  war  shall  we  concede  them 
greater  rights  than  those  of  vanquished  sover- 
eignty now?  Because  they  inaugurated  war 
wrongfully  and  traitorously,  not  being  sover- 
eign, is  this  crime  to  be  accounted  in  their  favor 
in  the  construction  of  their  surviving  rights  ? 

In  this  point  of  view,  the  conflict  was  civil 
war,  differing  from  international  war  only  in 
the  fact  that  in  the  former  one  of  the  belliger- 
ents claims,  has  exercised,  and  is  trying  to  en- 
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force  sovereign  rights  over  tlie  other.  A  logical 
consequence  of  this  condition  of  things  is  that 
if  the  claimant  of  sovereign  rights  be  the  victor, 
it  may  elect  to  treat  the  vanquished  either  as  trai- 
tors or  prisoners  of  war.  It  may  enforce  upon 
them  either  the  civil  law  or  the  rights  of  con- 
quest. The  vanquished,  having  failed  to  throw 
off  their  allegiance,  cannot  deny  being  citizens 
to  avoid  the  punishment  of  treason.  On  the 
other  hand,  having  forsworn  their  allegiance, 
having  set  up  an  independent  government  and 
waged  war  as  a  nation,  they  are  estopped  from 
pleading  the  rights  of  citizenship  to  defeat  the 
rights  of  conquest.  All  this  is  in  accordance 
with  common  reason.  It  is  fully  sustained  by 
writers  on  the  law  of  nations,  and  is  laid  down 
as  applicable  to  the  late  rebellion  by  the  Su- 
preme Court  in  the  prize  cases. 

In  one  of  these  points  of  view,  therefore,  the 
rebel  States  are  destroyed,  and  in  the  other  it 
is  for  the  Government  to  elect  whether  they 
are  or  not.  In  either  case  there  are  no  rights 
of  the  vanquished  to  embarrass  our  action,  to 
prevent  our  reviving  the  old  State  governments, 
creating  new  ones,  or  keeping  the  conquered 
country  in  a  state  similar  to  that  of  Territories, 
according  as  one  or  another  of  these  measures 
may  best  subserve  the  interests  of  the  whole 
country. 

But  it  is  said  that  States  cannot  rebel,  that 
the  late  war  was  waged  by  individuals  only,  and 
therefore  that  the  States  have  l)een  in  no  way 
affected  by  its  progress  or  termination.  This 
is  strange  argument  from  the  lips  of  those  who 
believe  in  the  sovereignty  of  the  States,  since 
one  essential  element  of  sovereignty  is  the 
power  to  make  war.  But  without  this  attribute 
why  cannot  States  rebel?  Why  may  they  not 
inaugurate  civil  war?  To  make  war,  combi- 
nations of  men  are  necessary,  quasi  corpora^ 
tions  for  belligerent  purjioses.  One  man  can- 
not make  war  ;  ten  thousand  cannot,  acting  with 
out  concert.  The  organized  body  that  wages 
war  may  be  one  formed  for  the  purpose,  or  it 
may  be  a  preexisting  one  formed  for  some  other 

furpose  and  wrongfully  or  rightfully  perverted, 
f  the  organized  body  that  wages  war  is  the 
State,  if  the  State  employs  soldiers  and  pays 
them,  appoints  and  commissions  officers,  pro- 
vides arms  and  munitions  of  war,  establishes 
courts-martial,  and  if  with  all  this  war  really 
exists,  can  it  be  said  that  the  State  does  not 
make  war?  If  the  war  is  civil  war,  beginning 
on  that  side  by  rebellion,  can  it  be  said  that 
the  State  does  not  rebel? 

I  can  well  understand  that  a  rebellion  may 
exist  without  being  participated  in  by  a  State. 
If  the  combination  of  men  that  wages  war  is 
not  the  combination  that  forms  the  State,  as  in 
the  cases  of  the  Dorr  rebellion  and  the  whisky 
insurrection,  then  the  State  is  not  in  rebellion. 
But  if  the  Governor  of  Pennsylvania,  the  Legis- 
lature, the  courts,  the  entire  municipal  machin- 
ery, had  been  turned  over  to  the  purposes  of  the 
whisky  insurrection,  history  would  have  truly 
said  that  the  State  of  Penns3dvania  rebelled. 
Now,  what  State  of  the  entire  eleven  not  now 
represented  in  the  Government  of  the  country 
did  not  turn  its  entire  organization  over  to  the 
purposes  of  the  late  rebellion?  What  Govern- 
ors, what  legislators,  the  judges  of  what  courts, 
did  not  unite  in  the  blasphemous  oath  to  sub- 
vert the  Government  of  their  country  ?  What 
functions  of  government,  executive,  legislative, 
or  judicial,  in  any  of  those  States  were  not  used 
for  the  single  purpose  of  waging  war  against 
the  United  States? 

Some  hypercritical  Democrat  may  say  that 
the  States  as  States  did  not  wage  war,  but  that 
the  war  was  waged  by  that  combination  known, 
while  it  existed,  as  the  confederate  States.  The 
answer  is,  that  the  eleven  States  constituted 
that  combination,  operated  through  that  com- 
bination, did  everything  that  combination  did, 
and  that,  when  the  combination  waged  war,  each 
State,  each  constituent  part  of  it,  waged  war. 

An  organized  body  of  men  carried  on  war 
against  the  Government  of  the  United  States 
for  four  years.  That  organized  body  was  com- 
posed of  eleven  smaller  organized  bodies.  These 
occupied  districts  of  country  bounded  by  State 


lines.  They  had  eleven  Governors,  eleven  Legis- 
latures, eleven  supreme  or  superior  courts,  and 
each  of  them  had  its  State,  county,  and  town- 
ship officers,  performing  respectively  all  the. 
functions  of  such  officers  in  an  organized  State ; 
and  every  one  of  these  officers,  from  the  Gov- 
ernor down  to  the  overseer  of  highways,  was 
active  in  the  combination  that  waged  war. 
During  all  this  time  whatwere  the  Statesdoing? 
Common  sense  would  say,  waging  war. 

These  eleven  States  combined,  therefore,  on 
the  one  hand,  and  the  Government  of  the  coun- 
try on  the  other,  have  been  for  four  years  en- 
gaged in  war ;  civil  war,  certainly,  but  not  the 
less  war  on  that  account.  Now,  war  can  ter- 
minate only  by  treaty,  by  cessation  of  hostili- 
ties, or  by  one  of  the  combatants  conquering 
the  other.  How  did  the  recent  war  terminate  ? 
Not,  certainly,  by  treaty.  The  northern  allies 
of  the  southern  enemy  failed  to  bring  that 
about.  Doubtless  the  rebels  and  their  political 
friends  would  like  the  theory  of  a  drawn  battle. 
That  is  the  only  hypothesis  upon  which  their 
claim  to  equal  participation  in  the  Government 
of  the  country  with  the  successful  belligerent 
can  be  based.  But  the  facts  will  not  warrant 
this  h3'pothesis.  It  is  hardly  consistent  with  the 
acceptance  of  pardons  from  the  Executive,  and 
the  incessant  begging  at  the  doors  of  Congress 
for  admission  to  seats  so  scornfully  abandoned 
five  years  ago.  The  only  remaining  alternative 
is  that  of  conquest,  and  history  will  find  little 
difficulty  in  determining  on  which  side  that  oc- 
curred, though  it  seems  here  sometimes  to  be 
an  open  question. 

In  short,  from  18G0  to  1865  a  combination 
of  individuals  existed  formed  for  the  purpose 
of  taking  by  force  a  portion  of  the  territory  of 
the  United  States,  and  forming  therein  an  in- 
dependent sovereignty.  This  combination  was 
composed  of  citizens  of  the  United  States.  It 
embraced  almost  all  the  citizens  of  eleven  States. 
It  possessed  and  used  for  its  own  purposes  the 
municipal  power  of  those  States.  It  levied  war 
against  the  Government  on  land  and  sea.  It 
claimed  to  be  a  nation.  It  was  treated  as  such 
by  foreign  Powers,  who  accorded  to  it  the  rights 
of  a  belligerent,  who  treated  its  vessels  of  war 
as  privateers  and  not  as  pirates,  who  recognized 
its  flag,  and  who  protected,  if  not  received,  its 
ministers.  It  was  treated  as  a  nation  for  war 
purposes  by  our  own  Government  in  giving  to 
its  people  when  captured  the  rights  of  pris- 
oners of  war,  and  in  recognizing  its  commis- 
sions to  rob  and  murder  on  the  high  seas  as 
legalizing  robbery  and  murder. 

For  some  time  it  was  doubtful  whether  this 
combination  would  maintain  itself  as  a  nation 
or  not.  The  party  now  asking  us  to  ignore  the 
past,  the  horrible  and  bloody  past,  and  take 
in  friendship  the  hands  of  the  murderers  over 
the  graves  of  the  murdered,  this  party  said  it 
would  so  maintain  itself.  The  last  Democratic 
national  convention  ])roclaimed  the  victory  al- 
ready on  its  side.  In  fact  for  four  years  it  did 
succeed  in  holding  the  jjositionof  anation,  be- 
cause for  tliat  length  of  time  it  maintained  war. 
Finally  the  military  forces  of  this  combination 
were  vanquished  by  those  of  the  United  States, 
and  surrendered  without  terms  to  the  victors. 
By  this  means  the  (combination  was  broken  u^j 
and  those  wh^  composed  it  became  a  conquered 
people. 

Now,  according  to  the  strict  law  of  nations, 
as  always  enforced  in  ancient  times,  and  always 
now  unless  restrained  by  respect  to  public  opin- 
ion, a  conquered  people  have  no  rights,  either 
civil  or  political.  With  all  the  restraints  which 
modern  civilization  has  imposed  upon  the  will 
of  the  conqueror,  he  may  still  exact  all  the 
guarantees  necessary  to  prevent  a  recurrence 
of  hostilities,  and  he  is  the  sole  and  irrespon- 
sible judge  of  those  guarantees.  His  power  is 
therefore  absolute,  and  if  he  abuses  it  the  law 
of  nations  knows  no  remedy. 

Mr.  NIBLACK.  Will  the  gentleman  allow 
me  to  interrupt  him  for  a  moment? 

Mr.  BROOMALL.  I  will  yield  for  a  ques- 
tion. 

Mr.  NIBLACK.  I  would  like  to  inquire  of 
the  gentleman  if  he  wishes  us  to  understand  him 


as  asserting  that  those  people  may  be  reduced 
to  absolute  despotism  if  the  conquering  power 
sees  fit  to  exercise  that  power  over  them? 

Mr.  BROOMALL.  I  have  said  that  if  the 
power  of  the  conqueror  in  war  is  abused  the 
law  of  nations  knows  no  remedy.  I  hope  the 
gentleman's  question  is  answered.  I  am  not 
for  using  i^his  absolute  power  for  the  purpose  of 
abusing  it,  or  of  abusing  any  of  the  people  of 
the  United  States,  North  or  South ;  but  I  am 
maintaining  the  right  of  the  conqueror  always 
in  international  wars  to  treat  the  conquered  as 
it  pleases,  without  responsibility  to  anybody  but 
the  Almighty ;  and  in  civil  wars,  in  rebellions, 
it  may  treat  the  conquered  and  revolted  sub- 
jects or  citizens  either  as  traitors  or  as  prison- 
ers of  war ;  and  if  it  elects  to  treat  them  as 
prisoners  of  war,  then  it  does  away  with  the 
distinction  between  international  and  civil  war. 

Mr.  NIBLACK.  I  want  to  understand  the 
gentleman's. position.  Does  he  claim  this  as  a 
moral  right,  or  as  a  right  of  force  merely?  If 
the  power  is  abused  in  this  respect,  he  says 
there  is  no  remedy.  Do  I  understand  him  as 
holding  that  it  would  not  be  a  case  in  which 
other  nations  might  interfere? 

Mr.  BROOMALL.  Not  according  to  the  laws 
of  nations.  Other  nations  may  remonstrate, 
but  they  can  do  nothing  more. 

Mr.  NIBLACK.  Are  not  the  whole  family 
of  nations  interested  in  seeing  that  the  laws  of 
nations  are  kept  inviolate,  and  when  they  are 
grossly  outraged  may  not  other  nations  right- 
fully interfere? 

Mr.  BROOMALL.  Let  me  ask  the  gentle- 
man in  turn,  why  it  was  that  the  United  States 
and  the  other  nations  of  the  woi'ld  did  not  inter- 
fere when  England  chose-,  in  the  exercise  of 
this  unlimited  and  irresponsible  power,  to  shoot 
her  prisoners  of  war  in  the  Indies  from  the 
mouths  of  cannon?  They  did  not  interfere  be- 
cause it  was  not  their  business.  Tliey  had  no 
right  to  interfere.  In  fact,  if  the  gentleman  will 
reflect  for  one  moment  he  will  see  that  there  is 
nothing  in  his  question.  A  nation  is  respon- 
sible to  no  other  earthly  jurisdiction  for  the 
exercise  of  its  power.  It  is  the  sole  and  sin- 
gle judge  of  its  power.  The  very  fact  of  sov- 
ereignty renders  it  irresponsible  to  any  civil 
authority — makes  it  the  single  and  sole  judge 
of  its  actions. 

The  position  taken  by  the  late  rebels  who  are 
now  claiming  as  a  right  the  restoration  of  all 
they  have  forfeited,  the  position  so  forcibly  laid 
down  by  the  gentleman  from  New  York,  [Mr. 
Raymond,]  as  well  as  by  his  fellow-laborers,  the 
gentleman  from  New  Jersey  [Mr.  Rogers]  and 
the  gentleman  from  Indiana,  [Mr.  Vookhees,] 
is  in  substance  this:  though  the  people  of 
those  eleven  States  became  fii'st  traitors,  then 
belligerents,  and  finally  suppressed  rebels,  yet 
this  had  no  effect  upon  the  States  themselves. 
The  States  being  either  sovereign,  or  compo- 
nent parts  of  a  larger  sovereignty,  could  not  be 
destroyed  or  in  any  manner  affected  by  the  acts 
of  the  peojole. 

According  to  this  theory,  there  was  no  time 
during  the  last  five  years  when  these  States  had 
not  a  right  to  representation  in  Congress.  In 
the  darlicst  days  of  that  eventful  period  the  Rep- 
resentatives of  South  Carolina  had  a  right  to 
seats  in  this  Hall,  a  right  to  vote  on  all  questions 
of  supi^lies  to  the  Army,  on  all  loan  bills,  on 
measures  touching  the  punishment  of  guerrillas 
and  the  confiscation  of  rebel  property. 

That  the  Democrats  of  this  body  should  main- 
tain such  a  doctrine  is  not  to  be  wondered  at, 
since,  during  all  that  period,  the  most  malignant 
traitor  in  the  entire  South  would  have  voted  with 
them  upon  all  these  questions.  But  it  is  mat- 
ter of  some  surprise  that  these  few  but  adroit 
men  have  managed  to  convert  the  gentleman 
from  New  York  to  their  political  persuasion. 

Imagine  the  Representatives  and  Senators 
from  these  eleven  States  voting  down,  by  the 
aid  of  their  northern  friends,  the  bill  providing 
for  drafting  men  to  fill  the  depleted  ranks  of  the 
Army  after  the  retreat  from  Richmond  ;  voting 
down  the  bill  authorizing  the  issuing  of  legal 
tenders,  when  money  could  not  be  borrowed  at 
twelve  per  cent,  per  annum  ;  voting  down  the 
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bill  providing  for  the  enlistment  of  negroes 
when  the  drain  upon  the  white  men  of  the 
country  had  begun  to  be  oppressive. 

The  business  of  the  day  might  have  been 
rendered  still  interesting  and  impressive  by  some 
southern  member  asking  an  appropriation  to 
fortify  the  southern  harbors,  or  to  pay  rebel 
slave-owners  for  their  confiscated  chattels,  pre- 
senting a  bill  providing  pensions  for' wounded 
rebels  and  the  widows  of  dead  ones,  or  a  bill 
providing  for  the  pay  of  the  keeper  of  the  prison 
at  Andersonville,  all  of  which  would  probably 
have  received  the  full  party  vote,  and  some  of 
which  might  have  carried. 

This  is  imposing  no  difficult  task  on  the  im- 
agination. If  these  eleven  communities  are 
now  full  and  complete  States  of  the  Union, 
then  they  always  have  been.  If  they  are  enti- 
tled to  representation  now,  then  they  alwaj's 
have  been  entitled  to  representation,  and  it  is 
not  supposing  too  much  to  suppose  that  their 
Representatives  would  have  voted  with  their 
fellow-Democrats  of  the  North,  whose  position 
upon  these  and  kindred  questions  is  part  of  the 
country's  history. 

It  is  argued  in  some  quarters  that  these  eleven 
States  existed  in  full  life  and  power  during  the 
rebellion,  but  that  their  functions  were  sus- 
pended for  want  of  proper  persons  to  perform 
them.  Let  us  examine  this  position.  Now 
the  State  of  South  Carolina,  that  had  its  func- 
tions suspended,  was  not  the  State  of  South 
Carolina  that  constituted  one  of  the  confeder- 
acy. That  State  of  South  Carolina  had  its  func- 
tions performed.  It  had  a  Governor,  legisla- 
tive bodies,  courts,  all  the  machinery  of  a  State, 
in  full  and  active  vigor  until  after  Sherman's 
famous  march.  Were  there,  then,  two  States 
of  South  Carolina,  one  loyal  but  dormant,  the 
other  active  but  in  rebellion?  By  the  State,  in 
this  argument,  nobody  means  the  mere  land 
and  water  embraced  within  the  limits,  nor  the 
mere  unorganized  inhabitants,  but  the  body- 
politic;  and  the  advocates  of  this  theory  must 
not  expect  to  make  many  proselytes  until  they 
can  explain  what  a  State  is  that  has  no  organ- 
ized citizens  and  neither  executive,  legislative, 
nor  judicial  bodies.  Where  a  case  of  suspended 
animation  continues  so  thoroughly  suspended 
for  four  years,  one  must  be  permitted  to  doubt 
the  possibility  of  resuscitation. 

Mr.  NIBLACK.  I  disHke  to  be  troublesome, 
but  the  gentleman' s  remarks  attracted  my  atten- 
tion, and  I  wish  to  understand  whether  his  posi- 
tion is  that  the  States  lately  in  rebellion  are  not 
now  States  within  the  meaning  of  the  Constitu- 
tion in  the  full  sense  of  the  word.  Is  that  his 
argument  ? 

Mr.  BROOMALL.  I  do  not  distinctly  hear 
the  gentleman, 

Mr.  NIBLACK.  I  wish  to  inquire  whether 
I  rightly  understand  him  when  I  understand 
him  to  argue  that  the  States  lately  in  rebellion 
are  not  now  States  within  the  Union  within  the 
meaning  of  the  Constitution? 
_  Mr.  BROOMALL.  With  right  to  representa- 
tion here? 

Mr.  NIBLACK.  In  the  general  sense — the 
full  sense. 

Mr.  BROOMALL.     With  full  State  powers? 

Mr.  NIBLACK.  Are  they  not  now  "States  " 
•within  the  meaning  of  the  Constitution  when  it 
speaks  of  States  ? 

Mr.  BROOMALL.  I  now  understand  the 
gentleman's  question  and  I  will  answer  it.  These 
organized  communities — for  if  the  newspapers 
represent  correctly,  they  are  somewhat  organ- 
ized— are  not,  in  my  opinion,  fall  States  of  the 
Union.  If  I  had  thought  they  were,  I  should 
not  have  voted  for  the  concurreiit  resolution  by 
which  the  committee  on  reconstruction  was 
appointed. 

Mr.  NIBLACK.  Then  I  beg  to  inquire  what, 
in  the  gentlematl's  opinion,  are  now  the  rela- 
tions of  the  President  of  the  United  States,  he 
being  a  citizen  of  the  State  of  Tennessee,  to 
the  rest  of  the  United  States  and  the  people 
of  the  United  States  ? 

Mr.  BROOMALL.  I  heard  that  question 
started  early  in  this  session,  and  it  struck  me 
that  it  would  not  be  repeated.     I  have  yet  to 


learn  that  it  is  neccssai-y,  under  the  Constitu- 
tion, for  a  man  to  be  a  citizen  of  any  State  ot 
the  Union  before  he  can  become  eligible  to  the 
offices'  of  President  and  Vice  President.  I  find 
nothing  in  the  ConEtitutibn  which  requires  it, 
and  I  would  like  to  have  seen  an  objection  sus- 
tained to  the  reelection  of  President  Lincoln 
upon  the  ground  that  he  was  a  citizen  of  the 
District  of  Columbia,  and  therefore  not  a  citizen 
of  any  State,  if  he  had  so  been,  and  if  he  had 
chosen  he  would  have  so  been. 

I  hope  these  interruptions  will  not  be  taken 
out  of  my  time. 

Mr.  NIBLACK.     We  will  extend  the  time. 

Mr.  BROOMALL.  Undoubtedly  the  pres- 
ent President  of  the  United  States  was  at  the 
time  of  the  breaking  out  of  the  rebellion  a  citi- 
zen of  the  State  of  Tennessee  and  a  citizen  ot 
the  United  States.  If  he  had  headed  an  army 
of  the  reljellion,  if  he  had  joined  in  the  treason, 
probably  the  gentleman  might  have  voted  for 
him  for  Vice  President ;  I  certainly  should  not 
have  done  so.  In  that  event  he  would  un- 
doubtedly havebecome  ineligible  for  that  office, 
because  he  would  have  lost  his  position  of  citi- 
zen of  the  United  States  by  his  own  belliger- 
ency, and  by  his  State  being  in  a  state  of  war 
against  the  United  States.  But  he  was  not  in 
the  rebellion.  He  was  here  at  the  time  the 
rebellion  broke  out,  performing  his  duties  as  a 
Senator  of  the  United  States.  And  when  he 
went  to  Tennessee  he  went  there  in  the  interests 
of  the  Government.  He  was  in  no  way  con- 
cerned in  the  rebellion  there.  He  remained  a 
citizen  of  the  United  States  just  as  much  as  it 
Tennessee  had  never  rebelled,  and  was  there- 
fore properly  eligible  to  the  office  of  either 
President  or  Vice  President? 

Mr.  NIBLACK.  One  other  remark,  and  I 
will  not  interrupt  the  gentleman  further.  As 
to  how  I  might  have  voted,  in  the  case  supposed 
by  the  gentleman,  that  is  not  the  question  now. 
But  I  beg  to  inquire  of  the  gentleman  what  the 
Constitution  means  when  it  says  the  candidates 
for  President  and  Vice  President  must  be  citi- 
zens of  different  States? 

Mr.  BROOMALL.  The  Constitution  does 
not  say  so. 

Mr.  NIBLACK.  Is  not  that  the  purport  of  it? 

Mr.  BROOMALL.  No,  sir.  It  says  they  shall 
not  both  be  citizens  of  the  same  State.  And  I 
am  inclined  to  think  that  at  the  time  of  the  last 
presidential  election  Abraham  Lincoln  and 
Andrew  Johnson  were  not  both  citizens  of  the 
same  State. 

Mr.  STEVENS.  _  I  will  ask  my  colleague 
[Mr.  Broomall]  this  question:  suppose  the 
present  President  had  been  a  citizen  of  the 
Territory  of  Nebraska,  would  he  have  been  eli- 
gible to  the  office  for  which  he  was  nominated? 

Mr.  BROOMALL.  That  reminds  me  of  a 
question  I  asked,  in  sport,  of  my  colleague  [Mr. 
Stevens]  when  he  returned  from  the  Baltimore 
con\T3ntion.  I  asked  how  it  was  that  they  had 
nominated  a  foreigner  for  Vice  President;  and 
when  he  expressed  some  little  dissatisfaction  at 
what  had  been  done,  I  remember  I  told  him  I 
thought  a  man  was  eligible  for  the  office  of 
President  or  V  ice  President  even  though  he  was 
a  citizen  of  the  Territory  of  Tennessee,  if  he 
was  a  native-born  citizen  of  the  United  States. 

Mr.  NIBLACK.  Suppose  that  Mr.  Johnson 
is  not  a  citizen  of  any  State,  is  he  eligible  for 
President  or  Vice  President? 

Mr.  BROOMALL.  I  so  understand  the  Con- 
stitution. If  he  is  a  citizen  of  the  United  States, 
born  within  the  limits  of  the  United  States,  he 
is  eligible,  no  matter  whether  he  was  born  in  a 
Territory  that  has  never  become  a  State  or  born 
in  the  District  of  Columbia,  or  inside  some  of 
the  forts  of  the  country. 

Mr.  STEVENS.    That  answers  my  question. 

Mr.  NIBLACK.  If  he  was  a  citizen  of  Ten- 
nessee, would  he  not  be  taken  out  by  Tennes- 
see rebelling? 

Mr.  BROOMALL.  I  will  answer  that  ques- 
tion by  putting  another.  If  all  the  member^  ot 
this  House  except  the  gentleman  from  Indiana 
[Mr.  NiBLACs;]  should  choose  to  get  into  a  riot, 
would  that  carry  the  gentleman  from  Indiana 
into  the  riot  unless  he  chose  to  go  iijto  it?  An- 


drew Johnson  did  not  choose  to  be  carried  into 

this  mischief. 

I  do  not  wish  to  be  understood  as  advocating 
any  extended  exercise  of  unlimited  power  over 
the  conquered  South.  The  position  I  take  is, 
that  the  Government  has  the  right  to  pursue 
any  policy  it  may  deem  best,  unembarrassed  by 
rights  of  defeated  rebels  ;  in  other  words,  that 
those  conquered  people  have  no  rights  except 
such  as  are  derived  from  the  action  or  permis- 
sion of  the  General  Government  since  thje  sur- 
render. Let  us  see  whether  any  party  in  the 
country  is  seriously  questioning  this  position. 

The  Democrats,  who  denied  the  right  to  co- 
erce States,  who  voted  against  supplies  of  men 
and  money  to  the  Army,  against  loan  bills, 
who  maintained  the  divine  right  to  hold  slaves, 
who  magnified  rebel  victories  and  refused  credit 
to  our  own,  and  whose  constant  cry,  "You  can- 
not conquerthe  South!"  resounded  throughout 
the  land  and  blended  its  last  echoes  with  the 
news  of  Lee's  surrender ;  the  Democrats,  I  say, 
have  accepted  the  new  condition  of  things  with 
most  commendable  amiability,  and  have  so  far 
amended  their  political  creed  as  to  indorse  the 
policy  of  the  President. 

The  semi-Democrats,  looking  over  each  shoul- 
der with  the  timidity  and  almost  the  grace  of  a 
startled  fawn,  lest  they  should  be  taking  too  bold 
a  step,  still  indorse  the  policy  of  the  President. 
Indeed,  they  claim  to  be  the  especial  champions 
of  that  policy  ;  and  so  jealous  are  they  in  this 
regard  that  they  almost  deny  the  right  of  any- 
body else  to  occupy  the  same  position.  Finally, 
the  Republicans,  of  course,  indorse  the  policy 
of  the  President.  Selecting  him  as  they  did 
from  the  hottest  of  the  contest,  tried  and  found 
true  when  all  around  him  were  false,  they  could 
not  mistake  his  sentiments  then,  nor  could  either 
in  so  shoi't  a  time  change  so  as  to  become  an- 
tagonistic to  the  other. 

Indorsed  as  it  is  by  all  the  political  parties  of 
the  country,  what  is  the  policy  of  the  President? 
Let  us  deduce  it  from  his  acts,  the  only  legiti- 
mate mode.  He  has  taken  military  possession 
of  the  South  as  a  conqueror.  He  has  treated 
all  the  old  State  governments  as  having  fallen 
with  Lee's  surrender,  or  crushed  them  since, 
and  has  founded  new  ones  upon  their  ruins.  In 
doing  this,  he  has  begun  with  the  original  ele- 
ments, the  unorganized  people,  totally  ignoring 
the  fact  that  they  had  ever  been  bodies  politic, 
utterly  overthrowing  even  that  part  of  the  old 
governments  that  provided  for  the  creation  of 
new  ones.  Can  anything  be  more  radical  than 
this  ?  What  wonder  that  my  colleague,  the  dis- 
tinguished chairman  of  the  Committee  on  Ap- 
propriations, [Mr.  Stevens,]  should  claim  to  be 
a  disciple  of  the  President? 

More  than  this,  in  forming  these  new  States 
directly  from  the  people,  he  has  prescribed  who 
shall  vote,  and  how  and  when  they  shall  vote. 
Having  thus  obtained  State  conventions  repre- 
senting the  will  of  the  people,  he  has  prescribed 
for  them  the  constitutions  they  shall  frame. 
The  ordinances  of  secession  of  the  old  extinct 
State  governments  must  be  declared  void,  not 
repealed.  The  rebel  debt  must  be  repudiated. 
The  constitutional  amendment  must  be  ratified. 
When  all  this  is  done  he  has  reviewed  the  work 
of  these  conventions  and  told  them  when  to 
adjourn. 

Now,  if  there  is  any  party  in  the  country  de- 
manding measures  more  radical  than  these — 
than  the  creating  of  new  States  by  proclamation 
after  destroying  the  old  ones  by  war — it  would  be 
refreshing  to  see  its  creed.  If  it  were  not  for  an 
abiding  faith  in  the  sleepless  vigilance  of  the 
Democracy,  who  have  stood  guard  for  four  years 
over  the  Constitution,  sounding  the  alarm  upon 
the  smallest  pretext  of  an  occasion,  seeing  the 
Trojan  horse  in  every  mule  that  pointed  its  ears 
toward  that  sacred  instrument ;  if  it  were  not 
for  this  faith,  one  might  be  permitted  to  ques- 
tion whether  there  is  in  the  organic  law  of  the 
land  anypro  vision  empoweringthe  Commander- 
in-Chief  of  the  armies  to  create  civil  govern- 
ments in  conquered  territory  without  act  of 
Congress. 

But  all  parties  approve  of  this.  The  Demo- 
crats, the  gi'eat  champions  of  the  constitutional 
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rights  of  rebels,  pronounce  constitutions  so 
formed  pure  emanations  from  the  will  of  the 
people  and  lineal  descendants  of  the  old  States. 
The  Republicans  say  that  this  first  step  toward 
reconstruction  is  all  the  most  earnest  can  ask 
for,  if  only  followed  up  vi'ith  the  pecessaiy  cau- 
tion and  by  the  necessary  legislation  ;  and  the 
gentleman  from  New  York,  [Mr.  Raymond,] 
from  his  middle  stand-point,  responds  "amen" 
to  both  propositions. 

It  being  conceded,  then,  that  the  rebels  have 
no  rights  to  conflict  with  what  has  been  done, 
and  that  being  all  and  even  more  than  all  that 
any  party  proposes,  I  care  nothing  about  the 
peculiar  theory  upon  which  each  jiarty  bases 
our  right  to  do  this.  My  colleague  [Mr.  Ste- 
TENs]  may  say  that  the  rebel  States  are  out  of 
the  Union,  and  may  call  the  people  of  the  South 
conquered  alien  enemies.  The  gentleman  fronr 
New  York  [Mr.  Raymond]  may  reply  that  if 
this  were  so,  by  conquering  them  we  have  suc- 
ceeded to  their  rights  and  liabilities,  and  have 
already  assumed  the  rebel  debt — that  if  a  wrong 
doer  takes  forcible  possession  of  half  my  dwell- 
ing house  and  for  four  years  resists  all  my  ef- 
forts to  dislodge  him,  when  I  succeed  I  become 
iiis  legal  representative,  and  whether  I  succeed 
to  assets  or  not,  I  not  only  become  responsible 
for  his  baker's  bill,  his  grocer's,  and 'his  butch- 
er's, but  I  must  pay  the  very  lawyer  he  employed 
to  defraud  me  of  my  rights. 

My  colleague  may  call  the  old  organizations 
dead  States  if  he  is  only  willing  to  p'.it  living 
ones  in  their  places.  And  the  gentleman  from 
New  York  may  urge  that  the  rebels  are  merely 
suspended,  if  he  is  only  willing  to  let  them  hang 
and  make  our  future  arrangements  with  the  loyal 
men  of  the  South. 

The  problem,  therefore,  being  the  conferring 
of  new  rights,  and  not  the  ascertaining  of  old 
ones,  nothingbutthe  supreme  legislative  power 
of  the  Governipent  is  competent  to  the  task. 
The  President  as  Commander-in-Chief  may  take 
military  possession  of  the  conquered  country. 
He  may  erect  for  temporarypurposes  a  species 
of  semi- civil,  semi-military  government,  and  he 
may  appoint  or  let  the  people  elect  provisional 
governors,  but  he  cannot  make  a  State  of  the 
Union.  Such  a  power  would  be  monstrous. 
The  framers  of  the  Constitution  never  intended 
to  give  a  President,  reeligible  and  a  possible 
candidate  for  reelection,  the  right  by  proclama- 
tion to  create  additional  electoral  votes. 

I  am  satisfied  that  the  President  assumes  no 
such  power.  It  is  only  fair  to  infer  that  what 
has  seemed  an  exercise  of  despotic  power,  what 
has  seemed  executive  legislation,  is  only  a  tem- 
porary expedient  forced  upon  the  President  by 
the  necessity  of  the  occasion.  It  is  fair  to  as- 
sume that  he  has  only  invited  these  southern 
communities  to  frame  State  governments  and 
submit  them  to  Congress  for  approval,  just  as 
California  did.  Whether  he  has  made  his  over- 
tures to  the  wrong  parties  is  a  question  that  must 
await  the  result  of  his  experiment,  if  indeed  that 
experiment  has  not  already  been  fully  tried. 

Upon  the  political  rights  of  the  defeated 
rebels  I  have  shown  that  all  parties  are  agreed, 
since  all  parties  are  consenting  to  the  utter  ig- 
noring of  all  their  possible  rights.  But  by  whom 
the  necessary  new  political  rights  are  to  be  con- 
ferred upon  them  seems  to  be  an  open  ques- 
tion. The  Republicans  maintain  that  the  func- 
tions of  the  war  power  extend  no  further  than 
taking  military  possession  of  the  conquered 
country — that  creating  States  therein,  either  de 
novo  or  out  of  old  ones,  is  legislation,  and  that 
no  department  of  Government  but  Congress  can 
pass  acts  of  Congress.  They  therefore  hold 
that  as  yet  nothing  has  been  done  in  the  busi- 
ness of  reconstruction  except  taking  and  holding 
the  country  subjugated  in  military  possession. 

From  all  this,  two  very  small,  but  very  select 
parties,  the  Democrats  and  the  Conservatives, 
entirely  dissent.  The  former,  represented  by 
the  gentleman  from  New  Jersey,  [Mr.  Rogers,] 
hold  that  these  southern  communities  are  enti- 
tled now,  without  further  action,  to  represen- 
tation here.  The  latter,  represented  by  the 
gentleman  from  New  York,  [Mr.  Raymond,] 


maintain  that  with  certain  guarantees,  to  be 
fixed  upon  by  the  President  alone,  they  will 
be  so  entitled.  I  will  leave  these  gentlemen 
and  their  respective  parties  to  settle  this. slight 
discrepancy  between  them  in  their  own  way,' 
satisfied  that  the  country  has  little  interest  in  it. 
But  I  will  venture  to  suggest  that  the  organiza- 
tions existing  in  the  South  are  not  those  which 
existed  there  six  years  ago,  nor  those  that 
formed  the  rebel  confederacy,  nor  those  that 
surrendered  to  our  arms,  nor  the  legitimate  suc- 
cessors of  them  or  any  of  them,  but  new  crea- 
tions antagonistic  to  them,  set  up  over  their 
ruins  by  the  Commander-in-Chief  of  the  armies. 
I  will  venture  further  to  suggest  that  the  pol- 
icy they  unite  in  sustaining  would  have  been 
called,  in  the  better  days  of  the  Republic,  the 
arbitrary  exercise  of  despotic  power,  and  pro- 
nounced worthy  of  the  first  Napoleon. 

While  these  parties  are  settling  between  them- 
selves whi^h  of  their  theories  accords  best  with 
submission  to  the  unlimited  power  of  a  single 
man,  I  will  direct  the  attention  of  the  majority  of 
this  House  and  of  the  country  to  the  question, 
what  shall  wc  do  with  these  conquered  people? 
Now,  I  do  not  object  to  the  organizations  we  find 
among  them  performing  the  functions,  to  some 
extent,  of  Stategovernments,  thatthey  emanated 
from  the  Executive,  northattheirorigiu  was  mil- 
itary, nor  that  they  were  forced  upon  the  peo- 
ple by  the  power  of  the  conqueror,  though  all 
this  is  true.  If  they  are  republican  in  form,  if 
they  are  satisfactory  to  the  people,  and,  above 
all,  if  we  can  safely  intrust  to  them  the  riglits 
of  the  loyal  men  of  the  South,  of  whatever  caste 
or  lineage,  we  ought  to  legalize  now  what  we 
might  have  authorized. 

But  before  this  is  done,  let  us  be  very  sure 
that  these  organizations  contain  the  requisites, 
and  above  all  the  last  one.  We  would  deserve 
the  execration  of  the  civilized  world  if  we  should 
now  basely  desert  our  allies  in  the  South,  and 
sacrifice  them  as  a  peace  offering  to  oar  old 
enemies.  1  am  not  demanding  sanguinary  pun- 
ishments ;  I  am  willing  even  to  dispense  with 
my  colleague's  wholesale  confiscations  ;  bntthe 
system  of  reconstruction  that  does  not  effectu- 
ally guaranty  the  rights  of  the  Union  men  of 
the  South  catmot  command  my  support. 

It  has  been  said  in  certain  quarters  that  we 
have  already  acknowledged  these  pretended 
State  governments  by  jDcrmitting  them  to  take 
part  in  ratifying  the  late  constitutional  amend- 
ment, and  taking  advantage  of  their  act  to  com- 
plete the  ratification.  But  who  has  done  this? 
Not  Congress,  nor  the  courts,  nor  any  depart- 
ment of  Government  that  had  rights  or  duties 
in  the  premises.  It  would  be  curious  if  we 
mi:st  consult  those  who  have  repudiated  the 
Constitution  whether  we  shall  amend  it  or  not. 
What  have  they  to  do  with  altering  a  compact 
who  deny  being  pai-ties  to  it?  According  to 
this  notion,  if  these  eleven  States  had  held  out 
forever,  the  remaining  twentj--five,  not  being 
three  fourths  of  the  thirty-six,  never  could  alter 
the  Constitution.  Besides,  if  the  votes  of  those 
States  were  needed  to  ratify  the  amendment, 
then  there  was  no  amendment  to  ratif3\  If 
these  States  must  be  counted  in  the  ratification 
they  were  entitled  to  a  voice  in  the  adoption, 
and  if  so,  the  amendment  did  not  pass  by  the 
constitutional  majority  in  either  branch  of  Con- 
gress. If  two  thirds  of  the  Senators  and  Rep- 
resentatives from  the  loyal  States  alone  could 
lawfully  adopt  the  amendment,  three  fourths  of 
the  Legislatures  of  the  loyal  States  alone  could 
lawfully  ratify  it. 

Slavery  is  indeed  abolished  among  the  con- 
quered rebels,  but  not  by  virtue  of  acts  of  rati- 
fication passed  by  their  pretended  Legislatures 
under  duress,  and  by  dictation  from  \Vashing- 
ton.  No,  slaver}'^  there  fell  when  the  last  i-ebel 
belligerent  surrendered.  This  position  is  of  no 
practical  importance  now  since  in  any  view  of 
the  case  the  institution  is  abolished.  But  it 
may  serve  to  explain  my  view  of  the  status  of 
the  conquered  rebels  to  consider  the  effect  of 
conquest  on  the  relation  of  master  and  slave. 

Slavery  in  America  was  not  founded  upon 
positive  enactment.    Laws  regulated  that  rela- 


tion,- but  did  not  create  it.  No  master  could 
appeal  to  the  statute  by  virtue  of  which  he 
owned  his  slave.  In  tracing  his  title  the  owner 
could  only  show  that  he  lawfully  succeeded  to 
the  rights  of  the  former  owner  of  the  mother 
of  his  chattel,  and  so  backward  step  by  step 
until  the  first  owner  was  found  in  Africa  as  the 
captor,  in  war  of  some  kind,  of  the  first  slave 
ancestress.  In  short,  slaves  are  prisoners  of 
war  and  their  descendants,  the  children  follow- 
ing the  condition  of  the  mother. 

Formerly,  according  to  the  customs  of  the 
most  civilized  nations,  prisoners  of  war  were  at 
the  mercyof  the  captor,  who  might  kill  them, 
enslave  them,  or  sell  them  ;  and  even  now  there 
is  nothing  to  prevent  this  except  the  changed 
customs  of  nations. 

Barbarians  were  no  better  than  Christians  in 
this  regard,  and  the  princes  of  Dahomey  made 
war  and  captured  and  enslaved  prisoners.  Now, 
suppose  while  yet  the  slave  trade  was  a  divine 
institution,  a  prince  of  that  country,  with  his 
hundred  slaves,  had  been  captured  by  a  neigh- 
boring belligerent,  sold  to  some  enligiitened 
Englishman,  and  transported  to  the  markets  of 
the  New  World.  What  would  become  of  the 
relation  of  master  and  slave  between  the  prince 
and  his  subjects?  Would  it  have  been  respected 
in  a  Washington  slave  market?  Could  it  have 
been  set  up  with  effect  in  any  court  in  Christen- 
dom? Certainly  not;  and  why?  Because  con- 
quest reduces  the  subjects  of  it  to  one  uniform 
level.  No  one  can  claim  rights  over  another, 
because  none  can  claim  rights  except  under  the 
law  of  nations,  and  the  law  of  nations  knows  no 
distinction  between  the  lord  and  the  serf  when 
both  are  prisoners  of  war. 

When  the  people  of  the  South  submitted  their 
cause  of  quarrel  to  the  arbitrament  of  arms,  they 
staked  the  existence  of  the  institution  of  slavery 
upon  the  result.  They  must  succeed  or  it  must 
perish.  If  they  had  forced  terms  from  the  Gov- 
ernment their  system  might  have  been  saved; 
but  a  surrender  without  conditions  is  a  sur- 
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All  this  is  in  accordance  with  common  reason. 
The  title  of  these  people  to  their  slaves  was  no 
better  than  that  of  the  first  captor  to  the  first 
slave  ancestress.  In  fact  it  was  the  same  title. 
Now,  if  that  captor  and  that  ancestress  had  been 
themselves  captured,  doesanyone  pretendthat 
the  relation  of  master  and  slave  would  have  con- 
tinued between  them? 

It  follows  that  no  amendment  to  the  Consti- 
tution, no  proclamation  of  emancipation  was 
needed  to  abolish  slavery  among  those  who 
waged  war  against  the  Government  and  were 
conquered.  The  result  placed  master  and  slave 
on  the  same  level,  from  which  neither  can  rise 
without  the  consent  of  the  conqueror. 

I  return  to  the  question,  shall  Congress  legal- 
ize these  pretended  State  governments?  and 
to  the  question  on  Avhich  its  decision,  in  my 
judgment,  mainly  depends,  can  we  safely  in- 
trust to  these  governments  the  rights  and  inter- 
ests of  the  Union  men  of  the  South  ?  'J'he  prop- 
osition itself  is  rather  a  startling  one.  These 
governments  are  almost  wholly  in  the  hands  of 
men  who  were  actively  engaged  in  the  rebel- 
lion, traitors,  pardoned  traitors  certainly,  but 
not  the  less  traitors.  Executive  clemency  may 
remit  the  punishment,  but  it  cannot  uncommit 
the  crime.  Was  Arnold  invited  to  take  part  in 
the  Government  of  the  country?  Was  Burr, 
after  his  treason  ?  Yet  these  experiments  would 
have  been  trifling  compared  with  what  we  are 
asked  to  try. 

Mr.  WILSON,  of  Iowa.  Will  the  gentleman 
allow  me  to  interrupt  him  a  moment? 

Mr.  BROOMALL.  I  will  not  object  if  my 
time  is  extended. 

Mr.  WILSON,  of  Iowa.  I  would  not  inter- 
rupt the  gentleman,  only  the- inquiry  I  desire  to 
make  seems  to  be  pertinent  to  this  branch  of 
the  gentleman's  argument.  I  would  like  to  get 
his  opinion,  as  he  seems  to  have  studied  the 
subject  somewhat,  as  to  whether  the  President 
has" the  power  to  grant  a  specii)j  pardon  for  an 
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alleged  crime  before  the  person  charged  .with 
its  commission  has  been  convicted? 

Mr.  BROOMALL.  I  can  only  answer  the 
question  of  the  gentleman  from  Iowa  [Mr.  Wil- 
son] by  stating  that  the  law  has  been  so  held 
in  the  State  of  Pennsylvania.  I  am  inclined  to 
think  that  the  President  can  pardon  for  a  crime 
before  conviction.  But  I  express  that  opinion 
without  an  examination  of  the  Constitution  and 
laws  of  the  United  States  on  that  jDarticular 
subject. 

Mr.  STEVENS.  Wliile  we  are  upon  that 
subject  I  would  like  to  ask  my  colleague  [Mr. 
Broomall]  if  he  thinks  that  the  President  can 
restore  property  that  has  been  confiscated  as 
belonging  to  a  belligerent,  and  the  proceeds  of 
which  have  been  vested  in  the  United  States  ? 
Can  the  President  thus  restore  property  confis- 
cated ? 

Mr.  BROOMALL.  If  I  am  to  answer  that 
question  from  ray  own  stand-point,  I  would  say 
that  the  President  has  not  the  power.  If  I  am 
to  answer  it  from  the  stand-point  of  those  who 
have  adopted  the  President's  policy  to  its  fullest 
extent,  I  should  saj'  that  I  do  not  know  any 
limit  that  they  make  to  the  power  of  the  Exec- 
utive. 

These  men  are  expected  to  represent  their 
States  in  Congress.  They  are  lai:ge  holders  of 
the  rebel  debt.  Are  they  therefore  especially 
qualified  to  vote  for  taxation  to  pay  the  cost  of 
their  own  subjugation?  Some  of  them  have 
lost  a  limb  in  the  rebel  service  ;  others  have 
lost  sons  and  brothers.  Are  they  therefore 
especially  qualified  to  vote  pensions  to  our 
wounded  soldiers  and  the  widows  of  our  dead 
ones  ?  In  other  countries  such  men  have  been 
hanged,  or  at  the  very  least  have  been  suf- 
fered to  expatriate  themselves  to  avoid  that 
punishment.  We  propose  not  only  to  let  them 
aid  in  governing  us,  but  to  turn  over  to  their 
sole  and  irresponsible  care  the  lives  and  prop- 
erty of  all  the  loyal  men  of  the  South.  An  ex- 
periment so  new  in  the  world's  history,  and 
against  which  the  presumptions  of  common  rea- 
son are  so  strong,  had  better  be  first  tried  on  a 
very  small  scale  and  watched  narrowly. 

It  was  much  for  a  man  to  stand  true  to  his 
allegiance  in  the  very  heart  of  the  rebellion, 
withstanding  the  example  and  the  entreaties 
of  friends,  and  the  threats  of  enemies.  It  was 
no  merit  to  be  loyal  in  Massachusetts.  With 
all  the  surroundings  that  incited  to  loyalty 
there,  a  man  must  be  intensely  bad  to  be  other- 
wise. But  in  South  Carolina  the  case  was 
widely  different.  There  the  loyal  man  was 
looked  upon  as  a  spy  and  a  traitor.  For  four 
long  years  his  life  was  at  the  mercy  of  the  mob, 
his  dwelling  invited  the  torch  of  the  incendiary. 
Arrests,  imprisonments,  tortures,  were  always 
anticipation^,  often  realities  to  him.  Yet  a 
body  of  men  interspersed  throughout  the  South, 
not  large,  not  influential,  not  even  all  white 
men,  withstood  all  this,  and  for  four  long  years 
ministered  to  the  comfort  and  safety  of  the 
Union  soldier,  and  prayed  in  secret  for  a  return 
of  the  Federal  power  and  a  sight  of  the  old 
flag.  Shall  we  turn  these  men  over  to  the  ten- 
der mercies  of  their  rebel  neighbors,  whom  their 
very  virtues  have  rendered  the  worse  enemies? 
Shall  we  cause  these  men  in  very  bitterness  of 
heartto  curse  their  loyalty?  There  may  be  future 
rebellions.  The  new  mode  of  punishing  treason 
does  not  seem  calculated  to  prevent  its  repeti- 
tion. Let  our  country  beware  how  it  tramples 
upon  virtue  and  makes  crime  profitable ;  how 
it  offers  a  reward  for  future  treason. 

[Here  the  hammer  fell.] 

Mr.  HUBBELL,  of  Ohio,  obtained  the  floor. 

Mr.  BROOMALL.  I  trust  that  the  House 
will  allow  me  to  finish  my  remarks,  inasmuch 
as  I  have  been  so  much  interrupted. 

Mr.  WILSON,  of  Iowa.  With  the  consent 
of  the  gentleman  from  Ohio,  [Mr.  Hubbell,] 
I  will  move  that  the  gentleman  from  Pennsyl- 
vania [Mr.  Broomall]  be  allowed  sufficient 
time  to  conclude  his  remarks. 

There  being  no  objection,  the  motion  was 
agreed  to. 

Mr.  BROOMALL.  Has  any  information  been 


received  by  Congress  or  the  country  from  the 
district  lately  in  rebellion  calculated  to  rebut 
the  presumption  that  those  whom  the  Govern- 
ment has  conquered  "S,re  still  the  enemies  of  the 
Government?  General  Grant  has  visited  that 
country,  and  after  a  week  of  investigation  has 
given  us  as  his  opinion  that  the  late  rebels  are 
seriously  returning  to  their  allegiance,  that  all 
disaffection  is  fast  disa.ppearing,  and  that  the 
people  are  about  ready  to  be  intrusted  with  their 
own  government. 

Now,  with  all  due  respect  to  that  distin- 
guished commander,  I  must  be  allowed  to  sug- 
gest that  he  was  hardly  the  man  to  send  upon 
such  an  errand.  The  Lieutenant  General  is 
probably  the  only  man  in  America  who,  if 
known  in  any  community  in  it,  could  by  no  pos- 
sibility ascertain  the  sentiments  of  that  com- 
munity. Surrounded,  as  he  doubtless  was,  by 
admirers,  by  flatterers,  bypoliticians,  his  chance 
of  obtaining  access  to  the  common  people  and 
learning  their  sentiments  was  about  as  good  as 
if  he  had  made  the  tour  he  did  inclosed  in  one 
of  Herring's  patent  safes.  Every  man  he  met 
was  interested  in  thinking  jis  ■  he  thought,  in 
pleasing  him  in  return  for  the  honor  of  his  com- 
pany. Would  any  one  differ  in  opinion  from 
General  Grant?  Would  he  hear  disloyalty,  dis- 
affection? What  other  conclusion  could  he 
come  to  than  that,  though  there  might  be  smoth- 
ered treason  somewhere,  it  was  confined  to  the 
common  people,  the  lower  orders  with  whom 
he  did  not  mingle? 

Carl  Schurz  has  also  made  a  tour  of  investi- 
gation among  the  defeated  rebels.  He  labored 
under  no  such  difficulties  as  those  which  sur- 
rounded General  Grant.  He  was  not  inclosed 
miles  deep  with  polite,  obsequious,  and  h3'po- 
critical  dislo3'alty.  His  report  is  before  the 
country,  and  it  by  no  means  favors  the  experi- 
ment we  are  trying.  He  thinks  Congress  had 
better  send  one  or  more  investigating  commit- 
tees into  that  country  before  intrusting  its  des- 
tiny to  conquered  rebels. 

If  there  were  no  other  difficulties  in  the  way, 
can  we  intrust  the  negroes  unaided  to  the  rule 
of  their  late  masters?  If  no  new  cause  of  disa- 
greement had  occurred  between  the  two  classes, 
what  warrant  have  we  for  suj^posing  that  the 
dominant  race  would  treat  the  servile  one  bet- 
ter than  heretofore?  And  heretofore  the  for- 
mer enslaved  the  latter,  and  madeita  crime  to 
speak  of  liberty  within  its  hearing.  It  will  be 
answered  that  slavery  being  abolished,  a  recur- 
rence of  that  state  of  things  is  impossible.  This 
is  true  in  words ;  but  if  we  leave  all  power  in  the 
hands  of  the  dominant  race,  we  will  have  done 
the  negro  little  kindness  in  abolishing  slavery. 
We  will  have  abolished  the  duties  of  the  slave- 
holder while  we  will  have  preserved  hjs  power 
and  his  spirit,  only  transferring  them  from  the 
individual  to  the  mass.  We  will  have  left  the 
negro  a  slave  to  the  community,  with  no  one 
man  pecuniarily  interested  in  his  well-being. 

But  a  new  cause  of  disagreement  has  arisen. 
Tn  the  gigantic  struggle  through  which  we  have 
passed,  the  negro  has  been  on  the  side  of  the 
country  and  against  his  master.  He  sought  our 
camps  and  offered  his  services  at  a  time  when 
we  were  base  enough  to  send  him  back  to  his 
master  to  be  scourged.  And  even  under  that 
treatment  no  Union  spy  or  prisoner,  no  rebel 
refugee  or  deserter,  ever  threw  himself  upon  the 
protection  of  a  negro  and  was  betrayed. 

Loyal  to  a  Government  to  which  he  owed 
nothing  but  chains ;  a  Government  which  had 
authoritatively  jDronounced  from  its  highest  altar 
of  justice  that  he  had  no  rights  which  it  was 
bound  to  respect ;  true  when  the  hand  that  fed 
him  and  could  crush  him  became  false ;  shed- 
ding his  blood  and  leaving  his  bones  on  the  most 
sanguinary  battle-fields,  fighting,  and  falling 
when  he  fell,  always  on  the  side  of  loyalty,  shall 
we  leave  him  to  the  tender  mercies  of  his  and 
our  old  enemies?  I  answer,  without  his  con- 
sent, never ! 

What  then?  Shall  we  confer  upon  the  negro 
the  right  of  suffrage  in  the  reclaimed  territory  ? 
Certainly,  if  that  will  protect  him.  While  I  en- 
tirely dissent  from  the  opinion  of  my  colleague 


[Mr.  Kellkt]  that  Congi-ess,  under  the  Consti- 
tution as  it  now  stands,  can  regulate  the  right 
of  suffrage  in  the  States  of  the  Union,  yet  I 
cannot  doubt  its  power  to  do  so  in  the  District 
of  Columbia,  the  Territories,  and  in  the  coun- 
try reclaimed  from  the  rebellion. 

At  one  timethe  Democrats  would  have  denied 
this  power ;  but  standing  committed  to  the  acts 
of  the  President  in  the  conquered  territory  as 
they  do,  claiming  for  him  the  right  to  organize 
States  therein  and  fix  the  right  of  suffrage  by 
proclamation,  it  is  hardly  worth  w"hile  to  inquire 
what  possible  power  they  could  consistently 
deny  to  the  President  and  Congress  united. 

In  short,  the  Government  of  the  LTnited  States 
above  all  other  duties  owes  it  to  itself  and  to 
humanity  to  guard  the  rights  of  those  who,  in 
the  midst  of  rebellion,  periled  their  lives  and 
ibrtunes  for  its  honor,  of  whatever  caste  or  lin- 
eage they  be.  These  people  have  common  cause. 
In  the  darkest  daj^of  our  country's  trial,  when 
treason  within  and  treason  without  waited  only 
to  shake  hands  over  the  grave  of  the  Republic, 
the  loyal  men  of  the  North  demanded  the  aid 
of  the  negro  as  a  soldier.  He  came  amid  the 
sneers  of  polished  disloyalty  and  the  curses  of 
unpolished.  He  shared  the  danger  and  the 
victory.  Now  the  loyal  men  of  our  own  lineage 
in  the  South  are  asking  the  aid  of  the  negro  to 
confront  pardoned  but  unrepentant  traitors  at 
the  ballot-box.  Again  the  sneers  and  curses  of 
polished  and  unpolished  disloyalty  are  brought 
into  requisition.  But  shall  the  requestbe  denied? 
It  is  within  the  possible  future  that  the  loyal 
white  men  and  the  loyal  black  men,  working 
side  by  side,  will  yet  reconstruct  the  South  on 
the  basis  of  equal  rights  to  all  men,  not  only 
before  the  law,  but  in  that  which  makes  the 
law,  thrusting  out  of  the  way  those  abortions 
assuming  to  be  States,  the  hybrid  products  of  the 
most  corrupt  elements  of  northern  and  south- 
ern societj'. 

Finally,  it  remains  for  me  to'answer  the  ques- 
tion with  which  I  set  out,  for  myself  and  in  my 
own  way.  I  am  willing  to  try  these  new  organ- 
izations long  enough  to  show  either  that  they 
are  or  are  not  capable  of  protecting  the  inter- 
ests of  all  classes,  holding  them  subject  to  the' 
controlling  legislation  of  Congress,  to  be  used 
to  prevent  or  correct  abuses.  If  the  experiment 
should  run  through  an  entire  decade,  if  these 
people  should  be  forty  years  in  the  wilderness, 
no  evil  can  result  to  the  South  or  the  country. 
Almost  all  of  local  government  maybe  carried 
on  in  these  organizations  as  in  the  States.  Con- 
gress, it  is  true,  will  lose  the  services  of  such 
men  as  represented  that  country  in  1861,  but 
Congress  can  afford  to  do  this. 

During  this  experiment  these  people  will  be 
taxed  by  the  United  States  without  their  con- 
sent ;  but  this  is  a  small  punishment  for  so  enor- 
mous a  crime  as  that  which  brought  upon  them 
this  state  of  things.  They  taxed  us  without 
our  consent,  both  in  blood  and  money,  for  four 
long  years. 

In  the  mean  time  let  the  Constitution  be  so 
amended  that  a  representative  from  South  Car- 
olina will  not  be  elected  by  a  fourth  of  the  num- 
ber of  electors  required  for  one  from  Pennsylva- 
nia ;  so  that  if  the  negro  of  the  South  must  be 
counted  as  a  political  element  in  the  Union  he 
shall  cast  his  own  vote,  and  not  have  it  cast  by  his 
antagonistic  and  probably  disloyal  neighbor. 

If  the  experiment  shall  resultin  favorof  these 
organizations,  I  propose  that  they  be  constitu- 
ted States  of  the  Union  by  act  of  Congress.  If, 
as  is  much  more  likely,  they  shall  prove  unable 
or  unwilling  to  protect  the  interests  of  all  classes, 
and  especially  of  those  who  never  voluntarily 
rendered  aid  or  comfort  to  the  rebellion,  then 
Congress  should  thrust  them  aside  as  the  Pres- 
ident did  their  predecessors,  and  create  new 
States  by  the  votes  and  voices  of  the  loyal  men 
of  the  South  only,  forever  excluding  the  active 
and  willing  traitors.  But  under  no  circumstan- 
ces will  I  consent  to  erect  any  such  community 
into  a  State  of  the  Union  as  long  as  standing 
armies  are  needed  in  that  community  to  pre- 
serve the  public  j)eace  and  collect  the  public 
revenue. 
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Mr.  HUBBELL,  of  Ohio,  resumed  the  floor. 

Mr.  VOORHEES.  I  ask  the  gentleman  to 
yield  to  me  that  I  may  mov^an  adiournment. 

Mr.  HUBBELL,  of  Ohio.     I  will  do  so. 

Mr.  VOOKHEES.  I  move  that  the  House 
adjovirn. 

The  motion  was  agreed  to  ;  and  thereupon 
(at  four  o'clock,  p.  m.)  the  House  adjourned. 


IN  SENATE. 

Monday,  January  29,  1866. 

Prayer  by  Rev.  Alexis  Caswell,  D.  D.,  of 
Providence,  Rhode  Lsland. 

The  Journal  of  Friday  last  was  read  and 
approved. 

PETITIONS  AND  MEMORIALS. 

The  PRESIDENT  pro  tempore.  The  Chair 
has  received  and  been -requested  to  present  to 
the  Senate  the  petition  of  James  Dale  Johns- 
ton, of  Detroit,  in  the  State  of  Michigan.  The 
petition  states  that  the  petitioner  is  a  naturalized 
citizen  of  the  United  States,  having  been  born  a 
subject  of  the  Crown  of  Great  Britain,  and  he 
suggests  that,  if  he  were  taken  with  arms  in  his 
hands  in  war  between  the  United  States  and 
Great  Britain,  he  wouldbe  subject  to  execution 
as  a  traitor  according  to  the  laws  of  Great  Brit- 
ain, and  he  asks  thatsuch  legislation  may  be  had 
on  the  part  of  Congress  as  will  protect  him  as 
an  American  citizen.  If  there  be  no  objection, 
the  petition  will  be  received  and  referred  to  the 
Committee  on  the  Judiciary.     It  is  so  referred. 

Mr.  SHERMAN  presented  a  resolution  of 
the  Legislature  of  Ohio,  iu  favor  of  providing, 
in  all  laws  which  may  be  passed  for  the  equal- 
ization of  bounties,  the  issuing  of  land  warrants, 
or  for  any  additional  compensation,  that  the 
same  may  be  paid  only  to  the  soldier  perform- 
ing the  service  or  his  heirs  ;  which  was  referred 
to  the  Committee  on  Military  Affairs  and  the 
Militia. 

Mr.  RIDDLE  presented  the  petition  of  Clem- 
ent Reeves,  a  citizen  of  Delaware,  praying  Con- 
gress to  make  him  due  allowance  for  land  taken 
from  him  by  order  of  the  War  Department  in 
1863,  upon  which  a  fortification  called  "Ten 
Gun  Battery"  was  erected  opposite  Fort  Dela- 
ware, for  the  defense  of  the  Delaware  river  and 
the  city  of  Philadelphia,  which  is  still  garri- 
soned by  United  States  troops  and  held  as  a  per- 
manent fortification  ;  which  was  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia. 

Mr.  HARRIS.  I  present  a  memorial  of  a 
large  number  of  citizens  of  the  city  of  Buffalo, 
New  York,  protesting  against  the  continuance 
of  the  reciprocity  treaty  and  against  any  treaty 
affecting  trade  with  Canada,  arxl  recommend- 
ing that  Congress  shall  retain  this  whole  matter 
in  its  own  hands,  providing  for  intercoui'se  with 
the  British  Provinces  in  the  same  manner,  by 
tariff,  as  with  foreign  nations.  I  hardly  know 
what  direction  this  memorial  should  take,  but 
I  believe  that  similar  memorials  have  generally 
gone  to  the  Committee  on  Foreign  Relations. 
I  move  the  reference  of  this  memorial  to  that 
committee.  • 

The  motion  was  agreed  to. 

Mr.  SUMNER  presented  the  petition  of 
Charles  Grafton  Page,  of  Washington,  District 
of  Columbia,  praying  that  a  patent  may  be  issued 
to  him  for  his  invention  ofa  magneto-electric  ap- 
paratus for  administeringelectricity  as  a  remedy 
for  diseases,  a  distinguishing  feature  of  which 
invention  is  an  automatic  circuit  breaker ;  which 
was  referred  to  the  Committee  on  Patents  and 
the  Patent  Office. 

He  also  presented  a  petition  of  citizens  of 
Monroe  county,  Pennsylvania,  praying  for  such 
an  amendment  of  the  Constitution  of  the  United 
States  as  will  forever  prohibit  any  State  from 
making  any  distinction  in  civil  rights  and  privi- 
leges among  citizens  of  the  United  States  on 
account  of  race  or  color ;  which  was  referred  to 
the  joint  committee  to  inquire  into  the  condition 
of  the  so-called  confederate  States. 

Mr.  WILSON  presented  the  petition  of  Elisha 
Ba.\ter,  late  colonel  of  the  fourth  regiment  Ar- 
kansas mouQted  infantry,  in  the  service  of  the 


United  States,  praying  that  the  officers  and  men 
of  that  command  may  be  compensated  for  ser- 
vices rendered  and  property  lost,  as  they  would 
have  been  had  Ihcy  been  mustered  on  the  day 
of  their  respective  enlistments;  which  was  re- 
ferred to  the  Committee  on  Military  Affairs  and 
the  Militia. 

Mr.  RAMSEl  presented  a  memorial  from  the 
St.  Paul  Board  of  Trade,  asking  for  the  improve- 
ment of  the  upper  Mississippi  river,  and  such 
arrangements  with  the  British  Provinces  as  will 
secure  the  freedom  of  the  Wclland  and  St.  Law- 
rence canals  to  American  vessels,  and  the  en- 
largement of  those  canals  by  the  Canadian  gov- 
ernment to  a  capacity  sufficient  to  pass  vessels 
of  one  thousand  tons  burden  from  Superior  or 
Chicago  to  the  ocean ;  and  also  that  a  confer- 
ence by  commissioners  be  held  between  the 
Governments  of  the  United  States  and  the  Eng- 
lish Provinces  on  this  continent,  with  a  viev/ 
to  the  adjustment,  on  a  liberal  and  satisfactory 
basis,  of  commercial  relations  upon  the  north- 
ern frontier  of  the  United  States;  which  was 
referred  to  the  Committee  on  Commerce. 

He  also  presented  the  petition  of  J.  B.  Braden, 
William  S.  Comb,  and  _S.  P.  and  P.  F.  Hodges, 
praying  for  compensation  for  articles  furnished 
by  them  upon  a  requisition  of  the  military  au- 
thorities in  Sejjtember,  1862;  which  was  referred 
to  the  Committee  on  Claims. 

Mr.  MORGAN  presented  a  memorial  of 
assistant  assessors  of  internal  revenue  in  the 
thirtieth  district  of  New  York,  praying  that  the 
compensation  ofassistant  assessors  may  be  fixed 
at  lour  dollars  per  day  ;  which  was  referred  to 
the  Committee  on  Finance. 
_  Mr.  FESSENDEN  presented  a  petition  of 
citizens  of  Newbern,  North  Carolina,  praying 
to  be  relieved  from  the  payment  of  retrospective 
taxes  claimed  to  be  due  under  and  by  virtue  of 
an  ordinance  of  the  convention  of  North  Car- 
olina passed  and  ratified  on  the  18th  of  October, 
1865;  which  was  referred  to  the  Committee  on 
the  Judiciary. 

•  Mr.  BUCKALEW  presented  ten  petitions, 
signed  by  three  hundred  and  sixty-five  non- 
commissioned officers  and  privates  of  the  vol- 
unteer army  of  the  United  States  who  enlisted 
in  the  years  1861  and  1862,  praying  for  addi- 
tional bounty  so  as  to  place  them  on  an  equal 
footing  with  soldiers  who  entered  the  service  in 
1863  and  1864 ;  which  were  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia.  * 

He  also  presented  the  petition  of  Jacob  Tice 
and  seventy-five  others,  citizens  of  Marion, 
Berks  count}^,  Pennsylvania,  praying  for  an 
amendment  of  the  internal  revenue  laws  in 
respect  to  taxes  assessed  on  clothing  made  to 
order  by  tailors  for  customers  ;  which  was  re- 
ferred to  the  Committee  on  Finance. 

Mr.  WILLEY.  I  have  received  a  preamble 
and  resolutions  passed  by  the  Legislature  of 
West  Virginia  in  favor  of  the  speedy  passage 
of  the  bill  before  Congress  in  relation  to  the 
annexation  of  the  counties  of  Berkeley  and 
Jefferson  to  the  State  of  West  Virginia,  and  re- 
questing their  rejiresentatives  in  both  branches 
of  Congress  to  use  their  efforts  to  have  that  done 
as  speedily  as  possible.  Inasmuch  as  that  bill 
has  been  reported,  and  is  now  before  the  Sen- 
ate, I  move  that  these  resolutions  be  laid  upon 
the  table. 

The  motion  was  agreed  to. 

Mr.  WILLEY  also  presented  resolutions  of 
the  Legislature  of  the  State  of  West  Virginia  in 
favor  of  the  passage  of  the  bill  now  pending  in 
the  House  of  Representatives  granting  lands  to 
the  State  of  West  Virginia  to  aid  in  the  con- 
struction of  certain  railroads  ;  which  were  re- 
ferred to  the  Committee  on  Public  Lands. 

Mr.  POMEROY  presented  a  memorial  of  the 
delegates  of  the  Cherokee  nation  of  Indians, 
remonstrating  against  the  passage  of  the  bill  to 
consolidate  the  Indian  tribes  and  to  establish 
civil  government  in  the  Indian  Territory,  and 
praying  for  indemnity  for  the  loss  of  their  cat- 
tle and  crops,  lost  during  the  rebellion,  and  for 
an  equitable  settlement  for  their  lands  in  Kan- 
sas ;  which  was  referred  to  the  Committee  on 
Indian  Affairs. 


PAPERS  WITIIDIIAWN  AND  REFEIIEED. 

On  motion  of  Mr.  CHANDLER,  it  was 
OrdcrriJ,  That  the  bill  for  the  relief  of  .James  Baw- 

dcn  and  the  papers  rclatius  thereto  before  the  Senate 

of  the  United   States,  on  the  12th  of  March,  A.  D. 

1858,  and  now  on  file,  be  taken  from  the  files  and  laid 

before  the  Committee  on  Commerce. 

On  motion  of  Mr.  WILLIAMS,  it  was 
Ordered,  That  the  petition  and  other  papers  of  Seth 

Eastman,  on  the  files  of  thcSeuate,  bereferred  to  the 

Committee  on  Claims. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPhersox,  its  Clerk,  announced 
that  the  House  had  passed  a  bill  (H.  R.  No. 
193)  for  the  relief  of  Mrs.  William  L.  Herndon, 
in  which  it  requested  the  concurrence  of  the 
Senate. 

REPORTS  OF  COMMITTEES. 

Mr.  AVILSON.  The  Committee  on  Military 
Affairs  and  the  Militia,  to  whom  was  referred 
a  bill  (S.  No.  50)  in  relation  to  the  Freedmcn's 
Bureau,  have  had  the  same  under  considera- 
tion and  directed  me  to  report  it  back  to  the 
Senate  and  ask  that  the  committee  be  discharged 
from  its  further  consideration.  As  the  Senate 
has  acted  on  this  subject,  I  move  that  the  bill 
be  indefinitely  postponed. 

The  motion  was  agreed  to. 

Mr.  WILSON,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  the  bill  (S. 
No.  35)  to  grant  one  million  acres  of  public 
lands  for  the  benefit  of  public  schools  in  the 
District  of  Columbia,  reported  it  with  an  amend- 
ment. 

Mr.  DOOLITTLE,  from  the  Committee  on 
Military  Affairs  and  the  Militia,  to  whom  was 
referred  a  bill  (S.  N(k  48)  amending  the  act 
of  Congress  entitled  "An  act  to  restrict  the 
jurisdiction  of  the  Court  of  Claims,  and  to  pro- 
vide for  the  payment  of  certain  demands  for 
quartermasters'  stores  and  subsistence  sup- 
plies furnished  to  the  Army  of  the  United 
States,"  approved  July  4,  1864,  reported  ad- 
versely thereon. 

MESSAGE  FROM  THE  PRESIDENT. 

The  following  message  was  received  from  the 
President  of  the  United  States,  by  Mr.  William 
G.  MooRE,  his  Secretary  : 
To  the  Senate  of  the  United  States : 

In  answer  to  the  resolution  of  the  Senate  of 
the  17th  instant,  requesting  the  President  "to 
communicate  to  the  Senate,  if  in  his  opinion 
not  inconsistent  with  the  public  interest,  any 
letters  from  Major  General  Sheridan,  com- 
manding the  military  division  of  the  Gulf,  or 
from  any  other  officer  of  the  department  of 
Texas,  in  regard  to  the  present  condition  of 
affairs  on  the  southwestern  frontier  of  the  Uni- 
ted States,  and  especially  in  regard  to  any  vio- 
lation of  neutrality  on  the  part  of  the  army  now 
occupying  the  right  bank  of  the  Rio  Grande," 
I  transmit  herewith  a  report  from  the  Secretary 
of  War  bearing  date  the  24th  instant. 

Concurring  in  his  opinion  that'  the  publica- 
tion of  the  correspondence  at  this  time  is  not 
consistent  with  the  public  interest,  the  papers 
referred  ta  in  the  accompanying  report  are  for 
the  present  withheld. 

ANDREW  JOHNSON. 

Washington,  January  26,  1866. 

On  motion  of  Mr.-  SUMNER,  the  message 
was  referred  to  the  Committee  on  Foreign -Re- 
lations, and  ordered  to  be  printed. 
NOTICE  OF  A  BILL. 

Mr.  DAVIS  -gave  notice  of  his  intention  to 
ask  leave  to  introduce  a  bill  making  it  a  penal 
offense  to  form  Jacobin  clubs  or  other  organ- 
izations to  control  the  legislation  of  Congress, 
or  the  proceedings  of  either  of  the  two  Houses 
of  Congress. 

BILLS  INTRODUCED. 

Mr.  MORRILL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  102)  to  incorporate  the  National  Mutual 
Protection  Homestead  Company;  which  was 
read  twice  by  its  title,  referred  to  the  Commit- 
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tee  on  the  District  of  Columbia,  and  ordered  to 
be  ijrinted. 

Mr.  HARRIS.  On  the  first  day  of  the  pres- 
ent session  I  introduced  a  bill  to  reorganize  the 
judiciary  of  the  United  States.  Several  other 
bills  similar  in  their  character  have  been  intro- 
duced— one  by  the  Senator  from  Nevada,  [Mr. 
Stewart,]  another  by  the  Senator  from  Mis- 
souri, [Mr.  Henderson.]  I  have  corresponded 
pretty  extensively  with  the  judges  of  the  north- 
ern States  on  the  subject ;  I  have  taken  their 
suggestions ;  I  have  availed  myself  of  the  other 
bills ;  and  I  have  reconstructed  the  bill  I  origi- 
nally introduced,  and  I  now  ask  leave  to  intro- 
duce it  as  a  new  bill.  It  will  be  more  conven- 
ient to  have  it  in  that  shape  than  to  introduce 
it  as  an  amendment  to  one  of  the  other  bills, 
and  I  therefore  ask  leave  to  introduce  a  new 
bill  for  the  purpose  of  having  it  printed  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

There  being  no  objection,  leave  was  given  to 
introduce  a  bill  (S.  No.  103)  to  reorganize  the 
judiciary  of  the  United  States  ;  which  was  read 
twice  by  its  title,  and  referred  to  the  Commit- 
tee on  the  Judiciary,  and  ordered  to  be  printed. 

Mr.  SHERMAN  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  104)  to  promote  military  education  ;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia. 

Mr.  WILLIAMS  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  105)  to  grant  the  right  of  way  to  the  Cas- 
cade Railroad  Company  through»a  military  re- 
serve in  Washington  Territory ;  which  was  read 
twice  by  its  title,  and  referred  to  the  Commit- 
tee on  Military  Affairs  and  the  Militia. 

Mr.  YATES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
106)  to  protect  citizens  of  the  United  States  in 
their  civil  and  political  rights  ;  which  was  read 
twice  by  its  title. 

Mr.  STEWART.  I  ask  for  the  reading  of 
that  bill  in  full. 

Mr.  SUMNER.     I  should  like  to  hear  it. 

The  Secretary  read  it,  as  follows : 

Whereas  the  Constitution  of  the  United  States  abol- 
ishes slavery  in  all  the  States  and  Territories  of  the 
United  States,  whereby  all  constitutions,  laws,  or  reg- 
ulations of  any  State  or  Territory  in  aid  of  slavery, 
or  growing  out  of  the  same,  are  null  and  void  ;  and 
whereas  by  virtue  of  said  abolition  of  slavery  all  men 
in  all  the  States  and  Territories  are  citizens  and  en- 
titled to  all  the  rights  and  privileges  of  citizens,  sub- 
ject only  to  the  legal  disabilities  applicable  to  white 
persons;  and  whereas  it  is  also  expressly  provided 
that  Congress  shall  have  power  to  enforce  by  appro- 
priate legislation  the  aforesaid  power  abolishing  sla- 
very, which  cannot  be  done  without  protecting  all 
citizens  against  all  restrictions,  penalties,  or  depri- 
vations of  right  resulting  from  slavery,  and  securing 
to  them  all  their  civil  and  political  rights,  including 
the  elective  franchise:  Thcre'fore. 

Be  it  enacted,  &c..  That  no  State  or  Territory  of  the 
United  States  shall,  by  any  constitution,  law,  or  other 
regulation  whatever,  heretofore  in  force  or  hereafter 
to  be  adopted,  make  or  enforce,  or  in  any  manner 
recognize,  any  distinction  between  citizens  of  the 
United  States,  or  of  any  State  or  Territory,  on  account 
of  race,  color,  or  condition;  and  that  hereafter  all  cit- 
izens of  the  United  States,  without  distinction  of  race, 
color,  or  condition,  shall  be  protected  in  the  full  and 
equal  enjoyment  of  all  their  civil  and  political  rights, 
including  the  right  of  suffrage. 

Mr.  YATES.  I  move  that  the  bill  be  printed, 
and  referred  to  the  joint  committer  on  recon- 
struction. 

The  motion  was  agreed  to. 

Mr.  NORTON  asked,  and  by  unanimous 
consent  obtained,  leave  ts  introduce  a  bill  (S. 
No.  107)  to  provide  for  a  term  of  the  district 
court  for  the  district  of  Minnesota,  to  be  liolden 
at  the  city  of  Winona,  in  said  district ;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  the  Judiciary. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
108)  to  increase  the  number  of  cadets  in,  and 
to  raise  the  standard  of  admission  to,  the  Mili- 
tary Academy;  which  was  read  twice  by  its 
title,  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia,  and  ordered  to  be 
printed. 

Mr.  HOWARD  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  109)  to  rescind  the  order  of  the  President 


designating  the  Sioux  City  and  Pacific  Railroad 
Company  to  construct  the  branch  of  the  Union 
Pacific  railroad  from  Sioux  City ;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  the  Pacific  Railroad. 

Mr.  LANE,  of  Kansas,  asked,  and  by  unani- 
mous consent  obtained,  leave  to  introduce  a 
bill  (S.  No.  110)  for  the  relief  of  Samuel  D.  Le 
Compt ;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Private  Land 
Claims. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  R.  No.  25)  tendering  the  thanks  of 
Congress  to  Vice  Admiral  David  G.  Farragut, 
and  to  the  officers,  petty  officers,  seamen,  and 
marines  under  his  command  for  their  gallantry 
and  good  conduct  in  the  action  in  Mobile  bay 
on  the  5th  August,  1864 ;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on 
Naval  Affairs. 

IMPROVEMENT  OP  PUBLIC  GROUNDS. 

Mr.  FOOT  submitted  the  following  resolu- 
tion ;  which  was  considered  by  unanimous  con- 
sent, and  agreed  to : 

Resolved,  That  the  Committee  on  Public  Buildings 
and  Grounds  be  directed  to  inquire  into  the  expedi- 
ency of  an  appropriation  for  improving,  grading, 
planting,  draining,  and  inclosing  the  public  grounds 
in  the  city  of  Washington,  to  be  expended  under  the 
direction  of  the  President  of  the  United  States  in  the 
execution  of  such  plan  or  plans  as  he  may  adopt,  and 
including  also  a  plan  for  the  extension,  improvement, 
and  inclosure  of  the  grounds  around  the  Capitol  build- 
ing. 

HOUSE  BILL  REFERRED. 

The  bill  from  the  House  of  Representatives 
(H.  R.  No.  193)  for  the  relief  of  Mrs.  William 
L.  Herndon,  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Patents  and  the 
Patent  Office. 

nORSE  RAILROAD  IN  MICHIGAN. 

Mr.  WILSON.  The  Committee  on  Military 
Affairs  and  the  Militia,  to  whom  was  referred 
the  joint  resolution  (H.  R.  No.  53)  authorizing 
the  Secretary  of  War  to  grant  the  use  of  a  por- 
tion of  military  reserve  on  St.  Clair  river,  in  the 
State  of  Michigan,  for  railroad  purposes,  have 
directed  me  to  report  it  back  to  the  Senate 
without  amendment,  and  as  it  is  a  small  matter 
and  is  of  some  little  importance  to  the  people 
in  that  locality,  I  am  instructed  to  ask  for  its 
present  consideration. 

The  PRESIDENT  pro  tempore.  It  requires 
unanimous  consent  to  consider  the  joint  reso- 
lution on  the  day  it  is  reported. 

Mr.  SHERMAN.  I  should  like  to  hear  what 
it  is  about. 

The  PRESIDENT  _pro  tempore.  It  will  be 
read  for  information. 

The  Secretary  read  the  joint  resolution,  which 
authorizes  the  Secretary  of  War  to  grant  to 
Guerdon  0.  Williams,  of  the  city  of  Detroit,  in 
the  State  of  Michigan,  and  his  associates,  the 
use  of  so  much  of  the  military  reserve  on  the 
St.  Clair  river,  in  the  State  of  Michigan,  known 
as  the  site  of  Fort  Gratiot,  as  is  necessary  for 
extending  a  horse  railroad  from  Port  Huron 
City  to  the  depot  of  the  Port  Huron  and  Detroit 
railroad,  at  such  rental  and  upon  such  terms 
and  conditions  as  to  him  may  seem  proper,  re- 
serving to  the  United  States,  however,  the  right 
of  removing  the  rails,  ties,  and  other  parts  of 
the  road  whenever  the  Secretary  of  War  shall 
direct,  without  any  claim  or  right  for  damages 
on  the  part  of  Williams  and  his  associates,  or 
their  legal  representatives. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  joint  resolution. 

Mr.  WILSON.  I  will  simply  state  to  Sen- 
ators that  the  depot  of  this  Port  Huron  and 
Detroit  railroad  is  about  a  mile  and  a  half  from 
the  village.  In  order  to  accommodate  the  people 
of  the  place,  a  horse  railroad  has  been  incor- 
porated, and  it  is  necessary  that  that  railroad 
should  pass  over  a  portion  of  this  land.  The 
land  is  not  used ;  it  can  do  no  harm  to  grant 
this  privilege,  but  the  Secretary  of  War  thought 
he  had  not  the  power  to  order  it  or  to  direct  it  to 
be  done.     This  resolution  gives  that  authority, 


reserving  to  the  United  States  the  right  to  take 
up  the  railway  at  any  time  whenever  the  Secre- 
tary of  War  shall  so  direct.  I  hope  the  joint 
resolution  will  be  passed.  It  will  be  for  the  ben- 
efit of  the 'people  of  that  locality,  and  do  the. 
Government  no  harm  whatever. 

The  joint  resolution  was  reported  to  the  Sen- 
ate without  amendment,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

COLLECTION  OF  SOLDIEES'  CLAIMS. 

Mr.  WILSON.  I  now  move  that  the  Sen- 
ate proceed  to  the  consideration  of  Senate  bill 
No.  88,  to  restrict  the  expenses  of  collecting  sol- 
diers' claims  against  the  Government. 

The  motion  was  agreed  to ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  resumed  the 
consideration  of  the  bill. 

The  PRESIDENT  pro  tempore.  The  pend- 
ing question  is  on  the  first  amendment  reported 
by  the  Committee  on  Military  Affairs  and  the 
Militia  to  the  first  section  of  the  bill,  which 
will  be  read. 

Mr.  CLARK.  Before  the  question  is  taken 
on  the  amendments  to  that  section,  unless  some 
Senator  desires  it,  I  wish  to  move  an  amend- 
ment, which  is  acceptable  to  the  chairman  of 
the  Committee  on  Military  Affairs,  striking  out 
the  whole  of  that  section  after  the  enacting 
clause,  and  inserting  in  lieu  thereof  what  I  send 
to  the  Chair. 

The  PRESIDENT  pro  tempore.  The  pro- 
posed amendment  of  the  Senator  from  New 
Hampshire  will  be  read  for  information. 

The  Secretary  read  the  proposed  amendment ; 
which  was  to  strike  out  all  of  the  first  section 
after  the  enacting  clause,  in  the  following 
words : 

That  the  fees  of  agents  and  attorneys  for  making 
out  and  causing  to  be  executed  the  papers  necessary 
to  establish  any  claim  of  any  commissioned  officer  or 
enlisted  man  of  the  regular  Army,  volunteers,  or  mi- 
litia forces  when  called  into  the  service  of  the  United 
States,  and  for  collecting  such  claim  for  bounty,  ar- 
rears of  pay,  or  other  allowances,  shall  in  no  case 
exceed  ten  dollars:  Provided,  That  the  expenses  in- 
curred in  acknowledging  the  necessary  affidavits  in 
such  claims  before  a  notary  public,  justice  of  the  peace, 
or  other  publicofficer,  shall  be  defrayed  by  the  claim- 
ant, but  shall  in  no  case  exceed  the  actual  amount 
established  by  law  for  such  acknowledgments. 

And  to  insert  in  lieu  thereof: 

That  the  fees  of  agents  and  attorneys  for  making 
out  and  causing  to  be  executed  the  necessary  papers 
and  for  establishing  and  collecting  any  claim  against 
the  United  States  for  bounty,  arrears  of  pay,  allow- 
ances, or  gratuities  for  military  service,  whether  due 
to  the  person  performing  such  service,  his  heirs,  as- 
signs, or  legal  representatives,  shall  in  no  case  exceed 
ten  dollars  unless  the  accounting  officer  allowing  such 
claim  shall,  on  application,  certify  a  further  sum  to 
be  just  and  proper. 

Mr.  CLARK.  The  object  of  the  amendment 
is  to  provide  for  certain  cases  where  the  amount 
of  the  fee  to  be  paid  may  be  larger  than  ten  dol- 
lars, but  it  is  not  to  be  paid  unless  the  account- 
ing officer  who  examines  the  claim  certifies  that 
it  is  just  and  proper.  The  provision  limiting 
the  fees  to  ten  dollars  will  include  undoubtedly 
very  much  the  largest  portion  of  the  claims, 
and  probably  that  sum  is  quite  sufficient,  and  I 
give  my  support  entirely  to  it,  because  there 
have  been  great  enormities  practiced  by  these 
claim  agents  ;  but  still  there  is  a  class  of  cases, 
few  in  number,  which  may  be  provided  for  in 
the  way  suggested  by  this  amendment. 

Mr.  AVILSON.  I  am  very  willing  to  accept 
or  assent  to  that  amendment.  I  have  made 
some  inquiries  in  regard  to  it,  and  I  find  that 
there  will  be  no  difficulty  in  the  matter.  The 
other  day  I  consulted  with  the  Second  Auditor 
on  the  subject,  and  he  is  of  the  opinion  that  the 
amendment  will  be  practical  in  its  operations, 
and  I  am  perfectly  willing  to  accept  it.  There 
may  be  the  cases  of  some  officers,  and  perhaps  of 
a  few  privates,  where  the  labor  performed  will 
be  of  more  value  than  ten  dollars,  and  in  such 
a  case  the  accounting  officer  may  certify  to  the 
fact ;  but,  as  the  Auditor  says,  where  there  will 
be  one  case  of  that  kind,  there  will  be  thirty 
where  the  ten-dollar  fee  will  be  ample ;  and  I 
have  no  doubt  that  in  the  administration  of  the 
law  the  accounting  officers  will  be  careful  not 
to  certify  anything  unless  it  is  absolutely  neces- 
sary. 
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Mr.  HENDRICKS.  The  proposition  of  the 
Senator  from  New  Hampshire  seems  plausible, 
but  I  suggest  to  him  that  the  agents  in  distant 
portions  of  the  country  cannot  make  any  of  these 
arrangements  with  the  Auditor's  office,  and 
hence  this  will  be  a  proposition  for  the  benefit 
of  agents  in  this  city,  but  will  not  inure  to  the 
benefit  of  agents  in  distant  localities.  I  do  not 
know  upon  what  principle  it  can  rest.  I  sup- 
pose it  is  upon  the  proposition  that  the  soldiers 
who  are  discharged  from  the  public  service  are 
not  competent  to  take  care  of  themselves.  That 
has  been  the  argument  in  favor  of  special  legis- 
lation for  the  colored  people  ;  but  I  do  not  ad- 
mit that  it  is  a  true  argument  in  regard  to  the 
soldiers.  Before  they  went  into  the  Army  they 
were  competent  to  make  contracts  with  their 
neighbors  and  lawyers  just  like  anybody  else, 
and  I  do  not  see  why  their  having  served  in 
the  Army  and  coming  home  discharged  soldiers 
takes  away  from  them  their  competency  to  trans- 
act any  business  they  may  have  to  do. 

The  efifect  of  this  bill  will  be  to  take  away 
these  cases  from  the  management  of  the  relia- 
ble lawyers  of  the  country  and  to  give  them  to 
a  class  of  men  whom  you  must  be  pursuing  with 
the  law  all  the  time.  I  think  we  should  encour- 
age the  soldiers  in  going  to.  established  and  well- 
known  lawyers.  As  a  general  thing  I  do  not 
think  lawyers  having  a  good  class  of  business 
•would  desire  to  do  this  sort  of  agency  business, 
but  still  it  is  for  the  benefit  of  the  soldiers  that 
they  should  do  it  rather  than  mere  agents  who 
know  nothing  about  the  law.  I  think  this  meas- 
ure will  be  an  injury  to  the  very  persons  that 
we  want  to  protect.  If  the  Senator  from  Mas- 
sachusetts can  show  that  the  labor  in  preparing 
the  papers  in  one  case  is  worth  just  as  much  as  in 
any  other  case,  it  would  be  an  argum'entin  favor 
of  his  bill,  perhaps ;  but  I  presume  it  is  worth 
as  much  to  make  out  the  papers  in  some  par- 
ticular cases  as  in  three  other  cases.  If  ten 
dollars  is  the  minimum,  perhaps  fifty  dollars 
would  not  be  a  proper  maximum,  considering 
the  amount  of  labor  and  the  amount  of  skill 
required. 

I  do  not  think  this  is  a  good  bill.  I  cannot 
Bee  upon  what  principle  it  rests.  I  know  the 
Senator  the  other  day  referred  to  the  fact  that 
this  restriction  was  imposed  upon  the  fees  of 
pension  agents,  but  I  think  that  has  no  basis 
to  rest  upon.  The  argument  there  is  that  wo- 
men, who  are  not  very  competent  to  manage 
their  own  affairs,  are  interested  in  pensions. 
Here  is  a  case  where  we  propose  to  regulate  by 
law  Vhe  contract  of  a  man  who  is  competent  to 
manage  his  own  affairs.     I  think  this  is  an  im- 

{utation  upon  the  intelligence  of  the  soldiers. 
f  I  had  been  a  man  competent  to  contract  and 
make  my  own  bargains  with  lawyers  before  I 
went  into  the  Army,  I  should  not  thank  Con- 
gress for  making  a  law  for  me  after  I  came  back, 
in  respect  to  those  persons  or  any  other. 

Mr.  DOOLITTLE.  If  this  matter  had  no 
connection  with  the  Government  itself,  perhaps 
the  argument  of  the  Senator  from  Indiana  might 
be  controlling  and  conclusive ;  but  the  truth  is, 
this  is  a  business  in  which  the  Government  itself 
is  connected  as  a  party,  the  party  who  proposes 
to  pay,  the  party  who  proposes  to  secure  the 
pay  to  whom  it  belongs  ;  and  therefore,  in  deal- 
ing in  relation  to  a  matter  with  which  the  Gov- 
ernment itself  is  connected,  I  think  it  is  no 
violation  of  the  rights  of  citizens  to  make  con- 
tracts, that  the  Government  does  impose  terms 
upon  which  persons  may  engage  in  collecting 
claims  against  the  Government  in  behalf  of 
soldiers,  to  preventthe  soldiers  from  being  im- 
posed upon.  They  may  provide,  without  a 
violation  of  the  rights  of  individuals,  that  the 
person  who  takes  a  claim  against  the  Govern- 
ment to  collect  shall  not  charge  on  that  claim 
more  than  a  given  amount.  Ten  dollars  is  the 
sum  specified  in  this  bill.  No  one  claims  that 
the  precedent  ^hich  was  established  in  refer- 
ence to  the  fees  for  the  collection  of  pensions 
has  led  to  any  bad  results,  and  therefore  I  am 
inclined  to  sustain  this  bill  as  it  came  to  us  from 
the  committee. 

Mr.  CLARK.  I  do  not  think  that  the  amend- 
ment that  I  have  offered  as  a  substitute  for  the 


first  section  of  the  bill  is  justly  or  fairly  obnox- 
ious to  the  criticism  which  has  been  made  upon 
it  by  the  Senator  from  Indiana,  that  it  will  be 
for  the  benefit  of  the  claim  agents  in  this  Dis- 
trict, or  those  who  live  near  the  Department, 
and  not  for  the  benefit  of  those  who  live  remote 
from  the  Department.  Now,  as  I  understand 
the  provision,  wherever  a  man  prosecutes  a 
claim  and  obtains  a  bounty  or  a  gratuity  for  a 
soldier,  and  thinks  he  should  have  more  than 
the  specified  fee  of  ten  dollars  provided  by  law, 
he  is  in  that  case  to  make  application  to  the  Au- 
ditor or  the  accounting  officer  for  an  extra  allow- 
ance in  that  individual  case.  There  is  no  general 
arrangement  made  that  such  a  man  shall  have 
more  than  the  fee  allowed  by  law ;  but  when 
the  agent  transmits  his  papers  to  the  Depart- 
ment for  the  purpose  of  getting  the  claim,  if  his 
services  have  been  worth  more  than  ten  dollars, 
he  can  just  as  well  transmit  the  evidence  that 
they  have  been  worth  more  than  ten  dollars  as  he 
can  transmit  the  evidence  that  there  is  any  claim 
at  all.  He  can  as  well  transmit  that  evidence 
from  Minnesota  as  he  can  the  papers  in  regard 
to  the  claim,  and  at  the  same  time ;  and  if  the 
parties  fairly  agreed  when  the  man  i:ndertook 
the  work  that  the  attorney  should  have  more 
than  ten  dollars,  and  he  transmits  such  an  agree- 
ment, undoubtedly  in  a  fair  case  the  Auditor  or 
accounting  officer  would  allow  it.  The  amend- 
ment is  designed  only  for  the  protection  of  those 
individuals  who  go  to  these  agents  casually  and 
without  making  an  agreement,  or  who  are  taken 
advantage  of  by  the  prosecuting  claim  agents. 

I  heartily  concur  in  the  object  sought  to  be 
accomplished  by  the  Senator  from  Massachu- 
setts. It  would  be  unfair,  it  would  be  cruel,  to 
permit  these  harpies  who  live  upon  the  blood 
of  the  men  who  have  fought  your  battles,  to 
take  away  from  them  the  bounties  and  gratui- 
ties which  the  Government  may  offer  them,  as 
they  do.  It  would  be  heartless  to  permit  them, 
under  false  or  spurious  names,  to  get  this  money 
in  their  hands,  and  then,  by  the  formation  of 
new  firms,  moving  away,  or  anything  of  that 
kind,  to  cheat  the  soldiers  out  of  it.  The  Gov- 
ernment is  bound  to  protect  the  men  who  have 
fought  its  battles,  and  it  ought  to  do  it,  and  I 
hope  it  will  do  it. 

The  PRESIDENT  pro  tempore.  By  unani- 
mous consent,  the  amendments  reported  by  the 
Committee  on  Military  Affairs  and  the  Militia 
to  the  first  section  will  be  laid  aside,  and  the 
question  will  be  taken  upon  the  amendment 
proposed  by  the  Senator  from  New  Hampshire, 
to  strike  out  the  whole  of  the  first  section  after 
the  enacting  clause,  and  to  insert  what  has 
been  read.  The  question  is  on  that  amend- 
ment. 

The  amendment  was  agreed  to. 

The  PRESIDENTpro  tempore.  The  amend- 
ments reported  from  the  Committee  on  Mili- 
tary Affairs  and  the  Militia  to  the  second  sec- 
tion of  the  bill  will  be  read. 

The  Secretary  read  the  next  amendment, 
which  was  in  section  two,  line  five,  after  the 
word  "allowances"  to  insert  "or  gratuities," 
and  in  line  six,  after  the  word  "  contract"  to 
insert  the  word  "or;"  bo  that  it  will  read  : 

That  any  agent  or  attorney  who  shall  directly  or 
indirectly  demand  or  receive  any  greater  compensa- 
tion than  is  provided  for  by  the  first  section  of  tbie 
act  for  his  services  In  the  collection  of  any  claim  for 
bounty,  arrears  of  pay,  or  other  allowances  or  gratui- 
ties, or  who  shall  contract  or  agree  to  prosecute  or 
collect  any  such  claim,  on  the  condition  that  he  shall 
receive  a  per  cent,  upon  any  portion  of  such  claim,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  two,  line 
ten,  to  strike  out  the  word  "to"  and  insert 
"  from, "  and  in  line  twelve  to  strike  out  the  word 
"fined"  and  insert  '.'punished  by  fine,"  and  in 
line  thirteen  to  insert  the  word  "by"  before  the 
word  "imprisonment;"  so  that  the  clause  will 
read: 

Or  who  shall  wrongfully  withhold  the  payment  of 
the  proceeds  of  snch  claim  from  the  claimant  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof  shall,  for  every  such  offense,  be  punished 
by  fine  not  exceeding  $300,  or  by  imprisonment  at  hard 
labor  not  exceeding  two  years,  or  both,  according  to 
the  circumstances  and  aggravations  of  the  offense. 

The  amendment  was  agreed  to. 


The  PRESIDENT  pro  tempore.  That  com- 
pletes the  amendments  reported  from  the  com- 
mittee. ■  The  bill  is  still  before  the  Senate,  and 
open  to  amendment. 

Mr.  CLARK.  To  make  the  second  section 
conform  to  the  first  as  amended,  I  move  further 
to  amend  that  section  by  inserting  after  the 
word  "receive"  at  the  end  of  the  .second  line 
the  words,  "without  the  certificate  of  the  ac- 
counting officer." 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  move  further  to  amend  that 
section  in  the  eighth  line  by  inserting  after  the 
word  "claim"  the  words,  "  or' who  shall  receive 
such  per  cent."  As  the  section  now  stands, 
it  provides  simply  for  punishing  the  man  who 
shall  agree  to  receive  any  greater  compensation 
than  is  j^rovided  in  the  first  section.  I  want  to 
provide  also  a  punishment  for  the  receiving  of 
it  as  well  as  the  agreeing  to  do  it. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  move  further  to  amend  the 
same  section  by  inserting  after  the  word 
"  claim  "  at  the  end  of  the  ninth  line  the  words 
"  or  any  part  thereof." 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as 
amended,  and  the  amendments  were  concurred 
in.  The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  and  was  read  the  third  time. 

Mr.  SAULSBURY.  If  I  believed  that  the 
Congress  of  the  United  States  had  any  authority 
to  pass  such  a  bill  as  this,  and  it  would  do  any 
good,  I  would  cheerfully  vote  for  it.  I  have  no 
doubt  it  is  true,  as  stated  by  Senators  on  this 
floor,  that  great  wrongs  have  been  perpetrated 
by  agents  in  the  collection  of  the  claims  of  sol- 
diers, but  I  know  of  no  authority  of  the  Con- 
gress of  the  United  States  to  meddle  with  that 
evil.  There  is  a  remedy  for  it,  sir,  and  that 
remedy  is  available  to  every  soldier  in  the  Uni- 
ted States,  and  it  will  do  him  more  good  if  he 
will  observe  it  than  all  the  enactments  Congress 
can  make  on  the  subject ;  and  that  is,  instead  of 
intrusting  the  collection  of  his  claims  to  irre- 
sponsible agents,  pei'sons  who  advertise  that 
they  will  specially  attend  to  this  business,  to  go 
to  the  best,  most  honest,  and  able  lawyer  in  his 
neighborhood,  and  get  him  to  attend  to  his  busi- 
ness, and  he  will  attend  to  it  properly.  If  the 
soldiers  will  pursue  that  course,  just  as  you  and 
I,  sir,  would  do  in  any  private  transactions  in 
the  businessof  life  where  we  might  need  an  at- 
torney, they  will  save  a  great  deal  more  to  them- 
selves, and  be  a  great  deal  more  benefited  than 
they  can  possibly  be  by  such  an  enactment  as 
this.  As  I  do  not  believe  Congress  has  any 
authority  to  pass  this  bill,  and  as  I  believe  it 
will  be  productive  of  no  good  whatever,  I  ask 
for  the  yeas  and  nays  on  its  passage. 

The  yeas  and  nays  were  ordered. 

Mr.  HENDRICKS.  I  suggest  to  the  Sen- 
ator from  Massachusetts  who  introduced  this 
bill  that  there  is  an  evil  provided  against  in  it 
which  I  think  it  is  competent  for  Congress  to 
reach,  and  that  is,  the  refusal  or  failure  on  the 
part  of  any  agent  or  attorney  to  pay  the  money 
over  after  he  shall  have  collected  it;  but  the 
fine  imposed  by  the  bill  I  believe  is  only  $300. 
In  many  instances  they  collect  much  more  money 
than  that.  If  you  want  to  prevent  that  refusal 
or  failure,  the  fane  ought  to  be  at  least  as  high  as 
the  amount  of  money  that  will  come  into  the 
hands  of  the  agent.  I  doubt  if  that  amount  of 
fine  will  accomplish  what  the  Senator  desires. 
I  believe  Congress  can  punish  that,  but  I  do  not 
think  they  can  regulate  a  contract. 

Mr.  WILSON.  I  do  not  know  that  I  pre- 
cisely understand  the  Senator. 

Mr.  HENDRICKS.  I  believe  the  fine  that 
may  be  imposed  upon  a  party  who  fails  to  pay 
the  money  over  is  limited  to  $300.  I  suggest 
that  that  fine  is  not  large  enough,  if  you  intend 
to  prevent  that  offense. 

Mr.  WILSON.  It  is  punishable  by  a  fine  of 
$300,  or  by  imprisonment  at  hard  labor  not 
exceeding  two  years,  or  both.  I  think  the  pun- 
ishment is  quite  sufficient. 

Mr.  HENDRICKS.  Imprisonment  may  be 
added  besides  the  fine? 
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Mr.  CLARK.  Yes,  sir;  a  fine  of  $300,  or 
imprisonment  for  two  years,  or  both. 

The  question  being  taken  by  j'eas  ahd  nays 
on  the  passage  of  the  bill,  resulted — yeas  34, 
nays  7;  as  follows: 

YEAS— Messrs.  Anthony.  Chandler,  Clark,  Cowan, 
Crapcin,  Dixon,  Fessendon,  Foot,  Foster,  Grimes,  Har- 
ris, Howard,  Howe,  Johnson,  Kirkwood,  Lane  of  In- 
diana. Lane  of  Kansas,  Morgan,  Morrill,  Norton, 
Nye,  Poland,  Pomeroy,  Sherman,  Sprague.  Stewart, 
Sumner.  Trumbull,  Van  Winkle,  Wade,  Wilioy, Wil- 
liams, Wilson,  and  Yates — 34. 

NAYS— Messrs.  Buckalcw,  Davis,  Guthrie,  Hen- 
dricks, Riddle,  Saulsbury,  and  Stockton — 7. 

ABSENT- Messrs.  Brown.  Conness,  Creswell,  Doo- 
little,  Henderson,  McDougall,  Nesmith,  Kamsey,  and 
Wright— 9. 

So  the  bill  was  passed. 

PROTECTION  OF  CIVIL  RIGHTS. 
The  PRESIDENT  pro  tempore.  The  morn- 
ing hour  having  expired,  it  becomes  the  duty 
of  the  Chair  to  call  up  the  unfinished  business 
of  Friday,  which  is  the  bill  (S.  No.  61)  to  pro- 
tect all  persons  in  the  United  States  in  their 
civil  rights,  and  furnish  the  means  of  their  vin- 
dication, which  is  now  before  the  Senate  as  in 
Committee  of  the  Whole. 

Mr.  TRUMBULL.     Mr.  President 

Mr.  DIXON.  With  the  consent  of  the  Sen- 
ator from  Illinois,  I  will  ask  that  the  bill  (S.  No. 
71)  relative  to  the  sale  of  postage  stamps  and 
stamped  envelopes  on  credit  be  now  taken  up. 
I  think  it  will  take  but  a  very  short  time  to 
pass  it.  . 

Mr.  TRUMBULL.  I  presume  the  Senator 
can  pass  it  in  the  morning  hour  to-morrow. 

Mr.  DIXON.  I  will  not  urge  it  if  the  Sena- 
tor objects,  but  I  think  it  is  of  importance  and 
ought  to  be  passed  at  once. 

Mr.  TRUMBULL.  Probably  it  will  not  give 
rise  to  debate,  and  I  presume  there  will  be  time 
to  pass  it  in  the  morning  hour  to-morrow. 
Mr.  DIXON.  I  will  not  press  the  motion. 
Mr.  TRUMBULL.  Before  proceeding  with 
thebillunder  consideration,  I  desire  to  offer  an 
amendment,  to  insert  after  the  word  "that,"  in 
the  third  line  of  the  first  section,  the  words,  '_'  all 
persons  of  African  descent  born  inthe  United 
States  are  hereby  declared  to  be  citizens  of  the 
United  States  and;"  so  that  the  section  will 
read: 

That  all  persons  of  African  descent  born  in  the  Uni- 
ted States  are  hereby  declared  to  be  citizens  of  the 
United  States,  and  there  shall  be  no  discrimination 
in  civil  rights  or  immunities  among  the  inhabit- 
ants of  any  State  or  Territory  of  the  United  States 
on  account  of  race,  color,  or  previous  condition  of 
slavery,  &c. 

Mr.  President,  I  regard  the  bill  to  which  the 
attention  of  the  Senate  is  now  called  as  the 
most  important  measure  that  has  been  under  its 
consideration  since  the  adoption  of  the  consti- 
tutional amendment  abolishing  slavery.     That 
amendment  declared  that  all  persons  in  the 
United  States  should  be  free.     This  measure  is 
intended  to  give  effect  to  that  declaration  and 
secure  to  all  persons  within  the  United  States 
practical  freedom.     There  is  very  little  impor- 
tance in  the  general  declaration  of  abstract  truths 
and  principles  unless  they  can  be  carried  into 
effect,  unless  the  persons  who  are  to  be  affected 
by  them  have  some  means  of  availing  thea- 
selves  of  their  benefits.     Of  what  avail  was 
the  immortal  declaration   "that  all  men  are 
created  equal ;  that  they  are  endowed  by  their 
Creator  with  certain  inalienable  rights ;  that 
among  these  are  life,  liberty,  and  the  pursuit 
of  happiness,"  and  "  that  to  secure  these  rights 
Governments  are  instituted  among  men,"  to 
the  millions  of  the  African  race  in  this  coun- 
try who  were  ground  down  and  degraded  and 
subjected  to  a  slavery  more  intolerable  and 
cruel  than  the  world  ever  before  knew  ?     Of 
what  avail  was  it  to  the  citizen  of  Massachu- 
setts, who,  a  few  years  ago,  went  to  South  Car- 
olina to  enforce  a  constitutional  right  in  court, 
that  the  Constitution  of  the  United  States  de- 
clared that  the  citizens  of  each  State  shall  be 
entitled  to  all  the  privileges  and  immunities  of 
citizens  in  the  several  States?  And  of  what  avail 
will  it  now  be  that  the  Constitution  of  the  Uni- 
ted States  has  declared  that  slavery  shall  not 
exist,  if  in  the  late  slaveholding  States  laws  are 
to  be  enacted  and  enforced  depriving  persons 


of  African  descent  of  privileges  which  are  es- 
sential to  freemen  ? 

It  is  the  intention  of  this  bill  to  secure  those 
rights.  The  laws  in  the  slaveholding  States  have 
made  a  distinction  against  persons  of  African 
descent  on  account  of  their  color,  whether  free 
or  slave.  I  have  before  me  the  statutes  of  Mis- 
sissippi. They  provide  that  if  any  colored  per- 
son, any  free  negro  or  mulatto,  shall  come  into 
that  State  for  the  purpose  of  residing  there,  he 
shall  be  sold  into  slavery  for  life,  if  any  per- 
son of  African  descent  residing  in  that  State 
travels  from  one  county  to  another  without  hav- 
ing a  pass  or  a  certificate  of  his  freedom,  he  is 
liable  to  be  committed  to  jail  and  to  be  dealt 
with  as  a  person  who  is  in  the  State  without  au- 
thority. Other  provisions  of  the  statute  pro- 
hibit any  negro  or  mulatto  from  having  fire -arms ; 
and  one  provision  of  the  statute  declares  that 
for  "exercisingthe  functions  of  a  minister  of  the 
Gospel  free  negroes  and  mulattoes,  on  convic- 
tion, may  be  punished  by  anynumber  of  lashes 
not  exceeding  thirty -nine  on  the  bare  back,  and 
shall  pay  the  costs."  Other  provisions  of  the 
statute  of  Mississippi  prohibit  a  free  negro  or 
mulatto  from  keeping  a  house  of  entertainment, 
and  subject  him  to  trial  before  two  justices  of 
the  peace  and  five  slaveholders  for  violating  the 
provisions  of  this  law.  The  statutes  of  South 
Carolina  make  it  a  highly  penal  offense  for  any 
person,  white  or  colored,  to  teach  slaves ;  and 
similar  provisions  are  to  be  found  running 
through  all  the  statutes  of  the  late  slaveholding 
States. 

When  the  constitutional  amendment  was 
adopted  and  slavery  abolished,  all  these  stat- 
utes became  null  and  void,  because  they  were 
all  passed  in  aid  of  slavery,  for  the  purpose 
of  maintaining  and  supporting  it.  Since  the 
abolition  of  slavery,  the  Legislatures  which 
have  assembled  in  the  insurrectionary  States 
have  passed  laws  relating  to  thefreedraen,  and 
in  nearly  all  the  States  they  have  discriminated 
against  them.  They  deny  them  certain  rights, 
subject  them  to  severe  penalties,  and  still  im- 
pose upon  them  the  very  restrictions  which  were 
imposed  upon  them  in  consequence  of  the  exist- 
ence of  slavery,  and  before  it  was  abolished. 
The  purpose  of  the  bill  under  consideration 
is  to  destroy  all  these  discriminations,  and  to 
carry  into  effect  the  constitutional  amendment. 
The  first  section  of  the  bill,  as  it  is  now  pro- 
posed to  be  amended,  declares  that  all  persons 
of  African  descent  shall  be  citizens  of  the  Uni- 
ted States,  and — 

That  there  shall  be  no  discrimination  in  civil 
rights  or  immunities  among  the  inhabitants  of  any 
State  or  Territory  of  the  United  States  on  account  of 
race,  color,  or  previous  condition  of  slavery  ;  but  the 
inhabitants  of  every  race  and  color,  without  regard 
to  any  previous  condition  of  slavery  or  involuntary 
servitude,  except  as  a  punishment  for  crime  whereof 
the  party  shall  have  been  duly  convicted,  shall  have 
the  same  right  to  make  and  enforce  contracts,  to  sue, 
be  parties,  and  give  evidence,  to  inherit,  purchase, 
lease,  sell,  hold,  and  convey  real  and  personal  prop- 
erty, and  to  full  and  equal  benefit  of  all  laws  and  pro- 
ceedings for  the  security  of  person  and  property,  and 
shall  be  subject  to  like  punishment,  pains,  and  penal- 
ties, and  to  none  other,  any  law,  statute,  ordinance, 
regulation.or  custom  to  the  contrary  notwithstanding. 

This  section  is  the  basis  of  the  whole  bill. 
The  other  provisions  of  the  bill  contain  the 
necessary  machinery  to  give  effect  to  what  are 
declared  to  be  the  rights  of  all  persons  in  the 
first  section,  and  the  question  will  arise,  has 
Congress  authority  to  pass  such  a  bill?  Has 
Congress  authority  to  give  practical  effect  to  the 
great  declaration  that  slavery  shall  not  exist  in 
the  United  States?  If  it  has  not,  then  nothing 
has  been  accomplished  by  the  adoption  of  the 
constitutional  amendment.  In  my  judgmentj 
Congress  has  this  authority.  It  is  difficult,  per- 
haps, to  define  accurately  what  slavery  is  and 
what  liberty  is.  Liberty  and  slavery  are  oppo- 
site terms;  one  is  opposed  to  the_  other.  We 
know  that  in  a  civil  government,  in  organized 
society,  no  such  thing  can  exist  as  natural  or 
absolute  liberty.  Natural  liberty  is  defined  to 
be  the —     ■ 

"Power  of  acting  as  one  thinks  fit,  without  any  re- 
straint or  control,  unless  by  the  law  of  nature,  being 
a  right  inherent  in  us  by  birth,  and  one  of  the  gifts  of 
God  to  man  in  his  creation,  when  he  imbued  him  with 
the  faculty  of  will." 


But  every  man  who  enters  society  gives  up  a 
part  of  this  natural  liberty,  which  is  the  liberty 
of  the  savage,  the  liberty  which  the  vn\d  beast 
has,  for  the  advantages  he  obtains  in  the  pro- 
tection which  civil  government  gives  him.  Civil 
liberty,  or  the  liberty  which  a  person  enjoys  in 
society,  is  thus  defined  by  Blackstone : 

"  Civil  liberty  is  no  other  than  natural  liberty,  so 
far  restrained  by  human  laws  and  no  further,  as  is 
necessaryand  expedient  for  thegeneral  advantageof 
the  public." 

That  is  the  liberty  to  which  every  citizen  is 
entitled;  that  is  the  liberty  which  was  intended 
to  be  secured  by  the  Declaration  of  Independ- 
ence and  the  Constitution  of  the  United  States 
originally,  and -more  especially  by  the  amend- 
ment which  has  recently  been  adopted;  and  in 
a  note  to  Blackstone' s  Commentaries  it  is  stated 
that— 

"In  this  definition  of  civilliberty  it  ought  to  be  un- 
derstood, or  rather  expressed,  that  the  restraints  in- 
troduced by  the  lawshould  be  equal  to  all,  or  as  much 
so  as  the  nature  of  things  will  admit." 

Then,  sir,  I  take  it  that  any  statute  which  is 
not  equal  to  all,  and  which  deprives  any  citizen 
of  civil  rights  which  are  secured  to  other  citi- 
zens, is  an  unjust  encroachment  upon  his  lib- 
erty ;  and  is,  in  fact,  a  badge  of  servitude  which, 
by  "the  Constitution,  "is  prohibited.  "We  may, 
perhaps,  arrive  at  a  more  correct  definition  of 
the  term  "  citizen  of  the  United  States"  by  re- 
ferring to  that  clause' of  the  Constitution  which 
I  have  already  quoted,  and  which  declares  that 
' '  the  citizens  of  each  State  shall  be  entitled  to  all 
privileges  andimmunitiesof  citizens  in  the  sev- 
eral States. ' '  What  rights  are  secured  to  the  citi- 
zens of  each  State  under  that  provision  ?  Such 
fundamental  rights  as  belong  to  every  free  per- 
son. Story,  in  his  Commentaries,  in  comment- 
ing upon  this  clause  of  the  Constitution  of  the 
United  States,  says : 

"The  intention  of  this  clause  was  to  confer  on  citi- 
zens, if  one  may  so  say,  a  general  citizenship,  and  to 
-communicate  all  the  privileges  and  immunities  which 
the  citizens  of  the  same  State  would  be  entitled  to 
under  the  like  circumstances." 

There  have  been  several  decisions  of  courts 
upon  this  clause  of  the  Constitution.  It  was 
decided  by  the  general  court  of  the  State  of 
Maryland  (Chase  and  Duval,  justices)  that  this 
section  meant  that  the  citizens  of  all  the  States 
should  have  the  peculiar  advantage  of  acquir- 
ing and  holding  real  as  well  as  personal  property, 
and  that  such  property  should  be  protected  and 
secured  by  the  laws  of  the  State  in  the  same 
manner  as  the  property  of  the  citizens  of  the 
State  is  protected.  It  meant  that  such  property 
shall  not  be  liable  to  any  tax  or  burdens  which 
the  property  of  the  citizen  is  not  subject  to.  It 
may  also  mean  that,  as  creditors,  they  shall  be 
on  the  same  footing  with  the  State  creditor  in 
the  payment  of  the  debts  of  a  deceased  debtor. 
It  secures  and  protects  personal  rights.  ( Camp- 
bell vs.  Morris,  3  Harris  and  McHenry,  535.) 

This  clause  of  the  Constitution,  according  to 
the  decision  of  the  Indiana  court  made  in  1797, 
"secures  and  protects  personal  rights"  and 
gives  to  every  person  who  is  a  citizen  of  one 
State  the  same  rights  to  hold  property,  the  same 
personal  rights,  that  the  citizen  of  that  State 
has. 

A  decision  by  the  supreme  court  of  Massa- 
chusetts upon  this  clause  of  the  Constitution 
declares  that — 

"  The  privileges  and  immunities  secured  to  the  peo- 
ple of  each  State  in  every  other  State  ca,n  be  apj)lied 
only  in  case  of  removal  from  one  State  into  another. 
By  such  removal  they  become  citizens  of  the  adopted 
State  without  natu'-alization,  and  have  a  right  to  sue 
and  be  sued  as  citii.ens;  and  yetthis-privilege  is  qual- 
ified and  not  absolute,  for  they  cannot  enjoy  the  right 
of  suff'rage  or  of  eligibility  to  office,  without  such  term 
of  residence  as  shall  be  prescribed  by  the  constitution 
and  laws  of  the  State  into  which  they  shall  remove. 
They  shall  have  the  privileges  and  immunities  of  cit- 
izens; that  is,  they  shall  not  be  deemed  aliens,  but 
may  take  and  hold  real  estate;  and  may,  according 
to  the  laws  of  such  State,  eventually  enjoy  the  full 
rights  of  citizenship  without  the  necessity  of  being 
naturalized."— 6  Pickering,  92,  Abbott  vs.  Bayley. 

But,  sir,  the  decision  most  elaborate  upon 
this  clause  of  the  Constitution  is  to  be  found  in 
Washington's  Circuit  Court  Reports,  in  a  case 
which  was  reserved  for  consideration  after  ar- 
gument. I  will  read  several  sentences  from  the 
opinion  of  the  circuit  judge,  because  it  will  be 
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seen  that  he  enumerates  the  very  rights  belong- 
ing to  a  citizen  of  the  United  States  which  are 
set  forth  in  the  first  section  of  this  bill.     He 

says : 

"Tho  next  question  is,  whether  this  act  infringes 
that  section  of  the  Constitution  which  declares  that 
'the  citizens  of  each  State  shall  be  entitled  to  all 
privileges  and  immunities  of  citizens  in  the  several 
States?' 

"  The  inquiry  is,  what  are  the  privileges  and  immu- 
nities of  citizens  in  the  several  States?  We  feel  no 
hesitation  in  confining  these  expressions  to  those 
privileges  and  immunities  which  are  in  their  nature 
fundamental;  which  belong  of  right  to  the  citizens  of 
all  free  Governments;  and  which  have  at  all  times 
been  enjoyed  by  tho  citizens  of  the  several  States 
which  compose  this  Union,  from  the  time  of  their  be- 
coming^ee,  independent,  and  sovereign.  What  these 
fundamental  principles  are  it  would  perhaps  be  more 
tedious  than  difficult  to  enumerate.  They  may,  how- 
ever, be  all  comprehended  under  the  following  gen- 
eral heads:  protection  by  the  Government;  the  enjoy- 
ment of  life  and  liberty,  with  tho  right  to  acquire  and 
possess  property  of  every  kind;  and  to  pursue  and 
obtain  happiness  and  safety,  subject,  nevertheless,  to 
such  restraints  as  the  Governmen  tmayj  ustly  prescribe 
for  the  general  good  of  the  whole.  The  right  of  a  citi- 
zen of  one  State  to  pass  through,  or  to  reside  in  any 
other  State,  for  purposes  of  trade,  agriculture,  profes- 
sional pursuits,  or  otherwise;  to  claim  the  benefit  of 
the  writ  of  habeas  corpus;  to  institute  and  maintain 
actions  of  any  kind  in  the  courts  of  the  State ;  to  take, 
hold,  and  dispose  of  property,  either  real  or  personal, 
and  an  exemption  from  higher  taxes  or  impositions 
than  are  paid  by  the  other  ciiizens  of  the  State,  may 
be  mentioned  as  some  of  the  particular  privileges  and 
immunities  of  citizens,  which  are  clearly  embraced  by 
the  general  description  of  privileges  deemed  to  be 
fundamental;  to  which  may  be  added  the  elective 
franchise,  as  regulated  and  established  by  the  laws, 
or  constitution  of  the  State  in  which  it  is  to  be  exer- 
cised."—  Corfield  vs.  Coi-yell,  4  Washington's  Circuit 
Court  Reports,  page  380. 

This  judge  goes  further  than  the  bill  under 
consideration,  and  he  lays  it  down  as  his  opin- 
ion that  under  this  clause  of  the  Constitution, 
securing  to  the  citizen  of  each  State  all  the  priv- 
ileges and  immunities  of  citizens  of  the  several 
States  of  the  United  States,  a  person  who  is  a 
citizen  in  one  State  and  goes  to  another  is  even 
entitled  to  the  elective  franchise;  but  at  all 
events  he  is  entitled  to  the  great  fundamental 
rights  of  life,  liberty,  and  the  pursuit  of  hap- 
piness, and  the- right  to  travel,  to  go  where  he 
pleases.  This  is  a  right  which  belongs  to  the 
citizen  of  each  State. 

Now,  sir,  if  that  be  so,  this  being  the  con- 
struction as  settled  by  judicial  decisions  to  be 
fut  upon  tire  clause  of  the  Constitution  to  which 
have  adverted,  how  much  more  are  the  native- 
born  citizens  of  the  State  itself  entitled  to  these 
rights  !  In  my  judgment,  persons  of  African  de- 
scent, born  in  the  United  States,  are  as  much  citi- 
zens as  white  persons  who  are  born  in  the  country. 
I  know  that  in  the  slaveholding  States  a  differ- 
ent opinion  has  obtained.  The  people  of  those 
States  have  not  regarded  the  colored  race  as 
citizens,  and  on  that  principle  many  of  their 
laws  making  discriminations  between  the  whites 
and  the  colored  people  are  based  ;  but  it  is  com- 
petent for  Congress  to  declare,  under  the  Con- 
stitution of  the  United  States,  who  are  citizens. 
If  there  were  any  question  about  it,  it  would  be 
settled  by  the  passage  of  a  law  declaring  all 
persons  born  in  the  United  States  to  be  citizens 
thereof  That  this  bill  proposes  to  do.  Then 
they  will  be  entitled  to  the  rights  of  citizens. 
And  what  are  they?  The  great  fundamental 
rights  set  forth  in  this  bill :  the  right  to  acquire 
property,  the  right  to  go  and  come  at  pleasure, 
the  right  to  enforce  rights  in  the  courts,  to  make 
contracts,  and  to  inherit  and  dispose  of  prop- 
erty. _  These  are  the  very  rights  that  are  set 
forth  in  this  bill  as  appertaining  to  every  free- 
man. 

Mr.  VAN  WINKLE.   If  the  gentleman  will 

fermit  me,  before  he  passes  from  this  subject 
should  like  him  to  explain,  if  these  Africans 
are  not  now  citizens  of  the  United  States,  where 
is  the  authority  by  law  of  Congress  to  make  them 
citizens? 

Mr.  TRUMBULL.  The  Constitution  of  the 
United  States  confers  uijon  Congress  the  right 
to  provide  uniform  rules  of  naturalization. 

Mr.  VAN  WINKLE.  For  the  admission  of 
foreigners. 

_  Mr.  TRUMBULL.  Not  necessarily  of  for- 
eigners. 

Mr.  VAN  WINKLE.  For  the  naturalization 
of  foreigners,  if  I  recollect  the  language. 


Mr.  TRUMBULL.  If  the  Senator  from  West 
Virginia  will  look  into  the  statutes,  he  will  find 
that  it  has  happened  in  the  history  of  the  Gov- 
ernment more  than  once  that  Congress  by  gen- 
eral act  has  naturalized  a  whole  peoj^le.  I  think 
there  was  an  act  of  that  kind  in  reference  to  the 
Stockbridge  Indians,  an  act  of  that  character 
making  citizens  of  the  United  States  of  the  peo- 
ple of  Texas  and  the  people  of  Florida  I  think. 
There  have  been  several  general  laws  of  that 
character ;  and  the  authority  under  the  Consti- 
tution of  the  United  States  to  declare  who  shall 
be  citizens  of  the  United  States  is,  as  I  under- 
stand, vested  in  Congress  and  nowhere  else. 
My  friend  from  Massachusetts  [Mr.  Sumner] 
has  handed  me  the  constitutional  clause  on  this 
subject,  which  declares  that  Congress  shall  have 
power  "to  establish  a  uniform  rule  of  naturali- 
zation."    Nothing  is  said  about  foreigners. 

Mr.  VAN  WINKLE.  I  perceived  my  mis- 
take before  the  gentleman  read  the  clause. 

Mr.  TRUMBULL.  So,  sir,  I  take  it  that  it 
is  competent  for  Congress  to  declare  these  per- 
sons to  be  citizens.  They  being  now  free  and 
citizens  of  the  United  States,  as  citizens  they  are 
entitled,  as  I  have  undertaken- to  show,  to  the 
great  fundamental  rights  belonging  to  free  citi- 
zens, and  we  have  a  right  to  protect  them  in  the 
enjoyment  of  them. 

Now,  sir,  referring  again  to  that  other  clause 
of  the  Constitution  upon  which  there  have  been 
judicial  constructions,  is  it  not  manifest  that  it 
was  competent  for  the  Congress  of  the  United 
States  to  have  passed  a  law  that  would  have 
protected  Mr.  Hoar,  who  went  from  Massachu- 
setts to  South  Carolina  for  the  purpose  of  test- 
ing a  question  in  the  courts  ?  Would  it  not 
have  been  competent,  underthese  decisions,  for 
Congress  to  have  passed  a  law  punishing  any 
person  who  should  have  undertaken  to  dej^rive 
him  of  this  right,  and  to  have  vested  the  proper 
authorities  with  power  if  necessary  to  call  upon 
the  Army  and  Navy  of  the  United  States  to 
protect  him  in  this  right  ?  I  apprehend  it  would. 

Then,  under  the  constitutional  amendment 
which  we  have  now  adopted,  and  which  declares 
that  slavery  shall  no  longer  exist,  and  which 
authorizes  Congress  by  appropriate  legislation 
to  carry  this  provision  into  effect,  I  hold  that 
we  have  a  right  to  pass  any  law  which,  in  our 
judgment,  is  deemed  appropriate,  and  which 
will  accomplish  the  end  in  view,  secure  freedom 
to  all  people  in  the  United  States.  The  various 
State  laws  to  which  I  have  referred — and  there 
are  many  others — although  they  do  not  make  a 
man  an  absolute  slave,  yet  deprive  him  of  the 
rights  of  a  freeman  ;  and  it  is  perhaps  difficult 
to  draw  the  precise  line,  to  say  where  freedom 
ceases  and  slavery  begins,  but  a  law  that  does 
not  allow  a  colored  person  to  go  from  one  county 
to  another  is  certainly  a  law  in  derogation  of  the 
rights  of  a  freeman.  A  law  that  does  not  allow 
a  colored  person  to  hold  property,  does  not  al- 
low him  to  teach,  does  not  allow  him  to  preach, 
is  certainly  a  law  in  violation  of  the  rights  of  a 
freeman,  and  being  so  may  properly  be  declared 
void. 

Without  going  elaborately  into  this  question, 
as  my  design  was  to  state  rather  than  argue  the 
grounds  upon  which  I  place  this  bill,  I  will  only 
add  on  this  branch  of  the  subject  that  the  clause 
of  the  Constitution  under  which  we  are  called 
to  act  in  my  judgment  vests  Congress  with  the 
discretion  of  selecting  that  "  appropriate  legis- 
lation' '  which  it  is  believed  will  best  accomplish 
the  end  and  prevent  slavery. 

Then,  sir,  the  only  question  is,  will  this  bill  be 
effective  to  accomplish  the  object,  for  the  first 
section  will  amount  to  nothing  more  than  the 
declaration  in  ihe  Constitution  itself  unless  we 
have  the  machinery  to  carry  it  into  effect.  A 
law  is  good  for  nothing  without  a  penalty,  with- 
out a  sanction  to  it,  and  that  is  to  be  found  in 
the  other  sections  of  the  bill.  The  second  sec- 
tion provides : 

That  any  person  who  under  color  of  .any  law,  stat- 
ute, ordinance,  regulation,  or  custom,  shall  subject  or 
cause  to  be  subjected  any  inhabitant  of  any  State  or 
Territory  to  the  depriration  of  any  right«eeured  or 
protected  by  this  act,  or  to  different  punishment,  pains, 
or  penaltie-s  on  account  of  such  person  having  at  any 
time  been  held  in  a  condition  of  slavery  or  involun- 


tary servitude,  except  as  a  punishment  for  crime 
whereof  the  party  shall  have  been  duly  convicted,  or 
by  reason  of  his  color  or  race,  than  is  prescribed  for 
the  punishment  of  white  i)crsons,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  shall  bo 
punished  by  fine  not  exceeding  $1,000,  or  imprison- 
ment not  exceeding  one  year,  or  both,  in  the  discre- 
tion of  the  court. 

This  is  the  valuable  section  of  the  bill  so  far 
as  protecting  the  rights  of  freedmen  is  con- 
cerned. That  they  are  entitled  to  be  free  we 
know.  Being  entitled  to  be  free  under  the  Con- 
stitution, that  we  have  a  right  to  enact  such 
legislation  as  will  make  them  free,  we  believe; 
and  that  can  only  be  done  by  punisliing  those 
wlio  undertake  to  deny  them  their  freedom. 
When  it  comes  to  be  understood  in  all  parts  of 
the  United  States  that  any  person  who  shall  de- 
prive another  of  any  right  or  subject  Irira  to 
any  jiunishmcnt  in  consequence  of  Iiis  color  or 
race  will  expose  himself  to  fine  and  iinprison- 
meni,  I  think  such  acts  will  soon  cease. 

I  think  it  will  only  be  necessary  to  go  into  the 
late  slaveholding  States  and  subject  to  fine  and 
imprisonment  one  or  two  in  a  State,  and  the 
most  prominent  ones  I  should  hope  at  that,  to 
break  up  this  whole  business. 

The  third  section  of  the  bill  provides  for  giv- 
ing to  the  courts  of  the  United  States  jurisdic- 
tion over  all  persons  committing  offenses  against 
the  provisions  of  this  act,  and  also  over  the  cases 
of  persons  who  are  discriminated  against  by 
State  laws  orcustoms.  It  provides  further  that 
no  person  whose  equal  civil  rights  are  denied 
him  in  the  State  courts  shall  be  tried  by  those 
courts  for  any  offense,  but  that  he  shall  have  a 
right  to  remove  his  cause  into  the  courts  of  the 
United  States,  and  be  there  tried  if  it  be  for  an 
offense  against  the  la^s  of  the  United  States,  ac- 
cording to  those  laws,  and  if  it  be  for  an  offense 
which  is  not  provided  for  by  the  laws  of  the 
United  States,then  according  to  the  common  law 
as  modified  by  the  statutes  and  constitution  of  the 
State  where'  the  offense  is  committed,  so  far  as 
they  are  not  inconsistent  with  the  Constitution 
and  laws  of  the  United  States. 

The  other  provisions  of  this  bill  I  shall  not  go 
over  in  detail.  Most  of  them  are  copied  from 
the  late  fugitive  slave  act,  adopted  in  1850  for 
the  purpose  of  returning  fugitives  from  slavery 
into  slavery  again.  The  act  that  was  passed  at 
that  time  for  the  purpose  of  punishing  persons 
who  should  aid  negroes  to  escape  to  freedom  is 
now  to  be  applied  by  the  provisions  of  this  bill 
to  the  punishment  of  those  who  shall  undertake 
to  keep  them  in  slavery.  Surely  we  have  the 
authority  to  enact  a  law  as  efficient  in  the  in- . 
terests  of  freedom,  now  that  freedom  prevails 
throughout  the  country,  as  we  had  in  the  inter- 
est of  slavery  when  it  prevailed  in  a  portion  of 
the  country. 

Mr.  COWAN.  I  should  like  to  ask  the  hon- 
orable Senator  a  question  here.  I  have  not  had 
an  opportunity  of  examining  the  bill  very  fully ; 
but,  as  I  understand  the  bill,  this  kind  of  case 
might  occur :  the  State  judge  might  be  honestly 
of  opinion  that  a  State  law  was  not  in  conflict 
with  the  United  States  law,  and  yet,  as  I  un- 
derstand it,  he  may  be  dragged  into  the  United 
States  court  and  punished  in  that  court  as  a 
criminal  by  fine  and  imprisonment.  I  would 
ask  if  that  has  been  well  considered  ;  if  it  is 
supposed  that  that  kind  of  i^ractice  will  work 
in  this  country  ?  Would  it  not  be  better,  if  this 
man  has  mistaken  the  law  and  has  executed 
some  law  which  is  in  conflict  with  United  States 
laws,  that  a  writ  of  error  should  lie  to  the  Su- 
preme Court  of  the  Union,  and  have  it  cor- 
rected in  that  way? 

Mr.  TRUMBULL.  I  believe  that  a  bill  is 
pending  on  your  table  now  to  allow  writs  of 
error  in  certain  criminal  cases  to  be  taken  to 
the  Supreme  Court  of  the  United  States ;  but, 
sir,  the  answer  to  the  Senator  from  Pennsylva- 
nia is  this :  it  requires  a  union  of  act  and  inten- 
tion to  commit  a  crime.  A  man  must  intend  to 
commit  it ;  and  if  an  honest  judge  misconceives 
the  law,  and  makes  a  mistake  in  judgment  with- 
out any  intention  to  disregard  the  law,  would 
any  jury  in  America  convict  him?  He  will  be 
in  no  danger. 

Mr.  COWAN.     Then  I  will  ask  if  that  does 
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not  come  in  conflict  with  another  principle  of 
law — whether  a  judge  in  a  criminal  court  can 
be  held  responsible  for  the  integrity  of  his  in- 
tentions as  to  the  decisions  he  makes? 

Mr.  TRUMBULL.  That  would  involve  many 
considerations,  and  they  will  be  settled  by  the 
courts  when  they  arise.  If  he  is  not  respon- 
sible, I  have  faith  that  thejudges  of  the  United 
States  courts  will  so  decide.  The  bill  provides 
that  persons  who  subject  others  to  punishment 
in  consequence  of  race  or  color  and  not  in  con- 
sequence of  crime,  shall  themselves  be  pun- 
ished, and  that  this  may  be  done  in  the  United 
States  courts. 

The  vai-ious  other  provisions  of  this  bill  make 
it  the  duty  of  the  marshals  and  deputy  mar- 
shals, the  commissioners  of  the  United  States 
courts,  the  officers  and  agents  of  the  Freed- 
men's  Bureau,  the  districtattorneys,  and  others, 
to  be  vigilant  in  the  enforcement  of  the  act. 
They  provide  what  fees  shall  be  paid  and  the 
manner  of  proceeding,  just  as  efficiently,  I  be- 
lieve, and  not  more  efficiently,  than  was  pro- 
vided by  the  old  laws  for  the  apprehension  and 
punishment  of  a  person  who  aided  a  slave  to 
escape  ;  and  if  those  laws  were  constitutional, 
and  they  were  so  held,  this  law  must  be  con- 
stitutional. 

The  last  section  of  the  bill  provides  "that  it 
shall  be  lawful  for  the  President  of  the  United 
States,  or  such  person  as  he  may  empower  for 
that  purpose,  to  employ  such  part  of  the  land 
or  naval  ibrces  of  the  United  States,  or  of  the 
militia,  as  shall  be  necessary  to  prevent  the 
violation,  and  enforce  the  due  execution,  of 
this  act."  It  is  intended,  if  this  bill  becomes 
a  law,  to  clothe  the  officers  charged  with  its  ex- 
ecution with  all  the  power  necessary  to  make  it 
effective.  This  last  clause  is  a  section  copied 
from  a  statute  of  1838  in  reference  to  another 
subject.  That  it  is  competent  to  confer  such 
authority  I  have  no  doubt.  The  Constitution 
itself  says  Congress  shall  have  authority  "to 
provide  for  calling  forth  the  militia  to  execute 
the  laws  of  the  Union;"  and  whenever  the  civil 
tribunals,  in  the  ordinary  course  of  proce'edings, 
are  unable  to  enforce  the  laws  it  is  competent 
to  call  to  their  assistance  the  Army  and  Navy 
and  the  whole  power  of  the  Government,  if  need 
be,  to  see  that  the  law  is  executed  and  observed. 

With  this  bill  passed  into  a  law  and  efficiently 
executed  we  shall  have  secured  freedom  in 
fact  and  equality  in  civil  rights  to  all  persons 
in  the  United  States.  There  will  be  no  objec- 
tion to  this  bill  that  it  undertakes  to  confer  ju- 
dicial powers  upon  some  other  authority  than  the 
courts.  It  may  be  assailed  as  drawing  to  the 
Federal  Government  powers  that  properly  be- 
long to  "States ;"  but  I  apprehend,  rightly  con- 
sidered, it  is  not  obnoxious  to  that  objection. 
It  will  have  no  operation  in  any  State  where  the 
laws  are  equal,  where  all  persons  have  the  same 
civil  rights  without  regard  to  color  or  race.  It 
will  have  no  operation  in  the  State  of  Kentucky 
•when  her  slave  code  and  all  her  laws  discrim- 
inating between  persons  on  account  of  race  or 
color  shall  be  abolished. 

Mr.  McDOUGALL.  I  beg  leave  to  ask  the 
Senator  how  he  interprets  the  term  "civil 
rights"  in  the  bill. 

_  Mr.  TRUMBULL.  The  first  section  of  the 
bill  defines  what  I  understand  to  be  civil  rights: 
the  right  to  make  and  enforce  contracts,  to  sue 
and  be  sued,  and  to  give  evidence,  to  inherit, 
purchase,  sell,  lease,  hold,  and  convey  real  and 
personal  property,  and  to  full  and  equal  benefit 
to  all  laws  and  proceedings  for  the  security  of 
person  and  property.  These  I  understand  to 
be  civil  rights,  fundamental  rights  belonging  to 
every  man  as  a  free  man,  and  which  under  the 
Constitution  as  it  now  exists  we  have  a  right 
to  protect  every  man  in. 

Mr.  McDOUGALL.  Allow  me  to  remark 
that  I  think  all  those  rights  should  be  conceded. 
Do  I  understand  that  this  bill  does  not  go  further 
than  to  give  protection  to  the  enjoyment  of  life 
and  liberty  and  the  pursuit  of  happiness  and 
the  protection  of  the  courts,  and  to  have  justice 
administered  to  all?  Do  I  understand  that  it 
is  not  designed  to  involvs  the  quegtion  of  polit- 
ical rights? 


Mr.TRUMBULL.  This  bill  hasnothingto  do 
with  the  political  rights  or  status  of  parties.  It 
is  confined  exclusively  to  their  civil  rights,  such 
rights  as  should  appertain  to  every  free  man. 

Having  stated  this  much  in  regard  to  the 
object  of  the  bill  and  its  main  features,  I  sub- 
mit it  to  the  Senate,  and  shall  not  further  oc- 
cupy its  attention  at  the  present  time,  and  per- 
haps not  at  all  unless  it  should  be  to  reply  to 
suggestions  which  may  be  made  by  others. 

Mr.  SAULSBURY.  Mr.  President,  I  regard 
this  bill  as  one  of  the  most  dangerous  that  was 
ever  introduced  into  the  Senate  of  the  United 
States,  or  to  which  the  attention  of  the  Ameri- 
can people  was  ever  invited.  During  the  last 
four  or  five  years  I  have  sat  in  this  Chamber 
and  witnessed  the  introduction  of  bills  into  this 
body  which  I  thought  obnoxious  to  many  very 
gi'ave  and  serious  constitutional  objections ;  but 
I  have  never  since  I  have  been  a  member  of  the 
body  seen  a  bill  so  fraught  with  danger,  so  full  of 
mischief,  as  the  bill  now  under  consideration. 
Deeming  it  to  be  of  this  character,  duty  to  my 
country,  duty  to  my  State,  duty  to  myself  as  a 
man,  as  a  citizen,  and  as  a  legislator,  duty  to  my 
children,  and  duty  to  my  fellow-citizens  every- 
where, demands  that  I  should  utter  my  protest 
against  its  enactment  into  a  law.  Before,  how- 
ever, I  proceed  to  consider  it  in  the  light  of  the 
Constitution  as  it  existed  previous  to  the  recent 
amendment,  let  me  notice  the  basis  of  authority 
for  it  as  claimed  by  the  honorable  Senator  from 
Illinois. 

I  presume  that  honorable  Senator  would  not 
contend  that,  independently  ofthe  constitutional 
amendment,  Congress  had  a  right  to  enact  this 
law,  although  I  know  that  many  have  claimed 
powers  equally  extensive.  But  from  the  argu- 
ment ofthe  honorable  Senator,  I  infer  that  the 
sole  basis  of  authority  in  his  judgment  for  passing 
the  bill  is  the  amendment  to  the  Constitution 
of  the  United  States  abolishing  slavery.  If  that 
be  so,  it  is  admitted  that  before  the  adoption  of 
that  amendment  Congress  had  not  the  right  to 
enact  such  a  law  as  this.  Let  us  consider  then 
for  one  moment  whether  the  adoption  of  that 
amendment  gave  to  Congress  such  an  authority. 

What  was  tkat  amendment?-  That  neither 
slavery  nor  involuntary  servitude  should  exist 
in  the  United  States,  except  as  a  punishment 
for  crime  whereof  the  party  should  have  been 
duly  convicted.  Now,  here  is  a  complete  an- 
swer, in  my  judgment,  to  the  argument  of  the 
honorable  Senator,  based  upon  the  authority 
conferred  by  that  amendment.  Before  and  at 
the  time  ofthe  adoption  of  that  amendment  the 
people  of  the  United  States  were  composed  of 
persons  of  different  races,  the  two  main  por- 
tions of  which  were  white  and  blaclf ;  the  whites 
were  free  ;  a  portion  of  the  black  population 
were  free  and  a  portion  were  slaves.  In  the 
State  of  Maryland  about  one  half  of  the  black 
population  were  free  and  one  half  slaves.  In 
my  own  State  there  were  about  ten  free  negroes 
to  one  slave.  In  Kentucky  and  in  most  of  the 
slaveholding  States  there  were  large  free  negro 
populations,  as  we  supposed. 

I  should  like  to  know  whether  persons  be- 
longing to  the  African  race  in  the  State  of  Mary- 
land, and  the  State  of  Delaware,  and  the  other 
slaveholding  States,  who  had  been  emancipated 
by  their  owners  either  by  deed  or  will,  or  who 
were  never  in  bondage,  were,  at  the  time  of  the 
adoption  ofthe  constitutional  amendment,  free 
or  slave.  Were  they  not  freemen?  What  was 
the  objection  urged  by  many  against  the  enact- 
ment of  the  fugitive  slave  law?  It  was  that 
under  that  enactment  a  freedman — a  free  col- 
ored man,  as  they  called  him,  a  free  negro,  as  I 
uniformly  call  him — might  be  kidnapped,  car- 
ried far  from  his  home,  and  reduced  to  slavery. 
Had  the  Congress  ofthe  United  States,  previous 
to  the  adoption  of  the  amendment,  thepowerto 
pass  this  law,  to  say  that  the  free  negroes  in  the 
States  of  Marj'land  and  Delaware,  and  the  other 
slaveholding  States,  or  the  free  negroes  all  over 
the  United  States,  should  be  the  equals  of  the 
white  man  before  the  law,  and  possess  the  pow- 
ers which  this  bill  propo!?es  to  confer?  Had 
you  the  power,  before  the  enactment  of  the  con- 
stitutional amendment)  to  pass  such  a  law?    If 


you  had  not,  did  the  passage  of  that  amend- 
ment, setting  free  that  portion  who  were  in  sla- 
very, and  putting  them  on  an  equality  in  refer- 
ence to  their  status  with  the  free  negroes  that 
then  existed  in  the  United  States,  give  you  the 
power  to  legislate  bej'ond  the  persons  you  set 
free  and  in  reference  to  the  whole  negro  race  in 
the  United  States,  a  portion  of  which  were  free 
before?  Is  the  amendment  to  the  Constitution 
so  potential  that  if  there  was  but  one  slave  ne- 
gro in  the  United  States  you  could,  under  and 
by  virtue  of  the  clause  which  says  you  may  carry 
the  amendment  into  effect  by  appropriate  legis- 
lation, bestow  all  the  rights  which  this  bill 
proposes  to  bestow  upon  the  whole  free  negro 
population  ofthe  United  States  ?  '  Sir,  it  needs 
but  a  statement  ofthe  facts  to  show  that  under 
the  constitutional  amendment  you  have  no  such 
power.  If  you  have  the  power  under  it,  you 
had  the  power  before  the  amendment  to  do  the 
same  thing  in  reference  to  that  portion  of  the 
negro  population  who  were  not  in  a  state  of 
slavery  but  who  were  free. 

Mr.  President,  I  will  not  say  that  such  an 
exercise  of  power  as  is  now  proposed  was  not 
contemplated  by  those  who  voted  for  the  amend- 
ment to  the  Constitution  ;  but  certainly  they  did 
not  avow  it  upon  the  floor  of  this  Chamber.  It 
does  not  of  itself  declare,  and  human  ingenuity 
cannot  torture  it  into  meaning  that  the  Congress 
of  the  United  States  shall  invade  the  States  and 
attempt  to  regulate  property  and  personal  rights 
within  the  States  any  further  than  refers  simply 
and  solely  to  the  condition  and  status  of  slavery. 
I  admitthatifinstead  of  declaringthat  hereafter 
neither  slavery  nor  involuntary  servitude  shall 
exist  in  the  United  States  except  as  a  punish- 
ment for  crime  wliereofthe  party  shall  have  been 
duly  convicted,  it  had  declared  that  hereafter 
there  shall  be  no  discrimination  in  civil  rights 
or  immunities  among  the  inhabitants  of  any  State 
or  Territory  ofthe  United  States  on  account  of 
race,  color,  orprevious  condition  of  slavery,  but 
the  inhabitants  of  every  race  and  color,  without 
regard  to  any  previous  condition  of  slavery  or 
involuntary  servitude  except  as  a  punishment 
for  crime  whereof  the  party  shall  have  been  duly 
convicted,  shall  have  the  same  right  to  make 
and  enforce  contracts,  to  sue,  be  parties,  and 
give  evidence,  to  inherit,  purchase,  lease,  sell, 
hold,  and  convey  real  and  personal  property — 
if  instead  of  being  the  amendment  which  you 
passed  it  had  been  that,  and  if  then  it  had  said 
that  by  appropriate  legislation  you  might  carry 
such  an  amendment  into  effect,  you  would  have 
the  power  to  pass  appropriate  acts  to  carry  it 
into  effect,  because  your  acts  would  have  had 
reference  and  relevancy  to  the  subject-matter 
of  the  amendment.  Your  acts  then  would  have 
been  constitutional,  because  there  would  have 
been  alogicaland  legal  connection  between  your 
amendment  as  it  would  in  that  case  have  ex- 
isted and  your  proposed  acts  to  carry  it  into 
effect.  But  Congress  has  passed  no  such, con- 
stitutional amendmentas  that.  The  States  have 
simply  said  by  adopting  that  amendment  that 
ihestatus  or  condition  of  slaveryin  this  country- 
shall  not  longer  exist — the  condition  in  which 
one  man  belongs  to  another,  which  gives  to  that 
other  a  right  to  appropriate  the  profits  of  his 
labor  to  his  own  use  and  to  control  his  person. 
That  is  what  it  said  ;  and  it  is  said  in  reference 
to  that,  that  you  may  by  appropriate  legislation 
exercise  power:  and  it  has  not  said  that  you 
may  exercise  power  in  reference  -to  anything 
else.  The  attempt  now  under  the  power  given, 
which  relates  simply  and  solely  to  one  subject- 
matter,  the  abolition  of  the  status  or  condi- 
tion of  slavery,  to  confer  civil  rights  which  are 
wholly  distinct  and  unconnected  with  the  status 
or  condition  of  slavery,  is  an  attempt  unwar- 
ranted by  any  method  or  process  of  sound  reas- 
oning. 

Mr.  HOWARD.  I  wish  to  put  a  question  to 
the  honorable  Senator  from  Delaware,  with  his 
permission ;  I  do  not  intend  to  interrupt  the 
tenor  of  his  remarks.  My  question  is  whether 
the  amendment  of  the  Constitution  does  not 
render  persons  who  were  formerly  slaves  free- 
men, whether  that  be  not  its  intention  and 
effect  in  law  ? 
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Mr.  SAULSBURY.  I  answer  the  honorable 
Senator  with  pleasure.  The  operation,  the 
effect  of  that  amendment  is  simply  to  say  that 
a  person  who  heretofore  was  a  slave  of  another 
shall  be  no  longer  his  slave,  and  it  operates  no 
further.  It  bestows  no  rights  further  than  to 
relieve  him  from  the  burdens  of  servitude  and 
slavery.  A  man  may  be  a  free  man  and  not 
possess  the  same  civil  rights  as  other  men. 
The  time  was  in  England  when  an  accused  party 
was  not  entitled  to  counsel  to  aid  him  in  his  de- 
fense. Neverthelesshe  wasafree  man.  If  not, 
■whose  slave  was  he  ?  Who  could  control  his 
person  or  his  actions  ?  Who  could  appropriate 
to  his  own  use  the  labor  of  such  a  one?  This 
example  will  serve  to  illustrate  my  meaning  and 
confirms  as  true  the  position  I  assume.  If  you 
intended  to  bestow  upon  the  freed  slave  all  the 
rights  of  a"free  citizen,  you  ought  to  have  gone 
further  in  your  constitutional  amendment,  and 
provided  that  not  only  the  status  and  condition 
of  slavery  should  not  exist,  but  that  there  should 
be  no  inequality  in  civil  rights. 

Whether  1  have  satisfied  the  mind  of  any  Sen- 
ator or  any  person  in  reference  to  this  point,  I 
at  least  have  satisfied  my  own  mind  that  my 
proposition  is  as  clear  as  the  sun  at  noonday. 
Then,  sir,  that  being  the  basis  upon  which  the 
honorable  Senator  from  Illinois  founds  his  ar- 
gument, the  sole  authority  which  he  claims  for 
this  bill,  I  might  content  myself  with  dismissing 
the  subject  here.  I  shall  not  follow  the  honor- 
able Senator  into  a  consideration  of  the  man- 
ner in  which  slaves  were  treated  in  the  south- 
ern States,  nor  the  privileges  that  have  been 
denied  to  them  by  the  laws  of  the  States.  I 
think  the  time  for  shedding  tears  over  the  poor 
slave  has  well  nigh  passed  in  this  country.  The 
tears  which  the  honest  white  people  of  this  coun- 
try have  been  made  to  shed  from  the  oppressive 
acts  of  this  Government  in  its  various  depart- 
ments during  the  last  four  years  call  more  loudly 
for  my  sympathies  than  those  tears  which  have 
been  shedding  and  dropping  and  dropping  for 
the  last  twenty  years  in  reference  to  the  poor, 
oppressed  slave — dropping  from  the  eyes  of 
strong-minded  women  and  weak-minded  men, 
until,  becoming  a  mighty  flood,  they  have  swept 
away,  in  their  resistless  force,  every  trace  of 
constitutional  liberty  in  this  country. 

Mr.  President,  this  bill  is  founded,  in  myjudg- 
menl,  in  an  utter  misconception  of  the  true  the- 
ory, nature,  and  character  of  our  system  of  gov- 
ernment. Can  any  manbelievethatthefounders 
of  this  Republic,  the  intellectual  giants  of  the 
world,  in  the  possession  of  freedom  and  self- 
government  under  their  State  governments,  en- 
joying all  the  rights  of  free  government  before 
they  entered  into  this  Union,  would  have  ever 
entered  into  the  Union,  which  was  intended 
simply  as  a  contract  and  agreement  of  union  and 
governmentbetween  them  for  common  purposes, 
if  they  had  supposed  that  in  the  short  term  of 
eighty  years  their  children  would  be  subjected 
to  the  absolute  control  and  the  omnipotent  will  of 
the  Federal  Congress?  1  do  not  believe  it.  Let 
us  see  whether  this  bill  in  its  provisions  is  nota 
total  subversion  of  the  true  theory  and  character 
of  our  Federal  system. 

_  If  I  refer  to  the  A,  B,  C  of  elementary  po- 
litical principles  in  our  history,  pardon  me.  It 
has  become  necessary,  it  seems,  not  only  for 
the  people  themselves  but  for  American  states- 
men to  familiarize  themselves  with  the  most 
elementary  truths  and  principles  of  political 
science  in  reference  to  our  Government.  If 
Congress  does  not  get  this  power  under  the 
amendment  to  the  Constitution,  as  I  have  en- 
deavored to  show,  where  do  they  get  it? 

The  time  was  when  there  were  thirteen  col- 
onies, not  States,  upon  the  continent  of  North 
America,  separate,  distinct  colonies,  and  colo- 
nies of  Great  Britain.  They  were  not  united: 
they  were  political  communities,  distinct  in 
themselves,  but  over  which  what  was  called  the 
parent  country  exercised  control.  Neither  of 
those  colonies  was  connected  with  the  others, 
or  owed  to  the  others  any  duty,  or  \vas  under 
to  the  other  any  obligation.  They  remaine'd 
in  that  condition  until  the  4th  of  July,  1776, 
when  for  the  first  timfe  those  independent  colo- 


nies became,  what?  They  became  independ- 
ent States.  Was  there  any  Constitution  exist- 
ing among  them  or  bond  of  union  at  that  time 
which  gave  control  to  the  one  over  the  other 
or  bound  it  by  any  tie  of  obligation?  They 
united  together  so  far  as  in  coTuraon  council  to 
declare  their  independence  of  Great  Britain, 
and  they  styled  themselves  in  that  immortal 
Declaration  "independent  States."  As  inde- 
pendent States,  having  a  common  interest,  they 
chose  to  wage  a  common  warfare,  still  jireserv- 
ing  each  its  own  independent  existence;  and 
to  prove  that  this  was  their  condition,  let  me 
ask,  was  there  ever  an  indictment  or  trial  for 
treason  against  them  as  a  united  people  during 
the  progress  of  the  revolutionary  war?  Not 
one  ;  but  when  treason  was  committed  against 
any  one  of  the  States  by  adhering  to  King 
George,  the  party  was  indicted  in  the  courts  of 
the  State,  he  was  tried  for  an  offense  against  the 
State,  and  not  for  an  offense  against  the  Uni- 
ted Colonies. 

In  1 778  these  separate  and  independent  States 
united  in  Articles  of  Confederation  by  their  sep- 
arate names,  each  reserving  to  itself  its  own 
absolute  sovereignty,  and  agreeing  upon  certain 
conditions  for  certain  general  common  purposes 
and  benefits.  Thus  they  continued  until  the 
treaty  of  peace  in  1783,  when  the  mother  coun- 
try by  that  treaty  acknowledged  them  to  be,  what? 
An  independent  United  States?  An  independent, 
united  people.  Government,  or  nation?  No,  sir; 
but  naming  each  separate  State  by  name,  she 
acknowledged  each  to  be  a  separate  independ- 
ent State.  As  separate  and  independent  States 
they  continued  until  the  formation  of  the  Fed- 
eral Union  in  1787.  In  the  Declaration  of  In- 
dependence they  declare  themselves  independ- 
ent States.  The  independent  colonies  united 
for  common  purposes  of  defense  by  the  declar- 
tion  of  their  independence  of  Great  Britain, 
became  independent  States,  united  for  the  com- 
mon purpose  of  making  that  declaration  good 
and  effective.  The  Union  of  1787  ordains  and 
establishes  the  Constitution  for  the  "United 
States  of  America. ' '  States  in  the  Declaration 
of  Independence,  States  in  the  Articles  of  Con- 
federation, and  States  in  the  Constitution  evi- 
dence the  independent  existence  and  sovereignty 
of  the  States  respectively.  The  ratification  of 
the  Constitution  was  by  the  States,  and  not  by 
the  majority  of  all  the  people,  nor  by  a  majority 
of  all  the  States.  This  ratification  was  at  dif- 
ferent times,  and  by  each  State  acting  for  itself 
alone.  The  words  "we,  the  people  of  the  Uni- 
ted States,"  employed  in  the  preamble  to  the 
Constitution,  do  not  in  the  least  conflict  with 
this  proiDOsition.  These  words  mean  the  same 
and  no  more,  as  we,  the  people  of  Delaware; 
we,  the  people  of  Maryland ;  we,  the  people  of 
Pennsylvania,  and  we,  the  people  of  the  other 
States  respectively ;  and  the  meaning  is  the 
sanie  as  if  the  names  of  thcseveral  States  had 
been  inserted  in  that  preamble;  and  this  is  evi- 
denced by  the  sevcal  and  separate  ratifications 
of  the  Constitution  and  the  form  of  such  ratifi- 
cation. The  style  or  title  of  United  States  was 
proper  to  describe  a  confederation  or  union  of 
independent  States,  but  improper  to  describe 
a  consolidated  nation.  No  nation  or  State  of 
America  existed;  but  States  did  exist.  The 
Constitution  was  made  by  and  for  them,  and 
not  by  or  for  the  nation  or  State  of  America. 
The  people  of  each  State,  or  each  State  consti- 
tuted by  a  people,  conveyed  to  a  Federal  au- 
thority, organized  by  States,  a  portion  of  State 
sovereign  powers,  and  retained  all  other  State 
sovereign  powers.  If  the  powers  ceded  or 
granted  were  sovereign,  so  the  powers  retained 
were  sovereign.  The  mode  ofamending  the  Con- 
stitution sustains  the  correctness  of  the  general 
proposition  I  have  announced.  Such  amend- 
ments must  be  proposed  to  each  sepai-ate  State, 
and  receive  the  ratification  of  each  separately. 

If  the  power  to  pass  such  an  act  as  this  ex- 
ists anywhere,  it  must  exist  in  the  Constitution 
as  originally  framed.  Sir,  was  it  ever  pretended 
by  any  statesman  before  that  that  Constitution 
conferred  such  a  power  as  this?  Look  at  the 
powers  epiimerated  in  the  Constitution  and  see 
whether  it  is  possible  for  the  iugenuifcy  of  man 


to  arrive  at  the  conclusion  that  any  such  power 
exists-*  for,  Mr.  President,  the  Constitution  is 
the  bond  of  agreement  according  to  the  terms 
of  which  the  States  agreed  to  live  together,  and 
all  the  powers  which  Congress  possesses  are 
found  in  the  eighth  section  of  the  first  article  of 
the  Constitution.  They  are:  "  to  lay  and  col- 
lect taxes,  duties,  imposts,"  &c.,  to  "borrow 
money,"  to  "  establish  unifo)'m  rules  of  natu- 
ralization," to  "  coin  money,"  to  "  provide  for 
the  punishment  of  counterfeiting,"  to  "  estab- 
lish post  offices,"  to  "promote  the  progress  of 
science  and  arts,"  to  "constitute  tribunals" 
of  justice,  to  "defineand  punish  piracy,"  (fee, 
to  "  declare  war,"  to  "  raise  and  support  ar- 
mies," to  "provide  a  Navy,"  to  "make  rules 
tor  the  government  and  regulation  of  the  land 
and  naval  forces,"  to  "  provide  for  calling  forth 
the  militia,"  &c.,  to  "provide  for  organizing, 
arming,  and  disciplining  the  militia,"  &c.,  to 
"exercise  exclusive  legislation  in  all  cases" 
over  this  District,  or  such  district  as  should  be 
established  as  the  seat  of  Government,  and  to 
"make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  execution  the  forego- 
ing powers." 

That  is  the  sole,  almost  the  entire,  authority 
given  under  the  Constitution  to  this  Federal 
Government.  Under  any  of  these  powers 
granted  by  the  States  to  the  Federal  Govern- 
ment does  any  such  power  as  that  now  claimed 
exist,  for,  mark  you,  all  powers  not  granted  by 
that  instrument  are  reserved  to  the  States  re- 
spectively or  to  the  people? 

I  propose  now  to  examine  this  bill  to  see  that 
its  provisions  are  such  that  it  cannot  come 
within  the  power  of  Congress,  either  under  the 
Constitution  before  it  was  amended,  or  under 
the  Constitution  as  recently  amended  abolishing 
slavery  in  the  United  States. 

The  honorable  Senator  from  Illinois  has 
avowed  that  he  does  not  propose  by  this  bill  to 
confer  any  political  power.  I  have  no  doubt  the 
Senator  is  perfectly  honest  in  that  declaration, 
and  that  he  personally  does  not  mean  to  give 
any  political  power,  for  instance  the  right  of 
voting,  not  only  to  thefreedmen,  buttothewhole 
race  of  negroes;  but  the  intention  of  the  Sen- 
ator in  framing  this  bill  will  not  govern  its  con- 
struction, and  I  have  not  the  least  doubt  that 
should  it  be  enacted  and  become  a  law,  it  will 
receive  very  generally,  if  not  universally,  the 
construction  that  it  does  confer  a  right  of  voting 
in  the  States;  and  why  do  I  say  so?  Says  the 
Senator,  "It  confers  no  political  power;  I  do 
not  mean  that."  The  question  is  not  what  the 
Senator  means,  but  what  is  the  legitimate  mean- 
ing and  import  of  the  terras  employed  in  the 
bill.  Its  words  are,  "That  there  shall  be  no 
discrimination  in  civil  rights  or  immunities." 
What  are  civil  rights?  What  are  the  rights 
which  you,  I.  or  any  citizen  of  this  country  en- 
joy? What  is  the  basis,  the  foundation  of  them 
all?  The)- are  divisible  into  but  two  classes; 
one,  those  rights  which  we  derive  from  nature, 
and  the  other  those  rights  which  we  derive  from 
government.  I  will  admit  that  you  may  divide 
and  subdivide  the  rights  which  you  derive  from 
government  into  different  classifications;  you 
may  call  some,  for  the  sake  of  convenience  and 
more  definiteness  of  meaning,  political ;  you 
may  call  others  civil. 

But  here  you  use  a  generic  term  which  in  its 
most  comprehensive  signification  includes  every 
species  of  right  that  man  can  enjoy  other  than 
those  the  foundation  of  which  rests  exclusively 
in  nature  and  in  the  law  of  nature.  Now,  I  ask 
the  honorable  Senator  to  show  me,  if  he  can, 
any  origin  of  a  right  he  has  or  can  have  that 
is  not  derived  either  from  nature  or  from  gov- 
ernment. I  shall  enter  into  no  discussion  or 
argument  in  reference  to  what  are  the  rights 
man  has  by  nature  :  they  are  familiar  to  the 
legal  mind  and  to  the  thoughtful  student.  The 
rights  which  a  man  has  under  government  are 
defined  in  the  fundamental  or  other  law  of  the 
Government  under  which  he  lives.  How  do  I 
possess  the  right  of  voting  in  the  State  of  Del- 
aware? Is  that  a  civil  right?  A  civil  right  I 
define  to  be  a  right  belonging  to  the  citizen, 
and  which  he  possesses  ouly  by  virtue  of  cit- 
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izenship.  I  know  of  no  clearer  definition  of 
civil  rights  than  that ;  the  rights  which  I  have 
by  reason  of  the  law  of  the  State  under  which 
I  live,  whether  they  be  rights  secured  by  the 
fundamental  law,  the  constitution  of  the  State, 
or  be  secured  by  enactments  of  the  Legislature. 

The  right  to  vote  is  not  a  natural  right ;  I  did 
not  possess  it  by  nature,  I  only  possess  it  by 
virtue  of  law.  The  constitution  of  the  State, 
which  is  the  fundamental  law,  bestows  it;  it 
says  when  I  arrive  at  the  age  of  twenty-one 
years,  and  have  resided  in'that  State  for  one 
year,  I  shall  have  the  right  of  voting.  I  possess 
it  in  no  other  manner.  I  hold  it  by  no  other 
tenure.  It  is  conferred  upon  me  by  law.  It 
is  a  right  derived  from  law,  and  it  pertains  to 
me  as  a  citizen  of  my  State  ;  and  pertaining  to 
me  as  a  citizen  of  my  State,  it  is  a  civil  right, 
and  is  a  right  of  no  other  class  or  character. 

Sir,  can  there  be  any  doubt  about  this,  when 
you  look  at  the  very  frame  of  this  bill  and  con- 
sider the  words  which  it  employs?  If  the  hon- 
orable Senator  from  Illinois  had  not  disclaimed 
such  an  intention-  when  the  question  was  pro- 
pounded to  him  by  the  honorable  Senator  from 
California,  I  should  have  thought  that  he  could 
not  have  taxed  his  ingenuity  to  a  greater  ex- 
tent than  it  seems  to  have  been  taxed  if  he  had 
meant  to  secure  the  right  of  voting  to  the  ne- 
groes. Let  us  read  this  first  section.  Tl^ere  is 
a  cat  in  this  tub  of  meal,  and  I  want  to  frighten 
the  cat  out  of  the  tub  if  I  cannot  get  it  out  in 
any  other  way  : 

That  there  shall  be  no  discrimination  in  civil  rights 
or  immunities  among  the  inhabitants  of  any  State  or 
Territory  of  the  United  States  on  account  of  race, 
color,  or  previous  condition  of  slavery ;  but  the  inhab- 
itants of  every  race  and  color,  without  regard  to  any 
previous  condition  ofslavcry  or  involuntary  servitude, 
except  as  a  punishment  for  ciimo  whereof  the  party 
shall  have  been  duly  convicted,  shall  have  the  same 
right — 

Now,  here  is  what  the  honorable  Senator  says 
he  means  by  it,  and  no  doubt  he  does  ;  but  the 
question  is  not  what  he  means,  but  what  the 
courts  will  say  the  law  means — 

shall  have  the  same  right  to  make  and  enforce  con- 
"tracts,  to  sue,  be  parties,  and  give  evidence,  to  inherit, 
purchase,  lease,  sell,  hold,  and  convey  real  and  per- 
sonal property, — 

That  is  where  the  Senator  proposes  to  limit 
the  civil  rights  of  the  negroes,  to  those  rights 
specifically  named.     But  the  bill  goes  on — 

-  and  to  full  and  equal  benefit  of  all  laws  and  proceed- 
ings for  the  security  of  person  and  property. 

What  is  property?  It  has  been  judicially 
decided  that  the  elective  franchise  is  property. 
Leaving  out  the  question  of  voting,  however, 
as  a  question  of  property,  is  it  not  true  that 
under  our  republican  form  and  system  of  gov- 
ernment the  ballot  is  one  of  the  modes  of  se- 
curing property,  one  of  the  means  by  which 
property  is  secured?  Your  bill  gives  to  these 
persons  every  security  for  the  protection  of  per- 
son and  property  which  a  white  man  has.  What 
is  one  means  and  a  very  important  means  of 
securing  the  rights  of  person  and  property  ?  It 
is  a  voice  in  the  Government  which  makes  the 
laws  regulating  and  governing  the  right  of  prop- 
erty. Under  our  system  of  government — mark 
you,  I  do  not  say  that  it  is  so  under  all  Govern- 
ments— one  of  the  strongest  and  most  efficient 
means  for  the  security  of  person  and  projjerty 
is  a  participation  in  the  selection  of  those  who 
make  the  laws.  It  was  therefore  that  I  thought 
that  the  honorable  Senator  when  he  framed  this 
bill  meant  to  give  to  these  persons  the  right  of 
voting ;  and  I  should  still  think  so,  but  for  his 
personal  disclaimer  of  any  such  object.  One 
of  the  authorities  which  the  Senator  read  de- 
cides, as  I  understand  it,  that  the  second  sec- 
tion of  the  fourth  article  of  the  Constitution, 
which  says  that  "the  citizens  of  each  State 
shall  be  entitled  to  all  privileges  and  immuni- 
ties of  citizens  in  the  several  States,^'  entitles  a 
citizen  of  one  State  removing  into  another  to 
a  right  to  vote  after  acquiring  a  legal  residence 
in  such  State.  Was  it  for  this  reason  and  to 
secure  this  right  to  negroes  that  the  Senator 
amended  his  bill  this  morning  by  declaring  that 
all  persons  of  African  descent  born  in  the  Uni- 
ted States  shall  be  citizens  of  the  United  States? 

But,  Mr.  President,  whether  the  bill  does 


give  the  right  of  voting  or  not,  the  bill  is  un- 
constitutional, because  it  assumes  jurisdiction 
over  subject-matters  of  which  Congress  has  no 
jurisdiction  ;  and  what  are  these  ?  Property 
within  the  States  ;  authority  over  the  judicial 
tribunals  jn  the  administration  of  law  in  the 
States;  a  denial  to  the  States  of  their  power  of 
police  regulation.  Now  that  the  war  is  over, 
in  the  language  of  loyal  men  I  had  almost  said 
— but  I  find  that  the  Attorney  General,  whom 
my  friend  from  Kentucky  [Mr.  Davis]  loves 
so  well,  says  it  is  not  over,  although  hostili- 
ties have  ceased,  and  although  the  President, 
whom  I  presume  is  loyal,  says  it  is  over ;  but  as- 
suming that  the  war  is  over,  I  presume  it  will 
not  be  disloyal  to  say  what  I  propose  to  say.  I 
have  no  enemy  of  yours  to  fly  to  with  arms  in 
his  hand  to  injure  you,  and  therefore  I  may  be 
trusted  now  with  the  utterance  of  an  opinion 
upon  this  floor  without  being  subject  to  that 
withering  appellation  "disloyal." 

Sir,  did  you  ever  think  to  which  you  owed  the 
most  of  the  protection  of  life,  liberty,  and  prop- 
erty, to  your  Federal  Government  or  to  your 
State  government?  I  know — and  I  will  not 
allow  myself  to  be  charged  with  uttering  an  un- 
becoming remark  in  this  respect — I  know  the 
great  advantage  which  the  Federal  Union  has 
been  to  the  people  of  this  country  and  to  the 
pe6ple  of  this  whole  countrj'.  I  know  that  by 
being  members  of  this  Federal  Union  each 
State  had  a  sure  protection  against  the  assaults 
of  more  powerful  foes.  I  kliow  that  in  the 
words,  "the  United  States  of  America,"  there 
was  not  only  a  charm  for  the  citizen,  but  there 
was  a  terror  to  the  foes  of  every  citizen.  The 
Union  of  these  States  was  designed  to  give  this 
general  protection,  but  never  designed  for  the 
purpose  of  regulating  the  internal  affairs  of  the 
States  or  securing  to  the  citizen  the  possession 
of  his  person  and  property  and  liberty  within 
the  limits  of  a  State.  There  has  not  been  a 
time  since  the  formation  of  the  Federal  Union, 
when  if  it  had  been  peaceably  dissolved  it  might 
not  have  been  so  dissolved  without  society 
scarcely  receiving  a  shock  ;  the  laws  for  the  reg- 
ulation of  property,  the  laws  regulating  the 
descent  and  transmission  of  property,  the  laws 
protecting  the  citizen  in  his  rights  of  person,  in 
his  security,  would  have  Ueen  in  full  force  within 
the  States,  would  have  been  administered  in 
peace  and  quietness,  and  all  the  great  interests 
of  the  citizens  of  the  State  would  have  been  as 
securely  protected,  excejat  as  against  foreign 
foes,  as  though  that  Union  had  existed.  But 
there  has  never  been  a  time  when  if  the  State 
governments  had  been  destroyed  society  would 
not  have  been  reduced  to  chaos.  And  yet,  sir, 
these  States  thus  securing  to  the  citizen  all  his 
rights  of  person  and  property,  and  reserving 
to  themselves  out  of  the  powers  granted  to 
the  General  Government  these  rights  of  pro- 
tection to  their  citizens,  these  States  which 
never  granted  or  meant  to  grant  to  the  Federal 
Government  any  such  authority,  find  them- 
selves by  this  bill  invaded  and  defrauded  of  the 
right  of  determining  who  shall  hold  property 
and  who  shall  not  within  its  limits,  who  shall 
sue  and  be  sued,  and  who  shall  give  evide.nce 
in  its  courts.  All  these  things  are  taken  out 
of  the  control  of  the  States  by  the  paramount 
authority  of  this  bill,  if  it  be  a  constitutional 
bill,  and  the  power  is  given  to  the  Federal  Con- 
gress to  determine  these  things,  the  will  of  a 
State  to  the  contrary  notwithstanding. 

Mr.  President,  this  bill  not  only  proposes  to 
assume  control  over  the  laws  which  shall  govern 
title  to  estates,  but  also  to  determine  the  per- 
sons who  shall  be  entitled  to  enjoy  estates  and 
property  within  the  States,  and  if  you  can  do 
this  as  to  a  portion  of  that  property,  any  par- 
ticular species  of  it,  you  can  do  so  as  to  the 
whole ;  if  you  can  regulate  and  govei-n  in  one 
particular,  you  can  govern  in  reference  to  all 
the  property  and  all  the  interests  of  the  States. 
If  you  can  determine  who  shall  hold  property 
in  a  State  then  you  can  enact  laws  for  the  pro- 
tection of  the  owner  in  its  possession.  Then 
also  you  can  determine  who  shall  not  hold 
property  within  a  State.  If  you  can  say  who 
shall  sue  or  give  evidence  in  the  courts  of  a 


State  then  you  can  determine  who  shall  not  sue 
or  give  evidence  in  such  courts.  Such  an  as- 
sumption of  power  on  the  part  of  Congress 
ought  to  arouse  the  people  of  the  whole  coun- 
try to  a  sense  of  impending  danger.  Let  them 
take  warning  in  time.  But,  sir,  this  bill  posi- 
tively deprives  the  State  of  its  police  power 
of  government.  In  my  State  for  many  years, 
and  I  presume  there  are  similar  laws  in  most 
of  the  southern  States,  there  has  existed  a  law 
of  the  State  based  upon  and  founded  in  its  police 
power,  which  declares  that  free  negroes  shall 
not  have  the  possession  of  fire-arms  or  ammu- 
nition. This  bill  proposes  to  take  away  from 
the  States  this  police  power,  so  that  if  in  any 
State  of  this  Union  at  anytime  hereafter  there 
shall  be  such  a  numerous  body  of  dangerous 
persons  belonging  to  any  distinct  race  as  to  en- 
danger the  peace  of  the  State,  and  to  cause 
the  lives  of  its  citizens  to  be  subject  to  their 
violence,  the  State  shall  not  have  the  power  to 
disarm  them  without  disarming  the  whole  popu- 
lation. Is  this  within  your  constitutional  power 
and  authority?  Where  did  you  get  it?  Are  the 
utterances  which  come  to  us  from  the  highest 
judicial  tribunal,  which  sits  but  a  few  feet  off, 
of  no  account  here?  Are  not  the  declarations 
of  those  who  assisted  in  framing  this  Constitu- 
tion to  be  of  any  avail  here?  I  suppose  not, 
for  I  suppose  it  is  a  foregone  conclusion  that 
this  measure,  as  one  of  a  series  of.measures,  is 
to  be  passed  through  this  Congress  regardless 
of  all  consequences.  But  the  day  that  the  Pres- 
ident of  the  United  States  places  his  approval 
and  signature  to  that  Freedmen's  Bureau  bill 
and  to  this  bill,  he  will  have  signed  two  acts 
more  dangerous  to  the  liberty  of  his  country- 
men, more  disastrous  to  the  citizens  of  this 
country,  than  all  acts  which  have  been  passed 
from  the  foundation  of  the  Government  to  this 
present  hour;  and  if  we  upon  this  side  of  the 
Chamber  manifest  anxiety  and  interest  in  refer- 
ence to  these  bills  and  the  questions  involved 
in  them,  it  is  because  having  known  this  popu- 
lation all  our  lives,  knowing  them  in  one  hour 
of  our  infancy  better  than  you  gentlemen  have 
known  them  all  your  lives,  we  feel  compelled 
by  a  sense  of  duty,  earnestly  and  importunately 
it  may  be,  to  appeal  to  the  judgment  of  the 
American  Senate,  and  to  reach,  if  possible,  the 
judgment  of  the  great  mass  of  the  American 
people,  and  invoke  their  attention  to  the  awful 
consequences  involved  in  measures  of  this  char- 
acter. Sir,  stop,  stop  ;  the  mangled,  bleeding 
body  of  the  Constitution  of  your  country  lies  in 
3'our  path  ;  you  are  treading  upon  its  bleeding 
body  when  you  pass  these  laws. 

But,  sir,  let  me  call  your  attention  for  a  mo- 
ment to  what  are  the  powers  of  the  States  under 
the  Federal  Constitution,  and  what  it  is  they  do 
not  and  never  did  intend  to  sui-render  to  the 
Federal  Government. 

The  Federalist  speaking  on  this  subject  says  : 

"  The  powers  reserved  to  the  several  States  will  ex- 
tend to  all  the  objects  which,  in  the  ordinary  course 
of  affairs,  concern  the  lives,  liberties,  and  properties 
of  the  people,  and  the  internal  order,  improvement, 
and  prosperity  of  the  State," 

I  cite  that  to  show  that  in  the  judgment  of 
the  men  who  made  the  Constitution  all  these 
powers  embraced  in  your  bill  are  reserved  to 
the  States  and  to  the  States  exclusively,  because 
certainly  they  concern  the  lives,  liberties,  and 
properties  of  the  people.  In  the  case  of  Gib- 
bons m.  Ogden,  9  Wheaton,  203,  the  court  say, 
speaking  of  the  police  powers  of  a  State  : 

"They  form  a  portion  of  that  immense  mass  of 
legislation  which  embraces  everything  within  the 
territory  of  a  State  not  surrendered  to  the  General 
Government,  all  which  can  be  most  advantageously 
exercised  by  the  States  themselves.  Inspection  laws, 
quarantine  laws,  health  laws  of  every  description,  as 
well  as  laws  for  regulating  the  internal  commerce  of 
a  State." 

In  the  case  of  the  City  of  New  York  vs.  Miln, 
in  11  Wheaton,  the  court  say: 

"We  choose  rather  to  plant  ourselves  on  what  we 
consider  impregnable  positions.  They  are  these: 
that  a  State  has  the  same  undeniable  and  unlimited 
jurisdiction  pver  all  persons  and  things  within  its 
territorial  limits  as  any  foreign  nation,  where  that 
jurfsdiction  is  not  surrendered  or  restrained  by  the 
Constitution  of  the  United  States. 

"  That  by  virtue  of  this  it  is  not  only  the  right  but 
the  bounden  and  solemn  duty  of  a  State  to  advance 
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the  safety,  happiness,  and  prosperity  of  its  people, 
and  to  jirovide  for  it«  general  welfixrc  hy  any  and 
every  act  of  legislation  which  it  may  deem  to  bo  con- 
ducive to  these  ends  where  the  power  over  the  partic- 
ul.ir  subject  or  the  manner  of  its  exercise  is  not  sur- 
rendered or  restrained  in  the  manner  just  stated. 
That  all  those  powers  which  relate  merelj'  to  muni- 
cipal legislation,  or  what  may  perhaps  more  properly 
be  called  internal-police,  are  not  thus  surrendered  or 
restrained;  and  that  consequently  in  relation  to  these 
the  authority  of  the  State  is  complete,  unqualified,  and 
exclusive." 

Again,  the  court  in  the  same  case  say : 

"We  should  say  that  every  law  came  within  this 
description  which  concerned  thewelfare  of  the  whole 
j)Copleof  aState,  or  any  individual  within  it,  whether 
it  related  to  their  rights  or  their  duties;  whether  in 
their  public  or  private  relations;  whether  it  related 
to  the  rights  of  persons  or  of  property,  of  the  whole 
people  of  a  State  or  of  any  individual  within  it,  and 
whose  operation  was  within  the  territorial  limits  of 
the  State,  and  upon  the  persons  and  things  within  its 
jurisdiction.  But  we  will  endeavor  to  illustrate  our 
meaning  rather  by  exemplification  than  by  deiinition. 
No  one  will  deny  that  a  State  has  a  right  to  punish 
any  individual  found  wi  thin  its  jurisdiction  who  shall 
have  committed  an  offense  within  its  jurisdiction 
against  its  criminal  laws." 

Again : 

"We  suppose  it  to  be  equally  clear  that  a  State  has 
as  much  right  to  guard  by  anticipation  against  the 
commission  of  an  offense  .against  its  laws  as  to  inflict 
punishment  upon  the  offender  after  it  shall  have  been 
committed." 

I  will  show  you  hereafter  that  the  bill  under 
consideration  attempts  to  deprive  the  States  of 
these  rights  which  the  Supreme  Court  say  are 
undoubted  rights  of  the  States. 

I  cite  these  passages  for  the  purpose  of  show- 
ing that  the  Supreme  Court  of  the  United  States 
has  recognized  all  the  subjects  embraced  in  the 
first  section 'of  this  bill  as  being  the  subjects 
solely  of  State  cognizance ;  and  unless  you  can 
show  that  the  States  have  surrendered  the  con- 
trol over  them  to  the  Federal  Government,  they 
still  belong  to  the  States,  exclusively.  I  have, 
endeavored  to  show  that  you  did  not  obtain 
cognizance  of  these  subjects  by  the  adoption  of 
youramendmentto  the  Constitution,  and  I  have, 
as  briefly  as  I  could,  attempted  to  show  that  the 
power  over  them  wa's  not  surrendered  by  the 
States  or  granted  in  the  Constitution  before  the 
adoption  of  the  amendment. 

Mr.  President,  there  are  other  serious  objec- 
tions to  this  bin.  The  third  section  proposes 
to  enact: 

That  the  district  courts  of  the  United  States  within 
thcirrespectivedistriets.shall  have,  exclusively  of  the 
courts  of  the  several  States,  cognizance  of  all  crimes 
and  ofTensos  committed  against  the  provisions  of  this 
act.  and  also.^  concurrently  with  the  circuit  courts  of 
the  United  St.ates.  of  all  causes,  civil  and  criminal, 
affecting  persons  who  are  denied  or  cannot  enforce  in 
the  courts  or  judicial  tribunals  of  the  State  or  locality 
whore  they  may  be  any  of  the  rights  secured  to  them 
by  the  first  section  of  this  act,  and  if  any  suit  or  prose- 
cution, civil  or  criminal,  has  been  or  shall  be  com- 
menced in  any  State  court  against  any  such  person,  or 
against  any  officer,  civil  or  military,  or  other  person, 
for  any  arrest  or  imprisonment — 

Mark  you,  sir,  the  words  are  very  compre- 
hensive— 

trespasses  or  wrongs  done  or  committed  by  virtue 
or  under  color  of  .authority  derived  from  this  .act,  or 
the  act  to  enlarge  the  powers  of  the  Freedmen's  Bu- 
reau, such  defendant  shall  have  the  right  to  remove 
such  cause  for  trial  to  the  proper  district  or  circuit 
court  in  the  manner  prescribed  bvthe  'act  relating  to 
hnhen^  forr/i(«  and  regulating  judicial  proceedings  in 
certain  cases,'  approved  March  3,  1863. 

And  then  it  goes  on  to  provide  that  after  the 
case  is  so  removed  the  circuit  or  district  courts 
shall  attempt  to  carry  into  effect,  what?  The 
State  law,  and  to  render  its  decisions  conform- 
ably to  the  common  law  as  modified  by  State  law 
in  cases  where  that  can  be  done.  Now,  I  wish  to 
.show  you  that  this  provision  of  the  bill  is  fla- 
grantly unconstitutional,  even  if  there  was  noth- 
ing exceptionable  in  the  subject-matter  of  its 
provisions.  _  I  turn  to  that  section  of  the  Con- 
stitution which  relates  to  the  judicial  power  of 
the  Federal  Government,  and  I  read: 

"The  judicial  power  shall  extend  to  all  cases  in  law 
and  equity  arising  under  this  Constitution,  the  laws 
of  the  United  States,  .and  treaties uiadeorwhichshall 
be  made  under  their  authority." 

Now.  I  will  show  you  many  cases  which  cannot 
arise  under  the  Constitution'ofthe  United  States, 
which  cannot  arise  under  the  laws  of  the  United 
St-ates,  which  cannot  arise  even  underthis  bill. 
which  cannot  arise undertreaties,  andyet which 
this  bill  takes  from  the  cognizance  of  the  State 


courts  and  attempts  to  give  to  the  circuit  and 
district  courts  of  the  United  States.  Notice  the 
words :  • 

That  the  districtcour^  of  the  United  States,  within 
their  respective  districts,  shall  have,  exclusive  of  the 
courts  of  the  several  States,  cognizance  of  all  crimes 
and  offenses  committed  against  the  provisions  of  this 
act,  and  also,  concurrently  with  the  circuit  courts  of 
the  United  States,  of  all  causes,  civil  and  criminal, 
affecting  persons  who  are  denied  or  cannot  enforce  in 
the  courts  or  judicial  tribunals  of  the  State  or  local- 
ity where  they  may  be  any  of  the  rights  secured  to 
them  by  the  first  section  of  this  act. 

Suppose  that  an  action  of  ejectment  is  in- 
stituted in  any  State  where  free  negroes  are 
denied  the  right  to  testify,  and  suppose  that 
action  of  ejectment  is  against  a  free  negro.  He 
wishes  to  prove  that  he  has  not  been  guilty  of 
the  trespass  in  ejectment,  and  he  proposes  to 
prove  it  by  a  negro,  and  the  court  say,  "No  ; 
under  the  law  of  this  State  that  negro  is  not  a 
competent  witness."  In  such  a  case  as  that, 
this  bill  authorizes  the  circuit  or  district  court 
of  the  United  States  to  take  cognizance  of  that 
action  of  ejectment,  and  the  State  courts  are 
excluded  from  its  consideration.  I  ask,  did 
that  cause  of  action,  the  right  of  A,  a  citizen 
of  the  State  of  Maryland,  to  sue  another  jjer- 
son  in  an  action  of  ejectment,  arise  under  the 
Constitution  of  the  United  States?  Did  it 
arise  under  any  law  of  Congress  ?  Did  it  arise 
under  any  treaty?  Certainly  not.  These  are 
the  cases  where  alone  the  courts  of  the  United 
States  have  jurisdiction  ;  and  yet  you  propose 
to  take  a  case  arising  under  neither  of  these 
from  the  control  of  the  State  courts  and  give  it 
to  the  district  court  of  the  United  States.  On 
what  ground?  Simply  because  the  judge,  in 
saying  v/hat  evidence  should  go  before  the  jury, 
says  that  that  negro  cannot  testify.  And  the 
district  court  is  to  have  jurisdiction — 

Also,  concurrently  with  the  circuit  courts  of  the 
United  States,  of  all  causes,  civil  and  crimin.al,  .affect- 
ing persons  who  are  denied  or  cannot  enforce  in  the 
courts  or  judicial  tribunals  of  the  State  or  locality 
where  they  may  be  any  of  the  rights  secured  to  them 
by  the  first  section  of  this  act. 

Here  has  been  one  of  these  beloved  human 
beings  denied  the  privilege  of  testifying,  or  the 
defendant  in  the  case  denied  the  privilege  and 
the  right  of  having  him  as  a  witness  ;  and  be- 
cause of  that  fact  the  State  courts  are  ousted 
of  their  jurisdiction  to  try  a  case  of  ejectment. 
But,  sir,  this  act  will  bear  a  further,  and  as  I 
believe,  a  true  interpretation,  and  it  is  this:  if, 
by  the  laws  of  the  State,  the  negro  population 
are  denied  the  right  to  testify,  then  any  suit 
brought  against  a  negro  in  that  State  shall  not 
be  heard  in  the  State  court,  but  shall  be  heard 
in  the  district  or  circuit  court  of  the  United 
States.  "All  causes,  civil  and  criminal,  affect- 
ing persons  who  are  denied  or  cannot  enforce 
in  the  courts  and  judicial  tribunals  of  the  State, ' ' 
is  the  language  of  this  bill. 
_  I  have  shown  you  a  case  which  tannot  pos- 
sibly arise  under  the  Constitution  of  the  United 
States,  the  laws  of  the  United  States,  or  the 
treaties  of  the  United  States,  where  this  bill 
does  oust  the  State  courts  of  their  jurisdiction, 
or  assumes  to  do  so,  and  gives  exclusive  juris- 
diction to  the  Federal  courts.  But  that  is  not 
all,  sir.  What  a  beautiful  spectacle  it  would 
present,  and  what  would  be  the  practical  oper- 
ations of  your  bill  in  other  respects  !  The  laws 
of  my  State  do  not  allow  a  free  negro  to  testify 
against  a  white  man  except  wherethere  is  no 
white  person  present.  A  is  indicted  in  the  courts 
of  my  State  for  an  assault  upon  B;  B  denies  it; 
A  proves  it  by  his  own  testimony,  he  proves  it 
by  twenty  white  men  standing  around.  B,  of 
course,  does  not  want  to  suffer,  and  at  least  if 
he  has  to  suffer  he  wishes  to  put  it  off  as  long 
as  possible.  He  will  say,  "  Yvell,  I  will  call  this 
negro;  Sambo,  come  up  here  and  testify." 
Sambo  is  called.  He  knows  nothing  about  the 
case.  He  was  not  within  forty  miles  of  the 
transaction.  Perhaps  he  has  been  sent  for  to 
Philadelphia  to  come  down  for  the  purpose  of 
getting  this  case  into  the  circuit  or  district  court 
of  the  United  States.  He  is  called,  and  he  is 
produced  on  the  stand.  The  judge  of  our  State 
will  say — we  never  had  a  judge  and  I  hope  we 
never  shall  have  one  that,  even  if  your  bill  was 


passed,  would  know  so  little  about  law  as  to 
recognize  its  validity— "  That  black  witness  is 
excluded  from  testifying,"  even  in  a  case  that 
he  may  know  something  about,  and  thereupon 
that  criminal  case  (for  thisbill  provides  for  taking 
criminal  as  well  as  civil  cases)  is  to  be  trans- 
ferred to  thecircuit  or  district  court  of  the  Uni- 
ted States.  Youtransfer  to  the  Federal  judicial 
tribunals  everj'  case,  both  of  a  criminal  and  civil 
nature,  that  can  possibly  arise  in  a  State.  These 
things  will  be  done  for  delay  if  nothing  else,  and 
you  will  find  your  district  and  circuit  courts  en- 
gaged in  every  State,  from  the  commencement 
of  the  year  to  its  conclusion,  in  trying  every 
little  petty  case  of  a  civil  character  in  which 
from  ten  cents  to  thousands  of  dollars  are  in- 
volved, and  you  will  find  that  the  whole  crim- 
inal code  of  a  State,  if  the  Federal  courts  can 
have  the  power  of  administering  it,  will  bead- 
ministered  by  the  Federal  courts  and  not  the 
State  courts. 

Take  another  case.  A  free  negro  commits 
murder  in  the  State  of  Kentucky.  He  is  indicted 
under  the  laws  of  Kentucky  in  the  State  courts. 
His  guilt  is  proved  beyond  a  reasonable  doubt 
by  a  hundred  people  who  saw  him  commit  the 
act.  He  calls  up  a  negro.  He  may  have  seen 
him  commit  it,  or  he  may  not  have  seen  him 
commit  it.  He  may  know  something  about  it, 
or  he  may  know  nothing  about  it.  The  judge- 
in  Kentucky,  I  suppose — if  the  judges  in  that 
State  ai-e  now  what  they  used  to  be,  men  of 
learning,  character,  knowledge,  dignity — would 
say  under  their  law  that  this  negro  could  not  be 
a  witness.  What  does  this  bill  provide?  Itpro- 
vides  that  that  case  of  murder  shall  be  taken 
from  the  jurisdiction  and  control  of  the  State 
courts,  and  that  the  district  and  circuit  courts 
ofthe  United  States  shall  have  exclusivejurisdic- 
tion  of  it.  Sir,  there  cannot  be  a  case  of  chicken- 
stealing  in  any  State  of  this  Union  whei-e  freed 
negroes  are  not  allowed  to  testify  that  can,  if 
this  bill  is  to  be  operative  and  in  force,  be  de- 
termined in  the  State  courts.  All  such  cases 
will  be  subject  to  be  removed  into  the  Federal 
courts.  I  suppose  this  will  not  be  denied  by 
any  one,  at  least  in  cases  where  such  offenses 
shall  be  committed  by  negroes  and  negro  testi- 
mony in  their  defense  shall  be  excluded. 

If  such  consequences  as  these  are  to  result 
from  such  enactments  as  this — and  I  honestly 
believe  they  arc,  if  it  is  to  be  operative — what 
becomes  of  the  States  of  this  Union?  What 
becomes  of  the  powers  of  the  States?  What 
becomes  ofthe  rights  ofthe  States?  Sir,  they 
have  not  even  the  privilege  of  administering 
their  criminal  laws;  they  have  not  theprivilege 
of  saying  who  shall  give  evidence  and  who  shall 
not  in  their  own  courts ;  they  have  not  the  priv- 
ilege of  saying  who  shall  hold  property  and  who 
shall  not;  and  if  they  have  none  of  these  privi- 
leges— and  I  will  show  you  that  they  have  not 
before  I  am  done — they  have  not  the  power  to 
protect  their  own  citizens  against  murder,  rape, 
arson,  any  crime  that  can  be  committed  against 
them,  because  what  does  another  section  of  this 
bill  provide? 

That  for  any  act  done  under  this  bill  and  to 
carry  out  its  provisions  the  State  courts  shall  not 
have  jurisdiction,  but  the  circuit  and  district 
courts  shall  have  exclusive  jurisdiction.  Take 
the  case  putby  the  honorable  Senator  from  Penn- 
sylvania where  a  judge  on  the  bench  holds  that 
under  the  State  law  a  negro  cannot  testify,  or. 
take  another  case :  suppose  that  some  white  man 
has  in  some  respect  slightly  infringed  some  of 
the  rights  which  your  bill  proposes  to  give  to  a 
free  negro,  what  then?  Your  bill  authorizes 
any  commissioner  (and  their  numbers  may  be 
legion)  to  deputize  in  writing  anybody  to  go  and 
arrest  the  judge  who  has  made  that  decision, 
because  if  to  give  evidence  be  a  right,  his  action 
would  be  a  denial  of  the  right  under  this  bill. 
I  deny  that  it  is  a  right  in  any  man  to  testify  in 
a  cause  dependingbetween  others.  It  is  a  right 
in  a  party  to  a  suit  to  call  for  the  evidence  of 
another  person,  but  there  is  nO  right  in  that 
person  to  testify.  You  may  call  it  a  right  to 
work  on  the  roads  if  you  please ;  it  is  generally 
considered  a  burden.      The  right  to  serve  on 
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juries  may  be  considered  a  burden,  but  it  isa 
duty  if  the  State  demands  it.  It  is  no  right  in 
the  citizen.  A  party  to  an  action  has  the  power 
to  call  for  the  testimony  of  a  witness,  but  it  is 
no  right  on  the  part  of  the  person  to  testify. 
Your  bill,  however,  treats  it  as  a  right,  and  I 
80  treat  it  for  the  sake  of  the  argument  only. 
The  judge  has  made  that  decision,  the  white  man 
has  slightly  infringed  some  of  the  rights  which 
your  bill  proposes  to  guaranty  to  the  negro. 
Your  commissioner — and  he  may  be  as  black 
as  the  ace  of  spades,  as  far  as  this  act  is  con- 
cerned— may  send  another  free  negro  to  arrest 
that  judge  or  to  arrest  that  white  man.  Your 
negro  deputized  officer,  acting  under  your  negro 
commissioner,  if  he  be  a  negro — and  there  is  no 
security  that  he  will  not  be,  because  you  now 
propose  to  confer  the  right  of  suffrage  on  the 
negro,  and  if  you  confer  the  right  of  suffrage  on 
him  you  must  certainly,  to  be  consistent,  allow 
him  to  hold  office — goes  to  the  judge  or  the  in- 
dividual who  has  committed  this  slight  tres- 
pass and  says,  "  I  come  to  arrest  you,"  and  the 
answer  is,  "I  will  not  go  with  you,"  and  he 
shoots  him  down,  and  he  is  indicted  in  the  State 
courts  for  that  murder. 

Now,  what  says  your  bill?  You  say  that  the 
courts  of  that  State  shall  not  have  jurisdiction, 
because  it  was  for  an  act  done  in  discharge  or 
under  color  of  what  the  negro  officer  claimed  to 
be  his  duty  under  this  law,  and  you  remove  the 
trial  of  the  cause  from  the  State  court  into  the 
Federal  court.  Human  ingenuity  cannot  escape 
from  it;  you  get  him  there,  and  after  you  get 
him  there  what  can  you  do  with  him  ?  If  there 
is  one  principle  more  clearly  recognized  than 
another,  it  is  that  the  Federal  courts  will  not 
uttempt  to  administer  the  State  laws,  and  nei- 
ther will  the  State  courts  attempt  to  administer 
the  Federal  laws.  That  is  to  say,  a  Federal 
court  will  not  apply  to  an  act  a  punishment 
created  under  the  statute  of  a  State.  It  will 
not  execute  the  criminal  laws  of  a  State,  and 
you  cannot  confer  upon  it  jurisdiction  to  do  so, 
because  its  jurisdiction  is  defined  and  limited 
in  the  Constitution  of  the  United  States.  Nei- 
ther can  a  State  court  inflict  a  penalty  incurred 
under  a  Federal  statute.  When  you  get  the 
negro  into  the  Federal  court,  what  are  you  go- 
ing to  do  with  him?  Why,  says  the  bill,  as  far 
as  it  can  be  done,  tlie  court  §hall  conform  to  the 
common  law  as  modified  by  the  laws  of  the 
State.     I  will  read  the  language  of  the  bill : 

The  jurisdiction  in  civil  and  criminal  matters 
heri^by  conferred  on  the  district  and  circuit  courts  of 
the  United  States  shall  be  exercised  and  enforced  in 
conformity  with  the  laws  of  the  United  States,  so  far 
as  such  laws  are  suitable  to  carry  the  samcinto  effect; 
but  in  all  cases  where  such  laws  are  not  adapted  to 
the  object,  or  are  deficient  in  the  provisions  necessary 
to  furnish  suitable  remedies,  and  punish  offenses 
against  law,  the  common  law,  as  modified  and  changed 
by  the  consiitution  .and  statutes  of  the  State  wherein 
the  court  having  jurisdiction  of  the  cause,  civil  or 
criminal,  is  held, so  far  asthe  sameis  not  inconsistent 
•with  the  Constitution  and  laws  of  the  United  States, 
shall  be  extended  to  and  govern  said  courts  in  the 
trial  and  disposition  of  such  cause,  and  if  of  a  crimi- 
nal nature,  in  the  infliction  of  punishment  on  the 
party  found  guilty. 

A  Federal  court  hearing  and  determining  a 
case  of  ejectment  between  persons  of  the  same 
State,  brought  to  recover  possession  of  land  in 
the  State  in  which  both  parties  reside  and 
awarding  a  writ  of  possesion !  A  Federal  court 
hearing  and  determining  a  case  of  larceny,  the 
larceny  being  committed  by  a  free  negro,  and 
administering  the  criminal  law  of  the  State ! 
Surely 

"  Judgment  has  fled  to  brutish  beasts 
And  men  have  lost  their  reason." 

How  you  gentlemen  will  like  the  infliction  of 
this  punishment  Avhen  you  come  to  my  State, 
and  one  of  these  pet-lambs  with  a  black  skin 
shall  be  indicted  for  larceny,  and  you  deprive 
the  Stats  of  the  jurisdiction  of  trying  it,  and  it 
is  removed  to  the  circuit  court  of  the  United 
States  or  the  district  court  of  the  United  States ; 
how  your  Federal  judge,  if  he  be  of  the  same 
opinions  with  you,  will  like  to  carry  that  law  into 
execution  !  Do  you  know  what  our  law  does 
with  them  ?  It  provides  for  whipping  his  bare 
back.  We  have  a  whipping-post  in  our  State, 
and  I  think  it  is  the  most  efficient  means  I  ever 


knew  for  the  prevention  of  thieving.  For  five 
years  it  was  my  duty  as  the  law-officer  of  the 
State  to  prosecute  in  myState,  and  we  never 
were  troubled  with  those  fellows  from  Philadel- 
phia and  Baltimore  who  would  slip  over  and 
steal  a  horse  or  anything  else  after  once  the  lash 
was  applied  to  them.  How  the  humane  feelings 
of  all  New  England  would  be  shocked — even  the 
honorable  Senator  opposite  me  would  have  to 
come  before  the  Senate  of  the  United  States  and 
talk  of  the  inhumanity  to  one  of  these  pets  of 
congressional  legislation  because  his  back  had 
been  made  to  feel  the  lash.  However,  I  will 
state,  to  relieve  any  premature  tears',  that  the 
same  punishment  is  meted  out  to  the  white  man 
who  commits  the  same  act. 

I  have  thus  shown  you,  I  think,  Mr.  Presi- 
dent, that  under  this  section  of  the  bill  the 
States  are  or  may  be  deprived  of  the  execution 
of  most  if  not  all  their  laws  relating  to  the  com- 
mission of  crime,  that  the  criminal  jurisdiction 
of  the  courts  of  the  States,  in  other  words,  is 
by  the  provisions  of  this  bill  ousted.  I  have 
shown  you  how  civil  causes,  not  arising  under 
the  Constitution,  laws,  or  treaties  of  the  United 
States,  may,  under  the  provisions  of  this  bill,  be 
carried  to  the  circuit  and  district  courts  of  the 
United  States,  when  the  Constitution  of  the 
United  States  says  that  in  such  cases  where  they 
do  not  so  arise  those  courts  shall  not  have 
jurisdiction.  If  I  have  made  this  plain  I  ask 
the  Senate  how  they  can  support  a  bill  obnox- 
ious to  such  objections. 

But,  Mr.  President,  the  remaining  portion  of 
this  bill  may  be  called  its  machinery  to  carry  it 
into  effect ;  and  I  will  briefly  call  the  attention 
of  the  Senate  to  that  machinery.  It  seems  in 
these  late  war  times  that  the  passion  for  arrest- 
ing people  became  so  general,  wide-spread,  and 
universal,  that  now  that  peace  is  restored,  at 
least  when  hostilities  do  not  exist,  we  are'not 
to  get  rid  of  that  feeling,  but  that  the  law  of 
vengeance  and  of  punishment  must  still  be  in- 
dulged in.  We  have  so  accttstomed  our  minds 
to  the  propriety  and  necessity  of  arresting  peo- 
ple for  any  and  every  offense,  and  inflicting  upon 
them  cruel  and  unnecessary  punishment,  that 
we  cannot  now  in  times  of  peace  dispossess  our- 
selves of  that  feeling ;  and  the  mild  and  amiable 
and  learned  chairman  of  the  Judiciary  Commit- 
tee, it  seems,  cannot  now  agree  to  live  one  day 
without  seeing  somebody  arrested  and  dragged 
before  somebody  else,  and  witnessing  a  heavy, 
unusual,  and  cruel  punishment  inflicted.  What 
does  this  bill  do  ?  He  is  going  to  see  that  these 
dearly  beloved  subjects  of  congressional  favor 
shall  have  daily  evidence  of  the  kind  regard  in 
which  they  are  held  by  their  republican  friends 
and  allies,  and  he  is,  with  whip  in  hand,  chas- 
ing every  white  man  through  every  State  of 
this  Union  to  inflict  punishment  upon  him  if  he 
dares  invade  the  rights  of  any  of  the  negro  race. 

The  fourth  section  provides  that — 

The  district  attorneys,  marshals,  and  deputy  mar- 
shals of  the  United  States,  the  commissioners  ap- 
pointed by  the  circuit  and  territorial  courts  of  the 
United  States,  with  povi-cr  of  arresting,  imprisoning, 
or  bailing  offenders  against  the  laws  of  the  United 
States,  the  officers  and  agents  of  the  Freedmen's  Bu- 
reau, and  every  other  officer  who  may  be  specially 
empowered  by  the  President  of  the  United  States,  are 
to  make  arrests. 

He  is  afraid  he  will  not  get  enough  officers  to 
make  arrests;  the  commissioners  will  not  do; 
and  another  section  of  this  bill  provides  that 
they  may  be  increased  indefinitely.  He  is  afraid 
that  he  will  not  be  able  by  all  the  other  ma- 
chinery provided  by  the  bill  to  get  enough  per- 
sons to  arrest  white  transgressors  of  this  law, 
and  so  ever)'  other  officer  who  maybe  specially 
empowered  by  the  President  of  the  United  States 
is  to  be  empowered  to  make  these  arrests. 

And  they  are  hereby  specially  authorized  and  re- 
quired, at  the  expense  of  the  United  States,  to  insti- 
tute proceedings  against  all  and  every  person  who 
shall  violate  the  provisions  of  this  act,  and  cause  him 
or  them  to  be  arrested  and  imprisoned,  or  bailed,  as 
the  case  may  bo,  for  trial  before  such  court  of  the 
United  States  or  territorial  court  as  by  this  act  has 
cognizance  of  the  ofi'ense;  and  with  a  view  to  afford- 
ing reasonable  protection  to  all  persons  in  their  con- 
stitutional rights  of  equality  before  the  law,  without 
distinction  of  race  or  color,  or  previous  condition  of 
slavery  orlnvoluntary  servitude,  except  as  a  punish- 
ment for  crime  whereof  the  pax-ty  shall  have  been 


duly  convicted,  and  to  the  prompt  discharge  of  the 
duties  of  this  act,  it  shall  be  the  duty  of  the  circuit 
courts  of  the  United  States  and  the  superior  courts  of 
the  Territories  of  the  United  States,  from  time  to  time, 
to  increase  the  number  of  commissioners  so  as  to  af- 
ford a  speedy  and  convenient  means  for  the  arrest — 

The  honorable  Senator  wants  speedy  and  con- 
venient modes  of  arresting  people — 

and  examination  of  persons  charged  with  a  violation 
of  this  act. 

Then  the  sixth  section  provides  very  heavy 
penalties  against  any  marshal  or  officer  who 
shall  disobey  or  refuse  to  perform  any  of  the 
duties  imposed  by  this  act;  and  what  is  the 
power  that  it  gives  to  these  marshals?  They 
may  call  in  the  posse  comitatiis  or  the  bystand- 
ers, and  they  are  all  to  be  punished  if  they  re- 
fuseto  aid  in  making  arrests.  What  did  the 
honorable  Senator  say,  and  what  did  other  hon- 
orable Senators  say,  when  the  fugitive  slave 
law  gave  the  power  to  the  marshals  to  summon 
persons  to  make  an  arrest?  They  were  horri- 
fied. What  was  their  language?  "Is  thy  ser- 
vant a  dog  that  he  should  do  this  thing?"  And 
yet,  sir,  when  it  comes  to  a  negro  deputy  of  a 
negro  commissioner  probably  arresting  a  white 
man,  he  shall  have  the  posse  comitatus  and  he 
shall  have  the  bystanders  to  aid  him.  A  mar- 
shal, or  the  ignorant  deputized  agent  of  a  mar- 
shal, shall  have  the  power  to  summon  all  the 
able-bodied  men  in  any  county  in  the  United 
States  to  aid  him  in  arresting  a  white  man  for 
committing  the  simplest  offense  against  a  negro, 
when  you  gentlemen  were  so  awfully  horrified 
at  the  idea  of  allowing  a  marshal  of  the  United 
States  to  summon,  not  the  posse  comitatus,  hut 
to  summon  citizens  to  execute  that  law  against 
fugitives  from  service.  Verily,  not  only  the 
negro  is  as  good  in  law  as  the  white  man  in 
your  opinion  of  him,  but  he  is  much  more  fa- 
vored and  better  protected.  Let  a  white  man 
dare  to  do  any  of  these  things  which  your  bill 
forbids,  and  he  is  subject  to  heavy  fines  and 
imprisonment. 

I  have  shown  you  from  the  provisions  of  the 
bill  that  it  authorizes  the  number  of  the  com- 
missioners to  be  multiplied  to  any  extent,  that 
it  gives  the  power  to  those  commissioners  of 
deputizing  in  writing  whomsoever  they  please 
to  make  these  arrests.  And  what  does  it  do 
besides  ?  It  gives  that  fellow  so  deptitized  fi\^e 
dollars  for  doing  his  dirty  work.  What  will  be 
the  consequence  ?  Suppose  I  have  not  com- 
mitted any  offense  at  all  against  one  of  these 
beloved  of  P'ederal  legislation ;  suppose  I  have 
done  nothing,  but  suppose  somebody  goes  to 
the  commissioner  and  says  that  I  have.  He 
deputizes  anybody,  white  or  black,  to  arrest 
me,  and  he  carries  me  before  his  supreme  high- 
ness, the  commissioner,  and  when  I  have  gone 
there,  there  is  not  one  word  laid  to  my  charge, 
the  commissioner  pockets  his  ten  dollars,  the 
man  making  the  arrest  pockets  his  five  dollars 
and  all  other  expenses.  I  go  free.  What  is 
the  power  that  the  bill  gives?  The  commis- 
sioner may  cause  to  be  arrested  every  white 
man  in  my  State  or  any  other  State  for  the 
purpose  of  getting  his  ten  dollars  and  giving 
the  five  dollars  to  the  marshal  or  his  deputy. 
It  is  a  grand  money-making  business  when 
you  come  to  look  into  it.  And  yet,  sir,  when 
that  free  negro  commissioner  or  white  commis- 
sioner has  appointed  his  deputy,  either  white 
or  black,  to  arrest  me  and  all  the  rest  of  the 
citizens  of  my  State,  if  none  of  us  have  done 
anything  transgressing  even  the  provisions  of 
your  law  and  they  have  pocketed  their  fees, 
what  can-  we  do  ?  We  have  been  falsely  im- 
prisoned; even  your  commissioner  has  said  we 
have  done  nothing  wrong ;  we  have  been  falsely 
imprisoned,  dragged  from  our  homes,  and  we 
go  and  appeal  to  the  courts  of  our  State  for  pro- 
tection, and  we  present  this  fellow  who  has  ar- 
rested us  to  the  grand  jury  and  they  find  a  true 
bill  for  assault  and  false  imprisonment.  It  is 
against  one  of  the  darlings  of  your  heart,  and 
therefore  you  will  not  let  the  State  hear  the 
cause  but  you  remove  it  far  from  our  residences 
and  our  homes  into  the  district  or  circuit  court 
of  the  United  States! 

But  this  is  not  all.     The  chairman  of  the 
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Judiciary  Committee  is  still  fearfal  that  his  free 
American  fellow- citizens  ofAfrican  descent  ma)' 
Sutter  some  deprivation  of  right  or  infliction  of 
wrong  that  may  not  l^e  summarily  and  ade- 
quately redressed.  He  is  fearfully  apprehen- 
sive that  there  is  some  white  man  that  ought 
to  be  arrested  who  may  escape,  and  hence  he 
provides  in  his  bill  that  the  President  shall  be 
authorized  to  employ  the  land  and  naval  forces 
the  more  efficiently  to  execute  its  provisions. 
Poor  fugitive  white  man.  If  you  shall  escape 
the  pursuing  and  avenging  army  commanded 
by  the  Lieutenant  General  of  the  armies  of  the 
United  States  and  attempt  to  cross  the  briny 
deep,  the  Navy,  the  entire  Navy,  shall  chase 
you  from  the  sea.  Sir,  your  whole  Army  and 
Navy  will  be  inadequate  to  execute  this  uncon- 
stitutional law,  if  law  this  bill  shall  become. 

Sir,  was  I  wrong  in  my  opening  remarks 
when  I  said  that  thi's  was  one  of  the  most  dan- 
gerous bills,  as  well  as  one  of  tiie  most  unconsti- 
tutional bills,  that  could  engage  the  attention  of 
the  Senate  of  the  United  States.  Go  sweep  the 
whole  field  of  legislation  in  any  country  in  which 
a  legislative  body  has  ever  sat,  and  drag  from 
the  pigeon-holes  where  moulder  and  rot  its  rec- 
ords, and  show  me,  if  you  can,  any  enactment 
so  flagrantly  unjust,  so  oppressive  in  its  char- 
acter, so  violative  of  all  rights  of  the  citizen,  as 
this. 

Mr.  President,  I  know  that  any  appeal  that 
we  can  make  will  be  in  vain,  or  at  least  I  have 
no  reason  to  suppose  that  any  we  can  make  will 
be  effective  for  good.  The  passage  of  this  bill, 
if  it  shall  become  a  law  by  the  approval  of  the 
President,  and  shall  go  into  practical  effect,  is 
the  last  act  to  convert  a  Federal  Government 
with  limited  and  well-defined  powers  into  an 
absolute,  consolidated  desjDOtism. 

Sir,  from  early  boyhood  I  was  taught  to  love 
and  revere  the  Federal  Union  and  those  who 
made  it.  In  early  childhood  I  read  the  words 
of  the  Father  of  his  Country,  in  which  he  ex- 
horted the  people  to  cling  to  the  union  of  these 
States  as  the  palladium  of  liberty,  and  my  young 
heart  bounded  with  joy  in  reading  the  burning 
words  of  lofty  patriotism.  I  was  taught  in  in- 
fancy to  admire  as  far  as  the  infant  mind  could 
admire  our  free  system  of  government.  Federal 
and  State ;  and  I  heard  the  old  men  say  that  the 
wit  of  man  never  devised  a  better  or  more  lovely 
system  of  government.  When  I  arrived  at  that 
age  when  I  could  study  and  reflect  for  myself, 
the  teachings  of  childhood  were  approved  by 
the  judgment  of  the  man. 

I  have  seen  how  under  this  Union  we  had 
become  great  in  the  eyes  of  all  nations ;  and 
I  see  now,  notwithstanding  the  horrible  afflic- 
tions of  war,  if  we  can  have  wisdom  in  council 
and  sincere  purpose  to  subserve  the  good  of 
the  whole  people  of  the  United  States,  though 
much  that  was  dear  to  us  has  been  Ijlasted  as 
by  the  pestilence  that  walketh  in  darkness  and 
the  destruction  that  wasteth  at  noon-day,  how 
we  might  in  the  providence  of  God  resume  our 
former  position  among  the  nations  of  the  earth, 
and  command  the  respect  of  the  whole  civilized 
world.  But,  sir,  to-day,  in  viewing  and  in  con- 
sidering this  bill  the  thought  has  occurred  to 
me,  how  happy  were  the  founders  of  our  Fed- 
eral system  of  government  that  they  had  been 
taken  from  the  council  chambers  of^  this  nation 
and  from  among  their  fellow-men  before  bills 
of  this  character  were  seriously  presented  for 
legislative  consideration.  Happily  for  them, 
they  sleep  their  last  sleep,  and — 

"  How  sleep  the  brave  who  sink  to  rest 
By  all  their  country's  wishes  blest  1 
When  Spring  with  dewy  fingers  cold 
Eoturns  to  deck  their  hallowed  mould, 
She  there  shall  dress  a  sweeter  sod 
Than  Fancy's  feet  have  ever  trod. 

"By  fairy  hands  their  knell  is  rung; 
By  forms  unseen  their  dirge  is  sung; 
There  Honor  comes,  a  pilgrim  gray, 
To  bless  the  turf  that  wraps  their  elay; 
And  Frei-dom  shall  henceforth  repair 
And  dwell  a  weeping  hermit  there." 

Mr.  SUMNER.    I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  executive  business. 
_  The  motion  was  agreed  to;    and  after  some 
times]jent  in  executive  session,  the  doors  were 
reopened,  and  the  Senate  adjourned.  I 
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HOUSE  OF  REPRESENTATIYES. 
Monday,  January  29,  1866. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  Saturday  last  was  read  and 
approved. 

The  SPEAKER  announced  as  the  firstbusi- 
ness  in  orderthe  call  of  committees  for  reports, 
to  go  upon  the  Calendar,  and  not  to  be  brought 
back  by  a  motion  to  reconsider. 

The  committees  were  called,  commencing 
with  the  Committee  of  Elections;  and  no  re- 
ports were  presented. 

PRESENTS  TO  OFFICE-HOLDERS. 

TheSPEAKER.  The  next  business  in  order 
is  the  call  of  States  for  resolutions,  commen-' 
cing  with  the  State  of  Indiana.  Under  this 
call,  the  first  resolution  in  order  is  one  offered 
on  last  Monday  by  the  gentleman  from  Indiana, 
[Mr.  NiBLACK,]  the  morning  hour  having  on 
that  day  expired  pending  the  call  of  the  previous 
question  upon  the  resolution. 

The  resolution  was  read,  as  follows : 

Resolved,  That  the  conduct  of  his  Excellency,  An- 
drew Johnson,  President  of  the  United  States,  in  de- 
clining to  accept  a  carriage  and  horses  tendered  to 
him  since  his  accession  to  otHce  by  some  of  his  friends 
in  New  York,  was.  under  thecircumstances  which  sur- 
rounded him,  eminently  prudent,  commendable,  and 
patriotic,  affording,  as  it  did,  a  valuable  example  to 
othei-s  similarly  situated^  and  meets  the  unqualified 
approbation  of  this  House. 

Be  it  further  resolved.  That  it  is  the  sense  of  this 
House  that  the  practice,  now  so  common,  of  persons 
holding  oflficial  positions  under  the  Government  ac- 
cepting presents  of  value  from  their  subordinates  in 
ofBce,  more  or  less  dependent  upon  them  for  appoint- 
ment, promotion,  or  other  ofEcial  favors,  is  demoral- 
izing in  its  tendencies,  destructive  of  public  confi- 
dence, and  ought  to  be  prohibited. 

Mr.  ]?EFREES.  Mr.  Speaker,  cannot  this 
matter  be  laid  over  until  my  colleague  [Mr. 
Niblack]  shall  be  present? 
_  The  SPEAKER.  It  cannot.  The  resolu- 
tion is  now  before  the  House,  and  the  demand 
for  the  previous  question  is  pending. 

On  seconding  the  call  for  the  previous  ques- 
tion, there  were,  on  a  division — ayes  34,  noes 
35 ;  no  quorum  voting. 

The  SPEAKER,  under  the  rule,  ordered  tell- 
ers; and  appointed 'Messrs.  Kerr  and  Plants. 

The  House  divided ;  and  the  tellers  reported 
— ayes  50,  noes  44. 

So  the  previous  question  was  seconded. 

The  main  question  was  ordered. 

Mr.  FARNSWORTH.  I  desire  to  inquire 
whether  a  motion  to  lay  the  first  of  these  reso- 
lutions on  the  table  would  be  in  order. 

The  SPEAKER.  It  would  not  be,  because 
that  would  carry  with  it  both  resolutions. 

Mr.  FARNSWORTH.  Then  I  ask  for  a 
division  of  the  question,  so  that  the  vote  may 
be  taken  separately  on  the  first  resolution.  I 
trust  that  that  resolution  will  not  be  adopted, 
because  it  is  evidently  intended  to  imply  a  cen- 
sure upon  the  late  President. 

The  SPEAKER.  The  resolution  will  be 
divided.  The  gentleman's  motion  to  lay  on 
the  table  would  now  be  in  order. 

Mr.  FARNSWORTH.  I  move  that  the  first 
resolution  be  laid  on  the  table. 

Mr.  KERR.  On  that  motion  I  call  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  negative — yeas  13,  nays  119,  not  voting 
50;  as  follows: 

YEAS— Messrs.  Delos  R.  Ashley,  James  M.  Ash- 
ley. Benjamin,  Eckley.  Farnsworth.  Longyear,  Mc- 
Indoe,  Miller,  Moultou,  Pomeroy,  Sloan,  Spalding, 
and  Windom — 13. 

NAYS— Messrs.  Allison,  Ancona.  Anderson, Baker, 
Baldwin,  Banks,  Baxter,  Beaman,  Bergen,  Bidwell, 
Bingham,  Blow,  Boutwell,  Bover,  Brandegee, Brooks, 
Bundy,  Chanler,  Reader  W.  Clarke,  Cobb,  Conkling, 
CuUom,  Darling,  Dawes,  Dawson,  Defrees,  Delano, 
Deming,  Dixon,  Donnelly, Eggleston,Eldridge,  Eliot, 
Farquhar,  Ferry,  Fiuek,Glosabrenner,  Goodyear,  Gri- 
der,  Griswoia.Hale,  Aaron  Harding,  AbnerC. Hard- 
ing, Hams,  Hart,  Haycs,Higby,  Hill,  Hogan,  Holmes, 
Hooper,  Asahel  \\\  Hubbnrd,  Chester  D.  Hubbard, 
John  H.  Hubbard.  Edwin  N.  Hubbell,  James  R.  Hub- 
bell,  James  M.  Humphrey,  Ingersoll,  Jen  ekes,  .John- 
son, Julian,  Kasson,  Kclley.  Kerr,  Kuykend:ill, 
Latham  George  V.  Lawrence,  William  Lawrence,  Lc 
Llond,  Loan,  Lynch,  Marshfill,  Marvin,  jMcClurg. 
McKee,  Mcrour,  Moorhead,  Morrill,  Newell,  Oi-lli, 
Paine,  Patterson,  Perham,  Phelps,  Pike,  Plants, 
Price,  Radford, WiUiam  H,  Randall,  Raymond,  John 


H.  Rice,  Ritter,  Rollins,  Ross,  Rousseau,  Seofield, 
Shanklin,  Shellabarger,  Taber,Taylor,  Thayer.  Fran- 
cis Thomas,  John  L.  Thouuis,  Thornton,  Trimble, 
Trowbridge,  Van  Aernani,  Burt  Van  Horn,  Voorhees, 
Word,  Elihu  B.  Wash))urne,  Willi;Mn  13.  AVashburn, 
Welker,  Wentworth,  Wh;iley,  James  F.  Wilson,  Ste- 
pbou  F.  Wilson.  Winlield,  and  Woodbridge- 119. 

NUT  VOTING  -  Messrs.  Alloy,  Ames',  Barker, 
Blaine, Bromwell,Bvoomali, Buck  land, Sidney  Clarke, 
Cook,  Culver,  Davis,  Dcnison,  Driggs,  Dmnont.  Gar- 
field, Grinncll,  Henderson,  llotchkiss,  Doinas  Hub- 
bard, Hulburd,  James  Humphrey,  Jones,  Kelso, 
Ketcham,  LaUin,  Marston,  MeCullongh,  McRucr, 
Morris,  Myers,  Niblack,  Nicholson,  Nnsll.  O'Neill, 
Samuel  J.  Randall.  Alexanderll. Rice,  Rogers,  .Saw- 
yer, Schonck,  Sitgreaves,  Smith,  Starr,  Stevens,Still- 
well,  Strouse,  Upson,  Robert  T.  Van  Horn,  Warner, 
Williams,  and  Wright — 50. 

So  the  House  refused  to  lay  the  first  resolu- 
tion on  the  table. 

During  the  call  of  the  roll, 

Mr.  ANCONA  stated  that  his  colleague,  Mr. 
Denison,  was  detained  from  the  House  by 
sickness. 

The  result  was  announced  as  above  stated. 

The  question  then  recurred  on  the  adoption 
of  the  first  resolution. 

Mr.  HOOPER,  of  Massachusetts.  Is  it  ia 
order  to  move  an  amendment? 

The  SPEAKER.  It  is  not,  as  the  previous 
question  has  been  seconded,  and  the  main  ques- 
tion ordered. 

The  question  being  taken  on  the  first  resolu- 
tion, it  was  adopted. 

The  second  resolution  was  adopted. 

Mr.  KERR  moved  to  reconsider  the  vote  by 
which  the  resolution   was  adopted ;  and   also 
moved  that  the  motion  to  reconsider  be  laidoa 
the  table. 
'The  latter  motion  was  agreed  to. 
USE  OF  THE  hall. 

Mr.  HILL  submitted  the  following  resolution : 

iicso?D<?f/,Thatthe  Committee  on  Rules  be  instructed 
to  report  a  rule  prohibiting  the  use  of  the  Hall  of  the 
House  of  Representatives  for  any  other  puii>ose  than 
the  legitimate  business  of  Congress. 

Mr.  ASHLEY,  of  Ohio.  I  suppose  that  the 
resolution  does  not  exclude  the  Sunday  service 
by  the  Chaplain. 

Mr.  HILL.  Of  course  not,  as  that  is  in  con- 
nection with  his  position  in  this  House. 

Mr.  ASHLEY,  of  Ohio.  I  hope  the  resolu- 
tion will  be  amended  so  as  to  read  ''that  the 
committee  inquire  into  the  expediency." 

Mr.  HILL.  I  prefer  to  have  the  resolution 
mandatory,  and  to  take  the  sense  of  the  House. 

Mr.  CONKLING.  Does  the  resolution  pre- 
vent us  from  assembling  here  sometime  next 
month  to  hear  a  eulogy  on  the  late  President? 

The  SPEAKER.  The  Chair  cannot  construe 
the  resolution  now. 

Mr.  HILL  demanded  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  STEVENS  moved  that  the  resolution  be 
laid  upon  the  table. 

The  House  divided;  and  there  were — ayes 
71,  noes  Gl. 

Mr.  HILL  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  ciuestion  was  taken ;  and  it  was  decided 
in  the  neg.ative — yeas  73,  nays  78,  not  voting 
31 ;  as  follows: 

YEAS — Messrs.  Allison,  Anderson,  Delos  R.  Ashley, 
.Tames  M.  Ashley,  Baker,  Baldwin,  Baxter,  Beaman, 
Benjamin,  Bidwell,  Bingham,  Blaine,  Blow,  Brom- 
wcU,  Broomall,  Bundy,  Reader  W.  Clarke,  Sidney 
Clarke, Cob'),  Conkling,  Cook, Cullom,  Delano,  Dom- 
ing, Dixon,  Egglcstou,  Eliot,  Farquhar,  Ferry,  Gar- 
field, Grinncll,  Griswold,  Halo,  Abner  C.  Harding, 
Higby.Holmes,  Asahel  W.  Hubbard,  Chester  D.  Hub- 
bard, John  H.  Hubbard,  JamosR.  Hubbell,  Ingersoll, 
Jonckes,  Julian,  Kellc)-.  Kelso,  George  V.  Lav/rence, 
William  Lawrence,  Longyear,  McClurcr,  Mclndoe, 
McKee,  Mercur,  Miller,  Moorhead,  O'Neill.  Paine, 
Patterson,  Perham,  Pike,  PLants,  Price,  John  H. 
Rice,  Rollins,  Shellabarger,  Stevens,  Taylor,  Trow- 
bridge, Upson,  Burt  Van  Horn,  Welker,  Williams, 
Stephen  F.  Wilson.  andVvTudom — 73. 

NAYS— Messrs.  Alley,  Ames,  Ancona,  Banks,  Ber- 
gen, Boutwell,  Boyer,  Brandegee,  Brooks,  Buckland, 
Chanler,  Darling,  Davis,  Dawes,  Dawson,  Defrees, 
Donnelly,  Eckley,  Eldridge,  Farnsworth.  Finck, 
Glossbrenner,  Goodyear,  Grider,  Aaron  Harding, 
Hart,IIr!yes,  Hill,  Hogan,  Hooper,  Dcmas  Hubbard, 
Edwin  N.  Hubbell,  James  Humphrey,  James  M. 
Humiihrey,  .Johnson,  Kasson,  Kerr,  Kuykendall, 
Latham,  Le  Blond,  Marshall,  Morrill,  Morris,  Moul- 
ton,  Newell,  Niblack,  Noell,  Orth,  Phelps,  Pomeroy, 
Radford,  William  H.  Randall,  Raymond,  Ritter, 
Ross,  Schenck,  Seofield,  Shanklin,  Sloan,  Smith., 
Spalding,  Stillwell,  Taber,  Thayer,  Francis  Thomiw, 
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John  L.  Thomas,  Thornton,  Trimble,  Van  Aernam, 
Voorhees,  Ward,  Elihu  B.  Washburne,  William  B. 
Washburn,  Wontworth,  Whaley,  James  F.  Wilson, 
Winfield,  and  Woodbridge — 78. 

NOT  VOTING— Messrs.  Barker,  Culver,  Denison, 
Drisgs,  Dumont,  Harris,  Henderson,  Hotchkiss,  Hul- 
burd,  Jones,  Kotcham,  Laiflin,  Loan,  Lynch,  Marston, 
Marvin,  McCullough,  McRuer,  Myers,  Nicholson, 
Samuel  J.  Eandall,  Alexander  H.  Eice,  Rogers,  Rous- 
seau, Sawyer,  Sitgreaves,  Starr,  Strouse,  Robert  T. 
Van  Horn,  Warner,  and  Wright — 31. 

So  the  resolution  was  not  laid  upon  the  table. 

The  question  recurred  on  the  adoption  of"  the 
resolution. 

The  House  divided,  and  there  were — ayes  63, 
noes  62. 

Mr.  ASHLEY,  of  Ohio,  demanded  tellers. 

Tellers  were  ordered  ;  and  Messrs.  Hill  and 
Taylor  were  appointed. 

The  House  again  divided ;  and  the  tellers 
reported — ayes  64,  noes  62. 

So  the  resolution  was  adopted. 

Mr.  HILL  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

JEFFERSON  DAVIS. 
Mr.  JULIAN  submitted  the  following  res- 
olution, on  which  he  demanded  the  previous 
question : 

Resolved,  As  the  deliberate  judgment  of  this  House, 
that  the  speedy  trial  of  JeflFerson  Davis  for  the  crime  of 
treason,  and  his  prompt  execution  when  found  guilty, 
are  imperatively  demanded  by  the  people  of  the  Uni- 
ted States,  in  order  that  treason  may  be  adequately 
branded  by  the  nation,  traitors  made  infamous,  and 
the  repetition  of  their  crime,  as  far  as  possible,  be 
prevented. 

Mr,  SCHENCK.  I  suggest  that  the  word 
"when"  be  stricken  out  and  "if"  inserted,  so 
as  to  read,  "if  found  guilty,"  &c.,  and  insert 
the  words  "either  by  a  civil  or  military  tribunal." 

Mr.  JULIAN.  I  accept  that  as  a  modifica- 
tion of  my  resolution. 

Mr.  STEVENS.  _  I  think  he  had  better  be 
tried  by  town  meeting.     [Laughter.]    . 

Mr.  "BINGHAM.  I  appeal  to  the  gentleman 
from  Indiana  to  let  this  resolution  go  over,  for 
the  reason  that  if  it  is  confined  to  the  mere  crime 
of  treason  everyl^ody  knows  that  a  military  tri- 
bunal has  no  cognizance  at  all.  There  are  other 
crimes  with  which  this  man  stands  charged, 
which  are  cognizaljle  only  within  the  States  in 
military  tribunals  of  justice.  Therefore  I  trust 
the  gentleman  will  not  press  this  thing  to  a  vote 
in  this  way  witliout  giving  the  House  an  oppor- 
tunity, Ai  IcasL.  to  amend  the  resolution. 

Mr.  JULIAN.  I  mean  to  insist  on  the  pre- 
vious question. 

Mr.  HARRIS.  I  move  to  amend  by  striking 
out  the  word  "  deliberate,"  if  it  is  in  order. 

The  SPEAKER.  That  is  not  in  order,  the 
previous  question  being  moved. 

Mr.  BINGHAM.  I  appeal  to  the  gentleman 
from  Indiana,  if  this  resolution  must  be  pressed 
to  a  vote,  that  he  insert  after  the  word  "trea- 
son'^ the  words  "or  other  crimes  with  which 
he  stands  charged." 

Several  Members.     Yes,  yes. 

Mr.  JULIAN.     I  agree  to  that. 

A  Member.     What  are  they? 

Mr.  VOORHEES.  I  wish  to  ask  the  gen- 
tleman  

_  Mr.  WASHBURNE,of  Illinois.  Mr.  Speaker, 
is  debate  in  order? 

The  SPEAKER.  It  is  not,  except  by  unan- 
imous consent,  the  previous  question  being 
moved. 

Mt.  STEVENS.  I  appeal  to  the  gentleman 
from  Indiana  to  send  this  resolution  to  the  Ju- 
diciary Committee,  as  there  are  resolutions  of 
this  kind  now  before  them. 

The  previous  question  was  not  seconded,  the 
ayes  being  twenty-six,  noes  not  counted. 

Mr.  STEVENS.  I  rise  to  debate  the  reso- 
lution. 

The  SPEAKER.  It  then  goes  over  under 
the  rule. 

SUFFRAGE  IN  THE  DISTRICT  OF  COLUMBIA. 

Mr.  FARQUHAR  submitted  the  following 
resolution,  and  demanded  the  previous  question 
theireon : 

Jteiolvedf  That  the  Committee  for  the  District  of 


Columbia^  be  instructed  to  report  an  amendment  to 
the  election  laws  of  the  District  of  Columbia,  exclud- 
ing from  the  privilege  of  suffrage  within  said  District 
all  persons  who  have  voluntarily  borne  arms  against 
the  United  States  or  accepted  office  from  the  rebels 
during  the  late  rebellion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  ;   and  under  the  opera- 
tion thereof  the  resolution  was  adopted. 
PENSIONS  TO  teamsters'  WIDOWS,  ETC. 

Mr.  ORTH  submitted  the  following  reso- 
lution, and  demanded  the  previous  qviestion 
thereon : 

Renolved,  That  the  Committee-  on  Pensions  be  di- 
rected to  inquire  into  the  expediency  of  granting 
pensions  to  the  widows  and  heirs  of  teamsters  and 
hospital  stewards  who  may  have  died  while  in  the 
service  during  the  late  rebellion. 

Mr.  UPSON.  I  suggest  to  the  gentleman  to 
include  "wagoners,"  by  inserting  that  word 
after  "teamsters." 

Mr.  ORTH.     I  accept  the  modification. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  operation 
thereof  the  resolution  as  modified  was  adopted. 

PRIVILEGED  QUESTION. 

Mr.  NIBLACK.  Mr.  Speaker,  I  was  de- 
tained this  morning  in  one  of  the  Departments 
longer  than  I  anticipated,  and  therefore  my  vote 
on  the  resolution  offered  last  Monday  by  me  is 
not  recorded.  Of  course  I  would  have  voted 
for  it.  I  did  not  anticipate  that  it  would  be 
called  up  so  soon  this  morning. 

CIRCULATING  NOTES. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the 
Secretary  of  the  Treasury,  transmitting  a  state- 
ment prepared  by  the  Comptroller  of  the  Cur- 
rency of  the  apportionment  of  the  circulating 
notes  made  to  the  different  banking  associa- 
tions in  the  various  States,  in  reply  to  a  reso- 
lution of  the  House  of  January  19,  1866 ;  which 
was  referred  to  the  Committee  on  Banking  and 
Curi-ency,  and  ordered  to  be  printed. 
REVISION  OF  REVENUE  LAWS. 

The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  the  following  communi- 
cation from  the  Secretary  of  the  Treasury : 
Treasury  Department,  January  29, 18G6. 

Sir:  Herewith  I  have  the  honor  to  present  to  you 
a  report  from  Messrs.  David  A.  Wells,  Stejihen  Col- 
well,  and  S.  S.  Hayes,  appointed  a  commission  for  the 
revision  of  the  revenue  system  of  tlie  United  States, 
in  accordance  with  the  provisions  of  the  nineteenth 
section  of  the  amendatory  act  of  Congress,  approved 
March  3,  1865. 

In  preseutingthis  report  it  may  be  proper  for  mo  to 
remark  that,  with  thesingle  exception,  perhaps,  of  the 
one  in  regard  to  the  time  atwhich  the  payment  of  the 
principal  of  the  national  debt  should  be  commenced, 
the  recommendations  of  the  commission  have  my 
hearty  approval.  The  very  important  work  devolved 
upon  the  commission,  as  far  as  it  has  been  presented, 
has  been  most  admirably  performed.  I  earnestly  ask 
that  the  report  may  receive  the  early  and  careful  con- 
sideration of  Congress. 

I  am,  very  truly,  your  obedient  servant, 

HUGH  McCULLOCH, 
Secretary  of  the  Treasury, 
Hon.  Schuyler  Colfax, 

Speaher  of  the  House  of  Representatives, 

On  motion  of  Mr.  MORRILL,  the  communi- 
cation was  referred  to  the  Committee  of  Ways 
and  Means,  and  ordered  to  be  printed. 

Mr.  WENTWORTH.  I  ask  the  honorable 
chairman  of  the  Committee  of  Ways  and  Means 
to  add  to  his  motion  that  the  Committee  on 
Printing  inquire  into  the  expediency  of  jirint- 
ing  an  extra  number  of  copies  of  that  document. 

The  SPEAKER.  The  gentleman  can  move 
for  the  printing  of  extra  copies,  and  the  motion 
will  go  to  the  Committee  on  Printing. 

Mr.  WENTWORTH.  I  move  that  the  Com- 
mittee on  Printing  be  instructed  to  inquire  into 
the  expediency  of  printing  ten  thousand  extra 
copies  of  the  report. 

The  motion  was  referred,  under  the  law,  to 
the  Committee  on  Printing. 

CLERK  TO  A  COMMITTEE. 
Mr.  KASSON,  by  unanimous  consent,  sub- 
mitted the  following  resolution ;    which  was 
read,  considered,  and  agreed  to :  ■     • 

Resolved,  That  the  Committee  on  Coinage,  Weights, 
and  Measures  be  authorized  to  employ  a  clerk,  at  the 
usual  rate  of  compensation,  for  not  exceeding  forty 
days  during  the  present  session. 


Mr.  KASSON  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted ;  and  also 
moved  that  the  motion  to  reconsider  be  laid  on 
the  table. 

The  latter  motion  was  agreed  to. 

INCOME  TAX. 

Mr.  SCHENCK,  by  unanimous  consent,  sub- 
mitted the  following  resolution ;  which  was  read, 
considered,  and  agreed  to : 

Resolved,  That  the  Secretary  of  the  Treasury  b©  re- 
quested to  inform  this  House  whether  the  income  taxes 
levied  and  collected  from  the  estates  of  deceased  per- 
sons whose  deaths  occurred  subsequently  to  December 
31, 1863,  and  prior  to  the  levy  for  thatyear,  are  treated 
by  the  Treasury  Department  as  lawful  collections, ' 
while  in  similar  cases  for  subsequent  years  such  taxes 
are  not  collected,  or,  if  collected,  are  refunded,  and  if 
such  be  the  practice  of  the  Department,  what  authority 
of  law  there  is  for  such  discrimination. 

COURTS  IN  REBEL  STATES. 

Mr.  KELLEY,  by  unanimous  consent,  in- 
troduced a  bill  securing  to  non-resident  litigants 
the  benefit  ofthejurisdictionofthe  United  States 
courts  in  States  lately  in  rebellion  in  certain 
cases  ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  the  Judiciary. 

HARBOR  IMPROVEMENTS. 

Mr.  ELIOT,  by  unanimous  consent,  submit- 
ted the  following  resolution  ;  which  was  read, 
considered,  and  agreed  to  : 

Resolved,  That  the  Secretary  of  War  be  directed  to 
communicate  to  the  Houseof  Representatives  the  va- 
rious reports  most  recently  made  from  officers  of  the 
EngineeK  corps,  of  repairs,  alterations,  and  improve- 
ments required  at  different  harbors  on  the  sea,  on  the 
lake  coasts,  and  inland  rivers,  where  public  works  are 
built,  or  ordered,  or  are  in  the  course  of  erection,  and 
to  give  such  information  as  to  the  appropriations  re- 
quired for  the  next  fiscal  year  for  the  advantageous 
prosecution  of  the  work,  which  may  be  in  the  posses- 
sion of  the  Department. 

SESSIONS  OF  A  COMMITTEE. 

Mr.  MORRILL.  I  ask  the  unanimous  con- 
sent of  the  House  that  the  Committee  of  Ways 
and  Means  have  leave  to  sit  during  the  sessions 
of  the  House. 

There  was  no  objection  ;  and  the  leave  was 
granted. 

UNITED  STATES  LIFE  INSURANCE  COMPANY. 

Mr.  ECKLEY,  by  unanimous  consent,  in- 
troduced a  liill  to  incorporate  the  United  States 
Life  Insurance  Company ;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee for  the  District  of  Columbia. 

ARSEN4L  EXPLOSION. 

Mr.  INGERSOLL.  I  ask  the  unanimous 
consent  of  the  House  to  report  from  the  Com- 
mittee for  the  District  of  Columbia,  for  action  at 
this  time,  a  joint  resolution  for  the  relief  of  the 
sufferers  by  the  late  explosion  at  the  United 
States  arsenal  in  this  city. 

The  joint  resolution  was  read.  It  appropri- 
ates $2,500  to  be  placed  by  the  Secretary  of  the 
Treasury  in  the  hands  of  Colonel  Benton,  the 
commandant  of  the  arsenal,  to  be  distributed 
among  the  sufferers  by  the  recent  explosion  ac- 
cording to  the  equities  and  necessities  of  their 
several  cases,  and  that  said  commandant  report 
the  details  of  said  distribution  to  Congress  with 
the  vouchers  therefor. 

Mr.  WASHBURNE,  of  Illinois.  This  is  one 
of  a  great  many  cases.  There  have  been  explo- 
sions at  City  Point  and  at  other  places,  and  I 
think  we  had  better  have  a  general  law.  I  there- 
fore object  to  the  consideration  of  the  resolu- 
tion at  this  time. 

STEAMBOAT  PASSENGER  BILL. 

Mr.  DARLING,  by  unanimous  consent,  in- 
troduced a  bill  to  amend  the  act  entitled  "An 
act  to  regulate  the  carriage  of  passengers  in 
steamships  and  other  vessels,"  approved  March 
3, 1863;  which  was  read  a  first  and  second  time, 
referred  to  the  Committee  on  Commerce,  and 
ordered  to  be  printed. 

BASIS  OF  REPRESENTATION. 

Mr.  STEVENS  called  for  the  regular  order 
of  business. 

The  SPEAKER  stated  the  regular  order  of 
business  to  be  the  consideration  of  the  follow- 
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ing  joint  resolution  reported  by  the  joint  com- 
mittee ou  reconstruction: 

liesohed  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  (Congress  assembled, 
(two  thirds  of  both  Houses  concurring,)  That  the  fol- 
lowing article  be  proposed  to  the  Legislatures  of  the 
several  States  as  an  amendment  to  the  Constitution 
of  the  United  States;  which,  when  ratified  by  three 
fourths  of  the  said  Legislatures,  shall  be  valid  as  part 
of  said  Constitution,  namely: 

Article  — .  Eepresentatives  and  direct  taxes  shall 
bo  apportioned  among  the  several  States  which  may 
be  included  within  this  Union  according  to  their  re- 
spective numbers,  counting  the  whole  number  of  per- 
sons in  each  State,  excluding  Indians  not  taxed :  Pro- 
vided, That  whenever  the  elective  franchise  shall  be 
denied  or  abridged  in  any  State  on  account  of  race 
or  color,  all  persons  of  such  race  or  color  shall  be  ex- 
cluded from  the  basis  of  representation. 

The  pending  question  was  ou  the  motion  of 
Mr.  Le  Blond  to  refer  the  joint  resohitiou  and 
pending  amendments  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  upon  which 
Mr.  Raymond  was  entitled  to  the  floor. 

Mr.  CONKLING.  With  the  permission  of 
my  colleague,  [Mr.  Raymond,]  I  will  re^iest 
the  Chair  to  state  the  exact  position  of  this  sub- 
ject before  the  House,  and  the  various  questions 
now  pending. 

The  SPEAKER.     The  committee  having  re- 

?orted  this  joint  resolution,  the  gentleman  from 
ennsylvania,  [Mr.  Stevens,]  uioved  to  amend 
by  inserting  the  word  ' '  therein' '  after  the  words 
"all  persons,"  in  the  last  clause  of  the  proposed 
amendment  to  the  Constitution. 

Pending  that  motion,  the  gentleman  fi-om 
Pennsylvania,  [Mr.  Kelley,]  moved  an  en- 
tirely new  proposition  in  the  natui^  of  a  sub- 
stitute for  the  joint  resolution  reported  from  the 
joint  committee,  proposing  an  amendment  to 
the  Constitution  differing  from  the  one  reported 
from  the  committee.  The  gentleman  from 
Illinois,  [Mr.  Baker,]  also  submitted  for  his 
colleague  [Mr.  Ingersoll]  aproiDOsition  in  the 
nature  of  a  substitute  for  the  one  reported  from 
the  committee,  as  an  amendmentto  the  amend- 
ment. 

Pending  those  two  propositions,  the  gentle- 
man from  Ohio  [Mr.  Lawrence]  moved  to  re- 
commit the  joint  resolution  to  the  joint  com- 
mittee with  certain  instructions.  The  gentle- 
man from  Massachusetts  [Mr.  Eliot]  moved 
to  amend  the  instructions,  and  the  gentleman 
from  Ohio  [Mr.  Schenck]  moved  to  amend  the 
amendment. 

.  The  gentleman  from  Ohio  [Mr.  Le  Blond] 
also  moved  to  commit  the  whole  subject  to  the 
Committee  of  the  Whole  on  the  state  of  the 
Union.  The  first  question  will  therefore  be  upon 
the  motion  to  commit  to  the  Committee  of  the 
Whole,  as  that  committee  is  higher  in  rank  than 
the  joint  committee  on  reconstruction. 

Next  after  that  will  be  the  various  motions 
to  recommit  with  instructions.  If  all  those 
propositions  should  fail,  then  the  motion  of  the 
gentleman  from  Pennsylvania,  [Mr.  Stevens,] 
being  for  the  purpose  of  perfecting  the  origi- 
nal proposition,  will  come  up  for  consideration. 
Then  the  propositions  in  the  nature  of  substitutes 
will  come  up  for  consideration ;  first  the  amend- 
ment to  the  amendment,  proposed  Ijy  the  gen- 
tleman from  Illinois,  [Mr.  Baker,]  and  next 
the  substituteamendmentofthe  gentleman  from 
Pennsylvania,  [Mr.  Kelley.] 

RECEPTION  OF  GENERAL  SHERMAN. 

Mr.  FARNS  WORTH.  I  appeal  to  the  gentle- 
man from  New  York  [Mr.  Raymond]  to  give 
way  to  enable  me  to  make  a  motion  that  the 
House  take  a  recess  of  five  minutes,  and  that 
in  the  mean  time  the  Speaker  invite  the  distin- 
guished general  now  on  the  floor,  Major  Gen- 
eral W.  T.  Sherman,  to  the  chair,  and  intro- 
duce him  to  the  members  of  this  House. 

Mr.  RAYMOND.     I  yield  with  pleasure. 

The  motion  was  agreed  to ;  and  the  House 
accordingly  took  a  recess. 

[The  SPEAKER  having  conducted  General 
Sherman  to  the  Speaker's  desk,  said: 

Gentlemen  of  the  House  of  Representatives, 
I  have  the  honor  to  introduce  to  you  this  day, 
by  your  unanimous  order,  Major  General  Sher- 
man, so  well  known  to  you  and'to  the  whole  civil- 
ized world  as  one  of  our  most  gallant  and  heroic 
defenders  in  the  contest  for  the  Union  which 


has  so  happily  closed.  Of  the  brilliancy  of  his 
achievements,  of  his  services  for  his  country 
in  peril,  but,  tliank  God,  preserved,  it  is  need- 
less that  I  should  speak.  I  know  that  gratitude 
for  those  services  is  felt  in  every  loyal  heart. 
[Applause.] 

Mr.  WASHBURNE,  of  Illinois.  I  call  for 
three  cheers  for  the  distinguished  soldier  who 
is  now  present  with  us. 

In  response  to  this  call,  the  members  on  the 
floor  joined  with  the  spectators  in  the  galleries 
in  a  round  of  most  enthusiastic  applause  which 
did  not  subside  for  some  minutes. 

General  Sherman,  when  silence  had  been 
comparatively  restored,  said : 

Gentlemen  of  the  House  of  Representatives, 
I  am  more  accustomed  to  cheering,  such  as  you 
have  given  me,  than  I  am  to  pitching  my  voice 
to  reach  the  confines  of  such  a  Hall  as  this, 
which  I  have  never  before  entered  save  as  a 
looker-on  in  the  galleries.  I  can  simply  thank 
you  from  my  heart  for  the  cordial  reception 
which  you  have  extended  to  me,  trusting  that  I 
may  continue  to  deserve  the  good  wishes  which 
the  warmth  of  your  welcome  has  manifested. 
To  that  end  I  will  endeavor  to  do  all  in  my 
jiower.     [Renewed  applause.] 

General  Sherman  then  came  upon  the  floor, 
and  was  introduced  by  the  Speaker  to  the  mem- 
bers of  the  House. 

At  the  expiration  of  the  recess  the  House 
resumed  business.] 

MESSAGE  FROM  TUB  SENATE. 

A  message  from  the  Senate,  by  Mr.  W.  J. 
McDonald,  its  Chief  Clerk,  informedthe  House 
that  the  Senate  had  jiassed,  without  amend- 
ment, House  bill  No.  53,  authorizing  the  Sec- 
retary of  War  to  grant  the  use  of  a  portion  of 
the  military  reserve  on  the  St.  Clair  river,  in  the 
State  of  Michigan. 

Also,  that  the  Senate  had  passed  a  bill  (S. 
No.  88)  to  restrict  the  expenses  of  collecting 
soldiers'  claims  against  the  Government;  in 
which  he  was  directed  to  request  the  concur- 
rence of  the  House. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  in  writing  was  received  from  the 
President  of  the  United  States,  by  Colonel  Wil- 
liam G.  Mo  ore. 

basis  of  representation — again. 

Mr.  RAYMOND.  Mr.  Speaker,  this  joint 
resolution  now  under  consideration,  as  I  under- 
stand it,  comes  to  us  for  our  action  from  the 
joint  committee  appointed,  at  the  opening  of 
this  session,  for  the  purpose  of  "  inquiring  into 
the  political  condition  of  the  States  lately  in 
rebellion,  in  order  to  determine  whether  those 
States  are  or  are  not  entitled  to  representation 
in  Congress."  How  much  of  "information"  on 
that  subject  this  resolution  embodies  the  mem- 
bers of  this  House  can  judge  as  well  as  I  can. 
What  precise  and  particular  connection  it  has 
with  the  object  for  which  that  committee  was 
ajspointed  is  left  wholly  and  entirely  to  inference. 

That  committee  has  reported,  without  rea- 
sons assigned,  without  explanation  of  any  sort, 
a  naked  proposition  to  amend  the  Constitution 
of  the  United  States.  Now,  sir,  I  am  afraid 
that  I  shall  fall  under  the  censure  expressed  a 
day  or  two  ago  by  the  distinguished  gentleman 
from  Ohio  [Mr.  Bingham]  in  regard  to  those 
who  are  unwilling  to  tamper  with  the  Consti- 
tution of  the  United  States  as  it  stands  to-day. 
I  acknowledge  freely  that  I  do  look  upon  all 
propositions  for  its  amendment  with  hesitation 
and  distrust.  I  think  if  there  is  anything  es- 
tablished in  the  history  of  this  country  it  is  that 
that  Constitution  is  the  most  wonderful  instru- 
ment ever  framed  by  the  hand  of  man  for  the 
government  of  a  great  nation.  I  think  it  has 
proved  itself  fully  adequate  to  all  the  emergen- 
cies of  peace  and  of  war,  and  I  think  the  his- 
tory of  this  country  during  the  last  four  or  five 
years,_  when  the  great  civil  contest  for  the  de- 
struction or  preservation  of  this  Government 
was  carried  on  to  a  triumphant  close  by  virtue 
of  the  provisions  or  under  the  explicit  permis- 
sions of  that  Constitution,  affords  the  highest 
possible  testimony  that  any  of  us  could  ask  to 


the  fact  of  its  perfect  adaptation  to  the  wants 
and  necessities  of  tlie  country. 

I  think,  especially,  that  in  its  distribution  of 
the  powers  among  the  different  departments  of 
the  Government,  thatConstitution  has  proved  its 
wisdom,  and  I  think  this  is  even  still  more  clearly 
shown  in  its  distribution  of  powers  between  the 
General  Government  and  the  several  States. 
That  document  has  proved  that  it  was  made  not 
for  days  or  for  years,  but  for  all  time ;  and  when 
I  foresee  the  vast  extent  of  country  over  which 
this  Government  may  at  some  future  time  be 
extended,  I  cannot  Ijut  dread  any  change  that 
shall  touch  any  of  its  fundamental  provisions, 
or  any  of  the  fundamental  principles  upon  which 
it  rests. 

Still,  sir,  I  recognize  the  justice  and  propri- 
ety of  what  was  said  by  the  gentleman  from 
Ohio  [Mr.  Bingiiatii]  as  to  the  wisdom  and  ne- 
cessity of  amendments  to  meet  changed  circum- 
stances and  an  altered  condition  of  facts.  I 
recognize,  for  example,  in  the  fact  that  slavery 
has  ceased  to  exist  in  this  country,  the  pro- 
priety of  so  amending  the  Constitution  as  to 
make  it  forever  impossible  to  recstaljlish  slavery 
within  the  United  States.  The  specific  evil  which 
the  amendment  reported  by  the  committee  is 
intended  to  remedy  is  also  probably  one  which 
may  properly  demand  attention.  By  the  present 
Constitution,  andunderthe  state  of  things  which 
prevailed  but  a  year  or  two  ago,  the  States  in 
which  slavery  existed  were  entitled  to  the 
representation,  in  common  with  all  the  other 
States  of  the  Union,  of  the  whole  number  of 
free  persons,  together  with  three  fifths  of  ah 
other  persons.  The  fact  that  they  had  among 
them  four  million  persons  who  were  not  free 
gave  them  thus  a  great  advantage  in  represen- 
tation over  all  other  sections  of  the  Union. 
They  had  a  representation  for  three  fifths  of  those 
slaves.  Those  slaves  have  now  been  set  free, 
and,  as  free  laersons,  the  States  in  which  they 
are  found  are  entitletl,  under  the  present  pro- 
visions of  the  Constitution,  to  full  rej^resenta- 
tion  for  them.  The  South  has  thus  gained,  as 
a  direct  consequence  of  the  rebellion,  an  ad- 
ditional representation  for  tv/o  fifths  of  those 
four  millions.  In  other  words,  one  million  six 
hundred  thousand  persons  are  added  to  their 
representative  population. 

Now,  sir,  I  acknowledge  that  to  be  an  ine- 
quality which  demands  attention  and  a  remedy, 
if  a  remedy  can  be  found  which  shall  not  bo 
worse  than  the  evil  itself.  This  committee  has 
reported  this  amendment  as  providing  that  rem- 
edy. I  do  not  suppose  that  it  will  be  possible 
to  propose  any  remedy  which  will  not  be  open 
to  some  objections.  I  think,  however,  that  this 
amendment  is  ojien  to  some  of  a  very  serious 
nature.  One  objection  (which,  however,  applies 
equally  to  all  the  propositions  that  have  been 
suggested)  is  that  it  changes  the  basis  of  repre- 
sentation from  population  to  something  else, 
and  something  less.  It  is,  sir,  a  fundamental 
principle  of  free  government,  that  the  j^opula- 
tion,  the  inhabitants,  all  who  are  subjects  of  law, 
shall  be  represented  in  the  enactment  of  that 
law  and  in  the  election  of  men  by  whorn  the  law 
is  to  be  executed,  either  directly  by  their  own 
votes,  or  through  the  votes  of  others  so  con- 
nected with  them  as  to  aflbrd  a  fair  presumption 
that  their  wishes,  their  rights,  and  their  inter- 
ests will  be  consulted.  This  proposition  departs 
from  that  principle,  and  is  thus  objectionable 
as  a  disturbance  of  the  corner-stone  on  which 
our  system  of  republican  government — indeed 
all  democratic  institutions  are  supposed  to  rest. 

Another  objection  is  that  the  amendment  as 
drawn  by  the  committee  is  open  to  very  con- 
siderable doubt  as  to  the  meaning  of  the  words 
' '  race' '  and  ' '  color. ' '  Those  grounds  of  doubt 
were  ably  and  forcibly  stated  a  few  days  since 
by  the  gentleman  from  Pennsylvania,  [Mr. 
Broomall,]  and  need  not  now  be  repeated. 
They  are  entitled,  howeverj  to  seriou,s  and  care- 
ful consideration. 

Another  objection  is  that  it  deprives  of  rep- 
resentation the  whole  of  any  race  in  a  State  if 
that  State  should  extend  to  a  portion  of  that 
race  the  elective  franchise.  I  do  not  think,  sir, 
that  this  is  in  itself  a  wise  or  just  provision.    It 
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introduces  the  anomaly  of  liaving  votei'S  for 
representatives  who  may  not  be  themselves 
entitled  to  representation.  But  when  I  recur 
to  the  effect  of  that  provision  upon  the  southern 
States,  so  clearly  and  forcibly  pointed  out  the 
other  day  by  the  distinguished  gentleman  from 
Ohio,  [Mr.  Schkn'CK.J  that  it  holds  out  to  those 
States  no  encouragement  to  enlhmchise  any 
portion  of  the  colored  race  within  their  borders 
unless  they  make  suffrage  with  that  race  univer- 
sal, 1  cannot  help  feeling  that  its  effect  would 
be  most  disastrous  upon  the  relations  of  this 
Union  to  the  whole  southern  States,  and  upon 
the  welfare  of  those  States  themselves,  and  of 
the  colored  people  within  their  borders. 

But,  sir,  I  do  not  intend  to  pursue  this  in- 
quiry into  the  merits  of  the  resolution,  still  less 
into  the  merits  of  the  various  amendments  which 
liave  been  proposed  to  its  provisions.  I  cannot, 
in  the  present  state  of  this  quest' on,  regard  this 
as  a  distinct  proposition,  standing  on  its  merits 
alone.  I  cannot  forget  that  it  comes  to  us  from 
a  committee  apjiointed  for  a  specific  object,  to 
consider  a  specific  subject — to  report  to  us  the 
political  condition  of  the  southern  States  with 
a  view  to  their  representation  upon  this  floor. 
From  the  presumption  of  the  case,  I  think  I  have 
the  right  to  assume  that  this  resolution  relates 
to  that  general  subject  and  is  closely  connected 
with  it.  1  infer,  moreover,  from  the  general  tone 
of  the  debate  in  this  House  on  that  point  that 
this  is  the  viev;  taken  of  it  all  through  the  House ; 
and  when  I  regard  more  directly  the  remarks 
made  bj'-the  distinguished  gentleman  from  Ohio, 
[Mr.  Bingham,]  himself  a  member  of  the  com- 
mittee, as  to  its  meaning  and  scope,  I  am  not 
only  confirmed  in  my  belief  that  it  does  relate  to 
that  general  subject,  but  I  confess  I  am  startled 
as  to  the  scope  of  action  that  it  proposes  to  em- 
brace, of  v/hich  this  is  to  be  the  initial  step. 
The  gentleman'from  Ohio  told  us  the  other  day, 
in  very  impressive  and  forcil)Ie  language,  that 
this  was  only  the  first  of  a  series  of  amendments 
and  propositions  which  that  committee  would 
submit  fortlie  action  of  the  House.  He  regarded 
them  all  as  essentia!  to  the  safety  of  the  country. 
He  said  he  trembled  when  he  thought-that  this 
whole  series  of  propositions,  which  he  deemed 
so  important  to  the  public  welfare,  might  not 
be  adopted  by  this  Congress  and  the  country  at 
large. 

Mr.  BINGHAM.  My  statement  was  this  :  I 
tremble  for  my  country  if  the  j^roposition  now 
pendingbe  all  that  this  House  proposes  to  send 
to  the  people  for  their  approval. 

Mr.  RAYMOND.  Mr.  Speaker,  I  desire  to 
say,  in  regard  to  interruptions,  that  I  shall  yield 
cheerfully  for  a  correction  of  any  error  into 
which  I  ma}'  fall  in  repeating  the  remarks  of 
any  gentleman  ;  I  shall  cheerfully  yield  to  any 
correction  of  any  statement  of  fiict ;  and  I  v>'ill 
also  yield  for  an  explanation  of  any  point  I  may 
not  make  clear.  Beyond  this  I  should  greatly 
prefer  to  follow  the  line  of  my  remarks  without 
interruption. 

I  do  not  understand  the  gentleman  to  make 
any  important  correction  "of  the  sentiment  I 
understood  him  to  express.  I  will  adopt  his 
explanation.  He  now  says  he  trembles  for  liis 
country  if  this  were  the  only  proposition  the 
House  should  adopt.  The  point  I  wish  to 
make  is  this :  if  this  is  the  first  of  a  series  of 
pi-opositions  for  amending  the  Constitution  of 
the  United  States,  so  vital  to  the  welfare  of 
the  couHtry,  which  we  are  to  assume  from  his 
remarks  may  be  reported  from  that  conimit- 
.  tee,  we  are  fairly  entitled  to  know  the  whole 
programme  before  we  act  upon  any  specific 
feature  of  it.  How  do  we  know  what  proposi- 
tion will  follow,  if  we  adopt  this  and  send  it 
to  the  country?  -We  should  know  the  relation 
of  this  to  those  which  arc  to  come  after  it.  We 
should  know  whether  this  is  in  execution  of  its 
own  terms,  or  whether  other  propositions  arc 
to  follow  to  give  it  effect.  We  should  know 
whether  the  powers  of  the  General  Govern- 
ment of  the  United  States  are  to  be  so  enlarged 
as  to  destroy  the  rights  which  those  States 
now  hold  under  the  Constitution  of  the  United 
States.  For  one,  sir,  I  am  not  willing  in  any 
respect  to  act  on  this  or  any  other  similar 


proposition  from  that  committee,  imtil  I  know 
what  is  the  rest  of  the  schedule  to  be  presented 
for  our  adoption. 

Now,  sir,  I  cannot  help  believing — it  is  an 
inference  merely — that  this  proposition  is  re- 
ported from  that  committee  as  part  of  a  scheme 
for  reconstructing  the  Government  and  the  Con- 
stitution of  the  United  States — for  reconstruct- 
ing both  on  the  basis  of  a  distinct  pi-inciple 
which  has  been  over  and  over  again  announced 
in  this  House.  That  principle  is  simply  this: 
that  by  the  war  which  has  been  raging,  and  as 
a  consequence  of  that  war,  the  States  which 
were  in  rebellion  have  ceased  to  have  any  exist- 
ence as  States ;  that  they  have  ceased  to  be  States 
of  this  Union  ;  that  they  exist  only  as  so  much 
waste,  unorganized,  ungoverned  territory ;  that 
the  people  who  live  upon  that  territory  are  sim- 
ply "  vanquished  enemies,"  to  be  governed  and 
disposed  of  by  us  at  our  sovereign  will,  and  sub- 
ject to  no  law  but  our  own  discretion.  It  is  on 
that  principle,  sir,  that  the  action  proposed  at 
this  time  is  to  be  based,  if  it  has  any  basis  at  all. 
That  has  been  the  tone  of  the  debates  on  the 
subject  here.  That  was  the  tone  and  tenor  of 
the  distinguished  gentleman  from  Ohio,  [Mr. 
Shellabarger,]  who  replied  to  some  remarks 
which  I  made  upon  this  subject  a  few  weeks  ago. 

Mr.  SHELLABARGER.  If  the  gentleman 
is  willing  to  yield  for  the  purpose  of  correction 
I  will  say  he  inaccurately  understands  what  was 
mj'  meaning. 

Mr.  RAYMOND.  Well,_  perhaps  it  would  be 
mpre  accurate  and  proper  if  I  use  the  gentle- 
man's own  language.     He  says: 

"  What  is  before  this  Cong^-ess — by  far  the  most  mo- 
mentous constitutional  question  ever  liere  considered 
— I  at  once  condense  and  alfirm  in  a  single  sentence. 

"It  is  under  our  Constitution  possible  to,  and  tlie  late 
rebellion  did  in  fact  so,  overthrow  and  usurp  in  the 
insurrectionary  (States  the  loyal  State  governments  as 
that,  during  such  usurpation,  such  States  and  their 
people  ceased  to  have  any  of  the  rights  or  powers  of 
government  as  States  of  this  Union;  and  this  loss  of 
the  rights  and  powers  of  government  was  such  that 
the_  United  States  miy  and  ought  to  assume  and  ex- 
ercise local  powers  of  the  lost  State  governments,  and 
may  control  the  readmission  of  such  States  to  their 
powers  of  government  in  this  Union,  subjoctto  and  in 
accordance  with  the  obligation  to  'guaranty  to  each 
State  a  republican  form  of  government.'" 

I  accept  that  as  the  gentleman's  statement 
of  the  case.  The  gentleman  from  Connecticut 
[Mr.  Deming]  stated  in  so  many  words  that  the 
l^eople  of  these  lately  rebellious  States  were 
now  "vanquished  enemies,"  to  be  dealt  with 
politically  as  such,  and  that  their  lives,  prop- 
erty, and  2">olitical  rights  were  at  our  absolute 
and  sovereign  disposal.  And  he  took  some 
credit  to  himself  for  being  willing  to  waive  in 
their  behalf  something  of  the  sfrictissimum  jus 
which  the  rule  of  subjugation  would  give  us. 

Now,  sir,  as  I  have  already  indicated,  my 
position  is  the  exact  opposite  of  this.  I  deny 
in  ioto  the  fact  of  such  subjugation.  I  do  not 
believe  that  the  war  has  given  us  any  such 
power.  On  the  contrary,  I  hold  that  these  States 
have  never  ceased  to  be^tates,  and  have  never 
ceased  to  be  States  in  and  States  of  the  Union. 
And  they  are  to-daj'  States  of  the  L^nion,  and 
therefore  entitled  to  all  the  rights  conferred 
upon  them  as  such  by  the  Constitution.  And 
we  have  no  right  and  no  power  to  exercise  any 
authority  over  them  which  the  Constitution  does 
not  confer  upon  us,  anj^  more  than  we  have  over 
the  States  of  New  England  or  the  West. 

NoAv,  sir,  I  wish  to  say  in  the  first  place  that 
this  is  sometimes  spoken  of  as  a  question  of 
mere  metaphysics,  or  as  a  verbal  difference, 
not  entitled  to  any  particular  consideration  in 
dealing  with  the  practical  relations  of  the  sub- 
ject. If  I  so  regarded  it  I  v/ould  not  waste 
time  in  this  House  in  its  discussion.  But  when 
I  see  that  on  that  distinction  titrns  a  system  of 
policy  to  be  pursued  toward  those  States  in  re- 
storing peace  and  harmony  to  the  IJ  nion  I  can- 
not so  regard  it.  And  many  of  the  gentlemen 
who  themselves  thus  designate  it  have  based 
upon  that  distinction,  nevertheless,  the  whole 
scope  of  policy  which  they  think  should  be  pur- 
sued toward  those  States.  I  trust,  therefore, 
that  the  House  will  forljear  with  me  if  I  enter 
somewhat  at  length  into  an  examination  of  the 
great  principle  upon  which  it  is  proposed  that 


this  question  should  rest.  I  can  do  it,  perhaps, 
more  clearly  and  satisfirctorily  than  otherwise, 
in  the  form  of  reply  to  objections  which  have 
been  urged  against  the  position  I  have  taken  ; 
and,  without  disrespect  to  any  other  gentlemen 
on  this  lloor,  I  shall  take  the  speech  made  by 
the  gentleman  from  Ohio  [i^lr.  Sueli^abauger] 
in  reply  to  me  as  embodying  the  most  compact, 
forcible,  and  most  carefully  prepared  legal  ar- 
gument that  has  yet  been  made. 

The  gentleman  from  Ohio  took  the  ground 
that  habitual  obedienceto  law  must  characterize 
a  community  in  order  to  entitle  it  to  be  consid- 
ered a  State. 

Mr.,  SHELLABARGER.  I  do  not  wish  to 
interrupt  the  line  of  the  gentleman's  argument, 
but  I  would  ask  to  put  a  question  now  which 
bears  directly  on  the  point  upon  which  he  now 
proposes  to  base  his  argument. 

_  Mr.  RAYMOND.  If  the  gentleman  will  ask 
his  question  I  will  tell  him  whether  it  will  in- 
territpt  my  argument  or  not. 

im  SHELLABARGER.  I  understood  the 
gentleman  from  New  York  to  have  just  said 
that  he  regards  these  rebel  States  as  now  in  the 
Union  to  all  intents  and  purposes  as  effectually 
and  as  thoroughly  as  any  of  the  States  of  this 
Union.  Now,  then,  if  that  is  so,  I  wish  to  ask 
him  how  this  happens  to  be  true,  namely,  (I 
read  from  the  gentleman's  speech  recently  made 
on  this  floor:) 

"The  gentleman  from  Ohio  [Mr.  FijjckI  who  preceded 
me  took  the  ground  that  they  had  only  to  resume 
their  places  ^d  their  powers  iu  the  national  Govern- 
ment— that  raeir  Representatives  have  only  to  come 
into  this  Hall  and  take  their  seats  without  question 
and  without  conditions  of  any  sort.  I  cannot  concur, 
sir,  in  this  view.  I  do  not  think  these  States  have  any 
such  rights.  On  the  contrary,  I  think  we  have  a  full 
and  perfect  right  to  require  certain  conditions,  in  the 
nature  of  guarantees  for  the  future,  and  that  right 
rests,  primarily  and  technically,  on  the  surrender  we 
may  and  must  require  at  their  hands.  The  rebellion 
has  been  defeated.  A  defeat  always  implies  a  sur- 
render, and  in  a  political  sense  a  surrender  implies 
more  than  the  transfer  of  the  arms  used  on  the  field 
of  battle." 

Mr.  RAYMOND.  I  submit  to  the  gentleman 
that  what  he  has  just  read  is  not  only  not  a 
question,  nor  a  correction,  but  in  the  nature 
of  a  reply  to  my  argument,  and  as  such  not 
warranted  at  this  point  on  the  score  of  parlia- 
mentary propriety  or  of  personal  courtesy.  I 
have  no  objection  at  the  proper  time  to  answer 
the  question,  and  I  probably  shall  do  so  in  the 
course  of  my  remarks.  And  I  beg  to  suggest 
to  him  or  any  other  gentleman  on  this  floor  that 
they  will  restrain  their  impatience  to  reply  tO' 
me  until  I  get  through,  or  take  some  other  time 
and  opportunity  to  discuss  the  question  than 
that  which  belongs  to  me. 

The  last  clause  of  the  passage  from  my  re- 
marks which  the  gentleman  from  Ohio  read  fur- 
nishes a  clue  to  the  whole  of  them.  As  I  said 
then,  I  believe  we  had  a  right  to  demand  of  the 
defeated  rebels  whatever  might  properly  be  em- 
braced in  the  terms  of  a  surroider.  That  sur- 
render, embracing  not  only  their  arms  and  mu- 
nitions of  war  but  the  principles  on  which  the 
rebellion  rested,  they  have  made  and  we  have 
accepted ;  and  now  they  are  entitled,  with  cer- 
tain limitations,  which  I  shall  hereafter  ex- 
plain, if  I  am  allowed  to  proceed  in  the  regular 
course  of  my  remarks,  to  the  rights  given  to 
them  by  the  Constitution,  and  we  are  particu- 
larly restrained  by  the  Constitution,  which  is 
binding  on  us,  from  doing  anything  toward  those 
States  which  we  may  not  properlj'  do  toward 
any  other  State  within  the  Union. 

Now,  sir,  I  return  to  the  argument  of  the  gen- 
tleman in  regard  to  the  extinction  of  States. 
He  takes  the  ground,  as  I  was  saying,  that  hab- 
itual obedience  to  law  is  essential  to  the  exist- 
ence of  a  State  in  the  view  of  public  law,  and 
he  quoted  Wheaton  and  Grotius  and  Burla- 
maqui  and  others  to  sustain  that  position.  I 
J-iave  no  disposition  to  quarrel  with  him  on  that 
'point.  I  admit  it.  I  do  not  think  it  an  ade- 
quate definition  of  a  State,  but  as  Far  as  it  goes 
it  is  just.  Habitual  obedience  to  law  is  essen- 
tial to  a  State.  He  takes  the  san.ie  ground  in 
regard  to  a  State  in  the  Union,  that  a  State  to 
be  such  in  this  Union  must  be  characterized  by 
habitual  obedience  to  the  Constitution  and  laws 
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of  the  United  States,  and  that  when  this  habit- 
ual obedience  ceases  then  the  State  ceases  to 
be  a  State  of  the  Union.     I  admit  tbftt  also. 

Now,  in  regard  to  the  first  proposition,  as  to 
the  continued  existence  of  a  State,  I  have  to 
draw  his  attention  to  one  point  which  he  ovev- 
looked.  It  is  not  simply  the  fact  thathabitual 
obedience  to  law  is  essential  to  the  existence 
of  a  State,  upon  wliich  he  lays  stress,  but  he 
assumes  that  this  habitual  obedience  must  be 
uninterrupted,  that  it  must  never  be  intermit- 
ted or  suspended ;  for  if  it  is  suspended  or  in- 
terrupted, the  course  of  his  argument  requires 
him  to  hold  thatthe  existence  of  the  State  is 
ended. 

He  quoted  from  Wheaton  to  sustain  the  point 
he  made,  and  he  quoted  correctly  as  far  as  he 
went;  but  like  au  adroit  and  skillful  advocate, 
he  stopped  the  quotation  just  where  it  ceased 
to  be  of  service  to  him.  If  he  will  excuse  me, 
I  will  complete  it.  After  laying  down  that 
pi-inciple,  that  habitual  obedience  to  law  must 
characterize  a  State,  Wheaton  proceeds  to  say : 
'  "But  whatever  be  its  internal  constitution  or  form 
of  government,  or  whoever  may  be  its  rulers,  or  even 
if  it  be  distracted  with  anarchy,  through  a  violent 
contest  for  the  Government  between  different  parties 
among  the  people,  the  State  still  subsists  in  contem- 
plation of  law,  until  its  sovereignty  is  completely  ex- 
tinguished by  the  final  dissolution  of  the  social  tic, 
or  by  some  other  cause  which  puts  an  end  to  the  be- 
ing of  the  State." 

The  interruption  of  habitual  obedience  to  law, 
then,  does  not  extinguish  the  State.  The  State, 
says  Wheaton,  "still  subsists  in  the  contempla- 
tion of  law."  We  have  seen  examples  all  over 
the  world,  from  the  earliest  date  of  national 
existence  to  the  present  iime,  where  habitual 
obedience  to  law  was  suspended  by  a  variety  of 
causes— sometimes  b,y  anarchy,  sometimes  by 
usurpation,  sometimes  by  civil  war.  All  through 
the  great  contest  of  the  French  Revolution  habit- 
ual obedience  to  law  was  suspended.  Some  Eng- 
lish publicists — Burke,  I  believe,  among  them — 
contended  that  the  social  ties  were  actually  dis- 
solved, and  that  France  had  ceased  to  be  a 
State ;  but  she  never  was  so  regarded  Ijy  Eng- 
land or  by  the  coalition  which  attempted  to  re- 
Store  order  and  the  Bourbons  to  France.  What 
does  the  gentleman  say  in  regard  to  the  Mex- 
ican empire  to-day?  There  has  been  usurpa- 
tion there;  there  habitual  obedience  to  law  has 
been  suspended,  and  what  we  regard  as  the 
rightful  Government  of  that  State  is  a  fugitive 
among  the  mountains.  Does  the  gentleman 
contend  that  the  State  has  ceased  to  exist,  and 
that  when  Juarez  comes  back  to  take  posses- 
sion of  the  Government  of  Mexico  he  will  find 
no  State  there — that  it  has  perished  because  of 
the  suspension  of  obedience  to  its  rightful  law? 
And  yet  Maximilian  holds  its  capital,  its  ar- 
chives, and  its  laws.  The  sovereignty  resides 
in  him  and  in  the  French  army  which  is  at  his 
back  to-day. 

The  gentleman  applies  the  same  principle  to 
the  continued  existence  of  States  as  States 
■within  this  Union.  He  holds,  and  holds  cor- 
rectly, that  they  must  be  characterized  by  an 
habitual  obedience  to  the  Constitution  and  laws 
of  the  United  States.  But,  sir,  that  obedience 
may  be  suspended.  I  will  read  from  the  speech 
of  the  gentleman  from  Ohio  his  own  language 
upon  this  point,  lest  I  should  misrepresent  bis 
views.     He  said: 

"No  one  who  can  read  the  Constitution  will  deny 
that  each  State  m  this  Union  must  have  every  one  of 
these  proV)erties [implied  in  habitual  obedience  to  the 
Constitution  and  laws]  before  it  can  commence  to  exist 
in  the  Union;  because  the  Constitution  so  declares. 
Now  the  question  I  consider  is,  whether  it  shall  con- 
tinue to  bo  a  State,  in  the  sense  that  it  holds  the  pow- 
ers and  rights  of  .a  State,  after  it  has  lost  every  prop- 
erty which  it  must  have  before  it  could  commence  to 
exist  in  the  Union." 

Mr.  SHELLABARGER.  I  do-not  propose 
to  interrupt  my  friend  from  New  York,  excei:)t 
when  he  misapprehends  the  argument  to  which 
he  is  replying.  He  now  misapprehends  my 
proposition.  Those  qualities  to  which  I  allude 
as  those  that  must  be  possessed  by  a  State,  in 
the  clause  that  he  has  read  from  my  speech, 
arc  not  those  qualities  that  belong  to  an  inter- 
national State,  but  the  qualities  which,  by  our 
Constitution,  must  inhere  in  a  State  as  indicated 
Sty  the  reading  of  the  Constitution  itself. 


Mr.  RAYMOND.  I  appreciate  that  dis- 
tinction, but  it  docs  not  in  the  least  affect  the 
argument.  Thegentleman  lioldsthat  bypuljlic 
law  habitual  obedience  to  hiw  must  character- 
ize a  State  ;  and  I  have  shown  that  this  obedi-- 
ence  may  be  suspended  and  still  the  State  exist. 
He  now  holds  that  habitual  obedience  to  the 
Constitution  and  laws  of  the  United  States  is 
essential  to  the  existence  of  a  State  as  within 
the  Union,  and  I  propose  to  show  that  in  this 
case  also  that  obedience  may  be  suspended 
without  affecting  the  existence  of  the  State  as 
a  State  of  the  Union.  The  analogy  between 
the  two,  and  between  the  arguments  in  both 
cases,  is  complete.  The  same  principle  which 
applies  to  the  one  applies  to  the  other  also. 
The  gentleman  asks  the  question  which  I  have 
read  from  his  speech.  I  now  give  him  the  an- 
swer by  Wheaton  himself  from  the  page  next 
to  that  from  which  the  gentleman  quoted.  That 
distinguished  author  says: 

"The  habitual  obedience  of  the  members  of  any 
political  society  to  a  superior  authority  must  have 
once  existed  in  order  to  constitute  a  soverei,4n  State. 
But  the  temporary  suspension  of  that  obedience  and 
of  that  authority,  in  consequence  of  a  civil  war,  docs 
not  necessarily  extinguish  the  being  ot  a  State,  al- 
though it  may  affect  for  a  time  its  ordinary  relations 
with  other  States." 

I  think  that  reply,  made  by  Wheaton,  and  not 
by  me,  is  exactly  pertinent  to  the  question  as 
submitted  by  the  gentleman  from  Ohio.  It 
seems,  therefore,  on  grounds  of  public  law  and 
on  grounds  of  constitutional  law  in  the  United 
States,  that  habitual  obedience  to  law  may  be 
suspended  without  impairing  the  existence  of 
the  State  in  the  sense  of  public  law,  or  as  a 
State  of  the  Union  under  the  Constitution  of  the 
United  States.  This  susjjension  luay  occur  from 
a  variety  of  causes.  Conquest  is  one  of  them. 
Suppose  that  in  a  war  with  Ji^ngland,  that  Power 
should  take  possession  of  the  State  of  Massa- 
chusetts ;  suppose  she  should  plant  her  armed 
force  all  around  her  border*,  take  possession  of 
her  capital,  and  wield  for  a  time  the  whole  sov- 
ereign power  of  the  State.  Suppose  she  does  that 
for  six  months,  would  Massachusetts  thereby 
cease  to  be  a  State  of  the  Union?  Suppose  that 
this  occupation  should  be  prolonged  for  a  year. 
would  Massachusetts  then  cease  to  be  a  State  of 
this  Union?  Suppose  that  occupation  should 
continue  for  two  years,  or  three  years,  or  four 
years.  Whenever  that  usurping  Power  should 
be  expelled  from  the  State  of  Massachusetts, 
-be  it  sooner  or  later,  would  she  not  then  stand 
in  her  old  place  as  one  of  the  States  of  this 
Union?  And  would  any  action  of  Congress  be 
required  to  restore  her  to  it? 

Mr.  SHELLABARGER.  Will  the  gentle- 
man allow  me  to  interrupt  him  at  this  point? 

Mr.  RAYMOND.  I  appeal  to  the  gentle- 
man's sense  of  courtesy  not  to  interrujit  me 
unless  I  am  led  into  some  misstatement  of  fact. 

Mv.  SHELLABARGER.  The  gentleman 
misapprehends  entirely  the  proposition  I  made. 
I  am  very  anxious  that  he  shall  answer  what  I 
did  say,  and  not  reply  to  something  I  did  not 
say.  I  understood  the  gentleman  to  say  that 
he  was  willing  to  be  interrupted  for  the  purpose 
of  correction. 

Mr.  RAYxMOND.     I  submit,  sir. 

Mr.  SHELLABARGER.  I  thank  the  gen- 
tleman for  this  opportunity.  Now,  I  am  equally 
desirous  with  the  gentleman  to  attain  to  truth 
in  this  regard.  Now,  I  cited  the  law  of  nations 
for  the  purpose  of  establishing  this  proposition : 
that  that  community  which  had  become  lawless 
was,  during  the  continuance  of  the  lawlessness, 
no  longer  a  member  of  the  family  of  nations, 
and  the  authority  read  by  the  gentleman  from 
New  York,  [Mr.  Raymond,]  which  he  says  I 
omitted  like  an  adroit  lawyer  to  read,  is  in  exact 
harmony  with  that  idea,  that  the  suspension  of 
the  character  of  a  State  continues  during  the 
period  of  lawlessness.  That  was  all  the  point 
and  purpose  of  my  argument.  There  and  at 
that  point  they  ceased  to  be  States  for  the  time 
being.  I  afterward  came  to  consider  the  ques- 
-tion  whether  under  our  system  those  States  that 
ceased  to  be  States,  even  in  the  international 
sense,  can  be  revived  into  governing  States 
without  the  leave  of  my  Government, 


Let  the  gentleman  answer  what  I  say,  and 
not  what  I  do  not  say.  What  I  said  was  tliat 
these  States  having  been  suspended  in  their 
rights  and  governments,  the  resuni])tion  of 
those  right.s  cannot  be  made  by  tlieir  own  voli- 
tion, but  that  is  a  matter  wh?ch  is  under  the 
control  of  the  political  dep.artnient  of  my  Gov- 
ernment, to  wit,  Congress  and  the  Executive. 
There  the  analogy  between  the  States  of  this 
Union  and  international  States  fails.  An  in- 
ternational State  has  no  superior;  and  when 
lawlessness  ceases  in  such  a  State  it  does  re- 
vive and  become  a  State,  jus*  as  Wheaton  says. 
But  under  this  Government  the  resumption  of 
powers  by  a  State  iit  this  Union  is  subject  to  the 
high  control  of  the  Government  of  the  United 
States.     Let  the  gentleman  answer  that. 

Mr.  RAYMOND.  I  thank  the  gentleman 
for  his  permission  forme  to  answer  "  ^/ia<." 
If  I  understand  him  now — and  I  am  surprised 
that  1  have  so  much  difficulty  in  understanding 
him,  for  he  is  very  clear  in  his  statements  as 
far  as  language  goes,  if  not  in  liis  ideas — I  un- 
derstand him  to  say  that  inasmuch  as  these 
States  formerly  in  rebellion  ceased,  under  in- 
ternational law,  to  be  States  at  all,  they  cannot 
be  or  become  States  in  this  Union  without  the 
direct  consent  of  Congress  under  the  Constitu- 
tion of  the  United  States.  That  L  believe  to  be 
a  correct  statement  of  the  matter,  just  as  he  has 
made  it  now. 

Now,  sir,  I  take  issue  with  the  gentleman  on 
the  question  of  fact.  Those  States  did  not  cease 
to  be  States  in  the  sense  of  international  law. 
Thert;  never  was  a  time  when  they  had  not  gov- 
ernment and  law  and  obedience  to  law  within 
their  own  borders.  It  does  not  require  obe- 
dience to  any  particular  form  of  law  to  consti- 
tute a  State  in  the  sense  of  public  law.  The  gov- 
ernment may  be  a  monarchy  to-day,  a  republic 
to-morrow,  a  military  depotism  the  day  after; 
but  if  there  is  law  there  the  State  continues  to 
be  a  State.  There  was  law  and  plenty  of  it — 
a  great  deal  too  much  of  it  such  as  it  was — in 
the  Southern  States  during  the  whole  rebellion. 
Why,  sir,  does  the  gentleman  suppose  that  there 
was  ever  an  hour  when  England,  France,  orany 
other  country  in  the  world  v.-ould  not  have  rec- 
ognized each  one  of  those  rebel  States  as  a 
State  in  the  sense  of  public  law,  if  they  had 
been  at  liberty  to  do  so  under  the  explicit  and 
peremptory  prohibitions  of  the  Government  of 
the  United  States,  and  if  they  could  have  done 
so  without  rupturing  instantly  their  friendly  re- 
lations with  that  Government?  No,  sir,  they 
never  ceased  to  be  States  in  the  meaning  of  pub- 
lic law.  The  analogy  which  I  drew  in  the  case 
of  France  is  jierfectand  complete,  except  that 
the  case  supposed  is  much  stronger  than  that  of 
these  southern  States.  They  were  States  in  the 
sense  of  ]uiblic  international  law.  They  were 
States  within  the  cotitemplation  of  the  Consti- 
tution of  the  United  States,  because  the  habitual 
obedience  v/hicli  was  due  to  the  Government  of 
the  United  States  was  only  suspended,  not  abro- 
gated or  destroyed.  If  they  had  succeeded  in 
refusing  that  obedience  permanently  and  for- 
ever, then  they  would  have  ceased  to  be  States, 
not  otherwise. 

Mr.  THAYER.  Mr.  Speaker,  if  the  gentle- 
man will  allow  me 

The  SPEAKER.  Does  the  gentleman  from 
New  York  yield  to  the  gentleman  from  Penn- 
sylvania, [Mr.  Thayer?] 

Mr.  RAYMOND.  No,  sir.  I  prefer  that  no 
new  champion  should  take  part  in  this  debate. 
I  am  likely  to  have  all  I  can  do  to  take  care  of 
those  already  involved. 

Now,  sir,  let  me  recur  to  the  analogy  pre- 
sented by  a  case  of  conquest.  Suppose  that 
France  or  England  should  conquer  one  of  the 
States  of  this  Union  in  time  of  war,  and  should 
hold  that  State  for  a  time;  would  not  that  be 
such  a  temporary  suspension  of  obedience  to 
the  Constitution  and  laws  of  the  United  States 
as  would  not  affect  the  existence  of  the  State, 
either  in  the  sense  of  public  law  or  in  the  con- 
templation of  the  Constitution  of  the  United 
States?  Why,  sir,  I  point  gentlemen  to  a  case 
which  may  have  a  bearing  on  this  question, 
and  which  I  believe  has  already  been  cited, 
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though  not  upon  this  floor.  During  our  war 
of  1812,  the  British  took  possession  of  one 
third  of  the  territory  of  the  State  of  Maine,  in- 
chiding  the  town  and  port  of  Castine,  and  held 
it  for  a  year — held  it  so  completely,  so  abso- 
lutely, that  the  people  within  those  limits  were 
held  by  the  Supreme  Court  of  the  United 
States  to  have  been  absolved  for  the  time  from 
their  allegiance  to  the  Government  of  the  Uni- 
ted States.  But  was  that  State  or  any  part 
of  it  extinguished  or  Congress  called  on  to 
restore  it  to  the  Union  when  that  usurpation 
had  been  withdrawn  ?  No,  sir.  The  State  re- 
sumed its  functions.  The  action  of  Congress 
was  not  invoked  at  all.  The  State  went  on  as 
a  State,  and  as  a  State  of  the  Union,  just  as 
though  the  usurpation  had  never  existed ;  and 
it  was  left  for  the  judicial  tribunals  of  the  coun- 
try to  decide  how  far  the  relations  of  the  indi- 
viduals in  that  district  to  the  United  States 
were  changed  or  affected  by  the  temporary 
suppression  of  their  habitual  obedience  to  the 
Constitution  and  laws  of  the  United  States. 

Sir,  I  have  supposed  a  case  of  usurpation  by 
a  foreign  Power.  Let  me  now  suppose  a  case 
of  usurj^ation  by  internal  commotion — by  the 
action  of  internal  causes.  For  Madison,  in  the 
Federalist,  says  that  the  provisions  of  the  Con- 
stitution in  regard  to  the  guarantee  of  a  repub- 
lican form  of  government,  apply  to  usurpations 
of  an  oligarchy  within  a  State,  as  well  as  to 
usurpations  of  another  sort.  Now,  sir,  suppose 
that  a  party  or  a  military  leader — if  it  were  jjos- 
sible  that  any  military  leader  in  this  land  could 
contemplate  such  a  thing — suppose  that  any 
l^arty  or  any  force  should  usurjD  the  government 
of  Massachusetts  or  of  New  York,  and  the  Uni- 
ted States  should  fail  to  redeem  its  pledge  to 
guaranty  to  that  State  a  republican  form  of 
government  and  to  expel  the  usurping  power. 
If  it  should  fail  permanently,  then  the  State 
would  be  taken  by  force  of  arms  out  of  the  Union ; 
but  suppose  that  it  should  fail  to  do  so  for  a 
year,  or  for  two  years,  or  for  three  years,  still 
continuing  the  endeavor  and  the  strife,  would 
that  failure  destroy  the  existence  of  the  State 
as  a  State  of  the  Union?  Certainly  not.  The 
very  supposition  affords  its  own  answer.  If  the 
usurping  power  should  h.o\d  permanent  iwsses- 
sion,  then  I  concede  that  the  State  would  cease 
to  be  a  State  of  the  Union,  but  not  otherwise. 

Now,  I  maintain  that  this  is  precisely  what 
did  happen  in  the  rebel  States.  During  the 
winter  of  1860-Gl,  a  conspiracy  against  the 
Government  of  the  United  States  existed  here 
in  this  city,  in  this  House,  on  this  floor,  aided 
by  agents  and  conspirators  in  other  sections 
of  the  country.  They  deliberately  plotted  the 
usurpation  of  the  governments  of  the  southern 
States,  and  a  usurjiation  of  the  functions  of  the 
Federal  Government  within  those  States.  They 
did  all  that  within  the  knowledge  and  under  the 
observation  of  our  Government,  which  knew  its 
plansandwhatitwasproposingtodo.  It  was  the 
duty  of  our  Government  at  that  time  to  take  due 
precautions  against  such  usurpation.  The  distin- 
guished chief  then  at  the  head  of  the  Army  of  the 
United  States  (General  Scott)  recommended  to 
the  President  of  the  United  States  that  troops 
should  be  stationed  at  certain  points  within  the 
proposed  scene  of  operations,  for  the  purpose  of 
preventing  the  success  of  such  attempted  usur- 
pation. That  clearly  was  the  duty  of  the  Gov- 
ernment, but  the  Government  failed  to  perform 
its  duty.  The  President  of  the  United  States 
had  a  theory  which  prevented  him  from  inter- 
fering ;  and  the  Congress  of  that  day  refused  to 
give  him  any  power  to  interfere  if  he  had  been 
so  disposed.  It  was  thus  to  a  great  extent  the 
fault  of  the  Government  of  the  United  States 
that  this  usurpation,  which  was  concocted  here, 
was  carried  into  partial  and  temporary  exe- 
cution there.  Who  does  not  believe  that,  if  we 
had  had  a  reasonable  force  in  the  State  of  North 
Carolina,  that  State  would  never  have  fallen  into 
the  hands  of  the  traitors  who  for  a  time  usurped 
its  government? 

The  same  thing  may  be  said  of  almost  every 
southern  State.  We  all  know  if  the  United 
States  had  performed  to  the  letter  its  solemn 
promise  to  guaranty  to  every  State  a  repub- 


lican form  of  government,  we  should  have 
prevented  the  rebellion  or  greatly  curtailed  its 
dimensions.  But  we  did  not  perform  that  duty. 
We  allowed  the  conspiracy  to  ripen  and  gather 
strength.  The  rebels  took  possession  of  the 
southern  States  ;  and  we  were  compelled,  hav- 
ing failed  to  prevent  it,  to  raise  forces  for  their 
expulsion.  What  was  the  object  of  all  our  ar- 
ray of  force  except  to  expel  the  usurpers  who 
had  taken  possession  of  every  one  of  the  south- 
ern States  ?  What  else  but  that  were  we  trying 
to  do  from  the  beginning  to  the  end  of  the 
struggle  ? 

Now,  sir,  if  an  attempted  usurpation  does  not 
necessarily  of  itself  take  a  State  out  of  the  Union 
unless  it  proves  a  success,  it  makes  no  differ- 
ence at  all  that  these  usurpers  are  able  by 
their  force,  by  their  control  of  the  States  within 
their  power,  to  bring  a  majority  of  the  people 
over  to  their  side.  Through  our  failure  to  pro- 
tect them,  the  people  of  those  States  were 
brought  under  the  jjower  of  the  usurpers  and 
compelled  to  obey  their  authority  and  aid  their 
cause.  They  were  in  the  same  condition  that 
the  people  of  Mexico  are  to-day  under  Maxi- 
milian. They  had  no  choice  in  the  matter.  If 
they  refused  to  acquiesce,  their  property  was 
confiscated  and  they  were  arraigned  and  com- 
pelled by  force  of  the  prevailing  law  to  join  the 
usurijing  power.  We  waged  war  for  four  years 
to  expel  these  usurpers  and  deliver  the  people 
from  their  control.  Suppose  we  had  accom- 
plished this  at  the  end  of  six  months,  would  any 
one  have  then  contended,  or  would  any  one 
now  contend,  that  any  one  of  these  States  was 
out  of  the  Union  ?  Suppose  we  had  eftected 
this  result  at  the  end  of  one  or  of  two  years, 
should  we  have  regarded  them  as  thus  and  then 
out  of  the  Union  ?  I  would  like  the  gentleman 
from  Ohio,  or  any  one  else,  at  the  proper  time, 
to  point  out  to  me  the  precise  point  of  time  when 
a  State  gets  out  of  the  Union  by  the  usurpation 
of  its  powers,  other  than  the  period  of  its  final 
and  full  success. 

The  gentleman  from  Ohio  attributed  to  me  the 
idea,  or  he  assumed  by  his  argument  without  say- 
ing in  words  that  I  had  propounded  it,  that,  in-' 
asmuch  as  these  States  were  not  at  anytime  out 
of  theUnion,  they  were  entitled  while  rebel  States 
to  all  the  rights  of  constitutional  States,  through- 
out the  war ;  and  he  drew  a  striking  picture  of 
the  terrible  condition  in  which  we  should  have 
been  placed  if  we  had  allowed  rebel  Representa- 
tives from  those  rebel  States  to  take  seats  uport 
this  floor  during  the  war.  I  should  feel  some 
little  personal  humiliation  if  I  believed  that  the 
gentleman  thought  so  meanly  of  my  capacity  as 
to  suppose  for  one  moment  I  could  have  contem- 
plated such  a  thing.  I  do  hold  the  theory,  with 
certain  limitations  not  pertinent  to  this  discus- 
sion, that  once  a  State  always  a  State,  and  at 
all  times  a  State  ;  but  to  be  entitled  to  repre- 
sentation or  power  here  it  must  be  a  constitu- 
tional State,  owing  allegiance  to  the  Consti- 
tution and  yielding  obedience  to  the  laws  of  the 
United  States.  In  every  one  of  those  States, 
if  there  had  been  a  constitutional  government, 
that  government  would  have  been  entitled  to 
recognition  and  representation  here.  Those 
States  which  had  such  governments  were  so 
recognized  and  so  represented  here  all  through 
the  war ;  and  you  had  here  upon  this  floor,  ad- 
mitted by  your  own  votes,  by  the  votes  of  many 
who  sit  here  now,  delegates  from  the  States  of 
the  South,  and  States  that  were  in  rebellion. 
There  were  delegates  from  Louisiana,  Arkan- 
sas, from  Virginia,  and  from  both  Tennessee 
and  Kentucky  at  the  very  time  the  rebels  held 
armed  possession  of  the  capitals  of  both  those 
States. 

The  gentleman  from  Pennsylvania  [Mr. 
Broomall]  also  attributed  to  me  the  same 
thing,  and  he  made  himself  facetious  over  it,  as 
he  had  the  capacity  and  the  right  to  do  if  he 
saw  or  fancied  anything  facetious  in  it.  And 
not  content  with  being  facetious  he  became  sar- 
castic and  severe.  And  he  reached  the  climax 
of  sarcasm  and  severity  when  he  referred  to 
the  coincidence  between  my  opinions  on  this 
point  and  those  of  tlie  Democratic  gentleman 
from  New  Jersey,  [Mr.  Rogers.]     Well,  sir,  I 


have  learned  long  ago  that  it  is  much  better  to 
be  right  with  a  political  opponent  than  wrong 
with  a  professed  political  friend.  Party  names 
are  of  little  consequence,  especially  now  when 
they  mean  so  little  and  conceal  so  much.  And 
much  as  it  may  shock  the  gentleman,  I  do  not 
hesitate  to  say  that  i  would  far  rather  be  right 
with  the  gentleman  from  New  Jersey,  [Mr. 
Rogers,]  Democrat  as  he  is,  than  to  be  wrong 
even  in  such  distinguished  company  as  the  gen- 
tleman from  Pennsylvania  himself  [Mr.  Broom- 
all]  Union  mau'^s  he  i^retends  to  be. 

The  gentleman,  moreover,  seems  to  have 
forgotten  what  also  escaped  the  attention  of 
the  gentleman  from  Ohio,  [Mr.  Shellabarger,] 
that  before  any  man  can  take  a  seat  on  this 
floor,  or  assume  any  office  under  the  Federal 
Government,  he  must  take  an  oath  to  support 
the  Constitution  of  the  United  States,  and  must 
take  it  truly  and  live  up  to  it,  or  bear  the  pains 
and  penalties  of  perjury.  Does  he  suppose  for 
one  moment  that  the  rebel  powers  in  those 
States  would  have  sent  men  here  who  would  take 
that  oath?  They  themselves  did  not  take  it. 
They  discarded  it,  they  rejected  it.  And  if  rebel 
Representatives,  representing  rebel  States,  had 
come  here  they  would  be  liable  to  arrest,  trial, 
and  punishment  for  treason.  The  gentleman 
from  Pennsylvania  [Mr.  Broomall]  intimated 
that  I  had  been  lately  converted  to  the  doctrine 
of  the  other  side  on  this  subject,  andwas  j)leased 
to  express  a  real  or  affect  surprise  thereat.  Even 
if  this  had  been  so,  I  should  see  no  reason  to 
regret  it.  I  trust  I  shall  never  be  ashamed 
to  change  my  opinions  on  any  subject,  if  I  can 
get  nearer  the  trutl* thereby.  I  have  no  right 
to  assume  or  expect  that  the  gentleman  from 
Pennsylvania  should  be  so  far  familiar  with  my 
political  o^Dinions,  or  the  history  of  my  public 
action,  as  to  know  the  date  of  anything  con- 
nected with  either.  But  then  he  should  not  as- 
sume to  know,  on  this  subject  or  any  other,  more 
than  he  does  know ;  and  to  prevent  a  repetiti'on 
of  his  mistake  ou  this  point,  if  he  will  allow  me 
to  send  him  a  speech  made  by  me  in  Wilming- 
ton, Delaware,  in  the  fall  of  1863,  more  than 
two  years  ago  and  during  the  war,  he  will  find 
that  I  held  exactly  the  same  ground  then  that 
I  hold  now  upon  this  precise  subject,  and  that 
I  stated  it  in  very  nearly  the  same  terms. 

Now,  sir,  I  come  to  another  point  in  the  re- 
marks of  the  gentleman  from  Ohio,  [Mr.  Shel- 
labarger.] I  took  the  liberty  of  saying  that 
if  these  States  had  gone  out  of  the  Union  they 
must  have  gone  at  some  particular  time  and  in 
consequence  of  some  specific  act;  and  I  asked 
for  a  definite  statement  of  the  specific  time  at 
which,  and  the  specific  act  by  which,  this  result 
had  been  brought  about.  The  gentleman  treated 
me  and  the  House  to  a  highly  rhetorical  reply. 
He  said  that  he  would,  by  way  of  answering  the 
gentleman  from  New  York  as  to  the  specific 
time,  tell  him  that  it  was  when  the  courts  were 
silent ;  it  was  when  they  carried  on  war  against 
the  Government ;  when  they  became  enemies  of 
the  Government ;  when  they  waged  war  through 
long,  dreary  j'ears ;  obliterated  from  their  State 
constitutions  every  vestige  of  recognition  of  our 
Government;  discarded  all  official  oaths,  and 
took  m  their  places  oaths  to  support  the  gov- 
ernment of  our  enemy ;  it  was  when  they  disre- 
garded all  the  laws  of  war,  "when  they  carved 
the  bones  of  your  martyrs  into  ornaments,  and 
drank  from  goblets  made  of  their  skulls." 

Well,  sir,  that  is  very  rhetorical,  and  there 
is  a  great  deal  more  of  it.  It  is  very  fervid, 
very  touching,  and  very  effective.  _  But,  sir,  he 
will  excuse  me  for  saying  that  it  is  not  an  an- 
swer to  my  question.  "  It  is  simply  and  solely  an 
evasion  of  it ;  and  he  will  excuse  me  for  asking 
his  attention  to  it  again.  I  take  it,  that,  being 
a  lawyer,  he  knows  very  well  that  the  relation 
of  the  State  to  the  Federal  Government  at  any 
time  is  a  question  of  law,  of  constitutional  law. 
He  will  concede  that  under  the  law  of  the  Con- 
stitution a  State,  at  any  particular  time,  either 
is  or  is  not  a  member  of  the  Union.  *Itis  very 
easy  to  tell  when  States  became  members  of 
this  Union,  and  by  what  specific  act.  We  all 
know,  for  example,  that  the  Constitution  was 
adopted  on  the  17th  of  September,  1787,  and  that 
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it  -went  into  effect  on  the  4th  of  March,  1789. 
At  that  time  neither  Nortli  Carolina  nor  Rhode 
Island  had  ratified  the  Constitution.  They  were 
alien  States,  decided  to  be  such  by  the  Supreme 
Court  of  the  United  States ;  so  that  goods  that 
were  imported  from  those  States  into  the  Uni- 
ted States  were  taxed  by  our  laws  as  goods  im- 
ported from  other  foreign  countries.  They 
were  foreign  States  far  rnore  essentially  and 
truly  than  any  one  can  claim  any  of  the  rebel 
States  to  have  been  or  to  be.  And  yet  on  the 
21st  of  November,  1789,  North  Carolina  rati- 
fied the  Constitution,  and  thus  became,  on  that 
day  and  by  that  act,  a  member  of  the  Union ; 
and  Rhode  Island,  on  the  29th  of  May,  1790, 
more  than  a  year  after  the  Constitution  had  been 
adopted  by  enough  States  to  give  it  validity, 
and  after  the  Union  wa*thus  formed,  became 
also  a  member  of  that  Union  at  that  specific  time 
and  by  that  specific  act.  It  is  thus  very  easy 
to  say  precisely  when  and  precisely  how  any 
State  became  a  member  of  the  Union. 

Now,  I  take  it  to  be  equally  true  that  if  a 
State  ceases  to  be  a  member  of  the  Union  she 
must  so  cease  at  some  specific  time  and  by  some 
specific  act.  On  any  certain  day,  say  the  4th 
of  July,  1861,  South  Carolina  either  was  or  was 
not  a  member  of  the  Union,  and  so  of  any  other 
day.  It  is  asserted  that  she  is  not  a  member 
now ;  and  I  ask  for  the  specific  time  when  she 
thus  ceased  to  be  a  member  of  the  Union.  She 
adopted  her  ordinance  of  secession  on  the  17th 
of  November,  1860.  Was  she  a  member  on  the 
day  before,  and  had  she  ceased  to  be  a  mem- 
ber on  the  day  after,  that  act?  This  is  the  ques- 
tion I  asked ;  but  I  got  no«.nswer.  If  she  did 
thus  cease,  then  it  was  the  ordinance  of  seces- 
sion that  terminated  her  membership.  But  I 
did  not  understand  the  gentleman  from  Ohio 
to  maintain  that  theory  in  distinct  terms,  and  I 
presume  he  does  not  hold  it. 

Mr.  SHELLABARGER.  Doyou  desire  an 
answer? 

Mr.  RAYMOND.  If  I  have  misstated  the 
gentleman's  position,  I  do ;  otherwise  I  do  not. 

Mr.  SHELLABARGER.  What  was  the  gen- 
tleman's statement?     I  did  not  hear  it. 

Mr.  RAYMOND.  I  do  not  suppose  I  have 
misrepresented  the  gentleman.  I  say  that  on  the 
day  before  South  Carolina  passed  her  ordinance 
of  secession  she  was  a  member  of  the  Union 
by  general  consent.  Now,  was  she  a  member 
the  day  after  she  passed  it?  If  she  was  not, 
then  the  moment  of  its  passage  was  the  specific 
time  when  she  ceased  to  be  a  member  of  the 
Union.  I  say  I  do  not  understand  the  gentle- 
man to  maintain  that  position. 

Mr.  SHELLABARGER.  I  do  not  maintain 
that  position. 

Mr.  RAYMOND.  Very  well;  so  I  supposed. 
Then  I  proceed  to  inquire  still  further,  if  it  was 
not  that,  what  luas  it,  that  accomplished  this 
result  which  the  gentleman  maintains  was  ac- 
complishe'd  by  something  or  other? 

Mr.  SHELLABARGER.  I  will  not  inter- 
rupt the  gentleman  unless  he  desires  an  answer 
to  the  question  he  has  just  propounded. 

Mr.  RAYMOND.     iSTo,  sir,  I  do  not. 

Mr.  SHELLABARGER.  Then  I  will  not 
interrupt  him. 

Mr.  RAYMOND.  I  am  obliged  to  the  gentle- 
man for  his  forbearance.  I  ascertain  from  his 
admission  that  he  does  not  hold  that  the  pas- 
sage of  ordinances  of  secession  effected  a  sever- 
ance of  these  States  from  the  United  States.  I 
proceed,  then,  to  inquire  what  was  it  that  did 
effect  it?  Was  it  the  fact  that  they  made  war? 
Why,  sir,  the  fact  of  making  war  is  nothing  in 
itself.  They  may  make  war,  but  that  is  a  game 
that  two  can  play  at,  and  unless  they  make  suc- 
cessful war,  the  fact  of  their  making  war  has 
no  relevancy  at  all,  and  can  work  no  change 
in  their  constitutional  relations.  They  became 
members  of  the  Union  by  their  ratification  of 
the  Constitution  and  by  the  acceptance  of  that 
ratification,  and  they  cannot  annul  either  of 
those  acts  by  the  fact  of  making  war.  Is  it  the 
length  of  the  war,  its  duration?  Would  they 
have  been  out  of  the  Union  if  they  had  made 
three  months'  war,  or  six  months'  war,  or  one 
years'  war,  or  two  years'  war?    If  it  was  the 


length  of  the  war  that  accomplished  the  result, 
pray  what  is  the  length  essential  to  its  accom- 
plishment? Was  it  the  mode  of  making  war? 
Was  it  the  fact  that  they  "carved  the  bones  of 
our  martyred  heroes  into  ornaments"  that  took 
them  out  of  the  Union?  Of  course  no  one  will 
pretend  that.  If,  then,  it  was  neither  the  fact  of 
their  making  war,  nor  the  duration  of  the  war, 
nor  the  mode  in  which  they  carried  it  on,  what 
is  there  left  but  a  successful  result  of  the  war 
which  could  possibly  accomplish  the  object  at 
which  they  aimed?  If  the  war  had  been  success- 
ful, then,  and  then  only,  would  they  have  ac- 
complished their  purpose  of  departing  from  the 
Union. 

Now,  I  wish  to  refer  for  a  moment,  and  I  will 
be  very  brief,  to  the  prize  cases  so  often  quoted 
to  sustain  the  position  that  the  citizens  of  the 
rebel  States  were  enemies  during  the  war,  and 
are  vanquished  enemies  now,  in  a  political  sense, 
for  in  any  other  ^ense  it  has  no  relevancy  what- 
ever to  the  questions  now  at  issue.  I  under- 
stood the  gentleman  from  Connecticut,  [Mr. 
Demincj,]  and  various  other  gentlemen  who 
have  spoken  on  this  subject,  to  take  the  ground 
that  inasmuch  as  the  Supreme  Court  has  de- 
cided them  to  be  public  enemies,  therefore  they 
have  no  rights  under  the  Constitution  of  the 
United  States,  but  are  subject  to  our  absolute 
will  and  disposal.  Now,  1  wish  to  repeat  what 
I  said  when  I  spoke  before,  that  the  point  which 
was  decided  by  the  Supreme  Court  in  the  prize 
cases  was  simply  this :  that,  during  the  war, 
for  the  purposes  of  the  war,  to  define  the  mode 
in  which  and  the  law  by  which  the  war  could 
and  should  be  carried  on,  all  the  inhabitants  of 
the  southern  States  were  public  enemies,  in 
this,  that  property  belonging  to  persons  living 
within  the  enemy's  lines  might  be  seized  as  en- 
emy' s  property.  It  was  not  held  that  they  would 
continue  public  enemies  after  the  war  closed,  or 
that  they  were  enemies  in  any  political  sense 
whatever. 

Now,  sir,  there  is  one  single  sentence,  and  it 
is  a  brief  one,  in  the  decision  of  the  Supreme 
Court  which  will  show  that  I  make  that  dis- 
tinction not  without  warrant.  The  court  dis- 
tinctly cautions  us  against  falling  into  the  error 
of  supposing  that  the  term  "enemy"  was  used 
in  a  political  sense,  or  in  the  sense  of  the  com- 
mon law.     Justice  Grier  in  his  opinion  says : 

"  But  in  defining  the  term  '  enemy's  property,'  we 
will  be  led  into  error  if  we  refer  to  Fleta  and  Lord 
Coke  for  their  definition  of  the  word  '  enemy.'  It  is  a 
technical  phrase  peculiar  to  prize  courts,  and  depends 
upon  principles  of  public  policy  as  distinguished  from 
common  law." 

Now,  in  every  part  of  that  decision  this  dis- 
tinction must  be  borne  in  mind,  else  we  shall 
fall  into  the  precise  error  against  which  we  are 
warned  by  the  very  decision  of  the  court  itself 
I  repeat  there  is  not  one  sentence,  not  one  word, 
not  one  syllable,  in  that  decision  which  will  give 
the  slightest  countenance  to  the  idea  that  the 
court  decided  that  the  people  of  those  States 
are  still  enemies,  now  the  war  is  closed,  or  that 
they  have  ever  been  political  enemies  in  the 
sense  in  which  that  term  is  used  upon  this  floor. 
The  object,  and  the  only  object  of  the  court  was 
to  decide  what  was  the  status  of  property  be- 
longing to  public  enemies,  so  far  as  the  right  of 
capture  was  concerned.  And  the  decision  on 
that  point  was  that  we  had  the  right  to  capture 
property  found  at  sea  belonging  to  men  living 
within  the  enemies'  lines;  not  because  it  be- 
longed to  disloyal  persons,  but  because  it  was 
within  reach  of  the  enemy  and  might  be  used 
against  us  by  them  in  the  war.  And  that  is 
the  reason,  as  I  understand  it,  which  controls 
the  whole  law  upon  that  technical  subject. 

I  hold  in  my  hand  a  summary  of  the  decision 
of  the  court,  prepared  by  Richard  H.  Dana, 
jr.,  of  Boston,  who  is  known  there  and  else- 
where as  one  of  the  ablest  lawyers,  and  one  of 
the  soundest  publicists  in  that  State,  which 
abounds  in  both.  He  was  counsel  in  one  of 
these  cases,  and  I  may  add  here,  because,  with 
some  it  might  give  the  greater  weight  to  his 
authority,  that  he  is  to-day  one  of  the  most 
strenuous  advocates  of  the  adoption  of  stringent 
measures  in  regard  to  the  southern  States. 

[Here  the  hammer  fell.  ] 


Mr.  JULIAN  obtained  the  floor. 

Mr.  DAVIS.  I  move  that  the  time  of  my 
colleague  [Mr.  Raymond]  be  extended  so  that 
he  can  conclude  his  remarks. 

Mr.  RAYMOND.  I  would  be  greatly  in- 
debted to  the  House  if  I  may  be  permitted  to 
conclude  what  I  have  to  say. 

No  objection  was  made. 

Mr.  RAYMOND.  Mr.  Dana  says  on  this 
subject: 

"  In  closing,  I  offer  the  following  synopsis  of  what 
I  understand  the  court  did  and  did  not  decide. 

"  What  the  court  did  not  decide: 

"1.  The  court  did  not  decide  that  the  passing  of  the 
ordinances  of  secession  made  the  territory  of  the  in- 
surgent States  enemy's  territory,  or  its  inhabitants 
alien  enemies. 

"2.  The  court  didnot  decide  that  the  passing  of  the 
secession  ordinances  terminated,  or  in  any  way  af- 
fected, the  legal  relations  of  the  insurgent  States  as 
bodies-politic  with  the  General  Government,  or  the 
political  relations  of  their  inhabitants  with  the  Gen- 
oral  Government  or  with  thoir  respective  States. 

"3.  The  court  decided  absolutely  nothing  as  to  the 
effect  of  the  passing  of  the  secession  ordinances  on  the 
civil  or  political  relations  of  the  inhabitants  of  the 
insurgentStates  with  the  General  Government  or  with 
their  respective  States,  or  on  the  relations  of  the 
insurgent  States,  as  bodies-politic,  with  the  General 
Government. 

"4.  Thocourtdidnotdecide  that  the  inhabitants  of 
the  seceding  States  are  alien  enemies  at  all,  or  that 
the  territory  of  those  States  is  enemy's  territory. 

"  AVhat  the  court  did  decide: 

"1.  That  in  case  of  domestic  war  the  Government 
of  the  United  States  may,  at  its  option,  use  the  powers 
and  rights  known  to  the  international  laws  of  war  as 
blockade  and  capture  of  enemy's  property  at  sea. 

"2.  That  to  determine  whether  property  found  at 
sea  is  'enemy's  property,'  within  the  meaning  of  the 
law  of  prize,  the  sarnc  tests  may  be  applied  in  do- 
mestic as  in  international  wars. 

"3.  One  of  those  tests  is  that  the  owner  of  the  prop- 
erty so  found  has  his  domicile  and  residence  in  a  place 
of  which  the  enemy  has  a  certain  kind  and  degree  of 
possession. 

"4.  Richmond,  Virginia,  was  at  the  time  of  the  cap- 
ture and  condemnation  of  those  vessels  under  such 
possession  and  control  of  an  organized,  hostile,  bel- 
ligerent power,  as  to  render  it  indisputably  '  enemy's 
territory,'  within  the  strictest  definitions  known  to 
the  laws  of  war. 

"5.  That  it  was  immaterial  how  that  organized 
power  came  into  existence,  whether  by  the  use  of 
State  machinery  or  otherwise,  or  what  its  political 
claims  or  assumptions  are,  or  whether  it  is  composed 
of  rebel  citizens,  or  invading  aliens,  or  both,  or 
whether  it  professes  to  recognize  State  lines.  It  is 
enough  for  tho  court  that  it  is  waging  war,  and  so 
recognized  by  the  political  department  of  tho  Gen- 
eral Government,  and  has  the  requisite  possession  of 
the  region  in  which  the  owner  of  the  property  resides. 

"6.  That  a  court  of  prize  in  such  case  decides  in- 
dependently oT  all  questions  as  to  the  political  rela- 
tions of  the  owner,  or  of  the  place  of  his  domicile, 
with  the  Government  of  the  capturing  Power." 

So  much  for  that  point,  and  I  will  not  dwell 
further  upon  it.  But  I  think  it  shows  clearly 
that  the  Supreme  Court  gave  no  countenance 
by  its  decision  to  the  doctrine  presented  here, 
that  the  inhabitants  of  these  States,  having  once 
been  belligerents,  and  declared  to  be  enemies 
within  the  technical  meaning  of  the  law  of  prize, 
are  to-day  political  enemies,  and  thus  subject 
to  be  disposed  of  by  us  under  no  restraints 
but  our  absolute  will  and  pleasure  as  their  con- 
querors. 

Mr.  STEVENS.  Did  not  Mr.  Dana  confine 
his  remarks  to  the  mere  effect  of  passing  the 
ordinance  of  secession? 

Mr.  RAYMOND.  In  other  portions  of  this 
precis  Mr.  Dana  extends  the  consideration  of 
the  subject  generally,  and  says  that  the  court  did 
not  decide  at  all  that  these  people  were  political 
enemies. 

It  is  claimed  here  that  the  rebel  States  have 
forfeited  their  rights  under  the  Constitution ;  and 
that  on  the  ground  of  forfeiture  they  have  ceased 
to  have  any  rights  under  the  Constitution  of  the 
United  States.  As  I  said  the  other  da/,  that 
is  a  novel  doctrine  to  me.  I  do  not  know  how 
States  can  thus  forfeit  their  rights  unless  they 
can  discard  their  obligations  also.  They  cer- 
tainly cannot  do  it  outside  of  the  Constitution, 
and  there  is  no  provision  in  the  Constitution 
under  which  they  can  do  it.  They  have  not  done 
it  by  the  law  of  nations.  We  have  not  been 
waging  a  war  of  conquestagainstthem,  and  have 
not  achieved  any  such  subjugation  as  gives  us 
such  power  or  puts  them  absolutely  at  our 
mercy. 

As  I  understand  it,  we  have  acquired  no  greater 
power  over  them  by  our  victory  over  the  re- 
bellion than  Ave  had  before  the  rebellion  broke 
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out.  We  put  down  the  rebellion,  we  crushed 
the  usurpation,  we  exi>elled  or  overpowered 
the  usurpers,  we  cleared  the  rebel  States  of  all 
authority  and  all  force  that  resisted  and  ren- 
dered impossible  the  execution  of  the  laws  of 
the  United  States.  When  that  v/as  done  we 
were  done,  and  the.States  remained  as  they  were 
before.  We  certainly  did  not  conquer  them  in 
any  sense  of  subjugation  to  anything  else  than 
the  Constitution  and  law  of  the  United  States. 

Moreover  I  find  in  the  Constitution  no  pro- 
vision for  the  forfeiture  of  State  rights.  I  find 
there  no  provision  for  punishing  States.  I  find 
provision  for  punishing  individuals  for  treason, 
but  none  for  punishing  States.  I  made  in  this 
connection  a  remark  a  few  days  ago,  that  the 
Constitution  generally  dealt  with  individuals 
and  not  with  States;  that  there  were  but  few 
cases  in  which  it  dealt  with  States  at  all. 

The  gentleman  from  Ohio,  [Mr.  Shella- 
BARGER,]  in  somewhat  eager  haste,  I  thought, 
to  avail  himself  of  what  he  might  well  enough 
have  supposed  to  be  a  mere  lapsus  on  ray  part 
in  the  use  of  language,  paraded  before  the  House 
an  array  of  about  fifty  cases  in  which  the  Con- 
stitution does  deal  directly  with  States;  and  he 
asserted  in  broad  terms  that  the  "ability  to  read 
the  English  language"  ought  to  have  preserved 
me  from  making  such  a  mistake  as  that.  Well, 
sir,  I  did  not  takethatin  ill  part  at  all.  Itv/as 
a  j^art  of  the  gentleman's  rhetoric.  He  had  a 
perfect  I'ight  to  resort  to  it.  It  was  not  the  only 
case  in  which  he  did  so,  though,  perhaps,  it  was 
the  only  case  in  which  he  did  it  with  so  direct 
a  personal  application  to  myself. 

But,  sir,  I  repeat,  with  a  full  knowledge  of  the 
word  as  I  used  it  then,  that  so  far  as  inflicting 
punishment  is  concerned  the  Constitution  deals 
with  individuals,  and  not  with  States.  It  does 
deny  the  right  of  States  to  do  certain  things — • 
to  make  treaties,  issue  letters  of  marque  and 
reprisal,  &c.;  but  it  provides  no  punishment 
for  States  if  they  violate  those  injunctions, 
except  the  simple  penalty  of  rendering  null  and 
void  everything  that  they  thus  do  in  violation  of 
those  jjrohibitions.  I  knew,  when  I  made  that 
statement,  that  I  was  not  originating  any  new 
doctrine.  I  remembered  that  Daniel  Webster, 
in  one  of  his  able  and  striking  replies  to  Mr. 
Calhoun,  took  the  same  ground — that  the  Con- 
stitution deals  mainly  wltli  States  f  and  I  knew 
that  in  that  case  he  quoted  from  older  and  per- 
haps higher  authorities,  if  there  could  be  higher 
authority  than  his  own  upon  that  or  any  other 
point  of  constitutional  law.  I  remembered 
that  Oliver  Ellsworth,  in  urging  uj^on  Connecti- 
cut the  adoption  of  the  Constitution,  declared 
explicitly  that  its  great  peculiarity  was  that 
it  dealt  v/ith  individuals  and  not  with  States. 
I  remembered  that  Mr.  Samuel  Johnson,  the 
famous  lav/yer  of  the  same  State,  made  sub- 
stantially the  same  statement.  And  I  remem- 
bered also  that  Daniel  Webster  quoted  them 
both  when  he  concurred  in  their  opinion,  and 
said  that — 

"The  Constitution  was  adopted  that  there  mis:ht  be 
a  Government  which  should  act  directly  on  iudivid- 
als  without  borrowing  aid  from  the  State  govern- 
ments." 

I  thought,  sir,  that  I  should  not  be  in  very 
bad  company  when  I  propounded  so  simple  a 
proposition ;  and  I  think  to-day  that  if  the 
"ability  to  read  the  English  language"  should 
have  protected  me  from  falling  into  error,  it 
should  have  protected  them  also. 

Mr.  SHELLABARGER.  Will  the  gentle- 
man yield  to  me  for  a  moment  ? 

Mr.  RAYMOND.     Yes,  sir. 

Mr.  SHELLABARGER.  The  gentleman 
seems  to  charge  me  (though  I  do  not  think  he 
intended  it)  with  an  intentional  misunderstand- 
ing of  his  remarks  in  regard  to  the  Constitution 
dealing  with  States.  Now,  sir,  if  I  fell  into  a 
misapprehension  as  to  his  meaning  on  that  point, 
it  was  his  fault.  If  I  fell  into  a  misapprehen- 
sion, itwasbecause,incon:iectionwithhisstate-. 
ment  that  the  Constitution  did  not  deal  with 
States,  he  said  that  it  did  not  do  it  "except  in 
one  or  two  instances,  such  as  elections  of  mem- 
bers of  Congress  and  the  election  of  electors  of 
President  and  Vice  President,"  showing  that 


he  was  not  speaking  of  the  Constitution  deal- 
ing with  individuals  in  the  punishment  of  crime 
or  in  the  enforcement  of  laws,  but  that  he  was 
speaking  of  the  Constitution  dealing  with  States 
in  the  political  sense  which  1  attributed  to  him, 
because  he  instanced  those  two  cases. 

Mr.  RAYMOND.  I  admit,  Mr.  Speaker,  that 
I  was  less  guarded  than  I  might  have  been  in 
the  language  which  I  used  ;  perhaps  it  was  sus- 
ceptible of  a  broader  interpretation  than  I  meant 
to  give  it.  When  I  said  that  the  Constitution 
deals  with  individuals  rather  than  States,  I 
meant  to  confine  it,  as  the  connection  shows — 
though  perhaps  I  should  have  done  so  more 
explicitly  than  I  did — to  the  matter  of  punish- 
ments. 

Mr.  SHELLABARGER.  The  gentleman,  I 
trust,  will  pardon  me,  if  I  make  one  additional 
suggestion.  I  agree  to  the  proposition  which 
the  gentleman  states,  that,  in  all  matters  of  the 
enforcement  (5f  the  laws  und^r  the  Constitution 
of  the  United  States,  the  Constitution  does  act 
on  individuals.  That  has  been  again  and  again 
affirmed  by  the  Supreme  Court  of  the  United 
States. 

_  Mr.  RAYMOND.  That  was  all,  sir,  I  de- 
signed to  say  on  that  point. 

Now,  having  shown,  it  seems  to  me,  by  rea- 
soning, with  more  or  less  force  and  conclusive- 
ness, that  we  have  no  right  to  deal  with  the  States 
lately  in  rebellion  otherwise  than  as  we  might 
have  dealt  with  them  before  the  rebellion  began,  I 
wish  to  show  that  the  action  of  the  departments, 
executive,  legislative,  and  judicial,  confirms 
that  view.  That  action  proceeds  from  first  to 
last  upon  the  supposition  they  were  States  in  the 
Union  when  the  rebellion  broke  out;  that  they 
continued  to  be  States  of  the  Union  during  the 
war ;  and  that  they  are  States  in  the  Union  now 
that  the  war  is  over  and  the  rebellion  crushed. 
I  do  not  wish  to  detain  the  House  by  referring 
in  detail  to  the  various  acts  by  which  I  can  sus- 
tain these  views.  It  is  enough  when  I  refer  in 
general  terms  to  the  proclamations  of  the  Ex- 
ecutive, and  his  declarations,  both  public  and 
private.  The  first  inaugural  delivered  by  the 
President  of  the  United  States,  Mr.  Lincoln, 
on  the  4th  of  March,  1861,  takes  the  same  po- 
sition, and  is  predicated  ujion  this  position,  that 
all  that  he  had  to  do  was  to  execute  the  laws  of 
the  Union,  not  to  wage  war  against  a  State.  He 
said: 

"  It  follows  that  no  State  upon  its  own  mere  motion 
can  lawfully  get  out  of  the  Union;  that  resolves  and 
ordinances  to  that  effect  are  lesally  void:  and  that 
acts  of  violence  within  any  State  or  States  ^gainst 
the  authority  of  the  United  States  are  insurrection- 
ary or  revolutionary,  according  to  circumstances.  I 
consider,  therefore,  that  in  view  of.the  Constitution 
and  laws  thg  Union  is  unbroken,  and  to  the  extent  of 
my  ability  I  shall  take  care,  as  the  Constitution  itself 
expressly  enjoins  upon  me,  that  the  laws  of  the  Union 
be  faithfullj'  executed  in  all  the  States." 

And  in  the  proclamation  of  April  15,  calling 
out  the  first  body  of  troops,  he  declared  that — 

"  Whereas  the  laws  of  the  United  States  have  been 
for  some  time  past,  and  arc  now,  opposed,  and  the 
execution  thereof  obstructed  in  the  States  of  SoutJi 
Carolina,  Georgia,  Alabama,  Florida-,  Mississippi, 
Louisiana,  and  Texas  by  combinations  too  powerful 
to  be  suppressed  by  the  ordinary  course  of  judicial 
pi-ooeodings," — 

he  would  call  for  seventy-five  thousand  men  to 
suppress  those  combinations  and  enable  him 
to  execute  the  laws.  This,  too,  is  the  tone  and 
teaching  of  all  the  diplomatic  correspondence 
of  the  Government  carried  on  through  the  Sec- 
retary of  State.  England  was  warned  from  the 
very  first  that  any  recognition  by  her  of  these 
States  as  being  out  of  the  Union  would  be  re- 
sented as  a  cause  of  war;  and  Mr.  Seward  said 
to  Mr.  Adams  that  if  England  recognized  the 
southern  States  she  must  prepare  to  be  their 
ally.  So  Mr.  Lincoln,  in  his  letter  to  Mr. 
Greeley,  published  at  the  time,  adopted  the 
same  idea.  So  in  his  letter  to  Fernando  Wood 
of  December  12,  1862,  he  uses  these  distinct 
terms : 

"Understanding  the  phrase 'the  southern  States 
would  send  Representatives  to  Congress '  to  be  sub- 
stantially the  same  as  that  the  people  of  the  south- 
ern States  would  cease  resistance  and  would  reinaugu- 
rate,  submit  to,  and  maintain  the  national  authority 
within  the  limits  of  saeh  States  under  the  Constitu- 
tion of  the  United  States,  I  say  that  in  such  case  the 
war  would  cease  on  the  part  of  the  United  States,  and 


that  if  within  a  reasonable  time  a  fall  and  general 
amnesty  were  necessary,  to  such  end  it  would  not  be 

withheld." 

So  in  every  declaration  of  the  President ;  but 
I  will  not  keep  the  House  by  reading  more.  The 
House  will  excuse  me  for  reading  as  one  more 
proof  a  passage  from  the  reply 'to  the  French 
proposal  for  referring  the  whole  subject  to  a 
commission.     Mr.  Seward  in  thnt  reply  says: 

"The  Congress  of  the  United  States  furnishes  a  con- 
stitutional forum  for  debates  between  the  alienated 
parties.  Senators  and  Representatives  from  the  loyal 
portion  of  the  people  are  there  already 'fully  enijiow- 
ered  to  confer:  and  seats  also  are  vacant  and  inviting 
Senators  and  Representatives  from  the  discontented 
party  who  may  be  constitutionally  sent  there  from  the 
States  involved  in  the  insurrection." 

That  declaration  received  the  approval  of  the 
President,  and  expressed  the  views  of  the  ex- 
ecutive department  ofithe  Gov-ernment. 

Now,  so  much  for  the  executive  department 
of  the  Government.  I  find  also  upon  the  statute- 
book  laws  of  Congress  all  based  upon  the  same 
idea  ;  laws  imposing  direct  taxes,  frequently 
referred  to  in  these  debates.  In  August,  1861^ 
that  law  was  passed  apportioning  their  share 
of  direct  taxes  to  each  of  the  States  then  in  re- 
bellion, namingthem  and  recoguizingthem  most 
distinctly  and  explicitly  as  States  of  the  ITnion ; 
and  those  taxes  were  paid,  or  when  paid  will  be 
paid,  by  virtue  of  that  act  of  Congress.  So 
with  the  apportionment  of  representation.  The 
act  passed  March  4,  1862,  which  did  not  take 
effect  by  its  terms  until  March  4, 1863.  gave  to 
each  of  the  southern  States  its  proportion  of 
representation  upon  this  floor.  It  thus  ac- 
knowledged the  right  of  representation  in  Con- 
gress of  every  one  of  those  States,  and  by  the 
most  solemn  action  declared  them  to  be  States 
of  the  Union  and  in  the  Union  even  while  in 
open  rebellion  and  war.  I  could  read  from 
other  laws  passed  during  the  war  and  show  that 
they  all  imply,  more  or  less  directly,  precisely 
the  same  thing.  I  find  moreover  from  time  to 
time  distinct  declarations  by  Congress  and  by 
this  House  of  the  object  and  scope  of  the  war ;  I 
find  that  the  object  of  the  war  is  in  every  instance 
declared  to  be  to  defend  and  preserve  the  Union 
with  "all  the  dignity,  equality,  and  rights  of 
the  several  States  unimpaired."  I  find  that 
one  resolution  defining  the  objects  for  which  and 
for  which  alone  the  war  was  waged,  and  speci- 
fying as  one  of  them  the  preservation  of  the 
rights  of  the  States  unimpaired,  jiassed  this 
House  after  the  war  had  begun  in  the  summer 
of  1861 :  and  I  find  recorded  as  having  voted  for 
it  nearly  all  who  were  then  and  who  are  now 
members  of  the  House  on  the  Union  side,  and 
many  others.  I  find  the  distingnished  gentle- 
man who  is  now  the  Speaker  of  the  House, 
[Mr.  Colfax  ;]  I  find  the  gentleman  from  Penn- 
sylvania, [Mr.  Kelley;]  I  find  the  gentleman 
fi-om  Ohio  [Mr.  Sheli-abaegeu]  voting  that  the 
object  of  the  war  was  to  preserve  the  rights  of 
the  States  unimpaired,  and  that  when  that  object 
was  attained  the  war  should  cease. 

Mr.  SHELLABARGER.  Will  the  gentle- 
man yield  a  moment  ? 

Mr.  RAYMOND.     Yes,  sir. 

Mr.  SHELLABARGER.  I  desire  to  say 
that  I  stood  upon  that  position  and  1  still  stand 
upon  it,  and  it  is  in  order  that  the  rights  of  the 
States  may  be  preserved  unimpaired  that  we  have 
raised  the  joint  committee  of  fifteen. 

Mr.  RAYMOND.  If  1  understand  the  gen- 
tleman, he  holds  that  the  rights  of  the  States  are 
now  not  only  impaired  but  destroyed,  and  that 
they  are  not  in  existence  now.  Now,  as  the 
object  of  the  war  was  to  preserve  those  rights 
unimpaired,  the  war  must  have  failed  to  accom- 
plish the  object  for  which,  by  the  common  con- 
sent and  positive  declarations  of  Congress,  it 
was  carried  on.  What,  then,  did  itaccomplish,  if 
not  the  object  for  which  it  was  waged  ?  I  hold 
that  the  war  was  not  a  failure  but  a  success ;  that 
it  did  achieve  its  declared  object;  that  it  sup- 
pressed the  rebellion,  and  by  so  doing  "  main- 
tained the  integrity  of  the  Union  and  preserved 
the  rights  of  all  the  States  unimpaired." 

Well,  sir,  the  gentleman  from  Pennsylvania, 
[Mr.  Stevens,]  although  I  haveheardhim  com- 
plimented (and  he  will  excuse  me  for  saying  I 
consider  it  a  very  questionable  compliment)  for 
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having  always  held  that  the  States  were  out  of 
the  Union,  has  not,  I  believe,  always  held  it 
or  always  desired  that  others  should,  for  I  hnd 
hira  introducing  a  resolution  in  this  House  on 
the  4th. of  December,  1862,  declaring — 

"That  if  any  person  in  the  cmploymcntoftheUnited  • 
States,  in  either  the  legislative  or  executive  branch, 
Bhould  propose  to  make  peace,  or  should  accept  or 
advise  the  acceptance  of  any  such  proposition  on  any 
other  basis  than  the  integrity  and  entire  unity  ot  the 
United  States  and  their  Territories  as  they  existed  at 
the  time  of  the  rebellion,  he  will  be  guilty  ot  a  high 
crime." 

I  do  not  propose  to  be  guilty  of  that  "  high 
crime. " 

And  now,  with  one  more  authority  on  this 
subject,  I  will  drop  it ;  and  that  shall  be  the 
authority  of  the  present  Cliief  Justice  of  the 
United  States  on  the  question  whether  the  States 
are  in  the  Union  or  not.  In  a  discourse  v/hich 
Chief  Justice  Chase  delivered  about  a  year  ago 
at  Dartmouth  College,  he  said: 

"It  is  my  opinion  that  the  States  remain  States." 
*  *  *  *  "And  the  rebelgovernmentsof  the 
southern  States  have  been  destroyed.  AH  the  ma- 
chinery of  these  governments  has  come  to  an  end; 
and  now,  holding  as  I  do  that  these  States  remain 
States,  the  second  process  of  reorganization  is  that  the 
governments  now  revert  into  the  hands  of  the  south- 
ern people.  They  are  to  rebuild  the  governments  of 
these  States." 

I  leave  this  opinion  to  speak  for  itself,  and 
with  that  I  leave  the  discussion,  already  too 
much  extended,  of  this  part  of  the  sttbject. 

I  have  thus  endeavored  to  show — with  how 
much  or  how  little  success  I  leave  to  the  House 
to  judge — that  the  States  lately  in  rebellion  are 
still  States  of  the  Union  :  that  their  people  aire 
not  "  vanquished  enemies"  in  any  political 
sense,  or  in  any  sense  which  subjects  them  to 
be  disposed  of  according  to  our  political  dis- 
cretion; that  they  are  still  within  the  jui'isdic- 
tion  and  protection  of  the  Constitution;  that 
they  enjoy  all  the  rights  under  that  Constitution 
which  they  had  before,  that  they  are  bound 
to  perform  all  the  duties  which  the  Constitution 
devolves  upon  them  ;  and  that  we  are  bound  by 
that  Constitution  in  our  dealings  with  them,  and 
have  no  right  to  do  anything  in  regard  to  them 
which  the  Constitution  does  not  permit  and 
empower  us  to  do.  We  have  taken  a  solemn 
oath  to  protect  and  maintain  the  Constitution  of 
the  United  States.  By  the  tenth  amendment 
of  that  instrument  all  the  rights  not  conferred 
upon  the  General  Government  are  retained  by 
the  States  or  by  the  people  thereof.  I  submit 
that  it  is  our  duty  to  fulfill  the  injunctions  of  the 
Constitution  in  that  respect  as  in  any  otlier, 
and  toward  those  States  as  toward  all  others. 
Whether  members  may  be  disposed  to  concede 
it  as  a  right  or  not,  or  to  grant  it  practically 
even  if  they  do  concede  it  in  theory,  we  have 
no  right,  acting  under  the  solemn  obligation  of 
our  oaths,  to  set  the  Constitution  of  the  United 
States  or  its  authority  aside  for  a  single  moment. 

Having  thus, in  a  somewhat  desultory  manner, 
and  1  am  sure  very  tediously,  discussed  this 
question,  I  will  come  to  a  more  practical  appli- 
cation of  the  principles  I  have  endeavored  to  es- 
tablish. The  contest  ended  in  April  or  May  of 
last  spring.  The  war,  which  was  to  crush  the 
rebellion,  restore  the  integrity  of  the  Union  and 
maintain  the  rights  of  the  States  and  Territories 
as  they  existed  before  the  rebellion,  came  to  an 
end,  having  accomplished  its  object.  The  Presi- 
dent had  carried  on  the  war  by  virtue  of  his 
power  as  Chief  Executive  of  the  United  States, 
and  as  Commander-in-Chief  of  its  armies  and  na- 
vies. By  the  constitution,  article  second,  sec- 
tion first,  the  executive  power  is  vested  in  the 
President  alone.  By  the  third  section  of  the 
same  article  it  is  declared  that  he  shall  take  care 
that  the  laws  are  faithfully  executed.  He  car- 
ried on  the  war  for  that  purpose  by  the  power 
directly  conferred  upon  him  by  Congress.  We  of- 
ten hear  it  said,  in  regard  to  the  southern  States, 
that  if  not  out  of  the  Union  their  practical  rela- 
tions to  the  Government  have  been  suspended. 
Now,  that  is  true  unquestionably.  But  what  is 
the  precise  meaning  of  that  language  ?  In  what 
phrase  known  to  the  Constitution  can  the  fact  be 
clothed?  Is  it  anything  else  than  this :  that  in 
consequence  of  their  condition  the  laws  of  the 
United  States  could  uotbe  executed  within  those 


States,  and  it  was  necessary  so  to  change  that 
condition  astftrender  their  execution  possible? 

Well,  the  war  came  to  an  end.  The  Presi- 
dent found  this  state  of  things  existing:  the 
authority  which  had  opposed  the  execution  of 
the  laws  had  been  destroyed  ;  the  usurpation 
had  been  expelled  ;  the  laws  vi^ere  there  ;  yoi^r 
statute-books  were  full  of  laws  applicable  to  all 
these  States ;  there  was  no  lack  of  laws ;  the 
only  lack  was  of  agencies  and  agents  for  their 
execution ;  the  machinery  of  the  government 
stood  still.  There  was,  for  example,  a  law  upon 
your  statute-book  imposing  atariff  of  duties  on 
goods  imported  into  southern  ports  ;  there  was 
nobody  there  to  collect  them.  There  was  a  law 
imposing  internal  revenue  taxes  all  through 
those  States,  and  there  was  no  machinery  by 
which  they  could  be  collected.  There  was  a 
law  upon  your  statute-book  assigning  to  those 
States,  by  districts,  members  of  Congress  ;  but 
there  were  no  voters  duly  qnalified  under  the 
Constitution  of  the  United  States  to  elect  them, 
and  no  Legislatures  to  direct  and  regulate  the 
manner  of  their  election. 

Now,  sir,  what  did  the  President  do  under 
these  circumstances  ?  Congress  was  not  in  ses- 
sion, and,  moreover,  it  was  an  executive  duty 
that  devolved  upon  him.  He  went  forward  to 
put  the  States  in  a  condition  to  enable  him  to 
execute  the  laws.  He  proceeded  to  put  the 
States  in  such  a  condition  that  he  could  start 
the  machinery  of  government,  so  that  the  laws 
of  the  United  States  might  be  faithfully  exe- 
cuted by  him  within  the  limits  and  jurisdiction 
of  those  States. 

Mr.  STEVENS.  I  wish  to  ask  the  gentleman 
a  question  merely  for  information.  What  law 
of  Congress  was  the  President  executing  when 
he  ordered  conventions  in  the  States  and  told 
them  what  kind  of  constitutions  to  frame? 

Mr.  R  lYMOND.  I  am  quite  incredulous  of 
the  gentleman's  statement  that  he  wishes  for 
information.  Pie  seldom  needs  information  on 
this  or  any  other  subject.  I  am  quite  sure  he 
has  as  much  of  it  as  I  have,  though  he  may  not 
take  precisely  the  same  view  of  the  legal  bear- 
ing of  the  information  in  his  possession  as  I 
should  take.  However,  I  will  endeavor,  in  due 
course  of  time,  to  give  him  what  little  informa- 
tion I  have  upon  that  particular  jioint. 

As  I  have  said,  it  was  the  duty  of  the  Presi- 
dcHt  to  execute  the  existing  laws.  When  Con- 
gress shall  make  new  laws  for  him  to  execute, 
he  will  undoubtedly  execute  them ;  but  these 
laws  were  there,  in  all  the  plenitude  of  their  sov- 
ereign authority;  they  stood  ujion  the  statute- 
book,  and  it  was  for  hira  to  execute  them. 
He  thought  it  his  duty  so  to  do.  There  were  a 
variety  of  waj's  open  to  him  by  which  to  pro- 
vide for  their  execution,  of  which  he  has  told  us 
in  his  annual  message.  He  might  have  done  it 
by  the  direct  exercise  of  military  power,  but 
that  would  have  involved  various  evils  which  he 
has  pointed  out,  and  which  are  acknowledged 
to  be  sufficient.  He  chose  to  execute  them  by 
virtue  of  his  combined  and  conjoint  authority 
as  Commander-in-Chief  of  the  Army  and  Navy, 
and  also  as  the  chief  Executive  of  the  United 
States^  He  followed  the  precedent  set  by  his 
predecessor  and  commenced  by  him  without  ob- 
jection to  its  fundamental  principle  on  the  part 
of  Congress.  The  first  thing  he  did  necessarily 
was  to  relieve  the  great  body  of  the  people  from 
their  disabilities,  so  that  they  could  act  as  loyal 
and  qualified  electors  of  those  States ;  and  there 
is  no  doubt  that  he  had  the  power  to  do  this,  for 
it  is  expressly  conferred  upon  hira  by  the  Con- 
stitution. There  is  no  doubt,  moreover,  that  it 
was  absolutely  necessary  as  the  first  step  toward 
the  execution  of  the  laws.  His  predecessor  had 
done  the  same  thing  by  issuing  a  proclamation 
extending  amnesty  to  the  people  of  the  south- 
ern States  upon  certain  conditions.  He  thus 
had  a  basis  for  a  reorganization  of  the  machin- 
ery of  Government.  He  then  appointed  pro- 
visional governors  by  virtue  of  his  authoritj^as 
Commander-in-Chief  of  the  Army  and  Navy, 
under  whose  direction  and  guidance,  as  repre- 
sentatives of  the  national  authority,  this  process 
of  restoration  might  proceed. 

Now,  I  know  the  question  has  been  raised — 


and  perhaps  it  is  not  quite  dear  and  free  from 
doubt — as  to  the  precise  legal  authority  he  had  lo 
take  this  specific  step;  but  I  believe  It  is  a  princi- 
ple well  established  in  law  tli^t  the  v/ar  powers 
do  not  necessarily  cease  when  the  actual  opera- 
tions of  the  v/ar  shall  have  ended  ;  and  that  the 
powers  of  the  Coramander-in-Cliief  extend  be- 
yond the  time  when  the  host  e  armies  in  the 
field  are  disabled  and  destroyed.  It  is  a  period 
when  war  is  not  raging,  but  is  not  yet  ended — 
a  period  known  to  lawyers  and  courts  as  7ton 
flagrante  sed  nonrlmn  cessante  hello.  And  it  has 
been  held  in  the  highest  English  courts  and  in' 
all  the  courts  where  the  question  has  come  up, 
that  the  Commander-in-Chief  may  exercise  the 
authority  properly  belonging  to  hira  as  Com- 
mander-in-Chief even  after  the  actual  war  is 
over.  President  Johnson  appointed  provis- 
ional governors  of  these  States  as  his  agents, 
not  in  the  form  or  under  the  name  of  military 
governors,  though  that  would  not  have  changed 
the  nature  of  their  duties,  because  he  himself  had 
the  sameduties  confided  to  him  when  made  mil- 
itary governor  of  Tennessee  by  President  Lin- 
coln. Butheappointedthemashis  agentstoset 
in  motion  the  machinery  of  Government ;  and 
a  part  of  that  machinery  was  the  calling  of  con- 
ventions and  of  Legislatures  which  should  act 
for'the  States,  and  aid  by  necessary  legislation 
in  reestablishing  the  relations  of  the  vStates 
with  the  Federal  Government.  He  prescribed 
the  terms  on  which  citizens  should  be  allowed 
to  vote  for  members  of  the  Legislature  and  for 
delegates  to  the  convention.  He  did  that  be- 
cause he  had  an  undoubted  right  to  see  that 
power  was  no  longer  usurped,  and  that  there 
should  be  no  voting  but  loyal  and  legal  vot- 
ing there.  So  he  went  on,  by  one  step  after 
another,  advising  the  Legislatures,  counseling 
them  to  abolish  slavery,  not  only  by  their  own 
laws,  but  by  adopting  the  constitutional  amend- 
ment, recommending  them  to  repudiate  the 
rebel  debt,  and  also  to  put  upon  their  own 
constitutional  records  a  solemn  aliandonment 
of  the  doctrine  of  secession.  Without  going 
further  into  the  details  of  the  steps  taken  by 
the  President,  I  will  merely  say  that  he  pro- 
ceeded steadily  and  successfully  to  restore 
authority  in  those  States,  to  put  in  motion  the 
machinery  of  their  governments,  and  through 
that  machinery  to  take  care,  as  he  was  sol- 
emnly sworn  to  do,  that  the  laws  of  Congress 
were  "faithfully  executed." 

I  do  not  know  that  there  was  any  special 
call  for  the  interposition  of  Congress  upon  that 
stibject.  In  my  judgment  the  proper  function 
of  Congress  does  not  come  in  until  a  later  stage 
of  the  proceedings.  The  decision  of  the  Su- 
preme Court,  in  the  case  of  the  Dorr  rebellion 
in  the  State  of  Rhode  Island,  has  been  quoted 
here  to  show  that  it  was  for  Congress  to  decide 
when  a  republican  form  of  government,  which 
they  are  bound  toguaranty,  does  exist  in  a  State. 
I  have  not  that  decision  by  me  at  this  time.  But 
I  think  if  gentlemen  will  read  it  with  special 
regard  for  its  language  and  especially  for  the 
qualifying  clauses  in  it,  they  will  discover  tiiatthe 
decision  was  to  this  effect:  that  it  was  for  Con- 
gress to  decide  what  was  a  republican  form  of 
government  by  deciding  upon  the  admission  of 
meinbers  coming  from  that  government,  or 
elected  under  it.  This  is  the  mode  and  scope 
of  the  action  of  Congress  upon  this  point,  and 
having  decided  it  the  members  thus  admitted 
are  members  of  Congress,  and  laws  in  the  enact- 
ment of  which  they  take  part  are  binding  upon 
all  the  departments  of  the  Government.  As 
I  understand  it,  that  is  the  extent  to  which  upon 
that  point  that  decisiorv  went. 

Now,  what  is  the  condition  of  these  States 
to-day?  They  are  in  the  full  exercise  of  their 
functions  of  self-government.  Our  laws  relat- 
ing to  them  exist  upon  our  statute-ljooks,  and 
they  are  duly  executed  within  their  limits.  Taxes 
are  collected  from  the  people  of  those  States. 
The  vessels  that  go  into  their  ports  pay  duties 
according  to  our  laws.  Not  only  has  self-gov- 
ernment been  established  throughout  those 
States,  but  they  are  to-day,  whatever  may  have 
been  the  case  during  the  war,  now  in  the  Union, 
and  they  can  only  be  got  out  of  the  Union  by 
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expulsion.  It  is  possible  that  this  Congress 
may  attempt  to  expel  them,  but  I  do  not  think 
it  will.  It  can  declare  them  not  to  be  in  the 
Union,  but  it  must  be  by  a  positive  act  of  de- 
privation if  it  actually  gets  them  out  from  the 
jurisdiction  and  protection  of  the  Constitution ; 
and  Congress  is  not  empowered  to  perform  any 
such  act. 

Now,  all  that  remains  to  complete  the  resto- 
ration of  their  practical  relations  with  the  na- 
tional Government  is  the  admission  of  repre- 
sentatives from  those  States  into  the  two  Houses 
•of  Congress:  and  that  is  for  Congress  to  do. 
That  is  purely,  solely,  and  exclusively  confided 
to  the  power  of  Congress.  The  President  has 
nothing  to  do  with  that  question.  And  all  that 
we  have  now  to  decide  is,  upon  what  principles 
shall  that  question  be  settled?  I  say  with  re- 
gard to  that  matter,  as  I  have  said  in  regard  to 
every  other  question  connected  with  our  rela- 
tions to  those  States,  that  we  must  decide  it  on 
the  principles  of  the  Constitution.  We  have 
no  right  to  go  beyond  that.  The  fifth  section 
of  the  first  article  of  the  Constitution  says : 

"Each  House  shall  be  the  judge  of  the  elections, 
returns,  and  qualifications  of  it's  own  members." 

It  is  for  this  House  to  decide  ujionthe  quali- 
fications of  members  who  may  present  them- 
selves here  for  admission,  and  it  has  the  right 
to  select  its  own  test  to  determine  that  question 
of  qualification  in  its  own  way  and  by  its  own 
forms.  It  has  a  right  to  declare  that  disloyalty, 
evinced  by  active  hostility  against  the  United 
States,  shall  be  a  disqualification  for  a  seat  on 
this  floor,  and  it  has  already  done  so. 

There  is  another  point.  As  Representatives 
are  chosen  by  districts  and  not  by  States,  I  main- 
tain that  this  House  is  bound  to  consider  the 
case  of  each  separate  district  by  itself,  as  a  dis- 
trict ;  by  which  I  mean  that  if  a  member  pre- 
sents himself  here  from  a  particular  district  of 
the  State  of  Georgia  we  can  inquire  into  his 
qualifications  for  occui^ying  a  seat  upon  this 
floor  without  regard  to  the  character  of  other 
Representatives  from  that  State,  or  of  the  State 
itself.  If  he  is  a  disloyal  man  we  can  exclude 
him,  and  decide  that  his  district,  having  sent 
here  a  disqualified  man  as  a  Representative,  is 
not  entitled  to  representation  until  it  sends  one 
who  is  qualified  ;  and  if  the  adjoining  district 
sends  a  man  who  is  qualified,  we  may  and  should 
admit  him,  thus  deciding  thematterby  districts 
and  not  by  States.  The  Senate,  of  course,  will 
act  for  itself  on  the  question  of  admitting  Sen- 
ators, and  must,  of  necessity,  act  by  States. 

Mr.  STEVENS.  The  gentleman  will  pardon 
me  for  interrupting  hira,  but  I  would  like  to 
understand  from  him  whether  he  holds  that  this 
House  can  make  a  law  changing  the  qualifica- 
tions which  the  Constitution  prescribes  for  a 
member  of  Congress,  or  whether  he  holds  that 
it  must  be  done  by  both  branches  of  Congress 
jointly. 

Mr.  RAYMOND.  I  do  not  think  that  either 
this  House  or  both  branches  of  Congress  can 
change  the  provisions  of  the  Constitution  in 
that  respect  or  in  any  other. 

Mr.  STEVENS.  I  desire  the  gentleman  to 
state  whether,  in  his  view,  we  can,  either  by 
our  own  action  or  the  joint  action  of  both 
Houses,  make  a  law  requiring  other  qualifica- 
tions for  membership  than  those  designated  in 
the  Constitution. 

Mr.  RAYMOND.  "We  cannot  pass  any  law 
whatever  except  by  the  joint  action  of  the  two 
Houses,  and  we  cannot  by  joint  action  pass  any 
valid  law  which  shall -contravene  the  provisions 
of  the  Constitution ;  but  so  far  as  concerns  the 
admission  of  members  to  this  floor,  we  ourselves 
are  the  absolute  judges.  "Each  House  shall  be 
the  judge  of  the  elections,  returns,  and  qualifi- 
cations of  its  own  memijers."  There  is  the 
source  from  which  we  get  authority  to  judge 
at  all,  and  that  expressly  assigns  authority  on 
this  subject  to  each  House.  In  acting  on  this 
subject,  we  must  undoubtedly  abide  by  the  Con- 
stitution, and  must  demand  that  any  person 
claiming  a  seat  as  a  Representative  shall  satisfy 
the  qualifications  prescribed  by  theConstitution. 

Mr.  STEVENS.  I  desire  to  ask  the  gentle- 
man whether,  in  his  opinion,  a  test  oath,  being 


an  addition  to  the  qualifications  prescribed  by 
the  Constitution,  can  lawfully  be  required  of 
persons  presenting  themselves  for  admission  as 
Representatives. 

Mr.  RAYMOND.  I  think  that  we  can  add 
such  an  oath  as  a  test  of  qualification,  if  we 
choose.  The  Constitution  does  not  prohibit  us 
from  requiring  any  additional  test  of  qualifica- 
tion which  we  may  deem  essential. 

Now,  sir,  it  is  said  that  by  the  course  of  pro- 
cedure which  I  suggest  a  State  may  be  repre- 
sented partially  in  one  House  and  not  at  all  in 
the  other.  Well,  sir,  why  not  ?  If  a  particular 
district  in  a  certain  State  is  entitled  to  repre- 
sentation by  virtue  of  its  loyalty,  and  it  sends 
here  a  loyal  man  as  its  Representative,  that 
man  should  be  admitted,  even  though  all  the 
rest  of  the  State  should  be  disloyal,  and  thus 
disqualified  from  sending  a  proper  man  as  a 
representative  in  the  other  branch  of  Congress. 
I  see  no  objection  to  that  in  point  of  constitu- 
tional law,  and  I  see  some  advantages  in  point 
of  policy.  ■  This  is,  it  occurs  to  me,  the  only 
way  in  which  we  can  have  any  representation 
of  the  loyal  men  of  the  southern  States,  or  do 
them  any  kind  of  justice.  We  should  not  judge 
them  sweepingly,  classing  them  with  rebels  and 
traitors,  and  declaring  that  because  some  in 
the  State  are  not  entitled  to  representation,  none 
can  have  it.  Moreover,  it  would  give  us  some 
relief  and  promise  us  more  in  future  from  the 
great  evil  which  has  afflicted  the  politics  of  this 
country  for  some  years  past — I  mean  the  evil 
of  sectionalism.  We  can  form  relations  with 
loyal  men  in  portions  of  the  South.  They  need 
not  come  here  in  solid  phalanx,  adflfering,  as  a 
matter  of  course  or  necessity,  to  one  political 
party,  and  to  one  line  of  national  policy,  and 
taking  no  part  in  the  general  interests  of  the 
country,  except  so  far  as  their  relations  to  one 
particular  pai'ty  incline  them  to  do  so. 

Now,  sir,  it  is  objected  that  it  is  unsafe  to 
admit  upon  this  floor  members  from  the  States 
whose  people  were  lately  engaged  in  rebellion, 
because  those  members  may  vote  in  a  way  to 
destroy  or  impair  some  of  the  permanent  in- 
terests of  the  country,  or  in  a  way  which  con- 
flicts with  the  opinions  which  many  of  us  hold 
to  be  the  only  safe  opinions  on  which  the  Gov- 
ernment can  be  conducted.  Well,  sir,  if  they 
are  loyal  men,  (and  I  do  not  wish  to  meet  any 
other  here,)  they  will  not  vote  in  a  disloyal 
manner.  But,  sir,  I  do  not  see  what  right  we 
have  to  make  any  jDointlike  that.  We  have  no 
right  to  canvass  how  men  shall  vote  before  we 
admit  them  to  seats  upon  this  floor.  If  they 
have  the  right  at  all,  they  hold  it  wholly  inde- 
pendent of  that  consideration.  Moreover,  I 
venture  to  say  we  need  to-day,  more  than  we 
need  anything  else,  Representatives,  intelligent 
Representatives,  loyal  Representatives  from  the 
southern  States  here  upon  this  floor,  for  our 
own  information  and  guidance  on  subjects  we 
are  daily  called  upon  to  canvass  and  decide. 

Why,  sir,  that  is  the  mode  by  which,  in  the 
view  of  the  Constitution,  Congress  should  be- 
come enlightened  as  to  the  action  it  should  take. 
It  is  to  act  upon  information  furnished  by  Rep- 
resentatives from  the  different  States.  .  Look 
at  the  means  we  have  to  resort  to  now,  for  lack 
of  such  representation,  to  procure  such  infor- 
mation. We  have  to  rely  upon  newsjDaper  re- 
ports, upon  chance  letters  of  correspondents. 
We  hear  read  before  Congress,  in  one  branch 
or  the  other,  copious  extracts  from  anonymous 
letters.  We  call  to  our  aid  agents  sent  South, 
as  my  friend  from  Connecticut  [Mr.  Deming] 
said,  to  inspect  the  "  southern  a?M«i?/.s."  This 
is  a  roundabout  and  most  unsatisfactory  way 
of  procuring  information  to  serve  as  a  basis  of 
public  action.  Each  agent  will  bring  from  there 
what  he  takes  there ;  he  will  see  what  he  went  to 
see — that  and  nothing  more.  Is  information 
thus  loosely  gathered  from  irresponsible  sources 
a  proper  guide  for  legislation?  Is  that  proper 
ground  on  which  to  act  ?  We  should  gain  im- 
mensely in  knowledge  of  the  actual  condition  of 
the  States  if  we  had  by  our  side  loyal,  intelli- 
gent southern  men  representing  loyal. districts 
in  the  southern  States. 

Now^  sir,  we  have  not  gone  to  work  to  decide 


upon  the  admission  of  members  in  this  way. 
We  have  not  taken  this  constitutional  mode  of 
considering  the  claims  of  southern  Representa- 
tives to  seats  on  this  floor.  Instead  of  acting 
in  accordance  with  the  provisions  of  the  Con- 
stitution, instead  of  acting  ourselves  at  all,  we 
have  abdicated  that  high  function  and  handed 
it  over  to  a  joint  committee  of  fifteen — a  com- 
mittee which  sits  with  closed  doors,  which  de- 
liberates in  secret,  which  shuts  itself  out  from 
the  knowledge  and  observation  of  Congress,  and 
which  does  not  even  deign  to  give  us  the  infor- 
mation it  was  appointed  to  collect,  and  on  which 
we  are  to  base  our  action — but  which  sends  its  re- 
scripts into  this  House  and  demands  their  ratifi- 
cation, withoutreasons  and  without  facts,  before 
the  going  down  of  the  sun  !  Is  that  the  consti- 
tutional mode  of  acting  on  this  great  question? 
Is  it  a  mode  which  can  satisfy  the  consciences 
and  patriotic  convictions  of  any  man  on  this 
floor? 

This  resolution  embodies  an  amendment  to 
the  Constitution  which  comes  from  that  com- 
mittee. It  is  sent  here,  and  the  jarompt,  instant 
action  ofthe  House  is  demanded  upon  it.  Not 
a  reason  came  to  us  from  the  committee  for  its 
adoption,  not  a  statement  even  of  any  exigency 
which  required  it.  I  rejoice  that  the  sense  of 
the  Ho\ise  revolted  from  the  monstrous  outrage 
of  deciding  so  great  a  question,  one  touching  so 
neai-ly  the  fundamental  principles  of  our  Gov- 
ernment, on  so  small  a  basis.  It  demanded 
debate ;  and  I  shall  be  much  disappointed  if 
from  the  able  debates  of  the  past  few  days  the 
House  has  not  received  information  and  criti- 
cism of  value  in  aiding  it  to  form  just  opinions 
and  take  proper  action  upon  the  subject. 

I  think,  sir,  we  have  a  right  to  ask  that  com- 
mittee for  the  entire  programme  on  which  they 
propose  to  reconstruct  the  Government  of  the 
United  States  before  we  adopt  any  of  its 
parts.  We  may  have  this  amendment  changing 
the  basis  of  representation  sent  to  us  to-day, 
and  to-morrow  we  may  have  another  virtually 
consolidating  the  national  Government  and  sub- 
stantially extinguishing  the  rights  which  belong 
to  the  States  under  the  Constitution.  I  will  not 
assume  that  this  is  the  direction  in  which  the 
committee  is  looking  for  the  reconstruction  of 
the  Government,  but  we  are  entitled  to  know 
definitely  and  distinctly  what  it  does  propose, 
and  all  that  it  proposes,  before  we  act  at  all. 
When  we  grope  in  the  dark  we  know  not  what 
we  meet,  and  when  we  abdicate  our  own  func- 
tions and  power  and  jiut  them  into  the  hands 
of  a  committee,  a  creature  of  our  own,  Avhich 
shuts  its  doors  against  us,  and  deliberates  in 
secret  and  only  issues  from  time  to  time  de- 
crees for  us  to  ratiiy  or  reject,  it  is  our  right,  nay, 
sir,  it  is  our  duty  to  apprehend  the  worst,  and  to 
demand  all  the  guarantees  that  full  information 
can  furnish  for  the  safety  of  the  trust  we  have 
committed  to  its  hands. 

I  think  we  owe  it  to  ourselves  here  upon  this 
floor  to  emancipate  ourselves  from  the  domina- 
tion of  that  committee.  I  think  we  owe  it  to 
ourselves  here  to  discharge  that  committee  from 
the  further  consideration  of  certain  subjects  we 
have  assigned  it,  and  take  them  where  the  Con- 
stitution has  placed  them,  into  our  own  keeping. 
Whether  the  House  is  prepared  for  such  action, 
I  do  not  know.  I  think  for  its  own  dignity  it 
should  become  so  as  soon  as  possible. 

We  are  told  that  we  must  admit  none  to  the 
exercise  of  political  power  who  are  not  sincere 
in  their  loyalty.  Now,  I  have  on  that  point  this 
to  submit :  we  have  no  means,  in  the  first  place, 
of  testing  the  sincerity  and  loyalty  of  any  man 
except  by  his  public  acts.  What,  moreover, 
have  we  to  do  with  the  motives  of  men  North 
or  South,  or  their  opinions  upon  politics  or  any- 
thing else  ?  I  thought  the  day  had  gone  _  by 
when  opinions  could  be  coerced  by  political 
power,  or  when  Governments  took  cognizance 
of  opinions  at  all,  apart  from  public  action.  I 
thought  that  habit  had  expired  when  the  Inqui- 
sition died.  We  have  the  right  to  exact  at  the 
hands  of  every  man  loyalty  in  his  public  action  ; 
and  that  is  all  we  have  the  right  to  exact.  You 
have  the  right  to  hold  whatever  opinions  you 
like  in  regard  to  the  Government  if  you  will 
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obey  its  laws  and  act  with  due  allegiance  to  the 
Constitution  and  laws  of  the  United  States. 
That  every  man  may  be  compelled  to  yield. 
What  he  may  do  is  our  concern  ;  what  he  may 
believe  or  think  is  his,  and  his  alone. 

We  have  heard  a  great  deal  of  the  necessity 
of  requiring  irreversible  guarantees  from  the 
southern  States  before  we  can  restore  them  to 
political  power.  It  is  claimed  we  must  have 
nothing  less  than  an  amendment  to  the  Consti- 
tution on  every  point  we  may  deem  essential  to 
the  public  good ;  and  that  to  these  amendments 
the  southern  States  must  consent  as  a  condi- 
tion precedent  to  readmission  to  the  Union. 
On  that  point  I  wish  to  say  that  I  believe  we  are 
seriously  misled  by  reliance  upon  such  amend- 
ments as  guarantees  for  the  future  on  any  sub- 
ject of  vital  importance.  Take,  for  instance, 
the  one  which  guaranties  the  non-assumption 
of  the  rebel  debt  and  the  non-repudiation  of 
the  national  debt.  That  has  been  sent  out  by 
this  House  to  the  country  as  an  amendment  to 
the  Constitution,  and  it  is  supposed  that  when 
it  is  ratified  by  the  requisite  number  of  States, 
the  payment  of  our  debt  is  perfectly  and  per- 
manently secured.  Now,  sir,  I  do  not  believe 
that  either  with  or  without  an  amendment  to 
the  Constitution  there  is  the  slightest  danger 
that  one  dollar  of  the  rebel  debt  will  ever  be 
paid.  It  is  not  generally  supposed  that  the 
people  of  the  South  have  ever  been  over  zeal- 
ous touching  the  payment  of  their  debts,  and 
I  see  no  reason  to  believe  that  the  war  has  so 
increased  their  resources  or  their  zeal  in  this 
behalf  as  need  stir  the  patriotic  apprehensions 
of  Congress. 

Now,  sir,  in  regard  to  our  own  debt,  suppose 
you  put  into  the  Constitution  aS  an  amondment 
a  declaration,  as  broad  as  you  like,  and  ratify 
it  as  often  as  you  like,  that  this  debt  shall  never 
be  repudiated.  Will  that  declaration  pay  it? 
You  are  to  pay  it,  principal  and  interest,  by  vot- 
ing taxes  and  in  no  other  way ;  and  when  the  tax 
bill  is  brought  into  the  House,  what  man  will 
be  constrained  in  the  least,  as  to  the  vote  he  will 
give  upon  it,  by  that  particular  clause  of  the  Con- 
stitution of  the  United  States?  And  if  there 
are  any  here  or  elsewhere,  or  if  there  shall  be 
in  any  future  time,  men  on  this  floor  who  wish 
to  avoid  the  obligation  to  pa.y  the  debt,  either 
principal  or  interest,  they  will  do  it  by  voting 
not  to  levy  the  taxes  that  are  abssiutely  requi- 
site to  its  payment.  And  you  cannot  coerce  the 
vote  of  a  single  man  on  that  question,  by  a  con- 
stitutional amendment. 

So,  too,  in  regard  to  the  right  of  secession. 
Suppose  we  put  an  amendment  against  that  doc- 
trine into  the  Constitution.  The  States  North 
and  South  ratify  it  unanimously,  if  you  please. 
It  will  be  effectual  so  long  as  nobody  wants  to 
secede.  When  they  do  want  to  secede,  they  will 
override  that  prohibition  just  as  they  will  over- 
ride all  the  rest  of  the  Constitution.  There  is 
nothing  like  a  guarantee,  nothing  like  security 
in  it.  Secession  will  always  be,  as  it  always 
has  been,  a  question  of  will  and  of  power.  The 
Constitution  cannot  constrain  the  will,  and  if  the 
power  is  there  with  the  will  it,  matters  little 
what  the  Constitution  contains. 

Mr.  Speaker,  we  must  bring  ourselves  to  look 
upon  this  matter  precisely  as  it  is.  We  must 
not  be  deluded  by  words  nor  misled  as  to  the 
one  true  and  sole  reliance  for  the  payment  of  our 
debt,  for  the  preservation  of  our  Union,  for  the 
attainment  of  all  the  great  objects  which  this 
nation  was  intended  to  accomplish,  and  which, 
we  trust,  it  will  yet  achieve.  We  have  just  one 
thin^and  only  one  to  rely  on  for  them  all.  It 
is  the  same  which  has  carried  us  through  this 
long  and  arduous  war.  It  is  the  patriotism  of 
the  people  of  the  United  States.  It  is  their 
determination  to  maintain  in  the  future,  as  they 
have  maintained  in  the  past,  the  integrity  and 
the  honor  of  their  country.  If  they  have  it,  and 
have  enough  of  it  to  meet  the  emergencies  as 
they  arise,  we  shall  go  safely  through.  If  they 
have  it  not,  all  the  paper  constitutions  on  the 
face  of  the  earth  could  never  either  give  it  to 
them  or  supply  its  place. 

So,  sir,  I  put  no  great  faith  in  these  so-called 
guarantees  of  the  Constitution  for  objects  which 


can  only  rest  upon  the  public  conscience  and 
the  public  will.  They  divert  our  attention  from 
the  real  nature  of  the  task  we  have  to  perform, 
and  lead  us  to  rely  on  other  agencies  than  those 
which  alone  can  give  us  aid.  We  must  still  put 
faith  in  the  people  and  in  all  the  people.  We 
must  remember  that  ])ublic  interest  is  after  all 
the  only  guide  ofpublic  conduct,  and  must  learn 
that  we  best  consult  the  safety  and  welfare  of 
the  nation  when  we  promote  the  welfare  and 
the  prosperity  of  all  its  parts.  We  must  cease 
to  regard  the  people  of  the  southern  States  as 
public  enemies,  and  look  upon  them  and  treat 
them  as  identified  necessarily  with  us  in  the 
fate  and  fortunes  of  this  great  Republic.  It  may 
be  hard  for  us  thus  to  recognize  so  soon  as 
friends  the  men  who  have  been  in  ai-ms  against 
us ;  but  if  we  are  to  have  any  safety  for  the  fu- 
ture, unless  we  are  willing  to  convert  our  own 
Government  into  a  despotism,  and  to  perpetu- 
ate mutualhatred  among  its  members  for  years, 
for  generations  to  come,  we  must  acknowledge 
the  fact  that  the  southern  States  are,  and  will 
remain  forever,  so  long  as  the  Union  endures, 
essentially  parts  of  our  common  country. 

I  have  heard  it  said  here  that  we  are  to  hold 
these  States  as  provincial  dependencies.  The 
gentleman  from  Ohio,  [Mr.  Shellabarger,]  in 
the  case  he  supposed,  in  case  they  should  never 
give  evidence  of  what  he  styles  a  sincere  loy- 
alty, avowed  his  willingness  to  hold  them  as 
provinces  and  dependencies  forever !  Has  the 
gentleman  seriously  thought  of  the  meaning 
which  his  words  imply?  Ten  million  people 
held  by  a  republican  Government,  itself  based 
on  the  principle  that  the  only  just  foundation 
of  government  is  the  consent  of  the  governed, 
as  de23GJi^6iicies  forever !  Why,  sir,  there  has 
been  no  such  outrage  perpetrated  or  contem- 
plated for  a  thousand  years  in  the  history  of  na- 
tions. AVe  are  to  send  there  agents  to  collect 
our  taxes,  and  they  must  be  collected  at  the 
point  of  the  bayonet.  We  send  there  judges  to 
hold  courts,  and  armies  to  keep  the  peojile  in  sub- 
jection. I  commend  to  the  gentleman,  and  to 
every  one  who  sympathizes  in  his  views,  to  read 
in  the  Declaration  of  Independence  the  causes 
which  were  held  then,  and  which  will  be  held 
always  and  everywhere,  to  justify  rebellion. 
They  are  precisely  the  things  which  must  go 
with  the  policy  covered  by  that  proposition.  I 
am  not  willing,  by  any  such  conduct,  to  sanctify 
the  rebellion  we  have  crushed.  If  we  are  to 
treat  them  hereafter  in  that  way,  we  shall  sim- 
ply justify  the  course  they  have  taken. 

Mr.  SHELLABARGER.  Will  the  gentle- 
man yield  a  moment? 

Mr.  RAYMOND.  I  suppose  I  must,  as  I 
involve  myself  in  that  necessity  whenever  I 
allude  to  the  gentleman  at  all. 

Mr.  SHELLABARGER.  There  is  no  must 
about  it ;  the  gentleman  has  misapprehended 
me. 

Mr.  RAYMOND.     I  yield,  sir. 

Mr.  SHELLABARGiER.  The  gentleman 
has  left  out  of  my  statement  an  extremely  im- 
portant part  of  it,  and  it  was  only  in  order  to 
get  that  part  in  that  I  desired  to  suggest  it. 
The  part  he  left  out  is  the  word  ' '  general. ' ' 
What  I  said  was  this  :  that  in  the  case  supposed, 
if  there  was  not  general  and  sincere  loyalty  (of 
course  sincerity  is  to  be  judged  by  the  main 
facts)  then  I  would  hold  them  as  dependencies 
forever.  I  would  now  like  the  gentleman  to 
favor  me  and  this  House  by  saying  what  he 
will  do  with  them  if  they  remain  generally  and 
sincerely  disloyal. 

Mr.  RAYMOND.  Well,  sir,  I  do  not  admit 
the  probability  of  it  any  more  than  he  does, 
and  even  then  I  would  not  convert  them  into 
our  slaves  and  subjects,  because  we  should  do 
ourselves  tenfold  more  harm  than  we  should 
them.  There  is  no  calamity  which  can  over- 
take this  Government  so  great  as  to  infuse  into 
its  conduct  despotic  ideas,  fcr  ultimately  those 
ideas  will  rule  its  action,  and  it  will  depend 
wholly  on  the  accidents  of  political  power  on 
which  section  of  the  Union  that  despotism  will 
take  effect.  It  may  take  effecfe  to-day  on  the 
southern  States,  but  some  party  may,  at  some 
future  time,  come  into  power  which  will  give 


it  effect  on  New  England  and  the  western 
States.  I  would  not  have  this  Government 
converted  into  a  despotism  for  its  own  sake. 
Moreover,  I  submit  to  the  gentleman  from  Ohio 
and  to  all  others,  whether  holding  these  States 
as  provincial  dependencies  is  the  proper  way  to 
promote  a  sincere  and  general  loyalty  among 
their  people.  Something  is  due  to  human  na- 
ture on  that  point  as  on  every  other.  The  les- 
sons of  history  are  full  of  warning  and  instruc- 
tion upon  it.  Did  Austria  promote  sincere 
loyalty  by  holding  Italy  and  Hungary  in  sub- 
jectiorlf*fr  No;  disloyalty  grew  stronger  and 
stronger  with  every  day  of  her  pressure,  until 
finally  she  was  forced  to  yield  to  it,  in  the  one 
case  by  arms  and  in  the  other  by  concession, 
to  save  her  own  empire.  And  so  it  has  been 
all  through  the  world  and  all  through  history. 
Wliy,  it  seems  to  me  that  the  dial  of  civilization 
must  have  gone  backward  two  thousand  years 
if  we  accept  any  such  theory  of  national  life 
and  national  conduct  as  this.  Cannot  we  exer- 
cise as  much  clemency  in  this  nineteenth  cen- 
tury of  the  Christian  era  as  Julius  Caesar  exer- 
cised all  through  his  civil  wars  in  Rome?  His 
first  act,  after  he  had  crushed  his  great  oppo-- 
nent  Pompey  in  a  struggle  of  life  and  death, 
was  to  admit  every -one  of  his  followers  to  an 
amnesty  ;  the  first  thing  he  generally  did  after 
conquering  a  neighboring  State  was  to  admit 
its  people  to  the  full  rights  and  privileges  of 
citizenship  in  Rome. 

Sir,  I  will  not  pursue  this  theme,  although  it 
is  full  of  interest  and  instruction.  But  if  we 
cannot  bring  ourselves  to  act  with  magnanimity 
in  dealing  with  a  vanquished  foe  of  our  own 
race  and  country,  if  we  cannot  treat  the  south- 
ern people  as  members  of  this  Union,  admitting 
them  to  equal  rights  in  this  Republic,  without 
degrading  terms  or  doing  aught  to  humiliate  and 
destroy  their  pride  and  self-respect,  then  we 
may  make  up  our  minds  that  we  are  not  equal 
to  the  crisis  on  which  we  have  fallen.  We  shall 
fail  in  restoring  peace,  harmony,  and  prosperity 
to  the  Union.  But  the  nation  will  not  perish. 
Others  will  take  our  places  who  better  appre- 
ciate the  nature  of  the  work  that  devolves  upon 
us,  and  who  Avill  accomplish  the  end  we  fail  to 
reach  or  even  to  comprehend.  I  think  our 
danger  here  and  now,  lies  in  doing  too  much 
rather  than  too  little.  I  think  the  relations  of 
the  Union  are  rapidly  bein^  restored.  We  must 
bear  this  in  mind,  that  it  does  not  depend  alto- 
gether on  our  political  action  what  shall  be  the 
future  relations  of  the  South  with  the  North. 
Influences  are  at  work  to-day  restoring  friendly 
relations  and  harmony  far  more  rapidly  than 
any  action  we  are  likely  to  take  can  do.  The 
great  want  of  the  southern  people  to-day  is 
industry, ^to  repair  their  losses,  to  renew  their 
agriculture,  to  replace  their  implements  of  labor, 
to  find  capital  to  cultivate  their  lands,  to  plant 
cotton,  and  to  start  into  activity  and  life,  every- 
thing that  enters  into  the  prosperity  of  a  free 
people.  Restored  commerce,  "trade,  the  calm 
health  of  nations,"  will  do  more  for  them  and 
for  us  than  any  laws  we  can  place  upon  our 
statute-book.  It  is  our  duty,  our  duty  to  our- 
selves as  well  as  to  them,  to  aid  them  in  these 
endeavors  to  build  themselves  up  again,  for  by 
so  doing  we  do  but  build  up  ourselves.  We 
should  do  what  we  can  to  promote  their  pros- 
perity ;  for,  in  so  doing,  we  but  promote  our 
own.  If  we  cannot  do  this,  then  we  are  not 
equal  to  the  task  we  have  undertaken,  and 
must  give  place,  sooner  or  later,  to  those  who 
are. 

And  now,  sir,  let  me  submit  in  succinct  form 
what  I  think  it  would  be  well  for  this  House  and 
this  Government  to  do  ;  and  submitting  it  sim- 
ply as  an  expression  of  my  own  views,  I  shall 
leave  the  whole  question  to  the  judgment  of  the 
House. 

In  the  first  place,  I  think  we  ought  to  accept 
the  present  status  of  the  southern  States,  and 
regard  them  as  having  resumed,  under  the  Pres- 
ident's guidance  and  action,  their  functions  of 
self-government  in  the  Union. 

In  the  second  place,  I  think  this  House  should 
decide  on  the  admission  of  Representatives  by 
districts,  admitting  none  but  loyal  men  who  cam 
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take  the  oath  we  may  prescribe,  and  holding  all 
others  as  disqualified  ;  the  Senate  acting,  at  its 
discretion,  in  the  same  way  in  regard  to  repre- 
sentatives of  States. 

I  think,  in  the  third  place,  we  should  provide 
by  law  for  giving  to  the  freedmen  of  the  South 
all  the  rights  of  citizens  in  courts  of  law  and 
elsewhere. 

In  the  fourth  place,  I  would  exclude  from 
Federal  office  the  leading  actors  in  the  con- 
spiracy which  led  to  the  rebellion  in  every  State. 

In  the  fifth  place,  I  would  make  suchji.mend- 
ments  to  the  Constitution  as  may  seenPfvise  to 
Congress  and  the  States,  acting  freely  and  with- 
out coercion. 

And  sixth,  I  would  take  such  measures  and 
precautions  by  the  disposition  of  military  forces, 
as  will  2:)reserve  order  and  prevent  the  overthrow, 
by  usurpation  or  otherwise,  in  any  State,  of  its 
republican  form  of  government. 

And  now,  sir,  I  have  only  to  thank  the  mem- 
bers of  the  House  for  the  very  great  indulgence 
with  which  they  have  listened  to  my  remarks. 
I  may  have  erred  in  my  opinions,  for  I  have  no 
overweening  confidence  in  my  own  judgment 
on  these  high  themes.  But  I  can  most  truly 
say  that  I  have  spoken  from  a  sincere  desire  to 
promote  the  peace  and  harmony  of  the  Union 
we  have  preserved,  and  the  permanent  welfare 
of  the  country  we  have  struggled  so  hard  and 
so  successfully  to  save.  If  i  have  said  aught 
that  is  just  and  true,  I  beg  that  it  may  not  be 
disparaged  by  anything  I  may  have  uttered  that 
is  untimely  or  unwise.  Above  all  I  beg  this 
House  to  bear  in  mind,  as  the  sentiment  that 
should  control  and  guide  its  action,  that  we  of 
the  North  and  they  of  the  South  are  at  war  no 
longer.  The  gigantic  contest  is  at  an  end.  The 
courage  and  devotion  on  either  side  which  made 
it  so  terrible  and  so  long,  no  longer  owe  a  divided 
duty,  but  have  become  the  common  property  of 
the  American  name,  the  priceless  possession  of 
the  American  Republic  through  all  time  to 
come.  The  dead  of  the  contending  hosts  sleep 
beneath  the  soil  of  a  common  country,  and  under 
one  common  fiag.  Their  hostilities  are  hushed, 
and  they  are  the  dead  of  the  nation  forevermore. 
The  victor  may  well  exult  in  the  victory  he  has 
achieved.  Let  it  be  our  task,  as  it  v/ill  be  our 
highest  glory,  to  make  the  vanquished,  and 
their  posterity  to  the  latest  generation,  rejoice 
in  their  defeat. 

Mr.  JULIAN  resumed  the  floor. 

Mr.  STEVENS.  I  want  to  say  one  word,  and 
that  is  if  the  gentleman  from  Indiana  [Mr. 
Julian]  replies  to  the  speech  of  the  gentleman 
from  New  York  [Mr.  Raymond]  I  shall  call  him 
to  order.  The  whole  speech  of  the  gentleman 
from  New  York  has  been  in  violation  of  the  rule 
making  this  joint  resolution  the  special  order. 
I  did  not  think  it  proper  to  call  him  to  order, 
but  [  shall  call  any  gentleman  to  order  who  is 
an  old  member  of  the  House  if  he  follows  his 
line  of  argument. 

Mr.  RAYiMOND.  I  simply  wish  to  reply  to 
that  rather  personal  remark 

Mr.  STEVENS.     Not  at  all  personal. 

Mr.  RAYMOND.  I  was  not  aware  that  I 
was  any  more  in  violation  of  the  rules  of  this 
House  and  of  the  proprieties  of  this  debate  than 
has  been  any  other  gentleman  who  has  spoken 
upon  this  subject. 

Mr.  STEVENS.  I  knew  the  gentleman  was 
not  aware  of  it,  and  therefore  I  did  not  call 
him  to  order. 

ENROLLED  .TOINT  RESOLUTION. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  a  joint  resolution  (IT.  R. 
No.  53)  authorizing  the  Secretary  of  War  to 
grant  the  use  of  a  portion  of  military  reserve 
on  St.  Clair  river,  in  the  State  of  Michigan,  for 
railroad  purposes;  when  the  Speaker  signed 
the  same. 

BASTS  OF  REPRESENTATION AGAIN. 

Mr.  JULIAN  then  addressed  the  House. 
[His  speech  will  be  found  in  the  Appendix.] 

At  the  conclusion  of  his  remarks,  Mr.  Julian 
yielded  the  remainder  of  his  time  (forty  min- 
utes) to  Mr.  CONKLING. 


Mr.  JOHNSON  obtained  leave  to  print  a 
speech,  which  will  appear  in  the  Appendix. 

Mr.  CONKLING.  I  ^yo_uld  like  to  inquire 
of  the  chairman  of  the  joint  committee  [Mr. 
Stevens]  when  he  proposes  to  demand  the  pre- 
vious question. 

Mr.  STEVENS.  I  stated  the  other  day  that 
I  intended  to  call  the  previous  question  to-day. 
If,  however,  the  gentleman  desires  to  speak  to- 
day, I  do  not  wish  to  do  anything  more  than 
call  the  previous  question  when  he  shall  have 
concluded.  I  do  not  desire  to  interrupt  him  in 
the  middle  of  his  speech. 

Mr.  CONKLING.  I  do  not  desire  to  speak 
to-day.  I  should  be  very  glad  to  avail  myself 
of  the  courtesy  of  the  gentleman  from  Indiana 
[Mr.  Julian]  to  make,  so  far  as  I  may  be  able, 
some  answer  to  the  objections  which  have  been 
urged  against  the  j^ending  proposition.  The 
gentleman  from  Pennsylvania  knows  as  well  as 
I  do  that  it  would  be  quite  idle  for  me  to  at- 
tempt, at  this  late  hour,  and  in  the  present 
mood  of  the  House,  to  go  on  with  my  remarks 
at  the  present  time.  I  do  not  make  this  sug- 
gestion with  a  view  to  postpone  the  demand 
of  the  previous  question ;  but  if  the  previous 
question  were  not  to  be  called  until  to-morrow, 
and  I  might  then  occupy  the  floor  for  a  short 
time,  I  should  be  very  glad.  I  wish,  however, 
not  to  interfere  at  all  with  the  design  of  the 
gentleman  from  Pennsylvania,  but  to  conform 
myself  to  it,  and  to  relinquish  the  floor  alto- 
gether or  to  go  on  in  the  morning,  according 
to  the  convenience  and  judgment  of  the  gen- 
tleman. 

Mr.  STEVENS.  Mr.  Speaker,  Ihardlyknow 
what  to  say.  I  do  not  desire  to  urge  the  gen- 
tleman to  go  on  this  evening,  as  it  is  late,  and 
gentlemen  all  around  me  have  said  that  they 
did  not  want  the  previous  question  called  this 
evening.  I  do  not  know,  sir,  but  that  if  we  can 
agree  by  common  consent  to  forego  tlie'  morn- 
ing hour  to-morrow  and  go  on  with  this  discus- 
sion, I  wonld  be  very  willing  not  to  call  the 
previous  question  until  half  past  one  o'clock 
to-morrow. 

The  SPEAKER.  This  subject  is  a  special 
order  to  the  exclusion  of  all  other  business,  and 
takes  precedence  of  the  morning  hour.  There- 
fore the  debate,  unless  arrested  by  the  previous 
question,  will  continue  to-morrow  during  the 
morning  hour. 

Mr.  STEVENS.  I  will  say,  then,  that  I  will 
not  ask  the  previous  question  imtiltwo  o'clock 
to-morrow,  if  that  will  satisfy  gentlemen  who 
want  to  speak ;  but  I  think  that  that  is  the  latest 
time  that  ousht  to  be  given. 

The  SPEAKER.  The  Chair  is  informed  of 
three  gentlemen  who  yet  desire  to  speak,  besides 
the  gentleman  who  holds  the  floor.  There  may 
be  others. 

Mr.  STEVENS.  Well,  as  at  present  advised, 
Imust  call  theprevious  question  at  two  o'clock 
to-morrow. 

Mr.  CONKLING.  May  I  inquire,  then,  as  to 
my  right  to  the  floor  in  the  morning? 

The  SPEAKER.  That  will  depend  upon  the 
action  of  the  House.  The  gentleman  has  forty 
minutes  remaining  of  the  time  of  the  gentleman 
from  Indiana.  If  there  is  no  objection,  he  will 
be  considered  as  entitled  to  occupy  the  floor 
for  that  time  in  the  morning. 

There  was  no  objection. 

Mr.  HOGAN.  Before  this  question  shall  be 
disposed  of,  I  should  like  to  have  the  privilege 
of  occupying  perhaps  thirty  minutes  of  the  time 
of  the  House.  I  should  be  glad  to  do  so  either 
before  or  after  the  remarks  of  the  gentleman 
from  New  York,  [Mr.  Conkling.]  No  Repre- 
sentative from  my  State  has,  as  yet,  spoken  on 
this  subject ;  and  as  I  am  the  only  Democrat 
from  that  State,  I  would  like  to  be  heard  on 
this  important  question.  I  should  esteem  it  as 
a  favor  if  the  House  would  allow  me  the  oppor- 
tunity to  make  a  few  remarks. 

Mr.  STEVENS.  Is  the  gentleman  ready  to 
go  on  this  evening? 

Mr.  HOGAN.  I  have  no  objection  to  that, 
if  it  be  the  pleasure  of  the  House. 

Mr.  STEVENS.  I  hope,  then,  that  the  gen- 
tleman will  be  allowed  to  go  on  this  evening, 


with  the  understanding  that  when  he  concludes 
the  House  shall  adjourn. 

Mr.  GRISWOLD.  I  desire  to  make  a  motion 
which  I  ask  the  gentleman  from  Ohio  [Mr. 
Lawrence]  to  accept  as  a  substitute  for  his 
motion,  now  pending,  as  I  understand.  That 
motion,  I  believe,  is  to  recommit  this  joint  reso- 
lution with  certain  instructions.  I  desire  him  to 
accept  as  a  substitute  for  his  motion  a  motion 
to  recommit  without  instructions,  giving  the 
committee  authority  to  report  at  any  time. 

The  SPEAKER.  The  gentleman  from  Ohio 
has  the  power  to  accept  an  amendment,  if  he 
sees  fit. 

Mr.  LAWRENCE,  of  Ohio.  It  will  be  time 
ejiough  for  that  to-morrow. 

The  SPEAKER.  The  gentleman  from  New 
York  has  been  recognized  to-day  and  may  not 
be  recognized  to-morrow,  but  the  gentleman 
from  Ohio  has  the  power  to  modify  his  own 
motion  any  time  previous  to  the  previous  ques- 
tion being  seconded. 

Mr.  GRISWOLD.  I  ask  to  make  my  motion 
now. 

Mr.  LAWRENCE,  of  Ohio.  In  order  that  the 
subject  may  go  to  the  committee  unembarrassed, 
after  the  discussion  we  have  had,  I  am  willing 
to  accept  the  proposition  of  the  gentleman  from 
New  York  simply  to  recommit.  No  injury  can 
result  from  this  course,  for  the  reason  that  when 
the  committee  shall  report,  all  these  questions 
can  come  up  then  for  our  discussion  and  deter- 
mination. 

Mr.  STEVENS.  We  can  settle  this  to- 
morrow. 

The  SPEAKER.  With  this  modification 
the  instructions  of  the  gentleman  from  Ohio 
and  all  other  instructions  fall. 

Mr.  SCHE>JCK.  I  am  anxious  to  get  a  vote 
on  my  instructions. 

The  SPEAKER.  The  gentleman  from  New 
York  [Mr.  Griswold]  has  the  floor,  and.  as  has 
been  often  decided,  he  cannot  yield  for  a  motion 
to  amend. 

Mr.  SCHENCK.  I  want  to  move,  as  an 
amendment  to  tlie  pending  motion,  the  instruc- 
tions presented  by  me,  and  which  were  read 
from  the  Clerk's  desk. 

Mr.  GRISWO  LD.  Have  I  the  right  to  object? 

The  SPEAKER.     Yes,  sir. 

Mr.  GRISWOLD.  lam  under  the  necessity 
to  object.  I*lvish  to  say.  in  explanation  of  that 
objection,  that  my  object  is  to  get  the  question 
back  to  the  committee,  so  that  they  may  ex- 
press their  views  and  give  a  report  in  the  light 
of  the  discussion  which  has  taken  place  for  the 
last  few  days. 

I  think  that  a  majority  of  Congress  is  in  favor 
of  an  amendment  to  the  Constitution  attaining 
the  point  sought  by  the  pending  resolution. 

Mr.  GARFIELD.  Isnotthegentleman  will- 
ing that  all  the  accompanying  propositions  shall 
be  sent  back  to  the  committee? 

Mr.  GRISWOLD.  Undoubtedly.  That  is 
the  object  I  have  in  view.  I  have  not  the 
slightest  objection  to  that. 

Mr.  STE  VENS.  I  suggest  to  the  gentleman 
from  New  York,  [Mr.  Griswold,]  that,  not- 
withstanding the  discussion  which  has  taken 
place,  no  man  can  tell  us  what  is  the  sense  of 
the  House  on  any  one  proposition.  I  am  will- 
ing it  should  go  back  without  further  discussion. 
I  have  learned  many  things,  but  I  have  not 
learned  that  any  three  men  agree  on  any  one 
proposition.  Therefore  if  it  goes  to  the  com- 
mittee we  have  nothing  to  guide  us.  _  There  has 
been  no  indication  of  the  disposition  of  the 
House.  Let  us  have  instructions  so  that  we 
may  know  what  is  the  sense  of  the  House. 

Mr.  BLAINE.  Suppose  a  motion  to  re- 
commit with  instructions  is  carried  by  a  small 
majority,  what  of  that  when  the  amendment 
has  to  be  carried  by  a  two-thirds  vote  ? 

Mr.  STEVENS.  Those  instructions  the  com- 
mittee would  obey  with  alacrity,  as  they  would 
be  bound  to.  As  the  thing  now  stands,  with  so 
many  instructions  offered,  and  a  vote  on  none 
of  them,  we  might  as  well  try  to  get  sense  from 
the  jargon  of  Babel. 

Mr.  SCHENCK.  I  am  anxious  to  get  my 
proposition  before  the  House. 
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Mr.  ELDRIDGrE.  I  rise  to  a  question  of 
order.     Is  this  discussion  in  order? 

The  SPEAKER.     It  is  in  order.     The  gen- 
tleman has  a  riixht  to  yield  for  an  explanation. 
Mr.  SCIIEXCiC.     I  ask  the  gentleman  to 
yield  to  me  to  make  a  motion  to  amend. 

Mr.  BENJAMIN.  I  make  the  point  of  or- 
der that  the  House  cannot  instruct  a  joint  com- 
mittee. 

The  SPEAKER.  The  objection  comes  too 
late  ;  but  the  Chair  will  overrule  the  point  of 
order.  This  House  can  instruct  a  joint  com- 
mittee. The  Committee  on  Printing  is  a  joint 
committee,  and  it  is  often  instructed  by  the 
House.  So  with  the  Committee  on  the  Li- 
brary. But  it  instructs  only  so  far  as  theHouse 
members  are  concerned.  It  does  not  bind  the 
Senate. 

Mr.  GRISWOLD.  I  desire  to  modify  my 
resolution  so  that  it  shall  take  to  the  commit- 
tee all  pending  propositions.  My  object  is  to 
get  before  the  committee  the  result  of  this  en- 
tire discussion  so  that  they  may  consider  it  in 
the  light  of  that  discussion.  I  hope  that  the 
motion  will  be  adopted  at  once.  When  the 
committee  reports  we  can  then  take  whatever 
final  action  we  may  please. 

Mr.  SCHENCK  I  would  Inquire  whether 
that  will  carry  the  propositions  which  are  now 
pending  as  amendments  or  in  any  other  legiti- 
mate way  before  the  House. 

The  SPEAKER.  It  would  not  carry  all  the 
propositions  that  have  been  printed  ;  it  would 
carry  those  that  are  pending  as  amendments 
to  the  joint  resolution  under  consideration,  in- 
cluding the  one  offered  by  the  gentleman  from 
Ohio,  [Mr.  SciiENCK.] 

Mr.  SCHENCK.  I  rise  for  the  purpose  of 
submitting  an  amendment,  having  the  permis- 
sion of  the  gentleman  from  New  York  [Mr. 
Conklixg]  to  take  so  much  of  his  time  for  that 
purpose.  I  propose  to  amend  the  motion  of 
my  colleague  by  referring  the  whole  subject  to 
the  Committee  on  the  Judiciary  in  lieu  of  the 
motion  to  recommit  to  the  joint  committee. 
This  subject  was  before  the  Judiciary  Commit- 
tee, about  to  be  reported,  and  all  that  they  con- 
sidered went  by  a  side  wind,  very  properly  I 
suppose,  because  of  its  supposed  connection 
with  other  propositions  relating  to  the  restora- 
tion of  the  States,  and  it  was  sent  to  this  same 
committee  on  reconstruction. 

Mr.  STEVENS.  I  hope  the  gentleman  will 
not  say  it  was  by  a  side  wind  ;  it  was  one  of  the 
subjects  expressly  committed  to  us  by  the  House. 
Mr.  SCHENCK.  I  am  perfectly  aware  of 
that,  but  it  had  been  expressly  committed  to 
the  Committee  on  the  Judiciary  before — this 
very  subject.  It  is  in  order,  I  believe,  to  select 
from  among  the  committees  which  had  better 
take  this  subject  of  the  amendment  to  the  Con- 
stitution, and  as  the  Committee  on  the  Judi- 
ciary has  always,  in  both  branches  of  Congress, 
been  the  one  to  which  amendments  to  the  Con- 
stitution have  been  referred,  I  propose  to  amend 
by  moving  to  refer  it  to  that  committee.  I  am 
in  so  doing,  I  believe,  not  only  perfectly  in  order, 
but  acting  within  the  line  of  safe  precedent. 

The  SPEAKER.  The  gentleman  from  New 
York  [Mr.  Griswold]  can  make  that  motion 
in  lieu  of  the  one  he  has  offered,  if  he  desires. 
The  motion  is  in  order,  and  will  take  priority 
over  the  other,  the  Committee  on  the  Judiciary 
being  a  standing  committee,  and  the  other  being 
a  select  one. 

Mr.  GRISWOLD.  I  insist  on  my  motion. 
The  SPEAKER.  The  question  then  is  on 
the  motion  to  recommit  to  the  committee  on 
reconstruction,  to  which  the  gentleman  from 
New  York  [Mr.  Griswold]  moves  as  an  amend- 
ment to  recommit  without  instruction,  which 
will  can-y  with  it  all  the  propositions  pending 
on  the  subject. 

Mr.  LAWRENCE,  of  Ohio.  I  accept  that 
amendment. 

Mr.  STEVENS.  If  it  goes  without  instruc- 
tions I  see  no  kind  of  propriety  in  any  further 
time  being  occupied  in  the  House  with  discus- 
sion. If  we  can  be  permitted  to  do  it  the  com- 
mittee will  consent  that  the  motion  be  now  taken 
on  that  proposition. 


The  SPEAKER.  The  Chair  will  state  that 
the  House  by  unanimous  consent  has  granted 
to  the  gentleman  from  New  York  forty  minutes 
to  speak  to-morrow. 

Mr.  CONKLING.  I  waive  that.  I  agree 
that  it  is  worse  than  idle  to  be  discussing  this 
proposition  if  the  House  entertains  with  favor 
the  suggestion  ofmy  colleague.  [Mr.  Griswold,] 
and,  as  I  am  up,  I  will  say,  with  his  indulgence, 
that  all  these  propositions  are  before  the  joint 
committee  on  reconstruction,  and  were  before 
the  sub-committees  day  after  day  and  week  after 
week. 

And  I  will  make  another  remark.  I  believe 
I  speak  with  accuracy — and  I  hope  my  colleague 
on  the  committee  will  correct  me  if  I  do  not — 
when  I  say  that  not  one  single  suggestion,  taking 
the  form  of  objection  to  that  proposition,  has 
been  made  in  this  House  which  was  not  can- 
vassed over  and  over  again  in  the  committee. 

Mr.  SCOFIELD.  Allow  me  to  ask  if  the  lan- 
guage employed  by  my  colleague  [Mr.  Broom- 
all]  was  before  the  committee. 

Mr.  CONKLING.  Not  the  precise  language, 
but  the  proposition  I  believe  in  all  its  bearing 
was  before  the  committee  and  was  talked  over. 
It  is  the  proposition  which  is  based  upon  voting 
citizens. 

Mr.  SCOFIELD.  Oh,  no;  on  population. 
Mr.  CONKLING.  I  beg  pardon,  I  know 
what  it  is,  because  I  hold  it  in  my  hand.  It  is 
proposed  that  representation  shall  be  in  the  pro- 
portion of  adult  male  citizens  duly  qualified  to 
vote,  compared  to  the  whole  number  of  inhab- 
itants of  the  States.  That  is  the  proposition  in 
brief. 

Several  Members.     Oh  no,  it  is  not. 
Mr.  BROOMALL.     As  I  have  it  here,  I  will 
read  the  proviso : 

Provided,  Thatwheneverthe  elective  franchise  shall 
be  denied  by  the  constitution  or  laws  of  any  State  to 
any  proportion  of  its  male  citizens  over  the  ages  of 
twenty-one  years,  the  same  proportion  of  its  entire 
population  shall  be  excluded  from  the  basis  of  repre- 
sentation. 

Mr.  CONKLING.  That  is  the  same  prop- 
osition inverted.  There  is  another  proposition 
which  states  it  the  other  way,  but  it  comes  to  the 
same  thing. 

I  was  only  going  to  make  one  other  remark. 
These  objections  and  these  substitutes  having 
been  before  the  committee,  I  agree  entirely 
with  the  gentleman  from  Pennsylvania,  that  no 
good  will  result  from  recommitting  this  subject 
without  instructions.  But  I  also  agree,  if  that 
is  the  pleasure  of  the  House,  that  I  ought  not 
to  ask,  and  no  gentleman  ought  to  ask  to  be 
heard ;  therefore  v/ith  great  cheerfulness  I  waive 
my  right  to  the  floor. 

Mr.  STEVENS.  The  gentleman  from  New 
York  will  allow  me  a  single  word.  The  com- 
mittee do  not  at  all  object  to  any  proposition 
or  any  instruction,  but  we  shall  be  happy  to  have 
the  House  instruct  us  if  we  are  v/rong.  With- 
out instructions,  it  would  be  worse  than  in  vain, 
it  would  be  a  loss  of  time,  to  send  the  resolu- 
tion back  to  the  committee.  We  could  agree 
upon  nothing  else.  We  can  discern  in  all  the 
discussion  that  has  taken  place  here  no  con- 
centration of  mind  which  would  authorize  us 
to  adopt  anyone  of  the  propositions  which  have 
been  offered.  I  do  hope  gentlemen  will  allow 
votes  to  be  taken  on  all  the  instructions  and  see 
which  the  House  will  adopt,  and  then  if  the 
House  chooses  to  send  the  resohition  back  to 
us  they  can  do  so. 

Mr.  GRISWOLD.  The  question  which  has 
just  arisen  between  my  colleague  [Mr.  Coxk- 
ling]  and  the  gentleman  from  Pennsylvania 
[Mr.  Broomall]  is  a  corroboration  of  the  po- 
sition which  I  took  upon  this  very  question.  It 
is  impossible  that  the  committee  of  fifteen  can 
have  been  in  possession  of  all  the  discussion 
that  has  gone  on  upon  this  question,  and  while 
I  have  great  confidence  in  the  faithfulness  with 
which  they  have  considered  all  these  various 
propositions,  still  I  desire  to  say,  and  I  say  it 
as  an  evidence  of  my  great  confidence  in  that 
committee,  that  if  they  take  back  this  question, 
reconsider  it  without  any  instructions,  and  re- 
port back  the  resolution  at  any  time  they  may 
think  proper,  no  matter  if  k   is  the  slightest 


possible  variation,  the  amendment  they  propose 
to  it  will  go  far  toward  strengthening  th'"  minds 
of  many  in  this  House  who  are  now  doubting, 
and  in  the  country  at  large.  I  believe  that  a 
reconsideration  of  the  question  by  a  committee 
so  distinguished  as  v/e  all  concede  that  com- 
mittee to  be,  in  the  light  of  all  the  aljle  discus- 
sion that  has  taken  place  upon  this  floor  within 
the  last  few  days,  will  go  very  far,  not  only  to 
strengthen  the  confidence  of  members  upon  this 
floor  who  will  be  called  upon  to  vote  upon  the 
proposition,  but  of  the  people  at  large  in  the 
country,  who,  I  believe,  are  expecting  and  will 
demand  from  us  an  amendment  of  the  Consti- 
tution attaining  the  essential  points  intended  to 
be  attained  by  the  pending  proposition.  I  must, 
therefore,  insist  on  my  motion. 

Mr.  STEVENS.  1  desire  again  to  inquire 
whether  there  is  any  objection  to  recommitting 
the  resolution  now  to  the  committee  without 
any  further  debate.  If  there  is  not,  let  it  be 
recommitted.  We  do  not  object  to  it,  but  we 
do  not  want  to  take  up  further  time  in  discus- 
sion. 

Mr.  GRISWOT^D.  I  call  the  previous  ques- 
tion on  my  motion. 

The  SPEAKER.  If  the  previous  question 
be  sustained,  the  question  will  be  first  on  the 
motion  of  the  gentleman  from  Ohio,  [Mr.  Le 
Bloxd,]  to  refer  the  whole  subject  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
and  then  on  the  motion  to  recommit  without 
instructions. 

Mr.  RvVNDALL,  of  Pennsylvania.  I  desire 
to  suggest  to  the  gentleman  from  New  York 
[Mr.  Griswold]  that  his  motion  for  the  previous 
question  is  in  violation  of  the  agreement  made 
on  Friday,  which  was  that  the  vote  should  be 
taken  to-morrow.  There  are  many  gentlemen 
who  have  staid  away  to-day  under  that  under- 
standing. 

Mr.  BLAINE.  There  will  be  no  yeas  and 
nays.  The  proposition  can  be  recommitted  by 
common  consent. 

Mr.  RANDALL,  of  Pennsylvania.  Well, 
that  will  dispose  of  the  entire  subject.  I  have 
a  right,  if  I  am  sustained  by  one  fifth  of  the 
members  present,,  to  call  the  yeas  and  navs. 

Mr.  BROOKS.  We  want  to  dispose  of  the 
proposition,  to  get  rid  of  it;  that  is  just  what 
we  want. 

The  House  divided  on  the  demand  for  the 
previous  question,  and  there  were — ayes  65, 
noes  32. 

So  the  previous  question  was  seconded. 
Mr.  ANCONA.  I  move  that  the  House  do 
now  adjourn,  and  I  call  for  the  yeas  and  nays  on 
that  motion.  I  think  it  is  unfair  to  press  this 
matter  to  a  vote  to  night,  in  the  absence  of  so 
many  members. 

The  yeas  and  nays  were  ordered. 
.  Mr.  WASHBURNE,  of  Illinois.     Has  the 
previous  question  been  seconded? 
The  SPEAKER.     It  has  been. 
Mr.  WASHBURNE,  of  Illinois.     Then  will 
not  this  be  the  first  business  to-morrow  morn- 
ing? 

The  SPEAKER.  It  will  be  the  first  thing 
in  order  after  the  reading  of  the  Journal  to- 
morrow. 

Mr.  RANDALL,  of  Pennsylvania.  All  we 
want  is  a  full  vote. 

The  question  was  taken  ;  and  it  was  decided 
in  the  atHrmative — yeas  06,  nays  41,  not  voting 
75 ;  as  follows : 

YEAS— Messrs.  Alley,  Ancona,  Blaine,  Boutwell, 
Boyer,  Brooks,  Broomall,  Buokland,  Sidney  Clarke, 
Daw.son.  Delano,  Deminfr,  Donnelly,  Eidridge,  Eliot, 
Perry,  Finck,  Glossbrenncr,  Goodyear,  Hale.  Aaron 
Hardinir,  Hofran,  ChcsterD.  Hubbard,  John  H.  Hub- 
bard, Edwin  N.  Hubbell.  llulburd.  James  Humphrey. 
J'ames  M.  Humphrey,  InsersoU,  Johnson,  J«-i"in. 
Kasson,  Kelso,  Laflin,  George  V.  Lawrence,  Le  Blond. 
Marston,  Morrill,  Niblack.  Nicholson,  Orth.  Patter- 
son, Phelps,  Pomcroy,  Radford,  Samuel  J.  Bandall, 
William  H.  Randall,  John  H.  Rice,  Rittcr,  Rollins, 
Ross,  Schenck.  SheUabarger,  Tnber,  Taylor,  Thayer, 
Thornton,  Elihu  B.Washburnc,  Welkcr.Whaley,  Wil- 
liams, James  F.  Wilson.  Wiudom,  Winfield,  Wood- 
bridge,  and  Wright— Gii. 

NAYS— Messrs.  Ames,  Baker,  Banks,  Baxter,  Bid- 
wcU,  Bingham.  151ow,Cobb,  Uonkling,  Cook.Cullom, 
Dofrees,  Dixon,  Eggleston,  Farquhar,  Garfield.  Grin- 
nell,  Griswold,  Aimer  C.  Harding,  Hart,  Higby.  lloteh- 
kiss.Asahel  W.Hubbard,  James  R.  Hubbell, William. 
Lawrence,  Loan,  Longyear,  McClurg,  McKee.Mercur,'. 
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Miller,  Moorhead,  O'Neill,  Paine,  Perham,  Price, 
Sawyer,  Stevens,  Trowbridge,  Burt  Van  Horn,  and 
Ward— 41. 

NOT  VOTING— Messrs.  Allison,  Anderson,  Delos 
R.  Ashley,  James  M.  Ashley,  Baldwin,  Barker,  Bsa- 
man,  Benjamin,  Bergen,  Brandegee,  Bromwoll,  Bun- 
dy,  Chanler,  ReaderW.  Clarke,  Culver,  Darling,Davis, 
Dawes,  Denison,  Driggs,  Dumont,  Eokley,Farnsworth, 
Grider,  Harris,  Hayes,  Henderson,  Hill,  Holmes, 
Hooper,  Demas  Hubbard,  Jenckes,  Jones,  Kelley, 
Kerr,  Ketcham,  Kuykendall,  Latliam,  Lynch,  Mar- 
shall, Marvin,  McCullough,McIndoe,  McRuor,  Mor- 
ris, Moulton,  Myers,  Newell,  Noell,  Pike,  Plants, 
Raymond,  Alexander  H.  Rice,  Rogers,  Rousseau, 
Scofield,  Shanklin,  Sitgreaves.  Sloan,  Smith,  Spal- 
ding, Starr,  Stillwell,  Strouse,  Francis  Thomas,  John 
L.  Thomas,  Trimble,  Upson,  Van  Acrnam,  Robert  T. 
Van  Horn,  Voorhees,  Warner.  William  B.  Washburn, 
Wentworth,  and  Stephen  F.  Wilson— 75. 

So  the  motion  was  agreed  to. 

And  accordingly  (at  four  o'clock  and  thirty- 
five  minutes  p.  m.)  the  House  adjourned. 


IN  SENATE. 
Tuesday,  January  30,  1866. 
Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 
The   Journal    of   yesterday  was    read    and 
approved. 

EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  a  message  from  the  President  of  the 
United  States,  transmitting,  in  answer  to  a  res- 
olution of  the  Senate  of  the  11th  instant,  a  report 
from  the  Acting  Secretary  of  State,  communi- 
cating information  in  regard  to  a  negotiation 
for  the  transit  of  United  States  troops,  in  1861, 
through  Mexican  territory  ;  which,  on  motion 
of  Mr.  Sumner,  was  referred  to  the  Committee 
on  Foreign  Relations,  and  ordered  to  be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  SUMNER  presented  a  petition  of  citi- 
zens of  Crawford  county,  Pennsylvania,  pray- 
ing Congress  to  provide  for  such  an  amendment 
of  the  Constitution  of  the  United  States  as  will 
forever  prevent  any  State  from  making  any  dis- 
tinction in  civil  rights  and  privileges  among  its 
citizens  on  account  of  color  or  descent ;  which 
was  referred  to  the  joint  committee  on  recon- 
struction. 

Mr.  NESMITH  presented  a  memorial  of  the 
Cascade  Railroad  Company,  an  incorporation 
created  by  the  Legislature  of  Washington  Ter- 
ritory, praying  for  a  grant  of  the  right  of  way 
through  the  military  reservation  along  the  line 
of  that  road ;  which  was  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  IMilitia. 

Mr.  GrRIMES  presented  resolutions  of  the 
Legislature  of  Iowa,  in  favor  of  an  equalization 
of  bounties  to  soldiers  who  enlisted  to  put  down 
the  rebellion  ;  which  were  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia,  and 
ordered  to  be  printed. 

He  also  presented  resolutions  of  the  Legisla- 
ture of  Iowa,  in  favor  of  the  establishment  of  a 
mail  route  from  Postville  to  Waukon,  Allema- 
kee  county,  in  that  State  ;  which  were  referred 
to  the  Committee  on  Post  Offices  and  Post 
Roads,  and  ordered  to  be  printed. 

He  also  presented  resolutions  of  the  Legisla- 
ture of  Iowa,  in  favor  of  the  establishment  of  a 
mail  route  from  West  Union  to  Nashua,  in  that 
State ;  which  were  referred  to  the  Committee  on 
Post  Offices  atid  Post  Roads,  and  ordered  to  be 
printed. 

He  also  presented  resolutions  of  the  Legisla- 
ture of  Iowa,  in  favor  of  an  equalization  of  the 
bounties  of  the  thirty-seventh  regiment  Iowa 
volunteers,  so  that  the  members  of  that  regi- 
ment who  served  their  full  time  of  three  years 
may  be  paid  a  bounty  equal  to  that  paid  to  mem- 
bers of  the  same  regiment  who  were  mustered 
out  for  disability ;  which  were  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia, 
and  ordered  to  be  printed. 

Mr.  STEWART  presented  a  memorial  of  the 
Senators  and  Representative- elect  to  Congress 
from  Colorado,  praying  for  the  admission  of 
that  Territory  as  a  State  in  accordance  with  the 
provisions  of  the  enabling  act  of  Congress,  ap- 
proved March  21,  1864,  without  any  other  con- 
ditions than  those  imposed  by  that  act ;  which 
was  ordered  to  lie  on  the  table. 

Mr.  RIDDLE  presented  a  memorial  of  citi- 


zens of  Delaware,  praying  to  be  refunded  the 
excess  of  income  tax  alleged  to  have  been  paid 
by  them  for  the  year  1864  on  farm  produce; 
which  was  referred  to  the  Committee  on  Finance. 

Mr.  POMEROY  presented  two  petitions  of 
citizens  of  Pennsylvania,  praying  for  such  an 
amendment  of  the  Constitution  of  the  United 
States  as  will  forever  prohibit  every  State  from 
making  any  distinction  in  civil  rights  and  priv- 
ileges among  naturalized  citizens  of  the  United 
States  on  account  of  race  or  color ;  which  were 
referred  to  the  joint  committee  on  reconstruc- 
tion. 

Mr.  COWAN  presented  a  memorial  of  the 
Mining  Board  of  Gilpin  county,  Colorado,  re- 
monstrating against  the  passage  of  any  act  af- 
fecting the  present  status  of  mining  claims  or 
titles;  which  was  referred  to  the  Committee  on 
Mines  and  Mining. 

He  also  presented  the  i:)etition  of  Brevet 
Lieutenant  Colonel  S.  M.  Reynolds,  paymaster 
United  States  volunteers,  praying  to  be  relieved 
from  all  resjionsibility  on  account  of  money 
alleged  to  have  been  stolen  from  him  on  the 
22d  of  December,  1865;  which  was  referred  to 
the  Committee  on  Claims. 

Mr.  MORGAN  presented  a  memorial  of  the 
Board  ofTradeofthe  city  ofBuffalo,  New  York, 
praying  for  an  increase  of  the  salaries  of  naval 
officers ;  which  was  referred  to  the  Committee 
O'a  Naval  Affairs. 

Mr.  RAMSEY  presented  the  petition  of 
Joseph  Nock,  praying  to  be  indemnified  for  loss 
occasioned  by  an  alleged  breach  of  his  contract 
v/ith  the  Post  Office  Department  for  the  supply 
of  mail  locks  and  keys  for  the  United  States 
service,  and  for  compensation  for  the  use  by  the 
Government  of  his  patent  for  an  improved  lock ; 
v/hich  was  referred  to  the  Committee  on  Post 
Offices  and  Post  Roads. 

Mr.  HARRIS  presented  a  petition  of  enlisted 
men  of  the  Signal  corps,  reiDresenting  that  the 
duties  of  that  corps  have  entirely  ceased  since 
the  surrender  of  the  rebel  armies,  and  praying 
that  Congress  may  provide  by  law  for  the  dis- 
charge of  that  corps ;  which  was  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia. 

Mr.  HENDERSON  presented  a  petition  of 
assistant  assessors  of  internal  revenue  of  the 
first  collection  district  of  Missouri,  praying  for 
an  increase  of  compensation;  which  was  re- 
ferred to  the  Committee  on  Finance. 

Mr.  NORTON  presented  resolutions  of  the 
Legislature  of  Minnesota,  in  favor  of  an  equal- 
ization of  bounties  to  soldiers  in  the  late  war 
for  the  Union ;  which  were  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia,  and 
ordered  to  be  printed. 

Mr.  HOWARD.  I  present  the  memorial  of 
certain  German  naturalized  citizens  of  the  Uni- 
ted States,  residing  in  Detroit,  in  which  they 
say: 

"There  is  no  republican  government  without  a  re- 
alization of  the  principles  of  the  Declaration  of  In- 
dependence, that  all  men  have  an  equal  right  to  life, 
freedom,  and  happiness.  The  undersigned  entreat 
Congress  to  determine  legally  for  the  whole  Union  in 
the  sense  of  that  principle  the  requisites  of  republican 
government  asprescribcd  by  the  Constitution,  among 
which  wc  before  all  things  place  the  following:  1.  Ab- 
solute equality  of  political  as  well  as  civil  rights  before 
the  law  of  the  single  States  as  well  as  in  the  Union, 
for  all  citizens  of  the  United  States,  to  whom  belong 
all  persons  not  excluded  by  the  Constitution.  2.  Uni- 
versal suffrage.  3.  Prohibition  of  all  class  legislation 
and  of  all  property  qualification.  4.  Prohibition  of 
all  restrictions  on  free  speech,  free  press,  free  assem- 
blage, and  free  instruction.  5.  Protection  to  free  in- 
tercourse and  personal  safety." 

I  move  that  the  memorial  be  referred  to  the 
joint  committee  on  reconstruction. 
The  motion  was  agreed  to. 
JOINT  COMMITTEE  ON  RECONSTRUCTION. 

Mr.  FESSENDEN  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint  res- 
olution (S.  No.  26)  for  the  payment  of  expenses 
incurred  by  the  joint  committee  to  inquire  into 
the  condition  of  the  States  which  formed  the. 
so-called  confederate  States  of  America;  which 
was  read  twice  by  its  title. 
_  Mr.  FESSENDEN.  If  there  be  no  objec- 
tion, I  ask  the  Senate  to  act  upon  this  joint  reso- 
lution at  the  present  time.  : 

By  unanimous  consent,  the  Senate,  as  in  Com- 


mittee of  the  Whole,  proceeded  to  consider  the 
joint  resolution,  which  appropriates  .$10,000,  or 
so  much  thereof  as  may  be  necessary,  to  pay  the 
expenses  of  the  joint  committee  of  Congress  ap- 
pointed to  inquire  into  the  condition  of  the  States 
which  formed  the  so-called  confederate  States 
of  America,  which  sum  is  to  be  drawn  from  the 
Treasury  upon  the  order  of  the  Secretary  of  the 
Senate,  as  it  shall  be  required  from  time  to  time 
by  the  committee  having  such  investigation  in 
charge ;  and  any  portion  of  the  sum  thus  ap- 
propriated that  shall  be  allowed  by  the  joint 
committee  to  witnesses  attending  before  it,  or 
to  j)ersons  employed  in  its  service  for  per  diem, 
traveling,  or  other  necessary  expenses,  and  paid 
by  the  Secretary  of  the  Senate  in  pursuance  of 
the  order  of  the  joint  committee,  is  to  be  cred- 
ited and  allowed  by  the  accomiting  officers  of 
the  Treasury  Department. 

The  joint  resolution  was  reported  to  the 
Senate  without  amendment,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the  third  time, 
and  passed. 

REPORTS  OF  COMMITTEES. 

Mr.  SUMNER,  from  the  Committee  on  For- 
eign Relations,  to  whom  was  referred  a  bill  (S. 
No.  25)  to  provide  for  the  adjustment  and  sat- 
isfaction of  claims  of  American  citizens  for  spo- 
liations committed  by  the  French  prior  to  the 
31st  day  of  July,  1801,  reported  it  without 
amendment. 

Mr.  WILSON,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  the  bill  (S. 
No.  85)  granting  to  the  State  of  Wisconsin  a 
donation  of  public  lands  to  aid  in  the  construc- 
tion of  a  breakwater  and  harbor  and  ship- canal 
at  the  head  of  Sturgeon  bay,  in  the  county  of 
Door,  in  said  State,  to  connect  the  waters  of 
Green  bay  with  Lake  Michigan,  in  said  State, 
reported  it  with  amendments. 

SENATOR  FROM  NEW  JERSEY. 

Mr.  TRUMBULL.  The  Committee  on  the 
Judiciary,  to  whom  were  referred  the  credentials 
of  John  P.  Stockton,  claiming  to  be  elected  a 
Senator  from  the  State  of  New  Jersey,  together 
with  a  protest  of  certain  .members  of  the  Legis- 
lature of  that  State  against  the  validity  of  his 
election,  have  instructed  me  to  make  a  report 
accompanied  by  a  resolution.  I  move  that  the 
report,  together  with  the  credentials  and  me- 
morial, be  printed. 

Mr.  SUMNER.     Let  the  resolution  be  read. 

The  Secretary  read  as  follows : 

Resolved,  That  John  P.  Stockton  was  duly  elected 
and  entitled  to  his  seat  as  a  Senator  from  the  State  of 
New  Jersey  for  the  term  of  six  years  from  the  4th  day 
of  March,  1865. 

The  report,  with  the  accompanying  papers, 
was  ordered  to  be  printed. 

CONDITION  OF  TUE  SOUTHERN  STATES. 

Mr.  DOOLITTLE  submitted  the  following 
resolution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to  : 

Resolved,  That  the  President  be  requested,  if  not 
incompatible  with  the  public  interest,  to  communicate 
to  the  Senate  a  copy  of  the  late  report  of  Major  Gen- 
eral Sherman  upon  the  condition  of  the  States  in  his 
department  in  which  he  has  lately  made  a  tour  of 
inspection. 

TELEGRAPH  LINES. 

Mr.  BROWN.  I  offer  the  following  resolu- 
tion, and  ask  for  its  present  consideration : 

Resolved,  That  the  Committee  on  Post  OfiBces  and 
Post  Roads  be  instructed  to  inquire  into  the  expe- 
diency of  authorizing  the  Post  Oflace  Department  to 
construct  and  operate  telegraph  lines  along  the  prin- 
cipal mail  routes,  or  such  of  them  as  it  may  deem 
necessary,  or  to  contract  with  such  lines  as  may  be 
already  established,  if  that  shall  be  deemed  more  ad- 
visable, for  the  use  and  control  of  such  Imos,  and  in 
connection  with  its  postal  business  to  establish  oflaces 
at  such  points  as  may  be  determined  upon,  open  at 
all  hours  to  the  public  and  the  press,  for  the  safe  and 
speedy  transmission  of  dispatches  under  proper  regu- 
lations and  at  fixed  minimum  rates;  the  committee 
to  report  by  bill  or  otherwise. 

There  being  no  objection,  the  Senate  pro- 
ceeded to  consider  the  resolution. 

Mr.  BROWN.  I  do  not  propose  to  indulge 
in  any  extended  remarks  at  this  time  upon  the 
resolution  in  question,  but  I  deem  it  right  to  say 
a  word  or  two  before  it  goes  to  the  committee. 

I  do  not  know  of  any  argument  that  will  sup- 
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port  and  sustain  the  present  transmission  of  our 
mails  by  the  General  Government  as  a  work  of 
necessity  and  public  convenience  that  will  not 
apply  with  equal  force  to  the  new  method  of  in- 
tercommunication which  is  to  so  large  an  extent 
superseding  the  old  method — I  refer  to  the  tele- 
graphic system.  I  believe  that  it  is  perfectly 
feasible  for  the  Post  OflSce  Department  to  take 
in  charge  this  matter  to  such  extent  as  may  be 
deemed  necessary  and  as  a  convenience  for  the 
public,  just  as  it  has  done  the  mail  system,  and 
as  it  has  done  the  money-order  system,  both  of 
which  have  been  found  so  conducive  to  the  pub- 
lic welfare.  I  do  not  believe  either  that  it  would 
be  a  source  of  additional  expense  to  the  DeiDart- 
ment.  On  the  contrary,  I  think  that  it  would 
be  a  large  source  of  revenue,  inasmuch  as  a 
large  part  of  the  machinery  for  conducting  it  is 
already  in  existence.  There  maybe  some  ob- 
jections to  this  proposal,  and  I  have  no  doubt 
there  will  be.  There  may  be  some  objections 
that  I  do  not  now  anticipate.  There  may  be  ob- 
jections in  the  nature  of  patents  ujDon  the  modes 
of  transmitting  intelligence,  upon  interests  that 
have  already  vested,  and  others  of  that  charac- 
ter ;  but  I  have  not  yet  been  able  to  find  any 
which  may  not  be  overcome  in  time  and  by  the 
proper  appliance.  It  may  not  be  desirable  to 
extend  this  throughout,  but  only  in  certain  sec- 
tions, and  thereby  to  exercise  indirectly  a  con- 
ti'ol  over  those  lines  where  it  is  not  in  operation. 

We  all  know  that  there  is  at  this  time  a  very 
great  complaint  on  the  part  of  the  public  with 
the  system  of  transmitting  intelligence  from  one 
section  of  the  country  to  the  other  as  now  prac- 
ticed under  the  telegraphic  operation.  These 
complaints  are  increasing  every  day,  both  as 
to  the  sinister  combinations  which  control  the 
telegraphic  dispatches  and  as  to  the  negligence 
which  characterizes  them,  and  also  as  to  the 
fact  that  in  remote  sections  they  become  almost 
unintelligible.  I  believe  that  all  of  that  can  l^e 
remedied  by  a  proper  appliance,  such  as  lias 
been  suggested.  At  all  events,  I  desire  to  elicit 
consideration  from  the  Committee  on  Post 
Offices  and  Post  Roads  on  that  subject,  that 
they  may  make  inquiry  in  the  proper  direction, 
that  they  may  confer  with  the  Post  Office  De- 
partment in  regard  to  the  feasibility  and  the 
propriety  of  taking  some  steps  for  putting  either 
this  whole  branch  entirely  or  in  part  under  some 
control  that  will  give  satisfaction  to  the  public 
and  that  will  reduce  it  to  what  is  needed  ;  that 
is,  a  minimum  rate  of  transmission  of  intelli- 
gence. 

•  I  do  not  desire  to  trespass  further  on  the 
attention  of  the  Senate  at  this  time.  I  ask  that 
the  resolution  be  passed ;  it  is  simply  a  resolu- 
tion of  inquiry. 

The  resolution  was  agreed  to. 

REVI^fUE  COMMISSION  REPORTS. 

Mr.  SHERMAN  submitted  the  following  res- 
olution ;  which  was  referred  to  the  Committee 
on  Printing: 

Resolved,  That  five  thousand  copies  of  the  general 
and  special  reports  of  the  revenue  commission,  ex- 
clusive of  the  forms  of  bills  accompanying  the  same, 
be  printed  for  the  use  of  the  Senate. 

BILLS  INTRODUCED. 
Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

111)  to_  provide  for  the  national  defense  by  es- 
t&,b_lishing  &  uniform  militia  and  organizing  an 
active  military  force  throughout  the  United 
States ;  which  was  read  twice  by  its  title,  re- 
ferred to  the  Committee  on  Military  Affairs  and 
the  Militia,  and  ordered  to  be  printed. 

Mr.  BROWN  askpd,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

112)  authorizing  documentary  evidence  of  title 
to  be  furnished  to  the  owners  of  certain  lands 
in  the  county  of  St.  Louis,  in  the  State  of  Mis- 
souri ;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  the  Judiciary. 

ENROLLED  BILL  SIGNED. 
_  A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPherson,  its  Clerk,  announced 
that  the  Speaker  of  the  House  of  Representa- 
tives had  signed  an  enrolled  joint  resolution 
(H.  R.  No.  53)  authorizing  the  Secretary  of  War 


to  grant  the  use  of  a  portion  of  military  reserve 
on  St.  Clair  liver,  in  the  State  of  Michigan,  for 
railroad  purposes;  and  it  was  thereupon  signed 
by  the  President  pro  tempore. 

SALE  OF  STAMPS  AND  ENVELOPES. 

Mr.  DIXON.  I  move  that  the  Senate  now 
take  up  for  consideration  the  bill  (S.  No.  71) 
relative  to  the  sale  of  postage  stamps  and 
stamped  envelopes  on  credit. 

The  motion  was  agreed  to  ;  and  the  bill 
was  read  the  second  time,  and  considered  as 
in  Committee  of  the  Whole. 

It  proposes  to  authorize  the  Postmaster  Gen- 
eral, whenever  in  his  opinion  the  jDublic  ser- 
vice shall  require,  to  sell  postage  stamps  and 
stamped  envelopes  on  credit  for  such  a  period 
of  time  as  he  may  deem  expedient.  The  per- 
son to  whom  stamps  and  stamped  envelopes  are 
so  sold  is  to  engage  to  sell  and  circulate  them 
under  the  instructions  of  the  Postmaster  Gen- 
eral, and  to  give  bond  in  such  sum  as  the  Post- 
master General  may  direct,  with  one  or  more 
sureties,  conditioned  for  the  faithful  keeping  of 
the  stamps  and  stamped  envelopes  so  intrusled 
to  him,  and  for  the  payment  to  the  Post  Office 
Department,  in  such  manner  as  may  be  directed 
by  the  Postmaster  General,  of  the  moneys  aris- 
ing from  the  sale  of  such  stamps  and  stamped 
envelopes.  The  Postmaster  General  may  allow 
to  any  person  purchasing  stamps  and  stamped 
envelopes  under  this  provision  a  commission 
not  exceeding  five  per  cent,  on  all  sales  of 
stamps  and  stamjDcd  envelopes  l3y  him  made, 
and  the  Auditor  of  the  Treasury  for  the  Post 
Office  Department  is  to  audit  and  settle  all  such 
accounts.  Such  person  is  to  be  deemed  a  re- 
ceiver and  custodian  of  jjublic  money.  He  is 
not  to  sell  stamps  or  stamped  envelopes  on 
credit,  but  to  sell  them  invariably  for  coin  or 
United  States  Treasury  notes,  and  at  a  price 
not  exceeding  the  price  of  sach  stamps  and 
stamped  enveloi^es  as  provided  by  law.  He  is 
to  be  subject  to  all  the  pains,  penalties,  fines, 
and  forfeitures  now  provided  by  law  in  cases  of 
receivers  and  custodians  of  joublic  money  and 
of  postmasters  and  other  persons  to  whom  the 
sale  of  stamps  and  stamped  envelopes  is  in- 
trusted. 

An  amendment  was  reported  from  the  Com- 
mittee on  Post  Offices  and  Post  Roads,  to  in- 
sert after  the  Vv'ord  "required"  in  the  fourth 
line  of  the  first  section  the  words  "until  the 
30th  day  of  June,  18G8." 

Mr.  DIXON.  It  is  thought  by  the  commit- 
tee, as  this  bill  is  intended  for  a  particular 
exigency,  that  it  should  be  limited  in  jjoint  of 
time  ;  and  therefore  they  j^ropose  this  amend- 
ment limiting  the  action  of  the  bill  until  the 
30th  of  June,  1868. 

Several  Senators.     What  is  the  exigency? 

Mr.  DIXON.  I  shall  ask  in  a  moment  for 
the  reading  of  the  letter  of  the  Postmaster 
General.  It  explains  it  more  briefly  than  I 
can  do. 

Mr.  NYE.  Iwishthemoverofthebill would 
state  what  the  exigency  is  that  requires  this  un- 
usual proceeding. 

Mr.  DIXON.  Perhaps  it  would  be  best  to 
have  the  vote  taken  first  on  the  amendment, 
which  is  only  a  matter  of  detail,  and  then  I  shall 
make  the  explanation. 

Mr.  NYE.  I  think  it  is  due  to  the  Senate 
that  they  should  be  informed  what  the  intention 
of  the  bill  is,  that  we  may  vote  understandingly 
on  the  amendment. 

Mr.  DIXON.  I  ask  that  the  letter  of  the 
Postmaster  General  be  read.  It  states  more 
briefly  and  clearly  than  I  can  do  the  reasons 
for  the  bill. 

The  Secretary  read  the  following  letter : 

Post  Office  Department, 
Washington,  D.  C,  January  11, 1866. 

Sir  :  I'inclose  a  draft  of  a  law  authorizing  the  Post- 
master General  to  sell  stamps  on  credit. 

The  object  of  the  law  is  to  enable  the  Department 
to  circulate  its  stamps  through  the  States  lately  in  re- 
bellion. 

This  cannot  now  be  done  to  any  considerable  extent, 
for  the  reason  that  the  law  only  authorizes  the  sale  of 
stamps  to  postmasters  or  for  cash. 

There  are  many  places  in  the  southern  States  where 
there  are  neither  persons  who  ean  take  the  oath  re- 
quired by  law  for  the  qualification  of  postmasters,  nor 


persons  of  sufficient  means  to  enable  them  to  purchase 
stamps  for  cash. 

I  am  advised  that  the  demand  for  stamps  is  so  great 
in  those  States  thr^  there  may  be  found  many  persons 
of  responsibility  md  integrity  who,  though  unable  to 
take  the  test  oath,  are  able  to  give  good  bonds,  and 
would  cheerfully  become  responsible  for  the  stamps 
intrusted  to  them,  and  sell  them  for  the  accommoda- 
tion of  the  community  where  they  reside. 

It  is  my  intention  to  appoint,  so  far  as  practicable, 
as  receivers  and  venders  of  stamps  persons  who  have 
already  been  appointed  assessors,  collectors,  &o.,  and 
have  therefore  received  the  indorsement  of  the  Gov- 
ernment. 

The  compensation  proposed  is  very  light,  but  the 
penalties  provided  for  are  as  severe  as  are  now  pro- 
vided by  law  in  all  cases  of  receivers  and  custodians 
of  public  funds. 

It  is  believed  that  a  measure  of  the  character  pro- 
posed will  not  only  produce  considerable  revenue  to 
the  Department,  l)ut  will  tend  to  promote  a  feeling  of 
contentment  and  subordination  among  the  people  of 
the  southern  States,  and  at  the  same  time  protect  tho 
Department  against  loss. 

Very  respectfully,  &c.,  W.  DENNISON, 

Postmaster  General. 

Hon.  James  Dixon,  Chairman  Committee  on  Post  Offices 
and  Post  Roads,  United  States  Senate. 

Mr.  NYE.  I  am  opposed  to  this  amendment 
and  to  the  bill  itself.  I  understand  from  the 
letter  just  read  that  the  Postmaster  General  is 
furnishing  mail  facilities  to  a  class  of  people 
wlio  are  unable  to  take  the  oath  of  allegiance 
or  to  take  the  test  oath  for  the  jourpose  of  hold- 
ing the  office  of  postmaster  in  this  country.  If 
there  are  such  benighted  portions  of  our  coun- 
try where  men  are  unable  to  present  evidence 
of  their  loyalty,  I  believe  mail  facilities  should 
not  be  afforded  them.  If  we  cannot  trust  them 
upon  their  loyalty,  can  we  trust  them  in  their 
moneyed  obligations  ?  If  there  is  any  class  of 
people  so  poor  that  they  cannot  pay  postage, 
let  Congress  in  its  magnanimity  provide  that 
they  shall  have  it  free.  But  I  insist  upon  it 
that  persons  who  were  lately  in  rebellion  and 
who  are  now  so  rebellious  that  they  cannot  take 
the  oath  of  office  are  not  entitled  to  advantages 
over  those  who  have  proved  their  loyalty  upon 
many  well-fought  fields.  I  oppose  in  toio  this 
special  legislation  for  the  benefit  of  rebels, 
which  is  not  extended  to  those  who  have  been  0 
loyal  throughout.  There  are  many  portions  of 
the  constituency  that  I  represent  to  whom  it 
would  be  exceedingly  conveiiient  to  be  allowed 
credit  for  their  postage  if  Congress  would  pass 
a  law  for  that  purpose,  and  they  are  as  deserv- 
ing of  such  favors  from  Congress  as  are  those 
whose  hands  are  red  with  loyal  blood. 

Mr.  DIXON.  I  think  the  Senator  from  Ne- 
vada entirely  mistakes  the  object  of  the  bill. 
He  speaks  of  trusting  rebels  or  any  other  class 
of  i^eople  for  their  postage.  If  he  will  exam- 
ine the  bill,  he  will  see  that  it  expressly  pro- 
vides that  no  stamps  shall  be  sold  on  credit ; 
that  every  person  purchasing  stamps  must  pay 
at  the  time  in  coin  or  in  United  States  currency. 
That  is  i^rovided  in  the  second  section  of  the 
bill.  It  is  not  the  object  of  the  bill  to  give 
credit  to  any  persons  whatever  who  wish  to  buy 
and  use  postage  stamps.  The  difficulty  now  is 
that  there  is  no  class  of  persons  at  the  South 
with  whom  postage  stamps  can  be  intrusted 
for  sale.  Persons  cannot,  in  many  places,  be 
found  capable  of  holding  the  office  of  postmas- 
ter. We  know  perfectly  well  that  the  whole 
mass  of  the  southern  people  were  engaged  in 
this  rebellion,  almost  without  exception,  so 
that  there  are  not  now  to  be  found  parties  there 
who  can  take  the  oath  of  office,  which  is  retro- 
spective in  its  character,  except  in  compara- 
tively few  instances.  The  present  law  provides 
that  stamps  shall  only  be  furnished  to  post- 
masters upon  credit;  they  only  can  receive 
them.  Private  individuals  cannot  receive  them 
in  that  way.  We  cannot  everywhere  appoint 
postmasters  who  can  receive  stamps  on  credit, 
and  as  we  cannot  find  parties  in  the  South  ready 
to  advance  money  to  the  Government  for  the 
stamps,  the  difficulty  is  that  there  are,  in  impor- 
tant sections,  no  stamps  for  sale.  Who  suffer? 
Not  the  rebels  only,  but  my  constituents  and 
the  constituents  of  the  Senator  from  Nevada. 
They  write  letters  to  the  South,  but  often  no 
return  can  come,  because  no  postage  stamp  can 
be  had. 

Now,  what  do  we  propose  to  do  ?  We  barely 
propose  that  if  any  individual,  at  the  discretion 


496 


THE  CONGRESSIONAL  GLOBE. 


January  30, 


of  the  Postmaster  General,  can  give  bonds  for 
$100  or  SoOO  wortli  of  stamps  he  may  receive 
them  and  he  may  sell  them  to  such  parties  as 
require  them,  for  cash,  and  oilTy  for  cash.  It 
would  not  do  to  allow  him  to  sell  them  on  credit, 
as  this  would  interfere  with  the  sale  bj'  post- 
masters; but  if  he  is  merely  a  custodian  of 
these  stamps,  and  sells  thfe'toto-indivixluals  who 
wish  to  use  them  for  the  tiin)|'|j§}j^,ifar -cash,  I 
do  not  see  how  we  are  favoriri^«bids. 

The  fact  is,  Mr.  President,  the  public  interest 
must  not  suffer  if  we  can  avoid  it.  Here  is 
a  vast  pulilic  iilterest.  The  object  is  not  to 
benefit  rebels ;  it  is  to  benefit  the  whole  commu- 
nity, and,  if  possible,  to  facilitate  intercourse  by 
means  of  the  post  office.  •  For  m}'  pnvi  I  can- 
not see,  nor  could  the  committee,  how  this  is 
any  way  showing  favor  to  rebels  in  any  part  of 
the  country.  The  Postmaster  General  did  not 
like  to  evade  the  law ;  other  olTicers  have  been 
charged  with  its  evasion;  I  do  not  say  that  they 
have  been  guilty  of  it;  but  he  wishes  to  follow 
out  the  letter  of  the  law,  and  if  he  appoints  a 
postmaster  he  requires  him  to  take  the  oath ; 
but  he  does  believe,  and  the  committee  believe, 
that  it  is  safe  to  leave  postage  stamps  with  a 
party  who  can  give  good  bonds,  and  that  it  is 
not  necessary  to  require  him  to  swear  that  he 
has  never  been  engaged  in  rebellion.  If  you 
do  require  that,  you  deprive  not  only  that  com- 
munity but  the  whole  northern  community  of  in- 
tercommunication. The  bill  enables  the  Post- 
master General  to  avoid  that  evil. 

Mr.  NYE.  If  I  understand  the  Senator  cor- 
rectly, he  assumes  that  loyal  men  cannot  be 
found  in  the  lately  rebellious  States  to  take 
these  offices.  I  have  understood,  by  the  way, 
that  the  Post  Office  Department  had  regarded 
carefully  its  duty  in  not  appointing  those  who 
could  not  take  the  oath. 

Mr.  DIXON.     So  I  understand. 

Mr.  NYE.  If  that  is  so,  the  result  is  that 
there  are  no  post  offices  there ;  and  for  this 
Government  to  become  a  vender  at  retail  of 
%  three  cent  stamps  it  seems  to  me  is  a  small 
business  and  should  not  be  engaged  in.  Sir, . 
if  it  is  true  that  there  are  not  loyal  men  enough 
in  the  States  lately  In  rebellion  to  fill  the  post 
offices,  this  Government  should  not  furnish 
them  postal  facilities.  If  it  is  true  that  they  are 
suffering  for  the  want  of  these  stamps,  how  easy 
it  is  for  their  moneyed  men,  who  want  to  sell 
them  under  this  bill,  to  send  to  NewY^ork  and 
purchase  $500  or  $5,000  worth  of  them.  I  re- 
peat that  it  is  not  at  all  proper,  neither  is  it 
necessary  for  the  public  exigency,  that  this  Gov- 
ernment should  become  the  creditor  of  rebels. 
This  Government  should  see  to  it  that  ever}' 
officer  in  it  is  loyal,  or  there  should  be  no  offi- 
cers. To  gather  these  elements  of  official  sta- 
tion around  us  with  this  official  power  inimical 
to  the  best  interests  of  this  countiy,  is  inviting 
an  element  of  weakness  vrhich  we  cannot  afford. 
If  the  rich  men  of  the  South  want  to  supply 
their  poor  neighbors  with  post  office  stamps  let 
them  send  to  New  York,  or  Hartford,  or  Bos- 
ton, and  buy  as  many  as  they  please,  and  paj^ 
for  them,  and  let  them  give  credit  to  such  as 
they  please.  But,  sir,  I  insist  upon  it  this  would 
be  opening  a  dangerous  door  for  any  Depart- 
ment of  this  Government  to  enter.  I  object, 
therefore,  to  the  amendment  and  to  the  bill 
itself. 

Mr.  CONNESS.  This  bill  was  considered 
with  a  good  deal  of  care  in  the  office  of  the 
Committee  on  Post  Offices  and  Post  Roads.  I 
cannot  see  that  it  is  obnoxious  to  the  objections 
made  by  the  bonora,ble  Senator,  my  friend  from 
Nevada.  As  stated  by  the  chairman  of  the 
committee,  it  is  not  proposed  to  retail  stamps 
on  credit.  It  is  well  known  to  the  honorable 
Senator,  as  it  is  to  every  Senator  and  to  the 
country,  that  it  is  exceedingly  difficult  to  ob- 
tain agents  for  the  transaction  of  all  the  busi- 
ness of  the  Government  in  the  States  lately  in 
rebellion.  What  shall  be  done?  Does  the  Sen- 
ator propose  that  they  shall  have  no  govern- 
ment there?  Does  the  Senator  propose  that 
in  every  instance  we  shall  appoint  men  from 
the  North  or  from  the  States  formerly  free  to 
go  down  there  and  fill  every  office?    I  appre- 


hend that  I  am  as  strenuous  in  my  love  of  loy- 
alty, that  I  am  as  desirous  that  loyal  men, 
where  it  caii  be  done,  shall  be  the  agents,  and 
they  only  the  agents  of  the  Government,  as  the 
honorable  Senator  from  Nevada  or  any  other 
Senator.  But,  sir,  if  you  are  to  have  a  govern- 
ment there  at  all,  if  the  influence  of  the  Gov- 
ernment is  to  reach  that  people  at  all,  they  must 
be  reached  to  a  greater  or  lesser  degree  at  some 
time  through  their  own  citizens. 

I  would  have  the  honorable  Senator  think  of 
this,  and  think  of  it,  not  simply  with  reference 
to  the  crimes  these  men  have  committed,  but 
with  reference  both  to  the  present  and  the  fu- 
ture. I  do  not  propose  to  impose  the  higher 
raiige  ®f  duties  upon  men  who  have  come  out 
of-'tSf^ir^liHlion.  with  their  hands  stained  with 
its  '(Stiiafr^  ;  fiht'tlft  Departments  of  this  Gov- 
ernraetit-ffitfst'iiave  agents  in  those  States. 
Agents'a^lready  employed  by  the  Treasury  De- 

Eartmerit,  the  Interior  Department,  and  other 
•epartmcnfs  of  the  Government,  will  be  em- 
ployed in  this  connection  by  the  Post  Office 
Department;  stamps  will  be  sold  to  them  on 
credit.  I  apprehend  that  the  Postmaster  Gen- 
eral is  as  anxious  as  the  honorable  Senator  can 
be  to  find  loyal  men,  and  will  find  loyal  men  in 
every  instance  where  he  can  do  so,  to  do  this 
and  all  other  business  connected  with  his  De- 
partment. But  if  we  are  to  conduct  ourselves 
toward  these  States,  or  Territories,  ifyou  please 
— I  do  not  care  what  you  call  them — if  we  are 
to  conduct  ourselves  toward  the  people  of  the 
South  upon  the  basis  now  suggested  by  the  hon- 
orable Senator,  there  can  be  no  reconstruction. 
There  is  not  the  most  extreme  advocate  of  a 
congressional  plan  for  reconstruction  who  does 
not  suppose,  I  apprehend,  that  at  some  period, 
say  not  further  distant  than  two  j'earsfrom  this 
time,  those  States  will  resume  their  place  in  the 
Union,  and  the  people  vi'ho  were  formerly  rebels 
assume  a  position  of  loyalty  again  to  the  Gov- 
ernment. Now,  it  is  proposed  that  the  officers 
appointed  by  other  Departments  of  the  Gov- 
ernment in  these  States,  and  found  faithful  in 
their  trusts,  shall  be  intrusted  to  buy  postage 
stamps  from  the  Government  to  facilitate  postal 
business  among  the  people  there. 

Sir,  I  hope  that  tlie  course  of  opposition  to 
this  bill  will  not  be  pursued.  As  I  said  before, 
I  feel  as  strenuous  on  the  subject  of  loyalty  as 
any  Senator,  but  I  cannot  go  to  the  length  pro- 
posed by  the  Senator  from  Nevada.  I  am  for 
peace ;  I  am  for  a  lasting  peace  as  much  as  the 
Senator  can  be;  but  I  think  it  cannot  come  by 
denying  to  the  people  of  the  South  every  facility 
that  is  proposed  to  be  extended  to  them  by  the 
Departments,  who  have  fully  considered  the 
matter.  I  hope  the  Senator  from  Nevada  will 
not  persist  in  his  objections.  I  hardly  think 
they  are  well  founded,  and  I  think  v/e  cannot 
proceed  upon  the  basis  that  he  presents. 

Mr.  CLARK.  Mr.  President,  so  far  as  I 
have  observed  or  been  able  to  ascertain  what 
is  the  fact  in  these  rebellious  States,  there  are 
now  there  two  classes  of  what  you  may  call 
Union  people.  There  are  some  few  remaining 
there  who  have  always  been  Union  men ;  they 
were  Union  men  at  the  breaking  out  of  the  re- 
bellion; they  remained  Union  men  through  the 
rebellion,  and  would  not  touch  it  or  have  any 
part'  in  it.  There  are  other  people  who  have 
been  in  the  rebellion,  but  who  now  call  them- 
selves Union  men.  I  fear  the  operation  of  this 
bill  will  be  to  place  in  office  the  men  who  now 
call  themselves  Union  men,  and  to  leave  the 
old,  true  Union  men  under  the  ban  of  these 
new  and  pretended  Union  men.  I  found  this 
difficulty  the  other  day:  a  man,  perfectly  loj^al, 
who  had  fled  from  Mobile  on  account  of  his 
Union  sentiments,  and  has  remained  here  in 
poverty,  desired  to  return  there,  and  some  of 
the  people  there  asked  to  have  him  appointed 
postmaster.  He  came  to  me  to  inquire  what 
were  the  proper  steps  to  be  taken.  I  said  to 
him,  ' '  Get  some  of  the  Union  men  in  Mobile  to 
ask  that  you  shall  be  appointed."  "But,"  said 
he,  ''what  kind  of  Union  men  do  you  want, 
those  who  have  been  in  the  rebellion  and  are 
now  Union  men,  or  the  old  and  true  Union 
men?    I  could  get  the  latter,  but  they  are  en- 


tirely discarded  and  will  not  do  me  any  good." 
I  want  the  Department  to  bring  up  those  old 
Union  men,  not  the  men  who  have  been  in  re- 
bellion and  have  now  turned  Union  men,  but 
the  men  who  have  always  been  true  to  the  Gov- 
ernment; and  I  think,  if  the  Department  will 
seek  for  them  and  bring  them  from  under  the 
ban,  socially  and  politically,  you  can  have  in 
these  offices  true  Union  men. 

But,  sir,  I  desire  to  ask  the  Senator  from 
Connecticut  one  question.  The  difficulty,  as  I 
understand,  here  is  that  the  Department  cannot 
find  loyal  postmasters  who  can  take  the  oath, 
and  so  they  can  have  no  postmasters  with  whom 
to  lodge  these  stamps  for  sale.  I  ask,  then, 
what  do  you  want  to  sell  stamps  for  ifyou  have 
got  no  post  offices  and  no  postmasters?  What 
are  you  going  to  do  with  a  letter  there  when  you 
put  a  stamp  upon  it?  Are  you  going  to  carry 
it  afoot?  I  think  you  had  better  establish  your 
post  offices  first. 

Mr.  DIXON.  Does  the  Senator  desire  an 
answer  now  ? 

Mr.  CLARK.     Anytime. 

Mr.  DIXON.  The  Senator  partially  misun- 
derstood what  I  said.  I  did  notsay  there  were 
no  postmasters  there;  the  Postmaster  General 
does  not  say  that.  He  says  there  is  a  difficulty 
in  finding  proper  parties  to  appoint.  There  are 
postmasters  in  the  States  lately  in  rebellion, 
but  there  are  not  as  many  of  them  as  could  be 
wished.  There  ought  to  be  a  post  office  in  every 
village,  and  I  ti-ust  the  time  Avill  soon  come 
wh'en  there  will  be.  There  are  many  post  offices 
and  many  postmasters,  loyal  men,  there ;  but 
there  are  wide  districts  of  country  where  there 
are  no  post  offices  and  no  postmasters, and  what 
then  is  done?  They  send  their  letters  by  pri- 
vate individuals,  when  stamped,  to  the  nearest 
post  office.  I  presume  sometimes  they  have  to 
go  fifty  miles,  sometimes  twenty,  sometimes  less, 
to  the  nearest  post  office;  but  the  letter  must  be 
stamped,  and  if  they  cannot  findany  place  where 
stamps  can  be  purchased  what  can  they  do  ? 
The  letter  cannot  be  sent. 

The  Senator  from  Nevada  says,  if  the  Sen- 
ator from  New  Hampshire  will  permit  me  to 
go  on,  that  moneyed  men  can  come  forward  if 
they  see  fit  and  advance  the  money  for  these 
stamps.  What  interest  have  moneyed  men  there 
or  here  in  doing  that?  They  receive  no  com- 
pensation for  it.  Businessmen,  it  is  true,  who 
have  other  business,  retailers,  will  sometimes 
keep  postage  stamps  on  hand,  and  advance  the 
money  for  them  ;  but  the  difficulty  is,  that  in 
these  States  there  is  less  money  than  loyalty. 
They  are  net  only  in  some  cases  disloyal,  but 
in  all  cases  they  are  poor.  There  are  but  very 
few  men  there  who  could  ad/ance  this  money, 
for  the  money  is  not  there.  Now,  as  to  their 
loyalty,  I  think  a  man  may  be  loyal  and  true 
to  the  Government  at  this  time  Avho  cannot 
take  the  required  oath.  That  is  myjudgraent. 
I  think  I  could  name  individuals  who,  as  the 
Senator  himself  would  agree,  are  now  loyal 
men,  but  who  cannot  take  the  retrosj^ective  oath 
that  they  have  never  taken  any  part  in  the  re- 
bellion against  the  Government.  Nearly  all 
the  people  of  the  South  have  directly  or  indi- 
rectly aided  the  rebellion  at  some  time  or  other, 
and  hence  they  cannot  take  this  oath  which  is 
retrospective  in  its  character. 

As  I  stated  before,  the  object  of  this  bill  is 
not  to  benefit  any  one  class  of  the  communit_y; 
it  is  to  benefit  the  business  of  the  whole  coun- 
try. I  claim  that  it  is  as  much  for  the  benefit 
of  the  North  as  for  the  benefit  of  the'South. 
A  letter  is  written  from  the  North ;  it  goes  to 
a  correspondent  in  the  South,  in  Mobile  for  ex- 
ample ;  a  reply  cannot  be  forwarded  unless  a 
postage  stamp  can  be  obtained ;  I  have  no  doubt 
they  can  be  obtained  in  the  city  of  Mobile,  be- 
cause there  probably  men  can  be  found  who 
retail  other  articles  who  will  sellpostage  stamps, 
and  I  believe  there  is  a  postmaster  at  Mobile; 
but  as  I  said  before,  there  are  wide  districts  of 
country  where  there  are  very  great  difficulties 
in  obtaining  them,  and  the  object  of  this  bill  is 
solely  to  allow  men  to  be  the  keepers  of  stamps 
who  can  furnish  good  security  that  they  will 
pay  for  them,  who  have  not  the  cash  on  hand 
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to  pay  for  them,  and  who  cannot  take  the  retro- 
spective test  oath.  I  think,  therefore,  the  pub- 
lic interest  requires  the  passage  of  the  bill. 

Mr.  NYE.  Mr.  President,  perhaps  I  attach 
too  much  importance  to  this  bill,  but  I  am  frank 
to  confess  that  the  importance  I  attach  to  it  is 
not  so  much  upon  the  face  of  the  measure  as 
upon  its  result.  I  deem  it  the  duty  of  every 
Department  of  this  Government,  when  looking 
around  for  persons  to  discharge  official  duties 
pertaining  to  it,  to  find,  if  possible,  loyal  men. 
I  deny  the  proposition  that  there  is  not  to  be 
found  in  every  community  in  the  southern  States 
some  man  fit  to  hold  the  office  of  postmaster 
whose  pulse  has  not  beaten  every  moment  since 
the  rebellion  broke  out  in  unison  with  its  inter- 
ests. The  difficulty  is  that  we  have  only  here- 
tofore been  allowed  when  speaking  of  the  South 
to  speak  of  the  ruling  classes,  and  the  South, 
when  they  spoke  of  themselves,  only  spoke  of 
the  ruling  classes.  It  is  the  duty  of  this  Gov- 
ernment to  let  up  a  class  of  men  who  have  been 
trodden  down  under  the  iron  heel  of  the  rulers 
of  the  South.  There  are  thousands  of  them 
in  every  State.  Every  Department  in  this  city 
is  full  of  men  exiled  from  their  homes  by  the 
class  of  men  who  now  want  credit  on  postage 
stamps,  who  could  go  back  there  clothed  with 
the  garments  of  official  power  and  have  around 
them  the  shield  and  the  halo  of  Government 
protection.  But,  sir,  they  are  allowed  to  fam- 
ish here  upon  little  salaries,  exiled  from  their 
homes  and  from  their  fortunes,  and  the  De- 
partment here  look  around  among  the  class 
whose  hands  are  reddened  with  the  blood  of 
loyalty,  and  say  they  cannot  find  men  to  act  as 
postmasters  there  who  can  take  the  oath. 

Sir,  they  cannot  find  them  among  that  class 
who  instigated  and  carried  on  the  rebellion.  I 
trust  in  God  the  day  will  never  come  when  one 
of  that  class  can  take  an  oath  that  will  entitle 
him  to  hold  an  office  under  this  Government. 
Sir,  if  we  would  preserve  it  intact,  if  we  would 
keep  the  serpent  out  of  our  bosom  that  has  stung 
us  well-nigh  unto  death,  we  must  let  the  class 
of  men  who  cannot  take  this  oath  alone ;  we 
must  go  among  the  poor  of  the  South,  among 
the  free-born  whites  of  the  South.  Ignorant  as 
they  are,  every  inspiration  of  their  heart,  and 
every  prayer  from  their  lips,  has  been  for  the 
I^reservation  of  this  Union ;  and  nothing  ever 
gladdened  their  hearts  so  much  as  to  see  the 
old  stars  and  stripes  take  the  place  of  that  mon- 
grel substitute  which  these  men  who  cannot  take 
the  oath  reared  over  them.  The  time  has  come 
when  this  Government,  in  its  legislative  and 
executive  departments,  should  lift  up  the  bowed 
down  and  heal  these  breaches  by  the  panacea 
of  true  Unionism. 

I  object,  therefore,  to  this  special  legislation 
in  favor  of  that  class  who  come  up  here  self- 
convicted,  acknowledging  their  inability,  with- 
out saying,  "We  are  no  longer  worthy  to  be 
called  thy  sons,"  but  who  now  want  what  they 
have  always  sought  after,  the  official  pap  of  this 
Government.  Sir,  go  through  Alabama,  and 
you  can  find  men  capable  of  being  postmasters 
everywhere.  Alabama  furnished  fifteen  thou- 
sand men  to  the  Union  Army.  Where  are  they 
with  their  wounds  and  scars  which  testify  to 
their  undying  loyalty?  They  could  be  post- 
masters, I  take  it.  Go  to  Tennessee;  go  to 
Georgia;  go  to  Florida,  and  everywhere  you 
will  fi_nd  men  scarred  in  the  battles  for  this 
Union,  who  woiild  be  glad  to  get  a  postmas- 
tership.     Give  it  to  them 

The  PRESIDENT  pro  teinpore.  The  morn- 
ing hour  having  expired,  it  becomes  the  duty 
of  the  Chair  to  call  up  the  unfinished  business 
of  yesterday,  which  is  Senate  bill  No.  61. 

Mr.  DIXON.  With  the  consent  of  the  Sen- 
ate I  desire,  without  pressing  this  bill  at  this 
time,  as  the  morning  hour  has  expired,  to  say 
a  single  word  in  reply  to  the  Senator  from 
Nevada. 

The  PRESIDENTpro  tempore.  Senate  bill 
No.  61  is  now  before  the  Senate,  but  it  can  be 
laid  aside  by  common  consent. 

Mr.  TRUMBULL.  The  bill  of  the  Senator 
from  Connecticut  will  come  up  in  the  morning 
hour  to-morrow. 
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Mr.  CLARK.  I  gave  way  to  the  Senator 
from  Connecticut  and  the  Senator  from  Nevada, 
and  I  shall  be  entitled  to  the  fioor  upon  the  bill 
when  it  comes  up  again  unless  I  have  lost  it  by 
too  much  indulgence.  However,  I  can  get  it 
again  at  some  time  I  suppose. 

The  PRESIDENT  pro  tempore.  If  there 
be  no  objection,  the  Senator  from  Connecticut 
will  be  entitled  to  the  floor  to  reply,  as  he  says, 
to  the  Senator  from  Nevada. 

Mr.  DIXON.  The  Senator  from  Nevada 
says 

Mr.  NYE.  If  this  debate  is  to  be  continued 
I  was  not  quite  through  with  my  remarks. 

The  PRESIDENT  pro  tempore.  The  Sena- 
tor from  Nevada  is  entitled  to  the  floor  on  this 
bill,  if  he  claims  it. 

Mr.  NYE.  I  prefer  that  the  bill  should  lie 
over. 

Mr.  TRUMBULL.  I  insist  on  the  order  of 
the  day. 

The  PRESIDENT  pro  tempore.  Senate  bill 
No.  61  is  before  the  Senate.  ' 

PROTECTION  OF  CIVIL  RIGHTS. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  (S.  No. 
61)  to  protect  all  persons  in  the  United  States 
in  their  civil  rights,  and  furnish  the  means  of 
their  vindication ;  the  pending  question  being 
on  the  amendment  of  Mr.  Trumbull  to  the  first 
section  of  the  bill.  < 

Mr.  SAULSBURY.  I  ask  for  the  yeas  and 
nays  on  that  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  COWAN.  I  should  like  to  have  the 
amendment  read. 

The  Secretary  read  the  amendment,  which 
was  in  section  one,  line  three,  after  the  word 
"that"  to  insert  "all  persons  of  African  de- 
scent born  in  the  United  States  are  hereby 
declared  to  be  citizens  of  the  United  States, 
and;"  so  that  it  will  read: 

Be  it  enacted,  &c..  That  all  persons  of  African  de- 
scent born  in  the  Lnited  States  are  hereby  declared 
to  be  citizens  of  the  United  States,  and  there  shall  be 
no  discrimination  in  civil  rights  or  immunities  among 
the  inhabitants  of  any  State  or  Territory  of  the  Uni- 
ted States  on  account  of  race,  color,  or  previous  con- 
dition of  slavery,  &c. 

Mr.  VAN  WINKLE.  Mr.  President,  when 
I  interrupted  the  chairman  of  the  Committee 
on  the  Judiciary  yesterday  to  make  an  inquiry, 
I  made  it  in  entire  good  faith,  and  for  the  pur- 
pose of  eliciting  information  on  the  subject  in 
order  that  I  might  know  how  to  vote  on  this 
amendment.  I  had  believed,  and  had  avowed 
that  belief  on  this  floor  in  April,  1864,  that  per- 
sons of  African  descent  in  this  country  were 
not  citizens  of  the  United  States  ;  and  with  the 
permission  of  the  Senate  I  will  read  an  extract 
from  my  speech  at  that  time  as  giving  the  rea- 
sons for  that  opinion.     I  said  then  : 

"I  ask,  first,  whether  persons  of  the  negro  race  are, 
or  indeed  can  be,  citizens  of  the  United  States  without 
a  constitutional  amendment?  Most  certainly  they 
were  not  counted  among  'we  the  people'  who  es- 
tablished the  national  Constitution,  nor  were  they  at 
that  time,  so  far  as  I  am  informed,  admitted  to  exor- 
cise the  rights  and  privileges  of  citizenship  in  any 
State.  From  the  foundation  of  the  Government,  they 
could  not  obtain  passports  to  foreign  countries  from 
the  State  Department.  These  are  contemporaneous 
iiiterprotations  of  the  Constitution  which  cannot  be 
disregarded.  At  various  periods  since  and  in  many 
instances  the  courts  ot  the  States,  and  of  the  Uni- 
ted States,  have  decided  that  they  are  not  citizens. 
The  constitution  of  Indiana,  and  the  laws  of  several 
States,  forbid  them  to  come  within  their  borders  for 
permanent  residence,  which  prohibitions  would  be 
of  no  effect  if  they  are  citizens.  Whatever  privileges 
individual  States,  may  accord  to  them  they  cannot 
make  them  citizens  of  the  United  States,  so  as  to  be 
I  entitled  to  all  privileges  and  immunities  of  citizens 
in  the  several  States.'  They  are  not  citizens  by  birth, 
for  the  common  law  of  England  is  not  offeree  under 
the  national  Constitution.  That  they  cannot  be  made 
citizens  by  incidentally  calling  them  such  in  an  act 
of  Congress  is  palpable.  Whether  thatbody  can  make 
them  citizensby  an  actpassedfor  the  purpose  is,  per- 
haps, doubtful.  Their  position  is  certainly  anoma- 
lous, but  there  is  no  more  perfect  right  possessed  by 
communities  and  societies  of  every  kind  than  that  of 
excluding  from  citizenship  or  membership  such  per- 
sons as  they  deem  proper." 

That  I  may  not  be  mistaken  in  regard  to  what 
I  mean  by  a  citizen,  I  will  say  that  I  mean  by 
that  term  one  who  is  an  integer  of  the  body- 
politic  or  community.  By  that  it  will  be  per- 
ceived I  include  only  those  who  go  to  make  up 


the  nation.  There  may  be  residing  among  any 
people  those  who,  under  the  English  law,  are 
called  denizens,  or  there  may  be  aliens  not 
naturalized,  or  aliens  who  are  "there  for  tempo- 
rary purposes  ;  or,  taking  the  first  two  classes, 
aliens  who  have  come  here  with  a  determina- 
tion to  remain  here,  or  those  who  are  entitled 
to  the  claim  of  denizens,  although  they  go  oo 
make  up  the  body  of  the  people,  yet  they  are 
not  citizens  of  the  State  or  country.  I  am  con- 
firmed in  the  belief  which  I  have  entertained 
on  this  subject  by  the  fact  that  in  another  part 
of  this  Capitol  within  two  weeks  past  two  bills 
have  been  introduced  proposing  to  declare 
these  people  citizens  of  the  United  States;  and 
now  that  the  chairman  of  the  Judiciary  Com- 
mittee, with,  I  presume,  the  approbation  of 
that  committee,  has  made  a  similar  proposition 
in  this  body,  it  certainly  yields  the  point  that 
they  are  not  citizens,  and  my  doubts  on  the 
subject,  so  far  as  I  entertained  them,  have  been 
removed. 

I  think,  sir,  that  we  have  now  at  last  got  to  the 
beginning  of  all  these  questions  in  reference  to 
the  negro  race.  I  think  it  needs  a  constitu- 
tional amendment  to  make  these  people  citizens 
of  the  United  States.  I  am  not  satisfied  with 
the  reasons  given  by  the  Senator  from  Illinois 
yesterday  for  doing  it  under  the  clause  of  the 
Constitution  authorizing  Congress  to  pass  uni- 
form laws  of  naturalization.  I  think  it  is  one 
of  the  gravest  subjects  that  ever  could  be  sub- 
mitted to  the  people  of  the  United  States,  and 
it  involves  not  only  the  negro  i-ace,  but  other 
inferior  races  that  are  now  settling  on  our  Pacific 
coast,  and  perhaps  involves  a  future  immigra- 
tion to  this  country  of  which  we  have  no  con- 
ception, for  a  bill  has  been  introduced  at  the 
other  end  of  the  Capitol  to  strike  out  the  word 
"white"  from  the  naturalization  laws,  so  that 
we  may  expect  to  have  an  influx  here  of  all 
sorts  of  people  from  all  countries.  I  need  not 
pause  to  say  that  this  would  be  detrimental  to 
the  best  interests  of  our  country.  I  am  willing 
to  receive  among  us,  and  always  have  been, 
those  from  other  countries  who  are  calculated 
to  make  good  citizens.  I  am  not  and  never 
have  been  willing  to  receive,  if  the  discrimina- 
tion could  be  made,  those  whose  mixture  with 
our  race,  whether  they  are  white  or  black,  could 
only  tend  to  the  deterioration  of  the  mass  ;  and 
I  avow  myself  now  as  opposed  to  the  amend- 
ment which  is  now  before  the  Senate  for  the 
reasons  that  I  have  already  stated. 

Here  let  me  say  before  proceeding  further, 
that  if  by  authoritative  action  of  the  people  of 
the  United  States,  by  the  deliberate  expression 
of  those  who  maybe  properly  charged  to  ex- 
press their  voice  in  relation  to  this  matter,  it 
should  be  declared  that  these  persons  of  Afri- 
can descent  or  of  foreign  races  are  citizens  of 
the  United  States,  I  should  feel  very  different 
about  the  vote  that  I  might  give  in  relation  to 
the  subject  in  my  own  State.  I  believe  there 
are  certain  fundamental  and  eternal  principles 
that  lie  at  the  foundation  of  society ;  and  if  you 
make  these  people  citizens  of  the  United  States, 
I  should  feel  that  they  were  entitled  to  the  right 
of  suffrage.  Of  course,  this  must  be  governed 
by  circumstances  of  various  kinds,  so  that  some 
restrictions  may  be  placed  upon  them  as  we 
place  restrictions  uponjothers.  ' 

I  entertain  Avhat  perhaps  may  be  deemed 
peculiar  ideas  in  reference  to  the  condition  of 
society,  which  I  have  somewhat  announced  in 
the  extx-act  that  I  have  already  read.  I  do  not 
believe  one  word  of  what  the  chairman  of  the 
Judiciary  Committee  read  from  Blackstone  yes- 
terday. I  think  it  is  mei-e  twaddle,  and  if  closely 
examined  will  be  so  pronounced  by  everj'  one 
who  gives  sufficient  attention  to  the  subject.  I 
cannot  conceive  of  a  state  of  nature  such  as  is 
spoken  of  there.  I  know  not  of  people  enter- 
ing into  society.  It  is  never  done  and  never  has 
been  done.  What  I  do  think  I  know  is  this: 
I  believe  the  constitution  of  society  was  given 
to  man  by  the  Creator  at  the  time  it  was  insti- 
tuted, and  that  whatever  conditions  were  im- 
posed at  that  time  are  those  to  which  men  should 
endeavor  to  live  up. 

We  hear  a  great  deal  about  the  sentence  from 
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the  Declaration  of  Independence  that  "all  men 
are  created  equal."  1  am  willing  to  admit  that 
all  men  are  created  equal,  but  how  are  they 
equal?  Can  a  citizen  of  France,  for  instance, 
by  going  into  England  be  entitled  to  all  the 
rights  of  a  citizen  of  that  country,  or  by  coming 
into  this  country  acquire  all  the  rights  of  an 
American,  unless  he  is  naturalized?  Can  a  cit- 
izen of  our  country  by  going  into  any  other 
become  entitled  to  the  rights  of  a  citizen  there  ? 
If  not,  it  may  be  said  that  they  are  not  equal. 
I  believe  that  the  division  of  men  into  separate 
communities  and  their  living  in  society  and  asso- 
ciation with  their  fellows,  as  they  do,  are  both 
divine  institutions,  and  that,  consequently,  the 
authors  of  the  Declaration  of  Independence 
could  have  meant  nothing  more  than  that  the 
rights  of  citizens  of  any  community  are  equal 
to  the  rights  of  all  other  citizens  of  that  com- 
munity. Whenever  all  communities  are  con- 
ducted in  accordance  with  these  principles,  these 
very  conditions  of  their  prosperous  existence, 
then  all  mankind  will  be  equal,  each  enjoy- 
ing his  equality  in  his  own  community,  and  not 
till  then.  Therefore,  I  asserted  in  the  speech 
from  which  I  have  already  read,  that  there  was 
no  right  that  could  be  exercised  by  any  com- 
munity of  society  more  perfect  than  that  of  ex- 
cluding from  citizenshii)  or  membership  those 
■who  were  objectionable.  If  a  little  society  is 
formed  for  a  benevolent,  literary,  or  any  other 
purpose,  the  members  immediately  exercise, 
and  claim  the  right  to  exercise  that  right;  they 
determine  who  shall  come  into  their  commu- 
nity. We  have  the  right  to  determine  who  shall 
be  members  of  our  community,  and  much  as 
has  been  said  here  about  what  God  has  done, 
and  about  our  obligations  to  the  Almighty  in 
reference  to  this  matter,  I  do  not  see  where  it 
comes  in  that  we  are  bound  to  receive  into  our 
community  those  whose  mingling  with  us  might 
be  detrimental  to  our  interests.  I  do  not  be- 
lieve that  a  superior  race  is  bound  to  receive 
among  it  those  of  an  inferior  race  if  the  min- 
gling of  them  can  only  tend  to  the  detriment 
of  the  mass.  I  do  not  mean  strict  miscegena- 
tion, but  I  mean  the  mingling  of  two  races  in 
society,  associating  from  time  to  time  with  each 
other. 

I  am  speaking  without  immediate  prepara- 
tion. I  did  not  suppose  that  this  subject  would 
have  come  before  us  as  soon  as  yesterday,  nor 
did  I  suppose  that  this  matter  would  have  come 
to  a  vote  to-day.  I  have  stated  plainly  the  ideas 
which  have  led  me  to  the  conclusion  that  we 
have  a  right  to  exclude  these  people  and  all 
other  people  of  the  inferior  races  from  becoming 
citizens,  if  we  so  choose.  I  have  said  as  much 
as  I  need  say  as  to  the  propriety  of  doing  so. 
On  that  subject  every  Senator  must  judge  for 
himself. 

But  I  must  say  that,  in  my  opinion,  notwith- 
standing the  remarks  made  by  the  chairman  of 
the  Committee  on  the  Judiciary  yesterday,  the 
mode  in  which  it  is  proposed  to  effect  this  object 
is  neither  constitutional  nor  legal.  I  do  not 
think  that  the  clause  that  is  proposed  to  be 
introduced  into  this  bill,  providing  that  j^ersons 
of  African  descent  are  and  shall  be  hereafter 
citizens  of  this  country,  is  sufScientto  do  it.  If 
they  are  not,  as  seems  to  be  admitted  on  all 
hands,  at  this  time  citizens  of  the  United  States, 
they  must  be  got  in  under  some  authority  of  the 
Constitution.  The  gentleman  points  ns  to  the 
clause  authorizing  naturalization.  I  was  mis- 
taken yesterday  in  saying  that  the  language  of 
the  Constitution  expressly  applied  to  the  nat- 
uralization of  foreigners  ;  but  I  apprehend  from 
the  term  used  that  I  was  not  wrong  in  the  con- 
clusion that  that  clause  was  intended  to  apply 
to  foreigners  only.  Be  that  as  it  may,  however, 
the  clause  of  the  Constitution  is  that  there  shall 
be  a  uniform  rule  on  the  subject  of  naturaliza- 
tion. I  cannot  say  that  I  knowof  any  decision 
as  to  the  force  of  that  word  "uniform."  Tak- 
ing it,  however,  in  its  ordinary  acceptation,  it 
would  seem  to  mean  this  at  least,  with  other 
things,  perhaps,  that  the  laws  in  reference  to 
the  naturalization  of  all  persons  should  be  uni- 
form. We  have  laws  in  force  for  the  natural- 
ization of  foreigners ;  and  I  would  remind  the 


chairman  of  the  committee  that  the  case  he 
cited  of  the  Stockbridge  Indians  was  also  the 
naturalization  of  foreigners;  for  we  hold  the 
Indian  tribes  to  be  quasi  foreign  nations;  we, 
at  least,  make  treaties  with  them,  which  are 
confirmed  by  this  body.  The  laws  of  natural- 
ization as  they  stand  require  a  notice  to  be  given 
and  a  renunciation  of  the  allegiance  to  all  for- 
eign Powers,  and  require  that  notice  to  be  given , 
I  believe,  two  years  before  the  ajjplication  is 
made  ;  but  there  is  no  provision  of  that  sort  in 
this  proposition.  I  should  be  very  willing  to 
have  the  question  submitted  in  some  form  to 
the  people  of  the  United  States,  whether  they 
desire  to  admit  to  citizenship  this  class  of  per- 
sons ;  and  I  do  not  confine  it  to  the  African  race 
alone,  but  I  include  the  races  on  the  Pacific 
coast  that  I  have  already  mentioned,  and  others 
to  whom  it  is  j^roposed  to  open  the  doors.  I 
would  like  to  see  it  tested  by  a  fair  vote  of  the 
people  of  the  United  States  whether  they  are  will- 
ing that  these  piebald  races  from  every  quarter 
shall  come  in  and  be  citizens  with  them  in  this 
country,  and  enjoy  the  privileges  which  they  are 
now  enjoying  as  such  citizens.  I  think  it  would 
not  be  fair  to  bring  in  an  amendment  to  the 
Constitution  proposing  to  make  them  citizens, 
with  a  view  to  submitting  it  to  the  Legislatures 
now  in  session ;  and  therefore  I  should  prefer, 
if  any  such  provision  is  to  be  introduced  and 
passed,  that  it  should  go  to  the  conventions  of 
thepeoiile,  or,  atleast,  thatit  should  be  so  timed 
that  it  would  go  before  the  Legislatures  to  be 
elected  in  the  coming  summer  or  fall,  so  that 
the  voice  of  the  jDCople  may  be  expressed  upon 
it.  If  that  voice  shall  be  in  favor  of  it,  if  the 
majority  of  the  people  of  the  United  States 
shall  declare  that  these  people  are  citizens,  I 
shall  be  among  the  first  to  endeavor  to  do  my 
whole  duty  toward  them  by  recognizing  them 
as  citizens  in  every  respect. 

I  refused  to  join  the  American  party  at  the 
time  of  its  first  formation  because  I  thought  it 
discriminated  between  naturalized  citizens  and 
native  citizens.  However  much  I  might  dis- 
approve of  the  naturalization  law  previously  to 
that  time,  I  felt  that  while  that  was  thelaw,  and 
while  these  people  were  admitted  under  the 
law,  they  were  entitled  to  all  the  rights  and 
jDrivileges  and  the  same  treatment  as  other  citi- 
zens ;  and  if  these  dusky  people  shall  also  be 
admitted  to  the  rights  of  citizenship  in  such  a 
way  as  I  believe  contains  a  fair  expression  of 
the  jDeople,  and  is  according  to  the  Constitu- 
tion, I  pledge  myself  to  treat  them  in  the  same 
way  that  I  was  disposed  to  treat  our  naturalized 
citizens. 

I  think,  sir,  that  this  subject  is  one  of  great 
importance ;  I  think  it  is  one  of  the  most  im- 
portant we  have  ever  had  before  us  growing 
out  of  (if  this  may  be  said  to  grow  out  of)  the 
war  ;  and  I  trust  that  at  least  it  will  not  be 
passed  through  this  Senate  in  a  hurry  or  without 
due  examination.  There  are  others  here  much 
more  capable  of  doing  justice  to  this  subject  on 
the  one  side  and  the  other  than  I  am,  who,  I 
hope,  will  l«t  us  hear  from  them,  and  give  us 
their  views  in  relation  to  it. 
_  The  PRESIDING  OFFICER,  (Mr.  Pomeroy 
in  the  chair.)  The  question  is  on  the  amend- 
ment proposed  by  the  Senator  from  Illinois. 

Ml-.  TRUMBULL.  No  action  having  been 
taken  upon  that  amendment,  I  desire  to  with- 
draw it  and  to  offer  another  in  lieu  of  it  to  the 
same  purport,  changing  the  phraseology.  In 
the  third  line  of  the  first  section,  after  the  word 
"that,"  I  move  to  insert  these  words: 

All  persons  born  in  the  United  States,  and  not  sub- 
ject to  anyforeisn  Power,  are  hereby  declared  to  be 
citizens  of  the  United  States,  without  distinction  of 
color  and. 

So  that  the  section  will  read : 
Beit  enacted,  d;c.,  That  allpersonsbornin  the  Uni- 
ted States,  and  not  subject  to  any  foreign  Power,  are 
hereby  declared  to  be  citizens  of  the  United  States, 
without  distinction  of  color,  and  there  shall  be  no  dis- 
crimination in  civil  rishts  or  immunities  among  the 
inhabitants  of  any  State  or  Territory  of  the  United 
States  on  account  of  race,  color,  or  previous  condition 
of  slavery,  &c. 

Mr.  GUTHRIE.  I  will  ask  the  Senator  if 
he  intends  by  that  amendment  to  naturalize  all 
the  Indians  of  the  United  States? 


Mr.  HOWARD.  That  is  the  very  question 
I  was  about  to  put. 

Mr.  TRUMBULL.  Our  dealings  with  the 
Indians  are  with  them  as  foreigners,  as  separate 
nations.  We  deal  with  theui  by  treaty,  and 
not  by  law,  except  in  reference  to  those  who 
are  incorporated  into  the  United  States  as  some 
are,  and  are  taxable  and  become  citizens,  and 
then  it  would  be  desirable  that  it  should  apply 
to  the  Indians  so  far  as  those  who  are  domes- 
ticated and  pay  taxes  and  live  in  civilized  society 
are  concerned.  In  reference  to  the  other  tribes, 
they  will  not  be  embraced  by  this  provision  be- 
cause we  have  always  treated  the  Indian  tribes 
as  nations  with  whom  we  made  treaties.  The 
intention  is  not  to  embrace  them.  If  the  Sen- 
ator from  Kentucky  thinks  the  language  would 
embrace  them,  I  should  have  no  objection  to 
changing  it  so  as  to  exclude  the  Indians.  It 
is  not  intended  to  include  them. 

Mr.  GUTHRIE.  The  right  of  citizenship  is 
a  great  boon,  and  may  well  be  supposed  to  be 
given  to  the  Indians  if  you  use  language  strong 
enough  to  give  it  to  them ;  and  as  they  are  mere 
dependents  upon  the  Government,  living  in  the 
United  States,  I  think  they  would  be  made  citi- 
zens under  such  a  provision  as  this. 

Mr.  COWAN.  I  will  ask  whether  it  will  not 
have  the  effect  of  naturalizing  the  children  of 
Chinese  and  Gypsies  born  in  this  country? 

Mr.  TRUMBQLL.     Undoubtedly. 

Mr.  COWAN.  Then  I  think  it  would  be 
proper  to  hear  the  Senators  from  California  on 
that  question,  because  that  population  is  now 
becoming  very  heavy  upon  the  Pacific  coast; 
and  when  we  consider  that  it  is  in  proximity 
to  an  empire  containing  four  hundred  million 
people,  very  much  given  to  emigrating,  very 
rapacious  in  their  character,  and  very  astute  in 
their  deahngs,  if  they  are  to  be  made  citizens 
and  to  enjoy  political  power  in  California,  then, 
sir,  the  day  may  not  be  very  far  distant  when 
California,  instead  of  belonging  to  the  Indo- 
European  race,  may  belong  to  the  Mongolian, 
may  belong  to  the  Chinese  ;  because  it  certainly 
would  not  be  difficult  for  that  empire,  with  her 
resources,  and  with  the  means  she  has,  to  throw 
a  population  upon  California  and  the  mining 
districts  of  that  country  that  would  overwhelm 
our  race  and  wrest  from  them  the  dominion  of 
that  country. 

Mr.  TRUxMBULL.  I  should  like  to  inquire 
of  my  friend  from  Pennsylvania,  if  the  children 
of  Chinese  now  born  in  this  country  are  not 
citizens? 

Mr.  COWAN.     I  think  not. 

Mr.  TRUMBULL.  I  understand  that  under 
the  naturalization  laws  the  children  who  are 
born  here  of  parents  who  have  not  been  nat- 
uralized are  citizens.  That  is  the  law,  as  I  un- 
derstand it,  atthepresenttime.  Is  notthe  child 
born  in  this  country  of  German  parents  a  citi- 
zen ?  I  am  afraid  we  have  got  very  few  citizens 
in  someof  the  counties  of  good  old  Pennsylvania 
if  the  children  born  of  German  parents  are  not 
citizens. 

Mr.  COWAN.  The  honorable  Senator  as- 
sumes that  which  is  notthe  fact.  The  children 
of  German  parents  are  citizens  ;  but  Germans 
are  not  Chinese  ;  Germans  are  not  Australians, 
nor  Hottentots,  nor  anything  of  the  kind.  That 
is  the  fallacy  of  his  argument. 

Mr.  TRUMBULL.  J  f  the  Senator  from  Penn- 
sylvania will  show  me  in  the  law  any  distinction 
made  between  the  children  of  German  parents 
and  the  children  of  Asiatic  parents,  I  might  be 
able  to  appreciate  the  point  which  he  makes  ; 
but  the  law  makes  no  such  distinction  ;_  and  the 
child  of  an  Asiatic  is  just  as  much  a  citizen  as 
the  child  of  a  European. 

Mr.  LANE,  of  -Kansas.  I  desire  to  call  the 
attention  of  the  chairman  of  the  Committee  on 
the  Judiciary  to  this  state  of  facts :  most  of  the 
Indians  of  our  State  have  taken  an  allotment 
of  lands,  and  our  supreme  court  have  decided 
that  by  the  act  of  accepting  the  allotments,  they 
have  separated  themselves  from  their  tribal  re- 
lations ;  and  I  suppose  the  chairman  does  not 
intend  to  make  the  Indians  of  Kansas  citizens 
of  the  United  States. 

Mr.  TRUMBULL,     They  are  already  citi- 
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zens  of  the  United  States  if  they  are  separated 
from  their  tribes  and  incorporated  in  your  com- 
munity. 

Mr.  LANE,  of  Kansas.  But  they  are  not. 
We  do  not  intend  to  extend  to  them  the  right 
of  citizenship,  but  our  supreme  coui-t  have  de- 
cided that  their  lands  are  taxable  and  that  they 
are  separated  from  their  tribes. 

•  Mr.  HENDERSON.  ^  should  like  to  ask 
the  Senator  from  Kansas  if  he  did  not  state 
within  the  last  year  or  two  on  the  floor  of  the 
Senate,  that  the  very  best  specimens  of  man- 
hood he  had  ever  seen  were  a  cross  between 
the  negro  and  Indian  of  his  State? 

Mr.  LANE,  of  Kansas.  I  said  south  of 
Kansas,  and  I  reiterate  it  now,  and  I  hope 
the  Territorial  Committee  will  introduce  a  bill 
having  for  its  object  the  protection  of  that 
magniiicent  race. 

Mr.  COWAN.  Mr.  President,  I  am  asked, 
with  quite  an  air  of  certainty  on  the  part  of  the 
chairman  of  the  Judiciary  Committee,  whether 
the  children  of  persons  of  barbarian  races,  born 
in  this  country,  are  not  from  that  very  fact  citi- 
zens of  this  country.  I  am  not  prejaared  upon 
the  moment  to  furnish  authorities  upon  this 
point ;  but  I  am  certainly  very  clear  that  in 
Pennsylvania  that  is  not  the  law,  and  never  has 
been  the  law ;  and  to  assert  that  it  is  the  law,  in 
my  judgment,  is  to  betray  an  utter  want  of  com- 
prehension, an  Titter  inappreciation  of  the  fun- 
damental principles  which  underlie  the  whole 
of  our  system.  Who  was  it  that  established  this 
Government?  They  were  people  who  brought 
here  the  charter  of  their  liberties  with  them ; 
they  were  the  freemen  who  emigrated  to  this 
country  and  established  these  governments,  and 
they  established  them  under  charters  legally 
granted  them  by  the  Crown  of  Great  Britain 
originally.  By  the  terms  of  the  charters  they 
were  the  actual  possessors  of  the  political  jiower 
of  the  colonies,  and  they  alone  had  the  right  to 
say  whom  they  would  admit  to  a  coenjoyment 
of  that  power  with  them.  It  is  true  that  the 
colonists  of  this  country,  when  they  came  here 
and  established  their  governments,  did  open 
the  door  of  these  privileges  wide  to  men  of  their 
own  race  from  Europe.  They  02:)ened  it  to  the 
Irishman,  they  opened  it  to  the  German,  they 
opened  it  to  the  Scandinavian  races  of  the 
North.  But  where  did  they  open  it  to  the  bar- 
barian races  of  Asia  or  of  Africa?  Nowhere. 
There  may  be  no  positive  prohibition;  but  the 
courts  always  administered  the  law  upon  the 
basis  that  it  was  only  the  freemen  who  estab- 
lished this  Government  and  those  whom  the 
freemen  admitted  with  them  to  an  enjoyment 
of  political  power  that  were  entitled  to  it. 

The  identical  question  came  up  in  my  State— 
the  question  whether  the  negro  was  a  citizen, 
and  whether  he  possessed  political  power  in  that 
State — and  it  was  there  decided  that  he  was  not 
one  of  the  original  corporators,  that  he  was  not 
one  of  the  freemen  who  originally  possessed 
political  power,  and  that  they  had  never,  by  any 
enactment  or  by  any  act  of  theirs,  admitted 
him  into  a  participation  of  that  power,  except 
80  far  as  to  tax  him  for  the  support  of  govern- 
ment. And,  Mr.  President,  1  think  it  a  most 
important  question,  and  particularly  a  most  im- 
portant question  for  the  Pacific  coast,  and  those 
States  which  lie  upon  it,  as  to  Whether  this  door 
shall  now  be  thrown  open  to  the  Asiatic  popu- 
lation. If  it  be,  there  is  an  end  to  republican 
government  there,  because  it  is  very  well  ascer- 
tained that  those  people  have  no  appreciation 
of  that  form  of  government ;  it  seems  to  be  ob- 
noxious to  their  very  nature ;  they  seem  to  be 
incapable  either  of  understanding  it  or  of  carry- 
ing it  out ;  and  I  cannot  consent  to  say  that  Cal- 
ifornia, or  Oregon,  or  Colorado,  or  Nevada,  or 
any  of  those  States  shall  be  given  over  to  an 
irruption  of  Chinese.  I,  for  my  part,  protest 
against  it. 

I  may  say,  while  I  am  up,  that  I  am  entirely 
opposed  to  the  whole  of  this  first  section  ;  and, 
in  my  judgment,  it  has  not  a  particle  of  consti- 
tutioruil  warrant.  As  I  understand  the  chair- 
man of  the  Committee  on  the  Judiciary,  betakes 
his  ground  upon  an  amendment  to  the  Consti- 


tution of  the  United  States  recently  passed. 
The  first  section  of  that  amendment  is  in  these 
words : 

"  Neither  slavery  nor  involuntary  servitude,  except 
as  a  punishment  for  crime  whereof  the  party  shall' 
have  been  duly  convicted.. shall  exist  within  the  United 
States  or  any  place  subject  to  their  .iurisdiction." 

Now,  Mr.  President  and  gentlemen  of  the 
Senate,  in  all  good  faith,  what  was  the  mean- 
ing of  that?  What  was  its  intent?  Can  there 
be  any  doubt  of  it?  Is  there  a  sane  man  within 
the  sound  of  my  voice  who  does  not  know  pre- 
cisely what  was  intended  by  the  American  peo- 
ple in  adopting  that  amendment  to  the  Consti- 
tution? I  may  say  there  is  no  shirking  this 
thing;  there  is  no  way  of  dodging  it  or  avoid- 
ing it.  We  must  meet;  it  and  if  we  are  men  we 
will  meet  it,  and  we  will  meet  it  in  the  spirit  in 
which  it  was  made.  That  amendment,  every- 
body knows  and  nobody  dare  deny,  was  simply 
made  to  liberate  the  negro  slave  from  his  mas- 
ter. That  is  all  there  is  of  it.  Will  the  chair- 
man of  the  Committee  on  the  Judiciary  or  any- 
body else  undertake  to  say  that  that  was  to 
prevent  the  involuntary  servitude  of  my  child 
tome,  of  my  apprentice  to  me,  or  the  r/itasi  ser- 
vitude which  the  wife  to  some  extent  owes  to 
her  husband?  Certainly  not.  Nobody  pretends 
that  it  was  to  be  wider  in  its  operation  than  to 
cover  the  relation  which  existed  between  the 
master  and  his  negro  African  slave. 

Now,  mark  it,  that  particular  relation  and 
the  breaking  of  it  up,  is  the  subject  of  that  first 
clause  of  the  amendment,  and  it  does  not  ex- 
tend any  further,  and  cannot  by  any  possible 
implication,  contortion,  or  straining,  be  made 
to  go  further  among  honest  men.  That  was 
followed  by  another  clause,  and  a  very  proper 
clause,  which  everybody  at  the  time  understood, 
and  which  I  have  never  known  anybody  to  be 
mistaken  about  until  I  came  into  the  Senate 
of  the  L^nited  States  this  session.  That  other 
clause  was  this : 

"  Congress  shall  have  power  to  enforce  this  article 
by  appropriate  legislation." 

Enforce  what?  The  breaking  of  the  bond  by 
which  the  negro  slave  was  held  to  his  master ; 
that  is  all.  It  was  not  intended  to  overturn  ihis 
Government  and  to  revolutionize  all  the  laws 
of  the  various  States  everywhere.  It  was  in- 
tended, in  other  words,  and  a  lawyer  would 
have  so  construed  it,  to  give  to  the  negro  the 
privilege  of  the  habeas  corpus;  that  is,  if  any- 
body persisted  in  the  face  of  the  constitutional 
amendment  in  holding  him  as  a  slave,  that  he 
should  have  an  appropriate  remedy  to  be  de- 
livered.    That  is  all. 

Now,  let  us  see  what  is  made  out  of  that  sim- 
ple provision.  The  bill  provides  in  its  first  sec- 
tion that  "there  shall  be  no  discrimination  in 
civil  rights  or  immunities  among  the  inhabitants 
of  any  State  or  Territory  of  the  United  States 
on  account  of  race,  color,  or  previous  condition 
of  slavery."  "Previous  condition  of  slavery," 
I  agree,  is  a  certain  enough  phrase  in  the  law; 
but  I  should  like  the  honorable  Senator  from 
Illinois  or  any  other  Senator  to  tell  me  what  is 
meant  by  the  word  "race,"  and  where  it  is  set- 
tled that  there  are  two  races  of  men,  and  if  it  is 
settled  that  there  are  two  or  more,  how  many. 
Where  is  the  line  to  be  drawn  ?  AVhat  constitute 
the  distinctive  characteristics  and  marks  which 
limit  and  bound  these  races?  If  a  State  did  not 
desire  to  make  a  distinction  on  account  of  race, 
I  suppose  it  might  lawfully  make  a  distinction 
on  account  of  hair.  If  it  desired  to  single  out 
any  class  of  its  citizens  and  subject  them  to 
special  laws,  it  would  be  a  good  description, 
and  would  not  be  obnoxious  to  the  terms  of 
this  bill,  if  it  were  to  say  that  it  should  apply  to 
all  persons  whose  hair  was  ribbon-shaped  and 
curled  naturally,  and  not  to  persons  whose  hair 
was  cylindriform. 

Then  "  color  "  is  another  word  upon  which 
nobody  is  very  well  advised  just  at  present. 
Men  are  of  all  shades  of  color,  and  the  races 
of  men  differ  from  the  deepest  jet  up  to  the 
fairest  of  lily  white  all  over  the  world.  But  I 
am  not  disposed  to  quarrel  with  that  part  of  the 
bill,  and  I  only  notice  it  ?is  an  iodicatioiii  of  the 


loose  manner  in  which  we  legislate  about  tlese 
subjects.     I  go  on  a  little  further: 

But  the  inhabitants  of  every  race  and  color,  with- 
out regard  to  any  previous  condition  of  slavery  or 
involuntary  servitude,  except  as  a  punislunent  for 
crime  whereof  the  party  shall  have  been  duly  con- 
victed, shall  have  the  samerightto  make  and  enforce 
contracts — 

And  I  beg  gentlemen  who  represent  great 
States  here  to  listen — 

the  same  right  to  make  and  enforce  contracts,  to  sue, 
be  parties,  and  give  evidence,  to  inherit,  purchase, 
lease,  sell,  hold,  and  convey  real  and  personal  prop- 
erty. 

Why,  Mr.  President,  if  under  color  of  this 
constitutional  amendment  we  have  a  right  to 
pass  such  a  law  as  this,  we  have  a  right  to  over- 
turn the  States  them.selves  completely ;  and  will 
you  be  surprised  when  I  tell  you  that  this  re- 
peals statutes  of  Pennsylvania,  which  I  have 
under  my  fingers  ;  and  not  only  repeals  them, 
but  by  the  provisions  of  this  bill  the  judges  and 
other  officers  of  Pennsylvania  who  should  un- 
dertake to  enforce  her  own  laws  would  be  sub- 
ject, not  to  revision  in  a  court  of  error,  but 
subject  to  a  criminal  prosecution  in  courts  where 
the  jury  are  the  judges  not  only  of  the  fact,  but 
of  tlie  law  as  well,  under  our  system? 

I  suppose  if  there  isany  onething  more  than 
another  which  a  State  prizes  it  is  that  she  has 
the  right  to  regulate  the  descent  of  estates. 
There  is  not  a  State  in  the  Union  which  has 
not  statutes  to  regulate  the  descent  and  distri- 
bution of  estates,  and  I  do  not  know  w-hether 
there  are  any  States  in  the  Union  who  have  not 
certain  provisions  on  that  subject  with  regard 
to  aliens.  It  is  only  by  an  especial  statute  in 
Pennsylvania  that  aliens  can  inherit  the  estates 
of  deceased  ancestors,  and  that  perhaps  in  com- 
pliment to  the  fact  that  the  great  majority  of 
our  people  were  originall}' of  foreign  blood,  and 
if  there  was  not  a  reciprocity  between  Pennsyl- 
vania and  the  foreign  State  we  might  be  the 
sufferers  by  it.  If  we  did  not  allow  the  foreign 
heirs  to  inherit  from  the  domiciled  ancestor 
here,  they  might  not  allow  the  emigrant  here  to 
inherit  from  the  ancestor  who  remained  abroad. 
But  there  is  a  provision  in  our  statutes  which 
will  be  repealed  by  this  bil'l  if  it  becomes  a  law. 
Let  me  read  it : 

"It  shall  and  may  be  lawful  for  any  alien  or  aliens 
actually  resident  within  this  Commonwealth,  and  not 
being  the  subject  or  subjects  of  some  sovereign  State 
or  Power,  which  is  or  shall  be,  at  the  time  or  times  of 
such  purcliase  or  purchases,  at  war  with  the  United 
States  of  America,  to  purchase  lands,  tenements,  and 
hereditaments  within  this  Common  wealth, and  to  have 
and  to  hold  the  same  in  fee  simplcorforanylesseres- 
tate,as  fully,  to  nil  in  cents  and  purposes, as  any  natural- 
born  citizen  or  citizens  may  or  can  do:  Provided  always, 
That  such  alien  oraliensshatl,  previouslytosuchpur- 
chase  or  purchases, declarehis  orthcirintention  to  be- 
come a  citizen  or  citizens  of  the  United  States,  agree- 
ably to  any  law  of  the  United  States  at  that  time  in 
force  upon  that  subject:  And  provided  also,  That  no 
such  alien  or  aliens  shall  be  competent  to  purchase 
and  hold  more  than livchuudred acres untilheorthey 
shall  have  actually  become  a  citizen  or  citizens  of  tho 
United  States." 

Now,  it  will  be  observed  that  the  provisions 
of  this  bill  override  and  contravene  that  law 
of  ours.  What  I  mean  to  say  is  that  nobody 
can  pretend,  nobody  can  believe  that  it  was  in- 
tended by  this  clause  of  the  Constitution  to  con- 
fer any  such  authority  as  that  upon  this  Gov- 
ernment. - 

Mr.  TPtUMBULL.  Will  the  Senator  from 
Pennsylvania  allow  me  a  moment? 

Mr.  COWAN.     Certainly. 

Mr.  TRUMBULL.  Does  he  pretend  to  deny 
that  this  Government  had  just  that  power  before 
this  constitutional  amendment  was  adopted? 

Mr.  COWAN.     I  do. 

Mr.  TRUMBULL.  I  should  like,  then,  to 
ask  the  Senator  one  or  two  other  questions. 

Mr.  COWAN.     Haifa  dozen  if  you  i^lease. 

Mr.  TRUMBULL.  Does  the  Senator  deny 
that  the  Federal  Government  has  authority  to 
naturalize  any  person  ;  that  it  may  provide  by 
uniform  laws  of  naturalization  to  naturalize 
any  foreigner? 

Mr.  CO  WAN.    Mustprovide  by  uniform  law. 

Mr.  TRUMBULL.     They  can  do  that? 

Mr.  COWAN.     Yes. 

Mr.  TRUMBULL.  Then  it  could  authorize 
any  one  of  those  persons  to  purchase  just  as 
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much  land  in  Pennsylvania  as  he  pleased,  by 
declaring  them  all  citizens — could  it  not? 

Mr.  COWAN.     Yes. 

Mr.  TRUMBULL.  Then  the  power  existed 
before  the  passage  of  the  constitutional  amend- 
ment to  authorize  any  persons,  aliens  from 
abroad,  who  came  into  Pennsylvania,  the  mo- 
ment they  put  foot  in  Pennsylvania  (by  making 
them  citizens)  to  hold  as  much  land  as  they 
please.  What  becomes  of  your  argument  that 
there  was  no  power  in  Congress  to  do  it? 

Mr.  COWAN.  The  argument  stands;  but 
what  becomes  of  the  position  in  which  the  hon- 
orable Senator  places  himself?  He  has  utterly 
mistaken  the  point  in  question.  Nobody  de- 
nied that  after  foreigners  were  naturalized  they 
could  purchase  land.  That  is  not  the  question. 
The  question  is  whether  the  General  Govern- 
ment before  naturalization  can  confer  upon 
aliens  this  privilege.  I  do  not  desire  to  ask 
questions  triumphantly,  as  though  I  was  cer- 
tainly riglit,  because  I  am  in  this  debate  upon 
the  si:)ur  of  the  moment;  but  I  would  ask  the 
honorable  Senator  whether  there  is  not  every 
distinction  in  the  world  between  the  right  of  a 
man  after  naturalization  and  before,  as  viewed 
by  these  statutes.  These  statutes  do  not  pro- 
vide that  a  naturalized  citizen  shall  not  have 
all  the  rights  of  every  other  citizen,  but  provide 
what  his  rights  shall  be  before  naturalization, 
so  that  the  power  which  the  United  States 
originally  had  has  nothing  to  do  with  the  ques- 
tion. 

Mr.  TRUMBULL.  I  was  looking  at  it  as  a 
question  of  power.  That  is  the  only  light  in 
which  I  was  trying  to  answer  the  Senator  from 
Pennsylvania.  Now,  this  bill  provides  that  all 
the  inhabitants  of  the  States  shall  have  the  same 
rights.  The  Senator  from  Pennsylvania  says 
that  that  must  be  unconstitutional  because  the 
Federal  Government  has  no  right  to  declare 
that  the  inhabitant  of  Pennsylvania  who  came 
from  abroad  may  purchase  real  estate  in  that 
State.  As  a  question  of  joower,  he  says  that. 
Now,  I  rejDly  to  that,  and  he  admits  it,  that  as  a 
question  of  power  the  Federal  Government  has 
the  power  to  make  every  inhabitant  of  Penn- 
sylvania a  citizen.  Then  could  not  every  in- 
habitant of  Pennsylvania  own  real  estate,  and 
could  Pennsylvania  deny  the  right?  The  Sen- 
ator is  arguing  against  this  as  unconstitutional; 
he  says  we  have  no  power  to  do  it.  Whether 
it  would  be  politic  to  do  it  is  another  question. 
The  argument  of  the  gentleman  on  that  point  I 
shall  not  now  undertake  to  answer,  but  I  say  it 
is  a  demonstrable  fact,  as  much  so  as  a  mathe- 
matical proposition,  that  the  Federal  Govern- 
ment has  authority  to  make  every  inhabitant  of 
Pennsylvania  a  citizen,  and  clothe  him  with  the 
authority  to  inherit  and  buy  real  estate,  and  the 
State  of  Pennsylvania  cannot  help  it. 

Mr.  COWAN.     Every  alien-born  citizen? 

Mr.  TEUMBULL.  Every  inhabitant  of  the 
State,  no  matter  where  born. 

Mr.  COWAN.  I  think  I  comprehend  now 
the  drift  of  the  argument.  It  is  because  the 
United  States  has  a  right  to  naturalize  aliens, 
therefore  the  United  States  has  a  right  to 
authorize  people  who  are  not  aliens  to  do  what 
is  forbidden  by  the  several  States !  Is  not  that 
a  fair  statement  of  the  Senator's  argument? 
It  is,  that  because  the  United  States  has  a 
right  to  naturalize  persons  born  abroad,  and 
to  confer  uppn  them,  if  you  please,  all  these 
rights,  therefore  it  may  do  it  without  naturali- 
zation under  the  provisions  of  this  bill !  If  I 
do  not  state  his  proposition  fairly,  I  trust  that 
I  shall  be  corrected.  Then,  I  say  again,  that 
by  the  provisions  of  this  bill,  without  natural- 
izing the  alien,  without  bringing  him  within 
that  uniform  rule  which  must  be  adopted  be- 
fore any  alien  can  be  naturalized,  he  is  made 
here  able  to  hold  lands  and  do  just  as  every- 
body else  in  Pennsylvania. 

Mr.  TRUMBULL.  I  do  not  wish  to  pursue 
this  controversy,  but 

Mr.  COWAN.  I  would  prefer  to  have  the 
honorable  Senator  reserve  what  he  has  to  say 
until  after  I  have  concluded. 

Mr.  TRUMBULL.     I  will  not  interrupt  the 


Senator  again,  and  shall  not  do  so  now  if  the 
Senator  desires  me  not  to  do  it.  I  was  going 
merely  to  set  that  one  thing  right. 

Mr.  COWAN.  Now,  as  I  understand  the 
meaning  and  intent  of  this  bill,  it  is  that  there 
shall  be  no  discrimination  made  between  the 
inhabitants  of  the  several  States  of  this  Union, 
none  in  any  way.  In  Pennsjdvania,  for  the 
greater  convenience  of  the  jDeople,  and  for  the 
greater  convenience,  I  may  say,  of  both  classes 
of  the  people,  in  certain  districts  the  Legisla- 
ture has  provided  schools  for  colored  children, 
has  discriminated  as  between  the  two  classes 
of  children.  We  put  the  African  children  in 
this  school-house  and  the  white  children  over 
in  that  school-house,  and  educate  them  there 
as  we  best  can.  Is  this  amendment  to  the  Con- 
stitution of  the  United  States  abolishing  slavery 
to  break  up  that  system  which  Pennsylvania 
has  adopted  for  the  education  of  her  white  and 
colored  children?  Are  the  school  directors 
who  carry  out  that  law  and  who  make  this  dis- 
tinction between  these  classes  of  children  to 
be  punished  for  a  violation  of  this  statute  of  the 
United  States?  To  me  it  is  monstrous.  How 
anybody  desiring  to  be  fair,  desiring  to  construe 
the  Constitution  according  to  its  fair  intent  and 
meaning,  can  drag  out  of  it  such  a  conclusion, 
such  a  monstrous  conclusion  as  this,  I  cannot 
see. 

I  am  very  free  to  say,  as  I  have  said  here  be- 
fore over  and  over,  that  I  am  perfectly  willing, 
so  far  as  my  State  is  concerned,  to  vote  for  an 
amendment  of  the  Constitution  of  the  United 
States  which  will  secure  to  all  men  of  every 
color  and  of  every  race  and  of  every  condition 
their  natural  rights,  the  rights  which  God  has 
given  them,  the  right  to  life,  the  right  to  lib- 
erty, the  right  to  proj^erty.  I  am  willing  to  do 
that  because  that  was  the  great  inheritance 
which  our  ancestors  won  for  us,  and  now  in  this 
country  I  am  willing  for  my  part  to  extend  it 
to  all  others,  even  the  descendants  of  barbarian 
races,  even  to  those  who  were  brought  up  and 
reared  in  Asiatic  civilization.  Bat  I  am  not 
prepared  exactly  to  say  that  I  would  vote  for 
that  amendment  to  the  Constitution  if  I  repre- 
sented the  State  of  California  now,  because  I 
am  not  prepared  to  say  whether  or  not  the  con- 
tingencj'  may  come  upon  that  coast  when  our 
people  will  have  to  assert  their  dominion  by 
depriving  that  race  which  is  now  making  in- 
roads upon  them  of  even  the  natural  rights 
which  usually  belong  to  men  in  society. 

But,  Mr.  President,  that  is  neither  here  nor 
there;  this  is  not  an  amendment  to  the  Consti- 
tution of  the  United  States ;  this  is  an  attempt 
to  do  without  any  power  that  which  it  might 
be  very  questionable  whether  we  ought  to  do 
even  if  we  had  the  power.  At  the  same  time, 
I  say  that,  so  far  as  I  am  concerned,  I  am  will- 
ing to  vote  for  such  an  amendment  to  the  Con- 
stitution ;  and  it  is  only  by  means  of  a  consti- 
tutional amendment  that  such  a  result  can  be 
worked.  I  agree  entirely  with  everything  said 
by  my  honorable  friend  from  West  Virginia 
on  that  point,  and  I  consider  his  reasoning  as 
conclusive  upon  it. 

There  is  a  great  deal  more  in  this  bill  that  is 
exceedingly  objectionable.  It  is  the  first  time 
I  think  in  the  history  of  civilized  legislation 
that  a  judicial  officer  has  been  held  up  and  sub- 
jected to  a  criminal  punishment  for  that  which 
may  have  been  a  conscientious  discharge  of  his 
duty.  It  is,  I  say,  the  first  case  that  I  know  of  in 
the  legislation  of  modern  and  civilized  nations 
where  a  bill  of  indictm  ent  is  to  take  the  place  of 
a  writ  of  error,  and  where  a  mistake  is  to  be 
toi-tured  into  a  crime.  This  bill  would  be  much 
less  objectionable  if  it  provided  for  securing  the 
rights  I  have  enumerated,  and  then  provided 
that  if  this  bill  was  declared  unconstitutional 
in  the  courts  below  a  writ  of  error  should  lie  to 
the  Supreme  Court.  Indeed,  I  believe  that  is 
the  law  at  present,  although  I  am  not  exactly 
certain  about  it.  If  a  cruel  or  unusual  punish- 
ment were  to  be  inflicted  upon  a  negro,  an  ex- 
ceptional punishment,  one  which  discriminated 
against  him,  in  a  State  court,  of  course  either 
he  or  his  counsel  would  set  up  this  law  aa  a 


defense  against  it,  and  they  would  protest  that 
such  punishment  could  not  be  inflicted.  Then 
it  would  be  for  that  judge  to  decide  whether 
this  was  constitutional  or  not.  If  he  decided 
that  it  was  constitutional,  of  course  it  would 
be  binding  and  obligatory  on  him.  If  he  de- 
cided that  it  was  not  constitutional,  the  defend- 
ant would  have  an  ample  remedy  if  he  was  al- 
lowed his  writ  of  error. 

Mr.  FESSEXDEN.  Where  is  the  particular 
provision  of  the  bill  to  which  the  Senator  noTV- 
alludes? 

Mr.  COWAN.     All  the  way  through. 

Mr.  TRUMBULL.  That  particular  provis- 
ion is  in  the  imagination  of  the  Senator  from 
Pennsylvania. 

Mr.  COWAN.  Is  there  not  a  provision  by 
which  State  officers  are  to  be  punished  ? 

Mr.  TRUMBULL.  Not  State  ofScers  es- 
pecially, but  everybody  who  violates  the  law. 
It  is  the  intention  to  jjunish  everybody  who 
violates  the  law. 

Mr.  COWAN.  In  the  first  phice,  all  State 
laws  making  discriminations  are  swept  away, 
and  in  the  next  place  all  persons  who  under- 
take to  execute  those  laws  are  made  criminals, 
and  that  includes  the  judge,  the  constable,  the 
sheriff",  the  marshal,  and  everybody.  That  is 
my  reading  of  it ;  I  may  be  wrong  ;  I  have  not 
had  an  opportunity  of  examining  the  bill  thor- 
oughly in  all  its  details. 

Mr.  STEWA.RT.  I  will  ask  the  Senator 
whether  the  fugitive  slave  law  did  not  contain 
a  precisely  similar  provision,  and  if  it  was  not 
held  good  by  the  Sujoreme  Court  of  the  United 
States? 

Mr.  COWAN.  The  fugitive  slave  law  of  1850 
the  Senator  means.  I  was  always  opposed  to 
it,  Mr.  President. 

Mr.  JOHNSON.  The  Supreme  Court  held 
it  to  be  constitutional. 

Mr.  COWAN.  That  may  be;  but  I  say  I 
was  always  opposed  to  it ;  and  I  had  always  very 
grave  doubts  whether  it  was  good  law.  Cer- 
tainly, I  never  volunteered  to  execute  it,  and 
never  made  one  of  a  posse  comitatus  to  carry 
it  out,  so  that  I  am  not  much  to  be  put  oS"  the 
track  by  a  reference  to  the  fugitive  slave  law. 
If  that  was  a  bad  law,  it  is  now  our  province,  as 
it  is  our  high  privilege,  freed  from  that  incubus 
which  brooded  ujion  the  nation  so  long,  to  make 
good  laws  instead  of  doubtful  measures,  such 
as  the  fugitive  slave  law  was  ;  and  it  was  doubt- 
ful, and  it  excited  more  angry  animosity  among 
our  people,  and  was  perhaps  more  the  cause  of 
the  present  rebellion,  and  the  excitement  which 
gave  rise  to  it,  than  any  one  thing  besides.  I 
am  opposed  to  having  anj^  more  such  doubt- 
ful legislation,  or  such  legislation  as  will  not 
be  acceptable  to  the  people  where  the  law  is  to 
operate. 

I  may  state  that  I  have  another  objection  to 
this  bill  at  the  present  time ;  and  that  is,  that 
the  people  of  several  States  in  the  Union  are 
not  represented  here,  and  yet  this  law  is  mainly 
to  operate  upon  those  people.  I  think  it  would 
be  at  least  decent,  respectful,  if  we  desire  to 
maintain  and  support  this  Government  on  the 
broad  foundation  upon  which  it  was  laid,  name- 
ly, the  consent  of  the  governed,  that  we  should 
wait,  at  any  rate,  until  the  people  upon  whom 
it  is  to  operate  Ifave  a  voice  in  these  Halls. 

I  know  it  is  said  that  those  people  are  not  in 
condition  to  be  allowed  representation  here. 
Mr.  President,  he  who  says  the  people  are  not 
in  condition  asserts  that  this  Government  is  a 
failure.  It  rests  entirely  upon  the  people,  and 
if  the  people  cannot  be  intrusted  anywhere  and 
everywhere  throughout  it,  then  it  is  not  the  Gov- 
ernriient  we  supposed  it  was,  and  not  the  Gov- 
ernment it  was  intended  to  be.  I  admit  that 
the  American  people,  like  other  peoples,  are 
subject  to  periodical  disturbances.  They  may 
be  led  away  by  the  arts  of  the  demagogue,  they 
may  be  forced  away  by  the  power  of  de  facto 
governments  asserted  over  them  ;  but  if  they 
are,  the  punishment  they  receive  is  war.  When 
the  question  is  put,  it  is  put  to  the  arbitrament 
of  the  sword.  That  enters  judgment  and  issues 
execution  at  the  same  stroke ;  and  when  the  war 
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Is  over  the  people  are  purged.  When  the  war 
is  over  it  is  too  late  to  say  that  the  people  are 
guilty.  They  have  suffered  the  penalty  of  their 
folly,  or  their  crime,  or  what  you  may  be  pleased 
to  call  it,  and  it  is  time  then  to  talk  about  indi- 
viduals, not  people.  As  I  said  before,  the  man 
who  assails  a  wholepeopleassails  the  very  foun- 
dation of  our  Government,  the  very  stones  which 
underlie  its  corners,  and  proclaims  to  the  world 
that  the  people  are  not  what  our  ancestors  sup- 
posed they  were,  that  they  lack  that  virtue  ne- 
cessary to  sustain  such  a  Government  as  this. 

Mr.  President,  that  is  not  true,  and  it  is  not 
true  of  the  southern  people  to-day.  During  the 
war  for  the  rebellion,  it  was  questioned  whether 
after  the  war  was  over  and  after  we  had  sup- 
pressed the  rebellion  the  people  would  respond, 
whether  they  would  come  back  again  to  their 
allegiance  and  be  part  and  parcel  of  the  Union 
as  before.  I  say  it  was  questioned  whether  they 
would  do  so.  Have  j;hey  not  done  it?  The 
result  is  a  thing  of  which  every  American  who 
loves  his  country  and  who  pi-ides  himself  in 
this  great  Republic  should  be  proud  of  If  the 
southern  people,  after  their  armies  were  beaten, 
after  they  had  lost  everything  in  this  game  of 
■war,  had  refused  to  organize  republican  gov- 
ernments in  unison  with  the  Constitution  and 
the  laws,  if  they  had  still  stubbornly  refused  to 
submit,  if  they  had  refused  to  send  Representa- 
tives to  Congress  and  Senators  here,  then  you 
might  have  said  that  the  people  were  in  default 
and  that  the  people  had  failed ;  but  in  my  judg- 
ment those  people  have  not  failed ;  they  have 
done,  so  far  as  I  can  observe,  everything  that 
the  most  hopeful  or  sanguine  man  could  have 
expected  them  to  do.  I  am  afraid  that  we  con- 
found with  the  people  of  the  South  another  and 
entirely  different  class.  We  are  constantly  told 
of  the  traitors  and  the  rebels  of  the  South ;  and 
unquestionably  there  are  traitors  and  there  are 
rebels  there,  and  I  would  a  great  deal  rather 
see  them  indicted  and  punished  than  hear  so 
much  about  them. 

Who  are  rebels  and  traitors  ?  Who  are  guilty 
men  according  to  the  theory  of  our  law?  The 
presumption  is,  that  all  men  are  innocent  until 
they  are  shown  to  be  guilty.  Every  line  of  our 
law  is  blazing  with  the  light  of  that  humane 
sentiment.  The  words  ' '  traitor ' '  and  ' '  rebel ' ' 
are  exceedingly  glib  upon  the  tongues  of  certain 
gentlemen.  A  few  minutes  ago,  it  was  alleged 
here  that  every  man  who  cannot  take  the  pres- 
ent test  oath  must  necessarily  be  a  rebel  or  a 
traitor.  Mr.  President,  if  that  delusion  is  per- 
sisted in,  if  that  belief  is  to  governin  the  coun- 
cils of  this  Government,  there  is  an  end  of  the 
Republic.  It  is  not  true  in  fact,  and  it  is  not 
true  in  law.     Let  us  see  how  that  is. 

In  the  fall  of  1860  a  certain  number  of  per- 
sons in  the  southern  States  proposed  secession. 
How  many?  AVere  all  the  women  in  it?  Were 
all  the  children  in  it?  Were  all  the  men  of  both 
parties  in  it?  No  man  who  knows  anything 
about  the  facets  dares  say  any  such  thing.  There 
were  a  few  conspirators  who  for  thirty  years 
had  been  weaving  their  web  of  treason,  and  they 
had  procured  their  election  to  the  high  places 
all  through  the  South.  They  were  in  possession 
of  all  the  departments  of  the  State  governments 
in  the  South,  except  in  Maryland,  Kentucky, 
and  Missouri ;  and  by  the  by  at  this  point  let 
me  note  that  wherever  they  were  not  in  posses- 
sion of  all  the  departments  of  a  State  govern- 
ment they  invariably  failed  in  their  scheme  of 
secession. 

These  conspirators  having  made  themselves 
governors  and  legislators  and  judges,  after  the 
election  of  Mr.  Lincoln,  at  a  time  when  all  the 
people  of  those  communities  were  mortified, 
angry,  in  ill-humor  because  they  had  been 
beaten  at  a  previous  election,  when  Bell  men 
and  Douglas  men  and  Breckinridge  men  were 
all  in  the  same  category,  they  proposed  seces- 
sion. Did  everybody  assent  to  it  ?  I  beg  gen- 
tlemen to  read  the  history.  In  no  State  in  the 
Union  where  the  people  were  consulted  fairly, 
except  perhaps  one,  did  the  scheme  of  seces- 
sion meet  with  the  approbation  of  the  people. 
Who  was  to  resist  secession?  Who  was  to  re- 
sist the  governments  of  those  States  when  they 


determined  upon  it?  We  hear  a  great  deal 
about  this  Government  being  obliged  to  guar- 
anty a  republican  form  of  government  to  every 
State  in  the  Union.  Who  was  the  guarantor 
of  those  governments  ?  Who  was  bound  to  see 
that  they  did  not  go  astray  into  secession  and 
to  protect  the  people  as  against  it  ?  The  Gov- 
ernment of  the  United  States,  and  it  is  well 
that  we  note  it  now  ;  it  is  well  that  we  turn  and 
look  there,  because  history  will  record  that  it 
was  the  United  States  of  America  that  should 
have  protected  the  people  who  opposed  seces- 
sion in  South  Carolina  and  other  States  of  the 
South. 

Let  us  see  how  they  did  it.  The  Congress 
of  1859-60-Gl  was  in  session  here,  and  what  did 
it  do  to  protect  the  people  of  the  seceded  States  ? 
Did  it  do  as  Mr.  Lincoln  afterward  did  with- 
out an  act  of  Congress,  call  out  the  militia? 
Did  its  members  attempt  to  throttle  the  thing 
in  its  inception?  No,  sir,  they  played  at  poli- 
tics here  in  the  Capitol,  and  the  President  played 
at  politics  at  the  other  end  of  the  avenue,  and 
what  was  the  consequence?  The  majority  of 
the  people  of  the  South,  or  of  the  se^en  cotton 
States,  were  left  without  a  single  representative 
of  the  United  States  to  whom  they  could  look 
for  protection ;  the  United  States  Government 
suffered  itself  ignominiously  to  be  put  out  of 
possession  of  all  those  States  except  the  two 
little  forts  of  Pickens  and  Sumter.  I  should 
like  gentlemen  to  tell  me  what  a  Union  man  in 
Geoi'gia  was  to  do  under  circumstances  of  that 
kind.  Do  gentlemen  pretend  that  single  men, 
without  an  organization,  without  any  govern- 
mental means,  without  any  of  the  insignia  of 
power,  can  stand  up  and  resist  the  government 
of  a  State  with  all  these  means  in  its  hands  of 
enforcing  its  power?  Surely  not;  and  there 
was  no  other  power  in  this  Government  except 
the  United  States  to  which  they  could  look,  and 
the  United  States  went  out  of  possession  and 
left  those  people  to  the  mercy  of  secession. 

Mr.  President,  for  two  hundred  years  at  least 
the  doctrine  has  been  established,  and  estab- 
lished beyond  cpiestion,  that  protection  and  alle- 
giance are  reciprocal.  I  owe  allegiance  to  this 
Government,  and  it  owes  to  me  protection.  If 
it  refuses  to  protect  me,  I  am  not  to  be  punished 
because  I  do  not  yield  it  allegiance.  Let  me 
suppose  a  delegation  of  Georgians,  of  Alaba- 
mians,  or  Mississippians,  if  you  jilease,  Union 
men,  coming  here  to  this  capital  in  the  winter  of 
18G0-61,  and  calling  upon  Congress,  and  say- 
ing, "South  Carolina  has  actually  seceded; 
other  States  are  about  doing  the  same  thing; 
you  should  appropriate  money  and  provide 
means,  you  should  authorize  the  President  to 
put  down  that  attempted  rebellion."  What  did 
Congress  say?  Read  the  record.  They  would 
not  trust  the  President.  Then  the  delegation 
go  to  the  President,  and  what  does  he  say  ?  "I 
cannot  coerce  a  State ;  I  might  suppress  an 
insurrection,  but  I  have  no  means;  I  have  no 
authority  to  call  out  the  militia. ' '  Anybody  that 
wants  to  know  what  Mr.  Buchanan  has  to  say 
on  that  subject,  I  recommend  him  to  read  Mr. 
Buchanan's  book,  recently  published,  in  which 
his  side  of  the  case  is  put  forth.  I  suppose,  with 
as  much  strength  as  it  is  capable  of  being. 

What  were  these  people  to  do  ?  I  put  this  to 
Senators  here  honestly  upon  their  consciences, 
what  were  these  loyal  men  to  do  who  were  here 
at  that  time  ;  who,  when  they  voted  upon  the 
ordinances  of  secession,  and  on  the  calling  of 
conventions  to  pass  those  ordinances,  invariably 
voted  against  them  ;  what  were  they  to  do?  Just 
exactly  what  they  did  do.  They  went  back  and 
told  their  people,  "There  is  no  help  from  the 
United  States;  they  are  out  of  possession;  the 
Presidentis  recalcitrant,  and  Congress  is  wrang- 
ling and  refusing  to  trust  him;  we  cannot  have 
help;  we  must  submit."  Then  Mr.  Lincoln's 
Government  came  in,  and  things  were  in  such 
a  shape  that  for  six  weeks  the  jDresent  party  in 
power,  of  whom  Mr.  Lincoln  was  the  head,  was 
unable  to  determine  whether  or  not  it  would  put 
down  that  rebellion.  There  it  hung  in  the  bal- 
ance, a  hair  almost  Ijeing  sufficient  to  determine 
it.  It  was  not  determined  until  the  rebels  them- 
selves determined  it  by  firing  upon  Fort  Sumter. 


And  the  moment  that  first  gun  was  fired  every- 
body knew  what  to  do,  and  there  was  only  one 
thing  to  do;  nobody  could  have  done  anything 
else.  Tiien  we  went  to  put  down  the  reliellion. 
What  for?  Was  it  not  to  fulfill  our  guarantee  and 
to  do  the  thing  that  Mr.  Buchanan  and  the  pre- 
vious Administration  ought  to  have  done?  Was 
it  to  conquer  these  people?  If  it  was,  what  right 
had  weto  conquerthem?  Gentlemen  frequently 
refer  to  the  Declaration  of  Independence,  and 
take  from  it  a  very  doubtful  phrase,  of  which 
they  make  a  great  deal ;  but  there  are  phrases  in 
it  about  which  tliere  can  be  no  difference.  One 
of  them  is,  that  the  right  to  govern  comes  from 
the  consent  of  the  governed.  We  went  there 
because  we  knew  that  secession  was  against  the 
will  of  the  governed  there,  so  far  as  we  could 
determine.  We  went  there  to  rescue  men  who 
were  desirous  of  standing  by  the  Union  and  its 
flag,  and  not  to  enslave  tliem.  We  went  there 
to  bring  them  back  to  a  Government  which  in- 
sured them  their  rights,  and  not  to  a  Govern- 
ment which  would  take  those  rights  away. 

Mr.  FESSENDEN.  I  should  like  to  ask 
my  friend  from  Pennsylvania  a  question,  with 
his  permission. 

Mr.  COWAN.     Certainly. 

Mr.  FESSENDEN.  I  should  like  to  know 
if  I  understand  the  Senator  rightly  to  argue  that 
if  all  the  people  of  those  States  had  been  in 
favor  of  secession  we  should  have  had  no  right 
to  interfere  with  them,  but  should  have  been 
bound  to  submit  to  their  action. 

Mr.  COWAN.  When  that  question  arises — 
and  I  was  afraid  at  one  time  it  would  arise — 
then  I  will  answer. 

Mr.  FESSENDEN.     But  it  arises  now 

Mr.  COAVAN.     No,  sir. 

Mr.  FESSENDEN.  The  Senator  argues,  if 
I  understand  him,  that  we  went  there  for  the 
simple  reason  that  a  large  portion,  if  not  the 
majority  of  those  people,  did  not  wish  to  secede, 
and  were  opposed  to  secession.  Now  I  put  the 
otherside:  suppose  the  whole  or  about  the  whole 
had  wished  to  secede,  do  I  understand  him  to 
argue  that  we  should  have  had  no  right  to  go? 

Mr.  COWAN.  The  gentleman  cannot  entrap 
me  off  the  position  on  which  I  stand,  and  get 
me  to  arguing  other  and  very  dilferent  ques- 
tions. I  will  ask  the  gentleman  one  question, 
and  perhaps  he  will  answer  it.  I  ask  whether 
you  did  go  there  to  conquerthem,  whether  you 
went  there  to  take  away  their  rights  or  to  main- 
tain their  rights. 

Mr.  FESSENDEN.  If  necessary,  in  order 
to  suppress  the  rebellion  and  restore  the  power 
of  the  Government,  certainly  to  conquerthem. 
I  have  no  doubt  of  that. 

Mr.  COAVAN.  The  gentleman  has  answered 
his  own  question,  and  as  he  has  answei'ed  it 
himself,  and  I  have  no  quarrel  with  him,  let  it 
pass  ;  but  the  question  does  not  arise.  These 
people  were  not,  the  whole  of  them,  in  favor 
of  secession  ;  and  I  refer  the  gentleman  to  a 
chapter  in  Mr.  Greeley's  book,  in  which  the 
facts  on  that  point  are  all  collated  for  the  ben- 
efit of  Senators  and  others,  and  it  is  very  well 
done.  There  were  more  than  one  half  of  them 
who  were  opposed  to  it.  AA^hat  I  object  to  is, 
that  that  half  should  now  be  branded' as  crim- 
inals when  the  only  thing  criminal  they  did  was 
to  get  into  difficulty  and  into  war,  desolation, 
and  destruction,  because  we,  the  Government 
of  the  United  States,  did  not  do  our  duty  iu 
that  behalf. 

Now,  I  come  to  the  law.  I  saj'  this  is  the  law  j 
it  is  not  only  common  sense  ;  it  is  not  only  com- 
mon reason,  common  justice,  and  common  hu- 
manity, but  it  is  the  law,  and  all  legal  gentlemen 
here  know  that  it  is  the  law :  if  the  General 
Government  allows  itself  to  be  put  out  of  pos- 
session, so  that  it  cannot  protect  a  citizen,  and 
a  de  facto  Government  is  over  him,  whatever  he 
does  in  obedience  to  that  cZe/ac^o  Government, 
and  under  its  authority,  is  not  treason.  Does 
anybody  undertake  to  deny  that  that  is  the  law? 

Mr.  FESSENDEN.  Grant  it  for  the  sake  of 
argument. 

Mr.  COAVAN.  No,  but  for  the  sake  of  the 
truth.  That  is  the  law.  Then  I  say  that  no  man 
is  a  traitor  who — — 
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^  Mr.  HOWARD.     That  is  your  law. 

Mr.  COWAN.  It  is  the  law  granted  by  my 
friend  from  Maine,  and  after  I  proceed  on  his 
grant.  I  am  asked  to  entertain  your  denial. 

Mr.  FESSENDEN.  I  want  the  Senator  to 
understand  me.  I  want  to  see  what  the  conse- 
quences of  the  argument  would  be.  Suppose 
there  was  a  certain  portion  of  them  who  were 
forced  in;  very  well;  you  say  they  have  not  com- 
mitted treason.  Grant  it  for  argument  sake  ; 
suppose  we  do  not  punish  anybody  for  treason, 
does  it  follow  that  when  the  majority  have  re- 
volted, and  we  have  suppressed  the  revolt,  we 
must  immediately  restore  to  the  whole  com- 
munity all  the  rights  that  they  may  have  for- 
feited because  some  portion  of  them  were  not 
originally  in  favor  of  the  revolt?  Is  that  the 
Senator's  argument? 

Mr.  COWAN.  The  honorable  Senator  is 
getting  a  little  ahead  of  me.  His  exceedingly 
quick  and  apprehensive  intellect  stalks  in  front. 
I  have  not  said  anything  about  granting  them 
all  their  rights.  I  am  talking  now  about  the 
impropriety,  the  folly,  and  the  madness  of  as- 
sailing a  whole  people  as  traitors  and  rebels. 
I  am  trying  to  show  that  more  than  half  of  these 
people,  I  mean  the  voting  population,  can  by 
no  possibility  be  obnoxious  to  that  charge. 

Mr.  FESSENDEN.  Then  the  question  is 
whether  they  are  assailed  as  rebels  and  traitors 
because  it  is  deemed  unsafe  to  give  them  the 
rights  of  government,  for  that  is  the  argument. 

Mr.  COWAN.  That  may  be ;  it  may  come 
to  that ;  but  I  am  not  yet  bound  to  anticipate. 
I  was  going  on  to  show  what  the  law  was  with 
regard  to  these  things.  As  I  said  before,  what- 
ever was  done  by  the  inhabitants  of  those  States 
after  we  were  out  of  possession,  and  at  a  time 
when  we  could  not  j^rotect  them,  whatever  was 
then  done  in  obedience  to  the  confederate  gov- 
ernment, or  to  the  State  government  over  them, 
is  not  to  be  imputed  to  tliem  as  treason.  That 
is  what  I  mean,  and  I  think  that  every  man  of 
the  country  ought  to  be  j^roud,  he  ought  to  be 
desirous  to  get  as  many  of  the  people  of  the 
South  in  that  category  as  he  could.  Do  you 
want  to  make  it  out  that  you  live  in  a  commu- 
nity one  half  of  whom  are  rebels  and  traitors? 
If  I  believed  that  the  community  in  which  I 
lived  was  of  that  texture,  so  rotten  in  its  na- 
ture, and  so  unworthy  of  everything  that  con- 
stitutes manhood,  I  would  not  stay  in  the  coun- 
try five  minutes.  I  say  lam  i^roud  to  know  that 
among  the  southern  people  in  that  terrible  time 
of  peril  and  rage  and  excitement,  when  all  the 
elements  were  unloosed,  so  many  of  them  stood 
up  for  their  country,  its  Constitution,  and  its 
flag.  I  cannot  conceive  what  object  is  to  be 
gained  by  gentlemen  in  endeavoring  to  make  it 
out  that  the  whole  mass  of  tliem  are  wanting  in 
anything  like  that  virtue  which  characterizes 
and  ought  to  characterize  American  citizens. 

I  say  that  the  law  is  the  rule,  and  for  my  own 
part  I  assail  no  man  South  except  through  the 
law.  We  made  the  war  to  restore  the  domin- 
ion of  the  laws,  not  the  dominion  of  any  man, 
or  of  any  set  of  men,  or  of  any  faction  or  party. 
The  law  is  above  us  all.  We  made  the  war  be- 
cause the  law  had  been  broken,  because  tlie  law 
had  been  violated ;  and  we  made  the  war  to 
restore  it  in  its  majesty;  and  I  say  let  the  law 
judge,  and  let  him  who  talks  about  traitors  go 
into  the  courts  and  punish  them.  If  a  traitor 
undertakes  to  come  here,  a  man  that  I  believe 
guilty  of  treason,  a  man  that  I  believe  made 
war  upon  the  United  States  at  a  time  when  the 
United  States  could  protect  him,  and  when  he 
was  under  the  authority  and  power  of  no  other 
Government,  I  would  take  him  into  the  court 
myself;  I  should  feel  it  my  bounden  duty  to 
do  so. 

Mr.  HOWARD.  Will  the  Senator  allow  me 
to  ask  him  a  question? 

Mr.  COWAN.     Certainly. 

Mr.  HOWARD.  I  should  like  very  much 
to  understand  as  clearly  as  possible  the  views 
of  the  Senator,  who  is  very  confident  and  very 
earnest  in  his  assertion  of  the  law  of  treason. 
Suppose  (what  has  been  the  fact)  that  the  gov- 
ernment of  one  of  the  cotton  States  had  passed 
completely  from  the  hands  of  men  loyal  to  the 


United  States  into  those  of  traitors ;  and  sup- 
pose that  the  rebel  government  had  ii>  this 
manner  obtained  an  actual  and  cfFectual  pos- 
session of  all  the  political  powers  of  the  rebel 
State.  Suppose  such  a  state  of  things  to  have 
happened ;  1  do  not  know  that  the  honorable 
Senator  from  Pennsylvania  will  admit  that  that 
state  of  things  actually  happened.  I  ask  him 
now,  suppose  one  of  the  ringleaders  of  the  re- 
bellion in  this  rebel  State  should  be  put  uj^on 
his  trial  before  an  impartial  court  and  an  im- 
partial jury  for  the  crime  of  treason  committed 
in  that  State,  whether  he  could  go  into  court 
and  intei'pose  a  plea  to  an  indictment  for  trea- 
son, setting  up  that  the  accused  was  only  act- 
ing in  pursuance  of  the  laws  of  the  State  and 
under  the  legal  compulsion  arising  from  the 
pressure  of  those  laws,  and  whether  he  would 
regard  that  plea  as  a  justification  for  the  acts 
of  treason  which  that  accused  may  have  com- 
mitted. I  do  not  know  that  I  have  made  my- 
self understood. 

Mr.  COWAN.  I  think  I  understand  my  friend 
from  Michigan,  and  I  am  very  free  to  say  that 
if  I  do  understand  him,  it  would  not  be  a  de- 
fense. If  an  original  ringleader,  a  man  engaged 
in  the  original  conspiracy,  were  to  attempt  to 
set  up  a  plea  of  that  kind  he  would  be  met  at 
once  with  the  assertion  that  he  was  one  of  the 
original  conspirators. 

Mr.  HOWARD.  Once  again,  if  the  Senator 
will  allow  me. 

Mr.  COWAN.     Certainly. 

Mr.  HOWARD.  Suppose  that  this  ringleader 
is  charged  with  having  committed  an  overt  act 
of  treason  during  the  flagrancy  of  the  war,  while 
the  ringleader  was  just  as  much  under  the  pres- 
sure of  the  State  laws  of  the  rebel  States  as  any 
other  person,  however  humble  or  subordinate 
he  may  have  been,  would  he  then  suppose  that 
this  plea  would  protect  him? 

Mr.  COWAN.  Nothing  in  the  world  can  be 
clearer.  The  plea  would  not  be  worth  talking 
about.  The  original  ringleader,  the  original  con- 
spirator, the  man  who  gets  up  and  concocts  the 
plan  and  is  i:)art  of  the  plan,  is  guilty  of  every- 
thing which  is  done  in  pursuance  of  the  plan, 
not  only  first,  but  last,  because  the  whole,  in 
the  eye  of  the  law,  is  a  single  offense ;  he  would 
be  just  as  liable  for  treason  for  firing  his  gun  at 
the  Imttle  of  Gettysburg  as  he  v/ould  be  for 
signing  a  secession  ordinance  at  Charleston  on 
the  first  day  of  secession. 

Mr.  HOWARD.  Then,  if  the  Senator  will 
allow  me,  I  will  ask  him  another  question.  At 
what  point  does  the  guilt  of  treason  commence 
in  the  case  which  I  put,  and  at  what  point  does 
it  become  no  longer  treason? 

Mr.  COWAN.  I  will  state  that  to  the  hon- 
orable Senator,  and  I  thought  I  had  stated  it. 

Mr.  HOWARD.     I  did  not  understand  it  so. 

Mr.  COWAN.  The  guilt  of  treason  com- 
mences, as  I  stated  before,  by  making  war  or 
contriving  war  against  the  Government  of  the 
United  States  at  a  time  when  the  United  States 
is  able  to  protect  him  if  he  refuses,  and  at  a  time 
when  there  is  no  de  facto  Government  over 
him  to  compel  his  consent. 

Mr.  HOWARD.  Then  treason  depends  on 
the  ability  of  the  United  States  to  protect  the 
individual. 

Mr.  COWAN.  It  may;  and  I  have  put  a 
case  which  should  satisfy  the  honorable  Sena- 
tor from  Michigan  of  that,  that  it  may  depend 
upon  it  exactly.  Let  me  suppose  that  his  State, 
with  its  Governor,  Legislature,  and  judges  had 
seceded,  what  would  be  have  done  ?  Would  he 
have  been  guilty  of  treason  if  he  obeyed  that 
State  government  of  Michigan  when  the  United 
States  could  not  protect  him  and  was  not  there 
to  protect  him? 

Mr.  HOWARD.  I  am  perfectly  ready  to  an- 
swer that  question.  I  certainly  should,  in  that 
case,  be  legally  guilty  of  treason  as  it  is  defined 
by  the  Constitution  of  the  United  States.  What 
might  be  the  proper  measure  of  punishment  to 
inflict  upon  me  under  such  circumstances  would 
be  a  matter  for  the  Executive  and  not  for  the 
courts.  I  suppose  that  the  essence  of  all  crimes 
consists  in  the  intention,  the  purpose.^  In  the 
trial  of  criminal  cases,  we  inquire  into  the  animus 


with  which  the  act  was  done  by  the  accused  ; 
and  if  it  appears  that  the  act  was  not  done  with 
an  evil  intention,  that  it  was  done  by  coercion, 
or  under  any  circumstances  of  justification  or 
excuse,  we  all  know  very  well  that  the  courts 
charge  the  jury  that  that  description  of  evidence 
is  to  be  received  in  the  mitigation  of  the  crime. 
But  tbat  is  not  the  case  which  I  put.  I  put  the 
case  where  the  intention  is  clear,  where  there  is 
no  coercion,  where  there  is  no  irresistible  pres- 
sure, but  where  the  act  is  done  in  obedience  to 
the  command  of  the  laws  of  the  State,  or  of  the 
proper  agents  for  the  execution  of  those  laws. 

Mr.  COWAN.  The  only  thing  which  the  hon- 
orable Senator  does  not  take  into  account,  and 
which  he  might  take  into  account  as  a  lawyer, 
is  the  presumption  of  law.  If  he  will  take  the 
trouble  to  turn  to  the  text-books,  he  will  find  this 
much  more  clearly  stated  than  I  can  state  it. 
If  the  citizen  of  a  State  acts  in  obedience  to  the 
government  of  that  State,  which  is  a  usurped 
government,  even  whether  it  is  done  willingly 
or  unwillingly,  he  is  excused ;  treason  is  not 
imputed  to  him.  I  think  the  word  you  will  find 
is  "excused,"  because  the  law  will  not  pre- 
sume that  a  man  does  willingly  that  thing  which 
is  a  crime  and  which  he  cannot  resist,  because 
the  law  looks  to  human  frailty,  the  common 
weakness  of  humanity.  It  does  not  suppose 
that  a  single  man  is  able  to  resist  a  State ;  every- 
body knows  he  is  not. 

Now,  I  wish  to  come  to  the  conclusion  of  my 
argument.  I  think  it  is  perfectly  clear  that  the 
majority  of  the  people  of  the  southern  States, 
and  I  think  the  great  majority  of  them,  did  not 
commit  treason.  I  very  much  doubt  whetJier 
any  great  mass  of  people  in  the  world  ever  did 
commit  treason.  We  know  the  people,  and  we 
know  their  weakness.  We  know  how  readily 
they  are  led  away  by  their  leaders;  we  know 
how  subject  they  are  to  have  their  passions 
excited,  and  we  know  how  quickly  the  flame  of 
war  may  be  kindled  among  them  without  the 
wicked,  treasonable  intent  which  is  necessary 
to  constitute  the  offense  of  treason  ;  and  there- 
fore it  is  that  I  suppose  no  Government  in  the 
world  ever  undertook  to  punish  a  whole  people 
for  treason.  All  Governments,  so  far,  have 
treated  the  leaders  as  the  criminals,  not  the 
people.  They  were  never  supposed  to  incur 
any  other  penalty  than  that  which  fell  upon 
them  by  the  war  in  which  the  treason  involved 
them.  I  have  no  doubt  then,  Mr.  President, 
that  the  great  mass  of  the  southern  people  never 
were  guilty  of  treason,  never  could  be  con- 
victed of  treason. 

Mr.  CLARK.     Will  the  Senator  allow  me  ? 

Mr.  COWAN.  My  honorable  friend  will 
excuse  me ;  I  thought  I  was  done  being  cate- 
chised; I  want  to  finish  up,  and  then  anybody 
that  wants  to  assail  what  I  say  can  do  so.  I  be- 
lieve the  great  mass  of  the  people  never  have 
been  guilty  of  treason.  I  like  to  believe  it,  be- 
cause it  gives  me  assurance  of  the  stability  and 
of  the  integrity  of  this  Government;.  I  like  to 
believe  it,  because  it  enables  me  to  think  that 
we  can  restore  the  Union  again ;  it  enables  me 
to  think  that  we  can  have  the  greatest  repub- 
lic, and  not  only  the  greatest  republic,  but, 
Mr.  President,  the  greatest  empire  the  world 
has  ever  seen.  I  love  to  believe  it,  because, 
the  Union  restored,  all  our  foreign  difficulty  van- 
ishes away  into  thin  air.  I  love  to  believe  it, 
because  if  the  Union  is  restored  the  public 
credit  is  restored  and  rises  with  it.  If  the 
Union  is  restored,  it  is  an  earnest  to  the  whole 
world  everywhere  of  man's  capacity  for  self- 
government.  I  say  again  that  I  like  to  believe 
these  things.  I  do  believe  them,  and  I  take 
pleasure  in  it  because  it  is  a  charitable  belief. 

A  word  as  to  the  proper  mode  of  treating 
these  people.  I  asked  a  southern  gentleman 
the  other  day,  "  Suppose  we  getinto  difficulty 
with  England  or  France,  which  side  would  they 
take?"  "  Why,"  said  he,  "nine  out  of  every 
ten  of  them  will  stand  by  the  flag."  Now,  Mr. 
President,  that  is  either  true  or  it  is  not  true. 
If  it  is  true  that  nine  men  out'  of  every^ten  will 
stand  by  the  flag,  then  I  say  to  assail  them  as 
rebels  and  traitors,  and  to  treat  them  as  crimi- 
nals, and  to  try  to  deprive  them  of  the  rights 
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they  ought  to  have  as  inhabitants  of  free  States, 
as  we  are,  is  a  gross  outrage  and  one  which  will 
recoil  upon  our  heads.  If  they  are  not;  if  they 
are  in  the  condition  which  some  gentlemen  like 
to  rej^resent  them  as  occupying,  then,  sir,  I 
want  to  know  whether  you  will  bring  them  to 
reason,  whether  you  will  bring  them  back  to 
that  affection  which  they  ought  to  have  for  this 
Government  and  its  flag,  by  such  bills  as  this, 
which  invade  rights  that  they  of  all  other  peo- 
ple have  been  taught  to  consider  as  peculiarly 
belonging  to  the  States  and  not  within  the  prov- 
ince of  the  Government  to  invade.  Can  you 
bring  them  back  by  making  laws  which  operate 
upon  them  when  they  arc  not  here?  Can  you 
bring  them  back  by  givingthem  the  same  cause 
to  rebel  against  you  which  Great  Britain  gave  to 
your  ancestors?  Can  you  bring  them  back  here 
by  legislating  for  them  and  yet  refusing  them 
the  right  of  representation?  Can  you  bring 
them  back  by  amending  the  Constitution  time 
and  again  over  their  heads  when  you  refuse  to 
listen  to  their  arguments  here  in  the  common 
councils  of  the  country?  I  say  this  is  worthy 
of  the  serious  consideration  of  every  man  who 
loves  his  country ;  and  I  put  it  to  my  brethren 
here  in  the  hope  that  thej"^  may  think  of  it  in 
this  aspect. 

Nay,  Mr.  President,  I  know  apprehensions 
are  expressed.  Apprehensions  of  what?  What 
can  the  people  of  those  States  do  if  we  treat 
them  fairly  and  give  them  all  their  rights  under 
the  laws?  What  is  the  worst  they  can  do? 
Can  they  rebel  again  ?  If  they  are  going  to 
rebel  again,  you  are  putting  them  now  exactly 
in  such  a  condition  that  they  will  before  the 
world  have  good  cause.  You  are  putting  them 
precisely  in  that  situation  when  they  can  appeal 
to  your  enemies  for  assistance,  and  when  they 
will  get  it.  When  they  ask  England  to  protect 
them  the  next  time,  and  then  when  they  seek 
an  alliance  with  France  the  next  time,  they  will 
succeed.  England  will  not  pay  fifty  millions 
more  to  keep  her  Lancashire  poor  from  starv- 
ing when  she  can  control  the  cotton  fields  of 
the  southern  portion  of  these  United  States. 
France  will  not  much  longer  be  bullied  about 
the  Monroe  doctrine,  when  she  by  joining  with 
the  South  may  help  to  tear  this Hepub lie  in  two 
and  shear  it  of  its  greatness. 

Then,  I  say,  if  the  people  would  stand  by  the 
flag,  give  them  their  rights ;  and  I  say  if  they 
will  not  stand  by  it,  let  us  give  them  their  rights 
and  let  them  do  their  worst,  because  they  will 
do  it  anyway.  It  is  far  safer  to  treat  them  ac- 
cording to  the  laws  that  exist  and  do  now  exist 
without  new  ones  to  operate  upon  them,  made 
while  they  are  not  here,  far  safer  than  the  course 
we  are  pursuing.  There  are  guilty  people 
among  them.  Why  are  not  those  guilty  people 
prosecuted?  Why  are  they  not  punished?  If 
Jefferson  Davis  is  a  traitor,  we  have  him  in  our 
hands,  and  why  is  he  not  tried  and  convicted? 
Where  are  your  district  attorneys  ?  Where  are 
your  judges?  Have  you  no  machinery?  Who 
resists  the  establishment  of  courts  ?  Who  pre- 
vents the  marshal  from  summoning  jurors  such 
as  the  Senator  from-  Nevada  descrilDed  awhile 
ago  ?  He  says  that  there  are  plenty  of  poor  men 
down  there  who  have  been  oppressed  by  the 
slaveholding  aristocracy,  and  who  were  dragged 
into  this  rebellion.  That  I  believe  to  be  true. 
He  says  that  they  would  gladly  be  postmasters, 
and  accept  the  little  offices  of  the  country  at  our 
hands.  I  suppose  they  would  gladly  play  jurors 
over  this  man  who  they  believe  has  brought  such 
calamities  upon  their  country,  and  subjected 
them  to  such  national  humiliations.  Are  there 
no  courts,  are  there  no  juries,  is  there  no  ma- 
chinery in  the  land,  by  which  individuals  can 
be  punished,  and  only  machinery  by  which  the 
innocent,  the  people,  can  be  tortui-ed  and  wor- 
ked, and  perhaps  driven  into  another  rebel- 
lion? 

Mr.  President,  I  hope  we  shall  take  better 
counsel.  _  I  think  it  cannot  be  disguised  that 

Iust  at  this  moment  there  is  a  growing  appre- 
lensi^  in  th4  country  that  something  is  not 
right.  I  do  not  say  that  that  apprehension  has 
risen  to  alarm ;  but  I  do  say  that  unless  this 
Congress  shaU  do  something  to  reassure  the 


people  it  will  come  to  that.  The  soldier  is  be- 
ginning to  ask  why  the  country  is  not  restored. 
He  is  beginning  to  ask,  "  Will  it  be  restored  ?' ' 
He  says,  "  I  fought  the  battles  of  the  country 
long  days  and  dreary  nights  through  a  terrible' 
war  for  the  Union  for  the  purpose  of  saving 
the  Republic  one  and  indivisible."  AVhy  is  it 
not  restored?  Is  there  any  resistance  to  this 
Government,  any  refusal  on  the  jDartof  the  peo- 
ple to  put  all  the  niachinery  in  motion?  I  tell 
you,  Mr.  President,  when  he  asks  this  Congress 
why  it  is  that  all  the  bands  are  not  tied,  and  all 
the  means  of  cementing  it  are  not  made  use  of, 
there  will  be  a  terrible  answer  from  him  if  he 
finds  that  we  by  our  factious  course  prevent 
this  restoration. 

What  is  it  that  binds  now,  I  ask,  the  eleven 
States  lately  in  rebellion  to  this  Union  but 
the  President?  He  is  the  only  jDiece  of  prop- 
erty they  have  in  common  with  us.  He  stands 
like  a  Colossus  across  this  chasm  which  it  is 
our  business  to  fill  up  and  close  forever.  The 
bondholder,  the  man  who  loaned  us  the  money 
to  carry  on  this  war,  the  man  who  came  up 
with  Fortunatus's  purse,  almost  without  stint, 
to  furnish  the  sinews  of  it,  will  begin  to  ask, 
why  is  the  Union  not  restored ;  where  is  the 
obstacle,  and  what  is  the  obstacle?  Will  it  do 
to  tell  him  that  the  hearts  of  that  people  are 
not  right?  He  will  tell  you  that  you  had  better 
leave  that  to  the  means  of  Christian  grace  ;  it 
will  be  enough  for  him  if  they  obey  the  laws, 
if  they  are  willing  to  submit  themselves  to  the 
laws  as  other  good  citizens  do.  It  will  not  do 
to  assert  to  him  that  they  are  not  to  be  trusted 
as  the  people,  because  he  will  tell  you  it  was 
as  the  people  and  iipon  the  faith  that  they  as 
the  people  would  restore  the  Government  that 
he  gave  his  money.  It  will  not  do  either  to 
tell  him  and  the  soldier,  too,  that  we  are  going 
to  hold  these  people  as  conquered  provinces. 
The  soldier  will  tell  you  that  that  will  do  him 
no  good ;  he  did  not  fight  for  conquered  prov- 
inces ;  he  did  not  fight  to  make  his  fellow-men 
vassals  and  serfs  ;  he  fought  to  bring  them  back 
to  brotherhood  and  freedom.  He  wanted  to 
make  them  to  strengthen  him  and  to  aid  him 
rather  than  to  be  his  enemies  hereafter.  True, 
he  may  tell  you,  "  If  I  were  a  king  or  a  noble, 
conquest  might  be  of  avail  to  me,  but  I  am  a 
humble  citizen  of  this  Republic,  and  conquest 
is  not  that  for  which  I  ventured  myself  upon 
the  field  of  battle." 

Mr.  President,  I  ought  to  apologize,  perhaps, 
for  leaving  the  subject-matter  of  discussion  so 
far  behind  in  this  debate ;  but  if  I  jiave  left  it,  I 
beg  that  all  the  blame  will  not  be  thrown  upon 
me,  because  part  of  the  time  I  was  not  only 
bound  to  furnish  the  ax'gument,  but  to  stand  a 
cross-examination. 

Mr.  HOWARD.  Mr.  President,  I  agree  with 
the  Senator  from  Pennsylvania  that  there  is  a 
growing  apprehension  in  the  country  that  there 
is  something  wrong  in  the  present  state  of  af- 
fairs ;  but  I  do  not  propose  at  this  moment  to 
go  far  into  the  causes  of  that  wrong.  I  intend 
to  address  myself  to  the  bill  under  considera- 
tion, and  not  to  follow  the  Senator  from  Penn- 
sylvania in  the  devious  course  which  he  has 
pursued. 

Undoubtedly  there  are  some  things  which  are 
wrong,  and  unfortunately,  I  think,  for  some  per- 
sons, the  people  have  not  only  "  begun"  to  have 
an  apprehension  of  that  wrong,  but  actually 
possess  a  knowledge  of  it.  It  is  impossible  for 
us  here  to  raise  such  a  cloud  of  dust  as  to  blind 
the  vision  of  the  people  whom  we  represent 
upon  these  great  and  important  topics.  There 
is  a  condition  of  wrong,  I  apprehend,  existing 
in  some  of  the  rebel  States,  and  as  one  very 
small  bit  of  evidence  of  its  existence  I  beg  leave 
to  say  that  I  very  recently  saw  a  letter  written 
by  one  of  the  most  eminent  of  our  generals  now 
on  duty  in  the  State  of  Texas,  in  which  he  states 
that  at  about  the  time  of  the  date  of  his  letter, 
last  December,  such  a  curiosity  was  discovered 
in  the  northern  part  of  Texas  as  a  true  out-and- 
out  Union  man  ;  one  of  the  old  style  of  Union- 
ists, who  had  maintained  his  integrity  through- 
outthe  war,  and  who,  afterthecloseof  hostilities, 
was  so  inconsiderate,  so  wanting  in  tenderness 


toward  the  patriotic  feelings  of  the  people  of 
Texas,  as  to  raise  the  old  stripes  and  stars  over 
the  roof  of  his  house.  This  was  but  the  signal 
for  a  meeting  of  a  committee  of  the  very  loyal 
citizens  of  that  neighborhood,  who  at  once  called 
upon  him  and  ordered  him  to  take  down  the 
old  flag,  stating  to  him  that  they  could  submit 
to  be  conquered,  that  they  "accepted  the  situ- 
ation," but  that  for  him  to  stick  up  the  old  flag 
over  his  house  was  a  little  too  much  for  them 
to  l)ear.  He  had  the  resolution,  however,  to 
resist  the  demand  ;  and  for  that  resistance  he 
atoned  with  his  life.  He  was  deliberately  mur- 
dered by  those  lovely  Unionists  of  the  State 
of  Texas,  those  reconstructed  or  semi-recon- 
structed Unionists,  who,  like  too  many  other 
Unionists  of  the  like  stamp,  "accept  the  sit- 
uation !" 

I  should  be  very  glad  to  see  an  exhibit  made 
of  the  condition  of  that  rebel  State  of  Texas ; 
and  I  take  this  occasion  to  express  my  regret, 
as  far  as  I  can  apprehend  the  nature  of  the  sub- 
ject, that  the  President  of  the  United  States 
should  have  thought  it  his  duty  to  withhold  from 
Congress  the  facts  for  which  he  was  called  upon 
recently  by  a  resolution.  I  think  it  is  highly 
necessary  that  Congress  and  the  people  should 
be  fully  informed,  and  that  at  as  early  a  day  as 
practicable,  of  the  actual  condition,  social  and 
political,  of  the  rebel  States,  so  that  in  adjust- 
ing our  legislation  in  reference  to  them  we  may 
act  with  due  regard  to  their  actual  condition, 
with  full  light  and  knowledge  of  the  whole  sub- 

But,  sir,  I  did  not  rise  intending  to  go  into 
the  general  subject,  but  rose  more  particularly 
to  say  a  word  in  reference  to  the  amendment  of 
the  Constitution  abolishing  slavery,  and  to  the 
true  interpretation  to  be  given  to  it.  I  happened 
to  be  a  member  of  the  Judiciary  Committee 
at  the  time  this  amendment  was  drafted  and 
adopted  and  reported  to  the  Senate.  I  recol- 
lect very  distinctly  what  were  the  views  enter- 
tained by  members  of  tliat  committee  at  the 
time  it  was  under  consideration  before  them. 
And  notwithstanding  the  very  vehement  style 
of  the  Senator  from  Pennsylvania,  in  placing  a 
narrow  and  utterly  ineffectual  construction  ujjon 
it,  I  take  this  occasion  to  say  that  it  was  in  con- 
templation of  its  friends  and  advocates  to  give 
to  Congress  precisely  the  power  over  the  sub- 
ject of  slavery  and  the  freedmen  which  is  pro- 
posed to  be  exercised  by  the  bill  now  under  our 
consideration. 

It  was  easy  to  foresee,  and  of  course  we  fore- 
saw, that  in  case  this  scheme  of  emancipation 
was  carried  out  in  the  rebel  States  it  would 
encounter  the  most  vehement  resistance  on  the 
part  of  the  old  slaveholders.  It  was  easy  to 
look  far  enough  into  the  future  to  perceive  that 
it  would  be  a  very  unwelcome  measure  to  them, 
and  that  they  would  resort  to  every  means  in 
their  power  to  prevent  what  they  called  the  los3 
of  their  property  under  this  amendment.  We 
could  foresee  easily  enough  that  they  would  use, 
if  they  should  be  permitted  to  do  so  by  the 
General  Government,  all  the  powers  of  the  State 
governments  in  restraining  and  circumscribing 
the  rights  and  privileges  which  are  plainly  given 
by  it  to  the  emancijiated  negro.  If  I  understand 
correctly  the  interpretation  given  to  the  article 
by  the  Senator  from  Delaware  and  the  Senator 
from  Pennsylvania,  it  is  this :  that  the  sole  effect 
of  it  is  to  cut  and  sever  the  mere  legal  ligament 
by  which  the  person  and  the  service  of  the  slave 
was  attached  to  his  master,  and  that  beyond  this 
particular  office  the  amendment  does  not  go  ; 
that  it  can  have  no  effect  whatever  upon  the 
condition  of  the  emancipated  black  in  any  other 
respect.  In  other  words,  they  hold  that  it  re- 
lieves him  from  his  so-called  legal  obligation  to 
render  his  personal  service  to  his  master  with- 
out compensation;  and  there  leaves  him,  to- 
tally, irretrievably,  and  without  any  power  on 
the  part  of  Congress  to  look  after  his  well-being 
from  the  moment  of  this  mockery  of  emancipa- 
tion. Sir,  such  was  not  the  intention  of  the 
friends  of  this  amendment  at  the  time  of  its 
initiation  here  and  at  the  time  of  its  adoption ; 
and  I  undertake  to  say  that  it  is  not  the  con- 
struction which  is  given  to  it  by '  he  bar  through- 
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out  the  country,  and  much  less  by  the  liberty- 
loving  people. 

But  let  us  look  more  closely  at  this  narrow 
construction.  Where  does  it  leave  us  ?  We  are 
told  that  the  amendment  simply  relieves  the 
slave  from  the  obligation  to  render  service  to 
his  master.  What  is  a  slave  in  contemplation 
of  American  \a.w,  in  contemplation  of  the  laws 
of  all  the  slave  States?  We  know  full  well; 
the  history  of  two  hundred  years  teaches  us 
that  he  had  no  rights,  nor  nothing  which  he 
could  call  his  own.  He  had  not  the  right  to 
become  a  husband  or  a  father  in  the  eye  of  the 
law,  he  had  no  child,  he  was  not  at  liberty  to 
indulge  the  natural  affections  of  the  human 
heart  for  children,  for  wife,  or  even  for  friend. 
He  owned  no  propert}',  because  the  law  prohib- 
ited him.  He  could  not  take  real  or  personal 
estate  either  by  sale,  by  grant,  or  by  descent 
or  inheritance.  He  did  not  own  the  bread  he 
earned  and  ate.  He  stood  upon  the  face  of  the 
earth  completely  isolated  from  the  society  in 
which  he  happened  to  be ;  he  was  nothing  but 
a  chattel,  subject  to  the  will  of  his  owner,  and 
unprotected  in  his  rights  by  the  law  of  the  State 
where  he  happened  to  live.  His  rights,  did  I 
say?  No,  sir,  I  use  inappropriate  language. 
He  had  no  rights ;  he  was  an  animal ;  he  was 
property,  a  chattel.  The  Almighty,  according 
to  the  ideas  of  the  times,  had  made  him  to  be 
property,  a  chattel,  and  not  a  man. 

Nov/,  sir,  it  is  not  denied  that  this  relation 
of  servitude  between  the  former  negro  slave 
and  his  master  was  actually  severed  by  this 
amendment.  But  the  absurd  construction  now 
forced  upon  it  leaves  him  without  family,  with- 
out property,  without  the  implements  of  hus- 
bandry, and  even  without  the  right  to  acquire 
or  use  any  instrumentalities  of  carrying  on  the 
industry  of  which  he  maybe  capable ;  it  leaves 
him  without  friend  or  support,  and  even  without 
the  clothes  to  cover  his  nakedness.  He  is  a 
waif  upon  the  current  of  time ;  he  has  nothing 
that  belongs  to  him  on  the  face  of  the  earth 
except  solely  his  naked  person.  And  here,  in 
this  state,  we  are  called  upon  to  abandon  the 
poor  creature  whom  we  have  emancipated. 
We  are  cooly  told  that  he  has  no  right  beyond 
this,  and  we  are  told  that  under  this  amend- 
ment the  power  of  the  State  within  whose  limits 
he  happens  to  be  is  not  at  all  restrained  in 
respect  to  him,  and  that  the  State  through  its 
Legislature  may  at  any  time  declare  him  to  be 
a  vagrant,  and  as  such  commit  him  to  jail,  or 
assign  him  to  uncompensated  service. 

Now,  Mr.  President,  I  ask  these  gentlemen — 
I  appeal  not  only  to  their  knowledge  of  the  true 
principles  of  construction,  but  I  appeal  to  their 
humanity — to  say  whether  it  is  possible  inno- 
cently and  sincerely  to  ascribe  to  the  advocates 
of  this  amendment  any  such  cruel  and  inhuman 

{mrpose  as  this?  No,  sir ;  I  think  they  cannot 
ay  their  hands  upon  their  hearts  and  say  that 
in  advocating  this  amendment  we  intended  to 
leave  the  negro  in  so  helpless  and  destitute  a 
condition.  But  if  theirs  be  the  true  construc- 
tion, then  it  is  competent  for  the  Legislature  of 
each  State  to  declare  by  law  that  no  negro  who 
has  once  been  a  slave  shall  ever,  within  the 
limits  of  that  State,  have  the  right  or  privilege 
of  earning  and  purchasing  property ;  of  having  a 
honie  under  which  to  shelter  him  and  his  fam- 
ily, if  he  has  one ;  of  having  a  wife  and  family, 
orofeatingthebreadhe  earns  ;  thus  leaving  it  in 
the  power  of  these  interested  States  to  expatri- 
ate him  at  any  moment  and  drive  him  beyond 
their  limits  ;  to  deprive  him  of  a  home,  to  de- 
prive him  of  all  the  fruits  of  his  toil  and  his 
industry,  and  finally  to  reduce  him  to  a  condi- 
tion infinitely  worse  than  that  of  actual  slavery, 
by  compelling  him  to  labor  at  such  price  as  the 
old  master  may  see  fit  to  pay  him,  while  at  the 
same  time,  he  not  being  a  slave,  has  no  claim 
whatever  upon  that  old  master  for  support,  thus 
treating,  him  as  a  nuisance  upon  the  face  of  the 
earth. 

No,  sir,  such  was  not  the  intention  of  the 
advocates  of  this  amendment.  Its  intention  was 
to  make  him  the  opposite  of  a  slave,  to  make 
kim  a  freeman.  And  what  are  the  attributes 
Of  a  freeman  according  to  the  universal  under- 


standing of  the  American  people?  Is  a  free- 
man to  be  deprived  of  the  right  of  acquiring 
property,  of  the  right  of  having  a  family,  a  wife, 
children,  home?  What  definition  will  you  at- 
tach to  the  word  "  freeman"  that  does  not  in- 
clude these  ideas?  The  once  slave  is  no  longer 
a  slave ;  he  has  become,  by  means  of  emanci- 
pation, a  free  man.  If  such  be  the  case,  then 
in  all  common  sense  is  he  not  entitled  to  those 
rights  which  we  concede  to  a  man  who  is  free? 

Mr.  President,  I  do  not  understand  the  bill 
which  is  now  before  us  to  contemplate  anything 
else  but  this,  that  in  respect  to  all  civil  rights 
— and  those  are  some  of  the  civil  rights  which 
I  have  just  enumerated — there  is  to  be  here- 
after no  distinction  between  the  white  race  and 
the  black  race.  It  is  to  secure  to  these  men 
whom  we  have  made  free  the  ordinary  rights 
of  a  freeman  and  nothing  else.  Its  first  sec- 
tion declares  that: 

The  inhabitants  of  every  race  and  color,  without 
regard  to  any  previous  condition  of  slavery  or  invol- 
untary servitude,  except  as  a  punishment  for  crime 
whercofthe  party  shall  have  been  duly  convicted,  shall 
have  the  same  right  to  make  and  enforce  contracts,  to 
sue,  be  parties,  and  give  evidence,  to  inherit,  purchase, 
lease,  sell,  hold,  and  convey  real  and  personal  prop- 
erty, and  to  full  and  equal  benefit  of  all  laws  and  pro- 
ceedings for  the  security  of  person  and  property,  and 
shall  be  subject  to  like  punishment,  pains,  and  penal- 
ties, and  to  none  other,  any  law,  statute,  ordinance, 
regulation,  or  custom,  to  the  contrary  notwithstand- 
ing. 

There  is  no  invasion  of  the  legitimate  rights 
of  the  States.  It  contemplates  nothing  of  the 
kind  ;  but  it  simply  gives  to  persons  who  are  of 
different  races  or  colors  the  same  civil  rights. 
That  is  its  full  extent ;  it  goes  no  further ;  and 
I  sincerely  trust  that  this  nation,  having  by  an 
expenditure  of  blood  and  treasure  unexampled 
in  the  history  of  the  human  race,  having  by 
their  chief  Executive  declared  the  slaves  in 
the  United  States  forever  emancipated  and  free, 
and  in  doing  this  great  act  appealed  to  the  favor 
and  apiDroval  of  a  just  God  ;  having  employed 
this  class  of  persons  to  the  number  of  nearly 
two  hundred  thousand  in  the  prosecution  of  our 
just  and  righteous  Avar,  will  not  now  be  found  so 
recreant  to  duty,  so  wanting  in  simple  justice, 
as  to  turn  our  backs  upon  the  race  and  say  to 
them,  "We  set  you  free,  but  beyond  this  we 
give  you  no  protection ;  we  allow  you  again  to  be 
reduced  to  slavery  by  your  old  masters,  because 
it  is  the  right  of  the  State  which  has  enslaved 
you  for  two  hundred  j^ears  thus  to  do."  Sir, 
let  me  tell  you  and  the  Senators  who  have  ad- 
vocated the  opposite  side  of  this  question  that 
if  we  fail  in  this  high  duty,  if  we  fail  to  redeem 
this  solemn  pledge  which  we  have  given  to  the 
slave,  to  the  world,  and  in  the  presence  of  Al- 
mighty God,  the  time  is  not  far  distant  when  we 
shall  reap  the  fruits  of  our  treachery  and  im- 
becility in  woes  which  we  have  not  yet  wit- 
nessed, in  terrors  of  which  even  the  civil  war 
that  has  just  passed  has  furnished  no  example. 

The  PRESIDENT  pro  tempore.  The  ques- 
tion is  on  the  amendment  moved  by  the  Senator 
from  Illinois. 

Mr.  LANE,  of  Kansas.  I  propose  an  amend- 
ment to  the  amendment,  which  has  been  sub- 
mitted to  the  chairman  of  the  committee  and 
has  been  agreed  to  by  him.  It  is  after  the  word 
"Power,"  in  the  third  line  of  the  amendment, 
to  insert  "or  tribal  authority;"  so  as  to  read, 
' '  All  persons  born  in  the  United  States,  and  not 
subject  to  any  foreign  Power  or  tribal  author- 
ity, are  hereby  declared  to  be  citizens  of  the 
United  States,"  &c. 

Mr.  TRUMBULL.  I  have  no  objection  to 
that  amendment.  It  will  make  the  amendment 
I  offered  more  specific.  I  think  it  would  mean 
that  without  it,  but  still  I  have  no  objection 
to  it. 

Mr.  JOHNSON.  Mr.  President,  if  :this  bill 
is  to  pass  into  a  law,  it  is  of  course  advisable — 
and  I  am  sure  no  one  will  admit  that  with  more 
readiness  than  the  honorable  member  of  the 
committee  who  reported  it — that  it  should  be  as 
free  from  objections  as  it  can  be  made.  What 
I  am  about  to  suggest  is  not,  therefore,  for  the 
purpose  of  defeating  the  bill,  though  I  shall  not 
be  able  to  vote  for  it  with  the  opinion  I  enter- 
tain on  the  question  of  power,  but  for  the  pur- 
pose of  improving  the  bill,  or  at  least  relieving 


it  from  objections  to  which  it  seems  to  me  to  be 
now  subject. 

The  particular  question  before  the  Senate  is 
the  amendment  suggested  by  the  honorable 
chairman  of  the  Judiciary  Committee,  as  now 
amended  by  the  honorable  member  from  Kan- 
sas. By  that  amendment  he  proposes  to  define 
citizenship.  Nobody  is  more  willing  to  admit 
that  it  is  very  desirable  that  such  a  definition 
should  be  given.  Since  the  decision  in  the  case 
of  Dred  Scott,  as  the  Senate  are  aware,  a  per- 
son of  African  descent,  whether  born  free  or 
not,  whether  free  by  birth  or  free  by  after  events, 
is  not,  within  the  meaning  of  the  Constitution 
of  the  United  States,  a  citizen. 

Whatever  objections  may  be  made  to  that 
decision,  with  reference  to  the  great  question 
which  was  decided  and  the  question  which  agi- 
tated the  country  far  and  wide,  cannot  be  made 
to  that  part  of  the  decision  which  relates  to  the 
particular  point  which  I  have  just  stated.  The 
objection  to  the  decision  upon  the  great  ques- 
tion was  that  that  was  not  before  the  court  for 
adjudication.  The  suit  was  instituted  in  a  State 
court  of  Missouri,  and  afterward  went  into  the 
circuit  court  of  the  United  States,  and  was 
brought,  by  writ  of  error,  from  the  decision  of 
the  circuit  court  to  the  Supreme  Court  of  the 
United  States.  There  were  two  questions. 
The  first  was  whether  Scott  was  a  citizen  of  the 
United  States  within  the  meaning  of  the  third 
article  of  the  Constitution,  which  creates  and 
defines  the  extent  of  the  judicial  power.  The 
act  of  1789  could  not  go  further,  perhaps,  than 
the  Constitution  provided.  The  Senate  will 
remember  that  by  that  third  article  the  judicial 
power  of  the  United  States  was  made  to  extend 
to,  among  other  cases,  controversies  existing 
between  citizens  of  different  States.  It  was 
very  clear,  therefore,  that  no  one  could  be  con- 
sidered as  embraced  by  that  power  except  a 
person  who  should  be  a  citizen  of  the  United 
States.  The  point  was  made  in  the  court  below, 
and  upon  the  writ  of  error  to  the  Supreme  Court 
six  judges  out  of  eight,  I  think,  decided  that 
Scott  was  not  a  citizen ;  and  not  being  a  citi- 
zen, that  the  court  below  had  no  jurisdiction  to 
try  the  cause. 

The  Supreme  Court,  however,  went  on  after- 
ward, for  reasons  satisfactory  to  the  majority, 
to  decide  the  questions  which  arose  upon  the 
merits,  as  they  must  have  decided  them  if  they 
had  sustained  the  point  of  jurisdiction. 

As  far  as  the  decision  upon  the  merits  was 
concerned,  it  was  held  to  be  obnoxious  to  very 
serious  objection,  and  perhaps  a  large  majority 
of  the  people  of  the  United  States,  including  a 
great  many  of  the  members  of  the  profession 
throughout  the  United  States,  were  of  opinion 
that  when  the  court  came  to  the  conclusion  that 
they  had  no  jurisdiction  because  of  the  inca- 
pacity of  the  party  to  sue,  all  that  they  should 
have  done  was  to  affirm  the  judgment  of  the 
court  below  upon  the  ground  of  want  of  juris- 
diction. But  as  the  Senate  will  see,  the  very 
point  whether  an  African,  free  or  not  free  born, 
free  or  becoming  free  afterward  by  State  man- 
umission or  by  manumission  given  him  by  his 
owner,  was  a  citizen  of  the  United  States,  was 
before  that  court  and  was  adjudicated. 

Now,  without  saying  where  the  question  has 
presented  itself  to  my  mind,  it  is  sufficient  for 
my  purpose  to  say  that  I  have  been  exceed- 
ingly anxious  individually  that  there  should  be 
some  definition  which  will  rid  this  class  of  our 
people  from  that  objection.  If  the  Supreme 
Court  decision  is  a  binding  one  and  will  be  fol- 
lowed in  the  future,  this  law  which  we  are  now 
about  to  pass  will  be  held  of  course  to  be  of 
no  avail,  as  far  as  it  professes  to  define  what 
citizenship  is,  because  it  gives  the  rights  of  cit- 
izenship to  all  persons  without  distinction  of 
color,  and  of  course  embraces  Africans  or  de- 
scendants of  Africans. 

My  own  opinion,  therefore,  is  that  the  object 
can  only  be  safely  and  surely  attained  by  an 
amendment  of  the  Constitution,  and  I  have 
tried  in  vain  to  form  such  a  provision  a^would 
be  free  from  objection.  Whether  I  or  those 
who  may  be  associated  with  me  in  the  future 
will  be  able  to  adopt  a  definition  free  from  all 
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objection  is  perhaps  doubtful ;  but  at  any  rate 
the  eifort  can  be  made,  and  will  be  made  in  good 
faith ;  but  I  am  very  much  afraid  that,  so  far 
from  settling  the  question  by  this  legislation, 
we  shall  find  that  if  the  legislation  is  adopted 
the  matter  will  be  just  as  open  to  controversy 
as  it  was  before. 

There  is  another  observation  with  which  I 
beg  leave  to  trouble  the  Senate,  for  the  reason 
that,  as  I  have  just  stated,  I  individually  have 
found  very  great  difficulty  in  saying  who  is  a  citi- 
zen. It  is  a  question  about  which  there  is  as  much 
doubt  as  iTpon  any  other  question  in  relation  to 
which  there  is  any  doubt.  How  those  doubts 
are  to  be  solved,  how  the  definition  shall  be 
made  so  plain  as  to  be  apparent  to  the  compre- 
hension of  everybody,  is  with  me  now  a  jirob- 
lem.  I  am  afraid,  even  supposing  that  we  have 
the  authority  to  do  it  by  legislation,  that  the 
manner  in  which  it  is  proposed  to  accomplish 
it  by  my  friend  from  Illinois  will  not  effect  the 
purpose. 

A  word  now  upon  the  bill  only  in  one  par- 
ticular. Nobody  I  am  sure  with  whom  it  has 
been  my  happiness  to  associate  during  this  war 
and  who  knows  how  anxious  I  have  been  from 
the  first  that  the  institution  of  slavery  should  be 
abolished,will  doubt  that  from  the  same  motives 
(whether  they  be  of  humanity  or  of  some  joolicy 
founded  on  other  considerations  than  mere  con- 
siderations of  humanity)  I  should  be  equally 
anxious  that  the  colored  race  should  be  pro- 
tected in  all  their  rights ;  that  is  to  say  in  all 
proper  rights. 

The  honorable  member  from  Illinois  yester- 
day— I  have  not  the  book  by  me — referred  to  a 
decision  of  Mr.  Justice  Washington  as  reported 
I  think  in  4  Washington's  Circuit  Court  Re- 
ports ;  but  if  I  heard  him  distinctly  he  did  not 
read  the  whole  of  that  decision.  He  read  that 
portion  of  it  alone  which  he  supposed  bore  upon 
the  particular  question  before  the  Senate ;  but 
I  think  it  will  be  found  that  another  portion  of 
it  which  succeeds  the  particular  pai-t  that  he  did 
read,  will  not  justify  him  in  finding  a  warrant 
for  this  bill  in  the  opinion  of  Mr.  Justice  Wash- 
ington. The  case,  if  I  remember  it,  arose  upon 
an  objection  to  the  constitutionality  of  some  of 
the  State  laws  of  New  Jersey  in  relation  to  their 
fishing  and  their  oysters.  It  was  insisted  that 
under  the  clause  of  the  Constitution  which  se- 
cures to  the  citizens  of  each  State  the  rights  and 
privileges  of  citizens  of  the  several  States  where 
ever  they  shall  go,  a  citizen  of  New  York  had 
the  right  to  go  into  New  Jersey  and  catch  fish 
and  dredge  for  oysters.  New  Jerse}^  denied  it. 
The  decision  in  that  case  was  that  New  Jersey's 
title  to  the  oysters  and  to  the  fish  was  exclusive, 
that  she  could  legislate  on  the  subject  as  she 
thought  proper,  and  that  she  could  therefore 
deny  to  the  citizens  of  New  York  the  privilege 
of  catching  fish  or  of  dredging  for  oysters.  He 
goes  on  to  give  the  reasons  why  the  particular 
rights  which  were  involved  in  that  case  were  not 
in  the  judgment  of  the  court  "fundamental 
rights."  He  first  states  what,  in  the  view  of 
the  court,  were  rights  of  the  latter  description, 
and  then  goes  on  to  say  that  this  right  of  prop- 
erty is  not  one  of  those  fundamental  rights  which 
is  secured  by  the  clause  of  the  Constitution  the 
interpretation  of  which  was  before  the  court  in 
that  case. 

Now,  Mr.  President,  the  right  of  a  State  to 
its  fisheries  and  to  its  oyster  beds  within  its  ter- 
ritorial limits  is  no  greater  than  the  right  of  the 
State  to  its  real  estate,  its  land  within  the  same 
limits ;  and  it  has  been  the  universal  decision 
that  the  mode  of  purchasing  land,  the  mode  of 
conveying  land,  and  the  riglit  to  purchase  were 
all  within  the  jurisdiction  of  the  State  in  which 
the  subject  of  the  purchase  was  located.  Now, 
if  I  understand  this  bill,  it  is  not  confined  to 
persons  of  African  descent.  The  language  of 
the  first  part  of  the  first  section  is : 

_  That  there  shall  be  no  discrimination  in  civil 
rights  or  immunities  amonK  the  inhabitants  of  any- 
State  or  Territory  of  the  United  States  on  account  of 
race,  color,  or  mrevious  condition  of  slavery. 

That  is  to  say,  that  no  State  shall  discrim- 
inate at  all  between  any  inhabitants  within  her 
limits  on  account  of  any  race  to  which  they  may 


belong,  whether  white  or  black,  on  account  of 
color,  if  they  are  not  white,  or  on  account  of 
their  having  been  previously  in  a  .state  of  sLa- 
very,  so  that  the  white  as  well  as  the  black  is 
included  in  this  first  section  ;  and  if  this  passes', 
and  we  have  the  authority  to  pass  it,  then  it 
would  be  impossible,  as  I  think,  for  any  State 
in  the  Union  to  draw  any  distinction  as  between 
her  citizens  who  have  been  there  from  birth  or 
who  have  been  residents  there  for  any  length 
of  time,  and  he  who  comes  into  the  State  now 
for  the  first  time  as  a  foreigner;  he  becomes 
an  "inhabitant."  If  he  comes  from  England 
or  from  any  of  the  countries  of  the  world  and 
settles  in  the  State  of  Illinois,  that  moment  he 
becomes  an  inhabitant,  and  being  an  inhabitant, 
if  this  bill  is  to  pass  in  the  shape  in  which  it 
stands,  he  can  buy,  he  can  sell,  he  can  hold, 
and  he  can  be  inherited  from. 

Mr.  TRUMBULL.  If  the  Senator  will  allow 
me,  that  is  the  law  of  Illinois  to-day. 

Mr.  JOHNSON.  That  maybe;  butitisnot 
necessarily  the  law  of  Illinois.  That  is  the  law 
of  Illinois,  and  Illinois  has  a  right  to  make  it 
her  law;  but  I  am  speaking  now  of  the  question 
of  power.  Illinois  has  a  right  now  to  repeal 
that  law.  "What  Illinois  has  done  has  not  been 
done  by  a  great  many  of  the  States,  or  perhaps 
by  a  majority  of  the  States.  They  will  notper- 
mit  aliens  to  purchase  or  to  hold,  or  if  they  do, 
they  do  not  permit  others  to  inherit  through 
them.  It  is  subject  now  in  all  the  States  as  far 
as  I  am  aware — in  the  absence  of  legislation  I 
am  sure  it  must  be  so — to  escheat  at  the  instance 
of  the  Government. 

But  that  is  not  all.  That  observation  applies 
to  everybody,  without  distinction  of  color  or 
without  reference  to  their  antecedent  condition ; 
but  in  terms  we  are  not  left  to  infer  that  it  was 
not  intended  to  apply  it  to  the  blacks,  because 
that  is  its  chief  provision,  and  no  doubt  is  the 
provision  for  which  the  bill  was  supposed  to  be 
necessary.  I  take  it  for  granted  that  neither 
the  honorable  member  from  Illinois  nor  any 
other  member  of  the  Senate  would  perhaps  have 
thought  it  necessary  to  introduce  such  a  bill  as 
this  but  for  the  condition  in  which  the  blacks 
are ;  so  that  the  object  of  the  bill  is  mainly  to 
provide  for  the  case  of  blacks.  Now,  what  does  it 
do  ?  There  exists  in  the  States  of  the  Union,  and 
there  must  exist  in  every  Government  clothed 
with  the  power  of  governing  well  and  of  pre- 
serving the  peace  and  harmony  of  society,  a 
police  power ;  there  exists  a  power  to  legislate 
in  relation  to  the  prejudices  of  the  people,  a 
power  not  to  legislate  against  their  prejudices. 
Everybody  knows  that  if  a  Legislature  blindly 
legislates  upon  a  subject  which  is  obnoxious  to 
the  whole  community  that  is  subject  to  its  power 
for  a  time,  it  is  an  act  of  no  practical  impor- 
tance. How  has  it  been  in  the  eastern  States 
with  regard  to  the  fugitive  slave  law  of  1850? 
I  mention  it  not  with  a  view  to  find  fault  with 
the  feeling  on  the  subject  that  has  existed  in 
what  have  been  called  the  free  States. 

The  original  fugitive  slave  law  of  1793,  which 
was  passed  at  the  instance  of  General  Wash- 
ington, was  of  itself  very  obnoxious  at  the  time 
to  a  great  many ;  but  the  author  of  the  law  of 
1850 — I  do  not  like  to  name  him,  because  lam 
willing,  for  his  sake,  that  his  name  in  that  con- 
nection should  be  forgotten — admitted,  as  we 
have  it  from  the  authority  of  Mr.  Clay,  that  he 
had  made  that  law  as  obnoxious  as  he  could  in 
order  to  prevent  its  being  observed  in  the  States 
where  slavery  did  not  exist,  and  he  accom- 
plished his  purpose.  The  law  in  one  or  two 
instances  was  enforced  in  one  sense,  but  how 
enforced?  Enforced  by  power,  by  military  or 
civil  power,  threatening  upon  each  occasion 
when  resort  was  had  to  it  to  involve  the  par- 
ticular community  where  the  attempt  was  made 
in  civil  strife  and  bloodshed.  The  result  was 
that  no  man  who  lost  a  slave,  unless  he  wanted 
to  make  it  the  subject  of  political  agitation  in 
the  South,  dreamed  of  going  to  the  North  to 
recover  him  ;  it  could  not  be  done.  Even  the 
honorable  member  from  Massachusetts  [Mr. 
Sumner]  here  upon  the  floor  of  the  Senate,  as 
he  has  over  and  over  admitted,  said  that  he  was 
not  a  dog,  and  not  being  a  dog,  he  would  not 


comply  with  the  provisions  of  that  law ;  and  he 
spoke,  no  doubt,  the  sentiment  of  a  large  pro- 
portion of  the  people  of  Massachusetts,  and 
perhaps  what  is  the  universal  opinion  of  the 
people  of  that  State  at  this  moment  and  of  all 
the  loyal  States.  The  law,  therefore,  became 
a  dead  letter,  not  because  Congress  had  not  the 
authority  to  pass  it,  for,  as  was  stated  just  now 
in  debate,  the  Supreme  Court  by  a  unanimous 
decision  ruled  that  that  law  was  constitutional, 
and  Mr.  Webster,  whose  feelings  were  all  the 
other  way  no  doubt,  and  who  said  his  feelings 
were  all  the  other  way,  admitted  in  his  cele- 
brated speech  of  the  7th  of  March  that  it  was  a 
constitutional  law,  however  much  he  regretted 
its  provisions. 

I  mention  that  for  the  purpose  of  applying  it 
to  one  of  the  provisions  of  this  bill.  What  is 
to  be  its  application?  There  is  not  a  State  in 
which  these  negroes  are  to  be  found  where  sla- 
very existed  until  recently,  and  I  am  not  sure 
that  there  is  not  the  same  legislation  in  some 
of  the  States  where  slavery  has  long  since  been 
abolished,  which  does  not  make  it  criminal  for 
a  black  man  to  marry  a  white  woman,  or  for  a 
white  man  to  marry  a  black  woman;  and  they 
do  it  not  for  the  purpose  of  denying  any  right  to 
the  black  man  or  to  the  v/hite  man,  but  for  the 
purpose  of  preserving  the  harmony  and  peace 
of  society.  The  demonstrations  going  on  now 
in  your  free  States  show  that  a  relation  of  that 
description  cannot  be  entered  into  without  pro- 
ducing some  disorder.  Do  you  not  repeal  all 
that  legislation  by  this  bill?  I  do  not  know  that 
you  intend  to  repeal  it ;  but  is  it  not  clear  that 
all  such  legislation  will  be  repealed,  and  that 
consequently  there  may  be  a  contract  of  mar- 
riage entered  into  as  between  persons  of  these 
difl'erent  races,  a  white  man  with  a  black  woman, 
or  a  black  man  with  a  white  woman  ?  If  you 
are  prepared  to  repeal  it,  do  you  think  that  the 
repeal  will  answer  any  practical  purpose?  Are 
you  not,  on  the  contrary,  rather  inclined  to  be- 
lieve that,  like  the  fugitive  slave  law  of  1850,  if 
enforced  at  all,  and  if  these  parties  are  to  be  pro- 
tected at  all,  it  must  be  enforced  and  the  pro-' 
tection  must  be  given  by  the  bayonet?  Is  not 
that  the  effect  of  the  law?  Still  confining  my- 
self to  the  first  section,  it  says  that  these  par- 
ties, without  distinction  of  color,  "shall  have 
the  same  right  to  make  and  enforce  contracts," 
to  make  contracts  of  any  and  every  description. 

Mr.  FESSENDEN._  Where  is  the  discrim- 
ination against  color  in  the  law  to  which  the 
Senator  refers? 

Mr.  JOHNSON.  There  is  none;  that  is 
what  I  say ;  that  is  the  very  thing  I  am  finding 
fault  with. 

Mr.  TRUMBULL. '  This  bill  would  not  re- 
peal the  law  to  which  the  Senator  refers,  if 
there  is  no  discrimination  made  by  it. 

Mr.  JOHNSON.  _  Would  it  not?  We  shall 
see  directly.  Standing  upon  this  section,  it  will 
be  admitted  that  the  black  man  has  the  same 
right  to  enter  into  a  contract  of  marriage  with 
a  white  woman  as  a  white  man  has,  that  is 
clear,  because  marriage  is  a  contract.  I  was 
speaking  of  this  without  reference  to  any  State 
legislation. 

Mr.FESSENDEN.  He  has  the  saine  right  to 
make  a  contract  of  marriage  with  a  white  woman 
that  a  white  man  has  with  a  black  woman. 

Mr.  JOHNSON.  Just  wait  a  moment.  My 
friend  from  Maine  is  so  quick  that  he  cannot 
wait  for  the  operation  of  slower  minds.  If  there 
were  no  laws  in  Maryland  on  the  subject,  then 
the  black  man  could  marry  a  white  woman,  but 
there  are  laws.  What  is  the  effect  of  those  laws  ? 
The  first  section  of  this  bill  says  that  there  is 
to  be  no  discrimination.  The  second  section 
says  that  "  any  person  who,  under  color  of  any 
law,  statute,  ordinance,  regulation,  or  custom, 
shall  subject  or  cause  to  be  subjected  any  in- 
habitant of  any  State  or  Territory  to  the  depri- 
vation of  any  right  secured  or  protected  by  this 
act,  or  to  different  punishment,"  shall  be  pi-o- 
ceeded  against  under  this  bill.  Now,  there  is 
a  State  law  which  says  to  the  black  man,  "You 
shall  not  marry  a  white  woman,"  and  says  to 
the  white  man,  "You  may."  There  is  there- 
fore in  Maryland  one  law  in  relation  to  this 
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question  for  the  white  man,  and  another  law 
for  the  black  man.  The  black  man  marries  a 
white  woman  and  we  try  to  enforce  our  laws 
agauist  him.  We  say  to  him,  "You  have  done 
an  illegal  act,  you  have  offended  against  the 
legislation  of  Maryland  by  marrying  a  white 
woman."  He  says,  "I  have  done  no  such 
thing  ;  I  would  have  done  it  but  for  the  legis- 
lation of  Congress;  I  would  have  been  liable 
to  trial  and  conviction  but  for  the  legislation  of 
Congress ;  but  I  set  up  the  legislation  of  Con- 
gress ;  you  may  tell  me  you  are  prosecuting  me 
under  a  law  of  the  State  of  Maryland  which 
makes  it  a  crime  in  me,  but  Congress  says  that 
that  State  legislation  shall  be  of  no  avail ;  the 
law  of  Mar3'land  in  reference  to  the  question  is 
at  an  end. ' '  It  means  that  if  it  means  anything. 
If  the  honorable  member  does  not  mean  that 
he  can  change  the  language.  I  do  not  under- 
stand my  friend  from  Maine  or  the  honorable 
member  from  Illinois  himself  as  denying  that, 
looking  to  the  provisions  in  the  first  section, 
supposing  there  was  no  law  in  Maryland  on 
the  subject — and  I  single  out  Maryland  merely 
for  the  purpose  of  illustration  —  the  contract 
of  marriage  would  be  emliraced.  White  and 
black  are  considered  together,  put  in  a  mass, 
and  the  one  is  entitled  to  enter  into  every  con- 
tract that  the  other  is  entitled  to  enter  into. 
Of  course,  therefore,  the  black  man  is  entitled 
to  enter  into  the  contract  of  marriage  with  a 
white  woman ;  but  the  law  of  Maryland  cre- 
vents  it ;  the  law  of  Maryland  jjunishes  him  for 
attempting  it;  and  when  the  man  is  tried  for 
having  violated  the  law  of  Mai-yland,  the  court 
will  say,  "How  is  the  prosecution  to  be  sup- 
ported under  any  law  of  Maryland — that  law 
which  is  inconsistent  with  the  provisions  of  the 
first  section  of  this  law  of  Congress,  and  the 
second  section  of  which  provides,  virtually,  that 
he  who  prevents  a  black  man  from  marrying  a 
white  woman  under  any  law  of  Maryland  is  to 
be  subject  to  the  penalties  imposed  by  itV" 
That  is  the  way  I  understand  it.  I  do  not 
think  I  can  be  wrong. 

But  whether  I  am  wrong  or  not,  upon  a  careful 
and  correct  intei'pretation  of  the  provisions  of 
these  two  sections,  I  suppose  all  the  Senate  will 
admit  that  the  error  is  not  so  gross  a  one  that 
the  courts  may  not  fall  into  it.  Then  what  is 
the  result?  The  whole  of  this  legislation  to  be 
found  in  almost  every  State  in  the  Union  where 
slavery  has  existed,  and  to  be  found,  I  believe, 
in  several  of  the  other  States,  is  done  away  with. 
You  do  not  mean  to  do  that.  I  am  sure  the  Sen- 
ate is  not  prepared  to  go  to  that  extent ;  and  I 
submit  to  the  honorable  chairman,  without  pro- 
claiming myself  to  be  right  beyond  all  possible 
question  of  doubt,  which  would  be  in  bad  taste, 
and  certainly  very  far  from  what  I  am  disposed 
to  do  when  I  find  that  a  different  opinion  is  en- 
tertained by  two  gentlemen  whose  opinions  I 
hold  in  so  much  respect — I  submit  to  the  hon- 
orable chairman  of  the  Judiciary  Committee 
whether  he  had  not  better  make  it  so  plain  that 
the  difficulty  which  I  suggest  in  the  execution 
of  the  law  will  be  obviated. 

But  to  come  back  to  the  amendment  that  is 
now  before  the  Senate  ;  I  do  not  know  what  will 
be  the  effect  of  the  amendment  upon  the  In- 
dians. The  honorable  member  from  Kansas 
[Mr.  Lane]  supposes  he  avoids  the  difficulty 
which  he  thinks  would  have  existed  under  the 
original  amendment  by  inserting  the  words, 
"or  tribal  authority."  First,  what  would  be 
the  meaning  of  the  amendment  without  those 
words?  I  understood  the  honorable  chairman 
of  the  committee  to  say  that  these  Indians  are 
not  citizens  of  the  United  States,  and  never 
have  been.  That  is  a  mistake,  as  I  think.  The 
Indian  tribes  upon  that  portion  of  the  Ameri- 
can continent  that  belonged  to  Great  Britain 
were  always  subject  to  the  dominion  of  Eng- 
land. England  could  have  done  what  she 
thought  proper  to  do  with  them,  but  all  she  did 
in  the  execution  of  that,  her  sovereign  right, 
was  to  prohibit  them  from  entering  into  any 
contracts  in  relation  to  their  lands  with  any 
other  nation  than  England  or  the  dependencies 
of  England.  When  we  obtained  our  independ- 
ence, the  whole  authority  that  England  had 


over  the  tribes  became  vested  in  the  United 
States ;  and  since  then  the  uniform  view  that 
has  been  taken  of  the  relation  in  which  these 
Indians  stand  to  the  United  States  is,  that  they 
are  but  the  wards  of  the  United  States.  They 
have  no  sovereign  power  whatever;  they  are 
not  a  nation  in  the  general  acceptation  of  that 
term ;  they  cannot  sell  their  lands  without  the 
authority  of  the  United  States ;  they  are  not 
at  liberty  to  sell  their  lands  to  anybody  but  to 
citizens  of  the  United  States,  and  under  such 
regulations  as  the  United  States  may  impose. 

If  the  honorable  member  will  refresh  his 
memory  by  consulting  the  case  of  Worcester's. 
The  State  of  Georgia,  reported  in  6  Peters,  I 
think,  he  will  find  that  Mr.  Chief  Justice  Mar- 
shall, who  gave  the  opinion  of  the  court,  decid- 
ing that  the  legislation  of  Georgia  or  the  acts 
of  Georgia  were  unconstitutional,  admits  that 
the  Government  of  the  United  States  could  do 
with  the  Indians,  as  far  as  the  question  of  power 
was  concerned,  just  what  it  thought  proper ; 
that  the  absolute  dominion  was  in  the  United 
States ;  the  possessory  title,  with  a  quasi  do- 
minion, was  with  the  Indians,  but  that  quasi 
dominion  was  only  that  they  could  sell  their 
lands  and  were  not  subject  to  be  taxed  by  the 
United  States,  but  only  because  the  United 
States  themselves  had  agreed  that  they  should 
have  those  rights ;  but  it  was  not  pretended  in 
that  case  that  they  were  not  citizens  of  the 
United  States.  The  result,  therefore,  would  be 
that  an  Indian  child,  born  within  the  territorial 
limits  of  these  tribes,  would  be  a  citizen  of  the 
United  States,  because  the  territory  is  part  of  the 
United  States.  Nobody  ever  doubted  that  the 
whole  of  the  Indians  who  are  subject  to  our 
control  are  now  located  upon  territory  belong- 
ing to  the  United  States,  and  the  result  would 
necessarily  follow,  so  far  as  citizenship  depends 
upon  birth,  that,  if  you  make  it  depend  upon 
birth,  the  child  who  is  born  within  the  territo- 
rial limits  of  the  United  States,  whether  that 
portion  be  or  be  not  within  the  temporary  or 
partial  control  of  the  Indians,  would  be  a  citi- 
zen of  the  United  States.  Would  the  sugges- 
tion made  bj^  my  friend  from  Kansas  obviate  it? 
The  language  of  the  amendment  as  proposed 
is,  "  all  persons  born  in  the  United  States." 
That  would  certainly  include  the  Indians  if  I 
am  right  in  saying  the  Indian  country  is  part 
of  the  United  States. 

Mr.  TRUMBULL.  "And  not  subject  to 
any  foreign  Power." 

Mr.  JOHNSON.  I  have  not  come  to  that. 
You  and  the  Senator  from  Maine  are  always  too 
fast  for  me.  "Born  in  the  United  States" — I 
suppose  that  it  will  be  admitted  that  that  will 
include  them — "  and  not  subject  to  any  foreign 
Power."  The  amendment  suggested  by  the 
Senator  from  Kansas  is  to  add  the  words,  "or 
tribal  authority. ' ' 

Mr.  LANE,  of  Kansas.  Does  not  that  re- 
strict it? 

Mr.  JOHNSON.  It  does  to  a  certain  extent, 
but  does  it  go  as  far  as  you  want  it  to  go  ? 

Mr.  SUMNER.  Allow  me  to  ask  the  Sena- 
tor whether  we  do  not  always  deal  with  the  In- 
dians through  the  treaty-making  power? 

Mr.  JOHNSON.  We  have  done  so,  but  not 
necessarily. 

Mr.  SUMNER.     Is  it  not  the  habit? 

Mr.  JOHNSON.  Certainly  it  is;  but  I  am 
dealing  with  it  now  as  a  question  of  power.  We 
have  dealt  with  them  as  a  treaty-making  power, 
but  it  is  not  because  there  ever  was  a  doubt  that 
Congress  could  deal  with  them  by  legislation  ; 
and,  in  point  of  fact,  although  we  have  dealt 
with  them  as  a  treaty-making  power,  we  have 
done  so  by  making  them  make  the  treaty.  It 
is  no  treaty-making  power  in  the  ordinary  ac- 
ceptation of  the  term ;  that  is  to  say,  the  parties 
are  not  equal. 

_  Mr.  SUMNER.  With  the  Senator' s  permis- 
sion, I  will  remind  him  that  we  act  upon  our 
treaties  with  the  Indians  in  this  Chamber  with 
precisely  the  same  forms  that  we  do  upon  our 
treaties  with  the  European  Powers,  and  they 
must  be  ratified  by  a  vote  of  two  thirds  of  this 
body. 

Mr.  JOHNSON.  I  understand  that ;  but  what 


I  mean  to  say  is,  and  I  do  uot  think  the  hon- 
orable member  will  contradict  me,  that  there 
is  nothing  in  the  Constitution  of  the  United 
States  defining  the  treaty-making  power,  or  in 
any  other  branch  of  it,  which  says  that  Congress 
cannot  legislate  in  regard  to  them.  That  is 
what  I  mean  t'ft  say.  Now  to  what  period  does 
thejDhrase,  "  not  subject  to  any  foreign  Power 
or  tribal  authority"  relate?  Does  it  mean  at 
the  time  of  the  birth,  or  the  time  the  contro- 
versy arises  ?  My  friend  from  Illinois  seems 
to  think,  and  perhaps  he  is  right,  that  it  means 
the  time  of  the  birth  ;  but  it  admits  of  a  differ- 
ent interpretation.  "All  persons  born  in  the 
United  States  and  not  subject  to  any  foreign 
Power  or  tribal  authority  shall  be  citizens  of  the 
United  States" — when? 

Mr.  TRUMBULL.     When  born. 

Mr.  JOHNSON.  I  know  that  that  is  your 
interpretation. 

Mr.  LANE,  of  Kansas.  That  is  not  the  way 
I  want  it. 

Mr.  JOHNSON.  I  know  it  is  not;  that  is 
the  reason  that  I  suggest  it.  My  friend  from 
Kansas  has  a  very  clear  perception  upon  all 
matters,  particularly  those  relating  to  the  In- 
dians.    [Laughter.] 

Mr.  LANE,  of  Kansas.  In  answer  to  the 
suggestion  of  the  Senator  from  Maryland,  I  will 
state  the  reason  why  I  do  not  want  it  so  to  ap- 
ply. A  large  portion  of  our  Indians  have  re- 
cently taken  allotments  of  land,  and  our  supreme 
court  have  decided,  as  I  understand — I  have  not 
seen  the  decision — that  the  act  of  accepting  the 
allotments  makes  them  citizens  so  far  as  to  sub- 
ject the  allotments  to  taxation.  Now,  what  I 
desire  of  the  Senate  is  that  the  Indians  who 
have  taken  the  allotments  and  thereby  sepa- 
rated themselves  from  the  tribal  authority  may 
become  citizens  of  the  United  States.  My  col- 
league and  myself  have  consulted  on  the  sub- 
ject, and  we  think  it  wise  legislation  that  they 
may  have  the  privilege  of  holding  these  allot- 
ments and  selling  them.     That  is  the  object. 

Mr.  JOHNSON.  The  honorable  member 
does  not  suppose  that  I  am  opposed  to  that.  I 
admit  with  him  that  those  Indians  who  have 
separated  themselves  from  their  tribes,  and 
have  acquired  lands  in  the  State  of  Kansas,  or 
anywhere  else,  ought  to  be  citizens.  The  only 
question  is  whether  you  have  done  it  by  this 
provision.  I  throw  it  out  as  a  suggestion  that 
may  or  may  not  have  weight,  just  as  the  Senate 
may  think  it  entitled  to  weight  or  not.  If  my 
friend,  the  chairman  of  the  committee,  is  right 
in  his  construction  of  the  clause,  that  it  means 
the  time  of  the  birth,  then  the  honorable  mem- 
ber from  Kansas  will  not  have  effected  his  pur- 
pose. I  think  I  can  satisfy  the  Senator  that  he 
is  quite  short  of  his  designed  mark,  provided 
the  honorable  chairman  is  right — and  perhaps 
he  is,  I  rather  think  he  is — in  his  interpreta- 
tion of  his  amendment,  that  it  means  to  refer 
to  the  date  of  the  birth  as  the  time  when  the 
foreign  allegiance  exists. 

The  honorable  member  from  Kansas  makes 
the  allegiance  or  tribal  authority  take  the  same 
date.  Then  the  Indians  whom  you  want  to 
make  citizens  and  who  have  recently  come  to 
Kansas,  and  who  have  purchased  land,  but  who 
were  born  under  tribal  authority,  will  not  be- 
come citizens  unless  it  be  by  treaty ;  and  that 
cannot  be  true  so  far  as  citizenship  of  the  Uni- 
ted States  is  concerned,  where  they  become 
citizens  by  buying  lands  in  Kansas.  If  they 
are  aliens  before  they  buy  the  land,  and  nothing 
is  done  by  them  to  obtain  the  character  of  citi- 
zens except  buying  the  land,  then  they  do  not 
become  citizens ;  that  is  very  clear.  They  can 
only  become  citizens  by  a  bill  like  this,  which 
will  provide  in  words  for  such  cases  as  exist 
in  Kansas ;  and  I  think  they  ought  to  be  pro- 
vided for. 

Mr.  COWAN.  Will  it  not  have  to  be  a  uni- 
form law  under  the  Constitution? 

Mr.  JOHNSON.  It  would  be  uniform  o^ 
course  with  reference  to  those  buying  lands  in 
any  State  and  separating  themselves  from  their 
tribes. 

Mr.  COWAN.  But  not  as  to  all  people- 
Irishmen,  Germans,  Indians,  and  everybody. 
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Mr.  JOHNSON.  That  is  uniformity  with  a 
vengeance ;  but  that  is  not  the  uniformity  which 
the  Constitution  renders  necessary,  if  I  under- 
stand it.  One  or  two  of  my  friends  on  this 
side  of  the  Cliamber  who  have  spoken  seem  to 
suppose  that  tliis  citizenship  cannot  be  obtained 
through  the  legislation  of  Congress.  I  enter- 
tain a  different  opinion.  The  clause  in  the  Con- 
stitution to  which  reference  has  been  made — 
one  of  the  provisions  of  the  eighth  section  of 
the  first  article — gives  to  Congress  the  right  to 
establish  uniform  laws  of  naturalization  ;  and 
the  view  taken  of  the  effect  of  that  clause,  con- 
sidered^in  connection  with  the  whole  Constitu- 
tion, is  that  they  cannot  become  citizens  in  any 
other  way.  That  is  not  true.  How  did  the 
residents  of  Louisiana  at  the  time  of  the  ces- 
sion in  1803,  and  the  residents  of  Florida  at 
the  time  of  the  cession  of  1819,  become  citizens 
of  the  United  States?  It  was  by  treaty.  The 
treaties  in  those  cases  provided  that  all  the  in- 
habitants of  the  ceded  territory  should  be  enti- 
tled in  the  United  States  to  the  same  privileges, 
immunities,  and  rights  that  belonged  to  the 
citizens  of  the  United  States.  No  naturaliza- 
tion was  ever  supposed  to  be  necessary  in  those 
cases,  and  none  of  those  inhabitants  have  since 
applied  for  naturalization ;  and  they  have  been 
in  the  courts  time  after  time  and  recognized  as 
citizens. 

Mr.  COWAN.  I  should  like  to  ask  the  hon- 
orable Senator  whether  that  was  not  done  by 
treaty ;  whether  it  can  be  done  in  any  other  way 
except  according  to  some  uniform  rule  which  is 
to  operate  equally  upon  all  people  ? 

Mr.  JOHNSON.  That  rule  in  relation  to 
Louisiana  could  not  be  considered  uniform,  be- 
cause it  did  not  provide  in  relation  to  all  Ter- 
ritories afterward  to  be  acquired ;  it  only  cov- 
ered that  case.  That,  however,  is  a  question 
which  I  am  not  now  discussing.  I  understood 
the  argument  to  be  that  the  only  way  in  which 
a  person  born  abroad  could  become  a  citizen 
of  the  United  States  was  through  the  naturali- 
zation power,  so  to  speak ;  that  Congress  must 
exercise  by  legislation  the  power  conferred 
upon  that  body  of  establishing  a  uniform  rule 
of  naturalization.  Now,  in  the  case  which  I 
have  stated,  as  I  suppose  my  friend  will  admit, 
it  was  done  not  by  that  means,  but  by  the  treaty- 
making  power. 

Mr.  TKUMBULL.  Does  the  Senator  mean 
to  say  that  we  acquired  Texas  by  treaty?  Did 
we  acquire  Texas  by  treaty,  and  make  its  citi- 
zens citizens  of  the  United  States  by  treaty? 

Mr.  JOHNSON.  I  did  not  say  so.  I  said 
Louisiana  and  Florida,  not  Texas. 

Mr.  TRUMBULL.  I  thought  the  Senator 
included  Texas. 
^  Mr.  JOHNSON.  No,  sir,  I  did  not  refer  to 
Texas.  It  was  proposed  at  one  time  to  acquire 
Texas  by  treaty,  but  it  was  subsequently  an- 
nexed by  joint  resolution  of  the  two  Houses. 
That  establishes  the  precedent  which  I  was 
about  to  suppose  might  be  established  under 
the  Constitution.  The  citizens  of  Texas,  who 
of  course  were  aliens,  it  has  never  been  doubted 
became  citizens  of  the  United  States  by  the  an- 
nexation of  Texas ;  and  that  was  not  done  by 
treaty,  it  was  done  by  legislation.  If  the  power 
was  in  Congress  by  legislation  to  make  citizens 
of  all  the  inhabitants  of  the  State  of  Texas,  why 
is  it  not  in  the  power  of  Congress  to  make  citi- 
zens by  legislation  of  all  who  are  inhabitants 
of  the  United  States  and  who  are  not  citizens? 
That  is  what  this  bill  does,  or  what  it  proposes 
to  do.  There  are  within  the  United  States  mil- 
lions of  people  who  are  not  citizens,  according 
to  the  view  of  the  Supreme  Court  of  the  United 
States.  Ought  they  to  be  citizens?  I  think 
they  ought.  I  think  it  is  an  anomaly  that  says 
there  shall  not  be  the  rights  of  citizenship  to  any 
of  the  inhabitants  of  any  State  of  the  United 
States. 

While  they  were  slaves  it  was  a  very  different 
question  ;  but  now,  when  slavery  is  terminated, 
and  by  terminating  it  you  have  got  rid  of  the 
only  obstacle  in  the  way  of  citizenship,  two 
questions  arise :  First,  whether  that  fact  itself 
does  not  make  them  citizens?  Before  they  were 
not  citizens,  because  of  slavery,  and  only  be- 


cause of  slavery.  Slavery  abolished,  why  are 
they  not  just  as  much  citizens  as  they  would 
have  been  if  s'lavery  had  never  existed?  My 
opinion  is  that  they  become  citizens,  and  I  hold 
that  opinion  so  strongly  that  I  should  consider 
it  unnecessary  to  legislate  on  the  subject  at  all 
as  far  as  that  class  is  concerned,  but  for  the 
ruling  of  the  Supreme  Court  to  which  I  have 
adverted.  They  held  that  the  Constitution  of 
the  United  States  in  no  j^art  of  it  in  which  the 
word  citizen  was  used  was  intended  to  embrace 
the  African ;  or  to  state  it  still  more  strongly, 
but  not  more  strongly  than  the  court  stated  it, 
they  held  that,  looking  to  the  contemporaneous 
history  and  to  the  contemporaneous  legislation 
of  the  several  States  at  the  time  the  Constitution 
was  adopted,  the  use  of  the  word  "citizen"  as 
employed  in  that  Constitution  was  to  exclude 
the  African. 

Mr.  COWAN,  And  every  other  race  but  the 
white. 

Mr.  JOHNSON.  Every  race  but  the  white— 
to  exclude  the  African.  That  decision  stands 
unreversed.  Nobody  can  say  that  it  will  be  re- 
versed. It  is  the  decision  of  the  highest  court 
to  which  we  are  bound  to  submit  with  all  proper 
deference,  not  binding  upon  us  perhaps  as  legis- 
lating in  very  many  particulars ;  but  still,  after 
such  a  decision  has  been  pronounced,  it  is  our 
duty,  as  I  think,  to  avoid  its  results  if  we  think 
that  decision  in  the  jDresent  state  of  the  country 
would  produce  mischievous  results,  bj'  provid- 
ing that  these  people,  notwithstanding  their 
African  descent,  shall  be  citizens  of  the  United 
States  now  that  they  are  free. 

As  to  the  propriety  of  j^assing  the  bill  itself, 
that  is  another  question.  I  do  not  propose  now, 
nor  perhaijs  at  any  time,  to  trouble  the  Senate 
with  any  remarks  upon  the  question  of  the  pro- 
priety of  the  passage  of  the  bill.  Accordi)ig  to 
my  views,  which  I  may  or  may  not  explani,  if 
there  shall  be  time  at  some  future  period  in  the 
session,  I  think  "we  have  not  the  power  to  pass 
this  bill ;  but  conceding  that  the  power  exists, 
what  I  desire,  as  I  hope  I  shall  ever  desire,  is 
that  the  Senators  who  think  they  have  the 
power  tox^ass  the  bill  should  make  it  as  accep- 
table and  as  free  from  doubt  as  their  wisdom 
will  allow  them  to  do. 

Mr.  DAVIS  obtained  the  floor. 

Mr.  COWAN.  I  move  that  the  Senate  do 
now  adjourn.  I  hope  ray  friend  from  Kentucky 
will  acquiesce  in  that  motion. 

Mr.  DOOLITTLE.  I  ask  the  honorable  Sen- 
ator to  allow  me  to  offer  some  papers  before  that 
motion  is  put.     ["  Oh,  no."] 

Mr.  COWAN.     I  insist  on  my  motion. 

The  motion  was  agreed  to ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Tuesday,  January  30,  ISCff. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved. 

EQUALIZATION  OF  BOUNTIES. 

Mr.  KASSON,  by  unanimous  consent,  pre- 
sented joint  resolutions  of  the  Legislature  of 
the  State  of  Iowa,  touching  the  equalization  of 
bounties  of  soldiers ;  which  were  referred  to  the 
Committee  on  Military  Affairs,  and  ordered  to 
be  printed. 

Mr.  GRINNELL,  by  unanimous  consent, 
presented  joint  resolutions  of  the  Legislature 
of  the  State  of  Iowa,  in  favor  of  granting  to  the 
Thirty-seventh  ("Grey-beards")  regiment  of 
Iowa  volunteers  the  same  bounties  which  have 
been  granted  to  other  regiments ;  which  were 
referred  to  the  Committee  on  Military  Affairs,, 
and  ordered  to  be  printed. 

MAIL  ROUTE  IN  IOWA. 

Mr.  PRICE,  by  unanimous  consent,  pre- 
sented joint  resolutions  of  the  Legislature  of 
the  State  of  Iowa,  for  the  establishment  of  a 
mail  route  in  that  State;  which  were  refei'red 
to  the  Committee  on  the  Post  Office  and  Post 
Roads,  and  ordered  to  be  printed. 


RBDEL  PIRATE  SHENANDOAH. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  the  following  message  of  the 
President  of  the  United  States,  with  accompa- 
nying papers: 

To  the  House  of  Representatives : 

In  answer  to  a  resolution  of  the  House  of 
Representatives  of  the  8th  instant,  asking  for 
information  in  regard  to  the  surrender  of  the 
rebel  jiirate  vessel  called  the  Shenandoah,  I 
transmit  a  report  from  the  Acting  Secretary 
of  State,  to  whom  the  resolution  was  referred. 
ANDREW  JOHNSON. 

Washington,  January  26,  18G6. 

Mr.  WILLIAMS  moved  to  refer  the  mes- 
sage, with  accompanying  documents,  to  the 
Committee  on  Foreign  Affairs,  and  that  the 
same  be  printed. 

The  motion  was  agreed  to. 

ENLISTMENT  OF  HUNDRED  DATS  MEN. 

The  SPEAKER,  by  unanimous  consent,  also 
laid  before  the  House  a  communication  from 
the  Secretary  of  War,  transmitting  the  report 
of  the  Provost  Marshal  General  in  regard  to 
the  enlistment  of  hundred  days  men,  and  all 
orders  in  relation  thereto,  in  response  to  a  res- 
olution of  the  House  of  January  25, 1866 ;  which 
was  referred  to  the  Committee  on  Military 
Affairs,  and  ordered  to  be  printed. 

PAY  DEPARTMENT  OF  THE  NAVY. 

Mr.  RICE,  of  Massachusetts,  by  unanimous 
consent,  introduced  a  bill  to  provide  for  the 
better  oi'ganization  of  the  pay  department  of 
the  Navy ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Naval 
Affairs. 

PRIVILEGES  OF  THE  FLOOR. 

Mr.  DELANO,  by  unanimous  consent,  sub- 
mitted the  following  resolution: 

Resolved.  That  until  otherwise  ordered,  'William 
Bycrs,  G.  II.  Kyle,  and  James  M.  Johnson,  from  the 
State  of  Arkansas,  be  invited  to  occupy  seats  in  the 
Hall  of  the  House  of  Representatives. 

Mr.  DELANO.  My  object  is  not  to  make 
any  remarks  upon  the  resolution  I  have  of- 
fered, but  simply  to  extend  to  the  gentlemen 
from  Arkansas  the  same  courtesy  that  has  been 
extended  to  the  gentlemen  from  Tennessee. 

Mr.  KELLEY.  Is  this  resolution  now  sub- 
ject to  debate? 

The  SPEAKER.  It  is  not,  except  by  unani- 
mous consent.  The  House  is  now  acting  under 
the  previous  question, 'which  was  seconded  on 
yesterday. 

Mr.  KASSON.  Would  it  be  in  order  for  me 
to  inquire  of  the  mover  of  this  resolution  if 
these  gentlemen  are  and  have  been  lo3'al? 

The  SPEAKER.  It  would  not  be  in  order 
at  this  time. 

The  question  was  upon  agreeing  to  the  res- 
olution, and  there  were — ayes  53,  noes  68. 

Mr.  DELANO.    I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  then  taken  ;  arifl  it  was  de- 
cided in  the  negative — j^eas  64,  nays  94,  not 
voting  24 ;   as  follows  : 

YEAS — Messrs.  Anderson,  Bergen,  Boyer,  Brooks, 
Bucklaud,  Darling,  Davis,  Dawes,  Dawson,  Defrees, 
Delano,  Denison,  Eckley,  Egsleston,  Eldridge,  Far- 
quhar,  Finck,  Glossbrenner,  Goodyear,  Grider,  Gris- 
wold.  Hale,  Aaron  Harding,  Hayes, Hill,  Hogan, Ches- 
ter D.Hubbard,  Edwin  N.  Hubbcll,  James  R.Hubbell, 
James  M.  Humphrey,  Johnson,  Kasson,  Kerr,  Kuy- 
kendall,  Latham,  GeorgeV. Lawrence,  LeBlond,  JNIar- 
shall,  McCullongh,  Miller,  Niblack.  Nicholson,  Noel), 
Orth,  Phelps,  Radford,  Samuel  J.  Randall,  William 
H.  Randall, Raymond,  Rittcr,  Rogers,  Ross.R  ousscau, 
Shanklin,  Smith,  Stillwcll,  Tabcr,  Taylor,  Thornton. 
Trimble,  Robert  T.  Van  Horn,  Welker,  Winfield,ana 
AVright-(34. 

NAYS — Messrs. Alley,  Allison,  Ames, Delos R.Ash- 
ley, James  M.  Ashcy,  Baker,  Baldwin,  Banks,  Bar- 
ker, Baxter,  Beaman,  Benjamin,  Bidwell,  Bin?ham, 
Boiitwcll,  Brandegee,  Bromwell,  Broomall,  Reader 
W.  Clarke,  Sidney  Clarke,  Cobb,  Conkling,  Cook,  Cul- 
lom,  Dixon,  Donnelly,  Eliot,  Farnsworth,  I'erry, 
G.arfield,  Abncr  C.  Harding,  Hart,  Higby,  Holmes, 
Hooper,  Hotchkiss,  Asahel  W.  Hubbard,  John  H. 
Hubbard,  Hulburd,Ingcrsoll,Jenckes.Kelley, Ketch- 
am,  Laflin,  William  Lawrence,  Loan,  Longyear, 
Lynch,  McClurg,  Mclndoc,  McKce,  McRuer,  Mcreur, 
Moorhead,  Morrill,  Morris,  Moulton,  Myers,  Newell, 
(.)'Neill.  Paine,  Patterson,  Pcrham,  Pike.  Plants, 
Pomcroy,  Price.  Alexander  H.  Rice,  John  H.  Rice, 
Rollins,  Sawyer,  Sehonck,  Shellabarger,  Sloan.  Spald- 
ing, Starr,  Stevens,  Thayer,  i'rancis  Thomas,  JohnL, 
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Thomas,  Trowbridge,  Upson,  Van  Aernam,  BtirtVan 
Horn,  Ward,  Warner,  Elihu  B.  Washbiirne.AVilliam 
B.  Washburn, Wentworth, Williams,  James  F.Wilson, 
Stephen  F.  Wilson,  Windom,  and  Woodbridge — 94. 

NOT  VOTING  — Messrs.  Ancona,  Blaine,  Blow, 
Bundy,  Chanler,  Culver,  Doming,  Driggs,  Dumont, 
Grinnell,  Harris,  Henderson.  Demas  HulDbard,  James 
Humphrej',  Jones,  Julian,  Kelso,  Marston,  Marvin, 
Sooficld,  Sitgreaves,  Strousc,  Voorhees,  and  Wha- 
ley-24. 

So  the  resolution  was  not  agreed  to. 

Pending  the  call  of  the  roll, 

Mr.  TAYLOR  said,  my  colleague,  Mr.  Jones, 
is  confined  to  his  room  by  sickness. 

At  the  conclusion  of  the  call  of  the  roll, 

Mr.  BID  WELL  said,  I  voted  "ay"  under 
the  impression  that  this  House  was  going  to  be 
consistent,  and  to  allow  the  gentlemen  from 
Arkansas  to  come  upon  this  floor  on  the  ground 
that  they  were  loyal,  as  they  did  in  the  case  of 
the  gentlemen  from  Tennessee. 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  BID  WELL.    I  change  my  vote  to  ' '  no. ' ' 

The  result  of  the  vote  was  then  announced 
as  stated  above. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
last  taken  ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

DEFICIENCY  APPROPRIATION  BILL. 

Mr.  STEVENS  reported  from  the  Committee 
on  Appropriations  a  bill  (H.  R.  No.  86)  mak- 
ing additional  approi^riatlons  to  supply  deficien- 
cies in  the  ap2iropriations  for  sundry  civil  ex- 
penses of  the  Government  for  the  fiscal  year 
ending  June  30,  1806,  and  moved  that  the  bill 
be  referred  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  and  be  made  the  special 
oi'der  for  Tuesday,  February  6,  and  from  day 
to  day  until  disposed  of. 

The  motion  was  agreed  to. 

CENSUS  OF  MANUFACTURES. 

Mr.  LAFLIN  reported  from  the  Committee 
on  Printing  the  following  resolution  : 

Rcaolved,  That  twenty  thousand  copies  of  the  report 
of  the  Secretary  of  the  Intcrisr,  in  response  to  a  res- 
olution of  this  House,  giving  a  tabular  statement  of 
all  manufactures  in  the  United  States,  be  printed  for 
the  use  of  the  members. 

The  resolution  was  agreed  to. 

PRINTING  OF  LAST  CONGRESS. 

Mr.  LAFLIN.  I  ask  unanimous  consent  to 
make  a  statement  in  the  nature  of  a  personal 
explanation. 

The  SPEAKER.  The  Chair  hears  no  ob- 
jection.    The  gentleman  will  proceed. 

Mr.  LAFLIN.  Mr.  Speaker,  I  hold  in  my 
hand  a  copy  of  the  Rock  Island  Weekly  Argus, 
published  in  Illinois,  which  contains  the  follow- 
ing statement: 

"  The  Enormous  Expenses  of  the  Kepublican 
CoNGEESS. — As  an  example  of  the  wasteful  prodi- 
gality of  the  last  Republican  Congress,  we  may  state 
that  it  is  admitted  that  the  printing  alone  for  it  cost 
last  year  over  two  hundred  million  dollars." 

Now,  sir,  even  supposing  that  this  statement 
was  unintentionally  exaggerated  by  a  mistake 
of  the  printer,  and  that  the  amount  intended 
to  be  stated  was  $2,000,000,  (a  suiDposition  that 
is  not  very  probable,  as  the  amount  is  printed 
in  words,  not  in  figures,)  it  is  due  to  the  last 
Congress  to  state  that  even  the  latter  amount  is 
far  beyond  the  truth.  The  Committee  on  Print- 
ing, through  the  chairman  of  that  committee 
in  the  Senate,  has  made  a  demand  upon  the 
Superintendent  of  Public  Printing  for  a  tabular 
statement,  which  will  be  placed  in  the  posses- 
sion of  every  member  of  the  House.  For  my 
present  purpose  it  is  sufficient  to  state  that  the 
expenditures  for  printing  for  the  last  Congress, 
including  both  the  Senate  and  the  House, 
amounted  to  $700,618  53,  less  than  one  half  the 
amount  stated  in  this  paper,  even  supposing  that 
there  was  an  unintentional  mistake  in  the  figures. 

Mr.  STEVENS.     Oh,  it  was  no  mistake. 

Mr.  LAFLIN.  Of  this  sum  of  $700,61853, 
the  amount  for  the  House  of  RejDresentatives 
is  a  little  over  $421,000;  the  amount  for  the 
Senate,  $279,000.     This  is  all  that  I  have  to  say. 

Mr.  STEVENS.  I  now  demand  the  regular 
order. 

Mr.  WINDOM.  I  ask  the  gentleman  to  yield 
to  me  for  one  moment.     I  desire  simply  to  offer 


a  resolution  for  reference  to  the  Committee  on 
Printing. 

Mr.  STEVENS.     I  yield  for  that  purpose. 

CONDITION  OF  THE  INDIAN  TRIBES. 

Mr.  WINDOM,  by  unanimous  consent,  sub- 
mitted the  following  resolution  : 

Resolved,  That  the  report  of  the  committee  to  in- 
vestigate the  condition  of  the  Indian  tribes  bo  printed, 
and  that  six  thousand  additional copiesbe  printed  for 
the  use  of  the  House. 

The  SPEAKER.  This  resolution  Will  be 
referred,  under  the  law,  to  the  Committee  on 
Printing. 

RECONSTRUCTION. 
Mr.  KASSON.      I  ask  unanimous  consent 
to  submit  the  following  resolution  : 

Ecsohed.  That  the  joint  committee  of  fifteen  on 
reconstruction  consider  the  expediency  of  proposing 
the  following  several  propositions  to  each  of  the  States 
lately  in  rebellion,  for  adoption  by  the  Legislatures 
or  conventions  thereof,  as  a  fundamental  compact 
between  each  of  said  States  and  the  United  States, 
iiTcpealable  without  mutual  consent: 

First.  No  ordinance,  regulation,  or  law  shall  ever 
be  adopted  by  or  have  force  within  said  State,  which 
shall  cause,  intend,  or  permit  the  secession  or  with- 
drawal of  said  State,  or  of  the  citizens  thereof,  from 
theUnion  of  these  States  ;  ortherelease  of  theofiicers 
or  people  of  said  State  from  their  obedience  to  the 
Constitution  of  theUnited  States  of  America ;  or  from 
their  allegiance  to  the  constitutional  Government 
thereof. 

Second.  The  right  to  bring  and  defend  suits  in  all 
thecourtsof  said  State,  and  to  give  testimony  therein, 
according  to  the  usual  course  of  law,  shall  be  enjoy- 
ed on  equal  terms  by  all  persons  resident  therein, 
irrespective  of  race  or  color;  and  all  forfeitures,  pen- 
alties, and  liabilities  under  any  law,  in  any  criminal 
or  other  proceeding,  for  the  punishment  of  any  crime 
or  misdemeanor,  shall  be  applied  to  and  shall  bear 
upon  all  persons  equally,  without  any  distinction  of 
race  or  color. 

Third.  The  right  to  acquire,  hold,  and  dispose  of 
property,  real,  personal,  and  mixed,  shall,  in  said 
State,  be  enjoyed  on  equal  terms  by  all  nataralizcd 
citizens  and  by  all  persons  native-born,  without  dis- 
tinction of  race  or  color. 

Fourth.  No  law,  ordinance,  or  regulation  shall  be 
adopted  in  said  State,  recognizing  or  creating  any 
debt  or  liability  on  the  part  of  said  State,  or  of  any 
municipal  or  corporate  authority  within  the  jurisdic- 
tion thereof,  on  account  of  credit,  money,  material, 
supplies,  personal  services,  or  other  consideration 
whatsoever,  taken  by  or  furnished  to  or  for  the  aid  of 
any  government  or  authority,  or  pretended  govern- 
ment or  authority,  or  military  or  naval  force,  or  mili- 
tary or  naval  or  civil  officer,  or  pretended  officer,  here- 
tofore set  up,  or  acting  in  hostility  to  the  Government 
of  the  United  States,  or  so  to  be  set  up  iiereafter;  but 
all  such  liabilities  shall  be  void ;  and  no  tax  shall  ever 
bo  imposed,  assessed,  or  collected  by  any  authority 
within  said  State  on  account  thereof. 

Mr.  LOAN  objected,  but  subsequently  with- 
drew his  objection,  and  the  resolution  was  re- 
ceived and  referred  to  the  joint  committee  on 
reconstruction. 

INTERNAL  REVENUE  REPORT. 

Mr.  MORRILL,  by  unanimous  consent,  sub- 
mitted the  following  resolution  ;  which  was 
read,  and,  under  the  rules,  referred  to  the  Com- 
mittee on  Printing: 

Resolved,  That  there  be  printed  six  thousand  copies 
of  the  report  of  the  Commissioner  of  Internal  Reve- 
nue, two  thousand  forthe  use  of  the  House,  and  four 
thousand  for  the  use  of  the  office  of  the  internal  rev- 
enue. 

CURRENCY. 

Mr.  HUBBARD,  of  Connecticut,  by  unani- 
mous consent,  submitted  the  following  resolu- 
tion; which  was  read,  considered,  and  referred 
to  the  Committee  on  Banking  and  Currency: 

Resolved,  That  this  House  will  cooperate  with  the 
Secretary  of  the  Treasury  in  his  eiforts  to  bring  the 
currency  of  the  country  to  a  specie  basis. 

BASIS  OTT  REPRESENTATION. 

Mr.  STEVENS  demanded  the  regular  order 
of  business. 

The  SPEAKER  stated  the  regular  order  of 
business  to  be  the  consideration  of  the  follow- 
ing joint  resolution  reported  by  the  joint  com- 
mittee on  reconstruction : 

Resolved  hy  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
(two  thirds  of  both  Houses  concurring,)  That  the  fol- 
lowing article  be  proposed  to  the  Legislatures  of  the 
several  States  as  an  amendment  to  the  Constitution 
of  the  United  States;  which,  when  ratified  by  three 
fourths  of  the  said  Legislatures,  shall  be  valid  as  part 
of  said  Constitution,  namely: 

Article  — .  Representatives  and  direct  taxes  shall 
be  apportioned  among  the  several  States  which  may 
be  included  within  this  Union  according  to  their  re- 
spective numbers,  counting  the  whole  number  of  per- 
sons in  each  State,  excluding  Indians  not  taxed :  Pro- 
vided, That  whenever  the  elective  franchise  'shall  be 
denied  or  abridged  in  any  State  on  account  of  race 


or  color,  all  persons  of  such  race  or  color  shall  be 
excluded  from  the  basis  of  representation. 

The  pending  question  was  on  the  motion  of 
Mr.  Le  Blond  to  refer  the  joint  resolution  and 
pending  amendments  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

Mr.  HOGAN.  Mr.  Speaker,  as  it  is  evident 
I  shall  not  have  an  opportunity  to  make  the 
speech  I  designed  on  the  pending  subject,  I  ask, 
by  unanimous  consent,  that  I  shall  be  allowed 
to  write  it  and  print  it  in  the  debates. 

There  was  no  objection,  and  it  was  ordered 
accordingly. 

[The  speech  will  be  published  in  the  Appen- 
dix.] 

The  SPEAKER.  The  previous  qtiestionwas 
seconded  last  evening,  and  the  question  is  now, 
Shall  the  main  question  be  now  ordered  to  be  put? 

Mr.  STEVENS.  _  I  hope  the  demand  for  the 
previous  question  will  be  withdrawn,  and  that 
by  common  consent  the  amendment  be  referred 
to  the  committee  on  reconstruction  without 
instructions. 

The  SPEAKER.  The  gentleman  can  get  at 
that  by  moving  to  reconsider  the  vote  by  which 
the  previous  question  was  seconded. 

Mr.  STEVENS.     I  make  that  motion. 

The  motion  was  agreed  to. 

Mr.  GRISWOLD.  I  now  withdraw  the  de- 
mand for  the  previous  question. 

Mr.  LE  BLOND  demanded  the  yeas  and  nays 
on  his  motion  to  refer  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

Mr.  CONKLING.  Before  the  yeas  and  nays 
are  ordered,  I  desire  to  say  that  I  hope  this  sub- 
ject will  be  referred  to  the  committee  on  re- 
construction without  instructions.  That  seems 
to  be  the  desire  of  the  House,  and  the  commit- 
tee have  no  objection.  I  hope  that  at  least  the 
friends  of  the  measure  will  vote  in  that  way. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  negative — yeas  37,  nays  133,  not  voting 
12  ;  as  follows  : 

YEAS — Messrs.  Bergen,  Boyer,  Brooks,  Chanler, 
Dawson,  Denison,  Eldridge,  Finck,  Glossbrenner, 
Goodyear,  Gridcr,  Aaron  Harding,  Harris,  Hog.an, 
Edwin  N.  Hubbell,  James  M.  Humphrey,  Kerr,  Le- 
Blond,  Marshall,  McCullough,  McRuer,  Niblack, 
Nicholson,  Radford,  Samuel  J.  Randall,  Ritter,  Rog- 
ers, Ross,  Rousseau,  Shanklin,  Tabcr,  Taylor,  Thorn- 
ton, Trimble,  Voorhees,  Winficld,  and  Wright — 37. 

NAYS  —  Messrs.  Alley,  Allison,  Ames,  Anderson, 
Dolos  R.  Ashley,  James  M.  Ashley,  Baker,  Baldwin, 
Banks,  Baxter,  Bcaman,  Benjamin,  BidwoU,  Bing- 
ham, Blaine,  Blow,  Boutwell,  Brandegee,  Bromwell, 
Broomall,  Buckland,  Bundy,  Reader  W.  Clarke,  Sid- 
ney Clarke,  Cobb,  Conkling,  Cook,  Cullom,  Darling, 
Davis,  Dawes,  Defrces,  Delano,  Doming,  Dixon,  Don- 
nelly, Eckley,  Egglcston,  Eliot,  F'arnsworth,  Farqu- 
har.  Ferry,  Garfield,  Grinnell,  Griswold,  Hale,  Abner 
C.  Harding,  Hart,  Hayes,  Higby,  Hill,  Holmes, Hooper, 
Hotchkiss,  Asahel  W.  Hubbard,  Chester  D.  Hubbard, 
Demas  Hubbard.  John  H.  Hubbard,  James  R.  Hub- 
bell,  Hulburd,  James  Humphrey,  Ingersoll,  .Jenckes, 
Kasson,  Kelley,  Kelso,  Ketcham,  Kuykendall,  Laflin, 
Latham,  George  V.  Lawrence,  William  Lawrence, 
Loan,  Longyear,  Lynch,  Marston,  Marvin,  McClurg, 
Mclndoe.  McKee,  Mercur,  Miller,  Moorhcad,  Morrill, 
Mori-is,  Moulton,  Myers,  Newell,  O'N eill,  Orth,  Paine, 
Patterson,  Perham,  Phelps,  Pike,  Plants,  Pomeroy, 
Price,  AVilliam  H.  Randall,  Raymond,  Alexander  H. 
Rice,  John  H.  Rice,  Rollins,  Sawyer,  Schenck,  Sco- 
field,  ShcUabarger,  Sloan,  Smith,  Spalding, Starr,  Ste- 
vens, Stillwell,  Thayer,  Francis  Thomas,  John  L. 
Thomas,  Trowbridge,  Upson,  Van  Aernam,  Burt  Van 
Horn,  Robert  T.  Van  Horn,  Ward,  Warner,  Elihu  B. 
Washburne,  William  B.  Washburn,  Welker,  Went- 
worth,  Whaley,  Williams,  James  F.  Wilson,  Stephen 
F.  Wilson,  AVindom,  and  Woodbridge — 133. 

NOT  VOTING— Messrs.  Ancona,  Barker,  Culver, 
Driggs,  Dumont,  Henderson,  Johnson,  Jones,  Julian, 
Noell,  Sitgreaves,  and  Strousc — 12. 

So  the  motion  was  disagreed  to. 

Mr.  BINGHAM  moved  to  reconsider  the  vote 
by  which  the  House  refused  to  refer  the  subject 
to  the  Committee  of  the  Whole  on  the  state  of 
the  Union ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

The  question  then  recurred  on  the  motion  to 
recommit  the  joint  resolution  to  the  committee 
on  reconstruction  without  instructions. 

The  motion  was  agreed  to. 

Mr.  CONKLING  moved  to  reconsider  the 
vote  by  which  the  House  agreed  to  the  motion 
to  recommit ;  and  also  moved  to  lay  the  motion 
to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  BROMWELL.     Mr.  Speaker,  I  have  an 
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additional  amendment  which  I  did  propose  to 
ofiFer  to  the  eorainittee  on  reconstruction. 

Mr.  CONKLING.  I  propose  that  the  House 
allow  gentlemen  to  submit  their  various  prop- 
ositions to  the  committee. 

The  SPEAKER.  Is  there  objection  to  any 
gentleman  submitting  resolutions  to  the  Clerk 
to-day  to  go  to  the  committee  on  reconstruc- 
tion? The  Chair  hears  no  objection.  Gentle- 
men can  submit  their  propositions  to  the  Clerk 
4o-day  and  they  will  go  to  the  committee. 
ALEXANDER  W.  m'CONNELL. 

Mr.  SPALDING,  by  unanimous  consent,  In- 
troduced a  bill  for  the  relief  of  Alexander  W. 
McConnell ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  of  Claims. 
DAMAGES  IN  REBEL  STATES. 

The  SPEAKER  announced  as  the  next  busi- 
ness in  order  the  consideration  of  the  resolution 
reported  by  Mr.  Dklano  from  the  Committee  of 
Claims,  on  the  18th  of  January,  Mr.  Delano 
being  entitled  to  the  floor. 

Mr.  DELANO.  I  call  for  the  reading  of  the 
resolution. 

The  Clerk  read  the  resolution,  as  follows: 

Resolved,  That,  until  otherwise  ordered,  the  Com- 
mittee of  Claims  be  instructed  to  reject  all  claims  re- 
ferred to  them  for  examination  by  citizens  of  any  of 
the  States  lately  in  rebellion,  growing  out  of  the  de- 
struction or  appropriation  of,  or  damage  to,  property 
by  the  Army  or  Navy  while  engaged  in  suppressing  the 
rebellion. 

Mr.  DELANO.  The  House  have  listened  to 
the  reading  of  the  resolution.  It  proposes  a 
plan  of  action  for  the  committee  in  reference 
to  all  claims  for  damages  growing  out  of  the 
rebellion  in  the  States  lately  in  rebellion,  in- 
cluding not  only  damages  that  result  from  the 
necessary  ravages  of  war,  but  also  from  appro- 
priations of  property  by  our  Army  and  Navy  for 
subsistence  and  supplies.  The  committee  are 
very  clearly  of  opinion  that  it  would  be  disas- 
trous to  the  interests  of  the  Government  to  un- 
dertake to  pay  the  first  class  of  damages  that 
I  have  alluded  to,  namely,  damages  growing 
out  of  and  resulting  from  the  ravages  of  war. 
The  committee  are  also  unanimously  of  opinion 
that  no  claim  rests  upon  the  Government  by  the 
former  usage  of  the  country  or  by  the  law  of 
nations  for  the  payment  of  such  damages. 

I  do  not  deem  it  necessary,  taking  it  for  granted 
that  the  House  has  listened  to  the  reading  of  the 
report  of  the  committee,  to  go  into  an  argument 
to  show  that  there  is  no  responsibility  resting 
upon  Congress  to  pay  those  damages  that  are 
the  result  of  the  necessary  ravages  of  war.  I 
know  that  a  Government  may  assume  to  pay 
those  damages  in  the  feeling  of  extreme  justice, 
or  of  even-handed  justice,  if  it  has  the  ability 
to  do  it.  But  if  gentlemen  will  look  at  the 
magnitude  of  the  ravages  of  the  war — ravages 
which  have  begn  rendered  necessary  in  order 
to  make  the  war  a  success — and  will  also  con- 
sider the  enormous  expense  that  this  Govern- 
ment has  been  put  to,  and  the  large  accu- 
mulation of  debt  incurred,  they  will  see  that 
to  heap  upon  the  Government  now  the  ad- 
ditional liability  resulting  from  the  assumption 
of  those  damages  would  be  an  act  of  injustice 
to  our  constituents.  It  would  result,  I  fhink, 
in  shaking  the  credit  of  the  nation.  It  would 
place  us  in  a  condition  of  liability,  I  imagine, 
vastly  beyond  our  capacity  of  endurance. 

These  are  simply  statements,  not  arguments 
in  detail,  and  I  trust  they  are  such  statements 
as  will  be  appreciated  by  the  House  without 
attempting  to  enforce  them  by  details.  I  rely 
upon  common  knowledge  of  the  facts  in  con- 
nection with  the  putting  down  of  the  rebellion  to 
sustain  me  and  to  sustain  the  committee  in  its 
conclusion  ;  so  that  I  do  not  propose  to  detain 
the  House  by  pressing  this  view  of  the  subject 
upon  their  consideration.  It  could  be  elabo- 
rated, but  it  must  certainly  be  an  act  of  super- 
erogation to  attempt  its  elaboration  before  this 
House. 

Now,  in  regard  to  the  next  principle  embraced 
in  this  resolution,  which  excludes  from  payment 
damages  resulting  from  the  appropriation  of 
property  by  our  Army  for  subsistence  and  for 
support^  the  committee  are  very  well  aware  that 


this  question  stands  upon  a  different  basis.  For 
I  think  I  might  admit  with  safety,  that,  according 
to  the  usage  of  nations  and  the  law  of  nations  and 
the  previous  practice  of  this  Government,  the 
Government  should'assume  to  pay  in  ordinary 
cases  for  damages  that  have  resulted  from  th« 
taking,  appropriation,  and  use  of  property  for  the 
subsistence  of  the  Army.  But  the  committee 
have  considered  this  matter  and  desire  the  House 
to  consider  it  in  the  passage  of  this  resolution. 
This  class  of  damages  is  also  very  large.  It  will 
be  found  to  be  much  larger  than  gentlemen 
would  be  likely  to  apprehend  upon  first  direct- 
ing their  attention  to  it.  The  long  occujoation 
of  the  States  in  rebellion  by  our  armies,  and 
the  necessity  of  subsisting  those  armies  off  the 
country — a  necessity  forced  upon  the  Govern- 
ment— occasioned  the  appropriation  of  an  im- 
mense amount  of  property. 

Now,  sir,  the  largest  portion  of  this  property 
belonged  to  men  whose  hands  were  red  with 
the  blood  of  our  citizens,  and  who  were  desir- 
ous of  overthrowing  our  Government.  No- 
body, I  apprehend,  will  entertain  the  idea  for 
a  single  moment  of  paying  that  class  of  men. 
Those  men  whose  purposes  were  treason,  whose 
design  was  the  death  of  the  nation,  are  entitled 
to  no  consideration  that  should  lead  us  to  in- 
demnify them  for  their  losses.  It  was  neces- 
sary to  cause  these  losses.  They  fought  this 
rebellion  with  such  vigor  and  jDcrsistence  that 
it  became  necessary  for  us  to  destroy  their 
means  in  order  to  put  down  their  jDOwer.  We 
did  so;  and  in  doing  so  we  were  compelled  not 
only  to  lay  our  hands  upon  the  guilty,  but  upon 
many  occasions  to  lay  them  upon  the  innocent, 
in  the  appropriation  of  this  class  of  property. 
Now,  if  it  were  a  practicable  thing  to  draw  a 
line  of  discrimination  between  the  guilty  and 
the  innocent,  and  the  Government  were  able  to 
pay,  I  would  feel  it  my  duty  to  vote  for  the  pay- 
ment of  this  class  of  damages  when  the  claim- 
ants are  loyal  citizens. 

I  beg  leave,  however,  to  suggest  to  the  House 
the  utter  impracticability  of  drawing  this  line 
of  discrimination.  I  know  enough,  and  I  speak 
for  the  committee  in  this  particiilar.  to  know  that 
it  would  be  an  impracticable  effort  for  us  to  en- 
deavor to  determine  which  were  loj^al  and  which 
disloyal.  I  will  give  the  House  an  illustra- 
tion of  the  difficulty.  A  claim,  upon  which 
I  am  prepared  to  report  adversely,  amounting 
to  some  six  or  eight  thousand  dollars,  was  pre- 
sented to  us  by  a  loyal  man  with  apparently 
absolute  evidence  of  his  loyalty.  UjDon  that 
claim  two  favorable  reports  have  been  made  to 
the  House  by  the  Committee  of  Claims.  I 
find  that  it  consists  of  some  sixty  items  of  prop- 
erty that  were  taken  during  the  administration 
of  General  Buell  at  the  South.  There  are  sixty 
items  from  sixty  individuals,  and  when  we  came 
to  scrutinize  the  claims  not  a  particle  of  evi- 
dence was  offered  to  us  of  the  loyalty  of  any 
one  of  the  sixty  persons  interested  in  the  claim. 
The  presenter  of  it  came  with  clean  hands  ap- 
parently, but  he  had,  perhaps  for  the  purpose 
of  speculation,  bought  up  or  made  some  ar- 
rangement by  which  he  was  to  represent  these 
claims,  and  upon  these  claims  he  has  twice  ob- 
tained a  favorable  report  from  a  committee  of 
this  House. 

But  that  is  not  all.  If  we  go  into  an  inquiry 
as  to  the  loyalty  of  these  individuals,  my  word 
for  it  every  one  of  them  will  give  us  some  evi- 
dence of  loyalty.  You  will  find  that  they  will 
be  able  to  j^rocure  cxparte  affidavits  or  evidence 
of  some  sort  apparently  suihcient  for  the  estab- 
lishment of  their  loyalty.  These  and  like  con- 
siderations have  brought  the  committee  to  the 
conclusion — and  that  conclusion  was  unani- 
mous— that  an  effort  to  discriminate  between 
the  loyal  and  the  disloyal  would  be  an  imprac- 
ticability, and  that  the  result  of  it  would  be  to 
bring  the  House  to  the  payment  of  all  this  class 
of  claims ;  and  if  that  burden  is  heaped  upon  the 
camel's  back,  I  fear  that  we  may  have  occasion 
to  say  that  like  the  last  feather  it  may  break  it. 

The  gentleman  from  Kentucky  [Mr.  Smith] 
asks  me  if  the  resolution  excludes  all  claims 
that  may  come  up  individually  on  their  own 
merits.      The  resolution   excludes  all  claims 


from  citizens  of  disloyal  States  either  for  prop- 
erty that  has  been  destroyed  by  the  ravages  of 
war,  or  for  property  taken  and  appropriated  for 
the  use  of  the  Army. 

Mr.  CONKLING.  •  I  desire  to  ask  the  gen- 
tleman from  Ohio  a  question.  I  wish  to  say 
that  I  listened  with  very  great  pleasure  to  the 
reading  of  the  report  made  by  the  gentleman 
some  days  ago,  and,  having  once  examined  this 
question,  I  agree  with  him,  as  I  understand  his 
report,  and  I  feel  for  one  under  great  obliga- 
tion to  liim.  I  desire  to  ask  him  what  is  the 
difference,  not  as  a  matter  of  clemency  and  dis- 
cretion, but  as  a  matter  of  law,  between  a  claim 
presented  by  a  disloyal  person  and  one  presented 
by  a  loyal  man,  if  both  men  were  citizens  of 
the  country  occupied  and  held  by  the  enemy? 
I  ask  the  question  in  the  light  of  the  decision 
of  the  court  in  the  prize  cases. 

Mr.  DELANO.  The  gentleman  asks  me  a 
question  which  it  may  be  very  difficult  to  an- 
swer. As  a  matter  of  law,  I  am  frank  to  say 
to  the  gentleman  that  I  am  not  furnished  with 
any  authorities  that  would  enable  me  to  draw 
a  distinction. 

There  may  be  cases  upon  this  point.  But  if 
there  are  I  frankly  say  to  the  House  that  my 
industry  has  not  brought  them  under  my  obser- 
vation. And  if  he  or  any  other  gentleman 
knows  of  any  such  case  I  would  be  obliged  to 
him  to  inform  me.  All  the  time  I  have  been 
speaking  in  reference  to  this  distinction  between 
the  claims  of  loyal  and  disloyal  persons  I  have 
been  speaking  in  reference  to  equity  and  not  in 
reference  to  law,  and  I  desire  the  House  so  to 
understand  me.  I  have  been  considering  the 
question  in  the  light  of  benevolence  and  equity, 
rather  than  in  the  light  of  law  and  strict  justice. 
I  think  the  suggestion  of  the  gentleman  from 
New  York  [Mr.  Conkling]  exceedingly  perti- 
nent, because  it  presents  to  those  who  see  fit 
to  take  that  view  of  the  subject  another  reason 
for  rejecting  these  claims. 

I  will  add  further  ujDon  this  point  that  it  once 
occurred  to  me,  while  I  had  this  report  under 
consideration  and  preparation,  that  those  who 
were  brought  into  the  rebellion  by  the  sovereign 
power  of  their  States — for  I  acknowledge  the 
sovereignty  of  States  to  a  limited  extent — those 
who  were  carried  into  the  rebellion  by  the  sover- 
eign action  of  their  States,  so  far  as  the)^  could 
act,  thus  being  in  a  certain  sense  enemies,  to 
whom  for  some  purposes  belligerent  rights  were 
accorded,  must  necessarily,  upon  principles  of 
law,  stand  upon  the  same  platform  with  those 
who  caused  the  rebellion. 

Mr.  SMITtl.  Appreciating  as  I  do  the  re- 
marks of  the  gentleman  from  Ohio,  [Mr.  De- 
lano,] and  concurring  with  him  to  a  great  extent 
in  the  suggestions  he  has  offered,  I  wish  to  ask 
a  question  of  him  which  will  somewhat  rebut  the 
question  of  the  gentleman  from  New  York, 
[Mr.  Conkling,]  and  I  ask  the  gentleman  from 
Ohio  to  allow  me  to  make  this  statement  in  ad- 
vance of  my  question.  The  citizen  owes  alle- 
giance to  the  Government  and  the  Government 
owes  simple  protection  to  the  citizen.  Now  the 
State  of  Tennessee  has  been  regarded  as  a  re- 
bellious State.  But  in  that  State  there  have 
been  thirty  thousand  loj'al  men  who  have  given 
their  services  to  the  Government  of  the  United 
States.  If,  in  the  progress  of  the  war,  the  Gov- 
ernment has  been  unable  to  give  full  protection 
to  those  thirty  thousand  people  in  Tennessee, 
and  their  property  has  been  destroyed  by  the 
march  and  progress  of  the  armies  defending 
the  Government,  and  if  it  is  the  duty  of  the 
Government  to  protectthese  men  in  their  rights 
of  property,  is  it  not  the  duty  of  the  Government 
to  refund  whatever  has  been  lost  in  consequence 
of  the  movements  of  the  armies?  Or  are  they 
to  be  considered  as  jniblic  enemies,  because 
their  State  has  been  considered  in  rebellion? 

Mr.  DELxlNO.  By  no  means.  I  was  not 
putting  the  question  upo^u  the  ground  that  all 
those  who  had  necessaril}-  suffered  were  public 
enemies.  But  I  M'ill  ask  the  gentleman  from 
Kentucky  [Mr.  Smith]  upon  what  principle  of 
law  even  the  loyal  men  of  Tennessee — and  I 
take  the  case  as  strong  as  he  has  put  it — can 
say  to  the  General  Government  that  it  must  pay 
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tLem  for  their  losses?  Upon  what  principle  of 
law  can  they  say  that?  They  were  citizens  of 
a  State  that  had  attempted  to  overthrow  the 
Government,  of  which  it  was  a  constituent  mem- 
ber. And  as  citizens  of  that  State,  why  should 
not  they  be  allov>'ed  to  bear  the  losses  of  prop- 
erty as  well  as  of  life  that  were  necessarily  the 
result  of  the  acts  of  the  Government  in  over- 
throwing the  rebellion? 

Let  us  look  for  a  moment  at  this  question. 
The  Government  of  the  United  States  owed  it 
to  itself,  its  constitutional  duty  requited  it,  to 
save  and  protect  the  republican  governments 
of  those  States  in  rebellion.  That  was  its  great 
constitutional  duty,  and  upon  another  occasion 
I  may  make  some  remarks  upon  that  subject. 
The  Government  went  out  in  arms  and  in  armor 
to  perform  its  duty.  That  was  a  duty  above  all 
others  that  it  must  perform  in  order  that  the 
nation  might  be  saved.  Whatever  was  neces- 
sary to  fall  in  order  to  enable  it  to  perform  that 
great  guarantee  must  be  allowed  to  fall.  Is  the 
Government  necessarily  bound  to  make  indem- 
nity for  individual  losses  that  have  resulted  from 
the  performance  of  that  great  duty  of  saving 
the  nation?  If  so,  then  see  where  the  princi- 
ple would  lead.  Would  it  lead  to  the  payment 
for  the  loss  of  innumerable  and  invaluable  lives 
sacrificed  in  the  conflict,  and  with  them  neces- 
sarily all  property  of  far  less  value  and  far  less 
consideration?  There  is  no  principle  of  law 
that  would  compel  the  Government  to  assume 
the  payment  of  those  damag>;s. 

However,  that  is  a  little  off  the  course  of  ar- 
gument upon  the  subject  I  was  discussing.  I 
was  simply  discussing,  when  interrupted  by  the 
gentleman  from  New  York,  [Mr.  Conkling,] 
and  the  gentleman  fromKentucky,  [Mr.  Smith.] 
the  equitable  consideration  of  this  question  of 
the  payment  for  property  taken  and  appropri- 
ated for  the  subsistence  and  supply  of  our 
armies. 

I  will  not  recur  to  the  legal  view  of  the  sub- 
ject which  has  been  suggested  by  the  interrup- 
tion of  the  gentleman  from  New  York  ;  but  I 
will  take  it  for  granted  that  there  is  an  equita- 
ble duty  to  make  compensation,  and  will  again 
call  the  attention  of  the  House  to  the  impossi- 
bility— even  if  equity  calls  upon  us  to  make 
payment — of  performing  that  duty  under  exist- 
ing circumstances. 

Mr.  GARFIELD.  Will  my  colleague  allow 
me  to  make  an  inquiry?  It  will  detain  him  but 
a  moment. 

Mr.  DELANO.     Certainly. 

Mr.  GARFIELD.  If  my  understanding  of 
this  proposition  is  correct,  the  effect  of  the  res- 
olution submitted  by  the  committee  is,  in  the 
first  jilace,  to  rule  out  all  claims  for  damages  in- 
cidental to  the  war.  That,  it  seems  to  me,  is 
eminently  proper.  But  the  resolution,  as  I 
understand,  includes  also  claims  for  property 
appropriated  by  our  Army  for  its  maintenance. 
Now,  there  are  two  classes  of  cases  in  regard  to 
which  I  wish  to  inquire  of  the  gentleman  whether 
the  resolution  includes  them.  In  the  first  place, 
during  the  war  property  was  taken  by  the  vari- 
ous divisions  of  our  Armyfor  their  subsistence, 
commissary  stores,  and  supplies  of  all  sorts ; 
and  to  the  owners  of  the  property  taken  re- 
ceipts were  given  and  vouchers  for  payment 
upon  proof  of  loyalty  being  made  to  the  Federal 
Government.  A  large  number  of  such  receipts 
were  given  all  through  the  South. 

There  is  a  second  class  of  cases  of  which  I 
will  give  one  instance  personally  known  to  me. 
It  was  at  one  period  of  the  war  determined 
to  fortify  the  city  of  Nashville ;  and  it  became 
necessary  to  tear  down  several  very  valuable 
houses.  In  one  instance,  the  value  of  the 
house  was  assessed,  and  regular  vouchers  were 
given  to  the  owner,  he  being  a  man  of  known 
and  conspicuous  loyalty,  in  order  that  he  might 
obtain  compensation.  In  other  cases  prop- 
erty was  thus  destroyed,  the  owners  not  being 
present.  But  suppose  that  those  owners  could 
make  undoubted  proof  of  loyalty,  and  could 
show  that  their  houses  had  been  torn  down  by 
the  lawful  orders  of  United  States  officers  for 
the  purpose  of  building  fortifications,  would 
the  resolution  rule  out  that  class  of  cases  as 


well  as  the  cases  of  property  taken  for  the  sup- 
ply of  the  Army,  where  vouchers  for  payment, 
conditional  upon  proof  of  loyalty  being  made, 
were  given  to  the  owners?  I  desire  to  ask  the 
gentleman  whether  those  cases  will  come  within 
the  resolution. 

Mr.  DELANO.  A  categorical  answer  to  the 
interrogatory  of  the  gentleman  would  be  in  the 
affirmative.  The  resolution  would  necessarily 
rule  out  all  claims  for  damages  of  every  class, 
as  well  those  resulting  from  the  ravages  of  war 
as  those  resulting  from  the  appropriation  of 
property  for  the  use  of  the  Army,  when  such 
claims  are  made  by  citizens  of  States  that  were 
in  rebellion.  It  would  not  apply  to  claims  made 
by  citizens  of  any  other  State. 

Mr.  GARFIELD.  I  believe  that  feature  of 
the  resolution  of  my  colleague  would  in  many 
cases  work  injustice.  Where  citizens  of  the  in- 
surgent States  have  remained  entirely  lo3'al,  I 
do  not  see  on  what  possible  ground  of  justice  we 
can  declare  that  their  claims  shall  be  excluded 
from  consideration,  while  at  the  same  time  we 
do  take  into  consideration  the  claims  of  loyal 
men  of  other  States.  I  hope  that  the  resolution 
will  be  so  amended  as  not  to  discriminate  against 
those  noble  men  who  were  true  and  loyal  in  the 
midst  of  the  general  ruin. 

Mr.  SMITH.  If  the  chairman  of  the  Com- 
mittee of  Claims  [Mr.  Del.\no]  will  yield  to 
me  for  one  moment,  I  desire  to  say,  in  confir- 
mation of  the  position  taken  by  the  gentleman 
from  Ohio,  [Mr.  GAraaELD,]  that,  in  my  view, 
it  is  infinitely  better  to  pay  an  entirely  loyal 
citizen  of  any  of  those  States  that  were  consid- 
ered in  rebellion  than  to  pay  a  citizen  of  Ma- 
ryland, Missouri,  Kentucky,  Ohio,  or  Pennsyl- 
vania, whom  we  believe  to  be  disloyal,  but  who 
is,  notwithstanding,  able  to  present  apparent 
proofs  of  loyalty,  and  thus  secure  the  payment 
of  his  claim  through  the  action  of  Congress  or 
of  any  of  the  Departments  of  this  Government. 

Mr.  DELANO.  If  ray  colleague  [Mr.  Gau- 
field]  and  the  gentleman  from  Kentucky  [Mr. 
Smith]  will  listen  till  I  shall  have  concluded  my 
statement  I  think  they  will  not  object  to  the 
resolution. 

I  will,  in  the  first  place,  ask  gentlemen  of  the 
House  to  observe  that  the  resolution  does  not 
fix  a  permanent  rule  of  action.  It  embraces 
two  classes  of  claims.  I  have  discriminated  be- 
tween them,  and  need  not  return  to  that  branch 
of  the  subject.  It  provides  that  for  the  pres- 
ent the  rule  shall  be  as  I  have  indicated.  We 
of  the  committee  have  well  understood  the  diffi- 
culty in  the  class  of  cases  alluded  to  by  my  col- 
league and  the  gentleman  from  Kentucky;  but 
for  reasons  powerful  with  us  we  have  felt  that 
for  the  present  the  rule  should  be  that  which 
we  propose  to  establish  by  the  resolution,  "until 
otherwise  ordered,"  as  you  will  observe> 

Mr.  GARFIELD.     Yes,  sir. 

Mr.  DELANO.  There  may  be  a  time  when 
the  Government  will  be  willing  to  take  on  itself 
this  discrimination  between  the  loyal  and  dis- 
loyal. Wait,  I  beg  you,  gentlemen,  until  you 
determine  whether  you  have  any  States  or  not. 
You  say  now  your  States  are  dead.  I  do  not 
know  what  may  follow,  and  I  will  not  go  into 
that  subject,  exce^Dt  by  way  of  allusion  to  it  in 
its  bearing  on  the  present  question. 

Wait  until  these  questions  of  reconstruction, 
the  return  and  reestablishment  of  these  States — 
wait,  I  say,  until  these  questionsshall  be  decided; 
but  for  the  present,  in  view  of  our  national  debt 
and  the  magnitude  of  these  claims,  and  above 
all  the  great  difficulty  in  discriminating  which 
is  loyal  and  which  is  disloyal,  wait  for  the  pres- 
ent, and  let  this  be  your  rule. 

Mr.  GARFIELD.  Let  me  ask  the  gentleman 
another  question.  If  I  understand  him  aright 
in  his  remarks,  the  rule,  which  refers  to  the 
destruction  of  property  as  an  incident  of  the 
war,  is  not  to  be  temporary.  I  understand  by  the 
laws  of  war,  and  by  our  practice  in  the  war  of 
1812,  we  have  never  paid  any  such  claims.  The 
other  clause  is  for  a  temporary  rule.  Now,  I  ask 
whether  we  ought  not  to  discriminate  ? 

Mr.  DELANO.  It  seems  to  me  that  is  a  mere 
verbal  criticism  ;  and  I  make  the  remark  with- 
out any  discourtesy  to  the  gentleman.     I  do  not 


think  it  necessary  to  introduce  two  resolutions. 
Let  us  adopt  the  present  resolution  for  the  pres- 
ent policy  of  the  Government ;  and  if  it  is  de- 
sirable hereafter  to  modify  it  in  reference  to  the 
last  class  of  claims,  that  can  be  done. 

Now,  allow  me  to  say  why  my  mind  came  to 
this  conclusion.  You  have  upon  your  statute- 
book  a  law  which  provides  for  the  payment  of 
loyal  citizens  in  the  loyal  States  for  all  dam- 
ages resulting  from  the  taking  of  property  for 
the  use  of  the  Army  ;  and  you  have  an  easy 
mode  of  settling  and  adjusting  these  claims,  as 
the  Quartermaster  General  and  the  Commis- 
sary General  are  authorized  to  settle  and  adjust 
them.  Whenever  it  is  the  sentiment  of  this 
House  that  the  same  pi-inciple  ought  to  be  es- 
tablished in  behalf  of  citizens  in  the  disloyal 
States,  take  your  statute  then  and  amend  it  so 
as  to  allow  citizens  from  the  disloyal  States  the 
same  privileges  of  settling  their  claims  before 
the  Quartermaster  General  and  the  Commissary 
General  which  the  citizens  of  the  loyal  States 
have  now.  You  will  then  adopt  a  better  rule 
of  action  than  to  submit  these  claims  to  the 
uncertain  investigation  by  your  committees. 
For  allow  me  to  say  to  this  House,  I  do  think 
if  there  is  anything  in  the  administration  of  law 
by  Congress  which  needs  correction,  it  is  the 
power  conferred  upon  and  exercised  by  the 
Committee  of  Claims.  They  are  not  able,  it 
is  not  in  the  nature  of  things  that  they  can  be 
able,  to  investigate  these  claims  in  a  manner  in 
which  they  ought  to  be  investigated. 

Now,  Mr.  Speaker,  I  feel  I  ought notto  detain 
the  House  any  longer  on  this  question.  Before 
closing,  however,  I  must  say  that  it  was  neces- 
sary, in  my  judgment,  the  sense  of  the  House 
should  be  taken  on  this  subject,  so  important 
to  the  committee  and  to  the  country ;  and  I  shall 
feel  it  necessary,  after  allowing  some  explana- 
tion from  other  members  of  the  committee,  to 
demand  the  previous  question. 

Mr.  NIBLACK.  I  ask  the  gentleman  to  yield 
to  me. 

Mr.  DELANO.  I  yield  to  my  colleague  on 
the  Committee  of  Claims  for  five  minutes. 

Mr.  NIBLACK.  Mr.  Speaker,  as  I  am  a 
member  of  the  Committee  of  Claims,  I  desire 
to  make  a  brief  explanation.  I  understand  the 
committee  have  reported  the  resolution  unani- 
mously. Now,  while  I  do  not  fully  agree  with 
the  chairman  in  the  line  of  argument  he  pur- 
sued this  morning,  I  do  agree  with  him  in  the 
general  proposition  contained  in  the  resolution. 
It  is  now  impracticable  to  consider  these  ques- 
tions, for  no  committee  could  take  them  up  and 
examine  them  separately  as  they  ought  to  be, 
and- make  such  reports  to  the  House  as  would 
afford  proper  basis  for  action.  It  is  a  work 
which  ought  to  be  performed  by  some  board  or 
court  outside  of  Congress  when  the  Govern- 
ment shall  have  determined  to  pj^y  these  claims, 
if  it  shall  ever  resolve  to  do  so*.  There  ought 
to  be  some  general  law,  some  civil  or  military 
tribunal,  for  the  adjustment  of  these  claims, 
and  we  ought  not  to  be  called  upon  to  pass  a 
special  act  in  each  particular  case.  That  is 
requiring  too  much  of  any  committee  of  this 
House. 

Then  we  have  the  question  which  was  raised 
by  the  suggestion  of  the  gentleman  from  New 
York,  [Mr.  Coxkling.]  The  stotos  of  the  rebel 
States  and  their  citizens  in  reference  to  the  Gen- 
eral Government  has  not  yet  been  defined  by 
any  action  of  the  House.  Upon  the  view,  there- 
fore, that  it  should  first  be  determined  by  the 
House  what  are  the  relations  of  these  people 
to  the  Government,  it  is  certainly  improper  for 
the  Committee  of  Claims  to  forestall,  in  their 
action  upon  any  individual  cases,  the  rule  which 
may  be  hereafter  adopted.  If  we  should  at- 
tempt to  discuss  the  question  a  division  would 
come  up  in  the  minds  of  the  committee.  I  have 
no  doubt,  especially  in  view  of  remarks  which 
the  chairman  has  submitted  this  morning,  that 
the  committee  would  be  unable  to  agree  as  to 
the  statiis  of  the  rebellious  States  with  refer- 
ence to  the  Government  and  all  kindred  ques- 
tions. Hence  the  propriety  of  deferring  all 
action  in  relation  to  claims  from  these  States. 
For  my  own  part,  I  confess  I  have  always  been 
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under  the  impression  that  at  some  time  and  in 
some  way  we  ought  at  least  to  reimburse  the 
loyal  citizens  of  the  rebellious  States  who  fur- 
nished supplies  for  the  Army,  and  especially 
that  class  of  claimants  who  have  received 
vouchers  from  the  Government. 

Mr.  CONKLING.  I  desire  to  ask  the  gen- 
tleman a  question.  In  the  judgment  of  the  gen- 
tleman from  Indiana,  [Mr.  Niblack,]  is  there 
any  class  of  claims  coming  from  the  South  more 
meritorious  than  those  for  injury  suffered  by 
loyal  men  on  account  of  their  loyalty  alone ; 
men  whose  property  was  destroj'ed  by  rebels, 
which  property  would  not  have  been  destroyed 
but  for  the  fact  that  they  stood  by  the  flag  of 
their  country?  And  if  the  gentleman  admits  that 
class  of  claims  as  meritorious  as  any,  appealing 
to  sound  discretion,  I  ask  whether  he  proposes 
in  any  view  that  they  shall  be  paid  by  the  Gov- 
ernment of  the  United  States? 

Mr.  NIBLACK.  I  will  try  to  answer  the 
gentleman.  I  did  not  allude  in  my  remarks 
to  that  class  of  claims.  I  will  say,  however,  in 
reply,  that  there  is  no  stronger  class  than  that 
of  persons  suffering  in  that  way.  But  there  is 
a  difference  according  to  the  law  of  nations,  as 
I  understand  it,  between  this  class  of  claimants 
and  those  who  have  furnished  means  to  our 
armies ;  those  who  have  furnished  them  and  have 
received  vouchers  for  such  supplies  in  the  usual 
form.  I  regard  the  latter  more  favorably  than 
the  former,  because  the  faith  of  the  Govern- 
ment has  been  pledged,  I  think,  in  the  transac- 
tion. 

But  I  was  about  to  remark  that  I  have  always 
believed  that  in  some  way  and  at  some  time  or 
other  we  ought  to  reimburse  this  class  of  claim- 
ants. But  in  the  2:)resent  condition  of  things, 
in  view  of  the  large  amount  of  our  debt,  and  in 
view  of  the  present  financial  condition  of  the 
country,  we  are  in  no  condition  to  meet  that 
question  now.  And  as  we  are  not  in  a  condition 
to  do  it,  and  as  other  questions  of  great  impor- 
tance are  antecedent  to  this,  and  upon  which  this 
whole  question  to  some  extent  hinges,  and  are 
yet  imdetermined,  being  yet  before  Congress 
and  before  the  country,  I  have  consented  to 
support  the  resolution  reported  by  the  commit- 
tee. I  do  not  concur,  however,  in  the  propriety 
of  adopting  a  resolution  permanently  suspend- 
ing action  on  that  class  of  claims,  but  prefer  to 
leave  this  whole  question  open,  to  be  deter- 
mined as  one  of  the  great  questions  now  pend- 
ing before  the  House,  upon  which  we  mustact, 
I  suppose,  during  the  present  Congress. 

Therefore,  while  I  am  willing  to  vote  for  the 
resolution,  and  shall  do  so,  I  do  not  wish  to  be 
considered  as  committed  to  the  line  of  argu- 
ment submitted  by  the  chairman  of  the  com- 
mittee, nor  to  some  of  the  propositions  con- 
tained in  the  report  which  accompanies  the 
resolution  of  the  committee.  All  I  agree  to 
is,  that  for  the  present,  under  existing  circum- 
stances, we  ought  not  to  attempt  to  adjudicate 
on  these  claims  individually ;  that  we  cannot  do 
so  properly ;  and  hence  I  hope  the  House  will 
relieve  us  from  doing  so  until  they  shall  first 
adopt  some  general  policy  embracing  the  rebel- 
lious States  and  all  the  people  of  those  States, 
which  shall  give  us  to  understand  what  are  the 
relations  of  those  people  to  the  Government. 

Mr.  WARD.  I  desire,  with  the  permission. 
of  the  chairman  of  the  committee,  to  say  a  few 
words. 

Mr.  DELANO.     I  consent. 

Mr.  WARD.  I  concurred  with  much  reluc- 
tance in  the  report  which  comes  from  the  com- 
mittee. I  felt  that  the  loyal  men  of  the  South 
who  have  been  faithful  among  the  faithless,  who 
had  risked  all  and  suffered  all,  and  the  wives 
and  children  of  those  who  had  perished  in  con- 
sequence of  their  devotion  to  the  national  flag, 
should  be  in  a  measure  compensated  for  the 
losses  which  they  had  .sustained  in  consequence 
of  their  adherence  to  the  national  Government. 
But,  sir,  the  magnitude  of  these  losses,  the  dif- 
ficulty of  distinguishing  at  this  time  between 
loyal  men  and  traitors,  and  the  condition  of  our 
finances,  admonished  me  that  we  should  not 
now  open  a  door  that  would  let  in  financial 
ruin,  national  disgrace,  and  perhaps  repudia- 


tion of  the  national  debt.  I  felt  that  this  class 
of  claims  might  double  the  national  debt,  and 
so  bring  about  results  which  all  would  depre- 
cate— results  so  deplorable,  I  am  sure,  that  all 
would  wish  to  avert  them,  and  none  more  so 
than  those  patriotic  men  whose  claims  are  so 
strong  and  who  have  shown  by  their  sacrifices 
that  the  national  honor  is  very  dear  to  them. 

And  so  far  as  I  am  concerned  I  desire  to  say 
that  I  hope  this  action  will  not  be  regarded  as 
final ;  that  it  shall  not  bind  as  a  precedent  those 
who  shall  come  afterward  ;  but  I  hope  that  at 
no  distant  day,  when  the  dark  clouds  that  sui-- 
round  our  national  pathway  shall  have  vanished, 
when  the  difficult  work  of  reconstruction  shall 
be  done,  when  the  nation  no  longer  reels  under 
a  gigantic  national  debt,  and  when  those  loyal 
men  shall  be  clearly  ascertained,  then  justice 
shall  be  done  to  these  people,  and  the  nation 
shall  reward  them  as  they  deserve. 

Mr.  THORNTON.  I  simply  desire  to  make 
a  brief  explanation  in  regard  to  the  report  and 
resolution  submitted  by  the  chairman  of  the 
Committee  of  Claims.  I  concurred  in  the  res- 
olution, but  I  do  not  agree  with  the  reasons 
contained  in  the  report.  In  regard  to  one 
class  of  claims,  those  growing  out  of  the  rav- 
ages of  war,  I  have  no  hesitation  in  saying 
that  the  Government  is  under  no  obligation, 
at  anytime,  now  or  hereafter,  either  in  loyal  or 
disloyal  States,  to  pay  for  the  ravages  by  war, 
and  the  resolution  would  with  more  propriety, 
in  my  judgment,  have  separated  that  class  from 
the  other.  But  in  regard  to  that  part  of  the 
resolution  which  declares  that  until  otherwise 
ordered,  the  Committee  of  Claims  be  instructed 
to  reject  all  claims  growing  out  of  the  appro- 
priation of  or  damage  to  property  by  the  Army 
and  Navy,  &c.,  I  cannot  agree  to  it.  I  un- 
derstand that  the  reason  which  has  governed 
the  allowance  of  claims  of  this  character  is 
based  upon  the  provision  in  the  Constitution 
that  private  property  shall  not  be  taken  for 
public  use  without  just  compensation.  Now,  I 
would  ask  the  difference  between  private  prop- 
erty taken  in  disloyal  States  and  that  taken  in 
loyal  Slates.  We  pay  for  subsistence  taken  in 
loyal  States ;  why  not  pay  for  subsistence  taken 
in  disloyal  States?  It  seems  to  me  that  there 
can  be  no  difference  between  property  growing 
out  of  the  mere  fact  of  the  residence  of  its 
owners.  The  citizens  in  the  disloyal  States 
owed  allegiance  to  the  Federal  Government 
as  well  as  the  citizens  in  loyal  States,  and  we 
ovved  them  a  corresponding  protection.  Shall 
it  be  said  that  because  our  armies  in  marching 
through  the  disloyal  States  took  private  prop- 
erty for  the  subsistence  and  support  of  the  Army, 
to  make  it  efficient  in  the  suppression  of  the. re- 
bellion, the  citizens  of  those  States  shall  be  en- 
tirely cut  off  from  relief? 

Mr.  DELANO.  I  would  inquire  of  the  Chair 
how  much  more  time  I  have. 

The  SPEAKER.  The  gentleman  has  twelve 
minutes  more. 

Mr.  DELANO.  _  Then  I  must  ask  the  gen- 
tleman from  Illinois  to  allow  me  to  resume  the 
floor. 

Mr.  THORNTON.  I  will  conclude  in  a 
moment.  The  reason  why  I  concur  with  the 
resolution  is  this  :  I  think  it  is  an  inopportune 
time  to  take  up  the  question  of  these  claims. 
These  States,  if  they  are  States — and  gentlemen 
upon  the  other  side  declare  that  they  are  not — 
have  no  Representatives  here.  I  think  these 
claims  should  be  postponed  until  they  have  Rep- 
resentatives here.  It  was  for  the  reason  that  the 
committee  could  not  come  to  any  just  conclu- 
sion in  regard  to  this  class  of  claims  that  I  was 
in  favor  of  reporting  this  resolution,  and  am 
now  in  favor  of  it.  I  desired  merely  to  explain 
that  I  do  not  concur  in  the  reasons  of  the  re- 
port. 

Mr.  DELANO.  Unless  the  House  are  dis- 
posed to  extend  the  time  allotted  to  me,  I  shall 
be  under  the  necessity  of  bringing  the  House 
to  a  vote  on  this  question,  although  I  would  be 
very  glad  to  accommodate  gentlemen. 

Mr.  ROGERS.  I  hope  the  previous  ques- 
tion will  Hot  be  called  now. 

Mr.  STEVENS.     I  suggest  to  the  gentleman 


from  Ohio  that  he  had  better  allow  this  question 
to  be  debated  for  an  hour  or  two. 

Mr.  DELANO.  I  have  no  objection  to  any 
extension  of  time  so  that  I  can  get  a  vote  on  the 
resolution  to-day. 

Mr.  GARFIELD.  I  suggest  that  the  debate 
be  continued  for  two  hours,  ten  minutes  being 
allowed  to  each  speaker. 

Mr.  WASHBURNE,  of  Illinois.  Two  hours 
is  too  long  a  time. 

Mr.  LATHAM.  I  object  to  that  arrange- 
ment, limiting  debate  to  ten-minute  speeches. 

Mr.  WASHBURNE,  of  Illinois.  Then  let 
us  have  a  vote  now  if  gentlemen  on  the  other 
side  object  to  discussion. 

Mr.  JOHNSON.  That  would  be  punishing 
the  whole  House  for  the  act  of  one  man. 

Mr.  DELANO.  I  have  no  objection  to  any 
extension  of  time  the  House  may  desire. 

The  SPEAKER.  The  Chair  will  state  that 
at  three  minutes  after  two  o'clock  the  special 
order  will  come  up,  which  is  the  consideration 
of  the  bill  in  relation  to  the  Freedmen's  Bureau, 
which  is  the  special  order  for  to-day  after  tlie 
morning  hour,  and  from  day  to  day  until  dis- 
posed of. 

Mr.  DELANO.  I  demand  the  previous  ques- 
tion. 

Mr.  ROGERS.  I  hope  the  previous  ques- 
tion will  not  be  sustained. 

Mr.  CONKLING.  I  hope  that  it  will  be 
sustained,  since  objection  is  made  on  the  other 
side  to  discussion. 

On  seconding  the  demand  for  the  previous 
question  there  were,  on  a  division — ayes  73, 
noes  37. 

So  the  previous  question  was  seconded. 

Mr.  LE  BLOND.  I  think  there  has  been  a 
misunderstanding  upon  this  subject.  I  do  not 
think  my  friend  upon  my  right  [Mr.  Latham] 
meant  to  object  to  any  time  being  taken  for 
debate. 

Mr.  LATHAM.  My  objection  was  misun- 
derstood. I  objected  merely  to  the  taking  of 
two  hours'  time  for  debate. 

The  SPEAKER.  Notwithstanding  the  sec- 
onding of  the  previous  question,  debate  can  go 
on  by  unanimous  consent. 

Mr.  WASHBURNE.  of  Illinois.  It  is  too 
late  now. 

The  SPEAKER.  The  gentleman  from  Ohio 
suggested  that  ten-minute  speeches  for  two 
hours  be  allowed  upon  this  proposition  to-day, 
and  at  the  end  of  the  two  hours  the  House 
should  come  to  a  vote  upon  it. 

Mr.  WASHBURNE,  of  Illinois.  I  object  to 
two  hours'  debate,  though  I  would  agree  to  one 
hour. 

Mr.  JOHNSON.  Would  that  include  the 
hour  to  which  the  gentleman  from  Ohio,  [Mr. 
Delaxo,]  as  the  member  who  reported  this 
resolution,  is  entitled  after  the  previous  ques- 
tion is  seconded? 

The  SPEAKER.  It  would  not.  The  Chair 
will  ask  if  there  is  any  objection  to  continuing 
the  debate  for  one  hour. 

Mr.  DEMING.     I  object  to  that. 

Mr.  LATHAM.  Is  it  in  order  to  refer  this 
resolution  to  the  Committee  of  the  Whole? 

The  SPEAKER.  That  cannotbe  done  with- 
out unanimous  consent. 

Mr.  KUYKENDALL.  I  object  to  anything 
but  voting. 

The  main  question  was  then  ordered,  which 
was  upon  agreeing  to  the  resolution. 

Mr.  JOHNSON.  As  there  seems  to  be  a 
determination  to  cut  off  any  suggestions  that 
may  come  from  others,  I  shall  have  to  move  to 
lay  this  resolution  upon  the  table,  and  upon  that 
motion  I  call  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  then  taken ;  and  it  was  de- 
cided in  the  negative — yeas  36,  nays  118,  not 
voting  28 ;  as  follows  : 

YEAS— Messrs.  Boyer,  Brooks,  Dawson,  Denison, 
Eldridee,Finck, Garfield, Glossbrenner.Goodyear.Gri- 
der,  Grinnell,  Aaron  Harding.  Harris,  Chester  D.  Hub- 
bard, Johnson,  Latham,  Le  Blond,  Marshall,  Nichol- 
son, Phelps,  Radford,  William  H.  Rand.all,  Ritter, 
Rogers,  Ross,  Rousseau,  Schenck,  Shanklin,  Smith, 
Stevens,  Taber,  Taylor,  Francis  Thomas,  Trimble, 
Robert  T.  Van  Horn,  and  Wright— 30. 

NAYS— Messrs.  Alley,  Allison,  Ames,  Pelo.s  R.  Ash- 
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ley,  James  M.  Ashley,  Baker,  Baldwin,  Banks,  Bar- 
ker, Baxter,  Bcaman,  Benjamin,  Bidvvell,  Bingham, 
Blaine,  Blow,  Boutwell,  Brandeg'ee,  Broomall,  Buck- 
land,  Bundy,  Reader  W,  Clarke,  Sidney  Chirke,  Cobb, 
Conkling.  Cook,  .CuUom,  Darling,  Davis,  Dawes,  De- 
frees,  Delano,  Deming,  Dixon,  Donnelly,  Eckley,  Eg- 
p:leston,  Eliot,  Farnsworth,  Farquhar,  Ferry, Griswold, 
Hale,  Abner  C.  Harding,  Hart,  Hayes,  Hill,  Holmes, 
Hooper,  Hotehkiss,  Asabel  W.  Hubbard,  Demas  Hub- 
bard, John  H.Hubbard,  Edwin  N.  Hubbell,  James R. 
Hubbell.. James  Humphrey,  JamesM.Humphrey,  In- 
gersoll.jenekes,  Julian,  Kasson,KeUey,  Kelso, Ketch- 
am,  Kuykendall,  Laflin, George  V.  Lawrence,  William 
Lawrence,  Loan,  Longyear,  Lynch,  Marston,  Marvin, 
McCIurg,  Mclndoe,  McKec,  McRuer,  Mercur,  Miller, 
Moorhead,  Morrill,  Moulton,  Myers,  Niblack, O'Neill, 
Orth,  Paine.  Patterson, Perham,  Plants,  Price,  Samuel 
J.  Randall,  Alexander  H.  Rice,  John  H. Rice, Rollins, 
Sawyer,  Scofield,  Shellabarger,  Sloan,  Spalding,  Starr, 
Thayer,  John  L.  Thomas,  Thornton.  Upson,  Van  Aer- 
nam,  Burt  Van  Horn.  Ward,  Warner,  Elihu  B.  Wash- 
burne,  William  B.  Washburn.  Welker,  Wentworth, 
Williams,  James  F.  Wilson,  Windom,  AVinfield,  and 
Woodbridge— 118. 

NOT  VOTING— Messrs.  Ancona,  Anderson, Bergen, 
Brom well,  Chanler,  Culver,  Driggs,  Dumont,  Hender- 
son, Higby,  Hogan,  Hulburd,  Jones,  Kerr,  McCul- 
lough,  Morris,  Newell,  Noell,  Pike,  Pomeroy,  Ray- 
mond, Sitgreaves,  Stillwell,  Strouse,  Trowbridge, 
Voorhees,  Whaley,  and  Stephen  P.  Wilson — 28. 

So  the  motion  to  lay  on  the  table  was  not 
agreed  to. 

Mr.  ROGERS.  I  move  to  reconsider  the 
vote  by  which  the  previous  question  was  sus- 
tained. I  hope  gentlemen  will  give  us  on  this 
side  of  the  House  thirty  minutes.  That  is  all 
we  ask  to  debate  this  subject. 

Mr.  CONKLING.  I  move  to  lay  the  motion 
to  reconsider  upon  the  table. 

Mr.  JOHNSON.  Upon  that  motion  I  call 
the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  motion  to  lay  on  the  table  was  agreed  to. 

The  question  recurred  upon  agreeing  to  the 
resolution,  which  was  again  read,  as  follows: 

Resolved.  That,  until  otherwise  ordered,  the  Com- 
mittee of  Claims  be  instructed  to  reject  all  claims 
referred  to  them  for  examination  by  citizens  of  any 
of  the  States  lately  in  rebellion,  growing  out  of  the 
destruction  or  appropriation  of  or  damage  to  property 
by  the  Army  or  Navy  while  engaged  in  suppressing 
the  rebellion. 

The  resolution  was  agreed  to. 

Mr.  DELANO.  I  move  to  reconsider  the 
vote  by  which  the  House  agreed  to  the  resolu- 
tion ;  and  I  also  move  to  lay  the  motion  to  re- 
consider on  the  table. 

The  latter  motion  was  agreed  to. 

AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  ASHLEY,  of  Ohio,  by  unanimous  con- 
sent, introduced  a  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  joint  committee  on  recon- 
struction. 

SIIIP-CANAL  IN  ILLINOIS. 

Mr.  INGERSOLL,  by  unanimous  consent, 
Introduced  a  bill  to  construct  a  ship-canal  for 
the  passage  of  armed  and  naval  vessels  from 
the  Mississippi  river  to  Lake  Michigan,  and  for 
other  purposes ;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on 
Roads  and  Canals. 

ADMISSION  TO  THE  FLOOR. 

Mr.  ROSS.  I  rise  to  a  question  of  privilege. 
I  desire  that  rule  134,  in  reference  to  excluding 
from  the  floor  of  the  House  those  not  specially 
entitled  to  be  here,  shall  be  enforced. 

The  SPEAKER.  The  gentleman  from  Illi- 
nois demands  that  ritle  134,  in  reference  to 
admission  to  the  floor,  be  enforced.  The  door- 
keepers are  required  to  enforce  the  rule,  upon 
the  demand  of  any  member.  Gentlemen  not 
privileged  to  remain  on  the  floor  under  that 
rule  will  retire. 

Mr.  WASHBURNE,  of  Illinois.  Is  not  the 
Doorkeeper  required  to  enforce  the  rule  with- 
out a  demand  by  any  member? 

The  SPEAKER.  He  is;  but  yesterday 
Major  General  Sherman  was  introduced 

Mr.  WASHBURNE,  of  Illinois.  I  propose 
to  have  that  rule  either  repealed  or  enforced. 
I  often  have  friends  whom  I  would  like  to  in- 
troduce here  if  others  introduce  their  friends. 

The  SPEAKER.  The  Chair  was  about  to 
state  that  Maj-or  General  Sherman  was  intro- 
duced here  yesterday  contrary  to  the  rules ; 


but  the  Chair  supposes  that  the  Doorkeeper 
would  not  be  held  responsible  for  that.  The 
rule  will  be  enforced  whenever  any  member 
insists  upon  it. 

Mr.  SCHENCK.  I  would  inquire  whether 
General  Sherman  has  not  received  by  name  a 
vote  of  thanks  from  Congress. 

The  SPEAKER.  That  would  not  entitle 
him  to  admission  under  the  rule. 

Mr.  RANDALL,  of  Pennsylvania.  I  call 
for  the  reading  of  the  rule. 

The  Clerk  read,  as  follows : 

"No  person  except  members  of  the  Senate,  their 
Secretary,  heads  of  Departments,  the  President's 
Private  Secretary,  Foreign  Ministers,  the  Governor 
for  the  time  being  of  any  State,  Senators  and  Repre- 
sentatives elect,  and  Judges  of  the  Supreme  Court  of 
the  United  States  and  of  the  Court  of  Claims,  shall  be 
admitted  within  the  Hall  of  the  House  of  Represent- 
atives." 

Mr.  RANDALL,  of  Pennsylvania.  I  desire 
to  inquire  whether  it  would  not  be  in  order  to 
move  that  that  rule  be  referred  to  the  Commit- 
tee on  Rules  for  the  purpose  of  extending  the 
privilege  of  the  floor.  There  are  persons  who 
are  not  included  in  thelist  of  privileged  persons, 
but  who  now  should  cei-talnly  be  admitted ;  for 
instance,  ex-members.  There  was  a  period 
when  ex-members  became,  in  some  cases,  claim- 
agents  and,  therefore,  they  were  excluded  by  our 
rule.  But  I  see  no  such  persons  here  now ;  and 
it  seems  to  me  that  it  would  not  interfere  with 
legislation  at  all,  if  the  privilege  of  the  floor 
were  extended  so  as  to  include  some  persons  not 
now  privileged  by  the  rule. 

The  SPEAKER.  The  rules  have  all  been 
referred  to  the  Committee  on  Rules  by  a  reso- 
lution adopted  on  motion  of  the  gentleman  from 
Illinois  [Mr.  Washburxe]  on  the  first  day  of  the 
session  ;  but  the  committee  generally  do  not  re- 
port on  any  special  subject  unless  it  be  specially 
referred  to  them.  . 

Mr.  RANDALL,  of  Pennsylvania.  Would 
it  be  in  order  at  the  present  time  to  move  to 
refer  this  subject  to  the  committee? 

The  SPEAKER.  Only  by  unanimous  con- 
sent. The  gentleman  from  Massachusetts  [Mr. 
Euot]  is  entitled  to  the  floor  on  the  special 
order. 

Mr.  RANDALL,  of  Pennsylvania.  I  have 
no  desire  to  interfere  with  the  gentleman  from 
Massachusetts. 

Mr.  VOORHEES.  I  desire  to  inquire,  Mr. 
Speaker,  so  that  no  mistakes  may  be  made  by 
members,  whether  this  rule  will  be  so  inter- 
preted as  to  admit  to  the  floor  of  the  House 
the  various  Governors  of  the  southern  States — 
Governors  by  virtue  of  election  as  such. 

Mr.  CONKLING.  I  would  like  to  inquire 
whether  any  of  those  Governors  have  applied 
to  the  gentleman  from  Indiana  [Mr.  Voorhees] 
to  procure  them  admission. 

Mr.  VOORHEES.  My  personal  relations 
and  intercourse  with  gentlemen  are  not  public 
property. 

Mr.  CONKLING.  If  I  had  supposed  that 
there  was  any  secret  about  the  matter  I  would 
not  have  asked  the  question. 

Mr.  VOORHEES.  Whether  they  have  or 
iiot,  possibly  soiTie  one  of  them  may  apply  either 
to  the  gentleman  from  New  York  [Mr.  Conk- 
ling] or  myself;  and  if  this  is  an  open  ques- 
tion, I  would  suggest  that  this  rule  be  referred 
to  the  joint  committee  of  fifteen,  to  determine 
whether  the  Governors  of  the  Southern  States 
can  come  on  this  floor  under  the  rule  of  the 
House. 

Mr.  RANDALL,  of  Pennsylvania.  Mr. 
Speaker,  my  remarks  were  made  entirely  in 
good  faith 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania will  please  suspend  his  remarks  till  the 
Chair  responds  to  the  point  made  by  the  gen- 
tleman from  Indiana. 

The  Chair  cannot  anticipate  any  decision  that 
may  be  made  hereafter.  Whenever  that  point 
shall  be  properly  raised  for  the  decision  of  the 
Speaker  he  will  decide  it  as  he  decides  all  other 
questions,  subject  to  an  appeal  to  the  House. 
No  such  question  has  yet  been  submitted  for 
the  decision  of  the  Chair.  * 

The  gentleman  from  Pennsylvania  [Mr.  Ran- 


dall] asks  unanimous  consent  to  make  amotion 
for  reference  to  the  Committee  on  Rules. 
Mr.  SPALDING.     I  object. 

FREEDMEN's  bureau AGAIN. 

Mr.  ELIOT.   I  now  call  for  the  special  order. 

Mr.  ALLEY.  I  ask  my  colleague  to  yield  to 
me  for  one  moment,  to  take  from  the  Speaker's 
table  a  bill  in  reference  to  new  post  routes,  which 
will  take  only  a  little  while  to  pass  on  it. 

Mr.  RANDALL,  of  Pennsylvania.  I  object. 
The  other  side  objected  to  my  motion. 

Mr.  ELIOT.  Now,  Mr.  Speaker,  I  must  call 
up  the  regular  order  of  busmess,  which  is  the 
special  order  in  reference  to  the  Freedmen's 
Bureau. 

I  am  directed  to  report  back  from  the  com- 
mittee ©n  freedmen  Senate  bill  No.  60,  to  en- 
large the  powers  of  the  Freedmen' s  Bureau,  with 
certain  amendments  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  the  substitute. 

MESSAGE  FROM  THE  SENATE. 
A  message  was  received  from  the  Senate, 
by  Mr.  Forney,  its  Secretary,  notifying  the 
House  that  that  body  had  passed  Senate  joint 
resolution  No.  26,  for  the  payment  of  the  ex- 
penses incurred  by  the  joint  committee  to  in- 
quire into  the  condition  of  the  States  which 
formed  the  so-called  "confederate  States  of 
America  ;"  in  which  he  was  directed  to  ask  the 
concurrence  of  the  House. 

freedmen's  bureau AGAIN. 

Mr.  WRIGHT.  _  As  the  Clerk  read  the  bill, 
it  does  not  agree  with  the  copy  which  has  been 
printed  and  put  upon  our  desks, 

Mr.  ELIOT.  The  Clerk  read  the  substi- 
tute and  not  the  original  bill.  There  are  two 
sections  six,  and  if  gentlemen  will  strike  their 
pens  through  the  first  one  it  will  be  right. 

Mr.  TAYLOR.  Are  there  not  other  changes 
from  the  bill  before  us  ?  I  think  there  are  a 
great  many  differences. 

Mr.  WRIGHT.  I  hope  the  bill  will  be  or- 
dered to  be  printed  as  modified,  and  postponed 
to  a  future  day. 

Mr.  ELIOT.  Mr.  Speaker,  before  commenc- 
ing the  debate  on  this  bill,  I  will  state  wherein 
the  substitute  reported  from  the  committee  dif- 
fers from  the  printed  bill.  It  dlfl^ers  in  two 
respects  ;  and  if  gentlemen  will  turn  to  the  bill 
I  can  explain  so  that  it  can  be  understood. 

Turn  to  section  second.  We  insert  the  words 
"  and  when  the  same  shall  be  necessary  for 
the  operations  of  the  bureau  ;"  so  that  it  will 
read: 

Sec.  2.  And  he  it  furtlier  enacted,  That  ih^Commis- 
sioner,  with  the  approval  of  the  President,  and  when 
the  same  shall  be  necessary  for  the  operations  of  the 
bureau,  may  divide  each  district  into  a  number  of 
sub -districts,  not  to  exceed  the  number  of  counties 
or  parishes  in  such  district,  and  shall  assign  to  each 
sub-district  at  least  one  agent,  either  a  citizen,  olRcer 
of  the  Army,  or  enlisted  man,  who,  if  an  officer,  shall 
serve  without  additional  compensation  or  allowance, 
and  if  a  citizen  or  enlisted  man,  shall  receive  a  salary 
not  exceeding  $1,500  per  annum,  &c. 

Next,  after  the  word  "salary,"  insert  "of 
not  less  than  $500  nor  more  than  $1,200,  ac- 
cording to  the  services  rendered,  in  full  com- 
pensation for  said  services,"  striking  out  of 
course  the  words  "not  exceeding  $1,500  per 
annum. ' '  That  is  a  limitation  of  the  salaries  as 
well  as  a  reduction. 

The  next  is  to  strike  out  these  words: 

Each  assistant  commissioner  may  employ  not  ex- 
ceeding six  clerks,  one  of  the  third  class  and  five  of 
the  first  class,  and  each  agent  of  a  sub-district  may 
employ  two  clerks  of  the  first  class. 

And  to  insert  the  following  : 

And  the  Commissioner  may,  when  the  same  shall 
be  necessary,  assign  to  each  assistant  commissioner 
not  exceeding  three  clerks ;  and  to  each  ot  said  agents 
one  clerk,  at  an  annual  salary  not  exceeding  $1,000 
each,  provided  suitable  clerks  cannot  be  detailed 
from  the  Army. 

That  reduces  the  expenses. 

The  next  amendment  is  in  the  fifth  section, 
which  reads  as  follows: 

Sec.  5.  Andbeit  further  enacted.  That  the  occupants 
of  land  under  Major  General  Sherman's  special  field 
order,  dated  at  Savannah,  January  16, 1865,  are  hereby 
confirmed  in  their  possession  for  the  period  of  three 
years  from  the  date  of  said  order,  and  no  person  shall 
be  disturbed  in  or  ousted  from  said  possession  during 
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said  three  years  unless  a>  settlement  shall  be  made 
with  said  occupant  by  the  ov/nor,  satisfactory  to  the 
Comiuissiouer  of  the  Freodmen's  Bureau. 

The  committee  propose  to  add  the  following 
proviso: 

Provided,  "Whenever  the  owners  of  lands  occupied 
under  General  8hcrman's field  ordorshalibo  entitled 
to  the  restoration  of  said  lands,  the  Commissioner  is 
hereby  authorized,  upon  the  agreement  and  with  the 
written  consent  of  said  occupants,  to  procure  other 
lands  ior  them  by  rent  or  purohasc,  orlo  set  apartfor 
them  out  of  the  public  lands  assigned  for  that  pur- 
pose in  section  lour  of  this  bill  forty  acres  each,  upon 
the  terms  and  conditions  named  in  said  section. 

The  next  amendment  is  in  section  six.  It 
reads  as  follows: 

Skc.  0.  And  be  it  furlKer  enacted.  That  the  Commis- 
sioner shall,  under  the  direction  of  the  President, 
procure  in  the  name  of  the  United  States,  by  grantor 
purchase,  such  lands  v.'ithin  the  districts  aforesaid  as 
may  be  required  lor  refugees  and  tVcedmcu  depend- 
ent on  the  Government  for  support;  and  he  shall 
provide  or  cause  to  be  erected  suitable  buildings  for 
asylums  and  schools.  But  no  snch  purchase  shall  be 
made,  nor  contract  for  the  same  , entered  into,  nor 
o'her  expense  incurred,  until  after  appropriations 
shall  iiavc  been  provided  tjy  Congress  for  the  general 
purposes  of  this  act,  out  of  which  payments  for  said 
lands  shall  bo  made.  And  the  Commissioner  snail 
cause  such  hands  from  time  to  time  to  bo  valued,  al- 
lotted, assigned,  and  sold  in  manner  and  form  pro- 
vided in  the  fourth  section  of  this  act  at  a  price  not 
less  than  the  cost  thereof  to  Uic  United  Slates. 

We  strike  out  the  words  "  for  the  general " 
and  insert  ''such,"  so  that  it  will  read  "such 
purposes;"'  and  instead  of  "  of  this  act  out  of 
which  payments  for  said  lands  shall  be  made," 
insert  these  words : 

And  no  payments  shall  be  made  for  lands  pur- 
chased under  this  section,  except  for  asylums  and 
schools,  from  any  moneys  not  specilieally  appropri- 
ated therefor. 

In  the  eighth  section  we  insert  the  words  ' '  and 
the  preceding;"   so  that  it  will  road: 

Sec.  8.  And  be  it  furthei-  enacted.  That  anj'  person 
who,  under  color  of  any  State  or  looallaw,  ordinance, 
police,  or  other  regulation  or  custom,  shall,  in  any 
State  or  district  in  vfhich  the  ordinary  course  of  judi- 
cial procijedings  has  been  interrupted  by  th*  rebel- 
lion, subject,  or  cause  to  be  subjected,  any  negro, 
mulatto,  freedman,  refugee,  or  other  person,  on  ac- 
count of  race  or  color,  or  any  previous  condition  of 
slavery  or  involuntary  servitude,  except  as  a  punish- 
ment for  crime  whereof  the  party  shall  have  been  duly 
convicted,  or  fof  any  other  cause,  to  tlie  depii\ation 
of  any  civil  right  soou.'cd  to  white  persons,  or  to  any 
other  ofdiffcrent  punishment  than  white  persons  are 
subject  to  for  the  commission  of  like  acts  or  ofi'enscs, 
shall  bedeemcdguilty  of  a  misdemeanor,  and  be  pun- 
ished'by  fine  not  exceeding  $1,000,  or  imprisonment 
not  exceeding  one  year,  or  both;  and  it  shall  be  the 
duty  of  the  oificers  and  agents  of  this  bureau  to  take 
jurisdiction  of  and  hear  and  determine  all  ofl'onscs 
committed  against  the  provisions  of  this  section,  and 
also  of  all  cases  affecting  negroes,  mulattocs,  freed- 
men,  refugees,  or  other  persons  who  are  discriminated 
against  in  any  of  the  particulars  mentioned  in  the  pre- 
ceding section  of  this  act,  under  such  rules  and  regu- 
lations as  the  Presidcntof  the  United  States,  through 
the  Vv'ar  Department,  shall  prescribe.  The  jurisdic- 
tion conferred  by  this  and  the  preceding  section  on 
the  officers  and  agents  of  this  bureau  shall  cease  and 
determine  whenever  the  discrimination  on  accountof 
which  it  is  conferred  ceases,  and  in  no  event  to  bo  ex- 
ercised in  any  State  in  which  the  ordinary  course  of 
judicial  proceedings  has  not  been  interrupted  by  the 
rebellion,  nor  in  any  such  State  after  said  State  shall 
have  been  fully  restored  in  all  its  constitutional  rela- 
tions to  the  United  States,  and  the  courts  of  the  State 
and  of  the  United  States  within  the  same  arc  not  dis- 
turbed or  stopped  in  the  peaceable  course  of  justice. 

Mr.  CONKLING.     I  would  like  to  under- 
stand from  the  gentleman  from  ilassachusetts 
whether  this  bill  now  before  us  is  printed  with 
the  amendments  as  it  passed  the  Senate. 
•  Mr.  ELIOT.     Yes,  sir;  as  it  passed. 

Mr.  CONKLING.  vSo  that  the  amendments 
proposed  are  ingrafted  on  the  bill  as  it  passed. 

Mr.  ELIOT.  There  is  one  formal  amend- 
ment in  the  eighth  section,  a  mere  verbal  one. 
In  line  twenty-five  strike  out  the  word  "to" 
and  insert  "shall,"  so  thatitshall  read,  "The 
jurisdiction  conferred  by  this  and  the  preced- 
ing .sections  shall  cease."  The  grammar  of  it 
troubled  some  of  my  literary  friends,  and  it 
may  nov^  as  well  l)e  made  right. 

Now,  Mr.  Speaker,  I  will  proceed  to  open 
the  debate  upon  this  suljject,  and  I  should  be 
glad  to  have  the  discussion  of  it  bueught  to  as 
speedy  a  close  as  practicable.  It  is  of  impor- 
tance that  we  should  legislate  upon  this  matter 
quickly,  and  I  hope  it  will  not  bo  necessary  to 
occupy,  cither  on  this  or  the  other  side  of  the 
House,  much  time  in  its  discussion. 

Before  proceeding,  however,  I  will  move  to 
recommit  the  bill. 
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Mr.  DONNELLY.  Will  the  gentleman  from 
Massachusetts  yield? 

Mr.  ELIOT,  i  will  for  the  purpose  of  offer- 
ing an  amendment. 

The  SPEAKER  pro  tempore,  (Mr.  Pike.-) 
The  motion  to  recommit  cttts  off  amendment.' 

Mr.  ELIOT.  I  withdraw  the  motion  to  re- 
commit for  that  purpose. 

Mr.  DONNELLY.  I  move  to  insert  in  sec- 
tion six,  line  seven,  after  the  word  "schools," 
the  following : 
And  the  Commissioner  may  provide  acommon-school 
education  for  all  refugees  or  frcedmen  who  shall  apply 
therefor. 

Mr.  ELIOT.  I  now  renew  the  motion  to 
recommit. 

Mr.  CHANLER.  I  would  like  to  ask  the 
gentleman  in  regard  to  Iho  proposed  arranga- 
ment  for  debate  on  this  suljjcct.  Do  I  under- 
stand him  to  say  that  he  invited  or  did  not  in- 
vite debate? 

Mr.  ELIOT.  I  did  not  say  either.  I  said  I 
was^desirous  to  have  the  debate  upon  it  come 
to  an  end  as  soon  as  practicable.  I  do  not  pro- 
pose to  interfere  with  a  reasonable  discussion, 
if  that  is  what  the  gentleman  means. 

Mr.  CHANLER.  That  is  all  I  wish.  Does 
the  gentleman  propose  to  permit  reasonable 
discussion  of  the  bill,  and  if  so,  will  he  state 
what  he  means  by  reasonable  discussion? 

Mr.  ELIOT.  I  shall  have  to  reserve  the 
answer  to  that,  for  I  promise  the  gentleman 
now  that  if  the  debate  upon  the  bill  assumes  a 
wide  range  and  embraces  all  subjects  of  recon- 
struction, I  shall  feel  myself  called  upon  to  de- 
mand the  previous  question.  But  so  long  as  a 
reasonable  discussion  of  the  bill  is  v/anted  I  do 
not  expect  to  do  so. 

Mr.  DONNELLY.  I  would  ask  the  gentle- 
man from  Massachusetts  if  he  v/ill  yield  to  me 
to  make  some  remarks  on  the  amendment  I 
have  offered  and  upon  the  bill  generally. 

Mr.  ELIOT.  Why,  no  sir,  I  cannot  exactly 
do  that;  but  the  gentleman  shall  have  an  op- 
portunity to  present  his  views  ujDon  his  amend- 
ment. 

Mr.  Speaker,  on  the  od  day  of  last  March 
the  bill  establishing  a  Freodmen's  Bureau  be- 
came a  law.  It  v/as  novel  legislation,  without 
precedent  in  the  history  of  any  nation,  rendered 
necessary  by  the  rebellion  of  eleven  slave  States 
and  the  consequent  liberation  from  slavery  of 
four  million  persons  whose  unpaid  labor  had 
enriched  the  lands  and  impoverished  the  hearts 
of  their  relentless  masters.  No  thoughtful  man 
could  have  observed  the  early  successes  of  our 
Union  armies  without  discerning  the  groat  work 
which  final  triumph  wouldrenderncedful.  The 
rebellion  miserably  failed ;  but  its  failure  has  ef- 
fected a  revolution  greater  tlian  its  success  could 
have  achieved — a  revolution  in  the  industrial 
and  social  systems  of  all  the  southern  States. 
So  it  is  that  good  is  educed  from  evil.  That  is 
a  revolution  that  cannot  go  backward,  nor  can 
its  far-extending  influence  be  bounded  by  the 
States  where  it  begun.  The  South  was  poisoned 
by  slavery,  but  South  and  North  v/ill  bo  braced 
to  fresher  health  and  inspired  to  higher  lil'e  by 
freedom.  Already  we  feel  its  life-giving  im- 
pulses. The  slave  becomes  freedman,  and  the 
freedman  man,  and  the  man  citizen,  and  the 
citizen  must  be  endowed  with  all  the  rights  which 
other  men  possess. 

Say  not.  my  friends,  this  must  not  be,  for  truly 
it  must  be!  Resist  it  not!  Fight  not  against  it, 
lest  you  too  hear  the  voice  as  of  old,  "Saul! 
Saul !  why  persecutest  thou  me  ?  It  is  hard 
for  thee  to  kick  against  the  pricks." 

"  The  great  objects  of  humanity  ai-e  best  at- 
tained when  conformed  to  His  laws  in  the  for- 
mation of  Governments  as  v/ell  as  in  all  things 
else."  That  is  what  the  rebel  vice  president 
Stephens  said.  "Our  confederacy,"  he  con- 
tinued, "is  founded  upon  principles  in  strict 
conformity  with  those  laws.  This  stone  which 
was  first  rejected  by  the  builders  is  become 
the  'chief  stone  of  the  corner'  in  our  new  edi- 
fice." That  blasphemy  has  been  punished. 
But  do  you  not  sec  that  in  a  sense  far  other 
than  that  v/hich  ho  intended,  that  rejected  stone 
is  yet  to  be  and  forever  to  remain  the  founda- 


tion stone?     But  itv/ill  be  the  rock  of  freedom 

and  not  of  slavery  on  which  our  Republic  will 
rest. 

At  an  early  day,  when  the  fortunes  of  war  had 
shown  alternate  triumphs  and  dei'oats  to  loyal 
arms,  and  the  timid  feared  and  the  dislo}'al 
hoped,  it  was  my  grateful  office  to  introduce  the 
first  bill  creating  a  bureau  of  emancipation.  It 
was  during  the  J'hirty-Seventh  Congress.  But 
although  the  select  committee  to  which  the  bill 
was  referred  was  induced  to  agree  that  it  should 
be  reported  to  the  House,  it  so  iiapponcd  that 
the  distinguished  chairman,  Judge  White,  of 
Indiana,  did  not  succeed  in  re])orling  it  for  our 
action.  At  the  beginning  of  the  Thirty-Eighth 
Congress  it  was  again  presented,  and  very  soon 
v/as  reported  back  to  tlie  House  under  the  title 
of  "A  bill  to  establish  a  Bureati  of  Freedmen's 
Affairs. ' '  It  was  fully  debated  and  passed  by  the 
House.  The  vote  was  sixtj'-ninc  in  favor  and 
sixty-seven  against  the  bill;  but  of  tiie  sixty- 
seven  who  opposed  itfifty-six  had  been  counted 
against  it.  because  of  their  political  aflinities. 
On  the  1st  of  March,  ]8<M,  the  l)ill  went  to  the 
Senate.  It  came  back  to  the  Honso  on  the  30th 
of  June,  four  days  before  the  adjournment  of 
Congress.  To  my  groat  regret  the  Senate  had 
passed  an  amendment  in  the  nature  of  a  substi- 
tute attaching  this  bureau  to  the  Treasury  De- 
partment. But  it  was  too  late  to  take  action 
upon  it  then,  and  the  bill  v.-as  postponed  until 
December.  At  that  time  the  Honso.  non-con- 
curred with  the  Senate,  and  a  committee  of  con- 
ference was  chosen.  The  mantigcrs  of  the  two 
Houses  could  not  agree  as  to  whether  the  War 
Department  or  the  Treasury  shoultl  man-age  the 
affairs  of  the  bureau.  They  therefore  agreed 
upon  a  bill  creating  an  independent  department 
neither  attached  to  tho  War  nor  Treasury,  but 
communicating  directly  with  the  President,  Rud 
resting  for  its  support  upon  the  arm  of  the  War' 
Depii'tment. "  That  bill  was  also  passed  by  the 
House  but  was  del'oated  in  the  Senate.  Another 
conference  committee  was  chosen,  and  that 
committee,  whose  chairman  in  the  House  was 
the  distinguished  gentleman  from  Ohio,  then 
and  now  at  the  head  of  the  Military  Committee, 
agreed  upon  a  bill  attaching  the  bureau  to  the 
War  Department  and  embracing  refugees  as 
well  as  frcedmen  in  its  terms.  That  bilf  is  now 
the  law. 

Now,  Mr.  Speaker,  I  desire  to  ask  the  atten- 
tion of  the  House  to  what  has  been  done  in 
organizing  and  conducting  the  affairs  of  this 
bureau  since  the  passage  of  the  act.  And  I  will 
do  it  as  briefly  as  I  can  from  the  official  records 
which  have  been  procured  at  the  Department. 

The  law  was  approved  on  the  3fl  of  March, 
1805.  Nine  months  have  not  yet  elapsed  since 
its  oi'ganization.  The  order  from  the  War 
Department  under  which  the  bureau  was  or- 
ganized bears  date  on  the  12th  of  May,  1805. 
General  Howard,  wh.o  was  then  in  command  of 
the  department  of  Tennessee,  was  assigned  as 
Commissioner  of  the  bureau.  The  bill  became 
a  lav/  so  late  in  the  session  that  it  was  impossi- 
ble for  Congress  to  legislate  any  appropriation 
for  its  support.  It  was  necessar;)',  therefore, 
that  the  management  of  it  should  be  placed  in 
the  hands  of  military  officers,  and  fortunately 
the  provisions  of  tlie  bill  permitted  that  to  be 
done.  General  Howard  was,  as  I  stated,  in 
command  of  the  department  of  Tennessee  when 
he  was  detailed  to  this  duty.  But  en  the 
15th  of  May.  that  is  to  say.  within  three  days 
after  the  order  appointing  liim  v/as  issued,  he 
assumed  the  duties  of  his  ollice  ;  and  when  he 
did  so,  I  take  occasion  to  state  that  v/hile  he 
intended,  as  the  Commissioner  of  the  bureau 
to  provide  as  much  uniformity  as  he  could  in 
the  matter  of  the  employment  and  of  tho  edu- 
cation of  the  frcedmen,  he  solicited  the  cooper- 
ation of  all  officers  then  in  the  field,  under  ap- 
pointment from  the  Treasury  or  from  any  other 
quarter,  to  aid  him  in  his  work.  And  I  believe 
it  has  been  his  policy  throughont,  that  while  the 
froedmL>n  should  understand  that  he  was  truly 
free,  he  should  not,  if  he  was  able  to  work, 
entertain  the  thought  that  the  Government,  by 
reason  of  the  existence  of  this  bureau,  was  dis- 
posed or  intended  to  support  him  in  idleness. 
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In  the  course  of  a  few  days  the  Commissioner 
of  the  bureau  announced  more  particularly  the 
policy  which  he  designed  to  jrarsue.  The  whole 
supervision' of  the  care  of  freedmen  and  of  all 
lands  which  the  law  placed  under  the  charge  of 
the  bureau  was  to  be  intrusted  to  assistant  com- 
missioners. It  was  stated,  as  has  been  found 
to  be  correct,  that  the  demand  for  labor  would 
be  suiBcient  to  afford  occupation  to  nearly  all 
those  classed  as  freedmen  who  were  able  to 
work. 

Th?  assistant  commissionerswere  enjoined  to 
effect  as  rapidly  as  they  could  complete  organ- 
ization for  labor,  and  to  provide  that  that  labor 
should  be  fairly  compensated.  It  was  not  found 
practicable  to  determine  the  rates  of  wages,  but 
the  officers  of  the  bureau  were  instructed  care- 
fully to  inquire,  and  having  ascertained  what 
amount  of  compensation  had  ordinarily,  at  the 
places  where  inquiry  wasmade,  been  previously 
paid  to  masters  who  had  hired  out  labor,  they 
would  be  able  from  that  to  form  a  pretty  cor- 
rect oi^inion  as  to  the  true  value  of  jt,  and  that 
the  wages  fixed  upon  for  freedmen  should  be 
determined  somewhat  by  the  result  of  such 
inquiry. 

Before  a  month  had  expired,  headquarters 
had  been  established  for  assistant  commission- 
ers at  Richmond,  Raleigh,  Beaufort,  Mont- 
gomery, Nashville,  St.  Louis,  Yicksburg.  New 
Orleans,  and  Jacksonville,  and  very  shortly 
afterward  assistant  commissioners  were  desig- 
nated for  those  posts  of  duty.  They  were  re- 
quired to  possess  themselves  as  soon  as  practi- 
cable with  the  duties  incident  to  their  offices,  to 
quicken  in  everj'  way  they  could  and  to  direct 
the  industry  of  the  freedmen.  Notice  was  given 
that  the  relief  establishments  which  had  been 
created  by  law  under  the  operations  of  the  War 
Department  should  be  discontinued  as  soon  as 
they  could  be  consistently  with  the  comfort  and 
proper  protection  of  the  freedmen,  and  that 
every  effort  should  be  made — and  I  call  the  at- 
tention of  gentlemen  to  the  fact  that  that  policy 
has  been  pursued  throughout — that  everj- effort 
should  be  made  to  render  the  freedmen  at  an 
early  day  self-supporting.  The  supplies  that 
had  been  fui-nished  by  the  Government  were 
onh'to  be  continued  so  long  as  the  actual  wants 
of  the  freedmen  seemed  to  require  it.  At  that 
time  there  were  all  over  the  country  refugees 
who  were  seeking  their  homes,  and  they  were 
notified  that,  under  the  ca.re  of  the  bureau,  they 
would  be  protected  from  abuse  and  directed  in 
their  efforts  to  secure  transportation  and  proper 
facilities  for  reaching  home. 

Wherever  there  had  been  interruption  of  civil 
law.  it  was  found  impossible  that  the  rights  of 
freedmen  could  be  asserted  in  the  courts,  and 
where  there  were  no  courts  before  which  their 
rights  could  be  brought  for  adjudication,  mili- 
tary tribunals,  provost-marshals'  courts,  were 
established  for  the  purpose  of  determining  upon 
questions  arising  between  freedmen  or  between 
freedmen  and  other  parties :  and  that  also  has 
been  continued  to  this  day. 

The  commissioners  were  instructed  to  permit 
the  freedmen  to  select  their  own  employers  and 
to  choose  their  own  kind  of  service.  All  agree 
"ments  were  ordered  to  be  free  and  mutual,  and 
not  to  be  compulsory.  The  old  system  that  had 
prevailed  of  overseer  labor  was  ordered  to  be 
repudiated  by  the  commissioners  who  had 
charge  of  the  laborers,  and  I  believe  there  has 
been  no  time  since  the  organization  of  the  bu- 
reau when  there  have  not  been  reports  made  to 
headquarters  at  Washington  of  all  labor  con- 
tracts ;  and  wherever  any  provisions  had  been 
inserted,  by  inadvertence  or  otherv,-ise,  that 
seemed  unjustly  to  operate  against  the  freed- 
men, they  have  been  stricken  out  by  direction 
of  the  Commissioner  here.  Perhaps  I  may  say 
that  the  other  day  a  resolution  of  inquiry  was 
directed  to  the  select  committee  whether  certain 
contracts  had  been  permitted  that  were  offen- 
sive to  our  sense  of  right  and  oppressive  to  the 
freedmen,  and  the  committee,  in  the  couj'se  of 
tlieir  investigation,  ascertained  that  in  no  in- 
stance had  any  such  contract,  if  made,  received 
the  assent  of  the  Commissioner  here,  but  that, 
without  exception,  all  contracts  which  bad  been 


reported  here  at  Washington  had  been  so  altered 
as  that  they  were  free  from  any  oppressive  pro- 
visions and  left  to  the  freedman  all  the  rights 
which  as  a  citizen  he  ought  to  have  in  contract- 
ing for  his  work. 

In  the  course  of  the  next  month  action  was 
taken  by  the  Commissioner  respecting  a  provis- 
ion of  the  law  as  it  was  passed  in  March,  au- 
thorizing the  Secretary  of  War  to  make  issues 
of  clothing  and  provisions,  and  the  assistant 
commissioners  were  required  carefully  to  as- 
certain whatever  might  be  needed  under  that 
provision  of  the  law,  and  to  make  periodical 
reports  as  to  the  demands  made  upon  the  Gov- 
ernment through  the  Bureau.  Directions  were 
given  by  the  Commissioner  to  his  assistant  com- 
missioners to  make  repeated  reports  to  him 
ttpon  all  the  various  subjects  which  had  come 
under  his  charge — with  regard  to  the  number 
offreedmen.  where  they  were,  whether  in  camps 
or  in  colonies,  or  whether  they  were  employed 
upon  Government  works,  and  stating,  if  they 
obtained  supplies,  how  they  were  furnished, 
whether  by  donations  or  whether  procured  by 
purchase.  Reports  were  also  required  as  to  all 
lands  which  had  been  put  tinder  the  care  of  the 
bureau ;  and  statements  M-ere  called  for  show- 
ing descriptions  of  the  lands,  whether,  in  the 
language  of  the  law,  ''abandoned'"  or  "con- 
fiscated," so  that  the  bureati  here  could  have 
full  and  complete  information  of  all  action  of  its 
agents  throughout  these  States,  and  upon  ex- 
amination it  could  bo  determined  where  any 
specific  lands  which  were  under  the  charge 
of  the  bureau  came  from,  and  how  they  were 
derived. 

In  the  course  of  the  summer  it  became  neces- 
sary to  issue  additional  instructions.  The  Com- 
missioner found  that  his  way  was  beset  with 
difficulties,  he  was  walking  upon  unknown 
ground,  he  was  testing  here  and  there  questions 
involved  in  doubt.  It  was  hardly  possible  at 
once  and  by  one  order  to  designate  all  that  it 
would  be  needful  for  him  to  do,  and  therefore 
different  instructions  were  issued  from  time  to 
time  from  his  office.  The  assistant  commis- 
sioners were  called  upon  -  thoroughly  to  ex- 
amine, either  by  themselves  or  their  agents,  the 
respective  districts  allotted  to  them,  to  make 
inquiry  as  to  the  character  of  tl)e  freedmen 
under  their  charge,  their  ability  to  labor,  their 
disposition  to  labor,  and  the  circumstances 
under  which  they  were  placed,  so  that  the  aid, 
the  care,  and  the  protection  which  the  law  con- 
templated might  be  afforded  to  them  as  quickly 
and  as  economically  as  possible. 

The  Commissioner  continually  repeated  his 
injunctions  to  his  assistants  to  be  sure  that  no 
compulsory  or  unpaid  labor  was  tolerated,  and 
that  both  the  moral  and  intellectual  condition 
of  the  freedmen  should  be  improved  as  sys- 
tematically and  as  quickly  as  practicable. 

It  was  manifestly  impossible  for  this  bureau 
to  undertake  this  work  and  to  carry  it  on  suc- 
cessfully alone,  and  so  the  Commissioner  called 
upon  the  various  benevolent  associations  organ- 
ized throttghout  the  North  and  the  West  to 
render  that  aid  in  the  future  which  they  had 
rendered  in  the  past,  and  to  cooperate  with  him  in 
the  work  which  he  had  in  hand.  And  especially 
in  the  matter  of  schools  it  was  found  important 
for  the  bureatt  to  avail  itself  of  the  experience 
gained  before  its  organization  by  the  benevolent 
associations  of  different  parts  of  the  North  and 
the  West.  Other  instructions  were  also  given 
connected  with  the  medical  department  of  the 
bureau  ;  and  if  gentlemen  will  take  the  trouble 
to  look  into  the  report  which  has  been  furnished 
by  the  bureau,  they  will  find  that  it  required  no 
little  care  and  thought  to  organize  and  carry  out 
the  medical  department  of  the  Freedmen"  s 
Bureau. 

All  the  affairs  of  the  bureau  have  been  con- 
ducted by  four  general  departments — of  finance, 
of  lands,  of  records,  and  of  medicine.  To  each 
of  these  departments  competent  officers  were 
assigned.  And  from  the  report  made  by  Gen- 
eral Howard,  and  which  has  been  laid  upon 
tlie  tables  of  members,  every  gentleman  will 
be  able  to  ascertain  what  has  been  done  and 
how  it  has  'geeu  done.  ^ 


When  the  bureau  was  first  organized,  indeed 
when  it  was  first  urged  upon  the  attention  of 
this  House,  it  was  stated  and  it  was  believed 
that  the  bureau  would  very  shortly  be  self-sus- 
taining. And  yet  in  his  report  General  How- 
ard calls  for  large  appropriations,  and  undoubt- 
edly at  the  proper  time  we  shall  hear  a  response 
to  that  call  from  the  Committee  on  Appropri- 
ations. Now,  it  is  right  enough  that  gentlemen 
who  are  called  upon  to  legislate  here  should 
understand  the  facts  in  this  case.  One  fact  is 
perfectly  obvious:  that  the  bureau,  if  it  is  to 
be  self-sustaining,  must  be  supported  by  labor. 
That  was  the  idea  from  the  beginning.  And 
when  it  was  stated  here  in  debate  that  the  bu- 
reau would  probably  be  self-sustaining,  it  was 
supposed  that  from  the  lands  abandoned,  confis- 
cated, sold,  aud  the  lands  of  the  United  States, 
which  by  the  provisions  of  the  bill  had  been 
placed  under  the  care  of  the  Commissioner, 
these  freedmen  would  be  given  an  ojaportunity 
to  earn  substantially  enough  for  the  conduct  of 
the  bureau.  Aiid  I  have  no  doubt  at  all  that 
such  would  have  been  the  case  had  the  original 
expectation  been  carried  out. 

There  were  large  tracts  of  land  in  Virginia 
and  the  other  rebel  States  which  were  clearly 
applicable  to  this  purpose.  There  was  the 
source  of  supply — the  lands  and  the  labor. 
There  were  laborers  enough,  and  there  was  rich 
land  enough.  Now,  how  does  it  happen  that  so 
large  a  call  has  been  made  upon  Congress?  It 
must  be  observed  that  up  to  this  time  Congress 
has  not  appropriated  one  dollar  from  the  Treas- 
ury of  the  United  States  for  the  support  of 
this  bureau.  There  have  been  large  uses  made 
of  Government  stores,  clothing,  medicine,'  and 
food,  but  no  direct  appropriation  of  money  by 
law  has  been  made. 

At  a  very  early  day  the  abandoned  lands  were 
turned  over  to  the  care  of  the  commissioners, 
and  I  supposed,  and  probably  we  all  supposed, 
tliat  the  land?,  which  in  the  language  of  the 
law  were  known  as  ''abandoned  lands,"  aud 
those  which  were  in  the  possession  of  the 
United  States,  wotild  be  appropriated  to  the 
uses  of  these  freedmen.  Within  a  week  after 
the  Commissioner  assumed  the  duties  of  his  of- 
fice he  found  it  necessary  to  issue  an  order  sub- 
stantially like  this:  whereas  large  amounts  of 
lands  in  the  State  of  Virginia  and  in  other 
States  have  been  abandoned,  and  are  now  in  the 
possession  of  freedmen,  and  are  now  under 
cultivation  by  them,  aud  whereas  the  owners 
of  those  lands  are  now  calling  for  their  resto- 
ration, so  as  to  deprive  the  freedmen  of  there- 
suits  of  their  industry,  it  is  ordered  that  the 
abandoned  lands  now  under  cultivation  be  re- 
tained by  the  freedmen  until  the  growing  crops 
can  be  secured,  unless  full  and  just  compensa- 
tion can  be  made  them  for  their  labor  and  its 
products. 

"  The  above  order" — 

This  is  the  part  about  which  it  appeared  that 
some  difference  ofjudgment  existed  between  the 
Executive  and  the  Commissioner  of  the  bureau: 

"The  above  order  will  not  be  construed  so  as  to  re- 
lieve disloyal  persons  from  the  consequences  of  their 
disloyalty;  and  the  application  for  the  restoration  of 
their  lands  by  this  class  of  persons  will  in  no  case  be 
entertained  by  any  military  authority." 

It  was  found,  not  a  great  while  afterward,  that 
the  views  which  the  President  entertained  as  to 
his  duty  were  somewhat  in  conflict  with  thepro- 
visions'of  this  order;  for  it  was  held  by  the  Presi- 
dent that  persons  who  had  brought  themselves 
within  the  range  of  his  pardon  and  had  secured 
it,  and  who  had  taken  or  did  afterward  take  the 
amnesty  oath,  would  be  entitled,  as  one  of  the 
results  of  the  pardon  and  of  their  position  after 
the  oath  had  been  taken,  to  a  restoration  of 
their  lands  which  had  been  assigned  to  freed- 
men. In. consequence  of  this,  an  order  was 
subsequently  issued 

Mr.  STEVENS.  If  it  will  not  interrupt  the 
gentleman,  I  desire  to  ask  him  a  question. 

Mr.  ELlOT.     I  will  hear  it  mth  pleasure. 

Mr.  STEVENS.  I  have  never  seen  any  of 
those  pardons :  and  I  desire  to  ask  the  gentle- 
man whether  he  has  ever  seen  one.  and  whether 
those  pardons  were  extended  to  the  recipients 
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as  rebels  or  traitors,  and  also  as  belligerents, 
or  only  as  rebels.  I  ask  the  question  because 
all  this  projierty  was  seized,  under  the  express 
terms. of  the  law,  as  property  of  enemies,  not 
of  rebels,  without  any  condemnation ;  and  I 
want  to  know  how  a  pardon  could  afi'ect  prop- 
erty seized  in  that  way. 

Mr.  ELIOT.  I  have  not  had  an  opportunity 
to  see  any  of  those  pardons.  I  should  be  very 
glad  to  give  the  gentleman  the  information  he 
seeks,  if  I  could. 

Mr.  TRIMBLE.  I  do  not.like  to  interrupt 
the  gentleman's  remarks;  but  I  would  like  to 
ask  him  a  question  in  reference  to  the  eighth 
section  of.  this  bill. 

Mr.  ELIOT.  I  shall  be  glad  to  answer  the 
gentleman  if  I  can. 

Mr.  TRIMBLE.  Are  we  to  understand  this 
section  as  meaning  that  one  of  the  agents  of  this 
bureau  is  to  have  jurisdiction  and  authority  to 
hear  and  determine  a  case  where  the  penalty  l:)y 
this  section  is  imprisonment  not  exceeding  one 
year,  and  a  fine  not  exceeding  $1,000? 

Mr.  ELIOT.     Yes,  sir. 
_  Mr.  TRIMBLE.    Well,  will  the  gentleman 
yield  to  me  to  offer  an  amendment  to  this  sec- 
tion? 

Mr.  ELIOT.     No,  sir. 

Mr.  TRIMBLE.  I  would  like  to  have  my 
amendment  read. 

Mr.  ELIOT.  I  will  say  to  the  gentleman 
that  a  motion  to  amend  could  not  be  made 
under  the  rules,  while  the  present  motion  is 
pending. 

Mr.  TRIMBLE.  Well,  sir,  I  will  read  my 
amendment,  and  then  I  think  the  gentleman 
will  accept  it.  It  is  to  add  to  the  eighth  section 
this  proviso : 

Provided,  That  nothinjr  herein  contained  shall  be 
construed  to  prevent  the  trial,  by  jury,  ol'  any  white 
person,  as  contemplated  by  article  three,  section  two, 
of  the  Constitution  of  the  United  States. 

Mr.  ELIOT.  I  believe  the  language  of  the 
gentleman's  amendment  is  "  any  white  per- 
son." 

Mr.  TRIMBLE.  Yes,  sir.  If  it  will  suit  the 
gentleman  any  better,  I  will  say  "any  per- 
son." 

Mr.  ELIOT.  If  the  gentleman  will  read  the 
bill  carefully,  he  will  see  that  when  the  oppor- 
tunity for  trial  by  jury  shall  come,  the  section 
to  which  he  refers  will  probably  be  inoperative. 
That  section  is  to  continue  in  force  only  while 
the  courts  are  not  in  operation,  and  until  these 
States  are  restored  to  their  former  relations  in 
the  Union. 

Mr.  LE  BLOND.  I  would  like  to  ask  the 
gentleman  a  question. 

Mr.  ELIOT.     I  will  yield  for  a  question. 

Mr.  LE  BLOND.  I  desire  to  inquire  of  the 
gentleman  whether  this  bill  does  not  extend  to 
States  that  have  not  been  in  rebellion,  as  well 
as  to  those  that  have  been. 

Mr.  ELIOT.     Yes,  sir;  it  certainly  does.  • 

Mr.  LE  BLOND.  Then  is  it  not  justly  liable 
to  the  objection  of  the  gentleman  from  Ken- 
tucky, [Mr.  Trimble?] 

Mr.  ELIOT.  This  bill  extends  to  all  the 
States ;  it  is  not  sectional  legislation. 

Mr.  TRIMBLE.  WiUthe  gentleman  permit 
me  to  offer  this  amendment,  to  apply  only  to  the 
State  of  Kentucky,  that  has  never  been  out  of 
the  Union,  whose  relations  to  the  Union  have 
never  been  disturbed? 

Mr.  ELIOT.  Mr.  Speaker,  I  hardly  think 
the  gentleman  from  Kentucky  would  seriously 
desire  to  insert  in  abill  to  be  passed  here  a  pro- 
vision that  it  shall  not  override  the  Constitution. 
The  Constitution  will  take  care  of  itself,  and  we 
cannot  interfere  with  it.  There  is  nothing  in 
this  bill  that  attempts  to  do  so. 

I  was  about  to  say,  Mr.  Speaker,  that,  because 
of  the  action  whicn  the  bureau  had  taken,  and 
the  belief  on  the  part  of  the  President  that  the 
parties  securing  pardons  should  have  a  right  to 
the  restoration  of  their  lands,  another  order, 
which  is  pretty  well  Icnown  as  circular  No.  15, 
was  issued. 

And  under  the  operation  of  that  circular,on  its 
appeari  ng  satisfactorily  to  any  assistant  commis- 
sioner that  any  property  under  his  control  is 


not  "abandoned,"  as  defined  in  the  law,  and 
that  the  United  States  have  acquired  no  perfect 
right  to  it,  it  is  to  be  restored  and  the  fact  re- 
ported to  the  Commissioner.  "Abandoned'-' 
lands  were  to  be  restored  to  the  owners  pardoned 
by  the  President,  by  the  assistant  commission- 
ers, to  whom  applications  for  such  restoration 
were  to  be  forwarded;  and  each  application 
was  to  be  accompanied  by  the  pardon  of  the 
President  and  by  a  copy  of  the  oath  of  amnesty 
prescribed  in  the  President's  proclamation,  and 
also  by  a  proof  of  title  to  the  land.  It  must  be 
obvious  that  the  efl'ect  of  this  must  have  been 
to  transfer  from  the  care  of  the  bureau  to  the 
owners  very  large  portions  of  the  land  which  had 
been  relied  upon  for  the  support  of  the  freed- 
men.  Within  a  few  weeks  from  the  date  of  that 
order,  no  less  than  $800,000  worth  of  property 
in  New  Orleans  was  transferred,  and  about  one 
tliird  of  the  Avhole  property  in  North  Carolina 
in  possession  of  the  bui'cau  was  given  u]) ;  and 
the  ofiicer  having  charge  of  the  land  depart- 
ment reports  that  before  the  end  of  the  year,  in 
all  probability,  there  will  be  under  the  charge 
of  the  Commissioner  little,  if  any,  of  the  lands 
originally  designed  for  the  support  of  these 
freedmen. 

It  is  obvious,  if  these  lands  are  to  be  taken, 
that  other  lands  must  be  provided,  or  the  freed- 
men will  become  a  dead  weight  upon  the  Treas- 
ury, and  the  bill  under  consideration  assigns 
other  lands,  in  the  place  of  those  thus  taken, 
from  the  unoccupied  public  lands  of  the  United 
States. 

Two  months  before  the  Commission  took  the 
control  of  the  bureau,  in  January,  1805,  Major 
General  Sherman,  then  at  Savannah,  issued 
the  celebi-ated  Field  Order  No.  15.  You  will 
find  that  order  in  the  printed  report  of  Gen- 
eral Howard.  It  is  very  well  known  that  by 
that  order  the  islands  from  Charleston,  south, 
the  abandoned  rice-fields  along  the  river  for 
thirty  miles  back  from  the  sea,  and  the  coun- 
try bordering  the  St.  John's  river,  Florida,  were 
reserved  and  set  apart  for  the  settlement  of  the 
negroes  made  free  by  the  acts  of  war  and  the 
proclamation  of  the  President  of  the  United 
States. 

I  had  occasion  to  see  that  order  in  January 
last  in  manuscript,  and  when  the  privileges  it 
conferred  were  known, to  the  freedmei^  they 
gladly  availed  themselves  of  the  benefits  it 
secured  to  them.  Settlements  increased  and 
industry  was  fostered  ;  and  during  the  war  regi- 
ments were  formed  to  fight  onr  battles  from  the 
men  who  were  living  on  these  Edisto  islands. 

The  order  of  General  Sherman  provides  as 
follows: 

"II.  At  Beaufort,  Hilton  Head,  Savannah,  Fernan- 
dina,  St.  Augustine,  and  Jacksonville,  the  blacks  may 
remain  in  their  chosen  or  accustomed  vocations,  bat 
on  the  islands,  and  in  the  settlements  hereafter  to  bo 
established,  no  white  person  whatever,  unless  military 
officers  andsoldiersdetailed  for  duty,  will  be  permitted 
to  reside;  and  the  sole  and  exclusive  management  of 
affairs  will  be  left  to  thcfrecdpeople  themselves,  sub- 
ject only  to  the  United  States  military  authority  and 
the  acts  of  Congress.  By  the  lajvs  of  war  and  orders 
of  the  President  of  the  United  Sta.tes  the  negro  is  free, 
and  must  be  dealt  with  as  such.  lie  cannot  be  sub- 
jected to  conscription  or  forced  military  service,  save 
by  the  written  orders  of  the  highest  military  author- 
ity of  the  department,  under  such  regulations  as  the 
President  or  Congress  may  prescribe.  Domestic  ser- 
vants, blacksmiths,  carpenters,  and  other  mechanics, 
will  be  free  to  select  their  own  work  and  residence, 
but  the  young  and  able-bodied  negroes  must  be  en- 
couraged to  enlist  assoldicrsin  theserviceof  theUni- 
ted  States,  to  contribute  theirshare  toward  maintain- 
ing their  own  freedom,  and  securing  their  rights  as 
citizens  of  the  United  States. 

"Negroes  so  enlisted  will  be  organized  into  compa- 
nies, battalions,  and  regiments,  under  the  orders  of 
the  United  States  military  authorities,  and  will  be 
paid,  fed,  and  clothed  according  to  law.  The  bounties 
paid  on  enlistment  may,  with  the  consent  of  the  re- 
cruit, goto  assist  his  family  settlement  in  procuring 
agricultural  implements,  seed,  tools,  boots,  clothing, 
and  other  articles  necessary  for  their  livelihood." 

Now,  sir,  this  House  will  be  called  upon  to 
say  what  shall  be  done  in  behalf  of  the  freed- 
men who  were  thus  invited  by  General  Sherman 
to  fight  our  battles,  and  thus  assigned  by  him 
lands  on  these  islands.  These  assignments  or 
allotments,  made  by.  him  as  a  military  com- 
mander, conferred  merely  possessory  titles. 
There  have  been  efforts  made  to  remove  these 
freedmen  from  these  lands ;  and  last  October 


it  became  necessary  for  the  Commissioner  of  the 

bureau  to  go  to  South  Carolina  for  the  purpose 
of  seeing  .what  arrangements,  if  any,  he  could 
make. 

It  had  been  said  that  the  freedmen  were  to 
be  removed.  Great  feeling,  great  sorrow,  and 
great  indignation  had  been  expressed ;  and 
great  fears  had  been  entertained  lest  the  word 
of  promise  to  the  ear  should  be  brolcen  to  the 
hope.  General  Howard,  on  his-reaching  there, 
called  a  meeting  of  the  freedmen  and  soon  as- 
certained one  fact;  andtliatwus,  that  th(fy  were 
unwilling  to  work  for  their  former  masters.  I 
believe  there  was  no  exception.  He  found  they 
were  fearful  of  removal ;  and  he  stated  to  them 
what  he  believed  were  the  wi.slies  of  the  Presi- 
dent, and  what  was  his  own  duty  to  the  com- 
munity under  his  charge. 

It  resulted  in  this:  an  agreement  was  made, 
a  form  of  obligation  entered  intoibr  the  owner 
to  sign,  and  a  form  of  transfer  was  made  giving 
up  the  land,  and  it  was  supposed  Ijy  General 
Howard  that  under  this  circular  No.  15,  the 
lands  would  soon  be  taken  from  the  freedmen, 
[Here  the  hammer  fell.] 
Mr.  DONNELLY.  I  move  that  the  House 
adjourn. 

Mr.  DAWES.  I  hope  not.  I  trust  my  col- 
league will  be  permitted  to  go  on. 

Mr.  DONNELLY.  *I  have  no  objection  to 
his  going  on  and  concluding  his  remarks. 

Mr.  WASHBURNE,  of  Illinois.  Does  the 
gentleman  from  Massachusetts  intend  to  take  a 
vote  to-night? 

Mr.  ELIOT.  There  are  some  members  who, 
I  understand,  wish  to  speak ;  I  shall  not,  there- 
fore, expect  a  vote  to-day. 

Mr.  ROGERS.  I  hope  the  gentleman  from 
Massachusetts  will  lie  allowed  to  go  on. 

Mr.  RADFORD.  Is  it  understood  that  there 
is  to  be  no  vote  taken  to-day? 
Mr.  ELIOT.     Yes,  sir. 
The  SPEAKER  pro  Upiporc.yAr.  Pike.) 
The  Chair  hears  no  objection.    The  gentleman 
from  Massachusetts  will  therefore  proceed. 

Mr.  ELIOT.  I  was  just  saying  that  it  re- 
sulted in  preparing  a  form  of  obligation  for  the 
land  owner,  and  of  restoration,  to  be  signed 
by  the  Commissioner  himself,  under  the  iwo- 
visions  of  circular  No.  15.  Before  General 
Howard  loft  the  South,  however,  he  received 
a  telegraphic  communication  from  the  Secre- 
tary of  War,  saying  that  the  orders  under  which 
he  acted  did  not  require  him  to  disturb  the 
freedmen  in  their  possession  at  that  time,  but 
to  ascertain  merely  whether  a  just  and  mutual 
agreement  could  be  effected  between  the  freed- 
men and  those  who  desired  to  emj^loy  them. 
That  was  last  October.  From  that  time  there 
has  been,  as  I  believe,  no  action  taken  in  re- 
gard to  these  Edisto  lands,  and  they  are  held 
now  waiting  the  action  of  Congress. 

Mr.  THAYER.  I  wish  to  make  an  inquiry 
in  regard  to  the  proviso  that  the  gentleman  has 
been  speaking  about.  In  the  fifth  section — 
which  I  observe  is  not  printed  in  the  bill  be- 
fore us — there  seems  to  be  a  little  ambiguity 
in  the  phraseology.  I  would  like  the  gentle- 
man from  Massachusetts  to  inform  the  House 
in  regard  to  the  construction  he  puts  upon  it 
himself. 

Mr.  ELIOT.  The  bill,  as  it  comes  from  the 
Senate,  in  section  five  provides  that  the  occu- 
pants of  land  are  confirmed  for  three  years, 
and  the  proviso  is,  that  whenever  the  owners 
of  the  lands  occupied  under  that  order  shall  be 
entitled  to  restoration  the  Commissioner  is  au- 
thorized, upon  an  agreement  and  with  the  con- 
sent of  the  occupants,  to  procure  other  lands 
for  them  by  rent  or  purchase,  or  to  provide 
lands  under  the  fourth  section  of  the  bill. 

Mr.  THAYER.  The  point  to  which  I  wish 
to  direct  the  gentleman's  attention  is,  whether 
the  language  used  is  intended  to  convey  the 
idea  that  where  the  owner  is  entitled  to  resto- 
ration the  consent  of  the  occupant  is  a  neces- 
sary condition  precedent  to  the  restoration.  I 
do  not  understand  why,  otherwise,  the  -(rords 
"with  the  consent  and  agreement  of  the  occu- 
pants' '  are  used  when  the  power  is  given  'X)  the 
Commissioner  to  appropriate  other  lands  in  lieu 
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of  those  to  which  the  former  owner  was  en- 
titled. 

Mr.  ELIOT.  The  allotments  were  jnade  and 
continue  until  some  other  military  action,  or 
until  the  action  of  Congress.  The  Senate  by 
the  bill,  as  it  has  come  to  the  House,  confirms 
the  titles  for  a  term  of  years.  The  amendment 
proposed  by  the  committee  provides  that  if  the 
owners  of  the  lands,  either  under  the  circular 
No.  15 — whichis  believed  to  be  inoperative  or 
illegal  by  manv  persons — or  in  any  other  way, 
should  be  entitled  to  their  lands,  the  freedmen 
who  have  had  those  lands  allotted  to  them 
should  not  be  expelled  from  them  against  their 
consent  and  without  a  provision  for  another 
home. 

Mr.  THAYER.  I  understand  by  the  proviso 
that  the  consent  of  the  occupant  is  necessary 
before  restoration  takes  place. 

Mr.  ELIOT.  Yes,  sir  ;  that  they  should  not 
be  compelled  to  expatriate  themselves  or  be 
driven  into  Florida  or  Georgia,  or  anywhere 
else,  away  from  their  own  homes;  that  they 
should  not  be  compelled  to  leave  the  lands  which 
the  Government  had  assigned  them,  but  that 
their  consent  should  be  obtained  to  take  an- 
other home. 

Mr.  THAYER.  That  the  consent  of  the 
occupant  is  necessary  before  the  Commissioner 
can  order  a  restoration? 

Mr.  ELIOT.  Before  a  restoration  should  be 
ordered ;  before  the  former  owner  should  be  put 
in  occupancy  a<rain  of  his  estate. 

Mr.  THAYER.  There  seems  to  be  a  little 
solecism  in  the  language  of  the  proviso  in  speak- 
ing in  the  same  breath  of  a  person  being  enti- 
tled to  restoration,  and  at  the  same  time  making 
ihe  restoration  depend  upon  the  rights  of  a  third 
party. 

Mr.  ELIOT.  I  dare  say  the  criticisr-i  may 
be  good  :  but  it  is  verbal,  and  I  do  not  think  it 
strikes  at  the  meaning. 

Mr.  THAYER.  It  is  verbal,  but  it  also  has 
some  substance  in  it,  because  the  proviso  may 
mean  either  one  of  two  things.  Grammatically 
it  would  mean,  I  take  it,  that  where  t!ie  owner 
was  entitled  to  restoration  he  should  have  res- 
toration, and  that  the  occupants  should  leave 
their  lands  if  he  v/anted  them.  But  I  supposed 
that  as  there  seemed  to  he  no  particular  reason 
wlr,'  the  consent  of  the  man  v.ho  is  offered  the 
lands  should  be  made  a  condition  for  giving 
them  to  him,  probably  the  very  meaning  which 
the  gentleman  now  tells  mc  was  intended  to  l)e 
attached  to  the  proviso  v.-as  the  meaning  in- 
tended to  be  conveyed.  I  understand  that  the 
gentleman  distinctly  asserts  that  that  was  the 
meaning  intended  to  be  imi^arted  by  the  pro- 
viso. 

Mr.  ELIOT.  It  was  not  intended  that  the 
freedmen  should  be  compelled  to  vacate  the 
lands  upon  v^'hich  they  had  been  placed  by  the 
Government  until  another  home  satisfactory  to 
them  was  procured  for  them. 

Mr.  THAYER.  I  would  suggest,  then, 
whether  it  would  not,  perhaps,  be  well  to  sub- 
stitute for  the  words  "  where  parties  are  enti- 
tled to  a  restoration,"  the  vrords  ''where  par- 
ties make  application  for  restoration,'"  or  some 
similar  words. 

Mr.  ELIOT.  AVell.  it  is  very  possible  that 
may  be  so. 

Mr.  STEVEXS.  I  desire  to  know  something 
about  these  lands  which  are  referred  to  as  lands 
to  which  parties  are  "entitled  to  restoration.'" 
I  want  to  know  whether  there  is  any  doubt 
about  these  lands  having  been  the  lands  of  men 
engaged  in  the  belligerent  enemy"  s  armj',  and 
subject  to  confiscation  under  our  law  of  18G2? 
Did  not  the  lands  belong,  before  they  were 
taken  by  us,  to  belligerent  foes,  and  were  they 
not  seized  by  us  as  an  enemy" s  property  and 
thus  appropriated?  I  ask  the  question,  because, 
if  that  be  .so,  I  want  to  know  why  the  gentle- 
man talks  about  their  being  ' '  entitle'd  to  restor- 
ation." 

Mr.  ELIOT.  Vrell,  even  suppose  it  were  as 
the  gentleman  from  Pennsylvania  suggests,  the 
time  might  come  when  they  v.'ould  be  entitled  to 
restoration.  The  suggestion  made  by  the  other 
geutlemaa  from  Pennsylvania  [Mr.  Thayee]  is 


one  that  I  shall  probably  be  very  glad  to  avail 
myself  of  hereafter. 

"Mr.  THAYER.  I  make  the  suggestion  be- 
cause I  think  the  language  of  the  bill  would,  in 
all  probability,  give  rise  to  diuiculty. 

Mr.  ELIOT.  The  difficulty  might  very  easily 
be  removed  by  saying  that  "whenever  the  own  ers 
of  lands  occupiednnder  General  Sherman"  s  field 
order  shall  make  application  to  be  restored  to 
said  lands,"'  <fcc.  Before  a  final  vote  is  taken 
on  the  bill  that  difficulty  can  be  obviated. 

Mr.  Speaker,  there  are  so  many  reasons  that 
ought  to  be  given  to  the  House  why  this  bureau 
should  be  enlarged  and  continued  that  I  am  at 
a  loss  to  know  which  to  si^ecify  first ;  but  I  want 
to  read  right  here  an  argument  which  comes 
from  the  freedmen  of  Virginia  in  a  letter  to  the 
Speaker  of  this  Plonse.  It  is  a  letter  which  the 
1  Speaker  was  kind  enough  to  place  in  my  hands 
early  in  the  session,  and  is  dated  "  Tappan- 
nock,  December  3,  1863."  1  will  read  it  exactly 
as  it  is  written : 

"  Ho^"OE'D  Sir  :  I  desire  to  write  you  a  few  lines 

eonceniiug  wc  colored  people,  wlio  by  our  cmnncipa- 

j  tion  are  new  left  homeless,  moneyless,  and  friendless, 

i  and  in  many  cases  wc  are  worscr  now  than  when  in  a 

I  state  of  slavery.     Our  employers  refuse  to  pay  us 

wages  for  our  work ;  they  also  refuse  to  rent  us  lands 

nr  sell  us  lands.    By  this  we  arc  in  a  wretched  state. 

Please,  Mr.  Speaker,  to  lay  this  before  the  members, 

that  they  may  add  a  few  drops  of  water  to  the  great 

!  llame  that  is  now  sweeping  over  the  great  mansion 

I  of  we  colored  people.     Vv  c  needs  homes  and  jirotcc- 

tion.  pa5'  for  our  work  and  also  work  to  do.     We  also 

!  ^yant  Schools  for  the  education  of  our  children.    Wo 

J  need  Churches  to  Worship  the  true  and  living  God 

I  in.    Wc  nScd  protection  for  our  person  and  property. 

i  Please,  Mr.  Speaker,  add  one  word  concerning  our 

j  wages  the  present  year.    Wc  have  no  power  of  our 

I  own.    Wc  can  do  nothing  more  than  Petition;  and  if 

i  We  are  Dejected,  then  for  weeping  and  wailing  and 

;  such  troubles  as  yet  never  been  known   in  Earth. 

'  Please  Mr.  Speaker  add  a  few  words  in  behalf  of  we 

Colored  People,  who  h.avo  over  proved  ourselves  to  be 

loyal  to  your  Government.     By  so  doing  you  will 

oblige,  Mr.  Speaker,  Your  many  kind  Friends." 

I  think  that  is  a  pretty  good  argument  for 
the  Freedmen"s  Bureau. 

Mr.  SMITH.  "Will  ibegentleman  from  Mas- 
sachusetts allow  me  to  ask  him  a  cpaestion? 

Mr.  ELIOT.     Certainly,  sir. 

Mr.  SMITH.  I  desire  to  ask  the  gentleman, 
not  because  I  am  opposed  to  the  bill,  but  for 
an  argument  on  this  point,  v>-hat  he  understands 
or  means  in  this  bill  by  the  term  "ref'ugees"' 
in  contradistinction  to  the  term  "  freedmen?"' 
His  answer  will  probably  lead  me  to  ask  an- 
other question. 

Mr.  ELIOT.  I  suppose  refugees  to  be  those 
who  are  not  freedmen  ;  that  is  to  say  those  who 
had  not  been  in  slavery.  Colored  refugees  may 
be  freedmen  or  the)'  may  not :  but  refugees  may 
be  v.-hite:  and  when  the  terras  "refugees"  and 
"  freedmen"'  are  used,  I  suppose  the  difference 
would  be  that  the  refugees  were  v,-hite. 

Mr.  SMITH.  Then  the  word  "refugee" 
applies  only  to  whites.  I  would  inquire  further 
if  under  this  law  and  tinder  the  operations  of 
the  Freedmen' s  Bnreatt,  all  white  men  who 
were  not  rebels  and  v;ho  were  as  poor  as  the 
negroes  are  entitled  to  the  same  privileges  and 
the-same  protection  that  negroes  are? 

Mr.  ELIOT.  The. object  of  this  bill  i.s  to 
place  the  refugees — that  is  to  say  the  loyal  white 
men  who  have  fled  from  their  homes  because 
of  the  rebellion — upon  the  same  footing  with  the 
freedmen  as  to  the  care  and  protection  of  the 
Government. 

Mr.  SMITH.  I  wotild  ask  the  gentleman  an- 
other question.  I  would  inquire  if  lie  has  re- 
ceived any  letters,  or  if  it  is  v,-ithin  the  knov,d- 
edge  of  the  committee,  that  there  are  any  jjeople 
in  Virginia  or  any  otlter  of  the  southern  States, 
of  the  white  race,  who  are  in  the  same  condition 
in  regard  toproperty  and  the  right  to  hold  prop- 
erty that  negroes  are,  and  if  there  is  as  much 
disposition  on  the  part  of  the  committee  to  take 
care  of  them  as  there  is  to  take  care  of  the  ne- 
groes? Because  in  the  Sottth  there  are  a  large 
number  of  white  people  who  never  have  owned 
a  foot  of  land,  who  never  have  been  in  posses- 
sion of  any  j^roperty,  not  even  a  cov>-  or  a  hor.se, 
yet  who  have  been  as  true  and  devoted  loyalists 
as  anybody  else.  I  would  lilce  to  knqw  if  the 
provisions' of  this  bill  are  intended  to  embrace 
them  and  protect  tbem,  and  if  theidea  suggested 


by  the  gentleman  from  Pennsylvania  [Mr.  Ste- 
vens] that  all  the  property  South  must  be  con- 
fiscated for  the  benefit  of  those  who  live  in  FJtates 
that  have  been  considered  loyal  will  inure  to 
their  benefit  as  well  as  to  the  benefit  of  the  peo- 
ple of  Pennsylvania  and  of  the  black  population. 
Mr.  STEVENS.  Let  me  answer  the  gentle- 
man. I  do  not  suppose  that  all  the  property  in 
the  South  will  be  confiscated.  Our  confiscation 
act  contemplates  the  property  only  of  those  who 
were  engaged  in  armed  hostility  to  the  LTnited 
States.  • 

Mr.  ELIOT.  I  will  say  to  the  gentleman 
from  Kentucky  [Mr.  Smith]  that  there  is  no 
distinction  made  in  this  bill  between  the  rights 
of  freedmen  and  of  refugees  under  it.  They  are 
treated  alike  from  the  first  to  the  last.  If  the 
gentleman  now  desires  to  make  another  inquiry 
of  me,  I  will  yield  to  him. 

.  Mr.  SMITH.  I  wish  to  know  whether  the 
vast  white  population  of  the  South  who  were 
true  to  the  Government,  and  sought  their  homes 
in  the  hills  and  mountains  and  the  valleys  and 
caves  of  that  country  during  the  war,  are  to  re- 
ceive the  same  consideration  upon  the  part  of 
this  House  that  the  other  class,  who  probably 
unfortunately  are  black,  are  now  receiving  on 
the  part  of  the  gentleman  and  those  concerned 
with  him. 

Mr.  ELIOT.  Exactly  the  same. 
Mr.  SMITH.  I  wish  to  say  that  I  do  not  feel 
inclined  to  oppose  this  bill,  or  to  withhold  com- 
plete protection  from  people  who  are  colored. 
I  think  it  is  our  duty  to  protect  them.  I  would 
give  them  all  the  advantages  that  this  country 
can  give  to  them,  elevate  them  and  improve  them 
as  much  as  possible.  But  I  must  say,  if  gentle- 
men will  allow  me  to  do  so,  that  the  whole 
argument,  all  the  letters,  all  the  sympathy,  and 
all  that  is  said  from  one  end  to  the  other  is  alone 
for  the  colored  people,  while  our  own  race  is 
entirely  ignored. 

Mr.  ELIOT.  Nevertheless  the  refugees  have 
all  the  rights  under  this  bill  that  the  freedmen 
have,  and  have  been  cared  for  from  the  begin- 
ning by  the  Commissioner  and  the  assistant  com- 
missioners under  him,  v.'herever  that  care  has 
been  called  for.  And  I  rather  incline  to  think 
that  it  will  turn  out  to  be  true  that  large  num- 
bers^I  will  not  say  more  than  of  freedmen — Ijut 
very  large  numbers  of  refugees  have  derived 
benefit  under  this  law.  Gentlemen  around  roe 
say  that  as  many  refugees  as  freedmen  have 
been  cared  for.  I  am  not  ^Drepared  to  say  that; 
but  large  numbers  of  them  have  been  cared  for. 
There  may  be  a  difference  ])etvv-een  the  two 
classes,  however,  in  this  respect:  there  is  not 
one  State  v.'here  these  refugees  might  not  per- 
haps live  in  comparative  safety  if  this  bureau  is 
withdrawn.  I  do  not  know  that  I  can  say  that 
either.  But  this  is  true,  that  there  is  not  one 
rebel  State  where  these  freedmen  could  live  in 
safety  if  the  arm  of  the  Government  is  withheld. 
•  Why,  sir,  there  have  been  contracts  made  in 
different  States  which  are  as  repugnant  to  our 
sense  of  honor  and  justice  as  ever  any  arrange- 
ments under  the  old  slave  codes  could  have 
been.  In  the  town  of  Opelousas,  Louisiana^ 
some  time  ago.  the  following  "ordinance  rela- 
tive to  the  police  of  recently  emancipated  ne- 
groes or  freedmen  within  the  corporate  limits 
of  the  town  of  Opelousas"  was  passed: 

Whereas  the  relations  formerly  subsisting  between 
master  and  slave  have  become  changed  by  the  action 
of  theeontroilinff  authorities;  and  whereas  it  is  ne- 
!  cessary  to  provide  I'm-  the  proper  police  and  goycrn- 
'  ment  of  the  recently  emancipated  negroes  or  trccd- 
:  men  in  their  new  relations  to  the  municipal  authori- 
!  ties : 

I  Sec.  1.  Be  it  therefore  ordained  by  the  board  of  po~ 
i  lice  of  the  town  of  Opelousas,  That  no  negro  or  Irccd- 
:  man  shall  be  allowed  to  come  within  the  hmits 
i  of  the  town  of  Opelousas  without  special  permission 
:  from  his  employer,  specifying  the  object  of  his  visit, 
■  and  the  time  necessary  for  the  accomplishment  of  tho 
1  same.  Whoever  shall  violate  this  provi.'iion  shall 
'  suifer  imprisonment  and  twoxlays'  work  on  the  public 
i  streets,  or  shall  pay  a  line  of  5-2  50. 
I  Sec  2.  Be  it  further  ordained ,  That  every  negro  or 
:  freedman  who  shall  be  found  on  the  streets  of  Ope- 
i  lonsas  after  ten  o'clock  at  night  without  a  written 
i  pass  orpemnitfromhis  erajdoyer  shall  beimprisoned 
;  and  com.Dclled  to  work  tivo  days  on  the  public  streets, 
\  or  pay  a  fine  of  five  dollars. 

i  Sec.  3.  No. negro  or  freedman  s?iall  be  permitted 
j  to  rent  or  keep  a  house  within  the  limits  of  the  town 
I  under  any  ciieaini»t.auces;  and  any  one  thus  offending 
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shnll  be  ejected  and  compelled  to  find  an  employer, 
or  leave  the  tovfn  witliin  twenty-four  hours.  The 
lessor  or  furnisher  of  the  house  leased  or  kept  as  above 
shall  p.'ij'  a  tine  often  dollars  for  each  ofl'cnse. 

Sec.  4.  No  negro  or  frecdman  shall  reside  within 
the  limits  of  the  town  of  Opclousas  who  is  not  in  the 
regular  service  of  some  white  person  or  former  owner, 
who  shall  be  held  responsible  for  the  conduct  of  said 
freedman.  But  said  employer  or  former  owner  may 
permit  said  freedman  to  hire  his  time,  by  special  per- 
mission in  writing,  which  permission  shall  not  extend 
over  tv,-enty-four  hours  at  any  one  time.  Anyone 
violatinrj  the  provisions  of  tliis  section  shall  be  im- 
prisoned and  forced  to  work  for  two  days  on  the  pub- 
lic streets. 

Sue.  5.  No  public  meetings  or  congregations  of  ne- 
groes or  freedmeu  shall  be  allowed  within  the  limits 
of  the  tpwn  of  Opelousas,  under  any  circumstances  or 
for  any  purpose,  without  the  permission  of  the  mayor 
or  president  of  the  board.  This  prohibition  is  not  in- 
tended, however,  to  prevent  freodmen  from  attending 
the  usual  church  services  conducted  by  established 
ministers  of  religion.  Every  freedman  violating  this 
law  shall  bo  imprisoned  and  made  to  work  five  days 
on  the  public  streets. 

Sec.  6.  No  negro  or  freedman  shall  bo  permitted 
to  preach,  exhort,  or  otherwise  declaim,  to  congrega- 
tions of  colored  people  without  a  special  permission 
from  the  mayor  or  president  of  the  board  of  police, 
under  the  penalty  of  a  line  of  ten  dollars  or  twenty 
days'  work  on  the  public  streets. 

Sec.  7.  No  freedman  v.-ho  is  not  in  the  military 
service  shall  be  allowed  to  carry  fire-.arras,  or  any  kind 
of  weapons,  within  the  limits  of  the  town  of  Opelousas 
without  the  special  permission  of  his  employer,  in 
writing,  and  approved  by  the  mayor  or  president  of 
the  board  of  police.  Any  one  thus  offending  shall  for- 
feit his  weapons,  and  shall  be  imprisoned  and  made 
to  work  live  days  on  the  public  streets,  or  pay  a  fine 
of  five  dollars  in  lieu  of  said  work. 

Sicc.  8.  No  freedman  shall  sell,  barter,  or  exchange 
any  articles  of  merchandise  or  traffic  within  the  limits 
of  Opelousas  without  permission  in  writing  from  his 
employer  or  the  mayor  or  president  of  the  board,  un- 
der the  penalty  of  the  forfeiture  of  said  articles,  and 
imprisonment  and  one  day's  labor,  or  a  fine  of  one 
dollar  in  lieu  of  said  work. 

_  Src.  9.  Any  freedman  found  drunk  within  the 
limits  of  the  town  shall  be  imprisoned  and  made  to 
labor  five  days  on  the  public  streets,  or  pay  five  dol- 
lars in  lieu  of  said  labor. 

Sec.  10.  Any  freedman  not  residing  in  Opelousas, 
who  shafl  be  found  within  its  corporate  limits  after 
the  hour  of  three  o'clock  p.  m.,  on  Sundaj-,  without  a 
special  written  permission  from  his  employer  or  the 
mayor,  shall  be  arrested  and  imprisoned  and  made  to 
work  tv;o  days  on  the  public  streets,  or  pay  two  dol- 
lars in  lieu  of  said  work. 

Sec.  11.  All  the  foregoing  provisions  apply  to  freed- 
mcn  and  freed  women,  or  both  sexes. 

Sec.  12.  It  shall  be  the  special  duty  of  the  mayor 
or  president  of  the  board  to  see  that  all  the  provisions 
of  this  ordinance  are  faithfully  executed. 

Sec.  13.  Be  it  further  ordained.  That  this  ordinance 
is  to  take  efl'oct  from  and  after  its  first  puljlicatiou. 

Ordained  the  3d  day  of  July,  1865. 

E.  D.  ESTILLETTB, 
President  of  the  Board  of  Police. 
Joseph  D.  Richaed,  Clerk. 

And  I  have  here  upon  my  table  the  proceed- 
ings of  a  meeting  held  in  Virginia,  at  a  place 
called  Turkey  Island,  which  was  presided  over 
by  men  of  influence  and  property.  Th^tt  meet- 
ing was  held  within  the  last  month.  'J"he  fol- 
lowing is  the  published'  account  of  their  pro- 
ceedings : 

TDE  JAMES  RIVER  FARMERS  AND  THE  NEGROES. 

On  the  5th  instant  a  meeting  of  the  James  river 
farmers  was  held  at  Turkey  Island,  Henrico  county, 
for  the  purpose  of  adopting  some  fixed  rules  and  regu- 
lations for  the  governmcutalikcof  the  farmers  them- 
selves and  the  frecdmen  employed  by  them.  Colonel 
Hill  Carter,  of  Shirley,  was  called'  to  the  chair,  and 
Major  Charles  Pickett  appointed  secretary.  After 
mature  deliberation,  the  following  resolutions  were 
adopted : 

1.  That  toward  all  frecdmen  in  our  employ  wo  will 
act  justly,  and  that  we  considerthe  following  rates  of 
wages  fair  and  lil^eral,  and  that  wo  pledge  ourselves 
not  to  exceed  them:  - 

2.  A  first-class  field  hand  shall  bo  paid  by  the  year 
$130.  a  first-class  field  hand. shall  be  paid  by  the  month 
ten  dollars;  a  second-class  field  handshall  be  paid  by 
the  year  S105,  a  second-class  field  hand  shall  be  paid 
by  the  month  eight  dollars;  a  third-class  field  hand 
shall  bo  paid  by  the  year  seventy  dollars,  athird-olass 
field  hand  shall  be  paid  by  the  month  five  dollars ;  a 
first-class  woman  (field  hand)  per  month  five  dollars, 
second-class  woman  (field  hand)  per  month  three  dol- 
lars. 

3.  The  classes  are  described  as  .follows:  first-class 
field  hand,  plowman ;  second-class  field  hand,  good 
general  farm  hand ;  third-class  farm  hand,  boy  or  old 
man. 

4.  Each  hand  hired  by  the  year  shall  have  deducted 
a  "per  diem"  (pro  rata)  for  sickness,  holidays, or  ab- 
sence by  leave  of  the  employer. 

5.  Each  hand  hired  by  the  month  shall  besubjectto 
the  same  deduction  as  those  hired  by  the  year,  and  in 
addition  sliall  be  charged  one  dollar  a  month  for  their 
fuel  during  the  months  of  December,  January,  Feb- 
ruary, and  March. 

C.  For  disobedience  of  orders  or  insubordination, 
each  hand  will  be  charged  one  dollar. 

7.  For  leaving  tho  farm  without  permission,  onedol- 
lar  will  be  charged  each  hand,  in  addition  to  the  loss 
of  timo. 


8.  Each  hand  will  bo  held  responsible  for  injury  or 
loss  to  the  stock  and  farming  utcnsii's.if  occasioned 
by  negligence,  and  the  amount  deducted  from  his 
wages.  . 

9.  All  of  the  hands  will  be  required  to  submit  to 
such  rules,  and  work  in  such  way  and  at  such  times, 
either  night  or  day,  as  was  formerly  customary  in  this 
section  of  the  country.  By  this  it  is  not  meant  that 
the  farmers  are  to  make  a  regular  hahjt  of  requiring 
night  work,  but  that  they  shall  require  such  work  only 
as  it  has  been  usual  to  have  done  at  night. 

10.  Twenty-six  working  days  shall  be  considered  as 
a  month. 

11.  The  usual  attendance  on  mules,  horses,  and  all 
other  stock  will  be  required  on  Sundays  and  holi- 
days. 

12.  Three  quarters  of  an  hour  will  be  allowed  for 
breakfast,  and  an  hour  for  dinner,  except  during  tho 
months  of  Juno,  July,  and  August,  when  an  hour  will 
be  allowed  for  breakfast  and  an  hour  and  a  half  for 
dinner. 

13.  No  hand  will  be  employed  who  has  been  dis- 
charged for  misconduct  or  violation  of  contract. 

14.  Each  hand  employed  by  the_inonth  shall  give  his 
employer  ten  days'  notice  of  hisintention  toleave.or 
forfeit  one  third  of  his  month's  wages. 

15.  Each  hand  hired  by  the  year  shall  be  paid  quar- 
terly, the  employer  always  keeping  the  hand  one 
month's  wages  in  arrears. 

16.  The  rations  shall  l)e  as  follows:  for  men,  three 
pounds  of  meat  per  week:  for  women  and  boys,  two 
pounds  of  meat  pcrwcek.or  its  equivalent.  Forraen, 
fifteen  pounds  of  meal  i)er  week ;  for  women  and  boys, 
twelve  pounds  of  meal  per  week. 

These  proceedings  were  communicated  to 
General  Hosrardby  the  assistant  commissioner 
of  that  district,  and  the  following  instructions 
were  returned : 

"  The  interests  of  the  frecdmen  are  committed  by 
law  to  this  bureau. 

"  The  spirit  and  letter  of  the  regulations  referred  to 
are  diametrically  opposed  to  ueaxly  every  circular 
and  order  from  this  office. 

"  The  frecdmen  referred  to  in  tho  resolutions  are  at 
liberty  to  enter  intojust  such  agreements  orcontraots 
as  they  please,  and  with  whomsoever  they  please,  and 
they  will  not  be  restrained  from  receiving  as  high 
wages  as  they  can  get. 

"  You  will  please  communicate  with  the  gentlemen 
named  in  tho  article,  and  inform  them,  and  also  the 
freedmcn  concerned,  of  the  purposes  and  wishes  of 
the  Commissioner  as  herein  set  forth." 

In  Maryland  the  schools  which  have  been  es- 
tablished have  l)een  interrupted,  and  it  has  been 
urged  that  according  to  the  laws  of  the  State 
those  schools  must  be  closed. 

In  Mississippi  houses  have  been  burned  and 
negroes  have  been  murdered.  In  Alabama  a 
new  code,  a  slave  code  in  fact,  has  Ijeen  at- 
tempted to  be  passed,  and  gentlemen  must  have 
seen  that  in  the  Marlboro'  district,  in  South 
Carolina,  the  planters  have  recently  held  meet- 
ings and  resolved  that  the  military  power  ought 
to  be  withdrawn  and  the  freedmen  comiDelied 
to  work  for  their  old  masters.  And  so  the  word 
comes  on  from  one  to  another  of  these  States, 
until  it  is  reduced  to  a  certainty  that  if  the  arm 
of  the  Government  is  withheld  from  ^^rotcct- 
ing  these  men,  and  the  powers  of  this  bureau 
are  not  continued  and  enlarged,  much  injustice 
will  be  done  to  these  freedmen,  and  there  will 
be  no  one  there  to  tell  the  story. 

Mr.  Speaker,  while  speaking  of  the  lands  on 
the  Sea  Islands  lintentted  to  refer  to  the  testi- 
mony which  I  have  before  me,  coming  from  a 
young  woman  from  my  own  city,  known  to  me 
as  earnest,  intelligent,  and  cultivated.  She  went 
as  a  teacher  to  these  islands,  and  her  life  has 
already  been  given  a  sacrilice  in  their  behalf. 
From  her  last  report  I  give  this  extract,  refer- 
ring to  General  Howard's  visit  to  them  in  Oc- 
tober last: 

"The  minds  of  the  people  arc  greatly  agitated  by 
the  late  visit  pf  General  Howard  and  some  members 
of  his  statf,  with  two  of  tho  former  owners  on  this 
island.  His  coming  was  sudden  and  unexpected  to 
all.  V/c  had  heard  rumors  that  some  of  the  former 
owners  were  coming  back,  but  did  not  believe,  after 
the  promises  made  to  these  people,  that  they  would 
bo  allowed  to  regain  their  lands  on  this  island.  Un- 
fortunately, we  did  not  learn  of  the  meeting  held  for 
General  Howard  till  the  day  after,  as  we  are  miles 
from  everybody  and  everything:  but  we  attended  the 
second  held  by  the  people,  atwhich  apaper  was  read, 
which  had  been  drawn  up  by  acommittee  from  among 
them,  to  state  their  feeling^  on  the  subject,  and  was 
to  be  sent  to  the  General.  Thereis  but  one  sentiment. 
'  We  will  not  work  for  our  former  masters,'  is  the  cry 
from  one  and  all.  What  troubles  them  most  is,  that, 
if  the  owners  do  come  back,  they,  the  colored  people, 
will  not  be  allowed  to  purchase  one  foot  of  land. 
Their  longing  is  to  have  a  homestead;  and  for  this 
they  are  willing  to  work,  paying  a  lawful  price. 

"At  a  meeting  held  this  week  they  decided,  if  the 
planters  camo  back,  to  leave  the  island.  But,  poor 
things,  where  can  they  go?  General  Howard  saw 
plainly  their  fticlings  on  the  subject,  and  apparently 
the  matter  was  painful  to  liim.    Ilis  kind,  truthful 


manner  won  their  confidence  and  respect.  The  mat- 
ter was  put  to  vote  :  'How  many  will  work  for  their 
former  masters?'  None,  or  almost  none,  raised  their 
bauds.  He  saw  how  they  felt,  and  asked  how  many 
would  trust  the  oucstion  to  him,  feeling  that  he  would 
do  all  lie  could  that  justice  should  be  done  to  them. 
They  understood  and  appreciated  his  feeling.  All 
raised  their  hands;  and  now  another  man  stands  in 
their  minds  with  our  dear  President  Lincoln,  General 
Sherman,  and  General  Saxton— -General  Howard. 
The  day  after  the  meeting  many  of  the  people  camo 
to  us,  asking  us  to  explain  things  to  them  saying, 
they  'hadn't  learning  and  couldn't  understand.'  We 
did  the  best  we  could,  trying  to  calm  their  minds,  to 
hold  forth  no  brighter  prospects  than  we  could  see 
ourselves,  and  to  lead  them  to  trust  those  who  had 
the  matter  in  charge;  promising  that  we  woulddoall 
that  we  could  for  them.  It  will  be  terribly  cruel  if 
these  people  are  again  to  flee  for  freedom,  'i'heycan, 
without  anyquestion,  support  themselves,  their  poor, 
and  their  aged,  in  a  year  or  less,  if  they  have  the  op- 
portunity, if  they  have  the  privilege  of  buying  land, 
working,  and  paying  for  it.  Many  who  have  been  hero 
for  a  year  have  excellent  crops  of  cotton,  corn,  and 
rice,  which  will  be  ample  for  their  support  till  the 
next  harvest. 

"Last  Sunday  night,  taking  my  Bible,  I  went  to  one 
of  the  cabins  and  read  to  those  who  were  gathered 
there  tho  first  eight  chapters  of  Exodus;  and  it  was 
interesting  to  hear  the  old  men  apply  the  situation  of 
the  Israelites,  after  they  wore  freed  from  their  bond- 
age in  Egyjit,  to  their  own  present  situation  ;  and  my 
reading  was  often  interrupted  by  ciuestions  or  ex- 
clamations. Ho\y  thankful  I  was  that  I  was  with 
them,  and  could  in  some  slight  degree  assist  them — 
leading  them  in  the  first  steps  of  knowledge. 

"There  is  great  need  of  mure  laborers  here — real, 
earnest  workers,  working  with  heart  and  hand  for 
these  needy  people." 

This  bill,  Mr.  Speaker,  has  thrown  light  into 
the  dark  places.  There  has  been  no  oj^pression 
that  could  not  be  reported  to  headquarters  here 
by  its  ofiicers  and  a  remedy  applied.  With- 
draw the  burea,u  and  tlie  frecdmen  will  have  no 
friend  to  stand  between  them  and  those  who 
would  oppress  them. 

I  have  here  a  copy  of  a  report  made  to  the 
Union  League  of  Philadelphia,  which  I  believe 
has  been  distributed  among  members  of  this 
House.  As  stating  the  views  held  by  that  league, 
I  co.ll  attention  to  the  following  paragraph : 

"To  the  freedmen  so  suddenly  liberated  by  the 
movements  of  our  a^rmies  and  the  policy  of  our  Gov- 
ernment we  owe  a  duty  from  which  we  must  not  turn 
in  the  days  of  our  prosperity,  but  rather  make  that 
prosperity  a  means  of  adjusting  their  uncertain  posi- 
tion in  the  land  of  their  early  bondage,  and  of  securing 
tothemevcry  blessing  that  right  judgment  may  decide 
to  belong  to  a  state  of  absolute  liberty.  AVcmustnot 
forget  tho  fidelity  shown  to  the  nation  by  this  op- 
pressed race  in  tho  darkest  hours  of  our  history,  nor 
the  desperate  nature  of  the  services  rendered  to  us 
when  they  first  arrayed  themselves  in  arms  to  meet 
the  early  contempt  of  their  white  comrades  and  tho 
cold-blooded  massacres  of  our  common  enemies.  A 
double  share  of  fortitude  was  necessary  to  encounter 
these  two  grcatdifficulties.a.nd  our  black  soldiers  bore 
both  with  unfailing  manhood.  Mere  cold  justice,  if  net 
a  more  cotnmcndable  gratitude,  should  make  us  tho 
watchful  guardians  of  the  present  condition  and  tho 
future  prospects  of  the  race  which  God  has  confided 
to  ourkeeping.  Thcperploxitiesof  ourguardianship 
may  be  vast  and  disheartening;  but  we  should  bear 
them  with  tho  same  courage  and  liopcfulness  that 
led  this  derided  people  into  fields  whore  no  quarter 
was  given  to  their  wounded,  and  where  the  ready 
halter  awaited  their  caiJtured  files.  The  wish  of  the 
nation,  clearly  expressed  to  our  Government,  has 
always  been  sufficient  to  shape  its  policy;  and  doubt- 
less t!ie  voice  that  arose  in  the  recent  clccf  ions  in  the 
North  will  reach  the  wakeful  ears  of  our  Represent- 
atives at  the  capital.  Wo  trust  that  it  may,  and  it 
should  be  our  efibrt  to  swell  the  force  and  volume  of 
the  popular  demand." 

We  know  perfectly  well  the  course  that  has 
been  pursued  by  that — in  fact  as  well  as  in  name 
— "  Loyal  League  of  Philadelphia. ' '  All  that  I 
want  is  that  we  should  reply  to  the  communi- 
cations which  have  come  from  the  South  and 
the  demands  which  have  com^  from  the  North, 
from  Indiana,  Ohio,  Illinois,  and  from  more 
northern  States,  from  men  who  have  the  care 
of  these  freedmen  at  heart,  who  have  devoted 
time,  labor,  and  money  to  render  such  aid  as 
they  could  that  the  life  of  the  bureau  should  bo 
lengthened  and  its  powers  enlarged ;  that  we 
shall  legislate  so  as  to  make  the  freedom  we 
have  conferred  a  blessing  to  them.  We  have 
an  account  to  give  for  our  stewardship,  not  to 
them  alone  but  to  Him  who  made  them  and  us. 

Mr.  SjDeaker,  it  was  my  intention  to  examine 
the  bill  more  in  detail,  but  I  will  withhold  fur- 
ther remarks  at  present,  holding  myself  now- 
prepared  to  give  an  answer  to  any  gentleman 
who  may  be  disposed  to  put  to  me  any  inquiry 
in  reference  to  the  character  of  the  bill  or  the 
amendments  which  we  have  proposed. 

Mr.  THAYER.     Will  the  gentleman  allow 
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me  to  move,  or  will  he  himself  move,  that  these 
amendments  be  jirinted ? 

Mr.  ELIOT.  I  think  it  would  be  well,  by 
general  consent,  to  have  the  substitute  printed. 

Mr.  THAYER.  I  move,  then,  that  the 
amendments  be  ordered  to  be  printed. 

The  SPEAKER  pro  tempore,  (Mr.  Pike  in 
the  chair.)  If  there  be  no  objection,  it  will  be 
so  ordered. 

There  was  no  objection. 

Mr.  DAVv^SON  obtained  the  floor. 

.  EVENING  SESSION. 

Mr.  STEVENS.'  Before  my  colleague  [Mr. 
Dawsox]  goes  on,  I  desire  to  move,  with  his 
consent,  tliat  the  House  meet  at  half  past  seven 
o'clock  this  evening  for  the  purpose  of  allowing 
members  to  deliver  sjjeeches  in  Committee  of 
the  Whole  on  the  state  of  the  Union  upon  the 
President's  message,  with  the  understanding 
that  no  other  business  shall  be  transacted. 
Several  gentlemen  desire  an  opportunity  to 
speak,  and  I  hope  that  there  vidll  be  no  objec- 
tion to  my  proposition. 

The  SPEAKER  p?-o  tempore.  The  House 
has  heard  the  motion  of  the  gentleman  from 
Pennsylvania,  [Mr.  Stevens.]  If  there  be  no 
objection,  it  will  be  so  ordered. 

There  was  no  objection. 
'   Mr.  STEVENS.   I  hope  now  that  the  House 
will  take  a  recess  till  this  evening,  and  give  mj' 
colleague  an  o^jportunity  to  si^eak  on  this  bill 
in  the  morning. 

LAND  SURVEYS  IN  CALIFORNIA. 

Mr.  BID  WELL,  b)'  unanimous  consent,  sub- 
mitted the  following  resolution  ;  which  was  read, 
considered,  and  agreed  to  : 

Resolved,  That  the  Secretary  of  the  Interior  be  re- 
quested to  furnish  this  House  with  a  statement  show- 
ing, first,  the  amount  paid  by  the  United  States  for 
the  survey  of  public  lands  in  the  State  of  California; 
second,  when  such  surveys  of  land  were  made  ;  and 
third,  how  much  has  been  received  by  the  Govern- 
ment from  the  sales  of  public  lands  in  said  State. 

INDEX  OF  EXECUTIVE   DOCUMENTS. 

Mr.  BANKS.  I  ask  unanimous  consent  to 
offer  the  following  resolution  for  reference  to 
the  Committee  on  Printing : 

Resolved,  That  the  Clerk  of  the  House  be  directed 
to  prepare  a  digested  index  of  the  executive  docu- 
ments and  reports  of  committees  of  the  House  of 
•Representatives  from  1839  to  the  close  of  the  present 
Congress,  to  correspond  with  the  index  of  the  same 
documents  from  the  commencement  of  the  Govern- 
ment to  the  close  of  the  Twenty-Fourth  Congress. 

Mr.  WASHBURNE,  of  Illinois.  I  will  not 
object  to  this  resolution  if  it  is  offered  simply 
for  reference. 

Mr.  BANKS.     That  is  all. 

There  being  no  objection  to  the  introduction 
of  the  resolution, 

Mr.  BANKS  moved  that  i'  be  referred  to 
the  Committee  on  Printing. 
•  The  motion  was  agreed  to. 

NATIONAL  BOARD  OF  TRADE. 

Mr.  MOORHEAD.  I  ask  unanimous  consent 
to  submit  the  following  resolution  : 

Resolved,  That  the  Committee  on  Commerce  be 
requested  to  inquire  into  the  expediency  of  estab- 
lishing by  law  a  National  Board  of  Trade. 

_  I  ask  that  a  letter  explanatory  of  this  resolu- 
tion may  be  read. 

Mr.  ELDRIDGE.  I  object  to  the  introduc- 
tion of  the  resoltition. 

REPRESENTATIVES  OF  J.  E.  MARTIN. 
Mr.  POMEROY,  Ijy  unanimous  consent,  in- 
troduced a  bill  for  the  relief  of  the  legal  repre- 
sentatives of  J.  E.  Martin,  deceased ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Foreign  Afiairs. 

REBEL  PERSECUTIONS  IN  KENTUCKY. 

Mr.  SMITH,  by  unanimous  consent,  pre- 
sented a  petition  of  sundry  citizens  of  Ken- 
tucky, asking  relief  from  persecution  and  mal- 
treatment by  the  rebels  in  that  State ;  which 
was  referred  to  the  Committee  on  the  Ju- 
diciary. 

HANS  SEIVERS. 

Mr.  PRICE,  by  unanimous  consent,  intro- 
duced a  joint  resolution  for  the  relief  of  Hans 


Seivers,  a  private  in  company  A,  fourteenth 
regiment  Iowa  volunteer  infantry ;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Military  Affairs. 


DI15TRICT  JAIL. 

Mr.  PERHAM,  by  unanimous  consent,  sub- 
mitted the  following  resolution ;  which  was  read, 
considered,  aud  agreed  to : 

Resolved,  That  the  Committee  on  Public  Build- 
ings and  Grounds  be  directed  to  inquire  whether  any 
further  legislalion  is  necessary  to  secure  tlie  comfort 
andsafety  of  the  inmates  of  thojail  in  the  District  of 
Columbia,  and  make  their  labor  available,  so  as  to 
reduce  the  expenses  to  the  Government,  and  report 
by  bill  or  otherwise. 

And  then,  on  motion  of  Mr.  THAYER, 
(at  five  minutes  to  four  o'clock  p.  m. ,)  the 
House  took  a  recess  until  half  past  seven 
o'clock  p.  m. 

EVENING  SESSION. 
The  House  resumed  its  session  at  half  past 
seven  o'clock  p.  m.,   (Mr.   Grinnell  in  the 

Mr.  HUBBELL,  of  Ohio.  Mr.  Speaker,  it 
is  very  evident,  from  present  indications,  that 
the  House  is  going  to  be  thin  to-night.  It  is 
known  to  all  that  the  President  ^ves  a  recep- 
tion, and  I  suppose  that  members  are  absent 
this  evening  for  the  purpose  of  attending  it; 
and  in  order  to  give  the  few  now  here  an  op- 
portunity also  to  attend  it,  I  move  that  the 
House  do  now  adjourn. 

The  House  divided ;  and  there  were — ayes  2, 
noes  2. 

The  SPEAKER  pro  tempore  voted  in  the 
afSrmative ;  and  the  motion  was  agreed  to. 

And  therelipon  (at  seven  o'clock  and  thirty- 
three  minutes  p.  m.)  the  House  adjourned. 


IN  SENATE. 


Wednesday,  Jamiary  31,  1866. 
Prayer  by  Rev.  Btron  Sunderland,  D.  D. 
The   Journal   of  yesterday  was    read    and 
approved. 

EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  teviioore  laid  before 
the  Senate  a  communication  from  the  Secretary 
of  the  Navy,  transmitting,  in  compliance  with  a 
resolution  of  the  Senate  of  March  9, 1805,  a  copy 
of  the  record  of  a  board  of  Navy  officers  ap- 
pointed to  inquire  into  and  determine  how  much 
the  vessels  of  war  and  steam  machinery  con- 
tracted for  by  the  Department  in  the  years  18C2 
and  1863  cost  the  contractors  over  and  above 
the  contract  price  and  allowances  for  extra 
work ;  which  was  referred  to  the  Committee  on 
Naval  Affairs,  and  ordered  to  be  printed. 
PETITIONS  AND  MEMORIALS. 

Mr.  WADE  presented  a  letter  of  the  Secre- 
tary of  the  Interior,  transmitting  a  communica- 
tion addressed  to  that  Department  on  the  4th  of 
November  last  by  the  Quartermaster  General 
of  the  United  States  Army,  and  a  report  thereon 
by  the  Commissioner  of  the  General  Land 
Office,  respecting  the  great  overland  trail  from 
Leavenworth  west ;  which  was  referred  to  the 
Committee  on  Territories. 

He  also  presented  a  memorial  of  citizens  of 
Houston,  Texas,  praying  for  the  construction 
of  a  railroad  across  the  Indian  Territory,  from 
the  south  line  of  Kansas  to  the  Red  river ;  which 
was  referred  to  the  Committee  on  Territories. 

Mr.  COWAN  presented  a  petition  of  persons 
engaged  in  the  coal  trade  upon  the  Ohio  and 
Mississippi  rivers,  and  their  tributaries,  praying 
that  the  enrollment  acts  of  the  United  States 
may  be  so  amended  as  to  exempt  from  their 
provisions  all  coal-boats,  coal-barges,  and  coal- 
flats  which  are  used  exclusively  for  carrying 
coal  to  market  and  not  as  common  carriers ; 
which  wasreferredto  the  Committee  on  Finance. 

He  also  presented  the  memorial  of  M.  N. 
Radovich,  praying  payment  for  the  charter  of 
his  boat  Diana  from  April  27,  1862,  to  October 
28,  1862,  taken  possession  of  by  order  of  Ad- 
miral D.  G.  Farragut  at  New  Orleans,  for  the 
conveyance  of  troops,  and  for  payment  for  the 
value  of  the  boat,  it  having  been  lost  in  the 


Government  service  ;  which  was  referred  to  the 

Committee  on  Claims. 

He  also  presented  a  petition  of  persons  en- 
gaged in  the  coal  trade  on  the  Ohio  river,  pray- 
ing for  an  appropriation  for  the  improvement 
of  the  navigation  of  that  river  between  Pitts- 
burg, Pennsylvania,  and  Buffington  Island, 
West  Virginia;  which  v/as  referred  to  the  Com- 
mittee on  Finarfce. 

Mr.  FESSENDEN  presented  a  memorial  of 
citizens  of  Orono,  Maine,  remonstrating  again.st 
the  renewal  of  the  so-called  recij^rocity  treaty; 
which  was  referred  to  the  Committee  on  For- 
eign Relations. 

Mr.  BROWN  presented  resolutions  of  the 
Legislature  of  Missouri,  in  favor  of  a  grant  oi 
lands  to  aid  in  the  construction  of  a  railroad  from 
Kansas  City  in  that  State,  connecting  northwest 
Missouri  with  Galveston,  Texas,  and  also  of  a 
grant  of  lands  to  aid  in  the  construction  of  the 
southwest  branch  of  the  Pacific  railroad  from 
the  western  boundary  of  Missouri  to  the  Pa- 
cific ocean  :  which  were  ordered  to  lie  on  the 
table,  and  be  printed. 

Mr.  MORGAN  jDresented  resolutions  of  the 
Legislature  of  New  York,  in  favor  of  an  appro- 
priation for  the  erection  in  the  bay  of  New  York 
of  a  hospital  for  the  reception  of  sick,  and 
warehouses  for  the  storage  of  goods  and  mer- 
chandise arriving  in  the  port  of  New  York  in 
vessels  subject  to  quarantine ;  which  were  re- 
ferred to  the  Committee  on  Commerce. 

Mr.  HENDERSON  presented  the  petition 
of  William  C.  Anderson,  jr.,  of  Missouri,  pray- 
ing for  the  passage  of  an  act  to  enable  him  to 
settle  the  accounts  of  the  late  William  C.  An- 
derson, pension  agent  at  St.  Louis,  Missouri; 
which  was  referred  to  the  Committee  on  Pen- 
sions. 

He  also  presented  a  memorial  of  the  officers 
and  members  of  the  Mining  Board  of  Gilpin 
county,  Colorado,  remonstrating  against  the  pas- 
sage of  any  law  affecting  the  present  status  of 
mining  claims  and  titles ;  which  was  referred  to 
the  Committee  on  Mines  and  Mining. 

Mr.  YATES  presented  a  petition  of  pho- 
tographers of  Jacksonville  and  Springfied,  Illi- 
nois, praying  for  a  repeal  of  the  law  requiring 
the  use  of  stamps  on  photographs,  and  for  a 
reduction  of  their  license  fee ;  which  was  referred 
to  the  Committee  on  Finance. 

Mr.  NYE  presented  a  memorial  of  the  Legis- 
lature of  Nevada,  in  favor  of  a  grant  of  lands 
and  money  to  aid  in  the  construction  of  the  San 
Francisco  and  Washoe  railroad  and  the  Placer- 
ville  aud  Sacramento  railroad ;  which  was  or- 
dered to  lie  on  the  table,  and  be  printed. 

Mr.  LANE,  of  Kansas.  I  present,  Mr.  Presi- 
dent, with  pleasure,  the  petition  of  one  hundred 
and  twenty-four  beautiful,  accomplished,  and 
intelligent  ladies  of  the  city  of  Lawrence,  Kan- 
sas, praying  for  an  amendment  of  the  Constitu- 
tion that  shall  jirohibit  the  several  States  from 
disfranchising  any  of  their  citizens  on  account 
of  sex.  As  the  petition  is  very  brief  and  re- 
spectfully worded,  I  ask  that  a  gallant  Senate 
may  hear  it  read. 

There  being  no  objection,  the  Secretary  read 
the  following  petition : 

A  PETITION  FOR  UNIVERSAL  SUFFRAGE. 

To  the  Senate  and  House  of  Representatives.' 

The  undersigned,  women  of  the  United  States,  re- 
spectfully ask  an  amendment  of  the  Constitution  that 
siiall  prohibit  the  several  States  from  disfranchising 
any  of  their  citizens  on  the  ground  of  sex. 

In  making  our  demand  for  suffrage,  we  would  call 
your  attention  to  the  fact  that  wc  represent  fifteen 
million  people— one  half  the  entire  population  of  tho 
country— intelligent,  virtuous,  native-born  American 
citizens;  and  yet  stand  outside  the  pale  of  political 
recognition. 

The  Constitution  classes  us  as  "free  people,"  and 
counts  US  whole  persons  in  the  basis  of  representa- 
tion; and  yet  are  we  governed  without  our  consent, 
compelled  to  pay  taxes  without  appeal,  and  punished 
for  violationsof  law  withoutchoiccofjudgcor  juror.  ' 

The  experience  of  all  ages,  the  declarations  of  the 
fathers,  the  statute  laws  of  our  own  day,  and  the 
fearful  revolution  through  which  wc  have  just  passed, 
all  prove  the  uncertain  tenure  of  life,  liberty,  and 
property  so  long  as  the  ballot — the  only  weapon  of 
self-protection — is  not  in  the  hand  of  every  citizen. 

Therefore,  as  you  are  now  amending  the  Constitu- 
tion, and  in  harmony  with  advancing  civilization, 
placing  new  safeguards  round  the  individual  rights 
of  four  million  emancipated  slaves,  we  ask  that  you 
extend  Ihc  right  of  suffrage  to  woman,  tho  only 
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remaining  class  of  disfranchised  citizens,  and  thus 
fulfill  your  constitutional  obligation  "to  guaranty  to 
every  State  in  the  Union  a  rcpublicanform  of  govern- 
ment." 

As  all  partial  application  of  republican  principles 
must  over  breed  a  complicated  legislation  as  well  as 
a  discontented  people,  we  would  pray  your  honorable 
body,  in  order  to  simplify  the  machinery  of  Govern- 
ment andinsure  domestic  tranquillity,  thatyou  legis- 
late hereafter  for  persons,  citizens,  tax-payers,  and 
not  for  class  or  caste. 

For  justice  and  equality  your  petitioners  will  ever 
pray. 

Mr.  LANE,  of  Kansas.  The  committee  that 
is  considering  the  subject  of  extending  the  riglit 
of  suffrage  to  the  blacks,  the  male  blacks  of  the 
United  States,  it  seems  to  me  is  the  proper  one 
to  which  to  refer  the  petition  of  the  white  women 
of  the  United  States  upon  that  subject.  I  there- 
fore move  that  the  petition  be  referred  with  a 
letter  that  I  have  here  and  now  send  to  the 
desk,  to  the  joint  committee  on  reconstruction. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  I  offer  the  petition  of  Rob- 
ert R.  Collier,  a  citizen  of  Virginia,  residing 
at  Petersburg,  who  asks  Congress  to  pass  an 
act  by  virtue  of  which  the  State  in  which  he 
resides,  Virginia,  may  be  authorized  to  elect 
members  of  Congress,  so  that  the  State  may 
be  restored  to  her  former  practical  relations  to 
and  in  the  Federal  Union ;  and  also  that  it  may 
be  relieved  of  the  so-called  civil  State  govern- 
ment which  the  people  did  not  inaugurate,  and 
the  enactments  of  whose  Legislature  the  mili- 
tary power  overrides  and  sets  at  naught.  This 
is  a  petition  from  a  single  citizen,  but  one  of 
considerable  eminence  in  his  State,  and  who 
by  his  writings  has  latterly  done  much  to  illus- 
trate the  relations  between  the  States  and  the 
national  Government.  I  move  its  reference  to 
the  joint  committee  on  reconstruction. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  I  also  offer  the  petition  of 
William  Cornell  Jewett,  in  which  he  sets  forth 
that  he  has  been  opposed  to  the  freedom  of  the 
slave,  but  now  maintains  that  if  free  as  a  result 
of  the  war  and  by  common  consent,  the  colored 
freeman  is  upon  an  equality  with  the  white  man, 
and  he  calls  upon  Congress  by  appropriate  le- 
gislation to  see  that  that  princijjle  is  enforced. 
I  move  the  reference  of  this  to  the  joint  com- 
mittee on  reconstruction. 

The  motion  was  agreed  to. 

PAPERS  WITHDRA'^'N'. 

Mr.  CLARK.  I  ask  that  Lemuel  Worster 
have  leave  to  withdraw  his  papers  from  the  files 
of  the  Senate,  with  the  view  of  presenting  them 
in  the  House  of  Representatives,  where  he  has 
a  petition  for  a  pension,  there  having  been  no 
adverse  report,  but  on  the  contrary  a  favorable 
report. 

Leave  was  granted. 

On  motion  of  Mr.  FESSENDEN,  it  was 

Ordered,  That  the  petition  of  J.  S.  Merrill,  praying 
for  a  settlement  of  his  accounts  as  quartermaster  and 
commissary  of  the  fifth  regiment  Maine  volunteers, 
on  the  files  of  the  Senate,  be  referred  to  the  Commit- 
tee on  Military  Affairs  and  the  Militia. 

REPORTS  OF  COJ.IMITTEES. 

Mr.  DIXON,  from  the  Committee  on  Post 
«  Offices  and  Post  Roads,  to  whom  was  referred 
the  memorial  of  A.  T.  Spencer  and  G.  S.  Hub- 
bard, of  Chicago,  praying  for  compensation  for 
services  performed  in  carrying  the  mails  on  their 
line  of  steamers  between  Chicago  and  the  ports 
on  Lake  Superior,  reported  a  bill  (S.  No.  114) 
for  the  relief  of  A.  T.  Spencer  and  Gurdon  S. 
Hubbard:  which  was  read,  and  passed  to  a 
'  second  reading. 

Mr.  LANE,  of  Indiana,  from  the  Committee 
on  Pensions,  to  whom  was  referred  the  petition 
of  Jane  W.  Nethaway,  praying  for  an  allowance 
of  back  pay  and  bounty  claimed  to  be  due  her 
late  husband,  and  also  to  be  allowed  a  pension, 
reported  abill(S.  No.  116)  fortherelief  of  Jane 
W.  Nethaway :  which  was  read,  and  passed  to 
a  second  reading. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  petition  of  citizens  of  Osage 
county,  Missouri,  praying  that  a  pension  be 
granted  to  Parellee  Howerton,  widow  of  Stern 
W.  Howerton,  who  was  killed  by  the  rebels 
during  Price's  raid  in  that  State  in  October, 
1864,  reported  adversely  thereon. 


He  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  Sophia  Schemmel- 
finnig,  widow  of  General  Alexander  Schemmel- 
finuig,  praying  for  an  increase  of  pension,  re- 
ported adversely  thereon. 

Pic  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  widows  of  Navy 
olFicers,  jDraying  for  an  increase  of  pension, 
reported  adversely  thereon. 

lie  also,  from  the  same  committee,  to  whom 
was  referred  a  petitionof  citizens  of  Allegheny 
county,  Pennsylvania,  praying  thftt  pensions 
may  be  granted  to  the  sufferers  by  the  explo- 
sion at  the  Allegheny  arsenal  on  the  17th  of 
September,  18G2,  reported  adversely  thereon. 

He  also,  from  the  same  committee,  who  were 
instructed  by  a  resolution  of  the  Senate  of  the 
2Gth  instant  to  inquire  into  the  exjDedieucy  of 
granting  pensions  to  the  widows  and  minor 
children  of  enlisted  men  who  were  enlisted  or 
detailed  as  artificers,  reported  a  bill  (S.  No. 
IIG)  to  extend  the  benefit  of  the  pension  laws 
to  artificers ;  which  was  read,  and  passed  to  a 
second  reading. 

Mr._  TRUMiSULL.  The  Committee  on  the 
Judiciary,  to  whom  was  referred  the  j)etition  of 
citizens  of  the  United  States,  praying  that  eaeh 
common  school  in  the  Union  be  furnished  with 
the  President' s  annual  message  and  accompany- 
ing documents,  have  instructed  me  to  report  it 
back  to  the  Senate  with  a  recommendation  that 
the  Committee  on  the  Judiciary  be  discharged 
from  its  further  consideration,  and  that  it  be 
referred  to  the  Committee  on  Printing,  which 
is  better  capable  of  judging  of  the  expense  of 
furnishing  these  documents  to  all  the  common 
schools  of  the  country  than  any  other  committee. 

The  report  was  agreed  to. 

Mr.  TRUMBULL.  The  same  committee, 
to  whom  was  referred  the  bill  (S.  No.  6)  sup- 
plying appropriate  legislation  to  enforce  the 
amendment  of  the  Constitution  prohibiting  sla- 
very, have  instructed  me  to  report  it  back  to 
the  Senate,  with  a  recommendation  that  it  be 
indefinitely  postponed.  The  committee  have 
reported  upon  that  subject,  and  a  bill  is  nov/ 
pending  before  the  Senate  embracing  the  sub- 
ject-matter of  this  bill. 

_  The  PRESIDENT  pro  tempore.  The  ques- 
tion is  on  the  indefinite  postponement  of  the 
bill  reported  from  the  Committee  on  tlie  Judi- 
ciar3^ 

_  Mr.  SUMNER.  What  is  the  bill?  Let  the 
title  be  read. 

The  Secretary  read  the  title  as  follows :  A 
bill  supplying  appropriate  legislation  to  enforce 
the  amendment  to  the  Constitution  prohibiting 
slavery. 

The  PRESIDENTjpro  tempore.  Is  the  Senate 
i-eady  for  the  question  on  the  indefinite  post- 
ponement of  the  bill? 

Mr.  SUMNER.     Let  it  lie  over. 

The  PRESIDENT  i^ro  tempore.  The  report 
will  lie  over,  objection  being  made  to  its  jsres- 
ent  consideration. 

Mr.  TRUMBULL.  The  same  committee,  to 
whom  was  referred  the  bill  (S.  No.  19)  to  war- 
rant and  confirm  the  land  titles  of  grantees  un- 
der the  field  orders  of  Major  General  Sherman, 
at  Savannah,  January  16,  1865,  have  instructed 
me  to  report  it  back  with  a  recommendation 
that  it  be  indefinitely  postponed,  as  the  Senate 
has  already  acted  on  that  subject.  If  there  be 
no  objection,  I  ask  for  present  action  on  the 
report  with  a  view  to  have  the  bill  removed 
from  the  Calendar. 

The  report  was  agreed  to  ;  and  the  bill  was 
postponed  indefinitely. 

Mr.  TRUMBULL.  The  same  committee,  to 
whom  was  referred  the  bill  (S.  No.  55)  to  main- 
tain and  enforce  the  freedom  of  the  inhabitants 
of  the  United  States,  have  instructed  me  to  make 
a  similar  report  in  reference  to  that  bill,  the 
subject-matter  of  it  being  embraced  in  other 
bills  upon  which  the  Senate  has  acted  or  which 
are  now  pending  before  it. 

The  report  was  concurred  in ;  and  the  bill  was 
indefinitely  postponed. 

Mr.  VAN  WINKLE,  from  the  Committee  on 
Pensions,  to  whom  was  referred  the  memorial 
of  John  Baird,  minor  heir  of  Cornelius  Baird, 


and  others,  praying  for  a  bounty  land  warrant 
of  one  hundred  and  sixty  acres  for  services  in 
the  war  of  1812,  asked  to  be  discharged  from 
its  further  consideration,  and  that  it  be  referred 
to  the  Committee  on  Indian  Affairs ;  which  was 
agreed  to. 

Mr.  \VILLEY,  from  the  Co'vimittee  on  the 
District  of  Columbia,  to  whom  was  referred  a 
bill  (S.  No.  44)  to  incorporate  the  National  Pro- 
tection Insurance  Company  of  the  District  of 
Columbia,  asked  to  be  discharged  from  its  fur- 
ther consideration ;  which  was  agreed  to. 

Mr.  MORRILL.  The  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  referred  a  bill 
(S.  No.  42)  to  amend  an  act  to  incorporate 
the  Guardian  Society  and  reform  juvenile  of- 
fenders in  the  District  of  Columbia,  approved 
July  1,  1862,  also  to  amend  an  act  granting 
certain  privileges  to  the  Guardian  Society,  ap- 
proved June  30,  1864,  have  instructed  me  to 
report  it  back  and  to  move  that  it  be  indefi- 
nitely postponed. 

The  motion  was  agreed  to. 

Mr.  NORTON,  from  the  Committee  on 
Claims,  to  y,diom  was  referred  the  petition  of 
Captain  F.  A.  Patterson,  late  of  the  third  Vir- 
ginia cavalry,  praying  for  compensation  from 
the  date  of  his  commission  until  the  time  his 
regiment  was  mustered  into  the  service,  sub- 
mitted a  report  accompanied  by  a  bill  (S.  No. 
117)  for  the  relief  of  F.  A.  Patterson,  late  cap- 
tain of  the  third  Virginia  cavalry.  The  bill 
was  read  and  passed  to  a  second  reading,  and 
the  report  was  ordered  to  be  printed. 

Mr.  DOOLITTLE,  from  the  Committee  on 
Indian  Affairs,  to  whom  was  referred  the  report 
of  the  Secretary  of  the  Interior,  communica- 
ting, in  obedience  to  law,  copies  of  accounts  of 
Indian  agents  Harlan  and  Snow,  of  the  southern 
superintendency,  for  the  first  quarter  of  1865, 
reported  it  back,  with  a  recommendation  that 
the  report  of  the  Secretary  of  the  Interior  and 
accompanying  papers  be  printed ;  which  was 
agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  report  of  the  Secretary  of  the 
Interior,  communicating  copies  of  the  accounts 
of  the  superintendent  and  agents  having  charge 
of  the  Creeks,  Chickasaws,  Semiuoles,  and  Wi- 
chitas  for  the  second  quarter  of  the  year  1865, 
reported  it  back  with  a  recommendation  that  it 
be  printed ;  which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  report  of  the  Secretary  of  the 
Interior,  transmitting  copies  of  the  accounts  of- 
the  superintendent  and  agents  having  in  charge 
the  refugee  Creeks,  Choctaws,  Chickasaws,  and 
Seminoles,  for  the  first  quarter  of  1865,  re- 
ported it  back  with  a  recommendation  that  if 
be  printed. 

The  report  was  agreed  to. 

REVENUE  COMMISSION  REPORTS. 

Mr.  ANTHONY.  I  am  directed  by  the 
Committee  on  Printing,  to  whom  was  referred 
the  resolution  to  print  five  thousand  copies  of 
the  revenue  commission  for  the  use  of  the  Sen- 
ate, to  report  it  back  without  amendment,  and 
recommend  its  passage.  I  ask  for  its  jDresent 
consideraticto. 

There  being  no  objection,  the  resolution  was 
considered,  and  agreed  to,  as  follows : 

Reaolved,  That  five  thousand  copies  of  the  general 
and  special  reports  of  the  revenue  commission,  ex- 
clusive of  the  forms  of  bills  accompanying  the  same, 
be  printed  for  the  use  of  the  Senate. 

VOTE  OF  THANKS  TO  ADMIRAL  FARRAGUT. 

Mr.  GRIMES.  I  am  instructed  by  the  Com- 
mittee on  Naval  Affairs,  to  whom  was  referred 
the  joint  resolution  (S.  R.  No.  25)  tendering 
the  thanks  of  Congress  to  Vice  Admiral  David 
G.  Farragut,  and  to  the  oflScers,  petty  officers, 
seamen,  and  marines  under  his  command,  for 
their  gallantry  and  good  conduct  in  the  action 
in  Mobile  bay  on  the  5th  August,  1864,  to  report 
it  back  without  amendment,  and  with  a  recom- 
mendation that  it  pass.  I  presume  it  will  be 
quite  agreeable  to  the  Senate  to  pass  this  joint 
resolution  through  its  various  stages  at  once, 
and  I  therefore  move  that  the  Senate  proceed 
to  its  consideration. 
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The  PRESIDENT  2:)ro  tempore.  It  requires 
unanimous  consent  to  consider  the  resolution 
on  the  day  it  is  reported. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  con- 
sider the  joint  resolution,  which  declares  that 
the  thanks  of  Congress  are  eminently  due,  and 
are  hereby  tendered,  to  Vice  Admiral  David  G. 
Farragut  of  the  United  States  Navy,  the  offi- 
cers, petty  officers,  seamen,  and  marines  under 
his  command,  for  the  unsurpassed  gallantry  and 
skill  exliibited  by  them  in  the  engagement  in 
Mobile  bay,  and  for  their  long  and  faithful  ser- 
vice and  unswerving  devotion  to  the  cause  of 
the  country  in  the  midst  of  the  greatest  diffi- 
culties and  dangers.  The  President  of  the  Uni- 
ted States  is  to  communicate  this  resolution  to 
Vice  Admiral  Farragut,  and  the  Secretary  of 
the  Navy  to  the  officers,  seamen,  and  marines 
of  the  Navy  by  a  general  order  of  his  Depart- 
ment, 

The  joint  resolution  was  reported  to  the 
Senate  without  amendment;  ordered  to  be 
engrossed  for  a  third  reading,  read  the  third 
time,  and  passed. - 

BILLS  INTRODUCED. 

Mr.  WADE  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
113)  in  relation  to  jDublic  highways  ;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Territories. 

Mr.  ANTHONY  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  118)  to  regulate  suffrage  and  elections  in 
the  District  of  Columbia;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on 
tlie  District  of  Columbia. 

Mr.  LANE,  of  Kansas,  asked,  and  by  unan- 
imous consent  obtained,  leave  to  introduce  a 
bill  (S.  No.  110)  granting  lands  to  the  Leaven- 
worth, Lawrence,  and  Fort  Gibson  Railroad 
Company  to  aid  in  extending  their  railroad 
and  telegraph  line  from  the  southern  boundary 
of  Kansas  to  the  northern  boundary  of  Texas, 
in  the  direction  of  Galveston  bay  ;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  the  Pacific  Railroad. 

Mr.  STEWART  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  120)  to  grant  one  million  acres  of  public 
lands  for  the  benefit  of  a  mining  college  in  the 
State  of  Nevada ;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Public 
'Lands. 

Mr.  DOOLITTLE  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  121)  to  provide  for  the  enlargement  of  the 
Winnebago  reservation  in  the  Territory  of  Ne- 
braska, and  for  other  purposes ;  which  was  read 
twice  by  its  title,  and  referred  to  the  Commit- 
tee on  Indian  Affairs. 

MESSAGE  FROM  THE  HOUSE. 

_  A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPherson",  its  Clerk,  announced 
that  the  House  had  passed  the  following  bills 
and  joint  resolution,  in  which  it  requested  the 
concurrence  of  the  Senate : 

A  bill  (H.  R.  No.  154)  to  further  secure  Ameri- 
can citizens  certain  privileges  under  the  treaty 
of  Washington; 

A  bill  (H.  R._  No.  184)  to  authorize  the  sale 
of  marine  hospitals  and  revenue  cutters ;  and 

A  joint  resolution  (H.  R.  No.  51)  proposing 
to  amend  the  Constitution  of  the  United  States. 

SALE  OF  STAMPS  AND  ENYELOPES. 

Mr.  DIXON.  I  believe  Senate  bill  No.  71 
is  the  order  for  the  morning  hour. 

The  PRESIDENT  pro  tempore.  It  is  the 
unfinished  business  of  the  morning  hour. 

Mr.  DIXON.    I  should  be  glad  to  have  that 
bHl  taken  up  at  this  time. 
_  The  PRESIDENT  2)ro  tempore.     The  ques- 
tion is  on  the  motion  of  the  Senator  from  Con- 
necticut to  t:tike  up  the  bill  No.  71. 

The  motion  was  agreed  to,  and  the  Senate, 
as  in  Committee  of  the  Whole,  resumed  the 
consideration  of  the  bill  (S.  No.  71)  relative  to 
the  sale  ofjjostage  stamps  and  stamped  envel- 
opes on  credit,  the  pending  question  being  ou 


the  amendment  reported  from  the  Committee 
on  Post  Offices  to  insert  after  the  v/ord  "re- 
quired" in  the  fourth  line  of  the  first  section 
the  words  "until  the  30th  day  of  June,  18G8." 

The  PRESIDENT  pro  tempore.  On  this 
question  the  Senator  from  Nevada  is  entitled 
to  the  floor. 

Mr.  NYE.  The  bill  has  been  modified  since 
yesterday,  and  I  ask  for  the  reading  of  the  bill 
as  modified. 

The  PRESIDENT  pro  tempore.  It  is  impos- 
sible that  the  bill  should  have  been  modified 
except  by  the  Senate. 

Mr.  NYE.  Is  there  not  a  proposed  modifi- 
cation? 

The  PRESIDENT  j3ro  tempore.  The  ques- 
tion now  is  on  the  amendment  proposed  by  the 
committee  to  the  first  section  of  the  bill,  and 
upon  that  question  the  Senator  from  Nevada  is 
entitled  to  the  floor. 

,  Mr.  ROMERO  Y.  The  chairman  of  the  com- 
mittee has  prepared  a  modification  of  the  bill 
as  an  amendment. 

Mr.  DIXON-  I  propose  to  withdraw  the 
amendment  which  was  jDending before  the  Sen- 
ate, and  to  offer  in  lieu  of  it  a  substitute  for  the 
entire  bill,  which  I  believe  will  receive  the  assent 
of  the  Senator  from  Nevada.  I  ask  leave  to 
withdraw  the  pending  amendment. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator, by  direction  of  the  committee,  can  with- 
draw the  amendment.  The  amendment  having 
been  reported  by  the  committee,  if  the  commit- 
tee request  that  it  be  withdrawn,  it  can  be  with- 
drawn.    It  is  under  control  of  the  committee. 

Mr.  DIXON.  I  have  the  assent  of  the  com- 
mittee for  that  purpose. 

The  PRESIDENT^jrQ  tempore.  The  amend- 
ment, then,  is  withdrawn. 

Mr.  DIXON.  I  now  pi-opose,by  the  assent 
of  the  committee,  the  following  as  a  substitute 
for  the  entire  bill,  striking  out  all  after  the 
enacting  clause  and  inserting: 

That  the  Postmaster  General  be,  and  he  is  hereby, 
authorized,  wliencver  in  his  opinion  the  public  ser- 
vice shall  require,  until  the  30th  day  of  June,  1868,  to 
deposit  postage  stamps  and  stamped  envelopes  with 
sucli  persons  as  ho  may  select  for  sale.  Tlic  i>crsons 
with  whom  stamps  and  stamped  envelopes  are  so  de- 
posited shall  engage  to  sell  and  circulate  the  same 
uuderthc  instructions  of  the  PostraasterGrenerabaud 
shall  give  bond  in  such  sum  as  the  Postmaster  Gen- 
eral mal^direct,  with  one  ormoresureties, conditioned 
for  the  faithful  keeping  of  the  stamps  and  stamped 
envelopes  so  intrusted  to  them,  and  ior  the  payment 
to  the  Post  Ofiice  Department,  in  such  manner  as  di- 
rected by  the  Postmaster  General,  of  the  moiieys  aris- 
ing from  the  sale  thereof. 

Sec.  2.  And  he  it  further  enacted.  That  the  Post- 
master Genera!  may  allow  to  any  such  depositaries, 
under  the  provisions  of  this  act,  a  commission  not 
exceeding  five  per  cent,  on  all  sales  of  stamps  and 
stamped  envelopes  by  them  made,  and  the  Auditor 
of  the  Treasury  for  the  Post  Office  Department  shall 
audit  and  settle  all  such  accounts.  Such  persons  shall 
be  deemed  receivers  and  custodians  of  public  money. 
They  shall  not  sell  stamps  or  stamped  envelopes  on 
credit,  but  shall  sell  them  invariably  for  coin  or  Uni- 
ted States  Treasury  notes,  and  at  a  price  not  exceed- 
ing the  price  of  such  stamps  and  stamped  envelopes 
as  provided  by  law.  They  shall  be  subject  to  all  the 
pains,  penalties,  fines,  and  forfeitures  now  provided 
by  law  in  eases  of  receivers  and  custodians  of  public 
money  and  of  postmasters  and  other  persons  to  whom 
the  sale  of  stamps  and  stamped  envelopes  is  intrusted. 

}lx.  CLAPtK.  I  think  that  bill  had  better  be 
laid  over  until  to-morrow,  and  printed,  so  that 
we  can  see  what  is  the  effect  of  this  amendment. 
It  is  equivalent  to  a  new  draft;  and  it  is  very 
difficult  to  understand  it  as  it  is  without  seeing 
it  in  print. 

Mr.  CONNESS.  It  only  changes  it  in  a  few 
words. 

Mr.  CLARK.  I  understand  there  is  no  ob- 
jection to  this  loostjionement  on  the  part  of  the 
chairman.  I  move  that  the  bill  be  postponed 
until  to-morrow,  and  that  the  amendment  be 
printed. 

The  motion  was  agreed  to. 

HOUSE  BILLS  REFERRED. 

The  following  bills  from  the  House  of  Rep- 
resentatives were  severally  read  twice  by  their 
titles,  and  referred  as  indicated  below: 

A  bill  (H.  R.  No.  154)  to  further  secure 
American  citizens  certain  privileges  under  the 
treaty  of  Washington — to  the  Committee  on 
Foreign  Relations. 

A  bill  (H.  II.  No.  184)  to  authorize  the  sale 


of  marine  hospitals  and  revenue  cutters — to  the 
Committee  on  Commerce. 

The  joint  resolution  (H.  R.  No.  51)  propos- 
ing to  amend  the  Constitution  of  the  United 
States  was  i-ead  twice  by  its  title. 

Mr.  GRIMES'.  I  move  that  the  resolution 
lie  upon  the  table  for  the  present. 

The  motion  was  agreed  to. 

BONDED  WAREHOUSES. 

Mr.  SPRAGUE.  I  move  the  posti)oneraen{ 
of  all  prior  orders,  and  that  the  Senate  proceed 
to  the  consideration  of  House  bill  No..  135,  to 
extend  the  time  for  the  v.'ithdrawal  of  goods  for 
consumption  from  public  store  and  bonded 
warehouse,  and  for  other  purposes.  This  bill 
passed  the  House  of  Representatives,  was  re- 
ferred to  the  Senate  Committee  on  Commerce, 
was  reported  favorably,  and  passed  the  Senate, 
and  by  my  motion  to  reconsider  remains  in  the 
Senate. 

The  PRESIDENT j9ro  tempore.  It  is  moved 
that  the  Senate  proceed  to  the  consideration  of 
the  bill  named  by  the  Senator  from  Rhode 
Island,  the  motion  on  which  it  is  pending  be- 
ing that  the  Senate  reconsider  its  vote  on  the 
passage  of  that  bill. 

Mr.  MORGAN.  I  desire  to  inquire  of  the 
Chair  whether  that  motion  is  now  in  order. 

The  PRESIDENT  pro  tempore.  It  is  in 
order  to  take  up  the  subject.  'J'he  question  is, 
will  the  Senate  now  take  up  the  subject  indi- 
cated by  the  Senator  from  Rhode  Island  ;  that 
is,  will  the  Senate  now  proceed  to  the  consid- 
eration of  the  motion  to  reconsider?  The  mo- 
tion to  reconsider  was  entered  some  days  since, 
on  the  2Gtli  of  January,  as  the  record  shows. 
On  the  same  day  that  the  bill  was  passed  the 
motion  to  rcconslrler  was  entered.  A  motion 
now  to  take  up  that  subject  is  in  order. 

The  motion  was  agreed  to  ;  and  the  Senate 
proceeded  to  consider  Mr.  Sprague's  motion 
to  reconsider  the  vote  by  which  the  bill  (H.  R. 
No.  135)  to  extend  the  time  for  the  v/ithdrawal 
of  goods  for  consumption  from  public  store  and 
bonded  warehouse,  and  for  other  purposes,  was 
passed. 

Mr.  SPRAGUE.  This  bill,  Mr.  President, 
provides  in  its  first  section — 

Tliat  on  and  after  the  passage  of  this  act,  and 
until  the  1st  day  of  April,  186B,  any  goods,  wares,  or 
mercliandise  under  bond,  in  any  public  or  private 
bonded  warehouse,  upon  which  the  duties  arc  unpaid, 
may  bo  withdrawn  for  consumption,  aird  the  bonds 
canceled,  on  payment  of  the  duties  and  cluirges  pre- 
scribed bylaw;  and  .any  goods,  wares,  or  merchan- 
dise deposited  in  bond,  in  any  public  or  private  bonded 
warehouse,  on  and  after  the  1st  day  of  April  afore- 
said, and  all  goods,  wares,  or  merchandise  remaining 
in  warehovise,  under  bond,  on  said  1st  day  of  April, 
may  be  withdrawn  for  consumption  within  one  year 
from  the  date  of  original  importation,  on  payment  of 
the  duties  and  charges  to  whicli  they  may  be  subject 
by  law  at  the  time  "of  such  withdrawal;  and  after  the 
expiration  of  one  year  from  the  date  of  original  im- 
portation, and  until  the  expiration  of  three  years  from 
said  date,  any  goods,  wares,  or  merchandise,  in  bond 
as  aforesaid,  may  be  withdrawn  for  consumption  oti 
payment  of  the  duties  assessed  on  the  original  entry 
and  charges,  and  an  additional  duty  of  ten  per  cent, 
of  the  amount  of  such  duties  and  charges. 

And  the  second  section  provides — 

That  neither  this  fior  any  other  act  shall  operate  * 
to  prevent  the  exportation  of  bondod.goods,  wares, or 
merchandise  from  warehouse  within  three  years  from 
the  date  of  original  importation,  nor  their  transpor- 
tation in  bond  from  the  port  into  which  tliey  were 
originally  imported  to  any  other  port  or  ports  for  the 
purpose  of  exportation;  and  all  acts  and  parts  of  acts 
inconsistent  with  the  provisions  of  this  act  arc  hereby 
repealed. 

This  bill,  Mr.  President',  was  referred  to  the  ■ 
Committee  on  Commerce  of  the  Senate,  by  them 
reported  favorably,  and  passed  on  that  report 
by  this  body.  Heretofore  propositions  for  the 
extension  of  the  time  of  the  withdrawal  of  goods 
from  bonded  warehouse  have  been  referred  to 
the  Committee  on  Finance,  and  by  them  re- 
ported to  the  Senate.  In  this  case  the  bill,  con- 
trary to  the  usual  practice,  was  sent  to  the  Conr- 
mittee  on  Commerce.  It  was  called  uj)  in  the 
morning  hour,  and  passed  without  attention 
being  attracted  to  it.  Soon  after  the  j^assage  of 
the  bill,  not  knowing  its  contents,  I  moved  that 
it  be  reconsidered,  and  I  had  the  motion  for 
reconsideration  entered  for  the  purpose  of  giv- 
ing me  an  opportunity  to  examine  the  l)ill.  I 
have  consulted  with  members  of  the  committee 
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as  to  the  investigation  which  it  received  from 
them,  and  could  get  no  satisfactory  explanation 
as  to  the  merits  or  design  of  the  bill,  except  that 
it  was  favorably  considered  in  the  other  House, 
and  that  in  consequence  of  that  it  was  deemed 
proper  that  it  should  be  passed  here.  In  my 
opinion,  the  Senate  and  the  country  are  not 
aware  that  this  bill  has  for  its  object  the  les- 
sening of  the  revenues  upon  a  variety  of  articles 
fifteen  per  cent.  ' 

The  present  law  requires  that  goods  deposited 
in  warehouse  shall  be  withdrawn  within  three 
months,  or  if  they  are  kept  there  longer  than 
three  months  and  withdrawn  within  two  years, 
an  additional  duty  of  twenty-five  per  cent,  is 
levied  upon  them.  This  bill  provides  that  the 
importer  shall  have  one  year  instead  of  three 
months,  and  if  they  are  not  withdrawn  within 
that  time  he  may  keep  them  there  three  years  in- 
stead of  two,  and  pay  an  additional  duty  of  ten 
per  cent,  instead  of  twenty-five  per  cent.  Here, 
sir,  a  measure,  affecting  more  pai-ticularly  than 
any  other  that  I  know  of  before  the  Senate  at 
this  session  every  industrial  interest  of  our  j^eo- 
ple,  is  passed  by  this  body  and  by  the  other 
House  with  little  or  no  consideration,  although 
it  not  only  atfects  the  material  interests  of  the 
whole  i^eople,  but  seriously  affects  the  public 
revenue.  My  object  this  morning  is  to  have 
this  bill,  situated  as  it  is,  reconsidered  and  re- 
ferred to  the  Finance  Committee  of  the  Senate 
to  be  by  them  considered  in  connection  with 
the  great  questions  of  revenue  that  are  about 
to  be  presented  to  them.  I  do  not  believe  that 
the  people  of  this  country  will  look  with  any 
leniency  upon  transactions  which  affect  them 
so  materially  being  disposed  of  with  so  little 
consideration  as  this  bill  has  received  from  this 
distinguished  body. 

I  stand  here,  sir,  with  great  deference  and  with 
a  want  of  confidence  in  my  own  ability  to  pre- 
sent to  the  attention  of  the  Senate  those  great 
questions  which  have  occupied  the  time  and 
attention  of  generations  past,  and  of  men  whom 
I  aru  not  competent  in  the  slightest  degree  to 
follow.  But,  sir,  I  feel  that  this  is  another 
encroachment  upon  the  industry  of  the  people 
of  this  countr}'.  While  we  have  constant  for- 
eign encroachments  upon  our  industry,  here  is 
an  attack  from  our  internal  foes.  \Vhich  of 
these  powers,  that  without  or  that  within,  is 
most  destructive  to  our  interests  remains  for 
some  other  time  and  some  other  person  to  de- 
termine.    I  am  not  able  to  do  it. 

This  measure  has  no  other  purpose  undoubt- 
edly but  to  favor  foreign  commerce  in  opposi- 
tion to  domestic  commerce,  to  agriculture,  to 
manufactures,  to  the  mechanic  arts,  to  every 
interest  of  our  country  that  engages  the  atten- 
tion and  occupies  the  industry  of  the  American 
people.  It  remains  for  the  Senate  to  determine 
which  of  these  interests  it  is  the  most  projier 
for  them  to  consider  favorably — on  the  one  side 
all  the  interests  in  which  all  our  people  are 
engaged,  or  on  the  other  side  that  one  interest 
which  engages  the  foreign  commerce  of  the 
country ;  the  interest  of  the  few  individuals 
engaged  in  the  importation  of  goods  from  for- 
eign countries,  or  the  interests  of  the  great 
mass  of  the  American  people.  ' 

Upon  this  subject  of  manufactures  I  beg  the 
indulgence  of  the  Senate  for  a  moment  while  I 
consider  and  endeavor  to  prove  that  the  success 
of  the  manufacturing  and  mechanical  interests 
of  the  country  tends  to  an  increased  price  of 
the  raw  material  of  the  people,  and  to  lessen 
the  price  of  their  mechanical  and  manufactur- 
ing products,  in  opposition  to  the  free-trade 
idea  that  by  free  trade  you  eff'ect  similar  jiur- 
poses.  It  is  within  my  recollection  when  the 
great  crop  of  this  country,  its  great  commodity, 
was  in  the  hands  of  foreign  capitalists,  when  to 
all  intents  and  purposes  free  trade  occupied  the 
minds  and  attention  of  the  American  people, 
and  they  assented  to  it  as  being  the  most  bene- 
ficial policy  that  they  would  have  Congress 
carry  into  effect. 

_  It  is  within  my  recollection  that  for  a  long 
time  the  i)roduet  of  cotton  netted  to  its  producer 
from  four  and  a  half  to  six  cents  a  pound.     What 


was  the  cause  of  that  low  jirice  for  that  product? 
Simply  because  it  was  in  the  hands  of  tlie  for- 
eign capitalist,  controlled  by  him  at  the  time  it 
was  produced;  and  the  result  was.  Instead  of  a. 
profit  to  the  producer,  a  loss.  What  was  the 
consequence?  The  American  manufacturer, 
poor,  weak  at  that  time,  had  to  come  into  the 
market  and  sell  his  product  upon  four,  six, 
twelve,  or  sometimes  eighteen  or  twenty-four 
month's  credit.  The  producer  of  cotton  at  that 
time  was  unable  to  purchase  for  cash,  for  the 
reason  that  his  crop  brought  nothing  by  which 
he  could  purchase  the  necessary  articles  to  en- 
able him  to  produce  it. 

The  PRESIDENT  pro  icmpore.  The  morn- 
ing hour  having  expired,  it  becomes  the  duty  of 
the  Chair  to  call  up  the  unfinished  business  of 
yesterday. 

Mr.  ANTHONY.  I  hope  that  the  Senator 
from  Illinois  who  has  charge  of  that  bill  will 
allow  the  order  of  the  day  to  lie  over  until  my 
colleague  shall  have  finished  his  remarks. 

Mr.  TRUMBULL.  I  have  no  objection  if 
this  matter  will  not  take  long. 

Mr.  SPRAGUE.  I  shall  only  occupy  a  few 
moments  longer. 

Mr.  TRUMBULL.  Then  I  have  no  objec- 
tion to  the  special  orderbeing  laid  aside  inform- 
ally. 

The  PRESIDENT  ^7-0  ^eOTj9ore.  The  unfin- 
ished business  of  yesterday  will  be  laid  aside  by 
common  consent. 

Mr.  SPRAGUE.  By  and  by  the  American 
manufacturer  gathered  strength,  so  that  at  the 
beginning  of  this  war,  instead  of  consuming  but 
a  small  j^iortion  of  the  cotton  crop  of  this  coun- 
try, he  consumed  a  quarter  of  it.  The  result 
was  that  cotton,  instead  of  being  six  cents  a 
pound,  sold  for  eleven  and  twelve  cents  a  pound, 
and  instead  of  the  American  manufacturer 
selling  to  the  producer  of  cotton  his  goods  on 
twelve,  eighteen,  or  twenty-four  months'  credit, 
he  sold  for  four  or  six  months'  credit.  This  was 
as  i^lainly  the  result  of  the  manufacturing  of 
cotton  in  this  country  as  It  is  possible  that  hu- 
man knowledge  can  determine  one  thing  to  be 
the  result  of  another. 

While  I  am  on  the  floor  I  desire  simply  to 
put  from  the  mind  of  the  Senate  and  the  country 
the  idea  that  there  are  only  mrrnufacturing  in- 
terests in  this  countiy  that  have  become  profit- 
able within  the  last  six  months.  W'e  are  told 
that  the  enormous  dividends  growing  out  of  the 
carrying  on  of  manufacturing  business  in  this 
country  are  a  consequence  of  high  tariffs  and  of 
exclusive  and  class  legislation.  The  manufac- 
turers, whenever  the  question  is  touched,  feel 
that  the  present  profits  may  not  continue,  and 
they  are  reluctant  that  any  one  shall  agitate  the 
question.  But,  sir,  I  do  not  care  for  the  cap- 
italist engaged  in  the  manufacturing  of  this 
country.  Capital  will  seek  its  own  mvestments 
and  find  its  own  rewards.  What  I  desire  to 
promote  is  a  permanent  industrial  interest  in 
our  country.  What  I  desire  to  promote  is  j^rof- 
itable  occupation  for  the  people  who  are  now 
under  the  flag  ;  and  by  making  every  industrial 
occupation  profitable,  I  desire  to  bring  under 
the  folds  of  the  flag  nations  of  the  world  who 
are  now  under  a  Government  and  a  flag  less  fa- 
vorable to  popular  interests  than  our  own.  I 
believe  that  I  shall  sooner  destroy  the  influence 
of  European  aggressions  upon  liberty  and  upon 
property  in  a  popular  Government  by  drawing 
from  them  their  people  and  their  skill,  and  pro- 
tecting it  here,  than  by  any  warlike  operations, 
however  successfully  they  might  be  i^rosecuied. 
Sir,  I  stand  upon  that  position,  I  advocate  that 
principle— peace  with  all  the  world  with  honor, 
but  occupying  an  aggressive  stand-pointto  draw 
from  all  nations  that  which  is  good,  skill  in  all 
departments  of  human  industr\',  make  it  for 
their  interest  to  come  here  and  enjoy  the  bene- 
fits which  free  institutions  give.  This  is,  in  my 
opinion,  the  genius  of  the  American  people. 

One  other  point.  Lord  Chatham,  while  he 
lived,  was,  by  those  whom  we  have  succeeded, 
deemed  to  be  the  friend  of  the  American  peo- 
ple, the  friend  of  the  then  American  colonies. 
lu  open  Parliament  he  constantly  warned  the 


Government  of  Great  Britain  that  the  policy 
which  was  then  being  pursued  would,  if  con- 
tinued, deprive  England  of  the  principal  jewel 
in  her  crown,  as  it  did.  His  warning  had 
no  effect.  But,  sir,  while  he  v.'as  thus  advo- 
cating the  interests  of  the  American  colonies, 
what  did  he  say  ?  He  declared  that  if  America 
manufactured  as  much  as  a  stocking  or  forged 
a  hob  nail,  he  would  be  for  putting  the  whole 
power  of  the  British  nation  upon  her.  While 
he  advocated  peace  with  America  on  the  one 
side,  he  was  for  war  with  her  if  she  attempted 
to  be  independent  of  the  industrial  interests  of 
Great  Britain.  And,  sir,  during  the  last  hours 
that  he  lived,  in  that  same  Parliament,  after  the 
nation  he  loved  so  well  had  spent  five  hundred 
millions  of  gold  to  destroy  the  power  of  the 
colonies  andbringthem  again  into  dependence 
upon  Great  Britain,  he  advocated  still  j^eace^ 
with  the  colonies.  "  \Vithdraw  your  armies,' 
said  he;  "make  terms  with  them  so  that  we 
may  renew  our  old  relations.  With  them  it  is 
the  same  as  with  us.  The  laws  of  Great  Britain 
are  such  as  to  positively  prohlljlt  the  Amei'icans 
from  manufacturing  a  dollar's  worth  ;  we  will 
do  that  business  for  them  ;"  and  that  policy  has 
been  continued  v/herever  it  could  be  inti-oduccd. 

Sir,  if  the  policy  of  free  tradeis  right  for  this 
country  why  not  have  it  in  its  full  effect?  Look 
at  Canada  with  hardly  a  spinning-wheel,  with 
hardl}^  a  spindle,  with  hardly  a  blacksmith  shop 
or  a  machine  shop,  with  hardly  anj-thing  to  oc- 
cupy her  people.  What  do  those  people  do? 
Whenever  there  is  prosperity  on  this  side  of 
the  line,  as  there  almost  always  is,  they  find 
prosperous  and  remunerative  occupation  here. 
They  come  here  to  enjoy  the  results  of  the  ben- 
efits which  our  Institutions  give  to  our  people. 

Mr.  President,  the  effect  of  the  bill  which  I 
have  now  brought  to  the  attention  of  the  Sen- 
ate is  to  raise  the  price  of  every  article  which 
we  do  not  produce  in  this  country.  It  obliges 
the  consumer  to  pay  a  higher  price  than  he 
otherwise  would.  Quantities  of  any  one  arti- 
cle, for  instance,  maj'  be  Imported  and  kei:)t  in 
bond.  A  small  portion  is  put  upon  th.e  market, 
enough  to  regulate  the  price.  If  there  are  any 
domestic  manufacturers  who  have  not  the  Gov- 
ernment as  an  iudorser,  they  must  sell;  they 
cannot  hold  their  goods.  The  price  of  the  for- 
eign article  is  put  a  little  lower.  The  price  of 
the  domestic  article  falls  also,  until  the  domes- 
tic manufacturer  is  driven  from  the  market. 
Then  there  is  a  scarcity  produced,  and  soon 
the  foreigner  raises  hisijrice,  unloads,  and  goes 
on  again.     This  system  is  constantly  repeated. 

The  working  of  the  warehouse  system  is  this : 
the  Government  and  the  importer  join  together 
in  a  speculation  ;  the  Government  advances  for 
one  year  the  amount  of  the  duties  without  in- 
terest; the  Importer,  the  cost  of  the  goods  and 
the  expense  of  their  transportation  to  the  mar- 
ket; the  Government  gives  one  year's  credit, 
receiving  nothing  in  return.  If  the  speculation 
is  not  profitable  enough  to  close  up  the  busi- 
ness of  the  partnership  within  one  year,  then 
the  Government  gives  two  years  more;  and  if 
three  years  elapse  before  the  business  is  closed, 
the  Government  has  loaned  to  the  importer  at 
three  per  cent,  per  annum.  That  is  the  bill. 
What  effect  does  this  have  ?  It  speculates  upon 
the  necessities  of  the  people,  and  the  Govern- 
ment afl'ords  facilities  for  that  speculation.  This 
is  all  that  any  speculation  ever  does.  Men  with 
means  buy  up  all  of  a  given  commodity  and  then 
com2:)cl  the  people  who  must  or  M'ill  have  it  to 
pay  the  price  they  demand. 

The  Government  does  this  without  any  chance 
of  a  profit.  Will  not  the  goods  be  held  out  of 
the  market  if  the  cost  or  a  great  part  of  the  cost 
is  carried  without  interest,  or  if  with  interest  a 
very  inconsiderable  interest?  Such  is  the  effect 
of  this  bill ;  and  if  it  is  so,  no  one  can  say 
that  it  ought  to  pass.  It  deprives  the  Govern- 
ment of  fifteen  per  cent,  upon  every  pound  of 
tea,  coffee,  or  Vfest  India  product,  nine  times 
out  often,  as  the  goods  remain  in  bond  over 
the  one  year.  If  such  is  the  case  it  ought  not 
to  pass. 

As  I  said  in  the  beginning,  my  object  in  inov- 
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ing  the  reconsideration  of  this  bill  is  simply  to 
draw  the  attention  of  the  proper  committee  of 
the  Senate  to  the  importance  of  the  measure, 
which  I  believe  was  passed  without  due  consid- 
eration. I  believe  it  will  be  far  more  satisfac- 
tory to  the  people  of  the  country  and  far  more 
satisfactory  to  the  members  of  the  Senate  to 
know  that  an  important  measure  like  this,  af- 
fecting the  material  and  industrial  interests  of 
the  whole  country,  depriving  the  Government 
of  an  income  when  it  needs  it  so  much,  and 
making  it  tributary  to  speculations  upon  the 
industrial  interests  of  the  country,  if  it  is  to  be 
passed  at  all,  has  at  least  received  the  consid- 
eration of  the  most  imj^ortant  committee  of  this 
body  prior  to  its  becoming  a  law.  I  trust,  there- 
fore, that  the  motion  I  have  made  will  prevail ; 
that  the  bill  will  be  reconsidered;  and  that  it 
will  be  referred  to  the  Committee  on  Finance. 
*l'hat  is  all  I  ask  for. 

Mr.  MOEGAN.  If  there  was  any  real  dan- 
ger, such  as  seems  to  be  apprehended  by  my 
friend,  the  honorable  Senator  from  Rhode  Isl- 
and, I  should  act  and  vote  with  him ;  but,  sir, 
there  is  no  danger  whatever.  The  bill  is  plain, 
direct,  and  in  no  sense  inimical  to  the  interests 
of  the  American  manufacturer.  I  have  listened 
with  some  degree  of  attention  to  the  honorable 
Senator  from  Hhode  Island,  but  I  have  heard 
nothing  which  in  any  degree  changes  my  mind, 
or  which  should  change  the  mind  of  any  one  in 
relation  to  this  bill.  If  we  really  are,  as  we  are 
supposed  to  be  and  as  we  ought  to  be,  and  as  I 
hope  we  are,  seeking  a  common  object;  if  we 
are  endeavoring  so  to  construct  our  national 
statutes  as  that  they  shall  be  beneficial  alike  to 
all  classes  of  the  community,  then  there  is  not 
the  slightest  diihculty  in  relation  to  this  measure. 

Under  existing  laws,  the  importer  of  ibr- 
eign  merchandise  is  permitted  to  deposit  his 
goods  in  public  store  or  bonded  v/arehouse  and 
enter  them  for  consumption  at  any  time  within 
a  period  of  twelve  months.  If  he  fails  to  enter 
them  during  twelve  months,  he  cannot  then 
enter  them  lor  consumption,  and  his  only  re- 
dress is  to  reexport  them,  by  which  the  Gov- 
ernment loses  all  the  duties,  or  to  come  to  Con- 
gress and  ask  for  an  extension  of  the  time,  which 
has  been  frequently  granted  ;  or  he  can  export 
them,  as  he  sometimes  does,  to  the  nearest  and 
least  expensive  port,  and  then  reim^Dort  them, 
when  of  course  they  will  again  become  subject , 
to  the  laws  of  the  United  States  and  can  again 
remain  in  the  bonded  warehouse.  All  this  is 
aa  unnecessary  expense.  The  Secretary  of  the 
Treasury,  in  concert  with  a  committee  of  the 
House  of  Representatives,  has  thought  it  best 
that  the  Government  should  retain  some  i^or- 
tion  of  this  expense  if  it  is  to  be  incurred. 
Consequently  this  bill  contains  a  clause — and 
the  bill  meets  entirely  the  approval  of  the  Treas- 
ury Department — requiring  the  importer  to  pay 
an  additional  duty  of  ten  per  cent,  provided  he 
does  not  enter  his  goods  within  twelve  months ; 
in  other  words,  the  money  that  is  to  be  paid  out 
by  the  importer  for  the  expenses  of  exporting 
and  reimporting  is  to  be  retained  by  the  Govern- 
ment. That  is  the  bill  as  I  understand  it.  It 
is  not  essentially  difiFerent  from  the  laws  we 
already  have  in  relation  to  the  American  manu- 
facturer. The  American  manufacturer  is  not 
required  to  pay  his  duty  until  his  goods  are  sold. 
I  have  had  occasion  to  refer  to  the  laws  on  the 
subject,  and  I  will  read  first  an  extract  from  the 
act  of  June  30, 1864,  ' '  to  provide  internal  reve- 
nue to  support  the  Government,  to  pay  interest 
on  the  public  debt,  and  for  other  purposes," 
as  follows: 

"  That  upon  the  amounts,  quantities,  and  values  of 
produce,  goods,  wares,  merchandise,  and  articles  pro- 
duced or  manufactured,  and  sold  or  delivered,  here- 
inafter enumerated,  the  manufacturer  or  producer 
thereof,  whether  manufactured  or  produced  for  him- 
self or  for  others,  shall  pay  to  the  collector  of  internal 
revenue  within  his  district,  monthly,  or  on  or  before 
a  day  to  be  prescribed  by  the  Commissioner  of  Inter- 
nal Revenue,  the  duties  on  such  products  or  manu- 
factures." 

Again,  in  another  section  it  is  provided : 

"And  where  such  goods,  wares,  and  merchandise 
have  been  removed  for  consumption  or  for  delivery 
to  others,  or  placed  on  shipboard,  or  are  no  longer 
within  the  custody  or  control  of  the  manufacturer  or 


his  agent,  not  being  in  his  factory,  store,  or  ware- 
house, the  value  shall  be  estimated  .at  the  average  of 
the  market  value  of  the  like  goods,  wares,  and  mer- 
chandise at  the  time  when  the  same  became  liable  to 
duty." 
•  Again,  in  another  section  of  the  bill  it  is 
provided : 

"That  upon  the  articles,  goods,  wares,  andmerchan- 
dise  hereinafter  mentioned,  except  where  otherwise 
provided,  which  shall  be  produced  and  sold,  or  be 
manufactured  or  made  and  sold,  or  be  consumed  or 
used  by  the  manufacturer  or  producer  thereof,  or  re- 
moved for  consumption,  or  for  delivery  to  others  than 
agents  of  the  manufacturer  or  producer  within  the 
United  States  or  Territories  thereof,  there  shall  be 
levied,  collected,  and  paid,"  &c. 

Then,  again  in  the  act  of  March  3,  1865, 
amendatorjr  of  the  act  of  June  30,  1864,  it  is 
provided : 

"That  manufactured  tobacco,  snuff,  or  cigars, 
whether  of  domestic  manufacture  or  imported,  may  be 
transferred,  without  payment  of  the  duty,  to  a  bonded 
warehouse  established  in  conformity  with  law  and 
Treasury  regulations,  under  such  rules  and  regula- 
tions and  upon  the  execution  of  such  transportation 
bonds,  or  other  security,  as  the  Secretary  of  the  Treas- 
ury may  prescribe,  said  bonds  or  other  security  to  be 
taken  by  the  collector  of  the  district  from  which  such 
removal  is  made;  and  may  be  transported  from  such 
a  warehouse  to  a  bonded  warehouse  used forthe stor- 
age of  merchandise,  at  any  port  of  entry,  and  may  be 
withdrawn  from  bonded  warehouse  for  consumption 
on  payment  of  the  duty,  or  removed  for  export  to  a 
foreign  country  without  payment  of  duty,  in  conform- 
ity with  the  provisions  of  law  relating  to  the  removal 
of  distilled  spirits." 

The  eleventh  section  of  the  same  act  provides : 

"That  lucifer  or  friction  matches,  and  cigar  lights 
andwax-tapers,  maybe  transferred,  without  payment, 
of  duty,  directly  from  the  place  of  manufacture  to  a 
bonded  warehouseestablished  in  conformity  withlaw 
and  Treasury  regulations;  and  upon  the  execution  of 
such  transportation  bonds,  or  other  security,  as  the 
Secretary  of  the  Treasury  may  prescril)-';,  said  bonds 
to  be  taken  by  the  collector  in  the  distri-'t  from  which 
such  removal  is  made,  and  may  bo  withdrawn  there- 
from for  consumption  after  affixing  the  stamps  thereto, 
as  provided  by  the  act  to  which  this  act  is  an  amend- 
ment, or  may  be  removed  therefrom  for  export  to  a 
foreign  country  without  payment  of  duty  or  affixing 
stamps  thereto,  in  conformity  with  the  provisions  of 
the  act  aforesaid,  relating  to  the  removal  of  distilled 
spirits." 

In  addition  to  this  authority  given  to  the  man- 
ufacturer, I  understand  it  is  customary  for  the 
manufacturer  only  to  pay  the  duties  as  he  wishes 
to  sell  his  goods.  At  any  rate,  the  law  here 
seems  to  give  such  an  authority.  But  if  there 
was  a  discrimination  between  the  internal  rev- 
enue law  and  the  law  for  collecting  duties  on 
foreign  imports,  it  would  be  for  Congress  to 
consider  it.  ■  This  bill  is  in  all  respects  just,  and 
it  ought  not  to  be  reconsidered.  It  has  the 
approval  of  the  Treasury  Department;  and  al- 
though my  friend  from  Rhode  Island  seemed  to 
intimate  that  there  was  a  conspiracy  between 
the  Secretary  of  the  Treasury  and  the  importers 
of  the  country,  I  think  he  was  entirely  mistaken 
in  his  fears.  Nor  have  I  been  able  to  see  how 
the  revenues  of  the  country  are  to  be  lessened 
by  this  measure.  It  will  be,  under  certain  cir- 
cumstances, an  accommodation.  It  will  save 
the  importers  the  necessity  of  coming  to  Con- 
gress and  asking  for  special  laws.  It  will  save 
them,  as  I  have  said  before,  from  the  necessity 
of  exporting  their  ]5roperty  and  then  reimport- 
ing it,  and  thits  will  avoid  an  unnecessary  ex- 
pense. Bitt  the  bill,  should  it  become  a  law, 
will  not  be  availed  of  to  any  very  great  extent. 
It  is  not  to  the  advantage  of  the  importing  mer- 
chants to  keep  their  goods  three  years  or  one 
year  in  the  bonded  warehouse.  That  is  only 
done  on  rare  occasions,  at"  times  when  trade  is 
very  much  depressed.  For  instance,  two  years 
since,  when  the  Congress  of  the  United  States 
passed  a  law  in  one  day  through  both  Houses 
raising  the  duties  fifty  per  cent.,  it  would  have 
been  very  unjust,  indeed,  if  there  had  not  been 
then  a  law  to  allow  goods  to  be  placed  in  public 
stores,  for  during  the  same  session  of  Congress 
that  duty  was  entirely  removed  in  some  cases. 

Mr.  POMEROY.  I  have  only  had  my  at- 
tention called  to  this  bill  quite  recently  ;  but  it 
occurs  to  me  that  we  ought  not  to  make  a  law 
deranging  the  adjustment  which  the  Committee 
on  Finance  supposed  they  had  fixed  in  the  bill 
of  last  year,  at  least  without  their  consideration. 

Mr.  TRUMBULL.  I  hope  that  this  bill  will 
be  laid  aside  and 

Ml-.  FESSENDEN.  _  If  my  friend  will  excuse 
me  for  a  moment,  I  think  I  can  make  a  sugges- 


tion which  will  perhaps  be  agreed  to,  and  save 
any  further  trouble  on  this  bill. 

The  PRESIDING  OFFICER,  (Mr.  Foot  In 
the  chair.)  Does  the  Senator  from  Illinois 
yield  to  the  Senator  from  Maine? 

Mr.  TRUMBULL.  Yes,  sir.  I  was  merely 
going  to  call  for  the  order  of  the  day,  with  a 
view  of  getting  rid  of  this  matter,  as  it  is  likely 
to  lead  to  a  long  debate. 

Mr.  FESSENDEN.  I  do  not  know,  sir,  but 
that  this  bill  is  all  right.  I  wish  to  state,  how- 
ever, that  when  it  passed  I  had  not  read  it. 
The  question  came  up  here  about  referring  it 
to  the  Committee  on  Commerce,  and  it  struck 
me  at  the  tirhe  that  it  ought  to  go  to  the  Com- 
mittee on  Finance;  but  that  direction  being 
given  to  it,  I  said  it  might  as  well  go  there.  At 
that  time  I  was  under  the  impression — I  was 
told — that  it  simply  provided  a  remedy  for  cer- 
tain persons  who  had  by  accident  omitted  to 
withdraw  their  goods  for  consumption  within 
the  time  limited  by  the  law  and  wished  to  do  so. 
On  looking  at  it,  however,  I  find  that  it  contains 
other  provisions,  and  quite  material  provisions, 
it  may  be.  I  have  not  looked  at  them,  nor  have 
the  Committee  on  Finance ;  and  I  suggest  to  my 
friend  from  New  York  whether  it  would  not  be 
as  well  to  let  it  be  reconsidered  and  go  to  the 
Committee  on  Finance.  We  can  then  consider 
it,  and  if  the  bill  is  all  right  we  can  report  it 
back  in  a  short  time. 

Mr.  MORGAN.  I  prefer  not  to  have  it 
reconsidered  and  referred. 

Mr.  FESSENDEN.  Then,  instead  of  con- 
tinuing this  matter  longer  to-day,  I  think  it 
might  as  well  go  over,  in'order  that  we  may 
have  an  opportunity  of  examining  it. 

The  PRESIDING  OFFICER.  The  regular 
order  of  the  day  having  been  suspended  by  com- 
mon consent,  itis  subject  to  the  call  of  anymem- 
ber  of  the  Senate,  and  objection  being  made  to 
the  further  consideration  of  the  pending  ques- 
tion, the  regular  order  of  the  day  is  before  the 
Senate. 

Mr.  SPRAGUE.  I  desire  to  say  one  word 
on  this  question  prior  to  its  going  over,  and  I 
will  ask  the  indulgence  of  the  Senator  from 
Illinois  for  just  one  moment. 

Mr.  TRUMBULL.  The  Senator  from  Rhode 
Island  sees  that  the  Senator  from  Kansas  [Mr. 
Pomeroy]  has  the  floor,  and  if  any  Senator  is 
allowed  to  go  on  others  will  insist  on  siDcaking. 
This  matter  will  come  up  again. 

Mr.  POMEROY.  I  do  not  insist  on  occu- 
pying the  floor  to-day. 

The  PRESIDING  OFFICER.  The  regular 
order  of  the  day  is  now  before  the  Senate,  ber 
ing  Senate  bill  No.  61. 

MIOTECTION  OF  CIVIL  RIGHTS. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  (S.  No. 
61)  to  protect  all  jDcrsons  in  the  United  States 
in  their  civil  rights,  and  furnish  the  means  of 
their  vindication. 

The  PRESIDING  OFFICER.  The  pending 
question  is  on  the  amendment  of  the  Senator 
from  Kansas  [Mr.  Lane]  to  the  amendment 
of  the  Senator  from  Illinois  [Mr.  Tkumbui.l] 
to  the  first  section  of  the  bill,  and  upon  that 
question  the  Senator  from  Kentucky  [Mr. 
Davis]  is  entitled  the  floor. 

Mr.  LANE,  of  Kansas.  If  the  Senator  from 
Kentucky  will  allow  me,  I  desire  to  withdraw 
my  amendment  to  the  amendment,  and  to  offer 
another  in  lieu  of  it. 

The  PRESIDING  OFFICER.  It  is  com- 
petent for  the  Senator  to  do  so,  no  action  hav- 
ing been  taken  upon  it. 

Mr.  LANE,  of  Kansas.  Then  I  withdraw 
the  amendment  to  the  amendment,  and  in  lieu 
of  it  move  to  amend  the  amendment  by  insert- 
ing after  the  word  ''Power"  the  words  "  and 
Indians  holding  lands  in  severalty  by  allot- 
ment." With  the  consent  of  the  Senator  from 
Kentucky,  I  will  state  to  the  Senate  the  evil  that 
my  amendment  is  intended  to  cure. 

The  PRESIDING  OFFICER.  The  Senator 
from  Kentucky  is  entitled  to  the  floor. 

Mr.  DAVIS.  If  it  does  not  occupy  too  ir  uch 
time,  I  will  jrield. 
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r  Mr.  LANE,  of  Kansas.  I  will  not  insist  upon 
explaining;  it  now. 

Mr.  DAVIS.  I  propose  to  give  way  if  the 
Senator  wishes  to  explain  it. 

Mr.  LANE,  of  Kansas.  I  can  do  it  at  some 
other  time. 

Mr.  DAVIS.  Mr.  President,  the  honorable 
chairman  of  the  Committee  on  the  Judiciary 
who  reported  this  bill  pronounced  it  to  be  prob- 
ably the  most  important  bill  that  has  been  be- 
fore Congress  since  the  adoption  of  the  amend- 
ment to"  the  Constitution  at  the  last  session. 
I  agree  with  him  entirely  in  his  estimate  of  the 
imjiortance  of  this  measure.  Indeed,  I  doubt 
whether  a  measure  of  more  importance  has  at 
any  time  been  presented  to  the  consideration 
of  Congress.  The  honoralile  Senator  introduced 
two  measures  which  he  himself  considered, 
and  which  have  generally  been  treated,  as  parts 
of  the  same  system — the  bill  to  enlarge  the 
powers  of  the  Freedmen's  Bureau,  and  the  bill 
now  under  consideration,  "to  protect  all  per- 
sons in  the  United  States  in  their  civil  rights 
and  furnish  the  means  of  their  vindication." 

These  two  bills,  like  the  Siamese  twins,  came 
into  the  world  together,  and  they  were  con- 
nected together  by  something  like  the  umbili- 
cal cord  that  connected  those  two  denizens  of 
Asia  who  have  taken  up  their  residence  upon 
the  western  continent.  I  have  heard  it  said  by 
some  anatomists  that  if  that  cord  was  ever 
severed,  the  twins  would  die.  I  trust,  if  that 
would  be  the  lamentable  fate  that  would  attend 
Cheng  and  his  brother,  that  the  umbilical  cord 
that  connects  these  two  measures  may  be  sev- 
ered and  that  each.of  them  may  meet  the  fate, 
as  anatomists  i^redict  of  the  Siamese  twins  upon 
a  similar  catastrophe. 

I  believe  the  honorable  Senator,  however, 
does  not  contemplate  that  these  two  bills  shall 
be  permanently  united  together.  He  declared 
that  the  first  bill,  to  enlarge  the  power  of  the 
Freedmen's  Bureau,  was  intended  to  be  tempo- 
rary in  its  existence  and  its  operation.  Whether 
it  will  be  temporary  or  not,  I  suppose  will 
depend  upon  the  uses  that  may  be  made  of  it 
by  the  party  in  power  in  the  future,  and  the 
necessity  of  those  uses  to  themselves,  accord- 
ing to  the  judgment  of  that  party. 

I  proi:)ose  to  confine  my  attention,  in  the  re- 
marks which  I  am  now  abo*it  to  make,  to  the 
proposition  of  amendment  and  the  amendment 
to  the  amendment.  However,  the  amendment 
to  the  amendment  offered  by  the  honorable 
Senator  from  Kansas  [Mr.  Lane]  is  not  of  any 
very  material  importance ;  but  the  bill  as  it  was 
reported  from  the  committee,  and  the  amend- 
ment offered  by  the  Senator  from  Illinois,  I 
estimate  of  all  the  importance  which  he  himself 
does,  although  he  is  the  putative  father  of  the 
measure. 

The  amendment  now  before  the  Senate  pro- 
poses to  declare  all  the  negroes  in  the  United 
States  citizens  of  the  United  States.  The  hon- 
orable Senator  from  Illinois  plays  for  three 
pockets  in  this  bill.  The  first  is,  the  bill  itself, 
and  the  first  and  second  sections,  essentially, 
upon  which  he  relies  to  confer  upon  the  free 
negroes  all  the  civil  rights  that  under  our  Gov- 
ernment appertain  and  belong  to  white  citizens. 
The  second  pocket  for  which  he  is  playing  is 
this  amendment,which  simi:)ly  proposes  in  a  few 
summary  words  to  enact  that  all  free  negroes 
bprn  in  the  United  States  shall  be  held  to  be 
citizens,  and  consequently  that  they  shall  have 
all  the  rights  and  privileges  of  citizens.  But 
the  honorable  Senator  has  still  another  pocket 
in  reserve,  which  he  announced  the'day  before 
yesterday,  and  it  is  this:  that  these  negroes, 
having  been  born  in  the  United  States  of  Amer- 
ica, by  that  fact,  and  by  the  operation  of  our 
Constitution,  would  thereby  be  American  citi- 
zens. If  the  latter  proposition  be  true,  I  ask 
.  the  honorable  Senator,  where  is  the  necessity 
of  troubling  tliis  Senate  with  the  consideration 
and  the  decision  of  either  of  these  other  propo- 
sitions? But  I  suppose  gentlemen' are  admon- 
islied  by  experience,  and  they  intend  to  use  the 
same  providence  amd  throw  wide  their  net  in 
relation  to  the  objects  of- this  bill  as  they  did  in 
relation  to  the  subject  of  negro  slavery  gen- 


erally. They  first  had  the  proclamation  of  the 
President  of  the  United  States  declaring  that 
all  slaves  in  the  rebel  States  were  made  free. 
They  then  had  the  act  of  Congrens  liberating 
the  wives  and  children  of  all  negro  soldiers;- 
and,  eventually,  they  had  the  amendment  to 
the  Constitution.  I  did  not  deem  either  of  the 
first  measures  of  the  least  importance,  because 
I  held  that  they  were  legally  and  constitution- 
ally invalid;  but  when  it  came  to  an  amend- 
ment to  the  Constitution  of  the  United  States 
which  abolished  slavery  in  the  whole  United 
States,  I  was  disposed  to  concede  its  validity. 

I  shall  now  i^roceed  to  make  a  few  remarks 
upon  the  amendment  tliat  is  now  under  con- 
sideration, offered  by  the  honorable  chairman 
of  the  Committee  on  the  Judiciary.  It  involves 
the  subject  of  naturalization  under  the  Govern- 
ment and  laws  of  the  United  States.  There  are, 
in  my  opinion,  three  modes  by  which  natural- 
ization maj'-  take  place:  one  is  by  birth,  not  by 
the  birth  of  negroes,  but  by  the  birth  of  white 
people;  another  is  by  being  naturalized  accord- 
ing to  a  uniform  rule  to  be  prescribed  by  Con- 
gress in  conformity  to  the  power  vested  in  Con- 
gress by  the  Constitution  of  the  United  States ; 
and  the  third  is  by  treaty.  I  was  interested 
by  some  conversation  between  the  honorable 
Senatoj:  from  Maryland  [Mr.  Johnson]  and 
other  Senators  yesterday  evening  as  to  what 
had  been  the  effect  of  the  treaty  for  the  acqui- 
sition of  Florida,  and  othertreatiesthatacquired 
foreign  territory  to  the  United  States  and  brought 
in  the  inhabitants  of  those  foreign  territories. 
It  was  simply,  in  relation  to  citizenship,  to 
make  all  the  residents  of  the  acquired  territory 
who  chose  to  continue  their  residence  there 
after  the  territory  was  attached  to  the  United 
States,  citizens  thereof.  Then  it  follows  that 
the  Government  of  the  United  States,  being  au- 
thorized by  the  Constitution  to  negotiate  trea- 
ties for  the  acquisition  of  foreign  territory,  as 
an  incident  to  the  treaty-making  power,  all  the 
residents  of  that  territory  who  choose  to  re- 
main in  it  when  it  is  incorporated  and  comes 
under  the  jurisdiction  of  the  United  States  are, 
by  the  effect  and  operation  of  the  treaty-making  . 
power,  made  citizens.  That  is  a  very  plain 
matter.  I  do  not  see  any  difficulty  in  that  to 
excite  the  inquiry  or  the  cogitations  of  profound 
lawyers,  constitutional  or  statutary.  It  simply 
amounts  to  this:  tJiat  where  the  treat3^-making 
power  brings  in  a  i^ortion  of  foreign  territory, 
all  the  inhabitants  who  come  in  with  that  ter- 
ritory are,  by  the  treaty-making  power,  made 
citizens.  There  is  an  end  to  that  matter  then. 
It  cannot  be  widened ;  it  cannot  be  deepened ; 
it  cannot  be  confused  nor  obscured.  The  mat- 
ter of  citizenship  is  imported  in  the  power  and 
in  its  exercise  just  as  any  other  appendage  of 
the  treaty  would  also  be  imported  by  the  treaty- 
making  power. 

There  is  then  but  one  other  mode,  accord- 
ing to  my  understanding  of  the  Constitution,  in 
which  a  citizen  can  be  made  by  law  or  by  arti- 
ficial means  ;  and  that  is  in  conformity  to  a  uni- 
form rule  of  naturalization  established  by  Con- 
gress. The  honorable  Senator  from  Maryland 
and  the  honorable  Senator  from  Illinois  spoke 
of  special  acts  of  Congress  being  passed  to  ad- 
mit the  Stockbridge  Indians,  and  other  tribes 
of  Indians,  as  citizens  of  the  United  States. 
According  to  my  judgment,  those  laws  passed 
inadvertently,  without  due  consideration.  They 
were  attempts,  by  special  acts  of  Congress,  to 
make  citizens,  when  the  Constitution  exjjressly 
declares  that  citizens  shall  be  made  only  accord- 
ing to  a  uniform  rule  to  be  established  by  Con- 
gress. 

That  leads  me  step  by  step  to  the  considera- 
tion of  the  main  matter  in  this  question:  upon 
what  description  of  persons  does  the  power  of 
Congress  to  make  citizens  operate?  Who  are 
the  people  who,  by  the  exercise  of  the  power 
of  Congress,  either  in  declaring  a  unifbrm  rule 
of  naturalization,  or,  if  you  please,  by  the  pas- 
sage of  a  special  act,  are  to  be  admitted  into 
citizenship?  I  deny  that  a  negro  or  any  white 
person  born  in  the  United  States  can  be  ad- 
mitted to  citizenship  in  that  mode.  It  is  not 
u^Ton  the  native-born,  black  or  white,  that  the 


power  of  naturalization  under  this  Government 
operates.  It  operates  upon  foreigners  ;  it  op- 
erates n2:)0n  people  who  arc  either  born  out  of 
the  United  States  or  who  have  gone  out  of  the 
United  States,  and  have  assumed  the  relation- 
ship of  obedience  and  fealty  to  a  foreign  Gov- 
ernment or  a  foreign  potentate.  What  powers 
exercised  the  right  to  make  citizens  before  the 
present  Constitution  was  adopted  ?  Each  State 
for  itself.  Whom  did  they  make  citizens  of? 
Not  of  any  native-born  of  the  country,  but  in- 
variably of  foreigners,  and  nobody  else  but  for- 
eigners. I  challenge  the  honorable  chairman 
of  the  Committee  on  the  Judiciary  to  show  me 
an  instance  from  our  history  where  a  native- 
born  person  of  the  United  States  was  ever  ad- 
mitted to  citizenship  by  any  of  the  States  beforft 
the  adoption  of  the  present  Constitution  unleKS 
that  native-born  person  went  to  a  foreign  coun- 
try and  there  assumed  the  relation  of  subject 
or  citizen  to  that  foreign  country. 

I  state  this  further  jDroposition:  there  never 
was  a  colony  before  the  Declaration  of  Inde- 
pendence and  there  never  was  a  State  after  the 
Declaration  of  Independence  up  to  the  tim-j  of 
the  adoption  of  the  Constitution,  so  far  as  I 
have  been  able  to  learn  by  the  slight  historical 
(jxamination  which  I  have  given  to  the  subject, 
that  ever  made  or  attempted  to  make  any  other 
person  than  a  person  who  belonged  to  one  of 
the  nationalities  of  Europe  a  citizen.  I  in- 
voke the  chairman  of  the  committee  to  give  me 
an  instance,  to  point  to  any  history  or  any 
memento,  where  a  negro,  although  that  negro 
was  born  in  America,  was  ever  made  a  citizen 
of  either  of  the  States  of  the  United  States 
before  the  adoption  of  this  Constitution.  The 
whole  material  out  of  which  citizens  were  made 
previous  to  the  adoption  of  the  present  Con- 
stitution was  from  the  European  nationalities, 
from  the  Caucasian  race,  if  I  may  use  the  term. 
I  deny  that  a  single  citizen  was  ever  made  by 
one  of  the  States  out  of  the  negro  race.  I  deny 
that  a  single  citizen  was  ever  made  by  one  of 
the  States  out  of  the  Mongolian  race.  I  con- 
trovert that  a  single  citizen  was  ever  made  by 
one  of  the  States  out  of  the  Chinese  race,  out 
of  the  Hindoos,  or  out  of  any  other  race  of 
people  but  the  Caucasian  race  of  Europe. 

I  come,  then,  to  this  position :  that  whenever 
the  States,  after  the  Declaration  of  Independ- 
ence and  before  the  present  Constitution  was 
adopted,  legislated  in  relation  to  citizenship  or 
acted  in  their  governments  in  relation  to  citizen- 
ship, the  subject  of  that  legislation  or  that  ac- 
tion was  the  Caucasian  race  of  Europe ;  that 
none  of  the  inferior  races  of  any  kind  were 
intended  to  be  embraced  or  were  embraced  by 
this  work  of  government  in  manufacturing  cit- 
izens. I  am  not  disposed  to  labor  that  prop- 
osition strenuously  and  elaborately,  but  I  lay 
it  down  as  a  proposition  that  cannot  be  refuted, 
that  whenever  the  different  States  of  the  Union 
were  making  citizens  before  the  adoption  of  the 
present  Constitution,  all  theirj^uriDOses,  all  their 
intentions,  and  all  their  powers  ui^onthat  sub- 
ject were  simply  to  make  foreigners  of  the 
-European  family  of  nations  citizens  of  the 
United  States. 

Now,  sir,  what  is  the  rule  of  construction  of 
our  Constitution  as  laid  down  so  frequently  by 
the  Supreme  Court,  and  of  the  construction  of 
every  constitution  and  every  instrument  of 
writing?  It  is  this,  and  the  honorable  Senator 
from  Illinois  will  not  controvert  it :  that  the 
parties  who  frame  an  instrument  give  their  own 
meaning,  according  to  their  understanding  of 
the  terms  and  language  which  they  use,  to  that 
instrument,  and  that,  therefore,  in  construing 
the  Constitution  of  the  United  States,  all  we 
have  to  do  is  to  read  the  language,  and  to  as- 
certain from  contemporaneous  exjDOsitions,  as 
Avell  as  from  the  force  of  the  terms  themselves, 
what  particular  meaningthe  framers  of  the  Con- 
stitution intended  their  language  to  import. 
Whatever  meaning  they  intended  to  attach  to 
the  language  of  that  instrument  or  to  any  of  its 
phrases,  by  that  light  and  by  that  rule  is  the 
Constitution  to  be  construed  and  interpreted. 

I  take  an  example.  The  Constiintiou  defines 
treason.  What  has  been  the  construction  of  all 
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of  onr  courts  in  relation  to  the  term  "treason?" 
That  the  framers  of  the  Constitution  used  that 
term  precisely  in  the  sense  in  which  it  was  used 
in  23  Edward  III,  and  as  that  term  had  been 
expounded  by  the  courts  at  Westminster.  By 
time  and  bj'  the  modifications  of  language  the 
ideas  and  meaning,  living  and  current,  of  the 
term  "treason"  might  vary;  but  in  the  con- 
struction of  the  Constitution  and  in  the  defini- 
tion of  treason  there  would  be  no  such  variation. 
An  enlightened  and  honest  and  able  judge, 
called  upon  to  define  what  treason  was  to  a  jury 
under  the  Constitution  of  the  United  States, 
would  recur  back  to  the  meaning  of  that  term 
as  generally  understood  at  the  time  the  Consti- 
tution was  adopted  and  as  the  framers  of  that 
Constitution  intended  it  should  be  understood  ; 
and  whenever  the  sense  had  thus  been  obtained 
the  matterwould  be  rendered  clear  and  explicit, 
and  the  idea  which  the  term  imported  at  that 
day,  and  which  those  who  made  the  Constitu- 
tion and  used  this  term  intended  to  imply  by  it, 
would  be  accepted  as  the  true  construction  of 
the  Constitution. 

I  give  one  other  example :  the  Constitution 
interdicts  ex  post  fado  laws  ;  it  declares  that 
no  ex  post  fado  law  shall  be  passed.  That  is 
a  technical  term  ;  it  is  a  term  of  art ;  and  it  has 
a  specific  meaning.  When  that  clause  of  the 
Constitution  is  in  court  for  construction,  we  do 
not  resort  to  the  ordinary  acceptation  and  un- 
derstanding of  the  term  ex  post  fado.  We  hunt 
for  its  legal  definition  at  the  time  the  Consti- 
tution v/as  adopted,  how  learned  judges  and 
learned  lawyers  in  the  profession  understood 
the  term,  and  through  all  future  time,  as  long 
as  that  Constitution  is  respected,  unSil  it  is 
changed  in  the  mode  prescribed  by  the  instru- 
ment itself,  will  the  meaning,  as  they  under- 
stood it  and  intended  to  use  it,  be  adopted  by 
the  courts. 

Mr.  TRUMBULL.  "Will  the  Senator  .from 
Kentucky  allov/  me  to  ask  him  if  he  means  to 
assert  that  negroes  were  not  citizens  of  any  of 
these  colonies  before  the  adoption  of  the  Con- 
stitution? 

Mr.  DAVIS.     I  will  come  to  that  presently. 

Mr.  TRUMBULL.  I  understood  him  to  assert 
that  they  were  not  citizens  when  the  Constitu- 
tion was  adopted  in  any  of  the  States,  and  to 
challenge  contradiction. 

Jlr.  Davis.    I  say  they  were  not. 

Mr.  TRUMBULL.  Does  the  Senator  wish 
any  .authority  to  show  that  they  were?  If  he 
does,  I  will  state  to  him  that  I  have  before  me 

Mr.  DAVIS.  When  I  get  through  you  can 
answer  me. 

Mr.  TRUMBULL.  I  understood  the  Senator 
to  challenge  me  to  produce  any  proof  on  that 
point,  and  I  thought  he  T\-ould  like  to  have  it 
in  his  speech.  I  can  assert  to  him  that  by  a 
solemn  decision  of  the  supreme  court  of  North 
Carolina  they  were  citizens  before  the  adoption 
of  the  Constitution. 

Mr.  DAVIS.  If  the  honorable  Senator  will 
allow  me,  I  will  get  along  with  mj'  remarks. 

Mr.  TRUMBULL.  I  think  3'ou  will  get  along 
better  by  not  being  exposed  in  your  statements. 

Mr.  DAVIS.  The  honorable  Senator  is  full 
of  conceit,  but  I  have  seen  less  conceit  with  a 
great  deal  more  brains  tlian  he  has.  If  the  hon- 
orable Senator  v/ill  restrain  himself  he  will  have 
an  opportunity  after  a  while.  That  is  not  the 
main  point  that  I  am  coming  to.  It  is  not  the 
main  buttress  that  I  am  attempting  to  throw  up 
for  the  defense  of  the  positions  that  I  take. 

I  was  speaking  of  the  manner  in  which  the 
Constitution  is  to  be  interpreted.  I  challenged 
the  honorable  Senator  to  deny  the  principles 
and  canon  upon  which  I  proceeded  to  interpret 
the  Constitution.  If  he  denies  them,  when  he 
gets  up  to  speak  he  can  maintain  his  position. 
I  say  now — and  I  made  use  of  that  argument  to 
fortify  this  joosition — that  when  the  term  "nat- 
uralization" was  introduced  into  the  Federal 
Constitution,  it  was  introduced  with  precisely 
the  same  meaning  and  understanding  in  which 
it  had  been  understood  and  executed  in  the 
different  States.  By  the  old  Articles  of  Con- 
federation Congress  had  no  power  to  naturalize 
a  foreigner.     The  old  Articles  of  Confederation 


had  no  power  to  naturalize  a  foreigner.  Each 
State  naturalized  foreigners  for  itself,  and  the 
States  had  various  and  discrepant  systems.  In 
some  of  the  States  it  required  a  longer  and  in 
other  States  a  shorter  term  of  residence  to  au- 
thorize a  foreigner  to  become  a  citizen.  What 
was  the  consequence?  The  various  systems 
of  naturalization  by  the  different  States  intro- 
duced confusion  and  disorder  and  inconven- 
ience. It  was  with  a  view  to  prevent  these  in- 
conveniences, by  having  a  uniform  system,  that 
in  the  Convention  of  1787  the  whole  subject  of 
naturalization  was  given  up  to  Congress.  Each 
State  yielded  it  for  itself;  it  yielded  it  to  the 
General  Government.  It  yielded  it  in  two  forms 
only.  The  first  form  was  as  an  incident  of 
the  treaty-making  jDower.  Whenever  a  foreign 
country  or  foreign  subjects  or  citizens  were  an- 
nexed to  the  LTnited  States,  citizenship  accom- 
panied it  as  an  incident  of  the  treaty-making 
power.  They  yielded  it  in  this  other  form  by 
naturalization.  It  was  to  obviate  a  discrepant 
and  discordant  system  of  naturalization  by  the 
various  States  that  this  pov^'er  was  vested  by 
the  Constitution  in  the  General  Government ; 
and  in  what  language  v/as  it  vested  ?  Congress 
shall  have  power  to  establish  a  uniform  rule 
of  naturalization.  That  is  the  language.  Now, 
sir,  my  position  is,  that  anything  whicJi  does 
not  amount  to  a  uniform  rule  of  naturaliza- 
tion does  not  fulfill  the  requii-ement  of  the 
Constitution,  and  is  invalid.  Does  a  little,  petty 
law,  local  and  almost  personal  in  its  character, 
applying  simply  to  the  Stockbridge  Indians, 
or  any  other  tribe  of  Indians,  establish  a  uni- 
form rule  of  naturalization  ?  Not  at  all.  Does 
the  amendment  of  the  gentleman  establish  a 
uniform  rule  of  naturalization?  Not  at  all. 
The  naturalization  spoken  of  here  is  the  ad- 
mission of  a  foreigner  to  the  rights  of  citizen- 
ship. That  is  the  subject;  and  under  the  jDro- 
vision  of  the  Constitution  I  will  read  some  au- 
thorities presently  on  that  subject.  There  are 
but  two  modes  in  which  a  foreigiier  can  be  ad- 
mitted to  become  a  citizen  of  the  United  States. 
One  is  in  case  he  shall  have  been  an  inhabitant 
of  country  acquired  by  the  treaty-making  power 
by  the  United  States;  and  if  he  does  not  come 
up  to  that  rule,  the  other  is  that  he  can  only  be 
admitted  by  a  law  of  Congress  establishing  a 
uniform  rule  of  naturalization.  I  therefore 
might  sa3'to  the  honorable  Senator — but  I  have 
a  stronger  position  Ijehindyet — that  his  amend- 
ment not  establishing  a  uniform  rule,  but  being 
different,  discrepant  from  the  uniform  rule  of 
naturalization  jirescribed  by  the  law  of  Con- 
gress, and  Congress  having  only  power  to  estab- 
lish a  uniform  rule,  his  amendment  is  uncon- 
stitutional, because  it  does  not  come  up  to  the 
criterion  that  is  furnished  by  the  Constitution. 

But,  Mr.  President,  my  main  position  is  that 
no  native-ljorn  person  of  the  United  States  of 
any  race  or  any  color  can  be  admitted  a  citizen 
of  the  United  States  by  Congress  under  the 
power  conferred  in  relation  to  naturalization 
by  the  Constitution  upon  Congress.  It  is  pre- 
posterous and  absurd  to  pretend  to  make  you, 
sir,  or  any  gentleman  born  in  the  United  States, 
a  citizen  of  the  LTnited  States  under  the  power 
of  Congress  to  pass  a  uniform  rule  of  natural- 
ization. Why?  Because  you  are  not  a  for- 
eigner. This. is  the  truth  about  it ;  it  is  a  his- 
torical truth,  and  it  establishes  the  principle, 
too,  that  all  the  action  and  operation  of  the 
State  governments  before  the  Constitution  was 
formed,  and  the  provision  of  the  Constitution 
itself  in  relation  to  naturalization  and  invest- 
ing Congress  with  that  whole  subject  under  the 
authority  to  establish  a  uniform  rule  of  natural- 
ization, refers  exclusively  to  foreigners.  You 
being  born  here  might  become  the  subject  of 
this  naturalization  law  and  system ;  but  what 
would  be  necessary  before  you  could  be  placed 
in  such  a  condition?  You  would  have  to  go 
to  some  foreign  country  and  sever  your  tie  of 
allegiance  to  the  Government  of  the  United 
States,  and  assume  that  tie  toward  some  for- 
eign Government  or  foreign  potentate  before 
j'ou  could  Ije  the  subject  of  naturalization  here. 

Now,  sir,  I  will  read  from  one  oiv two  author- 
ities on  this  subject.     Let  me  state  the  position 


which  I  want  the  learned  and  able  Senator  and 
jurist  from  Illinois  to  assail  if  he  can.  I  lay 
down  the  proposition  that  no  man  but  a  for- 
eigner can  be  admitted  a  citizen  of  the  United 
States  under  our  naturalization  laws  or  under 
any  power  which  Congress  has  to  naturalize. 
I  read  first  from  Story's  Commentaries  ui:)on 
the  Constitution,  sections  1097, 10D8,  and  1099: 

"Sec.  1097.  Tlie  next  clause  i?,  that  Congress  '  shall 
have  power  to  establish  a  uniform  rule  of  naturali- 
zation, and  uniform  laws  on  the  subject  of  bankruiit- 
cics  Ihrouglioiit  the  United  States.' 

"Sec.  1098.  The  proprietj'  of  confiding  the  power 
to  establish  a  uniform  rule  of  naturalization  to  the 
national  Government  seems  not  to  have -occasioned 
any  doubt  or  controversy  in  the  Convention.  For 
ausht  that  appears  on  the  journals,  it  was  conceded 
without  objection.  Under  the  Confederation,  the 
States  possessed  the  sole  authority  to  exercise  the 
power ;  and  the  dissin'iila)ity  of  the  system  in  different 
States  was  generally  admitted  as  a  prominent  defect, 
and  laid  the  foundation  of  many  delicate  and  intricate 
questions.  As  the  free  inhabitants  of  each  State  were 
entitled  to  all  the  pi'ivilcges  and  immunities  of  citi- 
zens in  all  the  other  States,  it  followed  that  a  singlo 
State  possessed  the  power  of  forcing  into  every  other 
State,  with  the  enjoyment  of  every  immunity  and 
privilege,  any  alien  whom  it  might  choose  to  incor- 
porate into  its  own  society,  however  repugnant  such 
admission  might  be  to  their  polity,  conveniences,  and 
even  prejudices."  — 

It  seems  that  the  "prejudices"  of  a  people 
were  regarded  in  that  primal  and  virtuous  day 
that  are  now  so  fiercely  struck  at  in  this  bill 
and  its  twin  sister. 

"In  effect  every  State  possessed  the  power  of  natu- 
ralizing aliens  in  every  other  State;  a  power  as  mis- 
chievous in  its  natiu'e  as  it  was  indiscreet  in  its  ac- 
tual exercise.  In  one  State,  residence  for  a  short  timo 
might  and  did  confer  the  right  of  citizenship.  In 
others,  qualifications  of  greater  importance  were  re- 
quired. An  alien,  therefore,  incapacitated  for  the 
possession  of  certain  rights  bj^  the  laws  of  the  latter, 
might,  by  a  previous  residence  and  naturalization  iu 
the  former,  elude  at  pleasure  all  their  salutary  regu- 
lations for  self-protection.  Thus  the  laws  of  a  singlo 
State  were  preposterously  rendered  paramount  to  tho 
laws  of  all  the  others,  even  within  thcirown  jurisdic- 
tion. And  ithasbcen  remarked  with  equal  truth  and 
justice  that  it  was  owing  to  mere  casualty  that  tho 
exercise  of  this  power  under  the  Confederation  did 
not  involve  the  Union  in  tho  most  serious  embarrass- 
ments. Til  ere  isgreatwisdom,  therefore,  in  confiding 
to  the  national  Government  the  power  to  establish  a 
uniformrulcof  naturalization  throughout  the  United 
States.  It  is  of  the  deepest  interest  to  the  whole 
Union  to  know  who  are  entitled  to  enjoy  the  rights 
of  citizens  in  each  State,  since  they  thereby  in  cflect 
become  cntJIled  to  the  rights  of  citizens  in  all  tho 
States.    If  aliens  might  be  admitted" — 

Wherever  there  is  a  reference  to  the  njaking 
of  a  citizen  by  naturalization  it  invariably  ap- 
plies to  aliens.  It  does  in  all  the  debates  and 
proceedings  of  the  Convention.  It  does  in  every 
adjudication  of  every  court  in  America  upon 
the  subject  of  naturalization.  It  has  reference 
all  the  time  and  exclusively  to  aliens. 

"If  aliens  might  be  admitted  indiscriminately  to 
enjoy  all  the  rights  of  cili/.ens  at  tho  will  of  a  singte 
State,  the  Union  might  itself  be  endangered  by  an 
influx  of  foreigners,  liostiie  to  its  institutions,  ignor- 
ant of  its  powers,  and  incapable  of  a  due  estimate  ot 
its  priviles'cs. 

"Sec.  ]0P9.  It  follows,  from  tho  very  nature  of  the 
power,  that  to  be  useful  it  must  be  exclusive." 

I  read  these  i^assages  for  the  purpose  of  show- 
ing that  it  was  the  purpose  and  the  only  pur- 
pose of  the  framers  of  the  Constitution  that 
this  power  to  make  citizens  of  people  who  were 
not  born  in  the  country  should  apply  to  for- 
eigners and  to  foreigners  alone.  Upon  that 
point  I  will  read  another  authority.  I  have  a 
good  deal  of  it  here  with  which  I  shall  not 
trouble  the  Senate.  I  have  bef(pre  me  the  work 
of  Mr.  Woolsey  on  international  law,  a  Con- 
necticut writer  of  very  great  learning  and  abil- 
ity. I  read  from  his  work,  page  150,  section 
sixty-six : 

"Foreign  residemj;s  in  most  Christian  countries  can 
sustain,  in  the  course  of  time,  a  closer  or  more  dis- 
tant connection  with  the  body-politic.  They  can 
acquire  nationality,  or  in  otlier  words  become  natii- 
ralized.  or  they  may  remain  in  the  territory  as  domi- 
ciliated strangers." 

He  says  expressly  that  foreigners  (not  native- 
born  subjects-  or  citizens)  can  become  natural- 
ized ;  and  then  comes  this  language,  to  which 
I  ask  the  attention  of  the  honorable  Senator 
from  Maryland: 

"Naturaliz^ition  implies  the  renunciation  of  a  former 
nationality,  and  the  fact  of  entrance  into  a  similar 
relation  toward  a  new  body-politic." 

There  is  the  definition,  find  the  whole  of  it. 
Naturalization  implies  the  renunciation  of  a 
former  nationality,  and  the  entering  into  a  new 
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obligation  of  allcgianco  to  another  Power. 
Vv  liy,  sir,  in  all  the  civil  history  of  naturaliza- 
tion Ijy  the  States  or  by  the  United  States  the 
gentleman  cannot  find  an  instance,  nor  a  prin- 
ciple, nor  a  dictum  where  this  change  in  the 
relationship  of  a  person  toward  this  Govem- 
ment  was  ever  attempted  to  be  made  in  relation 
to  any  individual  whatever,  unless  that  indi- 
vidual owed  allegiance  to  another  Government. 

I  could  read  from  Kent ;  I  could  read  from 
the  decisions  of  the  various  courts.  State  and 
Federal,  all  to  the  same  effect,  that  the  subject 
upon  which  alone  and  exclusively  the  natural- 
ization process  ornaturalization  laws  under  the 
Constitution  of  the  United  States  can  operate, 
is  a  foreigner  who  owes  allegiance  to  another 
potentate  or  to  another  Government.  The  books 
are  filled  with  this  class  of  cases.  We  concede 
here  the  right  of  expatriation.  England  does 
not.  England  has  no  law  that  establishes  a 
uniform  rule  of  naturalization.  When  natural- 
ization takes  place  in  that  country  it  is  by  spe- 
cial act  of  Parliament.  Although  she  admits 
in  that  form  the  subjects  or  citizens  of  other 
countries  to  incorporate  themselves  with  the 
subjects  of  the  Crown  of  Great  Britain,  she  does 
not  concede,  or  at  least  has  not  yet  formallj- 
conceded,  the  right  of  any  of  her  subjects  to  cut 
the  bond  between  them  and  her  Government. 

So  it  is,  Mr.  President,  wherever  you  can 
trace  naturalization  by  Constitution,  State  or 
Federal,  by  laws,  State  or  Federal,  because  even 
after  the  adoption  of  the  present  Constitution 
some  of  the  States  still  claimed  the  right  to  have 
a  concurrent  power  of  naturalization.  It  was 
claimed  by  Pennsylvania  and  other  States,  but 
eventually  our  coui'ts  settled  so  distinctly  and 
so  authoritatively  that  the  power  was  exclusive, 
and  was  intended  to  be  sole  and  exclusive  on 
the  2:iart  of  the  General  Government,  that  the 
States  abandoned  it.  But  wherever  j^ou  can 
trace  any  Constitution,  State  or  Federal,  that 
makes  a  provision  in  relation  to  ijatui^alization, 
wherever  you  can  trace  the  enactment  of  a  law 
in  relation  to  that  subject,  wherever  you  can 
trace  the  admission  of  a  person  to  the  rights  of 
citizenship,  it  will  be  found  that  those  consti- 
tutions and  those  laws  and  those  admissions 
applied  to  foreigners  and  never  to  native-born 
persons.  It  is  not  necessary  to  look  to  lexi- 
cogi'aphers  for  the  definition  of  "foreigner." 
We  all  know  that  a  foreigner  is  one  who  owes 
allegiance  to  another  Go\  ernment.  Can  the  ne- 
gro here,  born  within  the  United  States,  be  said 
to  be  a  foreigner?  Does  he  owe  any  allegiance 
to  another  Government?  Is  he  an  alien  and 
a  stranger  to  our  country  and  our  laws  and  our 
Government?     Not  at  all. 

Does  the  honorable  Senator  from  Illinois 
mean  to  assume  the  position  that  he  declared 
with  so  much  distinctness  and  emphasis  a  day 
or  two  ago,  that  everybody  born  in  the  United 
States  is  a  citizen  ?  Uliat  became  of  your  slave 
negroes  that  were  born  in  the  United  States? 
AVliat  became  of  your  free  negroes  that  were 
born  in  the  United  States?  Sir,  [Mr.  Foot  in 
the  chair,]  your  State  abolished  slavery  a  great 
many  years  ago.  I  believe  that  eight  of  the 
original  States  abolished  slavery  many  years 
ago.  The  five  New  England  Stares  (Massachu- 
setts having  abolished  slavery  while  Jfainewas 
a  part  of  that  State,)  New  York,  New  Jei-sey, 
and  Pennsylvania  are  the  eight  States  to  which 
I  allnde.  They  all  abolished  slavery,  and  in  all 
of  those  States  doubtless  negroes  and  a  good 
many  negroes  have  been  born  of  negro  parents 
who  wore  free.  Does  the  honorable  Senator 
intend  to  say  that  all  the  posterity  of  those  freed 
negroes  v/ere  citzens?  A  State  now  has  no 
power  to  make  a  citizen.  The  States  did  have 
that  power  before  the  Constitution  was  formed  ; 
and  just  as  the  process  and  business  of  making 
citizens  by  naturalization  was  understood  and 
practiced  and  intended  by  the  States  before  the 
Constitution  was  formed,  just  in  that  sense,  and 
to  that  extent,  and  with  that  scoiDe  of  power, 
and  no  further,  was  the  authority  taken  from 
the  States  and  vested  in  Congress  to  pass  nat- 
uralization laws. 
_  Now,  sir,  to  throw  myself  back  upon  the  prin- 
dple  of  construction  which  I  stated  at  the  start, 


naturalization  and  citizenship  must  be  under- 
stood in  the  sense  and  with  the  same  import 
which  were  attached  to  those  phrases  by  the 
framers  of  the  Constitution ;  and  where  we  can. 
reach  upon  any  controverted  point  to  a  reason- 
able degree  of  certainty  what  they  did  mean, 
that  meaning  we  are  bound  to  adopt  in  a  faithful 
and  just  construction  of  the  Constitution.  What 
would  have  been  the  fate  of  such  a  proposition 
as  this  in  the  Convention  of  1787  ?  There  were 
then  free  negroes  in  most  of  the  States,  and  there 
wei-e  slaves  in  all  the  States;  even  slaves  were 
held  in  Massachusetts.  Notwithstanding  Mas- 
sachusetts contends  that  by  her  constitution  of 
17 76  slavery  was  abolished,  sheheld  slaves  many 
years  afterward.  But  suppose  in  that  Conven- 
tion the  proposition  had  been  made  which  the 
honorable  Senator  now  contends  for,  and  it  had 
been  proposed  to  incorporate  as  one  of  the  pro- 
visions of  the  Constitution  that  '"  all  children  of 
free  negroes  born  hereafter  shall  be  citizens  of 
the  United  States,"  will  the  honorable  Senator 
say  that  he  believes  such  a  provision  as  that 
would  have  been  accepted  by  the  southern  men 
who  v/ere  in  that  Convention  ?  Will  he  say  that 
it  would  have  been  practicable  or  possible  to 
incorporate  such  a  provision  as  that  in  the  Con- 
stitution? Certaiul3'not.  When  gentlemen  con- 
cede that  such  a  proposition  could  not  have  been 
incorporated  in  the  Constitution,  and  that  sooner 
than  have  accepted  it  the  southern  members 
would  have  broken  up  that  body,  and  would 
have  dispersed  without  making  a  Government 
at  all,  how  can  they  in  candor  and  in  truth  say 
that  it  comes  within  the  scope  and  operation  and 
meaning  of  the  Constitution,  as  they  who  framed 
it  intended  it  should  read  and  mean  and  operate, 
that  thechiidren  of  negroesthatwere  free  should 
be  citizens  of  the  United  States? 

Mr.  President,  a  grave  hallucination  in  this 
day  is  to  claim  all  power;  and  a  minor  error  is 
that  everything  which  passion,  or  interest,  or 
party  power,  or  any  selfish  claims  may  repre- 
sent to  the  judgment  or  imagination  of  gentle- 
men who  belong  to  strong  parties,  to  be  neces- 
sary or  useful  for  the  good  and  the  domination 
of  such  parties,  is  seized  upon  in  defiance  of  a 
fair  construction  of  language,  in  outrage  of  the 
plain  meaning  of  the  Constitution.  That  is  not 
the  rule  by  which  our  Constitution  is  to  be  in- 
terpreted. It  is  not  the  rule  by  which  it  is  to 
be  administered.  On  the  contrary,  if  the  able, 
honorable,  and  clear-headed  Senator  from 
Illinois  would  do  himself  and  his  country  the 
jcstice  to  place  himself  in  the  position  of  the 
framers  of  the  Constitution  ;  if  he  would  look 
all  around  on  the  circumstances  and  connec- 
tions of  that  day,  on  the  purposes  of  those  men 
not  ©nly  in  relation  to  forming  a  more  perfect 
Union,  but  also  in  relation  to  securing  the 
blessings  of  life,  liberty,  and  property  to  them- 
selves and  their  posterity  forever ;  if  the  hon- 
orable Senator  would  construe  the  Constitution 
according  to  the  light,  the  sacred  and  bright 
light  which  such  surrounding  circumstances 
would  throw  upon  his  intellect,  it  seems  to  me 
that  he  would  at  once  abandon  this  abominable 
bill  and  would  also  ask  to  withdrav/  its  twin 
sister  from  the  other  House  that  both  might  be 
smothered  here  together  upon  the  altar  of  the 
Constitution  and  of  jiatriotism.    , 

Mr.  President,  we  have  had  some  able  lexi- 
cographers in  this  country,  and  among  them 
was  Mr.  Noah  Vv'ebster.  In  his  great  and  im- 
mortal vocabulary  will  be  found  the  words 
"naturalize"  and  "  natux-alizatipn,"  and  the 
meaning  which  he  appends  to  them.  How  has 
that  great  philologist  and  that  great  lexicog- 
rapher reached  the  meaning  of  these  terms? 
He  has  read  our  history,  civil  and  political;  he 
has  seen  all  the  important  transactions  in  which 
these  terms  have  been  used — legislation.  Con- 
stitution, judicial  decision ;  he  has  seen  the  ren- 
dition of  these  terms  by  the  men  in  America 
who  best  understood  and  who  v.-ere  most  com- 
petent to  give  them  a  clear,  a  truthful,  and  a 
just  rendition.  After  thus  prejiaring  himself  to 
give  his  immortal  exposition  of  the  English  lan- 
guage, he  thus  defines  these  terms:         - 

" Naluralization.  Tbo  act  of  investing  an  alien  with 
therightaandprivilegea  of  a  native  sufcgeet  or  citizen. 


"Naturalize.  1.  To  conforon  ati  alien  the  rights  and 
privileges  of  a  native  fuibjcctoi' citizen;  to  acfopt  ibr- 
cigncrs  into  a  nrUion  or  State,  nnd  place  them  iu  the 
condition  of  natiual-born  subjects. 

"2.  To  make  natural;  to  render  easy  and  familiar 
bycustoin  and  habit. 

"3.  To  adopt;  to  make  suitable;  to  acclimate;  as 
to  naturalize  one  to  ,1  climate. 

"4.  To  receive  or  adopt  as  native;  natural  or  ver- 
nacular; to  make  our  own,  as  to  naturalize  foreign 
words;  to  accustom;  to  habituate, a.s  to  naturalize  tho 
vine  to  a  cold  climate." 

Could  anything  be  more  precise  than  these 
definitions?  If  men  are  searching  for  truth  and 
principle,  do  they  not  find  it  here,  and  in  the 
authorities  which  I  have  already  read  ?  To 
naturalize  is  to  bring  in  an  exotic,  ^\'hen  ap- 
plied to  a  ma,n,  it  is  to  bring  in  a  foreigner  v,-ho 
owes  allegiance  and  obedience  to  another  State 
or  Government ;  and  nobod}'  else  is  or  can  be 
the  subject  of  this  provision  of  our  Constitution 
or  of  any  legislation  of  Congress  under  it,  and 
nobody  else  ever  was.  Then,  how  can  the  hon- 
orable Senator  apply  his  amendment  to  negroes 
born  in  the  United  States?     It  is  impossible. 

I  will  say  no  more  upon  the  subject  of  this 
amendment.  When  the  honorable  Senator's 
bill  is  before  the  Senate  upon  its  merits,  I  in- 
tend to  hit  a  lick  at  the  thing  generally.  I  only 
wish  that  I  could  hit  it  at  all  in,  proportion  to 
its  enormous  demerits. 

The  PRESIDING  OFFICER,  (Mr.  Foot.) 
The  question  is  on  the  amendaient  moved  by 
the  Senator  from  Kansas  [Mr.  Lane]  to  the 
amendmentmoved  by  the  Senator  from  Illinois, 
[Ml-.  Trumbull.] 

Mr.  TRUMBULL.  I  trust  that  amendment 
of  the  Senator  from  Kansas,  as  now  offered,  will 
not  be  adopted. 

Mr.  POMEROY.  I  would  inquire  whether 
the  amendment  has  been  modified. 

Mr.  MORRILL.     It  has  been  to-dav. 

Mr.  TRUMBULL.  He  withdrew  his  other 
amendment  and  offered  one  which  perhaps  the 
Secretary  had  better  read. 

The  Secretary.  It  is  proposed  by  the  Sen- 
ator from  Kansas  to  insert,  after  the  wdrd 
"power,"  the  words  "and  Indians  holding 
lands  in  severalty  by  allotment;"  so  as  to  make 
the  amendment  of  the  Senator  from  Illinois 
read : 

That  all  persons  born  in  the  United  States,  and  not 
subject  to  any  foreign  Power,  and  Indians  iiolding 
lands  in  severalty  by  allotment,  are  hereby  declared 
to  be  citizens  of  the  United  States. 

Mr.  TRUMBULL.  I  do  not  think  it  will  do 
to  adopt  that  amendment  as  offered.  Itapplie? 
to  Indians  holding  lands  by  allotment.  They 
may  hold  them  all  through  the  Cherokee  na- 
tion;  they  may  hold  them  outside  of  the  organ- 
ized jurisdiction  of  the  United  States  in  the 
Indian  country.  I  think  it  would  be  unsafe  to 
adopt  such  an  amendment.  I  have  no  objec- 
tion to  the  amendment  in  the  form  in  which  it 
was  first  proiDosed  by  the  Senator  from  Kansas, 
to  exclude  from  naturalization  all  Indians  who 
owe  allegiance  to  any  tribal  authority. 

I  trust,  however,  the  amendment  will  not  be 
pressed  upon  this  bill.  It  is  intended  by  the 
Senator  from  Kansas  to  reach  a  few  Indians  in 
(hat  State.  I  have  no  objection  to  their  being 
made  citizens,  but  I  trust  it  will  be  done  in  some 
separate  bill,  so  as  not  to  embarrass  this  gen- 
eral i^roposition. 

Mr.  POMEROY.  I  do  not  know  but  that 
the  amendment  maybe  too  far-reaching,  as  the 
Senator  suggests.  The  policy  which  the  Gov- 
ernment has  adopted  for  a  few  years  past  is  to 
separate  some  Indians  who  are  competent  and 
ci\'ilized  from  their  tribes  by  giving  their  allot- 
ments in  severalty.  That  policy  has  been 
adopted  in  my  State,  and  that  class  of  Indians 
should  be  citizens.  I  do  not  care  whether  they 
are  made  citizens  by  this  bill  or  some  other ; 
but  it  is  a  very  good  provision  so  far  as  it  re- 
lates to  the  Indians  with  v.-hom  I  am  acquainted. 
It  may,  as  the  Senator  suggests,  affect  Indians 
in  other  sections  of  the  country  whom  it  should 
not  reach.  I  do  not  know  that  fact.  I  would 
not  myself  press  the  amendment  on  this  bill, 
for  I  would  not  embarrass  the  bill  in  any  w.ay. 
Still  I  think  the  amendment  should  be  adopted 
in  substance  somewhere,  because  as  it  now  is 
these  persons  who  have  their  lands  in  sever- 
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alty  and  are  to  all  intents  and  purposes  citi- 
zens so  far  as  owning  property  and  doing  busi- 
ness are  concerned,  escape  all  the  responsibil- 
ities of  citizens.  Not  being  citizens  under  the 
law,  we  cannot  tax  them. 

Mr.  JOHNSON.  Can  you  not  tax  their 
lands? 

Mr.POMEROY.  No,  sir.  We  have  had  the 
question  in  the  courts  of  our  State  ever  since 
we  have  been  a  State  ;  they  have  decided  some 
times  one  way  and  sometimes  the  other,  and 
now  it  has  finally  gone  to  the  Supreme  Court. 

Mr.  JOHNSON.  You  have  clearly  the  right 
to  tax  property  within  the  State. 

Mr.  POMEROY.  But  in  the  treaties  with 
the  Indians  it  was  provided  that  the  Indian 
lands  should  not  be  taxed,  and  that  they  should 
not  be  incorporated  within  the  limits  of  any 
State.  All  these  questions  have  been  argued 
in  the  courts,  and  it  has  been  generally  held 
that  the  lands  cannot  be  taxed,  although  the 
supreme  court  of  my  State  at  its  last  term  did 
hold  that  they  were  subject  to  taxation.  To 
settle  the  whole  matter,  I  should  be  very  glad 
to  have  a  provision  of  this  kind  in  some  bill. 
If  the  Senator  from  Illinois  thinks  it  will  em- 
barass  this  bill,  I  would  not  press  it  here. 

Mr.  TRUMBULL.  I  hope  it  will  not  be 
pressed  here. 

Mr.  JOHNSON.  I  am  requested  to  say  by 
the  Senator  from  Kansas,  wlio  offered  this  par- 
ticular amendment,  that  it  would  be  very  agree- 
able to  him  to  have  the  Senate  postpone  action 
upon  it  until  he  could  return  to  the  Chamber, 
he  having  been  called  away  a  short  time  since 
on  business,  expecting  to  be  back  in  about  an 
hour. 

Mr.  TRUMBULL.  There  will  be  an  oppor- 
tunity to  offer  it  again  in  the  Senate.  I  hope 
it  will  not  be  adopted  now.  We  are  in  Com- 
mittee of  the  Whole,  and  if  the  Senator  desires 
to  have  a  vote  upon  the  question  in  the  Senate, 
he  can  offer  the  amendment  again. 

Mr.  POMEROY.  I  think  we  had  better 
vote  on  it  in  the  Senate  when  my  colleague  is 
in  his  seat. 

Mr.  TRUMBULL.  Does  the  Senator  feel 
authorized  to  withdraw  the  amendment?  If 
not,  I  ask  that  a  vote  be  taken  upon  it. 

Mr.  POMEROY.  I  would  rather  have  it 
■withdrawn  now,  and  then  let  us  have  the  vote 
taken  on  it  in  the  Senate  when  it  is  offered 
again. 

The  PRESIDING  OFFICER.  No  person 
is  competent  to  withdraw  an  amendment  in  the 
absence  of  the  mover.  It  must  be  disposed  of 
by  vote  of  the  Senate. 

Mr.  TRUMBULL.  That  vote  now  deter- 
mines nothing ;  the  amendment  can  be  offered 
again  in  the  Senate. 

Mr.  JOHNSON.  I  am  not  sure  that  I  am 
not  authorized  to  withdraw  the  amendment  from 
(v'hat  the  Senator  from  Kansas  said  to  me.  He 
did  not  exactly  authorize  me  to  withdraw  the 
amendment,  but  he  expressed  the  wish  that 
there  should  be  no  vote  taken  upon  it  in  his 
absence,  and  if  that  cannot  be  avoided  excejDt 
by  withdrawing  the  amendment,  I  think  I  am 
authorized  to  ask  permission  of  the  Senate  in 
his  behalf  to  withdraw  it. 

Mr.  POMEROY.  It  can  be  offered  again  in 
the  Senate  even  if  voted  down  now. 

Mr.  JOHNSON.  I  know,  but  then  there  is 
a  vote  against  it. 

The  PRESIDING  OFFICER.  In  the  opin- 
ion of  the  Chair  the  mover  of  a  proposition  can- 
not authorize  another  person  to  act  in  his  stead 
to  withdra  V  it.  That  can  only  be  done  by  the 
mover  himself,  or  by  vote  of  the  Senate. 

Mr.  TRUMBULL.  We  can  pass  upon  the 
amendment  and  reject  it  without  a  division. 
That  does  not  prejudice  it  or  affect  it  at  all 
when  offered  again  in  the  Senate. 

The  PRESIDING  OFFICER.  The  Chair 
will  put  the  question  on  the  amendment  to  the 
amendment. 

Mr.  HENDERSON.  It  struck  me  yesterday 
while  v.'e  were  speaking  of  the  original  amend- 
ment offered  by  the  Senator  from  Kansas,  who 
is  not  present,  that  it  accomplished  all  that  he 
desired,  and  I  think  now  that  it  does.     If  the 


Senator  from  Illinois  who  has  charge  of  this 
bill  has  no  objection  to  it,  I  suggest  that  we 
adopt  the  amendment  in  the  form  in  which  it 
was  presented  yesterday.  - 

Mr.  TRUMBULL.  That  is  the  very  thing 
that  I  proposed  before. 

.  Mr.  HENDERSON.  I  think  the  Senator's 
objections  are  perfectly  good  against  the  amend- 
ment as  it  now  stands,  though  I  differ  from  him 
in  his  construction  of  the  amendment  as  pres- 
ented yesterday.  I  think  that  when  an  Indian 
withdraws  from  the  tribal  authority,  according 
to  the  amendment  of  the  Senator  from  Kansas 
as  offered  yesterday,  and  purchases  land,  and 
lives  separate  and  free  from  the  tribal  authority, 
he  would  become  a  citizen  although  he  may 
have  grown  to  the  years  of  manhood  under  tribal 
authority.  I  think  the  amendment  will  accom- 
l^lish  that  pur^DOse,  and  if  the  Senator  from  Mary- 
land has  authority  to  act  in  the  premises,  I  sug- 
gest that  he  withdra v/  the  amendment  as  it  now 
stands  and  then  offer  it  in  the  other  form,  or  is 
it  now  in  order  to  move  it  in  that  form? 

The  PRESIDING  OFFICER.  The  bill  is' 
now  before  the  Senate  as  in  Committee  of  the 
Whole.  After  it  shall  have  been  reported  to 
the  Senate  it  will  be  open  to  further  amend- 
ment, and  this  proposition  may  be  again  moved. 

Mr.  POMEROY.  The  amendment  itself  as 
it  now  stands  is  an  amendment  to  an  amend- 
ment, and  therefore  a  further  amendment  is  not 
now  in  order. 

Mr.  HENDERSON.  We  can  vote  down  the 
amendment  to  the  amendment,  and  then  adopt 
the  other  amendment  to  which  I  have  referred, 
and  I  suggest  that  that  course  be  adopted. 

The  amendment  to  the  amendment  was  re- 
iected. 

The"  PRESIDING  OFFICER.  The  question 
recurs  on  the  amendment  moved  by  the  Senator 
from  Illinois. 

Mr.  POMEROY.  I  move  now  to  amend  the 
amendment  by  inserting  the  same  language 
which  was  proposed  by  my  colleague  yesterday. 
I  move  to  insert  the  words  "  tribal  authority" 
after  the  word  "  Power." 

Mr.  TRUMBULL.  There  is  no  objection  to 
that. 

Mr.  JOHNSON.  That  will  not  accomplish 
the  purpose,  as  I  think.  These  persons  who  hold 
lands  in  Kansas  went  there  long  subsequent  to 
their  birth,  as  I  suppose,  and  they,  were  born 
subject  to  ti-ibal  authority.  As  I  understand  the 
amendment,  if  adojited  in  the  shape  in  which  it 
is  now  proposed,  no  Indians  that  were  born  sub- 
ject to  tribal  authority,  no  matter  what  maybe 
their  present  condition,  will  be  made  citizens. 
If  the  word  "now"  were  inserted  before  the 
word  "subject,"  perhaps  it  would  answer  the 
purpose. 

The  PRESIDING  OFFICER.  _  As  this  is  an 
amendment  to  an  amendment,  it  is  not  open  to 
a  third  proposition  of  amendment.  The  ques- 
tion must  be  taken  upon  the  words  as  moved  by 
the  mover. 

,  Mr.  GUTHRIE.  I  think  that  when  a  per- 
son who  is  not  a  citizen  becomes  a  citizen  of 
the  United  States  there  is  an  obligation  on  each 
side.  When  a  foreigner  becomes  a  citizert  we 
have  been  in  the  habit  of  requiring  his  assent 
and  application  to  the  assumption  of  the  respon- 
sibilities of  a  citizen.  Now,  the  intention  obvi- 
ously is  to  extend  the  list  of  citizens  further, 
without  asking  the  assent  of  the  persons  over 
whom  you  propose  to  extend  these  responsi- 
bilities. I  do  not  think  that  is  exactly  proper 
legislation.  In  the  case  of  foreigners  we  re- 
quire them  to  apply  to  the  courts,  and  declare 
on  oath  their  willingness  and  desire  to  become 
citizens.  I  am  not  willing  to  vote  to  impose 
the  duties  of  citizenship  upon  these  persons 
without  their  consent.  Here  is  a  provision  that 
Indians  shall  become  citizens  of  the  United 
States  without  their  consent  or  the  consent  of 
those  exercising  authority  over  them.  I  can- 
not consent  to  impose  citizenship  and  its  liabil- 
ities and  responsibilities  upon  a  people  without 
their  assent. 

Mr.  POMEROY.  The  argument  of  the  Sen- 
ator from  Kentucky  [Mr.  GuTHPviE]~applies  with 
equal  force  to  the  whole  bill.     He  objects  to 


conferring  citizenship  upon  the  Indian  because 
the  Indian  has  not  consented  to  it.  That  argu- 
ment will  apply  with  equal  force  to  the  whole 
bill.  It  proposes  to  make  citizens  of  the  col- 
ored people  of  this  country.  It  is  an  act  of  legis- 
lation in  regard  to  which  they  have  not  been 
consulted.  If  the  objection  applies  with  any 
force  against  the  Indi:;n  it  does  against  the 
negro,  and  all  the  provisions  of  the  bill  relat- 
ing to  him.  But,  sir,  I  apprehend  that  the  bill 
will  be  found  to  accomplisli  its  purpose  in  refer- 
ence both  to  the  negro  and  the  Indian.  There 
is  no  reason  why  the  two  should  be  separated, 
so  far  as  their  relation  to  the  Government  is 
concerned,  except  in  regard  to  such  Indians  as 
have  tribal  relations,  and  are  responsible  and 
amenable  to  a  government  of  their  own. 

Mr.  CONNESS.  I  wish  to  suggest  that  under 
the  amendment  proposed  in  reference  to  In- 
dians, the  Indians  under  the  control  of  the 
United  States  upon  the  public  reservation  which 
are  maintained  by  the  United  States  for  their 
care  and  support  would  thus  be  made  citizens 
of  the  United  States.  They  certainly  would 
under  the  amendment  as  it  now  stands,  with 
the  further  amendment  proposed  by  the  Sena- 
tor from  Kansas ;  and  certainly  that  cannot  be 
contemplated.  \7e  have  in  the  State  of  Cali- 
fornia public  reservations  upon  which  the  In- 
dians are  gathered  in  considerable  numbers. 
They  have  no  capacity  for  citizenship  and  there 
would  be  no  proiDrietyiu  extending  citizenship 
to  them,  Ijut  it  woujd  be  a  great  public  evil  aad 
wrong.  They  are  entirely  under  the  control  and 
disposition  of  the  United  States  and  its  ofScers ; 
they  are  not  under  the  direction  of  aiiy  tribal 
authority  whatever.  They  are  not  excej^ted  by 
the  amendment,  and  would  become  citizens  if 
they  were  born  in  the  United  States.  They 
must  be  excepted  also,  for  that  portion  of  them 
that  live  in  California,  commonly  known  as 
Digger  Indians — the  term  applied  to  describe 
their  tribe — is  perhaps  the  lowest  class  known 
of  Indians,  and  utterly  and  totally  unfit  to  be- 
come citizens,  apart  from  their  being  taken  care 
of  by  the  Government.  The  Senator  from  Kan- 
sas will  perceive  on  the  rereading  of  the  amend- 
ment that  they  would  be  made  citizens. 

Mr.  POMEROY.  I  was  not  aware  that  there 
were  any  Indians  on  reservations  that  had  no 
tribal  authority  or  no  tribal  organization." 

Mr.  CONl  ESS.     There  are. 

Mr.  POMEROY.  Those  that  I  am  acquainted 
with  have  always  had  an  organization  of  their 
own.  If  they  have  no  organization  I  cannot 
understand  what  officers  of  the  United  States 
are  over  them.  We  send  Indian  agents  to  the 
tribes,  but  always  where  they  have  an  organi- 
zation. I  have  never  known  any  officers  of  the 
United  States  to  have  control  over  Indians 
without  an  organization. 

Mr.  CONNESS;  The  Superintendent  of  In- 
dian Affairs  and  his  agents  and  employes  have 
control  of  them.  These  Indians  are  brought  in 
and  jDlaced  upon  reservations.  They  ai'C  cut 
off  from  all  connection  with  their  tribes.  The 
tribes  are  not  allowed  to  have  any  connection 
v/hatever  with  them.  They  are  in  all  respects 
subject  to  the  authority  of  the  agents  of  the 
Goveriiment. 

Mr.  POMEROY.  Have  they  no  chiefs,  no 
bands? 

Mr.  CONNESS.  No,  sir ;  there  is  no  such 
thing  known. 

Mr.  POMEROY.  I  do  not  know  anything 
about  that  case. 

Mr.  CONNESS.  Theyhave  no  competency 
for  citizenship. 

Mr.  RAMSEY.  The  people  of  Minnesota, 
recognizing  the  remote  possibility  of  an  Indian 
being  qualified  for  citizenship,  have  made  pro- 
vision iDy  their  constitution  that  Indians  having 
acquired  the  habits  of  white  men,  derisively 
said  to  be  "the  wearing  of  breeches  and  drink- 
ing whisky,"  may  be  admitted  by  the  courts  to 
citizenship'.  I  am  not  aware,  however,  that 
there  is  any  one  instance  of  the  exercise  of  this 
l^ower  by  our  judiciary.  This  matter  of  tribal 
government  is  a  very  loose  and  ill-defined  thing, 
and  any  law  to  be  practical  should  be  more 
definite. 
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Then,  again,  Mr.  President,  there  have  been 
large  numbers  of  roving  Indians  on  our  frontier, 
and  they  were  the  most  mischievous  of  the  race, 
that  were  outlaws,  refugees  from  all  tribal  au- 
thority, and  recognized  no  such  authority.  Un- 
der this  amendment  of  the  Senator  from  Illinois, 
if  it  become  law,  these  most  obnoxious  of  all 
Indians  would  be  admitted  to  the  inestimable 
p^i^•ileger■of  citizenship,  a  thing,  of  course,  not 
desired  by  any  member  of  the  Senate,  and  most 
odious  to  the  people  of  the  frontier  States  and 
Territories. 

Mr.  President,  should  this  amendment  to  the 
amendment  be  rejected,  I  will  then,  to  meet 
this  difficulty,  propose  to  add  these  words,  "  or 
Indians  not  admitted  to  citizenship  by  the  laws 
of  any  of  the  States."  My  object  is  to  exclude 
all  Indians  from  citizenship  except  such  as  the 
laws  of  any  one  of  the  States  elevate  to  such  a 
status. 

Mr.  TEUMBULL.  I  should  be  very  glad  to 
accommodate  our  friends  v/ho  feel  some  inter- 
est in  regard  to  the  Indians  located  in  their 
respective  States,  but  the  Senate  will  perceive 
how  difficult  it  is  to  accommodate  the  different 
interests  that  are  represented  here.  The  Sen- 
ator from  Kansas  desires  that  the  Indians  who 
have  so  far  separated  from  their  tribes  as  to 
have  lands  set  apart  to  them  severally  shall 
be  declared  citizens  of  the  United  States.  The 
Senator  from  California  desires  that  the  Indi- 
ans in  his  State  who  are  placed  upon  reserva- 
tions and  are  not  under  tribal  authority,  as  I 
understand  him,  should  not  be  citizens.  He 
thinks  that  they  have  not  so  far  withdrawn  from 
their  wild  relation,  being  fugitives  or  refugees, 
as  they  are  described  by  the  Senator  from  Min- 
nesota, that  they  can  properly  be  declared 
citizens. 

Now,  I  should  be  very  glad  if  our  friends  would 
not  embarrass  this  general  bill  with  provisions 
in  regard  to  this  particular  class  of  persons.  Let 
them  be  legislated  for  specially.  Of  course  we 
cannot  declare  the  wild  Indians  who  do  not 
recognize  the  Government  of  the  United  States 
at  all,  who  are  not  subject  to  our  laws,  with 
whom  we  make  treaties,  who  have  their  own 
regulations,  whom  we  do  not  pretend  to  inter- 
fere with  or  punish  for  the  commission  of  crimes 
one  upon,  the  other,  to  be  the  subjects  of  the 
Unit*l  States  in  the  sense  of  being  citizens. 
They  must  be  excepted.  The  Constitution  of 
the  United  States  excludes  them  from  the  enu- 
meration of  the  jjopulation  of  the  United  States, 
when  it  says  that  Indians  not  taxed  are  to  be 
excluded.  It  has  occurred  to  me  that  perhaps 
an  amendment  would  me(!t  the  views  of  all  gen- 
tlemen, which  used  these  constitutional  words, 
and  said  that  all  persons  born  in  the  United 
States,  excluding  Indians  not  taxed,  and  not 
subject  to  any  foreign  Power,  shall  be  deemed 
citizens  of  the  United  States. 

Mr.  CONNESS.     That  will  do. 

Mr.  TRUMBULL.  But  I  do  not  know  that 
that  would  meet  the  view  of  the  Senator  from 

Mr.  POMEROY.  I  do  not  know  but  that 
it  would.  All  that  we  ask  is  that  those  who 
are  taxed  shall  be  citizens. 

_  Mr.  CONNESS.  Then  that  will  meet  the 
views  of  all. 

_  The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  amendment  moved  by  the  Sena- 
tor from  Kansas  to  the  amendment  moved  by 
the  Senator  from  Illinois. 

Mr.  CONNESS.  I  suggest  to  the  Senator 
from  Kansas  at  present  to  withdraw  the  amend- 
ment, and  the  matter  can  be  considered  and 
acted  upon  in  the  Senate.  Then  we  shall  un- 
doubtedly be  able  to  adjust  the  language  to  suit 
all  parties. 

Mr.  POMEROY.  I  shall  be  very  glad  not 
to  embarrass  the  bill  at  this  stage,  and  I  with- 
draw my  amendment  to  the  amendment  with 
the  understanding  that  I  shall  move  it  again  in 
the  Senate  after  we  have  matured  the  bill. 

The  PRESIDING  OFFICER.  The  amend- 
ment to  the  amendment  being  withdi-awn,  the 
question  recurs  on  the  amendment  to  the  first 
section  of  the  bill  moved  by  the  Senator  from 
IlJinois.     It  will  be  the  right  of  the  Senator 


from  Kansas,  understanding  or  no  understand- 
ing, to  move  his  amendment  in  the  Senate. 

Mr.  TRUMBULL.  Iwillmovetoinsertthese 
words  in  the  amendment  pending — I  think  they 
will  perhaps  meet  the  views  of  all  gentlemen — 
"excluding  Indians  not  taxed,"  after  the  word 
"power." 

The  PRESIDING  OFFICER.  Doesthe  Sen- 
ator so  modify  his  amendment? 

Mr.  TRUMBULL.  I  will  so  modify  it  that  it 
will  read  "that  all  persons  born  in  the  United 
States,  and  not  subject  to  any  foreign  Power, 
(excluding  Indians  not  taxed, )  are  hereby  de- 
clared to  be  citizens  of  the  United  States,  with- 
out distinction  of  color." 

The  PRESIDING  OFFICER.  The  Senator 
has  a  right  to  modify  his  amendment,  and  the 
question  is  on  it  as  thus  modified. 

Mr.  HENDRICKS.  Is  it  competent  for  the 
Senator  from  Illinois  to  make  that  apart  of 
his  original  amendment? 

The  PRESIDING  OFFICER.  It  is  compe- 
tent for  the  Senator  from  Illinois  to  modify  his 
own  amendment. 

Mr.  HENDRICKS.  I  should  object  to  it  if 
I  had  the  power  to  do  so.  I  do  not  like  to  see 
the  right  of  citizenship  depend  on  the  question 
whether  a  man  is  taxed  or  not.  I  do  not  know 
that  that  has  ever  been  done  in  any  Govern- 
ment. Citizenship  is  a  very  high  right.  It  is 
the  right  to  be  considered  a  member  of  the  po- 
litical community,  andfoi'usto  saythatlndians 
or  anybody  else  shall  be  citizens  or  not  citizens, 
dependent  upon  the  cjuestion  whether  they  pay 
taxes,  is  certainly  a  very  objectionable  propo- 
sition. 

I  do  not  intend  to  discuss  this  proposed  amend- 
ment to  the  bill.  I  rose  mainly  to  suggest  to 
the  Senator  from  Illnois  that  he  had  better  leave 
out  those  v/ords.  This  is  a  bill  for  a  particular 
purpose,  as  I  understand  from  him,  to  accom- 
plish what  he  thinks  is  required  bj'  the  second 
section  of  the  amendment  to  the  Constitution. 
That  second  section  certainly  does  not  require 
that  we  shall  now  define  citizenship.  The  dis- 
cussion thus  far  has  satisfied  me  that  it  is  a  very 
difficult  thing  to  do  so.  The  framers  of  the 
Constitution  did  not  undertake  to  do  it ;  the 
legislators  of  the  Government  up  to  this  time 
have  not  undertaken  it ;  and  an  examination  of 
the  works  upon  the  subject,  and  of  those  that 
treat  incidentally  of  the  subject,  satisfies  me 
that  it  is  a  difficult  thing  to  define  citizenship. 
I  do  not  want  to  see  it  cheapened  in  this  coun- 
try. In  times  past,  to  be  called  an  American 
citizen  was  a  very  proud  title.  Now,  if  we  are 
going  to  change  it,  if  we  are  going  to  extend  it 
to  Indians,  who  have  never  been  regarded  as 
citizens,  I  think  we  should  do  it  in  a  separate 
bill  where  the  whole  subject  can  be  fully  con- 
sidered. It  is  not  germane  to  this  bill,  and 
I  suggest  tp  the  Senator'' that  he  will  avoid 
trouble  himself  in  the  management  of  his  bill 
and  relieve  the  Senate  frora'Cmbarrassmentby 
leaving  it  off  the  bill  altogether. 

Mr.  TRUMBULL.  My  own  opinion  is  that 
all  these  persons  born  in  the  United  States  and 
under  its  authority,  owing  allegiance  to  the 
United  States,  are  citizens  without  any  act  of 
Congress.  They  are  native-born  citizens.  That 
is  my  judgment  about  it;  but  there  is  a  differ- 
ence of  opinion  upon  that  subject.  The  Sena- 
tor from  Kentucky  [Mr.  Davis]  thinks  differ- 
ently, and  some  of  the  courts  in  the  southern 
States  have  "held  differently.  The  recent  At- 
torney General  gave  it  as  his  opinion  that  free 
persons  of  color  were  citizens  at  the  time  of 
the  adoption  of  the  Constitution,  and  are  now. 
The  Senator  from  Kentucky,  who  has  based 
his  argument  and  his  hour's  speech  upon  the 
supposition  that  negroes  cannot  be  citizens  be- 
cause they  were  not  citizens  when  the  Consti- 
tution of  the  United  States  was  adopted,  has 
forgotten  the  history  of  the  country.  By  the 
Articles  of  Confederation  free  persons  of  color 
were  citizens,  just  as  much  citizens  as  white 
persons.  The  fourth  of  the  fundamental  Ar- 
ticles of  the  Confederation  was  as  follows : 

"The  free  inhabitants  of  each  of  these  States,  pau- 
pers, vagabonds,  and  fugitives  from  justice  excepted, 
shall  be  entitled  to  all  the  privileges  and  immunities 
of  free  citizens  in  the  several  States." 


That  was  one  of  the  Articles  of  Confederation, 
that  the  free  inhabitants,  excepting  paupers, 
vagabonds,  and  fugitives  from  justice,  should 
be  citizens  of  the  several  States  ;  and  when 
that  clause  was  under  consideration  in  the  con- 
vention which  adopted  the  Articles  of  Confed- 
eration it  was  moved  to  insert  the  word ' '  white :" 
and  this  meets  the  precise  question  put  by  the 
Senator  from  Kentucky.  He  wants  to  know  if 
the  southern  States  would  have  submitted  to 
have  Africans  or  negroes  made  citizens.  They 
did  submit  to  it,  and  there  were  only  two  States 
opposed  to  it.  On  the  25th  of  June,  1778,  the 
Articles  of  Confederation  being  under  consider- 
ation by  the  Congress,  the  delegates  from  South 
Carolina  moved  to  amend  this  fourth  article  by 
inserting  after  the  word  "free"  and  before  the 
word  "inhabitants"  the  word  "white,"  so  that 
the  privileges  and  immunities  of  generalcitizen- 
ship  would  be  secured  only  to  white  persons. 
Two  States  voted  for  the  amendment,  eight 
States  voted  against  it,  and  the  vote  of  one 
State  was  divided. 

Now,  is  there  any  question  or  could  there  be 
any,  that  free  persons  of  color  were  citizens 
under  the  Articles  of  Confederation?  How 
was  it  in  North  Carolina  ?  I  happen  to  have  be- 
fore me  the  report  of  the  decision  made  in  4 
Devereus's  and  Battle's  Reports,  in  the  case  of 
The  State  ws.  Manuel,  in  which  the  opinion  was 
delivered  by  Judge  Gaston.     He  says : 

"According  to  the  laws  of  this  State,  all  human 
beings  within  it,  who  are  not  slaves,  fall  within  one 
of  two  classes.  Whatever  distinctions  may  have 
existed  in  the  Roman  laws  between  citizens  and  freo 
inhabitants,  they  are  unknown  to  our  institutions. 
Before  our  Revolution,  all  free  persons  born  within 
the  dominions  of  the  King  of  Great  Britain,  whatever 
their  color  or  complexion,  were  native-born  British 
subjects — those  born  out  of  his  allegiance  were  aliens. 
Slavery  did  not  exist  in  England,  but  it  did  in  tho 
British  colonies.  Slaves  were  not  in  legal  parlance 
persons,  but  property.  The  moment  tho  incapacity, 
the  disqualification  of  slavery,  was  removed,  they 
became  persons,  and  were  then  cither  British  subjects, 
or  not  British  subjects,  aecordingas  they  were  or  were 
not  born  within  the  allegiance  of  the  British  king. 
Upon  the  Revolution  no  other  change  took  place  iu 
the  laws  of  North  Carolina  than  was  consequent  on 
the  transition  from  acolony  dependent  on  a  European 
king  to  a  free  and  sovereign  State.  Slaves  remained 
slaves.  British  subjects  in  Ivorth  Carolina  became 
North  Carolina  freemen.  Foreigners,  until  made 
members  of  the  State,  remained  aliens.  Slaves  man- 
umitted here  became  freemen  ;  and,  therefore,  if  boi'n 
within  North  Carolinaareeitizens  of  North  Carolina, 
and  all  free  persons  born  within  the  State  are  born 
citizens  of  the  State.  The  constitution  extended  tho 
elective  franchise  to  every  freeman  who  had  arrived 
at  the  age  of  twenty-one,  and  paid  a  puljlic  tax  ;  and 
it  is  a  matter  of  universal  notoriety,  that  under  it  free 
persons  without  regard  to  color  claimed  and  exercised 
tho  franchise,  until  it  was  taken  from  free  men  of 
color  a  few  years  since  by  our  amended  constitution." 

This  is  from  the  oi^inion  of  a  court  in  North 
Carolina,  and  that  opinion  is  referred  to  in  sub- 
sequent decisions  of  the  courts  in  North  Caro- 
lina with  approbation.  The  Senator  from  Ken- 
tucky says  if  they  are  already  citizens  by  the 
Constitution,  why  do  j'ou  declare  it  in  a  law? 
We  often  pass  laws  to  remove  doubts,  and  I 
should  like  to  remove  the  doubt  even  from 
the  mind  of  the  Senator  from  Kentucky,  if  that 
were  possible. 

But  the  Senator  from  Indiana  objects  that 
this  amendment  as  now  proposed,  including 
Indians  not  taxed,  is  an  invidious  distinction. 
He  does  not  want  to  see  this  idea  of  projierty 
introduced  into^the  law  as  a  requisite  for  citi- 
zenship ;  he  would  not  recognize  property  as 
giving  this  high  privilege  of  being  an  American 
citizen.  The  Constitutionof  the  United  States 
has  used  this  language  in  regard  to  the  Indians. 
The  Indians  have  separate  governments  of  their 
own.  They  do  not  recognize  nor  are  they  made 
subject  to  the  laws  of  the  United  States.  They 
make  and  administer  their  own  laws;  they  are 
not  counted  in  our  population ;  they  are^not 
represented  in  our  Government ;  and  the  Con- 
stitution of  the  United  States  in  determining 
who  shall  be  represented  says : 

"Representatives  and  direct  taxes  shall  be  appor- 
tioned among  the  several  States  which  may  be  in- 
cluded within  this  Union  according  to  their  respective 
numbers,  which  shall  be  determined  by  adding  to  the 
whole  number  of  free  persons,  including  those  bound 
to  service  for  a  term  of  years,  and  excluding  Indians 
not  taxed,  three  fifths  of  all  other  persons." 

Does  the  Senator  from  Indiana  want  the  wild, 
roaming  Indians  not  taxed,  not  subject  to  our 
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avitliority,  to  be,  citizens  of  the  United  States — 
persons  that  are  not  to  be  counted  in  our  Gov- 
ernmeut?  If  he  does  not,  let  him  not  object  to 
this  amendment  that  brings  in  even  the  Indian 
when  he  shall  have  cast  off  his  wild  habits  and 
submitted  to  the  laws  of  organized  society  and 
become  a  citizen.  I  can  see  no  objection  to 
the  amendment  in  its  present  form.  I  hope  it 
may  be  adopted  for  the  purpose  of  removing 
doubts,  not  because  I  suppose  it  necessary,  for 
I  believe  that  the  native-born  person  of  African 
descent  now  who  is  a  freeman  in  this  land  is 
as  much  a  citizen  as  any  of  us. 

Mr.  HEXDRICKS.  I  have  no  desire  that 
the  savage  Indian  shall  be  declared  a  citizen  of 
the  United  States.  I  have  no  desire  that  any 
Indian  shall  be  declared  a  citizen  of  the  United 
States.  I  do  not  think  he  is  now ;  and  1  do  not 
think  we  ought  to  make  him  such.  I  thinlc  he 
is  not.-  because  two  of  the  most  learned  of  our 
Attorney  Generals  have  so  decided  v.-hen  the 
question  was  submitted  to  thom,  that  he  is  not 
a  citizen  of  the  United  States.  The  clause  of 
the  Constitution  to  which  the  Senator  has  re- 
ferred has  nothing  to  do  with  the  question  of 
citizenship,  and  therefore  he  cannot  use  it  in 
reply.  It  is  on  a  question  of  taxation  and  rep- 
resentation, what  the  basis  of  each  shall  be. 
My  ol)jection  is  to  his  proposition  of  making 
property  a  tesfof  citizenship.  If  it  is  right  in 
regard  to  the  Indian,  why  is  it  not  right  in  re- 
gard to  tlie  African,  and  then  why  not  right  in 
regard  to  the  white  man?  "What  the  Senator 
wants,  as  I  understand,  is  civilization  on  the 
part  of  the  Indian,  and  I  presume  ho  wishes  to 
make  the  holding  of  property  the  test  of  intel- 
ligence on  the  part  of  the  Indian.  If  he  be  a 
lax-payer,  he  is  presumed  to  be  sufficiently  in- 
telligent to  be  a  citizen  of  the  United  States. 
I  do  not  admit  the  test;  therefore  I  object  to 
the  proposition. 

Mr.  DAVIS.  I  wjll  say  a  word  or  two  in 
reference  to  what  the  Senator  from  Illinois  has 
said.  I  assumed  that  the  gentleman's  propo- 
sition of  amendment  could  not  be.cntertaiued. 
First,  I  denied  the  proposition  which  lie  made 
in  his  speech  of  the  day  before  yesterday  that 
a  negro  was  a  citizen.  I  assumed  the  other 
proposition  that  whether  a  negro  was  a  citizen 
or  not,  he  was  not  a  foreigner  ;  and  not  being 
a  foreigner  he  cannot  be  naturalized  by  any  act 
of  Congress,  special  or  general ;  that  nobody 
buta  foreigner  can  be  naturalized. 

Xow,  by  way  of  rei^elling  the  first  position, 
the  honorable  Senator  introduces  a  decision  of 
one  of  the  North  Carolina  courts  that  a  negro 
■was  a  citizen  in  North  Carolina.  Yuten  was 
he  made  a  citizen  in  North  Carolina  if  he~as 
a  citizen  there  ?  It  was  before  the  Constitution 
was  formed.  lie  had  the  right  to  vote  in  North 
Carolina.  Will  the  honorable  Senator  say  that 
if  that  negro,  having  the  right  to  vote  in  North 
Carolina,  had  gone  over  to  Virginia,  or  South 
Carolina,  or  Georgia,  he  would  have  been  a 
citizen  there  and  entitled  to  the  privileges  of 
citizenship?  He  might  have  claimed  them, 
but  they  never  would  have  been  accorded  to 
him. 

The  mere  right  to  vote  does  not  amount  to 
citizenship.  Citizenship,  under  the  Constitu- 
tion, is  something  different  from  what  it  was 
before  the  Constitution  was  formed.  Before  the 
Constitution  was  formed  every  State  made  its 
own  citizens ;  every  State  coined  its  own  money. 
Since  the  formation  of  the  Constitution,  there 
is  but  one  power  to  coin  money,  there  is  but 
one  power  to  make  citizens,  and  that  is  the 
Government  of  the  United  States.  The  State 
of  Illinois  admitted  unnaturalized  foreigners 
who  had  been  resident  in  that  State  six  months 
to  vote.  Did  the  fact  that  Illinois  permitted  an 
unnaturalized  foreigner  who  had  been  resident 
there  six  months  to  take  part  in  her  govern- 
ment make  him  a  citizen  of  the  United  States? 
Not  at  all. 

Hy  position  is  that  this  is  a  white  man's  Gov- 
ernment. It  was  made  so  at  the  beginning. 
The  charters  that  were  granted  by  the  different 
Eovereigns  of  England  to  the  various  colonies 
were  granted  to  white  men  and  included  nobody 
but  white  men.     They  did  not  include  Indians. 


They  did  not  include  negroes.  When  the  trou- 
bles Vidth  the  mother  country  commenced  in 
17G4,  and  culminated  in  revolution  and  a  Dec- 
laration of  Independence  in  1776,  all  of  that 
protracted  and  important  transaction  was  by 
white  men,  and  by  v.dutc  men  alone.  The  negro 
had  nothing  to  do  with  it,  no  more  than  the 
Indian  u  he  was  no  party  to  it.  It  was  not  for 
his  grievances  that  that. struggle  was  made;  it 
was  not  to  reform  his  wrongs  that  that  bloody 
war  was  waged ;  it  was  not  to  establish  a  Gov- 
ernment in  which  he  was  to  be  a  party  or  a 
power  that  the  Declaration  of  Independence 
was  enunciated  to  the  world  and  the  old  Articles 
of  Confederation  formed  ;  it  was  not  to  make 
him  a  party  to  our  present  Government  that 
the  Constitution  was  formed.  He  was  no  party 
in  the  Convention;  he  was  not  represented  in 
the  Convention  v>-hich  framed  the  present  Con- 
stitution. It  is  a  white  man's  Government.  I 
say  that  the  negro  is  not  a  citizen.  He  maybe 
made  a  citizen  by  power,  but  it  will  be  in  dis- 
regard, I  think,  of  principle.  I  deny  that  this 
is  a  Government  of  amalgamation.  I  deny  that 
the  governing  population,  the  population  that 
is  clothed  with  iDolitical  power  and  political 
sovereignty,  is  the  result  of  miscegenation.  It 
is  a  white  population,  and  not  a  negro  jDopula- 
tion  or  an  Indian  or  a  mixed  popttlation.  That 
is  the  truth  of  histor}-.  It  is  the  truth  of  prin- 
cijDle.  Power  and  numbers  may  trample  that 
truth  under  foot  and  disregard  it;  but  if  Mar- 
shall and  Story  and  Washington  and  their  com- 
peers upon  the  supreme  l)ench  were  here  to  rule 
this  principle,  they  would  rule  it  as  our  fathers 
itnderstood  it,  in  my  judgment. 

I  still  then  reiterate  the  position  that  the  ne- 
gro is  not  a  citizen  here  according  to  the  essen- 
tial fundamental  principles  of  our  system  ;  but 
whether  he  be  a  citizen  or  not,  he  is  not  a  for- 
eigner, and  no  man,  white  or  black  or  red  or 
mixed,  can  be  made  a  citizen  bj-  naturalization 
unless  he  is  a  foreigner.  You  cannot  make  a 
citizen  in  that  way  of  a  native.  You  cannot 
make  a  citizen  of  anybody  that  is  not  a  for- 
eigner. You  cannot  transmute  into  a  citizen 
any  man  but  one  who  owes  allegiance  to  a  for- 
eign Government  or  a  foreign  potentate. 

If  the  honorable  gentleman  is  so  confidentin 
his  positions  and  so  strongly  intrenched  and 
fortified  in  them  as  he  appears  to  1)e,  let  him 
b'.'ing  up  and  examine  a  principle,  a  dictum, 
where  anybody  but  a  foreigner  was  ever  ad- 
mitted to  be  naturalized  in  the  States  or  in  the 
United  States.  Let  him  bring  up  a  solitary 
example  where  a  native  of  the  country,  who 
had  never  become  denationalized  by  leaving  it, 
and  who  owed  no  allegiance  and  no  obedience 
to  a  foreign  Government  or  a  foreign  potentate, 
was  ever  admitted  )\y  any  process  whatever  to 
Ameiacan  citizenship. 

Mr.  CLARK.  I  wish  the  Senator  from  Ken- 
tucky would  tell  us  what  constitutes  a  citizen 
under  the  Constitution. 

Mr.  DAVIS.  No  foreigner  is  a  citizen  in  the 
fullest  sense  of  the  word  at  all. 

Mr.  CLARK.  The -Senator  is  now  telling  us 
who  is  not  a  citizen,  but  my  question  is  what 
constitutes  a  citizen? 

Mr.  DAVIS.  I  leave  that  to  the  exercise  of 
your  own  ingenuity  by  to-morrow.   [Laughter.] 

Mr.  CLARK.  That  is  it.  Vrashingtonisdead; 
Marshall  is  dead;  Story  is  dead;  I  hoped  the 
Senator  from  Kentucky  would  have  enlightened 
us.  He  says  a  negro  is  not  a  citizen,  and  a 
negro  is  not  a  foreigner  and  cannot  be  made  a 
citizen.  He  says  that  a  person  who  might  be 
and  was  a  citizen  before  the  Constitution,  is  not 
a  citizen  since  the  Constitution  was  adoj^ted. 
What  right  was  taken  away  from  him  by  the 
Constitution  that  disqualifies  him  from  being  a 
citizen?  The  free  negroes  in  my  State,  before 
the  Constitution  was  adopted,  were  citizens. 

Mr.  DAVIS.  AYill  the  honorable  Senator 
allow  me  to  ask  hi-m  a  question? 

Mr.  CLARK.  Certainly,  because  I  aSked  the 
Senator  to  define  what  a  citizen  vras. 

Mr.  DAVIS.  Yv'as  a  free  negro  in  New 
Hampshire  before  the  Constitution  a  citizen  of 
the  I'nited  States? 

Mr.  CLARK.     He  was  a  citizenof  my  State. 


Mr.  DAVIS.  That  being  admitted,  was  he 
a  citizen  of  the  LTnJted  States? 

Mr.  CLARK.  He  was  in  my  judgment  a  cit- 
izen of  the  United  States. 

Mr.  DAVIS.  If  he  went  to  Virginia  or  South 
Carolina,  would  he  have  been  entitled  to  cit- 
izenship there? 

Mr.  CLARK.  I  think  he  would ;  I  have  not 
an}'  doubt  about  it. 

Mr.  DAVIS.  Neither  have  I  any  that  he 
would  not. 

Mr.  CLARK.  I  think  he  would,  because  the 
Constitution  has  provided  that  a  citizen  of  one 
State  shall  have  thenghts  and  privileges  of  cit- 
zens  in  the  several  States. 

Mr.  JOHNSON.  But  the  Senator  from  Ken- 
tucky asks  how  it  was  before  the  Constitution. 

Mr.  CLARK.  He  was  a  citizen  before  the 
Constitution  made  that  provision. 

Mr.  JOHNSON.  That  was  the  question  put 
by  the  Senator  from  Kentuckj^ 

Mr.  CLARK.  AVhen  the  Senator  from  Ken- 
tucky says  he  was  not  represented  in  the  Con- 
vention that  formed  the  Constitution,  he  says 
what  was  not  true  in  fact. 

Mr.  DAVIS.  Will  the  Senator  allow  me  to 
ask  a  question? 

Mr.  CLARK.     Certalnlv. 

Mr.  DAVIS.  The  State'of  New  Hampshire 
had  or  might  have  had  her  separate  State  coin, 
her  separate  coined  money,  before  the  Consti- 
tution was  adopted.  Is  not  that  trite,  that  she 
either  had  or  might  have  had  her  own  coin?  I 
pause  for  a  reply. 

Mr.  CLARK.  Oh,  certainly,  sir.  I  did  not 
suppose  the  Senator  was  waiting. 

Mr.  DAVIS.  If  she  had  her  own  coin  emitted 
and  circulated  before  the  Constitution  was 
formed,  would  the  adoption  of  the  Constitution 
have  made  that  coin  of  the  United  States?  She 
had  her  own  citizenship  according  to  her  own 
laws;  and  because  she  had  her  own  citizenship- 
before  the  Constitution  was  adopted,  the  Con- 
stitution of  the  United  States  did  not  on  its 
ratification  adopt  her  citizenship  and  her  citi- 
zens as  citizenship  and  citizens  of  the  United 
States. 

Mr.  CLARK.  I  do  not  propose  to  discuss 
the  question  of  coinage ;  it  is  the  question  of 
citizenship  that  I  am  after.  Before  the  Consti- 
tution was  adopted  the  free  black  man  in  my 
State  was  just  as  much  a  citizen  as  the  whit^ 
man;  and  when  delegates  were  chosen  to  the 
Convention  v,-hich  adopted  the  Constitution  he 
had  a  right  to  vote,  and  undoubtedly  did  vote, 
as  well  as  the  white  man.  They  formed  that 
Constitution.  In  t^at  Constitution  there  is 
nothing  declaring  that  a  negro  shall  be  a  citi- 
zen of  the  United  States,  and  there  is  nothing 
declaring  that  a  v/hite  man  shall  be.  They  stand 
on  the  same  foundation.  There  is  nothing  de- 
claring that  the  black  man  shall  not  be  a  citi- 
zen, nothing  declaring  any  distinction  between 
them;  and  it  is  a  distinction  which  the  Consti- 
tution does  not  recognize  when  the  Senator 
from  Kentucky  undertakes  to  say  that  it  ex- 
cludes the  black  man  and  does  not  exclude  the 
white  man. 

Mr.  DAVIS.  The  honorable  Senator  will 
permit  me  to  explain  that  I  did  not  say  it  ex- 
cluded the  black  man.  I  say  it  ignored  the 
l)lack  man  :  it  paid  no  attention  to  him  ;  it  was 
made  by  a  different  race  of  beings;  it  did  not 
comprehend  him  ;  he  had  nothing  to  do  with  it 
anj-more  than  the  Indian  of  the  forest  had,  any 
more  than  the  Chinaman  in  California  had  in 
the  formation  of  the  constitution  of  that  State. 

Mr.  CLARK.  I  do  not  admit  what  the  Sen- 
ator says  ;  I  do  not  admit  that  it  ignored  him ;  - 
that  would  be  the  same  thing  as  to  deny  him  cit- 
izenship ;  but  I  do  not  assert  that  the  free  black, 
man  was  a  part  of  the  people  of  the  United  States, 
and  "  we,  thepeople,"  formed  that  Constitution, 
and  therefore  are  entitled  to  the  rights  of  it.  I  say 
the  free  black  man  is  a  citizen  under  the  Con- 
stitution, because  he  held  that  right  before,  and 
if  the  Senator  wants  to  Inu-w  when  he  became 
a  citizen  of  this  country  I  will  tell  him  :  he  be- 
came so  when  he  helped  to  achieve  the  inde- 
pendence of  the  country  equally  with  the  white 
man  j  and  as  the  Constitution  did  not  exclade 
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him  he  held  his  rights  under  the  Constitution. 
He  assisted  in  ray  State  in  electing  delegates  to 
that  Convention,  and  so  in  other  States. 

I  desire  to  say  furtlier,  and  I  will  say  now, 
Mr.  President,  though  not  exactly  germane  to 
this  point,  that  in  my  State  there  is  not  a  single 
disqualification  or  discrimination  between  the 
white  man  and  the  black  man,  and  there  is  not 
to  be  found  on  the  statute-book  any  act  making 
him  free,  for  he  never  was  a  slave  there.  He 
may,  in  some  cases,  have  been  held  in  duress  ; 
he  was  always  a  freeman  legally. 

Mr.  DAVIS.  Will  the  honorable  Senator 
answer  mc  a  question? 

Mr.  CLARK.     I  wHl  try  to  do  so. 

Mr.  DAVIS.  Have  or  have  not  many  Afri- 
cans been  bought  and  sold  as  slaves  in  New 
Hampshire? 

Mr.  CLARK.  I  have  no  doubt  they  have 
been  bought  and  sold,  not  by  law,  but  by  vio- 
lence and  wrong;  certainly  they  have.  In  the 
course  of  my  practice  in  the  State  of  New  Hamp- 
shire I  did  once  find  among  some  old  papers  a 
bill  of  sale  of  a  negro,  dated  in  1791! ;  and  it  was 
the  only  instance  that  I  ever  did  find  within  that 
State.  I  have  searched  the  statutes  from  be- 
ginning to  end ;  I  have  searched  the  old  laws 
and  the  constitution,  and  I  can  find  no  law  that 
e-ver  recognized  a  slave,  nor  can  I  find  any  law 
that  ever  set  a  slave  free. 

Mr.  DAVIS.  Will  the  honorable  Senator 
permit  me  to  ask  him  a  question? 

Mr.  CLARK.  Certainly;  as  many  as  the 
Senator  chooises. 

Mr.  DAVIS.  Did  you  ever  find  a  law  de- 
claring a  horse  to  be  property? 

Mr.  CLARK.     Yes.     I  have  found  it. 

Mr.  DAVIS.  I  have  not.  We  have  none 
in  our  State.     It  probably  exists  by  usage. 

Mr.  CLARK.  So  it  exists  in  my  State  by 
custom ;  but  we  recognize  it  as  property  by  stat- 
ute as  well.  We  never  did  recognize  a  negro 
as  property.  We  always  recognized  him  as  a 
man  and  as  a  citizen. 

Mr.  DAVIS.    How  did  your  peojDle  sell  him? 

Mr.  CLARK.  They  sold  him  very  much  as 
a  man  steals  a  horse. 

Mr.  DAVIS.  Your  countrymen  stole  him 
and  sold  him. 

Mr.  CLA'RK.  I  do  not  know  whose  country- 
men sold  him.  I  believe  my  people  are  like 
other  people,  and  if  they  did  steal  and  sell  a 
negro  they  did  a  great  wrong  to  the  negro. 
No  matter  where  slavery  exists,  be  it  in  New 
Hampshire  or  Kentucky,  it  is  a  violence  and  a 
wrong.     FAppIause  in  the  galleries.] 

The  PRESIDING  OFFICER.  Order!  order! 
These  demonstrations  must  not  be  repeated. 
They  are  in  violation  of  the  order  and  decorum 
of  the  body.  If  they  are  repeated,  the  Chair 
will  feel  compelled  to  order  the  Sergeant-at- 
Arms  to  clear  the  galleries  at  once. 

Mr.  CLARK.  I  desired,  Mr.  President,  that 
the  Senator  should  tell  me  what  in  his  opin- 
ion constituted  a  citizen  under  the  Constitution. 
Free  negroes  were  citizens  before  the  Consti- 
tution, he  admits,  in  my  State. 

Mr.  DAVIS.  I  will  answer  the  honorable 
Senator.  We  sometimes  answer  a  positive 
question  by  declaring  what  a  thing  is  not.  Now 
the  honorable  Senator  asks  me  what  a  citizen 
is.  It  is  easier  to  answer  what  it  is  not  than 
what  it  is,  and  I  say  that  a  negro  is  not  a  citizen. 

Mr.  CLARIS.  Well,  Mr.  President,  that  is 
a  lucid  definition.     [Laughter.] 

Mr.  DAVIS.  Sufficient  for  the  siibject. 
_  Mr.  CLARK.  That  is  a  begging  of  the  ques- 
tion. I  wanted  to  find  why  a  negro  was  not  a 
citizen,  if  the  gentleman  would  tell  me.  If  he 
would  lay  down  his  definition,  I  wanted  to  see 
whether  the  negro  did  not  comply  with  it  and 
conform  to  it,  so  as  to  be  a  citizen;  but  he 
insists  that  he  is  not  a  citizen. 

Mr.  DAVIS.  I  will  answer  that  question  if 
the  honorable  Senator  will  permit  me.  Gov- 
ernment is  a  political  partnership.  No  persons 
but  the  partners  who  formed  the  partnership 
are  parties  to  the  Government.  Here  is  a  Gov- 
ernment formed  by  the  white  man  alone.  The 
negro  was  excluded  from  the  formation  of  our 
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political  copartnership  ;  he  had  nothing  to  do 
with  it;  he  had  nothing  to  do  in  its  formation. 

Mr.  STEWART.  Allow  me  to  ask  a  ques- 
tion. Is  it  a  close  corporation,  so  that  new 
partners  cannot  be  added? 

Mr.  DAVIS.  Yes,  sir;  it  is  a  close  white 
corporation.  You  may  bring  all  of  Europe, 
but  none  of  Asia  and  none  of  Africa  into  our 
partnership. 

Mr.  CLARK.  Let  us  see,  Mr.  President, 
how  that  may  be.  Take  the  gentleman's  own 
ground,  that  government  is  a  partnership,  and 
those  who  did  not  enter  into  it  and  take  an 
active  part  in  it  cannot  bo  citizens.  Is  a  woman 
a  citizen  under  our  Constitution? 

Mr.  DAVIS.     Not  to  vote. 

Mr.  CLARK.  I  did  not  ask  about  voting. 
The  gentleman  said  a  while  ago  that  voting  did 
not  constitute  citizenship.  I  want  to  know  if 
she  is  a  citizen.  Can  she  not  sue  and  be  sued, 
conti-act  and  exercise  the  rights  of  a  citizen? 

Mr.  DAVIS.     So  can  a  free  negro. 

Mr.  CLARK.  Then  if  a  free  negro  can  do 
all  that,  why  is  he  not  a  citizen  except  that  the 
Dred  Scott  decision  says  that 

Mr.  DAVIS.  Because  he  is  no  part  of  the 
governing  power.     That  is  the  reason. 

Mr.  CLARK.  I  deny  that,  because  in  some 
of  the  States  he  is  a  j^art  of  the  governing 
power.  The  Senator  only  begs  the  question ; 
it  only  comes  back  to  this,  that  a  nigger  is  a 
nigger.     [Laughter.] 

Mr.  DAVIS.  That  is  the  whole  of  it. 
[Laughter.] 

Mr.  CLARK.  That  is  the  whole  of  the  gen- 
tleman's logic.     [Laughter.] 

Mr.  JOHNSON.  Mr.  President,  but  for  the 
decision  in  the  Dred  Scott  case,  to  which  allu- 
sion has  been  made,  perhaps  the  question  would 
be  free  from  all  difficulty ;  but,  as  the  Senate  are 
already  informed,  the  decision  in  that  case  was 
that,  because  of  the  particular  condition  of  the 
African,  neither  he  nor  any  of  his  descendants 
were  citizens.  The  Senate  will  find,  by  referring 
to  that  decision,  that  the  court  put  it  entirely 
upon  the  ground  that  the  Africans  were  imported 
into  the  United  States  as  slaves,  and  bought  and 
sold  as  property,  and  according  to  the  view  that 
the  court  took  all  their  descendants  partook  of 
that  condition ;  that  is  to  say,  they  inherited  the 
disqualification  of  the  ancestor.  The  sins  of 
the  ancestor,  if  they  could  be  called  sins,  were 
visited  upon  the  children.  They  applied  that 
principle  by  saying  that  the  disqualification  of 
the  ancestor  because  of  his  condition  was  to  be 
visited  upon  the  children.  It  is  very  obvious 
upon  the  reading  of  that  opinion  that  the  court 
would  have  come  to  a  different  conclusion,  pro- 
vided the  African ",  had  immigrated  to  the  United 
States  as  immigra  iits,  instead  of  coming  here  as 
property.  If  they  had  come  as  men  and  had  not 
been  brought  in  as  chattels,  then  they  would 
have  been  citizens  of  the  United  States.  It  is 
also  evident  that  if  the  Supreme  Courthad  taken 
the  view  taken  by  the  honorable  member  who 
has  just  addressed  the  Senate,  [Mr.  Clark,] 
that  there  were  in  the  States  Africans  or  de- 
scendants of  Africans  at  the  time  of  the  adop- 
tion of  the  Constitution  who  were  citizens  of 
the  States  in  which  they  might  be,  they  would 
have  been  citizens  of  the  United  States.  That 
is  obvious,  as  I  think,  from  a  paragraph  in 
the  opinion  to  which  I  invite  the  attention  of 
the  Senate,  which  will  be  found  in  19  Howard, 
page  406 : 

The  court  say,  after  stating  the  case: 

"The  question  then  arises,  whctlier  the  provisions 
of  the  Constitution,  in  relation  to  the  personal  rights 
and  privileges  to  which  the  citizen  of  a  State  should 
be  entitled,  embraced  the  negro  African  race  at  that 
time  in  this  country,  or  who  might  afterward  be  im- 
ported, who  had  then  or  should  afterward  be  made 
free  in  any  State ;  and  to  put  it  in  the  power  of  a  sin- 
gle State  to  make  him  a  citizen  of  the  United  States, 
and  endue  him  with  the  full  rights  of  citizenship  in 
every  other  State  without  their  consent." 

The  court  put  the  question  and  say : 

_  "The  court  think  the  affirmative  of  these  proposi- 
tions cannot  be  maintained." 

And  then  follows  the  passage  to  which  I  wish 
to  make  particular  reference : 
"It  is  true  that  every  person,"— 


Without  reference  to  color,  black  or  white — ■ 

"  It  is  true  that  every  person,  and  every  class  nnd 
description  of  persons,  who  were  at  the  time  of  the 
adoptionof  theConstitution  recognized  as  citizen.--  iu 
the  several  States  became  also  citizens  of  this  new 
political  body,  but  none  other;  itwas  formed  by  thorn, 
and  for  them  and  their  posterity,  but  for  no  one  else." 

Then  the  court,  after  entering  into  a  his- 
torical examination  of  the  fact  whether  these 
people  were  recognized  as  citizens  of  the  seve- 
ral States,  and  coming  to  the  conclusion  that 
they  were  not  so  recognized,  came  to  the  con- 
sequent result  that,  not  being  citizens  of  the 
States  according  to  the  view  taken  by  the  court, 
they  were  not  under  the  Constitution  made  cit- 
izens of  the  United  States.  But  if  the  court 
had  taken  the  view  taken  by  the  lionoraljle 
member  from  New  Hampshire,  that  there  were 
in  the  State  of  New  Hampshire  Africans  who 
were  citizens  of  the  State,  recognized  as  citi- 
zens of  the  State,  participating  in  the  politi- 
cal government  of  the  State,  and  therefore  par- 
ticipating in  the  election  of  members  of  the 
Convention,  and  participating  in  the  question 
whether  the  Constitution  was  to  be  adopted  or 
not,  they  would  have  come  to  the  conclusion 
that  they  were  citizens.  The  error,  therefore, 
that  the  court  have  committed,  if  they  have 
committed  an  error  at  all,  a  c^uestion  that  I  do 
not  propose  now  to  discuss,  is  not  in  the  prin- 
ciple maintained  by  the  honorable  member  ii-om 
New  Hampshire  but  in  the  historical  fact,  were 
or  were  not  negroes  in  the  States  of  the  United 
States  citizens  of  such  States,  all  or  any  one,  at 
the  time  the  Constitution  was  adopted.  If  the 
court,  to  repeat,  had  come  to  the  conclusion  that 
they  were  such  citizens,  then  according  to  their 
own  view  it  would  have  followed  that  they  be- 
came under  the  Constitution  citizens  of  the  Uni- 
ted States,  it  being  true,  to  repeat  the  language 
of  the  court — 

"That  every  person  and  every  class  and  description 
of  pereons  who  were  at  the  time  of  the  adoption  of 
the  Constitution  recognized  as  citizens  in  the  several 
States  became  also  citizens  ofthe  United  States." 

But  the  Supreme  Court  have  decided  that 
negroes  are  not  citizens,  and  the  decision  stands 
before  us.  Whether  it  will  be  recognized  here- 
after when  the  question  arises  in  that  tribunal 
at  any  subsequent  time  is  a  matter  that  I  do 
not  propose  now  to  inquire  into  :  there  it  is,  and 
we  have  a  right  to  suppose  that  it  may  control 
subsequent  decisions  ;  and  if  it  does  control  sub- 
seqtient  decisions,  the  result  will  Ije  that  this  law 
will  not  be  operative  because  the  court  came  to 
the  conclusion  that  no  African  who  was  brought 
into  the  country  as  a  slave  and  sold  as  a  slave 
was  himself,  or  any  of  his  descendants,  a  citi- 
zen of  the  United  States  within  the  meaning  of 
that  term  as  found  in  the  Constitution  of  the 
United  States. 

But  now  suppose  that  those  who  take  a  view 
different  from  that  taken  by  the  Supreme  Court 
take  the  proper  view,  that  they  may  be  made 
citizens  notwithstanding  the  Constitution  of  the 
United  States;  let  me  for  a  moment  address 
myself  to  the  objection  stated  by  the  honorable 
member  from  Kentucky.  lunderstand  the  hon- 
orable member  as  saying  that,  under  the  Con- 
stitution of  the  United  States,  no  person  can  be 
made  a  citizen  of  the  United  States  by  legisla- 
tion except  under  that  clause  of  the  Constitu- 
tion which  gives  to  Congress  the  authority  to 
establish  a  uniform  rule  of  naturalization.  That 
is  his  proposition.  Now,  where  does  that  lead 
us?  See  the  condition  in  which  we  should  be 
placed  if  that  proposition  is  right. 

Mr.  DAVIS.  The  honorable  Senator  does 
not  apprehend  me  exactly  as  I  intended  to 
express  myself.  I  mean  that  no  person  can  be 
naturalized  as  a  citizen  of  the  United  States 
unless  that  person  be  a  foreigner. 

Mr.  JOHNSON.  That  I  understand  to  have 
been  the  proposition  of  the  honorable  member, 
and  now  I  concede  it  under  that  clause.  _  I  ad- 
mit that  the  honorable  member  is  right  in  say- 
ing that  that  clause  was  intended  to  apply  only 
to  foreigners  who  might  come  to  the  United 
States  and  desire  to  take  upon  themselves  the 
character  of  citizens.  Under  your  naturaliza- 
tion laws,  therefore,  passed  in  pursuance  of  that 
authority,  there  is  no  power  to  make  citizens  of 
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the  United  States  under  that  clause  other  than 
those  who  ai'e foreigners,  and  subject,  therefore, 
to  the  Government  from  which  they  come.  I 
have  no  doubt  that  is  true  ;  but  does  it  follow 
from  that  that  these  negroes  cannot  be  made 
citizens  ?  That  would  be  an  extraordinary  con- 
dition for  the  country  to  be  in.  Here  are  four 
million  negroes.  They  are  not  foreigners,  be- 
cause they  were  born  in  the  United  States.  They 
have  no  foreign  allegiance  to  renounce,  because 
they  owed  no  foreign  allegiance.  Their  alle- 
giance, whatever  it  was,  was  an  allegiance  to 
the  Government  of  the  United  States  alone. 
They  cannot  come,  therefore,  under  the  natu- 
ralizing clause ;  they  cannot  come,  of  course, 
under  the  statutes  passed  in  pursuance  of  the 
power  conferred  upon  Congress  by  that  clause  ; 
but  does  it  follow  from  that  that  you  cannot 
make  them  citizens ;  that  the  Congress  of  the 
United  States,  vested  with  the  whole  legisla- 
tive power  belonging  to  the  Government,  hav- 
ing within  the  limits  of  the  United  States  four 
million  people  anxious  to  become  citizens,  and 
when  you  are  anxious  to  make  them  citizens, 
have  no  power  to  make  them  citizens?  It  seems 
to  me  that  to  state  the  question  is  to  answer  it. 

Mr.  DAVIS.  Will  the  honorable  Senator 
allow  me  a  moment? 

Mr.  JOHNSON.     With  pleasure. 

Mr.  DAVIS.  I  admitted  in  the  commence- 
ment of  my  remarks  that  there  were  two  modes 
of  making  citizens  of  foreigners  under  the  Con- 
stitution of  the  United  States.  The  first  was 
b}'  a  uniform  rule  of  naturalization  to  be  pre- 
scribed by  Congress ;  the  second  was  that  where 
a  treaty  was  negotiated  between  the  United 
States  and  a  foreign  Government  by  which  we 
acquired  territor}'  that  contained  inhabitants, 
those  inhabitants,by  necessary  implication,  Vv'cre 
admitted  to  citizenship.  Now,  I  put  this  ques- 
tion in  the  form  of  a  principle  to  the  Senator : 
when  there  are  two  modes  expressed  In  the  Con- 
stitution by  which  tliis  thing  may  be  done,  one 
by  express  jirovision  and  the  other  bj'  necessary 
implication,  does,  or  does  not,  the  enumeration 
of  these  two  modes  exclude  all  other  modes? 

Mr.  JOHNSON.  Certainly,  so  far  as  the 
particular  persons  who  would  be  embraced  by 
the  particular  modes  are  involved.  But  sup- 
pose there  had  been  no  power  given  in  the  Con- 
stitution to  Congress  to  naturalize. 

Mr.  DAVIS.  Then  v/e  should  have  had  no 
power  to  naturalize. 

Mr.  JOHNSON.  That  would  be  a  Govern- 
ment of  an  extraordinary  kind. 

Mr.  DAVIS.     No  power  having  been  given 
by  the  Constitution  to  the  General  Government 
to  naturalize  a  negro,  a  negro  cannot  be  natu- 
~  ralized. 

Mr.  JOHNSON.  I  am  not  speaking  of  the 
negro ;  I  am  speaking  of  anybody. 

Mr.  DAVIS.  I  answered  your  proposition 
and  I  put  yOu  mine.  I  deny  the  power  in  the 
case  you  state. 

_  Mr.  JOHNSON.  Why  is  there  not  a  power 
given  to  naturalize  the  negro  ?  Suppose  a  negro 
came  from  Africa  now,  could  he  not  be  natu- 
ralized ? 

Mr.  DAVIS.     I  say  not. 

Mr.  JOHNSON._  Whynot?_  Onlybecau.se 
the  term  "white"  is  contained  in  our  naturali- 
zation laws.  But  I  am  speaking  of  the  clause 
of  the  Constitution  in  reference  to  naturaliza- 
tion. The  constitutional  clause  does  not  use 
the  terra  ''white."  Congress  might  pass  a 
naturalization  act  that  would  embrace  the  negro 
immigrant  as  well  as  the  white  immigrant. 
There  can  be  no  doubt  about  that.  Then  it  is 
not  because  of  their  color  that  the  fundamental 
objection  supposed  to  exist  in  the  mind  of  the 
honorable  Senator  from  Kentucky  applies. 

Mr.  DAVIS.  Will  the  honorable  Senator 
permit  me  to  explain? 

Mr.  JOHNSON.     With  pleasure. 

Mr.  DxVVIS.  This  is  a  Government  and  a 
political  organization  by  white  people.  It  is  a 
principle  of  that  Government  and  that  organi- 
zation before  and  below  the  Constitution,  that 
nob.ody  but  white  people  are  or  can  be  parties 
to  it. 


Mr.  JOHNSON.  _  I  do  not  think  that  is  an 
answer  to  my  question.  But  let  me  ask  the 
honorable  Senator  why  it  was  that  Congress, 
when  it  passed  the  naturalization  act,  put  in  the 
word  "white,"  and  what  would  have  been  the 
effect  of  the  law  if  that  word  "white"  had  not 
been  inserted?  Suppose  they  had  provided  for 
the  naturalization  of  all  foreigners,  would  not 
the  black  men  have  been  included? 

Mr.  DAVIS.     I  say  not. 

Mr.  JOHNSON.  So  far  as  the  Constitution 
is  concerned,  why  not?  The  honorable  mem- 
ber reads  the  Constitution  as  if  it  said  that  none 
but  white  men  should  become  citizens  of  the 
United  States  ;  but  it  says  no  such  thing,  and 
never  intended,  in  my  judgment,  to  say  any 
such  thing.  If  it  had  designed  to  exclude  from 
all  i^articipatioii  in  the  rights  of  citizenship  cer- 
tain men  on  account  of  color,  aiid  to  have  con- 
fined, at  all  times  thereafter,  citizenship  to  the 
white  race,  it  is  but  fair  to  presume,  looking  to 
the  character  of  the  men  who  framed  the  Con- 
stitution, that  they  would  have  put  that  object 
beyond  all  jjossible  doubt ;  they  would  have 
said  that  no  man  should  be  a  citizen  of  the 
United  States  except  a  white  man,  or  rather 
would  have  negatived  the  right  of  the  negro  to 
become  a  citizen  bj'  saying  that  Congress  might 
pass  uniform  rules  upon  the  subject  of  the  nat- 
uralization of  white  immigrants  and  nobody 
else  ;  but  that  they  did  not  do.  They  left  it  to 
Congress.  Congress,  in  the  exercise  of  their 
discretion,  have  thought  proper  to  insert  the 
term  "white"  in  the  naturalization  act;  but 
they  may  strilce  it  out,  and  if  it  should  be  stricken 
out,  I  do  not  think  any  lawyer,  except  my  friend 
from  Kentucky,  would  deny  that  a  black  man 
could  be  naturalized,  and  by  naturalization 
become  a  citizen  of  the  United  States. 

But  to  go  back  to  the  point  from  which  the 
questions  of  my  honorable  friend  from  Ken- 
tucky caused  me  to  digress,  we  have  now  within 
the  United  States  four  million  colored  people, 
the  descendants  of  Africans,  whose  ancestors 
were  brought  into  the  United  States  as  chattels. 
It  was  because  of  that  condition  that  they  were 
considered  as  not  entitled  to  the  rights  of  citi- 
zenship. We  have  put  an  end  to  that  condi- 
tion. We  have  said  that  at  all  times  hereafter 
men  of  any  color  that  nature  may  think  proper 
to  impress  upon  the  human  frame,  shall,  if 
within  the  United  States,  be  free,  and  not  prop- 
erty. Then  we  have  four  million  colored  peo- 
ple who  are  now  as  free  as  we  are  ;  and  the  only 
question  is,  whether,  l)eing  free,  they  cannot 
be  clothed  with  the  rights  of  citizenship.  The 
honorable  member  from  Kentucky  says  no,  be- 
cause the  naturalization  clause  does  not  include 
them.  I  have  attempted  to  answer  that.  Ide 
says  no,  because  the  act  passed  in  pursuance 
of  that  clause  does  not  include  them.  I  have 
answered  that  by  saying  that  that  act  in  that 
particular  maj'  be  clianged. 

Mr.  DAVIS.  Will  the  honorable  Senator 
permit  me  to  ask  him  a  question? 

Mr.  JOHNSON.     Certainly. 

Mr.  DAVIS.  Has  the  Government  of  the 
United  States  any  power  that  is  not  conferred 
upon  it  by  the  Constitution? 

Mr.  JOHNSON.     Certainly  not.  _ 

Mr.  DAVIS.  Where  is  the  power  in  the  Con- 
stitution, or  the  provision  in  the  Constitution, 
that  gives  the  right  to  the  Government  of  the 
United  States  to  make  a  citizen  of  a  native-born 
negro? 

Mr.  JOHNSON.  I  do  not  know  that  there 
is  any  particular  clause  that  says  the  child  of 
a  native-born  negro  is  to  be  a  citizen,  but  it 
would  be  an  extraordinary,  thing  if  under  the 
judiciary  clause  it  were  not  in  the  power  of  Con- 
gress to  authorize  a  native-born  negro,  to  use 
the  language  of  my  friend  from  Kentucky,  to  sue. 

Mr.  DAVIS.     I  reckon  the  language  is  good. 

Mr.  JOHNSON.  I  am  not  saying  it  is  not 
good.  I  used  it  because  I  was  sure  it  was  good, 
as  you  used  it.  I  would  not  have  used  it  ex- 
cept ujion  your  authority.      [Laughter.  ] 

Mr.  DAVIS.     You  are  getting  modest. 

Mr.  JOHNSON.  Now,  Mr.  President,  if 
W8  can,  by  legislation,  authorize  the  negro  to 


sue,  we  are  authorized  to  go  one  step  at  least 
toward  making  him  a  citizen.  If  we  can  au- 
thorize him  to  contract  we  take  another  step. 
If  we  authorize  him  to  testify  we  fake  another 
step ;  and  so  to  go  on  by  assuming  that  we  au- 
thorize him  to  do  every  other  act  that  a  white 
man  can  do,  short  of  the  right  of  voting,  what 
is  there  in  the  Constitution  which  denies  us  the 
power  to  stop  when  we  come  to  the  exercise  of 
that  right?  I  can  find  nothing  In  the  Consti- 
tution which  leads  to  that  result.  If  I  am  right 
in  the  opinion  which  I  entertain,  that  we  can 
authorize  them  to  sue,  authorize  them  to  con- 
tract, authorize  them  to  do  everything  short  of 
voting,  it  is  not  because  there  is  anything  in  the 
Constitution  of  the  United  States  that  corners 
the  authority  to  give  to  a  negro  the  right  to  con- 
tract, but  it  is  because  it  is  a  necess-ary,  inci- 
dental function  of  a  Government  that  it  should 
have  authority  to  provide  that  the  rights  of  every- 
body within  its  limits  shall  be  protected,  and 
protected  alike.  It  would  have  been  a  disgrace 
to  the  members  of  the  Convention,  In  my  judg- 
ment. If  they  had  looked  to  the  condition  of 
things  which  now  exists ;  or,  without  looking  to 
that  condition  of  things,  If  they  had  looked  to 
the  contingency  sure  to  happen,  and  which  v/as 
rapidly  occurring  at  the  time  when  the.questlon 
became  a  matter  of  political  agitation,  that  sla- 
very would  sooner  or  later  be  abolished  by  State 
legislation  or  State  action,  and  had  denied  to 
the  Congress  of  the  United  States  the  authority 
to  pass  laws  for  the  protection  of  all  the  rights 
incident  to  the  condition  of  a  free  man. 

I  rose,  Mr.  President,  with  no  view  except 
to  state  the  particular  observations  that  I  hav* 
stated,  and  will  therefore  say  noJiing  further. 

Mr.  DAVIS.  I  differ  ioto  ccelo  from  the  hon- 
orable Senator  from  Maryland  upon  this  propo- 
sition. My  opinion  is  that  the  Constitution  of 
the  United  States  never  intended  to  place  free 
negroes  or  slave  negroes  under  the  jurisdiction 
of  the  General  Government  at  all ;  that  the  whole 
subject  of  free  negroes  and  of  slave  negroes  is 
left  by  the  Federal  Constitution,  and  was  in- 
tended to  be  left  by  the  Constitution,  under  the 
jurisdiction  and  exclusive  control  of  the  several 
States. 

Mr.  STEWART.  Will  the  gentleman  allow 
me  to  ask  him  a  question? 

Mr.  DAVIS.     Yes,  sir. 

Mr.  STEWART.  Have  we  not  a  provision 
which  is  now  a  part  of  the  Constitution,  which 
expressly  provides  that  we  may  legislate  on  this 
subject? 

Mr.  DAVIS.  If  the  honorable  Senator  wants 
my  opinion,  I  say  that  that  provision  is  revolu- 
tionary. Have  Congress  and  the  Legislatures 
of  the  States  the  right  to  change  our  form  of 
Government?  Have  they  a  right  to  establish 
a  monarchy?  Have  they  a  right  to  establish  a 
Presidency  for  life?  Have  they  a  right  to  es- 
tablish a  Senate  for  lifetime,  or  a  Senate  that 
would  transmit  its  honors  audits  offices  to  their 
liosterlty?  Sir,  the  power  to  change  the  Con- 
stitution is  a  power  simply  to  Elmend  ;  it  is  not 
a  power  to  revolutionize  ;  it  is  not  a  power  to 
subvert ;  it  is  not  a  power  to  change  our  form  of 
Government.  Notwithstanding  the  high  au- 
thority of  the  Senator  from  Maryland,  and  also 
of  the  Senator  from  Nevada,  my  position  is — I 
may  be  overruled  and  expect  to  be  overruled  in 
it,  butstillitismyopinion — thatunderthe  pov/er 
simply  to  amend  the  Constitution  of  the  United 
States  there  is  no  power  to  revolutionize  It,  to 
subvert  it,  or  to  change  it  from  a  republic  to  a 
monarchy,  and  these  acts  cannot  be  efiected  by 
any  power  except  the  power  of  revolution. 

Mr.  MORRILL.  I  desire  to  make  some  ob- 
servations upon  this  bill.  I  do  not  know  whether 
it  is  the  purpose  of  the  chairman  of  the  Com- 
mittee on  the  Judiciary  to  bring  It  to  a  vote  to- 
night  

Mr.  CLARK.  If  the  Senator  will  give  way, 
I  will  move  an  adjournment. 

Mr.  MORRILL.     I  yield  for  that  purpose. 

Mr.  CLARK.  I  move  that  the  Senate  do 
now  adjourn. 

The  motion  was  agreed  to ;  and  the  Senate 
adjourned. 
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HOUSE  OF  REPRESENTATIVES. 
Wednesday,  January  31,  1866. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved, 

USE  OF  THE  IIALIi. 

Mr.  WASHBURNE,ofimnois.  Mr.  Speaker, 
I  rise  to  a  privileged  question.  I  am  directed 
by  the  Committee  on  Rules  to  report  the  fol- 
lowing additional  rule. 

The  Clerk  read,  as  follows: 

Add  at  the  end  of  the  rules : 

Rule  — .  ThclIiiU  of  the  House  shall  not  be  used  for 
any  other  purpose  than  the  legislative  business  of  the 
House,  nor  shall  the  Speaker  entertain  any  proposi- 
tion to  use  it  for  any  other  purpose,  or  for  the  suspen- 
sion of  this  rule:  J'rovidcd,  Th.at  this  shall  not  inter- 
fere with  the  performance  of  divine  service  therein 
under  the  direction  of  the  Speaker,  or  with  the  use  of 
the  same  for  caucus  moetings  of  the  members,  or  upon 
occasions  where  the  House  may,  by  resolution,  agree 
to  take  part  in  any  ceremonies  to  be  observed  therein. 

Mr. AVASHBURNE.of Illinois.  Mr.Speaker, 
I  will  make  a  brief  statement  in  regard  to  this 
matter.  The  House  will  recollect  that  the  in- 
structions to  the  Committee  on  Rules  were  joos- 
itive  to  report  a  rule  to  prevent  hereafter  the 
use  of  this  Hall  for  any  other  pitrpose  than  the 
legitimate  business  of  legislation ;  and  we  have 
so  reported,  with  the  proviso  readby  the  Clerk, 
that  it  shall  not  interfere  with  the  use,  under  the 
Speaker's  direction,  of  the  Hall  for  divine  ser- 
vice, or  on  the  occasions  of  the  ceremonies  in 
honor  of  the  late  President,  Mr.  Lincoln,  and 
touching  the  demise  of  our  recent  associate, 
Hon.  Henry  AVinter  Davis.  With  that  proviso, 
I  think  that  the  House  will  agree  unanimously 
to  the  rule  we  liave  submitted. 

I  will  state  further,  sir,  that  I  think. the  at- 
tention of  the  House  has  not  been  sufficiently 
called  to  this  subject.  We  have  found,  on  mailing 
inquiries  of  the  Doorkeeper,  some  curious  facts 
in  reference  to  the  absolute  expenses  of  the 
Hall  for  one  evening.  The  expense  for  gas,  as 
near  as  it  can  be  figured  out,  every  evening  we 
grant  the  use  of  this  Hall,  is  $1-50,  being  at  the 
rate  of  twenty-five  dollars  an  hour,  and  the  Hall 
having  to  bo  lighted  up  at  six  o'clock,  and  the 
gas  generally  not  being  turned  off  until  twelve 
o'clock.  Then  there  is  the  additional  expense 
of  twenty-five  dollars  for  heating  the  Hall. 
Besides,  the  wear  and  tear  of  the  fui-niture  and 
the  injury  of  the  carpets  are  more  in  one  even- 
ing, when  the  Hall  is  loaned,  than  in  one  week 
when  the  Hall  is  used  for  legitimate  legislative 
purposes.  So  we  are  told  by  the  Doorkeeper; 
and  furthermore  that  there  has  not  been  a  sin- 
gle meeting  that  the  desk  of  some  member  has 
not  been  broken  open  and  rifled  despite  the 
watchfulness  of  the  officers  of  the  House. 

I  think  it  right  and  proper  we  should  put  an 
end  to  this  matter.  It  is  a  stringent  rule,  and 
a  stringent  rule  is  necessary.  Frequently  these 
meetings  are  called  for  benevolent  jDurposes,  and 
members  do  not  feel  disposed  to  oppose  them. 

Mr.  BINGHAM.  Let  me  inquire  whether 
the  rule  makes  an  exception  of  the  use  of  this 
Hall  for  the  contemplated  services  to  the  mem- 
ory of  the  late  President. 

Mr.  WASHBURNE,  of  Illinois.  If  the  gen- 
tleman had  heard  the  proviso  read,  and  had 
heard  my  remarks,  that  would  have  been  fully 
explained.  We  have  a  proviso  for  that  very 
purpose,  and  all  such  purposes. 

Mr.  KELLEY.  I  desire  to  know  whether 
the  resolution  is  to  operate  to  repeal  the  grants 
already  made. 

Mr.  WASHBURNE,  of  Illinois.  _  Not  at 
all.  It  repeals  nothing.  The  permissions  that 
have  been  granted,  of  course,  hold  good.  This 
is  only  for  the  future.  I  demand  the  previous 
question. 

Mr.  STEVENS.  I  would  suggest  whether 
we  should  not  except  the  use  of  the  House  for 
the  12th  and  22d  of  February. 

Mr.  WASHBURNE,  of  Illinois.  That  is 
provided  for  in  the  proviso. 

Mr.  STEVENS.  The  House  has  not  yet 
taken  any  action  in  regard  to  the  22d  of  Feb- 
ruary. 

.Mr.  WASHBURNE,  of  Illinois.     The  pro- 


viso applies  to  precisely  such  cases  as  the  gen-, 
tleman  refers  to.  I  ask  that  the  whole  rule 
may  be  read. 

The  SPEAKER.  The  Chair  will  state  that 
the  understanding  of  the  Committee  on  Rules 
would  be,  that  as  the  obsequies  of  the  late 
Henry  Winter  Davis  were  arranged  by  a  meet- 
ing of  members  of  the  House  called  in  the  Cap- 
itol, the  use  of  the  Hall  would  not  be  excluded 
by  tliis  rule  as  it  stands.  Where  the  House 
participates  in  anj'  service  the  Hall  is  not  to  be 
prohibited  by  this  rule.  The  Chair  will  also 
state  that  the  House  has  granted  its  consent  by 
yeas  and  nays  for  the  use  of  the  Hall  by  the 
Christian  Commission  on  their  anniversary,  so 
that  that  would  be  excepted,  and  they  v/ould 
have  a  right  to  hold  their  meeting  on  Sunday, 
the  11th  of  February.  And  so  in  regard  to  the 
funeral  obsequies  of  the  late  President,  as  that 
has  been  arranged  by  the  joint  action  of  both 
Houses.  This  has  been  discussed  in  the  Com- 
mittee on  Rules. 

Mr.  STEVENS.  May  I  say  this?  That 
although  the  arrangement  has  been  made  by 
members  of  the  House  in  regard  to  the  funeral 
obsequies  of  the  late  Henry  Winter  Davis,  it 
was  not  by  action  of  the  House,  but  by  mem- 
bers outside. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  the 
unanimous  consent  of  the  House  now,  that  the 
use  of  the  Hall  should  be  granted  for  that  pur- 
pose before  the  rule  shall  be  adojDted. 

Mr.  HILL.  I  would  ask  whether  the  pro- 
viso does  not  embrace  in  spirit  that  particular 
occasion.  Is  it  not  the  intention  of  the  reso- 
lution to  embrace  it? 

Mr.WASHB  URNE,  of  Illinois.  I  think  the 
intention  is  express  and  clear ;  but  to  avoid  all 
doubt  I  ask  the  tmanimous  consent  that  the  Hall 
be  granted  for  the  funeral  obsequies  of  the  late 
Henry  Winter  Davis. 

The  SPEAKER.     That  is  out  of  order. 

Mr.  WASHBURNE,  of  Illinois.  Let  the  rule 
be  read  again. 

The  Clerk  read  the  rule  again. 

The  call  for  the  previous  question  was  then 
seconded,  and  the  main  question  ordered ; 
and  under  the  operation  thereof  the  rule  was 
adopted. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  rule  was 
adopted;  and  also  moved  to  lay  the  motion  to 
reconsider  on  the  table. 

The  latter  motion  was  agreed  to, 

INTERNAL  REVENUE  ACT. 

Mr.  MORRILL,  from  the  Committee  of  Ways 
and  Means,  by  unanimous  consent,  introduced 
a  bill  to  declare  the  meaning  of  certain  parts  of 
the  internal  revenue  act,  approved  Juue  30, 
1864,  and  for  other  pui'iioses ;  which  was  read  a 
first  and  second  time,  referred  to  the  Committee 
of  the  Whole,  and  ordered  to  be  printed. 

COMMUTATION  OF  RATIONS. 

Mr.  KETCHAM,  by  unanimous  consent,  sub- 
mitted the  following  resolution;  which  was  read, 
considered,  and  agreed  to  : 

Resolved,  That  the  Committee  on  Military  Affairs 
be  instructed  to  inquire  into  the  expediency  of  au- 
thorizing the  payment  of  commutations  of  rations  to 
all  prisoners  of  war  for  the  period  of  their  confine- 
mcut,  and  that  they  report  by  bill  or  otherwise, 

THE  LATE   ARSENAL  EXPLOSION, 

Mr.  INGERSOLL,  from  the  Committee  for 
the  District  of  Columbia,  asked  leave  to  report 
a  joint  resolution  for  the  relief  of  the  sufferers 
by  the  late  explosion  of  the  United  States  ar- 
senal in  the  District  of  Columbia,  and  asked 
its  consideration  at  the  present  time. 

Mr.  DAVIS  objected. 

TERRITORY  OF  MONTANA, 

Mr.  McLEAN,  by  unanimous  consent,  intro- 
duced a  bill  to  amend  an  act  entitled  ^'  An  act 
to  provide  a  temporary  government  for  the  Ter- 
ritory of  Montana,"  approved  :May  26,  1864; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Territories. 

Also,  a  bill  to  regulate  the  fees  of  officers 
in  the  United  States  courts  in  the  Territory  of 
Montana ;  which  was  vead  a  first  and  second 


time,  and  referred  to  the  Committee  on  Terri- 
tories. 

Mr.  CONKLING  called  for  the  regular  order 
of  business. 

iMr.  RAYMOND.  I  ask  my  colleague  to 
allow  me  to  present  joint  resolutions  of  the 
State  of  New  York  for  reference. 

Mr.  CONKLING.  I  think  we  had  better 
have  the  regular  order.  If  I  give  way  to  my 
colleague  I  shall  have  to  yield  to  others. 

The  SPEAKER  proceeded,  as  the  regular 
order  of  business,  to  call  the  committees  for 
reports,  commencing  with  the  Committee  on 
Commerce. 

TREATY  OF   WASHINGTON. 

Mr.  WASHBURNE,  of  Illinois,  from  the 
Committee  on  Commerce,  reported  back,  with 
the  recommendation  that  it  do  pass,  a  bill  to 
further  secure  to  American  citizens  certain 
privileges  under  the  treaty  of  Washington. 

The  bill  provides  that  the  produce  of  the  for- 
ests of  tlic  State  of  Maine  upon  the  St.  John 
river  and  its  tributaries,  owned  by  American 
citizens  and  sawed  and  hewed  in  the  Province 
of  New  Brunswick  by  American  citizens,  the 
same  being  unmaaufactured  in  whole  or  in  part, 
Virhich  is  now  admitted  into  the  ports  of  the 
United  States  free  of  duty,  shall  continue  to  be 
so  admitted  unddr  such  regulations  as  the  Sec- 
retary of  the  Treasury  shall  from  time  to  pre- 
scribe. The  bill  is  to  take  effect  from  and  after 
March  17,  18G6. 

Mr.  WASHBURNE,  of  Illinois.  1  will  ex- 
plain in  one  word  the  object  of  this  bill.  Lum- 
ber which  is  cut  on  American  soil  cannot  be 
got  to  market  except  by  coming  down  the  St. 
John  river  and  touching  in  the  Province.  The 
object  of  this  bill  is  to  prohibit  the  collection 
of  duties  on  such  lumber  in  our  own  ports.  It 
is  recommended  by  the  Secretary  of  the  Treas- 
ury, and  the  subject  has  been  fully  considered 
by  the  Committee  on  Commerce.  I  believe 
there  is  no  objection  to  it  from  any  source. 

Mr.  MORPJLL.  I  presume  the  bill  is  all 
right ;  but  I  should  like  the  gentleman  to  allow 
time  for  the  Committee  of  Ways  and  Means  to 
examine  the  subject. 

Mr.  WASHBURNE,  of  Illinois.  The  gen- 
tlemen from  Maine  are  very  much  interested 
in  this  bill.  If  it  involves  a  question  of  which 
the  Committee  of  AVays  and  Means  has  juris- 
diction, I  do  not  wish  to  press  it. 

Mr.  MORRILL.  I  will  not  make  any  objec- 
tion to  the  bill. 

The  bill  was  ordered  to  be  engrossed,  and 
read  a  third  time  ;  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  bill  was  passed ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  on  the  table. 

The  latter  motion  was  agreed  to, 

THE  FISHING  BOUNTIES, 

Mr.  WASHBURNE,  of  Illinois.  I  am  di- 
rected by  the  Committee  on  Commerce  to  re- 
port back  a  bill  to  repeal  the  fishing  bounties, 
with  a  proviso.     Long  looked  for  come  at  last. 

The  bill  was  read.  It  repeals  all  laws  and 
parts  of  laws  allowing  fishing  bounties. 

The  committee  reported  the  following  pro- 
viso : 

Provided,  That  from  and  after  the  15th  day  of  Feb- 
ruary, 18GG,  vessels  licensed  to  engage  in  the  fisheries 
may  take  on  board  imported  salt  in  bond,  to  be  used 
in  curing  fish,  under  such  regulations  as  the  Secretary 
of  the  Ti-easury  shall  prescribe:  and  upon  proof  that 
said  salt  has  been  used  in  curing  fish  the  duties  on  the 
same  shall  be  remitted. 

Mr.  WASHBURNE,  of  Illinois.  This  is  an 
absolute  repeal  of  the  fishing  bounties,  with  a 
proviso  that  fishermen  may  purchase  their  salt 
in  bond  free  of  duty. 

Mr.  BROOKS.  I  believe  that  this  is  a  very 
good  bill  asfhr  as  it  goes;  but  so  far  as  the  ship- 
pinginterests  of  the  country  is  concerned,  would 
it  not  be  fair  to  extend  the  drawback  to  cord- 
age, iron,  and  things  of  that  sort? 

Mr.  MORRILL.  I  hope  the  chairman  of  the 
Committee  on  Commerce  will  not  ask  action 
of  the  House  on  this  bill  at  this  time.  The 
Committee  of  Ways  and  Means  would  desir^ 
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to  consider  this  bill'  in  connection  with  other 

Mr.  WASHBURNE,  of  Illinois.  I  will  with- 
draw the  bill  for  the  present. 
MAKINE  UOSPITALS  AND  REVENUE  CUTTERS. 
Mr.  WASHBURNE,ofIllinois,  from  the  Com- 
mittee on  Commerce, ^reported  back  House  bill 
No.  184,  to  authorize  the  sale  of  marine  hospi- 
tals and  of  revenue  cutters. 

The  bill  authorizes  the  Secretary  of  the  Treas- 
ury to  lease  or  sell  at  public  auction,  to  the 
highest  and  best  bidder,  for  cash,  after  due  no- 
tice in  the  public  newspapers,  such  marine  hos- 
pitals and  lands  appertainingtheretoashe  may 
deem  advisable;  and  it  empowers  him  to  make, 
execute,  and  deliver  all  needful  conveyances  to 
the  lessees  and  purchasers  thereof  respectively, 
and  appropriate  the  proceeds  of  said  leases  and 
sales  for  the  marine  hospital  establishment. 

The  second  section  of  the  bill  authorizes  the 
Secretary  of  the  Treasury,  in  his  discretion,  to 
sell  to  the  highest  and  best  bidder  for  cash, 
after  due  notice,  such  revenue  cutters  as  he 
shall  find  to  be  ill-adapted  to  the  purposes  of 
the  re\  enue  service,  and  to  expend  the  proceeds 
of  such  sales  in  the  purchase'or  construction  of 
other  vessels  better  suited  to  the  wants  of  said 
service 

Mr.  WASHBURNE.  of  Illinois.  I  am  in- 
structed by  the  Committee  on  Commerce  to 
offer  the  following  proviso  to  the  first  section 
of  the  bill  : 

Provided,  That  no  one  of  the  marine  hospitals  shall 
be  exposed  to  sale  or  lease  where  the  relief  turnished 
to  sick  mariners  shall  show  an  extent  of  relief  equal 
to  twenty  cases  per  diem  on  an  average  for  the  last 
preceding  four  j-ears  ;  or  where  no  other  suitable  and 
sufficient  hospital  accommodation  can  be  procured 
upon  reasonable  terms  for  the  comfort  and  conve- 
nience of  the  patients. 

The  amendment  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois.  I  have  a 
communication  here  to  the  Secretary  of  the 
Treasury,  which  I  ask  to  have  published  in  the 
Globe  for  future  reference. 

No  objection  was  made. 

The  communication  is  as  follows: 

Treasury  Df.partment,  January  22, 1S66. 

Sir:  I  have  the  honorto  acknowledge  the  receipt  of 
a  letter  from  the  Committee  on  Commerce  of  the  House 
of  Representatives  to  the  Secretary  of  the  Treasury, 
requesting  a  copy  of  my  report  relative  to  the  marine 
hospitals  visited  last  year  under  instructions  from  the 
Department. 

As  my  report  on  my  return  was  oral  and  not  re- 
quired to  be  made  iu  writing,  a  literal  compliance 
with  the  request  of  the  committee  is  impracticable; 
but  I  will,  by  reference  to  my  notes,  endeavor  to  pre- 
sent a  narrative  of  my  visit  of  inspection,  with  the 
result  of  my  observations. 

The  marine  hospital  fund  has  for  many  years  been 
insufficient  for  the  support  ofthose  entitled  to  its  ben- 
efits, and  large  appropriations  have  been  annually 
required  from  Congress  to  supply  the  inadequate  tax 
levied  on  the  sailors' wages;  and  the  Secretary  of  the 
Treasury  has  been  desirous  to  devise  some  plan  by 
which  this  trust  fund  might  be  expended  with  greater 
efficiency  and  frugality. 

I  was  therefore  instructed,  under  date  of  August  1, 
1865,  by  the  honorable  Secretary  of  the  Treasury  to 
visit  and  inspect  the  marine  hospitals  of  the  United 
States,  except  those  on  the  Pacitic  coast,  and  to  re- 
port their  condition,  particularly  as  to  the  locality, 
site,  and  scope  of  accommodation ;  to  designate  the 
ports  where  hospitals  could  be  advantageously  dis- 
continued, and  the  places  where  hospital  relief  could 
be  better  administered  by  private  contract;  to  ascer- 
tain the  number  of  sick  seamen  relieved  at  the  re- 
spective ports  during  the  past  year,  with  the  average 
cost  of  each  patient,  and  to  present  a  statement  show- 
ing the  difference  of  cost  between  relief  administered 
under  private  contract  and  in  a  hospital  proper. 

In  conformity  with  these  instructions,  I  set  out  on 
the  8th  of  August  to  visit,  in  the  order  specified,  the 
following  hospitals:  Chelsea.  Massachusetts;  Port- 
laud,  Maine:  Burlington, Vermont;  Cleveland, Ohio; 
Pittsburg,  Pennsylvania;  Detroit,  Michigan;  Chi- 
cago, Illinois;  Galena,  Illinois;  Burlington,  Iowa; 
St.  Louis,  Missouri;  Cincinnati,  Ohio:  Louisville, 
Kentucky;  Evansville,  Indiana;  Padncah,  Kentucky; 
Napoleon,  Arkansas;  Vicksburg,  Mississippi;  l^^at- 
choz,  Mississippi;  McDonough,  Louisiana;  Kew  Or- 
leans, Louisiana;  Mobile,  Alabama;  Pensacola,  Flor- 
ida; St. Marks.  Florida;  Charleston,  South  Carolina; 
Washington,  North  Carolina;  Ocracoke,  North  Caro- 
lina; and  Norfolk,  Virginia;  in  all  twenty-seven 
marine  hospitals. 

Chelsea,  Maseachuietts. — This  hospital  is  located  at 
Chelsea,  near  Boston,  on  an  elevated  site,  and  can 
accpmmodate  atone  time  about  one  hundred  and  fifty 
patients.  The  wards  are  clean  and  finely  ventilated 
and  the  house  was  in  perfect  order.  The  lot  on  which 
it  is  built  comprises  about  ten  acres,  on  which  are 
raised  all  the  vegetables  used  in  the  house.  During 
theyear  endingJune30.1865,  seven  hundred  and  eiffhty  j 
patients  had  been  under  treatment  in  the  hospital,  i 


two  hundred  and  fifty-six  of  whom  were  seamen  of 
the  United  States  Navy,  whose  expenses  were  paid  by 
the  Navy  Dcyartmeut. 

There  is  a  large  tract  of  land  in  Chelsea  occupied  by 
the  old  marine  hospital.  It  comprises  about  seven 
acres,  embracing  about  one  hundred  and  fifty  thousand 
square  feet  of  city  lots,  twenty-five  in  number.  The 
corporation  clerk  kindly  furnished  mc  with  a  sched- 
ule of  these  lots,  which,  at  an  estimate  of  twenty- 
five  cents  a  foot,  would  produce  about  thirty-seven 
thousand  dollars.  There  is,  besides  these,  the  lot  on 
which  the  old  hospital  stands,  now  occupied  as  a 
public  school,  containing  about  forty-four  thousand 
square  feet,  which,  at  an  estimate  of  thirty  cents  a 
foot,  woi\ld  produce  about  sixteen  thousand  dollars. 
The  building  is  valued,  for  public  sale,  at  about  three 
thousand  dollars.  A  wharf  lot,  also  included  in  same 
property,  contains  about  one  hundred  thousand  square 
feet,  and  is  valued  at  about  thirty  thousand  dollars. 
I  respectfully  suggest  that  this  property  be  sold. 

The  lot  on  which  the  marine  hospital  now  in  use 
stands  is  valued  at  8300,000.  There  are  not  sufiicient 
accommodations  at  Boston  for  the  number  of  sailors 
requiring  relief  at  that  port,  and  I  respectfully  sug- 
gest that  the  marine  hospital  at  Chelsea  be  continued 
and  sustained  by  Government.  Some  repairs  are 
needed,  which  may  require  an  expenditure  of  about 
three  thousand  dollars. 

Portland,  Maine. — This  marine  hospital  is  located 
on  high  ground  surrounded  by  the  fiats  of  the  Pre- 
sumpscott  river,  comprising  about  eleven  acres.  The 
physician  informed  me,  that  these  flats  exhale  no 
morbific  atmosphere,  and  that  the  patients  are  never 
attacked  by  fevers  caused  by  malaria.  The  hospital 
can  accommodate  about  sixty  patients.  During  the 
fiscal  year  ending  June  30,  1865,  eighty-three  sick 
sailors  were  admitted  to  the  hospital.  The  past  year, 
however,  is  no  fair  criterion  of  the  usual  number  of 
patients.  The  piracies  during  the  late  rebellion  dis- 
couraged commerce,  and  the  number  of  sailors  was 
much  less  than  in  former  years.  All  the  wards  of  the 
hospital  will  be  needed  hereafter.  There  is  no  pri- 
vate hospital  at  Portland,  and  were  this  hospital  dis- 
continued, there  would  be  no  refuge  to  sick  sailors 
but  the  alms-house.  The  interests  of  commerce, 
therefore,  require  the  continuance  of  this  marine 
hospital  by  the  Government.    It  is  kept  in  fine  order. 

Burl inr/ton,  Vermont.  —  This  marine  hospital  occu- 
pies a  lot  ten  acres  in  extent,  about  two  miles  south 
of  the  city.  It  is  well  built,  but  it  has  never  been  reg- 
ularly organized.  It  is  under  charge  of  the  collector 
of  the  port.  During  the  late  rebellion  it  was  trans- 
ferred to  the  V.'ar  Department  for  use  as  a  military 
hospital.  The  building  is  in  good  repair,  andh  as  been 
since  restored  to  the  Treasury  with  substantial  frame 
buildings,  about  two  thousand  feet  in  extent,  erected 
by  the  War  Department.  During  the  fiscal  year  only 
fourteen  sick  sailors  were  admitted  to  the  hospital. 
The  building  is  a  mere  expense  to  the  Government, 
and  I  rcspcctfulty  suggest  that  it  be  sold. 

Cleveland,  Ohio.  —  This  marine  hospital  is  built 
within  the  corporation  limits,  on  a  lot  containing 
about  eight  acres;  and  its  site  is  about  eighty  feet 
above  the  lake.  It  is  very  much  cut  of  repair,  antj 
requires  considerable  outlay  to  render  it  a  comforta- 
ble habitation.  During  the  fiscal  year  ending  June 
30,  1865,  two  hundred  and  thirty  patients  were  ad- 
mitted, at  an  expense  of  fS,521.  A  large  hospital  is 
in  process  of  erection  at  that  port,  with  ample  ca- 
pacity for  marines;  and  it  is  respectfully  suggested 
that  the  marine  hospital  could  be  advantageously  dis- 
continued, and  the  property  sold. 

Pittsburg,  Pennsylvania. — Thismarinchospital  is  lo- 
cated about  three  miles  west  of  the  city  on  a  lot  contain- 
ing ten  acres.  It  can  accommodatcabout  one  hundred 
and  fifty  patients.  During  the  fiscal  year  of  1864-65 
one  hundred  and  fifteen  sick  sailors  were  admitted. 
The  site  is  low  and  altogether  unsuitable  for  hospital 
purposes.  Large  rolling-mills  and  furnaces  have  been 
erected  on  the  lots  contiguous  with  each  side,  and  the 
air  isfiUedwithsmoke  andcoal  dust  andnoisc.  Ample 
private  accommodations  are  available  in  the  city  for 
sick  sailors,  and  a  sale  of  the  marine  hospital  prop- 
erty could  be  advantageously  made.  I  therefore  re- 
spectfully suggest  that  this  marine  hospital  be  dis- 
continued and  the  property  sold. 

Detroit,  Michigan. — This  marine  hospital  is  located 
near  the  city  on  a  lot  containing  about  four  acres.  The 
building  can  accommodate  about  one  hundred  pa- 
tients. During  the  fiscal  year  of  1861-5  two  hundred 
.and  fifty-nine  sick  seamen  were  admitted. 

This  port  is  the  thoroughfare  on  the  route  of  the 
great  lake  trade,  and  is  readily  accessible  to  almost 
every  sailor  employed  therein.  There  are  no  private 
hospitals  in  Detroit  affording  accommodations  suffi- 
cient for  the  sailors.  The  marine  hospital  is  in  ad- 
mirable order,  and  the  expenditures  are  frugally 
made.  The  building  needs  considerable  repair  and 
improvement.  I  respectfully  suggest  that  this  hos- 
pital be  continued. 

Chicago,  Illinois. — This  marine  hospital  havingbeen 
sold,  no  particular  repoi-t  need  be  submitted.  The 
trade  of  Chicago  is  very  great,  and  a  large  number  of 
sailors  visit  the  port.  Duringthe  fiscal  year  of  1864-5 
five  hundred  and  twenty-seven  sick  sailors  were  ad- 
mitted. There  are  no  private  hospitals  at  Chicago 
affording  accommodation  for  the  number  of  seamen 
requiring  relief.  Some  provision  must,  of  course,  be 
made  for  these  beneficiaries  after  the  building  now 
occupied  shall  have  been  transferred  to  the  purchaser. 

Galena,  Illinois. — This  marine  hospital  is  located  on 
high  ground,  containing  about  thirteen  acres,  about 
onemile  southwest  of  the  city.  There  are  accommo- 
dations for  about  thirty  patients,  but  there  were  no 
patients  at  all  at  the  time  of  my  visit.  The  trade  at 
that  port  is  so  limited  that  few  applications  for  hospi- 
tal relief  are  made.  Months  elapse  without  an  ad- 
mission being  sought.  I  respectfully  suggest  the  dis- 
continuance of  this  hospital  and  sale  of  the  property. 

Burlington,  Iowa. — This  marine  hospital  is  located 
about  a  mile  Eouth  of  the  pity  on  high  ground  con- 


taining about  eleven  acres.  The  accommodations  are 
not  sutiicient  for  more  than  ten  patients.  No  appli- 
cation for  relief  has  been  made  during  fiscal  j-ear  of 
1864-5,  and  it  does  not  seem  pi-obnbie  that  it  would 
.ever  be  required  for  a  hospital.  The  lot  extends  to 
the  waters  of  the  Mississippi,  and  might  produce  at 
public  sale  5:5,000.  The  building  needs  repair.  I  re- 
spectfully suggest  that  this,  andthis  property  be  soid. 

St.  Louis,  3Iissouri. — This  marine  hospital  is  located 
near  the  city  on  a  lot  containing  about  sixty  acres. 
There  are  accommodations  for  about  fifty  patients, 
but  no  sick  sailors  have  been  admitted  during  the 
fiscal  year  1834-65,  as  it  was  transferred  early  in  the 
rebellion  to  the  War  Department,  and  is  now  used  as 
a  military  hospital.  There  are  ample  provisions  in  the 
private  hospitals  at  St.  Louis  for  the  care  of  sick  sea- 
men, and  the  marine  hospital  could  bo  advantage- 
ously sold.  I  therefore  respectfully  suggest  the  sale 
thereof. 

Cincinnati,  Ohio. — This  marine  hospital  is  located 
on  the  corner  of  Sixth  and  Lock  streets,  in  the  city  of 
Cincinnati.  The  building  can  accommodate  about 
eighty  patients.  No  sick  sailor  has  been  admitted 
during  the  past  fiscal  year,  as  it  is  now  in  charge  of  the 
>Var  Department,  to  which  it  was  transferred  during 
the  rebellion  for  a  military  hospital.  The  lot  is  sur- 
rounded by  factories,  and  is  unfit  for  a  hospital.  Ample 
provision  could  be  made  for  sick  seamen  by  private 
hospitals,  and  I  respectfully  suggest  that  this  marine 
hospital  property  be  sold. 

Louisville,  Kentucky. — This  marine  hospital  is  lo- 
cated about  two  miles  from  the  city  on  a  lot  contain- 
ing about  nine  acres.  It  needs  an  expenditine  of  nt 
least  S20,000  to  render  it  a  salubrious  habitation.  No 
patient  has  been  admitted  during  tiie  past  fiscal  year. 
The  private  hospitals  in  the  city  arc  amply  sufficient 
for  the  care  of  sick  seamen  at  that  port.  I  therefore 
respectfully  suggest  that  this  marine  hospital  be  sold. 

Evansville,  Indiana. — This  marine  hospital  islocatcd 
near  the  city  on  a  lot  about  three  acres  in  extent.  It 
might  accommodate  fifty  patients.  It  is  not  under 
regular  organization,  but  a  contractor  is  permitted  to 
occupy  the  buikling'and  receive  sick  seamen  therein 
at  a  weekly  cost  of  $6  90.  There  were  cigiiteen  sail- 
ors under  treatment  there  at  the  time  of  my  visit. 
The  building  is  in  bad  condition,  and  the  river  is 
gradually  but  surely  encroaching  on  the  foundations. 
It  has  been  estimated  by  competent  engineers  that 
an  expenditure  of  850,000  would  be  necessary  to  res- 
cue the  site.  I  respectfully  suggest  that  this  marine 
hospital  be  sold. 

Paducah,  Kentucky. — This  marine  hospital  was  de- 
molished during  the  rebellion  and  I  was  unable  to 
trace  its  foundations.  The  lot.  about  four  acres  in 
extent,  might,  however,  be  sold,  for  it  is  not  probable 
that  another  marine  hospital  will  ever  be  erected 
thereon. 

From  Paducah  I  set  out  for  Napoleon  and  the  re- 
maining ports  named  in  my  instructions,  but  when  I 
reached  Memphis  the  surveyor  of  the  customs  handed 
me  a  telegram  and  a  letter  from  the  Secretary  of  the 
Treasury,  recalling  me  to  my  desk  at  Washington. 
Had  I  continued  my  tour  of  inspection,  I  could  not 
have  returned  to  the  discharge  of  my  current  duties 
under  three  months — too  long  a  period  of  absence.  I 
have  for  several  years  administered,  under  the  orders 
of  the  Secretary  of  the  Treiisury,  the  affairs  of  the 
marine  hospitals  of  the  United  States,  and  ray  expe- 
rience, together  v.'ith  my  observations  on  my  late  visit, 
has  led  me  to  the  conclusion  that  the  system  of  relief 
is  itself  defective,  and  its  resources  altogether  inad- 
equate to  meet  the  demands  upon  the  fund. 

The  sailors  of  the  mercantile  marine  have,  in  the 
first  placc^no  claim  on  the  general  Treasury.  The 
workmen  in  any  otherbranch  of  business  are  as  much 
entitled  to  such  relief  as  marines.  But  custom  has 
so  long  conceded  this  privilege  to  this  class  of  citi?.cns. 
that  any  attempt  to  inquire  into  its  expediency  would 
be,  at  least  in  the  present  instance,  uncalled  for. 

It  is,  however,  within  the  power  of  Congress  to  en- 
large the  resources  of  the  marine  hospital  fund.  ■ 

The  act  of  July  16,  1798,  provided  that  this  fund 
should  be  formed  out  of  general  donations  and  from 
a  tax  of  twenty  cents  a  month  out  of  the  wages  of 
seamen.  At  that  time,  the  rate  of  monthly  wages  sel- 
dom exceeded  ten  dollars.  Since  then  the  expansion 
of  our  commercialrelationshas  increased  the  demand 
for  labor,  and  the  ratio  of  wages  has  been  so  advanced 
thattwentj-'five  or  thirty  dollars  a  month  has  become' 
the  minimum  conpensation. 

The  eus-^toms'  officers  have  unanimously  pressed  this 
point  on  my  attention,  and  none  of  them  suggested 
less  than  a  monthly  contribution  of  fifty  cents  from 
every  seaman.  The  income  from  such  a  tax  would  be 
amply  suffioicnt  to  defray  all  the  expenses  of  hospital 
relief. 

The  discontinuance  and  sale  of  unnecessary  build- 
ings and  property  would  relieve  this  trust  fund  from 
serious  embarrassment.  Many  of  thescbuildiugshavo 
been  for  years  unused,  and  the  employment  of  stew- 
ards and  watchmen  to  take  care  of  them  has  served 
still  more  to  deplete  the  fund.  The  Department  has 
ascertained  tliat  relief  can  be  administered  more  fru- 
gally and  efneiently  by  contract  with  private  or  mu- 
nicipal institutions.  At  the  sea-ports  of  New  York, 
Philadelphia,  Baltimore,  and  New  Orleans,  sick  and 
disabled  seamen  are  provided  for  bj' private  contract 
at  a  less  cost  than  would  attend  a  regular  hospital 
organization  undertheGovernmcnt.  Ttiese  contracts 
continue  in  force  only  for  a  regular  fiscal  year;  soth.at 
an  annual  renewal  to  the  lowest  bidder  secures  each 
party  from  injustice  or  extortion. 

There  is  no  reason  why  the  contract  system  should 
not  be  generally  adopted  for  the  administration  of 
hospital  relief.  At  almost  every  port  there  are  ample 
facilities  for  obtoiuing  proper  accommodations  for 
sick  and  disabled  seamen  at  private  cleemosj'nary 
institutions. 

All  which  is  respectfully  submitted  by  your  obedient 
servant,  S.  YORKE  AT  LEE. 

Hon.  Hreir  McCulloch,  Se»rt(arv  ofth*  Trtaaurv. 
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The  bill  as  amended  v/as  then  ordered  to  be 
engrossed  for  a  third  reading ;  and  being  en- 
grossed, it  was  accordingly  read  the  third  lime, 
and  passed. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  bill  was  passed ; 
and  also  moved  to  lay  the  motion  to  reconsider 
upon  the  table. 

The  latter  motion  was  agreed  to. 

ST    LOUIS  X  PORT  OF  ENTRY. 

Mr.  WASHBURNE,  of  Illinois,  from  the 
Committee  on  Commerce,  rcpoi-ted  adversely 
upon  a  bill  to  establish  a  port  of  entry  at  St. 
Louis,  Missouri ;  the  bill  was  laid  on  the  table. 

PROPELLER  F.  W.  BACKUS. 

Mr.  WASHBURNE,  of  Illinois,  from  the 
Committee  on  Commerce,  also  reported  ad- 
versely upon  the  petition  for  a  change  of  the 
name  of  the  propeller  F.  W.  Backus ;  the  peti- 
tion was  laid  on  the  table. 

MARITIME  LIENS. 

Mr.  ELIOT,  from  the  Committee  on  Com- 
merce, reported  back  House  bill  No.  64,  to 
limit  the  liabilities  of  ship-owners  concerning 
maritime  liens,  and  for  other  purposes ;  and 
moved  that  the  same  be  referred  to  the  Com- 
mittee on  the  Judiciary. 

The  motion  was  agreed  to. 

REGISTRY  OF  VESSELS. 

Mr.  ELIOT,  from  the  Committee  on  Com- 
merce, also  reported  a  bill  to  regulate  further 
the  registering  of  vessels,  with 'a  recommenda- 
tion that  it  do  pass. 

The  bill  was  read  at  length.  It  provides  that 
no  ship  or  vessel  which  has  been  recorded  or 
registered  as  an  American  vessel  pursuant  to 
law,  and  which  shall  have  been  licensed  or 
otherwise  authorized  to  sail  under  a  foreign 
flag  or  the  protection  of  a  foreign  Government 
during  the  existence  of  the  rebellion,  shall  be 
deemed  or  registered  as  an  American  vessel,  or 
ehall  have  the  rights  and  privileges  of  Ameri- 
can vessels,  except  under  an  act  of  Congress 
authorizing  such  registry. 

Mr.  ELIOT.  I  am  instructed  by  the  Com- 
mittee on  Commerce  to  ask  for  the  considera- 
tion of  this  bill  at  this  time. 

Mr.  BROOKS.  Will  the  gentleman  from 
Massachusetts  [Mr.  Eijot]  explain  the  pur- 
pose and  object  of  this  bill.  •* 

Mr.  ELIOT.  This  bill  affects  only  a  single 
class  of  vessels.  Where  vessels  which  were 
American  have  been  sold  during  the  rebellion 
and  put  under  foreign  (lags  by  their  owners,  we 
ail  understand  that  in  order  that  they  may  again 
have  the  benefits  of  American  registry,  ajipli- 
cation  must  be  made  to  Congress.  This  bill, 
therefore,  does  not  affect  that  class  of  vessels. 
But  there  have  been  vessels  owned  by  Ameri- 
cans which  during  the  rebellion  have  procured 
licenses,  or  permits  in  the  nature  of  licenses  or 
sea  letters,  by  which  they  have  enjoyed  the  pro- 
tection of  foreign  flags  without  having  changed 
their  ownership.  Remaining  upon  the  record 
the  property  of  Americans,  they  have  sailed 
under  the  flag  of  foreign  nations  under  licenses 
obtained  from  foreign  Governments. 

Now,  the  object  of  this  bill  is  to  provide  that 
these  vessels,  which  have  thus  sought  the  bene- 
fit of  foreign  flags  during  the  rebellion  while 
.still  owned  by  Americans,  shall  not  be  deemed 
hereafter  as  American  vessels,  or  privileged  as 
such,  unless  upon  a  case  shown  to  Congress  it 
should  be  found  proper  to  authorize  the  regis- 
try of  them  and  the  continuance  of  them  as 
American  vessels.  That  is  the  sole  object  and 
scope  of  this  bill. 

There  have  been  cases  where  disloyal  men 
have  availed  themselves  of  the  flags  and  priv- 
ileges of  foreign  nations.  And  it  has  been 
thought  right  by  the  Committee  on  Commerce 
to  report  this  bill  and  urge  its  passage,  so  that 
after  these  owners  have  sought  the  protection 
of  a  foreign  nation,  if  any  of  them  want  the  pro- 
tection of  their  own  flag,  they  shall  make  a  case 
and  show  Congress  that  they  have  not  forfeited 
their  right-to  ask  for  such  protection. 

Mr.  SPALDING.  I  wish  to  inquire  of  the 
gentleman  ffom  Massachusetts  [Mr.  Eliot]  if 


the  law  as  it  now  stands  permits  the  owners  of 
vessels  which  have  been  sold  in  the  way  and 
manner  he  describes  to  take  an  American  reg- 
ister without  further  action  by  Congress? 

Mr.  ELIOT.     No,  sir;  it  does  not. 

Mr.  SPALDING.  Then  what  is  the  neces- 
sity of  this  bill? 

Mr.  ELIOT.  Because  this  bill  only  affects 
vessels  which  have  not  been  sold,  but  which 
have  nevertheless  sought  the  protection  of  for- 
eign flags. 

Mr.  SPALDING.  Still  retaining  their  Amer- 
ican \)wnership? 

Mr.  ELIOT.     Yes,  sir. 

Mr.  SPALDING.  Is  that  the  only  clas.s  of 
vessels  to  which  this  biH  relates? 

Mr.  ELIOT.     That  is  all. 

Mr.  CROOKS.  Will  the  gentleman  yield  to 
me  one  moment? 

Mr.  ELIOT.     Yes,  sir. 

Mr.  BROOKS.  There  seems  to  be  some 
doubt  as  to  the  nature  and  effect  of  this  bill; 
and  I  must  confess  that  I  do  not  quite  under- 
stand its  opex-ation,  notwithstanding  the  expla- 
nation of  the  gentleman  from  Massachusetts. 

Mr.  ELIOT.  Perhaps  I  can  explain  it  in 
this  way :  let  my  suppose  that  tlicre  have  been 
vessels  owned,  we  will  say  in  Baltimore,  which 
have,  during  the  rebellion,  continued  the  prop- 
erty of  the  old  ov/ners,  but  in  order  to  enjoy  a 
freer  right  of  way  upon  the  ocean,  and  to  avoid 
the  embarrassments  to  which  vessels  sailing 
under  the  American  flag  wore  subjected  bj' rea- 
son of  the  depredations  of  the  rovers  upon  the 
seas,  they  have  procured,  in  different  forms — 
the  forms  of  sea-letter  or  license — a  right  to 
enjoy  the  protection  and  the  privileges  of  for- 
eign vessels,  and  have  sailed  under  foreign  flags, 
while  their  loyal  neighbors,  with  the  stars  and 
stripes  at  their  masthead,  have  been  subjected 
to  great  embarrassments,  which  I  need  not  de- 
tail here,  for  they  are  familiar  to  the  gentlemen 
of  the  House.  Nov/,  sir,  we  have  believed  that 
when  American  owners  have  seen  fit  to  seek 
that  foreign  protection,  unlessthere  were  strong 
reasons  why  they  should  have  done  so,  their 
vessels  ought  not  now  to  retain  the  character  of 
American  ships. 

I  will  say,  sir,  that  I  understand  the  decision 
at  the  Treasury  Department  to  have  been  that 
where  these  vessels,  altliough  owned  at  home, 
have  2irocured  foreign  licenses,  they  cannot, 
under  the  law  as  interpreted  by  that  Depart- 
ment, be  continued  under  American  registers. 
If  that  decision  were  entirely  safe — if  that  con- 
struction were,  in  the  judgment  of  the  commit- 
tee, entirely  sound — they  would  not  probably 
have  deemed  this  legislation  necessarj^  But 
there  is  a  doubt  whether  vessels  which  have 
continued  in  the  hands  of  American  owners 
but  have  been  put  under  tiie  protection  of  for- 
eign flags  may  not  have  the  right  to  sail  again 
as  American  vessels ;  and  it  was  believed  that 
it  was  due  to  the  loyal  men  who  have  suffered 
through  this  rebellion,  who  have  clung  to  the 
flag,  encountering  the  disadvantages  and  dan- 
gers to  which  their  loyalty  subjected  them,  that 
they  should  be  recognized  as  the  class  to  continue 
in  the  enjoyment  of  the  right  to  float  the  flag 
upon  their  masts,  and  thatthosewhohavewaived 
its  privileges  should  not  now  seek  to  regain 
them,  unless  they  can  show  that  they  ought, 
under  the  circumstances  of  the  case,  to  have 
that  right  granted.  In  that  case  they  will  apply 
to  Congress,  and  legislation  can  be  had. ' 

Mr.  Brooks.  I  ask  the  gentleman  from 
Massachusetts  to  yield  to  me  for  one  moment. 

Mr.  ELIOT.     1  will  do  so. 

Mr.  BROOKS.  Mr.  Speaker,  there  is  great 
disadvantage  in  acting  upon  an  important  bill 
like  this,  affecting  the  whole  commerce  of  the 
Atlantic  and  the  Pacific,  as  well  as  that  of  the 
lakes,  without  some  better  understanding  of 
the  bill  than  it  is  possible  for  us  to  have  upon 
the  mere  reading  of  the  bill  by  the  Clerk.  I 
would  suggest  to  the  gentleman  from  Massa- 
chusetts that  he  allow  us  to  have  the  bill  in  a 
printed  form  before  it  be  put  upon  its  passage; 
or  if  it  will  suit  the  gentleman  better,  it  might 
be  passed  to-day,  with  the  understanding  that 
it  shall  be  printed,  and  shall  be  subject  to  re- 


consideration. Then  the  subject  can  be  brought 
up  and  disposed  of  finally  to-morrow. 

"While  1  am  up,  let  me  make  an  additional 
remark.  Though  the  gentleman  cites  Baltimore 
as  a  place  where  these  licenses  have  been  taken, 
I  will  venture  to  say  to  him  that,  if  the  statis- 
tics could  be  obtained,  they  would  show  that 
more  of  such  licenses  have  been  taken  in  Mas- 
sachusetts and  Maine  than  in  any  other  State 
of  the  Union.  And  why?  Not  'because  the 
ship-owners  there  were  more  disloyal  than  they 
were  elsewhere,  but  because  they  have  more 
shipping  than  the  citizens  of  any  otiier  Slate 
in  the  Union  except  the  State  of  New  York. 
When  the  Federal  Government  was  unable 
to  protect  its  shipping,  when  piratical  cruisers 
were  abroad  upon  the  ocean,  partly  in  conse- 
quence of  the  indisposition  of  our  Government 
to  quarrel  wilh  foreign  Powers,  especially  with 
France  and  England,  because  of  the  filling  out 
of  such  cruisers  in  those  countries,  every  pos- 
sible advantage  was  taken  of  foreign  licenses  and 
foreign  flags  for  the  purpose  of  securing  the 
safe  transportation  of  freights  on  the  ocean. 
This  disloyalty,  if  it  was  disloyalty,  prevailed 
more  in  New  England  than  in  the  State  of 
Mai-yland  ;  it  prevailed  most  where  there  was 
most  shipping. 

I  did  not,  however,  rise  to  oppose  the  bill, 
but  simply  to  ask  that  more  time  for  examina- 
tion be  allowed  before  the  bill  he  finally  passed. 

Mr.  PIKE.  Will  the  gentleman  from  New 
Y^ork  [Mr.  Brooks]  allow  me  to  say  a  word? 

Mr.  BROOKS.  _  Yes,  sir. 

Mr.  PIKE.  I  think  the  gentleman  from  New 
York  [Mr.  Brooks]  is  under  a  misapprehen- 
sion as  to  the  State  of  Maine;  for,  if  I  under- 
stand the  provisions  of  this  bill,  it  does  not 
effect  the  vessels  transferred  by  the  shif)-owners 
of  llalne,  because  almost  all  of  those  vessels 
rW^we  transferred  to  British  ov/ners.  The  British 
registry  law  requires  that  there  shall  be  a  British 
ownership  in  order  to  obtain  a  British  register. 
If  I  understand  it,  the  bill  does  not  provide  for 
that  class  of  cases.  And  if  the  gentleman  will 
allow  me  still  further,  I  will  say  that  vvdiile  there 
were  many  loyal  and  well-meaning  people  who 
transferred  ships  during  the  war,  the  most  of 
those  who  did  so  damned  the  flag  that  could 
not  protect  them.  I  am  opposed  to  allowing 
any  of  them  to  come  back. 

Mr.  BROOKS.  That  was  the  general  feel- 
ing among  the  whole  commerce  of  the  country; 
and  I  have  no  doubt  as  many  were  sold  as  were 
licensed.  If,  therefore,  there  was  any  disloy- 
alty in  that,  the  disloyalty  extended  to  all  parts 
of  the  country. 

I  do  not  rise  to  support  or  oppose  the  bill> 
for  I  do  not  clearl}'  understand  jts  provisions. 
I  want  to  read  it  in  print,  and  then  I  will  have 
some  fixed  opinions  on  the  subject. 

Mr.  SPALDING.  I  hope  the  gentleman 
from  Massachusetts  will  consent  to  have  the 
bill  printed  and  laid  before  the  House  in  proper 
form. 

Mr.  ELIOT.  I  yield  now  to  the  gentleman 
from  Maine.  [Mr.  Lynch.] 

Mr.  LYNCH.  Mr.  Speaker,  I  hope  that 
action  on  this  important  measure  will  not  be 
deferred.  I  believe  that  immediate  action  is 
demoded.  Every  da}^  vessel  are  coming  back 
by  an  evasion  of  the  present  revenue  laws,  and 
are  taking  out  American  registers. 

If  gentlemen  will  refer  to  the  law  of  Decem- 
ber 23,  1852,  they  will  find  that  it  provides  for 
the  issue  of  American  registers  to  foreign  ves- 
sels wrecked  and  sold  to  an  American,  where 
the  amount  of  repairs  shall  be  three  fourths  of 
the  value  of  the  vessel  when  repaired.  Under 
this  law  a  great  many  vessels  have  obtained 
American  registers.  I  have  a  long  list  of  ves- 
sels which  have  obtained  registers  under  this 
law  through  the  custom-house  at  the  port  of 
New  York;  and  it  is  a  very  significant  fact  that 
all  of  these  vessels  were  formerly  American  and 
transferred  durin;^  the  war  to  a  foreign  flag. 
They  come  back  in  this  way:  a  man  who  had 
put  his  vessel  under  a  foreign  flag,  and  has  en- 
joyed all  the  advantages  of  its  protection  during 
the  entire  period  of  the  rebellion,  now  desii-ing 
to  procure  an  American  register,  adopts  this 
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ingenious  plan  to  evade  the  law :  the  vessel  is 
grounded  at  some  obscure  place  along  the  coast, 
and  is  then  advertised  as  a  wrecked  vessel  in 
some  obscure  newsjoaper;  the  owner  buys  her 
in  at  a  nominal  price,  purchases  sails,  anchors, 
and  rigging,  amounting  to  more  than  three  times 
the  price  paid  for  the  vessel,  thus  making  the 
repairs  amount  to  more  than  three  fourths  of 
the  value  of  the  vessel.  After  obtaining  an 
American  register  these  sails,  anchors,  and  rig- 
ging are  sold.  More  than  twenty  vessels  have 
come  back  by  thus  evading  this  law.  Others 
have  come  back  under  an  opinion  of  the  Soli- 
citor of  the  Treasury  that  vessels  owned  by 
Americans  who  took  up  a  temporary  residence 
in  a  foreign  country  daring  the  war,  and  sailed 
dui-ing  this  time  under  a  foreign  flag  and  foreign 
register,  were  not  divested  of  their  American 
character.  I  think  quite  a  number  of  vessels 
came  back  under  tliis  decision ;  but  on  the  Sec- 
retary of  the  Treasury  having  his  attention 
called  to  the  subject,  I  believe  he  does  not  favor 
this  construction  of  the  law.  I  think  it  is  agreed 
that  an  American  vessel  has  a  national  charac- 
ter which  does  not  depend  whoUjrupoa  owner- 
ship. 

Now,  the  question  arises,  whether  it  is  right 
to  allow  vessels  to  come  back  in  this  way  by  an 
evasion  of  the  spirit  of  the  laws  ;  whether  it  is 
just  to  those  owners  of  vessels  who  have  refused 
to  desert  the  flag  of  their  country  in  her  hour  of 
peril?  It  is  a  cowardly  ai'gument  to  offer  in 
behalf  of  these  ship-owners,  to  say  the  country 
could  not  protect  them.  On  the  same  j^rinci- 
ple  the  whole  population  might  leave  with  their 
property  and  place  themselves  under  foreign 
protection.  It  is  for  the  people  to  protect  the 
country  in  time  of  war ;  they  are  part  of  the 
country,  and  ought  not  to  desert  her  when  in 
danger.  It  would  certainly  be  dangerous  policy 
for  a  nation  to  offer  inducements  for  its  citizens 
to  desert  with  their  property  and  identify  their 
interests  with  its  enemies  in  time  of  war. 

Let  me  for  a  moment  call  the  attention  of 
members  of  this  House  to  the  position  of  these 
American  ship-owners  while  their  vessels  en- 
joyed the  protection  of  a  foreign  nation  during 
the  rebellion.  Their  interests  were  not  only 
alienated  from  their  own  country,  but  were 
identified  with  foreign  ship-owners,  whose  inter- 
ests were  promoted  by  a  destruction  of  Ameri- 
can commerce.  Every  American  ship-owner 
whose  vessel  sailed  under  the  flag  of  England 
during  the  rebellion  had  precisely  the  same 
pecuniary  interest  in  the  destruction  of  Amer- 
ican commerce  as  had  the  English  ship-owner. 

Now,  isitpolicy  for  the  Government  to  allow, 
to  encourage  her  citizens  to  desert  her  during 
war,  and  then  to  return  with  the  return  of  peace 
and  have  the  same  advantages  as  those  who 
have  suff'ered  by  standing  by  her  ?  I  trust  we 
shall  not  so  decide. 

Mr.  KASSON.  Allow  me  to  ask  the  gentle- 
man a  question.  What  amount  of  tonnage  will 
be  affected  by  this  proposition? 

Mr.  LYNCH.     I  cannot  tell  the  gentleman. 

Mr.  WASHBURNE,  of  Illinois.  With  the 
permission  of  the  gentleman  I  will  answer  that 
question.  The  Secretary  of  the  Treasury  has 
addressed  a  letter  to  the  Committee  on  Com- 
merce, in  which  he  says  that  eight  hundred^iou- 
sand  tons  of  our  shipping  have  been  transferred 
for  that  purpose. 

Mr.  KASSON.  May  I  then  ask  of  either  of 
the  gentlemen  this  question?  It  is  known  that 
in  the  Danish  war  the  commerce  of  the  free  cities 
of  Germany  sought  a  like  protection.  It  is  cus- 
tomary in  all  wars  that  private  property  on  the 
seas  shall  protect  itself  in  the  best  way  it  can 
where  convoy  is  not  furnished.  Now,  I  wish  to 
ask,  what  will  be  the  effect  of  this  upon  the  res- 
toration of  the  amount  of  American  shipping  in 
foreign  countries  ?  And  what  will  be  the  prac- 
tical effect  upon  the  commerce  of  the  ocean  now 
afloat  if  this  is  not  adopted?  It  seems  to  be  a 
practical  question  as  to  whether  its  adoption  or 
rejection  will  best  promote  the  prosperity  of  the 
commerce  of  the  United  States. 

Mr.  WASHBURNE,  of  Illinois.  The  amount 
of  foreign  tonnage  is  about  five  millions;  eight 
hundred  thousand  has  been  transferred. 


Mr.  LYNCH.  I  think  the  chairman  of  the 
Committee  on  Commerce  is  a  little  mistaken  in 
his  statement;  or  rather  his  statement  would 
seem  to  convey  a  wrong  impression.  Eight 
hundred  thousand  tons  of  shipping  I  under- 
stand to  be  the  whole  amount  that  has  been  de- 
stroyed, sold,  and  transferred  by  these  bogus 
transfers. 
_  Mr.  WASHBURNE,  of  Illinois.  Oh,  no ; 
eight  hundred  thousand  has  been  transferred. 
The  Secretary  of  the  Treasury  recommends  dis- 
tinctly the  passage  of  this  law.  He  believes 
that  these  men,  after  having  transferred  their 
ships  in  that  way,  and  received  the  benefit  of 
it,  have  no  right  to  come  back  now  and  claim 
to  come  on  the  same  footing  with  others. 

Mr.  LYNCH.  I  understand  now  from  the 
gentleman  from  Illinois  that  eighthundred  thou- 
sand tons  have  been  transferred.  But  the  gen- 
tleman will  bear  in  mind  that  probably  three 
fourths  or  seven  eighths  of  those  transfers  were 
bona  fide.  A  great  many  merchants  found, 
when  exchange  was  very  high,  that  it  was  to 
their  advantage  to  sell  their  shipping  to  for- 
eigners. To  that  no  one  objects.  Only  a  small 
percentage,  perhaps,  has  passed  under  a  for- 
eign flag. 

Mr.  WASHBURNE,  of  Illinois.  _  In  this 
connection,  to  show  the  extent  of  this  thing 
and  the  means  supposed  to  be  necessary  in  or- 
der to  get  it  through  Congress,  I  will  ask  the 
Clerk  to  read  the  following  confidential  circular 
which  has  been  sent  to  me. 

The  Clerk  read  the  circular,  as  follows : 

Boston,  November  1, 1865. 

Sir:  Having  been  advised  thatyou  have  the  control 
of  an  American-built  vessel,  which  has  been  trans- 
ferred to  a  foreign  flag,  we  take  this  method  of  in- 
forming you  that  wc  propose  to  endeavor  to  procure 
the  passage  of  an  act  of  Congress  restoring  such  ves- 
sels to  the  flag  of  the  United  States,  and  authorizing 
their  registration  as  vessels  of  the  United  States.  As 
the  necessary  preliminaries  will  involve  quite  an  ex- 
penditure of  time  and  money,  we  desire  to  be  secured 
against  loss  by  those  pecuniarily  interested,  and  pro- 
pose that  a  small  amount  (say  ten  cents  per  ton  as  by 
present  register)  be  paid  in  advance  by  each  party  de- 
sirous of  the  passage  of  such  an  act.  We  have  taken 
steps  to  interest  all  parties  in  the  United  States  hav- 
ing vessels  in  the  above  condition,  and  think  our 
facilities  for  securing  the  passage  of  this  act  are  such 
as  will  insuresucccss.  Mr.  J.W.  llannum.ship  broker, 
No.  3  Commercial  street,  has  the  necessary  paper 
for  signature,  and  is  authorized  to  receive  the  above- 
named  subscription,  to  enable  us  to  commence  un- 
dcrstandingly ;  and  if  considered  favorably  by  you, 
wc  respectfully  suggest  that  you  call  upon  him  at 
your  earliest  convenience,  a3.it  is  necessary  that  im- 
mediate action  should  be  taken. 

Very  respectfully,  &c..        j^_  g_  g^  aNDROS, 

27  St(de  Street. 
J.  P.  TUCKER, 
Late  Surveyor  Port  of  Ncxo  Orleans. 

P.  S.  For  reasons  which  will  be  obvious  to  you,  we 
request  that  you  will  regard  this  circular  as  confi- 
dential. 

Mr.  ELIOT.  I  desire  now  to  call  the  pre- 
vious question. 

Mr.  SPALDING.  Will  the  gentleman  give 
me  five  minutes  ? 

Mr.  ELIOT.  I  would  inquire  of  the  Speaker 
when  the  morning  hour  will  expire. 

The  SPEAKER.  The  morning  hour  will 
expire  twenty-eight  minutes  after  one  o'clock. 

Mr.  ELIOT.    I  yield. 

Mr.  SPALDING.  If  I  had  the  honor,  Mr. 
Speaker,  to  represent  the  State  of  Maine,  as 
my  learned  friends  do  who  have  spoken  oh 
this  question,  I  have  no  doubt  I  should  be  on 
the  same  side  as  they,  because  for  a  longer  pe- 
riod of  time  than  has  passed  over  my  head  the 
ship-building  interest  of  Maine  has  been  pro- 
tected by  our  registry  laws.  I  hold  that  our  ship- 
builders now  can  without  this  protection  com- 
pete with  those  of  any  portion  of  the  globe. 
There  is  no  doubt  about  that.  On  the  second 
day  of  the  present  session  I  introduced  a  bill  to 
change  our  registry  law  to  enable  every  bona 
fide  American  owner  of  a  ship  to  obtain  a  regis- 
ter under  our  laws,  subject  to  the  discretion 
of  the  Secretary  of  the  Treasury.  That  bill  is 
now  in  the  hands  of  the  committee ;  but  I  un- 
derstand that  it  is  to  be  given  the  go-by,  and  that 
our  registry  laws  are  to  be  jDreserved,  as  they 
have  been  for  years  to  come,  for  the  benefit  of 
the  ship-builders  of  Maine. 

Now,  sir,  I  commend  the  geiltlemen  for  their 


industry  in  protecting  their  important  interest. 
But  I  am  the  Representative  of  a  section  of 
the  country  which  is  engaged  in  commerce — 
inland  commerce,  if  you  please — but  never- 
theless an  extensive  interest,  and  one  that  is 
growing  every  day  and  every  hour.  And  I 
am  applied  to  every  day  by  individual  owners 
of  vessels  to  have  a  law  passed  to  give  them 
the  right  to  register  vessels  that  have  been  bought 
from  the  Canadians.  But  they  cannot  have 
that  privilege.  On  the  contrary,  if  any  of  my 
constituents  engaged  in  foreign  comnierce  see 
fit  to  obtain  a  license  of  the  British  authorities, 
(which  I  hope  none  of  them  will  be  obliged  to 
do,)  for  the  purpose  of  running  their  vessels  in 
the  neighborhood  of  a  piratical  flag,  they  are 
now  to  be  put  under  the  ban.  Why  ?  I  have  yet 
to  learn  that  lesson  in  ethics  which  makes  it  ne- 
cessary to  punish  these  men  for  resorting  to  this 
course  for  the  purpose  of  protecting  their  j^rop- 
erty.  Is  there  anything  wrong  in  it?  Is  there 
anything  unpatriotic  in  it  ?  Because  some  por-' 
tion  of  our  citizens,  unfortunately,  I  am  sorry  for 
it,  have  been  compelled  to  make  sacrifices  of 
their  ships  fired  upon  the  ocean  by  a  piratical 
flag,  ought  we  to  have  others  of  our  citizens 
subjected  to  inconvenience,  becattse  they  re- 
sorted to  another  mode  to  save  their  ships  from 
the  same  disaster?  What  sort  of  morality  calls 
for  that  ? 

Mr.  LYNCH.    Will  the  gentleman  allow  me  ? 

The_  SPEAKER.  The  gentleman  has  but 
one  minute  more  to  speak. 

Mr.  SPALDING.  I  appeal  to  the  Commit- 
tee on  Commerce  to  let  this  bill,  which  is  of  so 
much  importance,  be  printed,  and  that  a  day  be 
set  apart  when  we  can  examine  it  and  have  a 
vote  on  it  nnderstandingly.     That  is  all  I  ask. 

Mr.  PIKE.  I  ask  the  gentleman  from  Mas- 
sachusetts to  yield  to  me  for  one  moment.  I 
want  to  say  a  word  or  two. 

Mr.  ELIOT.  I  will  yield  three  minutes  to 
my  friend  from  Maine. 

Mr.  PIKE.  The  gentleman  from  Ohio  [Mr. 
Spalding]  has  taken  the  remarkable  position 
that  American  ships  are  by  our  registry  laws 
largely  protected  in  their  business.  I  will  ask 
him  to  tell  me  in  what  particular  a  ship  of  a 
thousand  tons  in  the  port  of  New  York  has  any 
advantage  over  foreign  ships  save  on  voyages 
to  California  and  coastwise,  which,  as  we  know, 
are*t)f  no  sort  of  consequence  to  shijjs  of  that 
magnitude.  In  no  other  particular  has  she  any 
advantage  in  the  rate  of  freights,  of  insurance, 
or  in  any  conceivable  particular  there  or  in  any 
foreign  port  on  this  globe.  Now,  then,  having 
no  advantage  whatever  in  these  particulars,  I 
say  to  him  this,  that  in  the  Province  of  New 
Brunswick,  and  New  Brunswick  is  but  a  dupli- 
cate of  Canada,  ships  can  be  built  to-day  for 
forty  dollars  a  ton  that  cost  in  the  United  States 
in  our  currency  $100  a  ton.  I  have  from  an 
accurate  ship-builder  a  statement  which  I  pro- 
pose to  exhibit  to  the  House  at  the  proper  time 
of  the  amount  of  duties  paid  in  gold  upon  the 
materials  that  enter  into  the  construction  of 
vessels,  and  on  a  seven  hundred  and  fifty  ton 
ship  built  last  year  there  was  paid  the  sum  of 
$5,000  in  gold  lor  duties  on  materials  to  go  into 
the  construction  of  that  ship.  Now,  every  gen- 
tleman who  knows  anything  about  the  cost  of 
the  construction  of  a  ship  of  that  magnitude 
knows  that  that  simple  item  is  sufficient,  if  con- 
tirmed,.  to  transfer  ship-building  from  the  State 
of  Maine  or  any  other  State  in  this  Union  to 
the  British  Provinces,  where  ship-builders  es- 
cape all  such  duties. 

The  SPEAKER.  The  gentleman's  three 
minutes  have  expired. 

Mr.  GARFIELD.  Will  the  gentleman  from 
Massachusetts  yield  to  me  for  five  minutes? 

Mr.  PIKE.  Three  minutes  is  a  very  short 
time  in  which  to  discuss  the  shipping  interests 
of  th"e  country. 

Mr.  ELIOT.  I  must  ask  the  previous  ques- 
tion on  the  bill.  If  the  House  desires  further 
discussion  upon  it,  I  have  no  objection  to  their 
voting  it  down. 

Mr.  GARFIELD.  I  hope  the  House  will 
vote  down  the  previous  question^.  The  West 
desires  to  be  heard  upon  this  question. ' 
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Mr.  PIKE.  American  tonnage  ought  to  be 
heard  on  it. 

Mr.  ELIOT.  There  seems  to  be  a  general 
wish  to  have  this  subject  go  over  until  to-mor- 
row. I  have  no  objection  to  its  doing  so,  and  I 
move  that  the  bill  be  printed  in  the  mean  time. 

The  motion  to  print  was  agreed  to  ;  and  the 
further  consideration  of  the  bill  was  postponed 
until  to-morrow. 

BASIS  OF  REPRESENTATION. 

Mr.  STEVENS.  The  joint  committee  on 
reconstruction,  to  which  was  recommitted  joint 
resolution  No.  51,  proposing  an  amendment  to 
the  Constitution  of  the  United  States  in  rela- 
tion to  the  basis  of  representation,  together  with 
all  propositions  submitted  in  this  House  in  re- 
lation to  that  subject,  have  directed  me  to  re- 
port the  joint  resolution  back,  modified  to  read 
as  follows : 

Resolved  hy  fJie  Senate  and  House  of  Representatives 
of  til e  United  States  of -Axierieg.  in  Congress  assembled, 
(two  thirds  of  both  Houses  concurring,)  That  the  i'ol- 
lowing  article  be  proposed  to  the  Legislatures  of  the 
Bcveral  States  as  an  amendment  to  the  Constitution 
of  the  United  States,  which,  when  ratified  by  three 
fourths  of  said  Legislatures,  shall  be  valid  as  part  of 
said  Constitution,  namely: 

Article  — .  Representatives  shall  be  apportioned 
among  the  several  States  which  may  be  included 
within  this  Union  according  to  their  respective  num- 
bers, counting  the  whole  number  of  persons  in  each 
State,  excluding  Indians  not  taxed:  Provided,  That 
whenever  the  elective  franchise  shall  bo  denied  or 
abridged  in  any  State  on  account  of  race  or  color,  all 
persons  therein  of  such  race  or  color  shall  be  excluded 
from  the  basis  of  representation. 

I  now  move  the  previous  question. 

Mr.  SCHENCK.  I  ask  the  gentleman  from 
Pennsylvania  to  jdeld  to  me  for  a  few  moments 
to  allow  me  to  offer  a  substitute  for  his  resolu- 
tion. 

Mr.  STEVENS.  I  withdraw  the  demand  for 
the  previous  question  to  enable  the  gentleman 
to  offer  his  proposition,  so  that  we  may  have  a 
direct  vote  upon  it. 

Mr_.  SCHENCK.  I  offer  the  following  as  a 
substitute  for  the  proposition  reported  by  the 
gentleman  from  Pennsylvania  from  the  joint 
committee  on  reconstruction: 

Resolved  hy  the  Senate  and  House  of  Represcntat ives 
of  the  United  States  of  America  in  Congress  assembled, 
(two  thirds  of  both  Houses  concurring,)  That  the  fol- 
lowing article  be  proposed  to  the  Legislatures  of  the 
Bcveral  States  as  an  amendment  to  the  Constitution 
of  the  United  States,  which,  when  ratified  by  three 
fourths  of  said  Legislatures,  shall  be  valid  as  part  of 
said  Constitution,  namely : 

Article  — .  Representatives  shall  be  apportioned 
among  the  several  States  which  may  be  included 
within  this  Union  according  to  the  number  of  male 
citizens  of  the  United  States  over  twenty-one  years 
of  age  having  the  qualifications  requisite  for  the  elect- 
ors of  the  most  numerous  branch  of  the  State  Legis- 
lature. The  Congress,  at  their  first  session  after  the 
ratification  of  this  amendment  by  the  required  num- 
ber of  States,  shall  provide  by  law  for  the  actual  enu- 
meration of  such  voters :  and  such  act  ual  enumeration 
shall  be  separately  made  in  a  general  census  of  the 
population  of  all  the  States  within  every  subseciuent 
term  often  years, in  such  mannerastheCongressmay 
by  law  direct.  The  number  of  Representatives  shall 
not  exceed  one  forevery  onehundredandtwenty-fivo 
thousand  of  actual  population,  but  each  State  shall 
have  at  least  one  Representative. 

Mr.  STEVENS.  I  now  renew  the  demand 
for  the  previous  question. 

Mr.  ELDRIDCjE.  I  desire  to  inquire  of  the 
gentleman  from  Pennsylvania  wherein  the  re- 
port which  he  now  makes  differs  from  the  propo- 
sition which  he  formerly  reported  from  the  com- 
mittee on  reconstruction. 

Mr.  STEVENS.  The  committee,  in  obedi- 
ence to  what  they  thought  was  a  general  feeling 
in  this  House,  have  struck  out  the  words  "and 
direct  taxes,"  so  as  to  leave  that  subject  for  the 
future  action  of  Congress,  if'it  shall  be  deemed 
necessary,  without  embarrassing  the  present 
proposition  with  it. 

Mr.  ELDPvIDGE.  The  other  proposition 
remains  the  same? 

Mr.  STEVENS.     Precisely  the  same. 

Mr.  WRIGHT.  In  consideration  of  the 
gravity  of  this  question,  it  being  one  which  will 
affect  the  welfare  of  the  nation,  would  there  be 
any  impropriety  in  having  the  report  of  the  com- 
mittee laid  on  the  table  for  a  short  time,  in 
order  that  it  may  be  printed,  so  that  members 
may  know  what  they  are  called  upon  to  decide  ? 

Mr.  STEVENS.  As  we  have  already  had  a 
week's  debate  upon  this  subject,  and  there  is 


but  a  single  change,  striking  out  the  words 
"  and  direct  taxes,"  I  cannot  see  the  propriety 
of  detaining  the  House  longer  upon  it. 

Mr.  HILL.  Will  the  gentleman  from  Penn- 
sylvania [Mr.  Stevexs]  allow  me  to  offer  an 
amendment  to  the  amendment  of  the  gentle- 
man from  Ohio,  [Mr.  Sciien'ck?] 

Mr.  STEVENS.  I  cannot  yield  for  any  more 
■propositions. 

The  question  was  upon  seconding  the  demand 
for  the  previous  ciuestion ;  and  being  taken, 
there  were — ayes  73,  noes  49. 

So  the  previous  question  was  seconded. 

The  main  question  was  then  ordered. 

Mr.  STEVENS.  I  will  yield  to  the  gentle- 
man from  Ohio  [Mr.  Sciienck]  five  minutes  of 
my  time,  as  he  desires  to  make  some  explana- 
tion of  his  amendment. 

Mr.  SCHENCK.  Mr.  Speaker,  as  a  matter 
of  course  I  cannot,  within  that  limited  time,  go 
into  a  prolonged  explanation  of  the  proposition 
I  have  submitted  as  a  substitute  for  that  re- 
ported by  the  joint  committee. 

If  the  members  of  this  House  will  turn  to 
their  files  and  examine  House  resolution  No.  1, 
as  i^rinted,  they  will  find  the  amendment  which 
I  have  just  offered,  with  a  few  slight  variations, 
which  i  will  proceed  to  state.  In  the  original 
resolution  the  word  "apportioned"  was  mis- 
printed "  appointed  ;"  that  error  is  corrected. 
After  the  word  "citizens"  the  words  "of  the 
United  States"  have  been  inserted,  and  near 
the  close,  after  the  words  "one  hundred,"  the 
words  "and  twenty-five"  are  inserted;  so  as  to 
provide  that  the  representation  of  a  State  shall 
never  be  less  than  one  Ilcpresentative  for  one 
hundrjed  and  twenty-five  thousand  of  popula- 
tion. These  are  the  only  changes  that  I  have 
made  in  the  proposition  as  originally  introduced 
by  me  at  the  commencement  of  this  session.' 

I  desire  to  submit  to  the  several  States  an 
amendment  to  the  Constitution  which  shall 
base  representation  upon  suffrage,  that  right  of 
suffrage  to  be  exercised  by  male  citizens  of  the 
United  States  over  the  age  of  twenty-one  years, 
having  the  requisite  qualifications  of  electors 
of  the  most  numerous  branch  of  the  Legisla- 
ture of  the  State  in  which  they  respectively  re- 
side. It  is  a  plain,  practical  i^roposition.  It 
leaves  to  the  census-takers  to  ascertain,  when 
visiting  the  domiciles  of  the  citizens,  how  many 
of  them  are  voters  within  the  terms  of  this  de- 
scription. It  leaves  no  room  for  qtiestion  as 
to  whether  any  portion  of  the  citizens  of  the 
State  have  been  excluded  from  the  right  of 
voting  on  one  account  or  on  another.  Nor  is 
there  required  any  estimate  of  the  proportional 
number  who  have  been  included  or  excluded. 
In  fact,  it  leaves  nothing  open  for  discussion, 
or  wrangling,  or  difficulty,  or  difference  in  any 
Congress  that  shall  be  called  upon  to  appor- 
tion Representatives  upon  the  principle  I  have 
suggested. 

This  matter  is  one  which  has  been  discussed 
before  the  people  very  generally  during  the  past 
year  at  least,  and  upon  which  I  think  the  mass 
of  them  to  a  great  extent  have  been  informed. 
And  I  think  if  thei-e  is  to  be  a  cure  for  this  evil 
of  unequal  representation,  that  cure  had  better 
be  a  plain,  practical  one,  which  shall  give  rep- 
resentation to  the  different  States  just  in  pro- 
portion to  the  number  of  persons  within  their 
limits  that  the  States  themselves  say  are  com- 
petent and  proper  to  take  part  in  the  Govern- 
ment of  the  country.  The  office  of  elector,  for 
in  one  sense  it  is  an  office,  is  to  be  settled  by 
the  State  organic  law.  And  thus  the  number 
of  persons  fitted  and  qualified  to  take  part  in 
cari-ying  on  the  government  of  this  cotintry 
being  determined  by  each  State  for  itself,  it  will 
then  be  left  to  Congress  to  apportion  Represent- 
atives among  the  several  States  according  to 
the  number  of  persons  thus  qualified. 

I  would  be  glad  to  discuss  some  points  con- 
nected with  the  question  of  the  propriety  of 
adopting  this  basis  of  representation  more  fully 
than  I  have  yet  done.  But  I  cannot  do  so  within 
the  time  allowed  me.  And  with  this  very  brief 
explanation  I  leave  my  proposition  to  meet  its 
fate,  hoping  that  we  may  have  a  direct  vote 
upon  it,  which  will  manifest  the  sense  of  the 


House.  Some  remedy -for  this  great  evil  of 
unequal  relative  representation  must  be  provided 
in  the  Constitution  of  the  nation;  and  if  this, 
which  I  think  the  best,  amendment  to  that  end 
be  not  adopted,  we  must  agree  upon  some  other 
plan  that  will. 

Mr.  BENJAMIN.  I  ask  the  gentleman  from 
Pennsylvania  [Mr.  Stevejis]  to  grant  me  five 
minutes. 

Mr.  STEVENS.  I  yield  to  the  gentleman 
that  much  of  my  time. 

Mr.  BENJAMIN.  Mr.  Speaker,  the  State 
of  Missouri,  which  would  be  more  sensibly  af- 
fected by  the  proposition  of  the  gentleman  from 
Ohio  [Mr.  Schenck]  than  any  other  State  rep- 
resented upon  this  floor,  has  not  yet  had  an 
opportunity  to  express  herself,  through  her  rep- 
resentation here,  upon  this  question. 

If  I  correctly  understand  the  proposition  of 
the  gentleman  from  Ohio,  it  proposes  to  base 
representation  upon  voters  as  determined  by 
the  lav.-s  of  the  respective  States.  It  is  well 
known  to  every  gentleman  upon  this  floor  that 
the  State  of  Missouri  has  endeavored,  and  as 
she  thinks,  has  succeeded,  in  placing  the  gov- 
ernment of  that  State  in  loyal  hands ;  in  other 
words,  she  has  disfranchised  the  rebel  element 
of  that  State.  In  doing  this  she  has  probably 
disfranchised  one  half  of  the  voters  of  that 
State.  Hence,  by  the  adoption  of  the  substi- 
tute of  the  gentleman  from  Ohio  the  delegation 
of  the  State  of  Missouri  on  this  floor  would  be 
reduced  from  nine  members  to  a  number  not 
exceeding  four.  By  the  adoption  of  this  prop- 
osition we  should  virtually  say  to  that  State 
"  If  you  remove  that  restriction  upon  the  rebel 
element  of  that  State,  so  that  that  element  shall 
control  the  destiny  of  that  State  and  send  a  rebel 
delegation  to  Congress,  yoit  may  continue  to 
have  nine  members ;  but  if,  on  the  other  hand, 
you  adhere  to  that  restriction  which  you  have 
imposed,  you  shall  have  only  three  or  tour  Rep- 
resentatives." The  adoption  of  this  proposi- 
tion would  virtually  say  the  same  thing  to  every 
one  of  the  southern  States  that  is  to-day  knock- 
ing at  our  doors  for  admission.  You  would 
thereby  say  to  the  State  of  Louisiana,  "If  yott 
shall  reconstruct  upon  the  principle  which  has 
been  adopted  by  Missouri  and  Maryland,  you 
shall  be  restricted  to  one  member ;  whereas  if 
you  permit  the  whole  of  the  rebel  element 
within  your  borders  to  control  your  destinies 
you  shall  have  five  Representativfis." 

The  reconstruction  policy  of  Missouri  we  of 
that  State  hold  up  as  a  model  for  imitation  by 
the  States  of  the  South ;  and  I  for  one  declare 
here  to-day  that  when  any  one  of  the  lately  i^e; 
bellious  States  shall  present  herself  here,. taking 
the  same  position  that  Missouri  has  taken,  show- 
ing a  determination  to  place  and  continue  in 
loyal  hands  the  destinies  of  the  State,  I  am 
ready  at  any  time  to  vote  for  the  admission  of 
such  State.  The  effect  of  the  praposition  of  the 
gentleman  from.  Ohio,  so  far  as  regards  Mis- 
souri, would  be  to  a  great  extent  to  stifle  the 
Union  sentiment  of  the  State.  The  represent- 
atives of  the  Union  cause  there  would  be 
unable  to  go  before  the  people  and  sustain  them- 
selves under  the  operation  of  such  an  amend- 
ment. The  proposition  would  prove  in  its  prac- 
tical workings  decidedly  unjust  in  every  State 
where  the  rebel  element  jn-evails,  and  more  par- 
ticularly in  the  State  I  in  part  represent.  I 
hope  this  House  is  not  disposed  to  perpetrate 
such  an  injustice. 

Mr.  Speaker,  another  objection  to  this  propo- 
sition is  that  it  is  impracticable ;  it  cannot  be 
carried  out.  The  right  of  suffrage  in  the  State 
of  Missouri  is  based  upon  the  oath  of  the  party. 
No  individual  can  deposit  his  ballot  unlesshe 
subscribes  an  oath  that  during  the  rebellion 
he  has  been  loyal  and  has  never  in  any  manner 
given  aid  or  comfort  to  the  enemy.  Are  you 
going  to  require  the  census-taker  to  hunt  out 
every  male  citizen  of  the  State  and  administer 
to  each  one  that  oath?  You  cannot  ascertain 
who  are  voters  in  that  State  except  by  tender- 
ing to  every  male  citizen  the  oath  prescribed 
by  the  laws  of  that  State.  Will  you  say  to  the 
census-taker  in  that  State  that  he  shall  per* 
sonally  propose  to  every  male  citizen  of  the 
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State  that  oath  of  loyalty,  and  shall  count  every 
man  who  takes  it?  Everybody  can  see  that 
such  a  thing  is  utterly  impracticable.  The  cen- 
sus-taker would  fail  to  find  many  who  were 
really  entitled  to  vote.  Thus  a  portion  of  the 
•oyal  men,  the  voters  of  the  State,  would  be 
excluded  from  the  enumeration,  and  thus  the 
representation  from  our  State  would  be  still 
further  reduced.  I  contend  that  it  would  be 
utterly  impossible  for  the  census-taker  to  ascer- 
tain the  exact  number  of  those  really  entitled 
to  the  right  of  suffrage  ;  and  thus  the  injustice 
of  the  proposition  is  still  further  aggravated. 

Mr.  STEVENS.  Mr.  Speaker,  all  I  shall 
.attempt  on  this  occasion  is  to  place  before  the 
House  distinctly,  and  I  hope  intelligibly,  the 
true  meaning  of  the  proposition  submitted  by 
the  committee,  noticing  slightly  the  objections 
which  have  been  made  to  it. 

It  is  true  we  have  been  iniformed  by  high 
authority,  at  the  other  end  of  the  avenue,  in- 
troduced through  an  unusual  conduit,  that  no 
amendment  is  necessary  to  the  Constitution  as 
our  fathers  made  it,  and  that  it  is  better  to  let 
it  stand  as  it  is.  Now,  sir,  I  think  very  differ- 
ently, myself,  for  one  individual.  1  believe 
there  i«  intrusted  to  this  Congress  a  high,  duty, 
no  less  important  and  no  less  fraught  with  the 
weal  or  woe  of  future  ages  than  was  intrusted 
to  the  august  body  that  made  the  Declaration 
of  Independence.  I  believe  now,  if  we  omit  to 
exercise  that  high  duty,  or  abuse  it,  we  shall 
be  held  to  account  by  future  generations  of 
America,  and  by  the  whole  ci^lized  world  that 
is  in  favor  of  freedom,  and  that  our  names  will 
go  down  to  posterity  with  some  applause,  or 
with  black  condemnation  if  we  do  not  treat 
the  subject  thoroughly,  honestly,  and  justly,  in 
reference  to  every  human  being  on  this  con- 
tinent. 

Sir,  our  fathers  made  the  Declaration  of  In- 
dependence ;  and  that  is  what  they  intended 
to  be  the  foundation  of  our  Government.  If 
they  had  been  able  to  base  their  Constitution 
on  the  principles  of  that  Declaration  it  would 
have  needed  no  amendment  during  all  time,  for 
every  human  being  would  have  had  his  rights ; 
every  human  being  would  have  been  equal  be- 
fore the  law;  and  no  oppression  could  have 
been  effected  except  through  usurpation  against 
the  principles  of  that  Government. 

But  it  so  happened  when  our  fathers  came 
to  reduce  the  principles  on  which  they  founded 
this  Government  into  order,  in  shaping  the  or- 
ganic law,  an  institution  hot  from  hell  appeared 
among  them,  which  has  been  increasing  in  vol- 
ume and  guilt  ever  snice.  It  obstructed  all 
their  movements  and  all  their  actions,  and  pre- 
cluded them  from  carrying  out  their  own  prin- 
ciples into  the  organic  law  of  this  Union.  But 
rather  than  not  have  harmony  among  those 
thirteen  colonies,  they  postponed  and  compro- 
mised. They  compromised  their  principles  for 
what  they  deemed  a  greater  good,  believing  a 
short  time  would  work  a  cure,  and  purify  the 
institution  which  they  admitted  to  be  clogged 
by  it. 

At.  that  day  ninety  bales  of  cotton  left  the 
United  States  in  one  year,  and  now  we  have 
millions  of  bales  exported ;  then  but  few  slaves 
comparatively  existed,  there  being  only  three 
millipns  of  the  whole  population,  and  now  the 
black  population  has  risen  above  the  whole  pojD- 
ulation  of  that  day  to  four  millions,  who  are  either 
to  be  treated  as  our  fathers  declared  by  solemn 
declaration  they  ought  to  be  treated,  or  to  be 
oppressed  by  us  as  insolent  tyrants,  by  which 
we  will  deserve  the  execrations  of  the  human 
race.  It  has  come  to  that.  The  time  has  come 
when  we  can  make  the  Constitution  what  our 
fathers  desired  to  make  it.  The  time  has  come 
when  through  blood  every  stain  has  been  washed 
out  unless  we  choose  to  reestablish  it. 

God  forbid  I  should  so  adopt  the  principle  of 
the  gentleman  from  New  York,  [Mr.  Raymond,] 
that  this  Constitution  needs  no  amendment.  I 
■would  rather  not  live  than  live  and  be  so  dis- 
graced by  such  a  sentiment.  Now,  when  every- 
thing is  in  our  power;  when  the  rebels  have 
lifted  their  parricidal  hands  against  the  country, 
jSnd  cut  themselves  ofi'  from,  every  right  under 


the  laws  of  the  Union,  and  every  right  under 
a  repudiated  Constitution,  shall  we  so  recall 
this  desire  of  our  fathers  as  to  place  it  upon  the 
broad  foundation  of  human  rights,  or  shall  we 
still  cut  off  a  portion  of  those  rights,  and  still 
crush  beneath  our  feet  four  million  immortal 
men?  That  is  the  question  presented  to  us; 
and  yet  we  are  told  that  no  amendment  is 
necessary.  Sir,  let  me  tell  the  gentleman  who 
says  this,  and  those  who  say  it,  for  his  public 
information  now,  and  for  the  information  of 
philanthropists  and  the  friends  of  freedom  and 
of  the  human  race,  that  I  do  not  envy  them  the 
position  in  which  this,  and  only  this,  will  put 
them.  Excuse  me,  sir,  for  going  so  far  in  my 
remarks  at  this  time. 

Mr.  RAYMOND.  I  rise  simply  to  remark 
that  if  the  gentleman  understood  me  to  say  no 
amendments  whatever  were  needed  to  the  Con- 
stitution, and  the  Constitution  was  better  with- 
out them,  he  misunderstood  me.  for  I  expressly 
^aid  on  this  very  point  of  representation  that 
some  amendment  was  necessary. 

Mr.  STEVENS.  I  refer  not  only  to  the 
gentleman  from  New  York,  but  to  what  I  take 
to  be  an  authorized  utterance  of  one  at  the 
other  end  of  the  avenue.  I  am  glad  the  gen- 
tleman has  explained  it  in  that  way. 

Now,  sir,  since  I  have  referred  to  that,  I  be- 
lieve I  am  right,  for  I  have  no  doubt  that  this 
is  the  proclamation,  the  command  of  the  Pres- 
ident of  the  United  States,  made  and  put  forth 
by  authority  in  advance,  and  at  a  time  when 
this  Congress  was  legislating  on  this  very  ques- 
tion ;  made,  in  my  judgment,  in  violation  of  the 
privileges  of  this  House  ;  made  in  such  a  way 
that  centuries  ago,  had  it  been  made  to  Parlia- 
ment by  a  British  king,  it  would  have  cost  him 
his  head.  But,  sir,  we  pass  that  by ;  we  are 
tolerant  of  usurpation  in  this  tolerant  Govern- 
ment of  ours. 

Now,  sir,  let  me  consider  what  is  the  mean- 
ing of  the  proposition  made  by  the  committee; 
how  far  it  ought  to  be  affected  by  any  modifica- 
tions. It  has  been  amended  by  the  committee 
in  obedience  to  what  is  supposed  to  be  the  sense 
of  the  House.  The  committee  have  reported 
back  the  simple  proposition  that  representation 
shall  be  ajoportioned  among  the  States  in  pro- 
portion to  their  numbers,  provided  that  when 
the  elective  franchise  shall  be  denied  or  abridged 
in  any  State  on  account  of  race  or  color,  all 
persons  therein  of  such  race  or  color  shall  be 
excluded  from  the  basis  of  re23resentation. 

But  some  of  our  friends  are  apprehensive  that 
this  is  an  implied  permission  to  the  States  to 
regulate  the  elective  franchise  within  the  States. 
Now,  sir,  I  venture  to  say  that  there  is  no  good 
23hilologist  who,  upon  reading  this  i^roposed 
amendment,  will  for  a  single  moment  pretend 
that  it  either  grants  a  privilege  or  takes  away 
a  privilege  from  any  State  on  that  subject.  It 
does,  however,  punish  the  abuse  of  that  privi- 
lege if  it  exists.  Now,  I  hold  that  the  States 
have  the  right,  and  always  have  had  it,  to  fix 
the  elective  franchise  within  their  own  States. 
And  I  hold  that  this  does  not  take  it  from  them. 
Ought  it  to  take  it  from  them  ?  Ought  the  do- 
mestic affairs  of  the  States  to  be  infringed  upon 
by  Congress  so  far  as  to  regulate  the  restrictions 
and  qualifications  of  their  voters?  How  many 
States  would  adopt  such  a  proposition?  How 
many  would  allow  Congress  to  come  within 
their  jurisdiction  to  fix  the  qualification  of  their 
voters?  Would  New  York?  Would  Pennsyl- 
vania? Would  the  northwestern  States?  lam 
sure  not  one  of  them  would.  Therefore,  if  you 
should  take  away  the  right  which  now  is  and 
always  has  been  exercised  by  the  States,  by  fix- 
ing the  qualification  of  their  electors,  instead 
of  getting  nineteen  States,  which  is  necessary 
to  ratify  this  amendment,  you  might  possibly 
get  five.  I  venture  to  say  you  could  not  get 
five  in  this  Union.  And  that  is  an  answer,  in 
thp  opinion  of  the  committee,  to  all  that  has 
been  said  on  this  subject.  But  it  grants  no 
right.  It  says,  however,  to  the  State  of  South 
Carolina  and  other  slave  States,  true,  we  leave 
where  it  has  been  left  for  eighty  years  the  right 
to  fix  the  elective  franchise,  but  3'ou  must  not 
abuse  it ;  if  you  do,  the  Constitution  will  im- 


pose upon  you  a  penalty,  and  will  continue  to 
inflict  it  until  you  shall  have  coi-rected  your 
actions. 

Now,  any  man  who  knows  anything  about  tho 
condition  oi"  aspiration  and  ambition  for  power 
which  exists  in  the  slave  States  knows  that  one 
of  their  chief  objects  is  to  rule  this  country. 
It  was  to  ruin  it  if  they  could  not  rule  it.  They^ 
have  not  been  able  to  ruin  it,  and  now  their 
great  ambition  will  be  to  rule  it.  If  a  State 
abuses  the  elective  franchise  and  takes  it  from 
those  who  are  the  only  loyal  people  there,  the 
Constitution  says  to  such  a  State,  you  shall  lose 
power  in  the  hallg  of  the  nation,  and  you  shall 
remain  where  you  are,  a  shriveled  and  dried- 
up  nonentity  instead  of  being  the  lords  of  cre- 
ation, as  you  have  been,  so  far  as  America  is 
concerned,  for  years  past. 

Now,  sir,  I  say  no  more  strong  inducement 
could  ever  be  held  out  to  them,  no  more  severe 
punishment  could  ever  be  inflicted  upon  them 
as  States.  If  they  Exclude  the  colored  popula- 
tion they  will  lose  at  least  thirty -five  Represent- 
atives in  this  Hall.  If  they  .ndopt  it  they  will 
have  eighty-three  votes.  Take  it  away  from 
them  and  they  will  have  only  from  forty-five  to 
forty-eight  votes,  all  told,  in  this  Hall;  and  then, 
sir,  let  them  have  allthe  copperhead  assistance 
they  can  get,  and  liberty  will  still  be  triumphant. 
Now,  I  prefer  that  to  an  immediate  declaration 
that  all  shall  be  represented ;  for  if  you  make 
them  all  voters  and  let  them  into  this  Hall,  not 
cnebeneficialactfor  thei)enefit  of  the  freedmen 
or  for  the  benefit  of  the  country  could  ever  be 
passed.  Their  eighty-three  votes,  with  the  Rep- 
resentatives of  the  Five  Points  and  other  dark 
corners,  would  be  sufficient  to  overrule  the 
friends  of  progress  here,  and  this  nation  would 
be  in  the  hands  of  secessionists  at  the  very  next 
congressional  election  and  at  the  very  next 
presidential  election.  I  do  not,  therefore,  want 
to  grant  them  this  privilege  at  least  for  some 
years.  I  want,  in  the  mean  time,  that  our  Chris- 
tian men  shall  go  among  the  freedmen  and  teach 
them  what  their  duties  are  as  citizens ;  they 
know  them  now  much  better  than  their  masters, 
and  I  hope  their  masters  will  take  notice  of  what 
they  learn.  I  say  I  want  our  Christian  men  to  go 
among  them,  the  philanthropists  of  the  North, 
the  honest  Methodists,  my  friends,  the  Hard- 
shell Baptists,  and  all  others;  and  then,  four  or 
five  years  hence,  when  these  freedmen  shall 
have  been  made  free  indeed,  when  they  shall 
have  become  intelligent  enough,  and  there  are 
sufficient  loj^al  men  there  to  control  the  repre- 
sentation from  those  States,  I  shall  be  glad  to 
see  them  admitted  here.  But  I  do  not  want 
them  to  have  representation — I  say  it  plainly — 
I  do  not  want  them  to  have  the  right  of  suffrage 
before  this  Congress  has  done  the  great  work  of 
regenerating  the  Constitution  and  laws  of  this 
country  according  to  the  principles  of  the  Dec- 
laration of  Independence. 

Hence  I  object  to  the  amendment  of  my  friend 
from  Ohio,  [Mr.  Schenck.]  He  says  that  if 
we  allow  these  people  representation  in  pro- 
portion as  they  extend  the  suffrage  we  shall 
encourage  them  to  extend  it  to  the  colored  race. 
Well,  that  is  the  very  objection.  They  will  give 
the  suffrage  to  their  menials,  their  house  ser- 
vants, those  they  can  control,  and  elect  whom 
they  please  to  make  our  laws.  That  is  not  the 
kind  of  increase  of  suffrage  I  want.  I  want  all 
such  men  cut  off  from  it.  But  when  they  have 
said  to  all  the  freedmen,  to  the  former  slaves, 
."You  are  men  and  you  shall  be  represented," 
then  let  them  coil5e  here.  I  shall  not  be  here 
to  see  them,  as  I  did  their  masters,  who  a  few 
j'ears  since  drew  pistols  and  daggers  upon  me 
when  I  was  making  such  a  speech  as  this,  yet 
a  free  people  will  be  here  represented,  and  they 
will  take  care  of  themselves. 

But  I  have  another  objection  to  the  amend- 
ment-of  my  friend  from  Ohio.  His  proposition 
is  to  apportion  representatipn  according  to  the 
male  citizens  of  the  States.  Why  has  he  put  in 
that  word  "  male?"  It  was  never  in  the  Con- 
stitution of  the  United  States  before.  Why 
make  a  crusade  against  women  in  the  Consti- 
tution of  the  nation?  [Laughter.]  Is  my  friend 
as  much  afraid  of  their  ri  vahy  as  the  gentlemen 
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on  the  other  side  of  the  House  are  afraid  of  the 
rivalry  of  the  negro ?  [Laughter.]  I  do  not 
think  we  ought  to  disfigure  the  Constitution 
with  such  a  provision.  1  find  that  every  un- 
married man  is  opposed  to  the  proposition. 
Whether  married  men  have  particular  reason 
for  dreading  .interference  from  that  quarter  I 
know  not.  [Laughter.]  I  certainly  shalhiever 
vote  to  insert  the  word  "male"  or  the  word 
"white"  in  thenationalConstitution.  Let  these 
things  be  attended  to  by  the  States. 

Now,  sir,  there  is  another  fatal  objection  to 
the  proposition  of  my  friend  from  Ohio.  If 
I  have  been  rightly  informed  as  to  the  number, 
there  are  from  fifteen  to  twent}'  Representatives 
in  the  northern  States  founded  upon  those  who 
are  not  citizens  of  the  United  States.  In  New 
York  I  think  there  are  three  or  four  Represent- 
atives founded  upon  the  foreign  population, 
three  certainly.  And  so  it  is  in  Wisconsin, 
Iowa,  and  other  northern  States.  There  are 
fifteen  or  twenty  northern  Representatives  that 
would  be  lost  by  that  amendment  and  given  to 
the  South  whenever  they  grant  the  elective 
franchise  to  the  negro. 

Now,  sir,  while  I  have  not  any  particular 
regard  for  any  foreigner  who  goes  against  me, 
yet  I  do  not  think  it  would  be  wise  to  piut  into 
the  Constitution  or  send  to  thepeojile  a  propo- 
sition to  amend  the  Constitution  which  would 
take  such  Representatives  from  those  States, 
and  which  therefore  they  will  never  adopt.  I 
have  no  hope  that  any  such  proposition  would 
ever  be  adopted.  Let  us  try  to  be  practical. 
On  the  5th  day  of  December  last  I  introduced 
a  proposition  to  amend  the  Constitution  found- 
ing representation  upon  the  voting  basis  and 
excluding  the  foreign  population,  as  the  i^ropo- 
sition  of  my  friend  from  Ohio  does.  It  was 
dear  to  my  heart,  for  I  had  been  gestating  it 
for  three  months.  [Laughter.]  But  when  I 
came  to  consult  the  committee  of  fifteen  and 
found  that  the  States  would  not  adopt  it,  I  sur- 
rendered it.  Now,  cannot  my  friend  from  Ohio 
give  up  his  darling,  too?     [Laughter.] 

I  had  another  jDroposition,  which  I  hope  may 
again  be  brought  forward.     It  is  this : 

All  national  and  State  laws  shall  be  equally  appli- 
cable to  every  citizen,  and  no  discrimination  shall  be 
made  on  account  of  race  or  color. 

There  is  the  genuine  proposition ;  that  is  the 
one  I  love ;  that  is  the  one  which  I  hope,  before 
we  separate,  we  shall  have  educated  ourselves 
up  to  the  idea  of  adopting,  and  that  we  shall 
have  educated  our  people  up  to  the  point  of  rati- 
fying. But  it  would  not  be  wise  to  entangle  the 
present  proposition  with  that  one.  The  one 
might  drag  down  the  other ;  and  although  I  have 
not  obtained  what  I  want,  lam  content  to  take 
what,  after  comparing  ideas  with  others,  I  be- 
lieve we  can  carry  through  the  States;  and  I 
believe  we  can  carry  this  proposition. 

Some  gentlemen  say  this  principle  if  adopted 
will  be  abused.  Some  learned  gentlemen  on 
the  other  side,  for  whose  feelings  I  have  great 
regard,  seem  to  think  so.  AndwhenI say  "on 
the  other  side"  I  do  not  want  to  be  misunder- 
stood— I  mean  some  of  our  friends  on  the  other 
side  of  the  Chamber.  [Laughter.  ]  The  others 
thei-ehave  not  spoken;  but  I  have  as  much  re- 
gard for  the  others  when  they  speak.  It  is  said 
that  this  principle  might  be  evaded  by  saying 
that  no  man  who  had  ever  been  a  slave  shall 
vote,  and  that  that  would  not  be  a  disfranchise- 
ment on  account  of  race  or  color.  Allow  me 
to  say  that  that  suggestion  mi;st  have  been  mad* 
hastily  and  not  with  that  well-considered  judg- 
ment which  generally  characterizes  those  gen- 
tlemen. Sir,  no  man  in  America  ever  was  or 
ever  could  be  a  slave  if  he  was  a  white  man.  I 
know  white  men  have  been  held  in  bondage 
contrary  to  law.  But  there  never  was^  a  court 
in  the  United  States,  in  a  slave  State  or  a  free 
State,  that  has  not  admitted  that  if  one  held 
as  a  slave  could  prove  himself  to  be  white  he 
was  that  instant  free.  And  therefore  such  an 
exclusion,  on  account  of  previous  condition  of 
•slavery,  must  be  an  exclusion  on  account  of 
race  or  color.  Therefore  that  objection  falls 
to  the  fifround. 


Now,  the  question  is  narrowed  down  to  the 
sole  question  of  a  choice  between  the  proposi- 
tion of  the  committee  and  the  proposition  of 
the  gentleman  from  Ohio,  [Mr.  Sciienck.]. 
There  is  no  necessity,  then,  unless  I  desire  to 
exhibit  mj'self,  for  my  jjroceeding  any  further 
in  this  matter.  Nor  do  I  propose  to  go  into  an 
examination  of  what  was  perhaps  the  not  quite 
pertinent  argument  of  the  gentleman  from  New 
York,  [Mr.  R.AYiM0XD.]  AH  I  want  is  that  two 
thirds  of  each  branch  of  this  Congress  shall 
vote  affirmatively  on  this  question.  And  while 
I  should  take  pleasure  in  having  the  President 
approve  of  our  conduct,  yet  he  has  nothing  to 
say  about  it  on  this  question.  We  do  not  send 
it  to  him  and  ask  his  opinion  about  it,  and 
therefore  it  was  all  the  more  kind  in  him  to 
send  us  his  opinion  without  being  asked  for  it. 
Mr.  SMITH.  I  would  ask  the  gentleman 
from  Pennsylvania  [Mr.  Stevens]  to  permit  to 
be  read  the  paper  which  has  called  forth  his 
remarks,  so  that  we  may  understand  to  what  he 
alludes  when  he  speaks  of  the  President  under- 
taking to  dictate  to  Congress. 

Mr.  STEVENS.  I  have  no  objection  to  hav- 
ing it  read,  except  that  it  will  take  more  time 
than  its  importance  warrants. 

Several  Members.     Let  it  be  read. 

The  Clerk  read,  as  follows : 

"The  following  is  the  substance  of  a  conversation 
which  took  place  yesterday  between  the  President  and 
a  distinguished  Senator,  as  telegraphed  North  by  the 
agent  of  the  Associated  Press: 

"  The  President  said  tliat  he  doubted  the  propriety 
atthistime  of  makingfurtheramendmentsto  the  Con- 
stitution. One  great  amendment  had  ah-cady  been 
made,  by  which  slavery  had  forever  been  abolished 
within  the  limits  of  the  United  States,  and  a  national 
guarantee  thus  given  that  the  institution  shoukl  never 
exist  in  the  land.  Propositions  to  amend  the  Consti- 
tution were  becoming  as  numerous  as  preambles  and 
resolutions  at  town  meetings  called  to  consider  the 
most  ordinary  questions  connected  with  the  adminis- 
tration of  local  affairs.  All  this,  inhisopinion,  had  a 
tendency  todiminish  thedignity  and  prestige  attached 
to  the  Constitution  of  the  country,  and  to  lessen  the 
respect  and  confidence  of  the  people  in  their  great  char- 
ter of  freedom.  If,  however,  amendments  are  to  be 
made  to  the  Constitution, changingthebasisof  repre- 
sentation and  taxation,  (and  he  did  not  deem  them  at 
all  necessary  at  the  present  time,)  he  knew  of  none 
bettv^r  than  a  simple  proposition,  embraced  in  a  few 
lines,  making  in  each  State  the  number  of  qualified 
voters  the  basis  of  representation,  and  the  value  of 
property  the  basis  of  direct  taxation.  Such  a  propo- 
sition could  be  embr.aeedin  the  following  terms: 

"'Representatives  shall  be, apportioned  among  the 
several  States  which  may  be  iueludod  within  this 
Union  according  to  the  number  of  qualified  voters  in 
each  State. 

"  '  Direct  taxes  shall  be  apportioned  among  the  sev- 
eral States  which  may  be  included  within  this  Ui|ion 
according  to  the  value  of  all  taxable  property  in  each 
State.' 

"An  amendment  of  this  kind  would,  in  his  opinion, 
place  the  basis  of  representation  and  direct  taxation 
upon  correct  principles.  The  qualified  voters  were, 
for  the  most  part,  men  who  were  subject  to  draft  and 
enlistment  when  it  was  necessary  to  repel  invasion, 
suppress  rebellion,  and  quell  domestic  violence  and 
insurrection.  Tiicy  insk  their  lives,  shed  their  blood, 
and  peril  their  all  to  uphold  the  Government  and  give 
protection,  security,  and  value  to  property.  Itseemcd 
but  just  that  property  should  compensate  for  the  ben- 
efits thus  conferred  by  defraying  the  expenses  inci- 
dent to  its  protection  and  enjoyment. 

"Such  an  amendment,  the  President  also  suggested, 
would  remove  from  Congress  all  issues  in  reference  to 
the  political  equality  of  the  races.  Itwould  leave  the 
States  to  determine  absolutely  the  qualifications  of 
their  own  voters  with  regard  t()  color;  and  thus  the 
number  of  Representatives  to  which  they  would  be 
entitled  in  Congress  would  depend  upon  the  number 
upon  whom  they  conferred  the  ri-ht  of  suffrage. 

"The  President,  in  this  connection,  expressed  the 
opinion  that  the  agitation  of  the  negro-franchise  ques- 
tion in  the  District  of  Columbia  at  this  time  was  tlie 
mere  entering-wcdge  to  the  agitation  of  tlie  question 
throughout  the  States,  and  was  ill-timed,  uncalled  for, 
and  calculated  to  do  great  harm.  lie  believed  that  it 
would  engender  cnmitj',  contention,  and  strife  be- 
tween tlie  two  races,  and  lead  toa  warbetweem  them 
which  would  result  in  great  injury  to  both,  and  the 
certain  extermination  of  the  negro  population.  Pre- 
cedence, he  thought,  should  be  given  to  more  impor- 
tant and  urgent  matters,  legislation  upon  which  was 
essential  for  the  restoration  of  the  Union,  the  peace 
of  the  country,  and  the  prosperity  of  the  people." 

Mr.  STEVENS.  I  am  rather  glad  the  gen- 
tleman from  Kentucky  [Mr.  Smith]  called  for 
the  reading  of  that  paper,  because  it  shows  that 
the  President  and  I  agree  exactly,  on  one  point 
at  least ;  for  he  leaves  out  the  word  "'  male"  in 
condemnation  of  the  gentleman  from  Ohio, 
[Mr.  Sciienck.  ]  I  am  very  glad  he  called  for 
the  reading  of  the  paper. 

Mr.  INGERSOLL.     I  would  like  to  ask  a 


question  of  the  gentleman  from  Pennsylvania, 
[Mr.  Stevexs.] 

Mr.  STEVENS.     Very  well. 

Mr.  INGERSOLL.  I  would  like  to  ask  the 
gentleman  by  what  authority  does  he  claim  that 
the  paper  just  read  expresses  the  views  of  the 
President? 

Mr.  STEVENS.  I  think  I  have  good  reasons 
for  saying  that  it  emanated  from  the  Presi- 
dent. 

Mr.  INGERSOLL.  Has  the  gentleman  any 
objection  to  stating  what  those  reasons  are? 

Mr.  STEVENS.  I  have  no  right  to  tell  the 
secrets  of  the  Executive.     [Laughter.] 

But  we  know  perfectly  well  that  the  Presi- 
dent has  nothing  to  do  v/ith  this  matter.  The 
passage  of  this  amendment  by  a  two-thirds  vote 
of  both  Houses  of  Congress  v/ill  carry  it  before 
the  State  Legislatures  for  ratification  without 
regard  to  the  approval  or  disapproval  of  the 
President.  It  is  true  that  the  constitutional 
amendment  forv  the  abolition  of  slavery  was, 
after  its  passage  by  both  Houses  of  Congress, 
sent  inadvertently  to  President  Lincoln  for  his 
signature.  But  although  he  signed  it  because 
he  approved  it,  yet,  acting  with  the  sagacity 
and  the  modesty  which  were  so  characteristic  of 
him,  he  sent  to  Congress  a  message  stating  that 
that  body,  in  sending  him  that  joint  resolution 
for  approval,  had  done  what  the  Constitution 
did  not  require.  We  shall  not  trouble  Presi- 
dent Johnson  by  sending  him  this  amendment 
if  it  should  be  passed  by  Congress,  because 
it  is  not  necessary  to  submit  it  to  him  for  his 
approval. 

As  I  said  before,  I  do  not  intend  to  refer  par- 
ticularly to  the  able,  elaborate,  and  eloquent 
speech  of  my  friend  from  New  York,  [Mr. 
Raymond,]  because  that  speech  had,  to  a  great 
extent,  no  connection  whatever  with  this  ques- 
tion, except,  possibly,  so  far  as  the  status  of  the 
States  may  be  affected  by  this  amendment.  He 
still  persists  in  saying  that  the  seceded  States 
are,  and  always  have  been,  in  the  Union;  that 
the  Constitution  would  not  allow  them  to  go 
out.  He  took  the  same  ground  before.  I 
had  undertaken  to  i^rove  that  they  were  out  of 
the  Union,  not  by  our  consent,  but  by  opera- 
tion of  law.  I  had  stated  that  they  formed  the 
confederate  government  as  States ;  that  they 
had  raised  large  armies;  that  they  had  done 
what  no  State  could  constitutionally  do,  issued 
letters  of  mai-que  which  were  recognized  by 
us  and  the  civilized  world.  There  is  no  doubt, 
sir,  that  for  three  years  we  acknowledged  that 
rebel  government  as  a  belligerent,  ^s  did  the 
whole  civilized  world.  But  whether  we  so  ac- 
knowledged the  rebels  or  not,  the  law  of  nations 
declares  that  when  they  had  established  a  gov- 
ernment, and  maintained  themselves  for  a  suffi- 
cient length  of  time  to  rise  above  the  position 
of  mere  murderers  or  insurrectionists,  they  be- 
came belligerents ;  and  it  does  not  make  a  par- 
ticle of  difference  whether  the  parent  Govern- 
ment recognizes  them  as  belligerents.  In  this 
case,  however,  the  acknowledgment  of  our  own 
Governmentand  the  well-settled  doctrine  of  the 
law  of  nations  combined  in  conceding  to  the 
States  in  rebellion  this  position. 

The  gentleman  cannot  deny  this  state  of  facts; 
and  yet  he  reiterates  the  doctrine,  "once  a 
State  always  a  State."  May  I  be  pardoned 
for  reading  a  paragraph  from  Vattel? 

"When  a  nation  becomes  divided  into  two  parties 
absolutely  independent,  and  no  longer  acknowledg- 
ing a  common  superior,  the  State  is  dissolved,  and 
the  war  between  the  two  parties  stands  on  the  same 
ground  in  every  respect  as  a  public  war  between  two 
different  nations." 

Again,  I  read: 

"  The  conventions,  the  treaties,  made  with  a  nation 
are  broken  or  annulled  by  a  war  arising  between  tho 
contracting  parties." 

This  is  the  doctrine  of  Vattel,  as  well  as  of 
Grotius  and  Rutherford  and  Puffeiidorf.  The 
gentleman  from  New  York  denies  it.  I  admit 
the  weight  of  the  gentleman's  authority;  but 
I  am  not  willing  that  all  those  sages  of  the  law, 
clad  in  thepanoply  of  ages,  and  fortified  by  the 
opinion  of  the  civilized  world,  should  be  broken 
down  and  annihilated  by  the  single  arm  of  my 
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friend  from  New  Yoi-k,  however  powerful  he 
may  be  in  assault  and  cunning  in  defense. 

One  word  as  to  another  portion  of  the  gen- 
tleman's speech.  I  conld  not  but  admire  (an 
admiration  mingled  with  wonder)  the  amiabil- 
ity of  temper,  the  tenderness  of  heart,  the  gen- 
erosity of  feeling,  which  must  have  prompted 
some  of  the  closing  sentences  of  the  excellent 
and  able  speech  delivered  by  the  gentleman  on 
last  Monday.     His  words  were  these : 

"  The  gigantic  contest  is  at  ati  end.  The  courage 
and  devotion  on  either  side  which  made  it  so  terrible 
and  so  long,  no  longer  owe  a  divided  duty,  but  have 
become  the  common  property  of  the  American  name, 
the  priceless  possession  of  the  American  Republic, 
through  all  time  to  come.  The  dead  of  the  contend- 
ing hosts  sleep  beneath  the  soil  of  a  common  country, 
undcrtheir common  flag.  Theirhostilitiesarchushed, 
and  they  are  the  dead  of  the  nation  forevermore." 

Sir,  much  more  than  amiable,  much  more 
than  religious  must  be  the  sentiment  that  would 
prompt  any  man  to  say  that  "the  courage  and 
devotion"  which  so  long  withstood  our  arms, 
prolonging  the  terrible  conflict  of  war,  and 
sacrificing  the  lives  of  thousands  of  loyal  men, 
are  hereafter  to  be  the  common  boast  of  the 
nation,  ''the  priceless  possession  of  the  Amer- 
ican Republic  through  all  time  to  come  ;"  that 
it  is  the  pride  of  our  country  so  many  infamous 
rebels  were  so  ferocious  in  their  murders. 

Sir,  we  are  to  consider  these  dead  on  both 
sides  as  the  dead  of  the  nation,  the  common 
dead !  And  so  I  suppose  we  are  to  raise  mon- 
uments beside  the  monuments  to  Reynolds 
and  others  to  be  erected  in  the  cemetery  on  the 
battle-field  of  Gettysburg  ;  we  must  there  build 
high  the  monumental  marble  for  men  like 
Barksdale,  whom  I  have  seen  in  this  Hall  draw 
their  bowie-knives  on  the  Representative  of  the 
people  ;  men  who  died  upon  the  battle-field  of 
Gettysburg  in  arms  against  the  Government, 
and  where  they  now  lie  buried  in  ditches  '"un- 
wept, unhonored,  and  unsung!"  Thej'  are,  I 
suppose,  to  be  raised  and  put  into  the  fore-front 
ranks  of  the  nation,  and  we  are  to  call  them 
through  all  time  as  the  dead  of  the  nation  !  Sir, 
was  tliere  ever  blasphemy  before  like  this  ?  Who 
was  it  burnt  the  temple  of  Ephesus  ?  Who  was 
it  imitated  the  thunder  of  Jove?  All  that  was 
poor  compared  with  this  blasphemy.  I  say  if 
the  loyal  dead,  who  are  thus  associated  with 
the  traitors  who  murdered  them,  put  by  the 
gentleman  on  the  same  footing  with  them,  and 
are  to  be  treated  as  the  "  common  dead  of  the 
nation" — I  say,  sir,  if  they  could  have  heard 
the  gentleman  they  would  have  broken  the 
cerements  of  the  tomb  and  stalked  forth  and 
haunted  him  until  his  eye-balls  were  seared. 

Mr.  RAYMOND.  May  I  ask  the  gentle- 
man's indulgence  for  one  moment? 

Mr.  STEVENS.  Wait  until  after  the  vote 
has  been  taken. 

Mr.  RAYMOND.  There  will  be  no  time 
then  ;  I  prefer  it  now.  It  is  simply  for  a  per- 
sonal explanation. 

Mr.  STEVENS.  I  yield  to  the  gentleman. 
■  Mr.  RAYMOND.  Mr.  Speaker,  the  gentle- 
man in  his  closing  remarks  has  misappre- 
hended and  misstated  both  my  words  and  my 
meaning.  I  take  it  for  granted  the  gentleman 
from  Pennsylvania,  and  every  other  gentleman 
of  this  House,  can  distinguish  between  courage 
as  an  element  of  character,  and  the  cause  in 
which  that  courage  has  been  shown ;  and  I  am 
sure  there  is  no  man  upon  this  floor  who  will 
not  say  that  the  courage,  the  persistent  deter- 
mination, shown  by  the  rebels  in  their  resistance 
to  the  Government,  if  shown  in  a  good  cause, 
would  have  been  worthy  of  all  admiration  and 
respect.  I  was  speaking  of  that  courage  as  a 
quality  of  character,  not  of  tlie  cause  in  which 
it  was  shown;  and  what  I  meant  to  say — and 
what  I  trust  I  shall  not  be  accused  of  blas- 
phemy for  saying — is  simply  this :  that  that  cour- 
age, if  it  had  been  shown  under  a  common  flag, 
in  a  common  cause  with  us,  to  sustain  the  flag 
and  glory  of  this  great  country,  would  have  done 
honor  to  the  American  name.  I  have  no  hesi- 
tation in  expressing  for  it  my  admiration  in  that 
sense  and  to  that  extent. 

As  to  building  monuments  to  the  rebel  dead 
and  singing  peans  in  their  praise,  I  have  only 


to  say  that  the  whole  of  it  is  a  figment  of  the 
gentleman's  very  prolific  imagination.  I  neither 
said  nor  intimated  anything  which  could  bear 
any  such  construction. 

Mr.  STEVENS.  Let  me,  in  reply  to  the  gen- 
tleman, read  from  his  speech: 

"  The  gigantic  contest  is  at  an  end.  The  courage  and 
devotion  on  cither  side  which  made  it  so  terrible  and 
so  long,  no  longer  owe  a  divided  duty,  but  have  become 
the  common  property  of  the  American  name,  the 
priceless  possession  of  the  American  Republic  through 
all  time  to  come.  The  dead  of  the  contending  hosts 
sleep  beneath  the  soil  of  a  common  country, under  their 
common  flag.  Their  hostilities  are  hushed,  and  they 
are  the  dead  of  the  nation  forevermore.  The  victor 
may  well  exult  in  the  victory  he  has  achieved.  Let  it 
be  our  task,  as  it  will  be  our  highest  glory,  to  make 
the  vanquished  and  their  posterity  to  the  latest  gen- 
eration rejoice  in  their  defeat." 

The  SPEAKER.  The  gentleman's  hour  has 
now  expired. 

[Cries  of  "Question!"   "Question!"] 

Mr.  J.  L.  THOMAS.  As  the  previous  ques- 
tion has  been  seconded  and  no  further  debate 
on  the  question  is  in  order,  I  ask  permission  of 
the  House  to  print  some  remarks  which  I  in- 
tended to  deliver  on  the  subject. 

There  was  no  objection,  and  it  was  ordered 
accordingly. 

[The  speech  will  be  published  in  the  Appen- 
dix.] 

_  Mr.  WRIGHT  moved  that  the  further  con- 
sideration of  the  subject  be  postponed  until  the 
first  Monday  in  December  next. 

The  SPEAKER  stated  the  motion  was  not 
in  order  as  the  main  question  had  been  ordered 
to  be  now.,  put. 

The  question  recurred  on  Mr.  Schenck's  sub- 
stitute. 

Mr.  SCHENCK  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  negative — yeas  29,  nays  131,  not  voting 
23;  as  follows: 

YEAS — Messrs.  Anderson,  Bromwell,  Bundy,  Rea- 
der W.Clarke,  Sidney  Clarke,  Darling,  Davis,  Defrees 
Farnsworth,  Abner  C.  Harding,  Hayes,  Hill,  Chester 
D.  Hubbard,  James  R.  nubbell,  James  Humphrey, 
Ingersoll,  Kuykendall,  AVilliam  Lawrence,  Mar- 
shall. McCuUough,  Miller,  Orth,  Pike,  Ross,  Schenck, 
Shellabarger,  Sloan,  Thornton,  and  Robert  T.  Van 
Horn— 29. 

NAYS— Messrs.  Alley,  Allison,  Ames,  James  M. 
Ashley,  Baker,  Banks,  Barker,  Baxter,  Beaman,  Ben- 
jamin, Bergen,  Bidwell,  Bingham,  Blaine,  Blow, 
Boutwcll,  Boyer,  Brandegee,  Brooks,  Broomall, Buck- 
land,  Chanler,  Cobb,Conkling,  Cook,  Cullom,  Dawes, 
Dawson,  Delano,  Deming,  Denison,  Dixon,  Donnelly, 
Bekley,  Eggleston,  Eldridge,  Eliot,  Earquhar,  Ferry, 
Finck,  Garfield,  Grider,  Grinnell,  Griswold,  Hale, 
A!*on  Harding,  Harris,  Hart,  Hogan,  Holmes, 
Hooper,  Hotchkiss,  Asahel  W.  Hubbard,  Demas  Hub- 
bard, John  H.  Hubbard,  Edwin  N.  Hubbell,  Hul- 
burd,  James  M.  Humphrey,  Jenckes,  Johnson,  .Julian, 
Kasson,  Kelley, Kelso, Kerr,Ketcham,  Laflin,  Latham, 
George  V.  Law^rence,  Lo  Blond,  Longyear,  Lynch, 
Marston,  Marvin,  McClurg,  Mclndoe,  McKee,  Mer- 
cur,  Moorhead,  Morrill,  Morris,  Moulton,  Myers, 
Niblack,  Nicholson,  Noell,  O'Neill,  Paine,  Patterson, 
Perham,  Phelps,  Plants,  Pomeroy,  Price,  Samuel  J. 
Randall,  William  H.  Randall,  Alex.  H.  Rice,  John 
H.  Rice,  Eitter,  Rogers,  Rollins,  Sawyer,  Scofield, 
Shanklin,  Smith,  Spalding,  Starr,  Stevens,  Strouse, 
Taber,  Taylor,  Thayer,  Francis  Thomas,  John  L. 
Thomas,  Trimble,  Upson,  Van  Aernam,  Burt  Van 
Horn,  Voorhees,  Ward,  Warner,  Blihu  B.  Wash- 
burne,  William  B.  Washburn,  Welker,  AVcntworth,. 
Whaley,  Williams,  James  F.  Wilson,  Stephen  F.  Wil- 
son, Windom,  and  Wright — 131. 

NOT  VOiING— Messrs.  Ancona,  Delos  R.  Ashley, 
Baldwin,  Culver,  Driggs,  Dumont,  Glossbrenner, 
Goodyear,  Henderson,  Higby,  Jones,  Loan,  McRuer, 
Newell,  Radford,  Raymond,  Ritter,  Rousseau,  Sit- 
greaves,  Stillwell,  Trowbridge,  Winfield,  and  Wood- 
bridge- 23. 

So  the  substitute  was  rejected. 

During  the  vote, 

Mr.  JOHNSON  stated  that  his  colleague,  Mr. 
Glossbrenner,  was  detained  from  the  House 
by  illness. 

The  vote  was  then  announced  as  above 
recorded. 

The  joint  resolution,  as  modified  by  the  joint 
committee,  was  then  ordered  to  be  engrossed 
for  a  third  reading ;  and  being  engrossed,  it  was 
accordingly  read  the  third  time. 

Mr.  STEVENS  demanded  the  previous  ques- 
tion on  the  adoption  of  the  joint  resolution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  LE  BLOND,  I  demand  the  yeas  and 
nays  on  the  passage  of  the  joint  resolution. 

The  SPEAKER.    The  Chaii:  thinks  the  ques- 


tion should  be  taken  by  yeas  and  nays,  as  it 
requires  a  two-third  vote  under  the  Constitu- 
tion, and  the  Chair  would  not  like  to  decide  on 
its  own  count  whether  there  were  two  thirds 
voting  in  the  affirmative  or  not. 

Mr.  JOHNSON.  I  call  for  the  reading  of 
the  joint  resolution. 

The  Clerk  read  the  joint  resolution. 

The  question  was  then  taken  on  agreeing  to 
the  joint  resolution  as  modified  by  the  commit- 
tee ;  and  it  was  decided  in  the  affirmative — yeas 
120,  nays  46,  not  voting  16  ;  as  follows : 

YEAS  —  Messrs.  Alley,  Allison,  Ames,  Anderson, 
James  M.  Ashley,  Baker,  Banks,  Barker,  Baxter, 
Beaman,  Benjamin,Bidwell,Bingham,  Blaine,  Blow, 
Boutwell,  Brandegee,  Bromwell,  Broomall,  Buck- 
land,  Bundy,  Re^erW.  Clarke,  Sidney  Clarke, Cobb, 
Conkling,  Cook,  Cullom,  Darling,  Davis,  Dawes, 
Defrees,  Delano,  Deming,  Dixon,  Donnelly,  Eckley, 
Eggleston,  Farnsworth,  Farquhar,  Ferry,  Garfield, 
Grinnell,  Griswold,  Abner  C.  Harding,  Hart,  Hayes, 
Hill,  Holmes,  Hooper,  Hotchkiss,  Asahel  W.  Hub- 
bard, Chester  D.  Hubbard,  Demas  Hubbard,  John  H. 
Hubbard,  James  R.  Hubbell,  llulburd,  James  Hum- 
phrey, Ingersoll,  Julian,  Kasson,  Kelley,  Kelso,  Ket- 
cham,  Kuykendall,  Laflin,  George  V.  Lawrence,  Wil- 
liam Lawrence,  Longyear,  Lynch,  Marston,  Marvin, 
McClurg,  Mclndoe,  McKee,  Mercur,  Miller,  Moor- 
head, Morrill,  Morris,  Moulton,  Myers,  O'Neill,  Orth, 
Paine,  Patterson,  Perham,  Pike,  Plants,  Pomeroy, 
Price,  Alexander  H.  Rice,  John  H.  Rice,  Rollins, 
Sawyer,  Schenck,  Scofield,  Shellabarger,  Sloan, 
Spalding,  Starr,  Stevens,  Stillwell,  Thayer,  Francis 
Thomas,  John  L.  Thomas,  Upson,  Van  Aernam, 
Burt  Van  Horn,  Robert  T.  Van  Horn,  Ward,  War- 
ner, Elihu  B.  Washbui'ne,  William  B.  AVashburn, 
Welker,  Wentworth,  Williams,  James  F.  Wilson, 
Stephen  F.  Wilson,  Windom,  and  Woodbridge — 120. 

NAYS— Messrs.  Baldwin,  Bergen,  Boyer,  Brooks, 
Chanler.  Dawson,  Denison,  Eldridge,  Eliot,  Finck, 
Grider,  Hale,  Aaron  Harding,  Harris,  Hogan,  Edwin 
N.  Hubbell,  James  M.  Humphrey,  Jenckes,  Johnson, 
Kerr,  Latham,  Le  Blond,  Marshall, McCullough,  Nib- 
lack,  Nicholson,  Noell,  Phelps,  Samuel  J.  Randall, 
William  H.  Randall,  Raymond,  Ritter,  Rogers,  Ross, 
Rousseau,  Shanklin,  Sitgreaves,  Smith,  Strouse, 
Taber,  Taylor,  Thornton,  Trimble,  Voorhees,  Wha- 
lev,  and  Wright — 46. 

NOT  VOTING— Messrs.  Ancona,  Delos  B.  Ashley, 
Culver,  Driggs,  Dumont,  Glossbrenner,  Goodyear, 
Henderson,  Higby,  Jones,  Loan,  McRuer,  Newell, 
Radford,  Trowbridge,  and  Winfield— 16. 

The  SPEAKER.  Two  thirds  having  voted 
in  the  affirmative,  I  declare  the  joint  resolution 
to  have  been  adopted. 

Mr.  LONGYEAR,  during  the  roll-call,  stated 
that  his  colleague,  Mr.  Driggs,  was  absent  on 

Mr.  CONKLING.  I  move  that  the  House 
reconsider  the  vote  by  which  the  joint  resolution 
was  adopted,  and  to  lay  that  motion  on  the 
table. 

The  latter  motion  was  agreed  to. 

HOLDING  AN  EVENING  SESSION. 

Mr.  STEVENS.  May  I  ask  now  unanimous 
consent  to  take  a  recess  and  have  an  evening 
session?  Last  evening  there  was  a  failure. 
Some  gentlemen  were  ready  and  others  were 
not. 

Mr.  BROOKS.  With  the  understanding  that 
no  business  be  done? 

_  Mr.  STEVENS.  Certainly;  to  have  dificus- 
sion  only  on  the  President's  message. 

No  objection  being  made,  it  was  so  ordered. 

TREEDMEn's  BUREAU. 

The  House  then  resumed  the  consideration 
of  the  special  order,  being  Senate  bill  No.  60, 
to  enlarge  the  powers  of  the  Freedmen's  Bu- 
reau, with  certain  amendments  reported  in  the 
nature  of  a  substitute  from  the  select  commit- 
tee on  the  Freedmen's  Bureau,  Mr.  Dawson 
being  entitled  to  the  floor. 

Mr.  DAAVSON.  Mr.  Speaker,  lam oppos'jd 
•to  the  bill  under  consideration  in  all  its  provis- 
ions, and  I  trust  that  before  I  have  concluded 
my  remarks  I  shall  have  furnished  some  rea- 
sons why  it  should  not  become  a  law. 

In  venturing  to  claim  the  attention  of  the 
House  and  speak  to  the  state  of  the  nation,  I 
feel  it  a  circumstance  demanding  my  first  and 
most  grateful  recognition  that  we  are  here  once 
more  to  legislate  for  a  united  country.  Next 
to  the  overthrow  of  the  Government  and  the 
ruin  of  the  country,  the  greatest  of  national 
calamities  is  a  great  civil  war.  With  the  legions 
of  miseries  which  hang  around  the  march  of 
hostile  armies  four  years  of  carnage  had  made 
us  so  familiar  that  we  had  begun  to  grow  cal- 
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lous  under  the  repeated  exhibition.  Death  on 
the  most  extended  scale,  numbering  its  victims 
by  thousands,  inflicted  l)y  the  bullet,  by  disease, 
and  by  famine  ;  mutilation  in  every  horrid  form; 
households  stricken. by  the  loss  of  friends,  and 
under  the  dark  shadow  of  inconsolate  grief — 
these  are  but  a  few  of  the  sad  incidents  to  war, 
and  most  of  all  to  war  between  brethren. 

For  this  propitious  result  I  deem  it  proper  to 
render,  with  prompt  and  unfaltering  heartiness, 
my  tribute  of  praise  to  that  valor,  skill,  and 
endurance  of  our  armies  which  have  been  ex- 
hibited since  the  outl)reak  of  the  rebellion.  It 
is  a  matter  of  common  pride,  and  not  of  party 
triumph,  that  through  all  the  trials  of  the  war 
order  in  general  prevailed  in  the  North.  Sup- 
ported )jy  the  love  of  country,  the  people  of  the 
North  have  patiently  borne,  in  the  invasion  of 
their  rights  of  person  and  property,  and  in  new 
modes  of  trial,  flagrant  abuses  of  power. 

In  common  with  the  great  party  to  which  I 
belong,  I  have  difJered  from  the  directors  of  our 
national  councils  as  to  the  original  necessity  for 
the  war  ;  as  to  its  purposes  when  undertaken  ; 
as  to  the  measures  adopted  for  securing  the  pro- 
posed results  ;  and  to  the  necessity  of  i^rotract- 
ing  the  struggle,  at  such  frightful  expenditure 
of  blood  and  treasure,  to  its  recent  close.  I 
have  heretofore  declared  my  faith  in  the  effi- 
cacy of  a  different  policy,  in  securing,  at  an 
early  da}',  every  legitimate  and  proper  result; 
and  I  am  still  of  opinion  that,  if  the  policy  of 
peace  upon  the  constitutional  basis  had  been 
assented  to,  peace  might  have  been  had  two 
years  earlier,with  a  saving  of  the  horrible  blood- 
shed which  we  have  witnessed  since,  involving 
a  quarter  of  a  million  lives  ;  with  a  saving  of  one 
half  the  war  debt,  and  of  that  terrible  and  al- 
most irreparable  desti'uction  of  property,  and 
that  political  and  social  disorganization  which  are 
the  legacies  entailed  by  the  war  upon  the  states- 
men of  to-day.  But  peace,  though  gained  even 
at  such  tremendous  sacrifices,  is  yet  not  the  less 
precious,  not  the  less  grateful.  But  now  that 
the  war  has  reached  its  close,  it  appears  to  me 
that  the  country,  with  a  view  to  the  preserva- 
tion of  everything  valuable  in  our  institutions, 
had  never  more  need  of  calm  and  enlightened 
action  on  the  part  of  its  rulers.  In  returning 
to  that  normal  condition  from  which  we  were 
so  rudely  jostled  by  late  occurrences,  it  is 
incumbent  on  us  to  meet  the  new  condition 
of  things  with  a  spirit  alike  tenacious  of  estab- 
lished principles,  and  averse  to  precipitate 
change  under  the  imputed  character  of  reform. 
We  must  see  to  it  that  the  grand  features  of  our 
political  system,  conceived  in  such  wisdom  by 
the  fathers,  and  the  liberties  of  the  American 
citizen,  inherited  mainly  from  our  ancestors, 
may  be  preserved  in  their  purity  and  vigor, 
without  any  taint  of  feebleness  or  stain  upon 
their  luster. 

I  do  not  say  that  it  is  entirely  practicable  to 
rid  ourselves  of  partisan  prejudice,  but  we  rnust 
do  so  if  we  would  see  our  conclusions  verified 
by  time.  The  petty  j^assions  of  the  hour  must 
be  discarded,  when  our  deliberations  are  to 
affect  not  only  the  present,  but  unborn  genera- 
tions. We  may  all  concede  to  our  extremest 
opponents  the  merit  of  upright  intentions  ;  but 
we  are  equally  to  remember,  that  well-inten- 
tioned ignorance  has  filled  the  world  with  suf- 
fering. This  is  a  truth  emblazoned,  in  melan- 
choly characters,  upon  every  page  of  history. 
Hence  the  necessity,  in  a  great  juncture  like  the 
present,  of  obtaining  full  and  correct  informa^ 
tion  upon  Ihe  issues  which  we  have  to  settle; 
of  contemplating  with  such  breadth  of  vision, 
the  material  facts  of  the  situation,  as  shall  en- 
able us  truly  to  apprehend  their  bearings  and 
relations.  For  the  views  which  I  now  advance 
I  assume  no  other  merit  than  that  of  a  careful, 
earnest,  and,  so  far  as  I  am  conscious,  of  a  dis- 
interested examination  of  the  subjects  which 
are  now  the  center  of  the  common  interest. 

The  close  of  the  war,  then,  finds  us  sur- 
rounded with  a  set  of  questions  of  the  highest 
importance.  The  true  theory  of  our  Govern- 
ment often  announced,  and  often,  alas!  lost 
sight  of,  must  be  perseveringly  reasserted  and 


maintained.  A  solution  must  be  found  for  the 
problem  of  our  national  debt  and  finances,  so 
that  the  country  may  be  relieved  of  its  burdens, 
and  again  enjoy  a  currency  of  intrinsic  value, 
as  contemplated  by  the  Constitution.  Our  do- 
mestic and  foreign  trade  must  be  settled  upon 
the  basis  of  sound  economical  principles,  and 
restored  to  those  harmonizing  and  fructifying 
channels  from  which  unhappy  events  have 
diverted  them.  The  privileges  and  immunities 
of  the  American  citizen  must  be  so  clearly 
defined  that  they  may  be  secure  from  usurpa- 
tion in  war  as  well  as  in  peace.  The  limits  of 
martial  law  must  be  settled  with  such  distinct- 
ness that  it  may  not  be  permitted  to  supplant 
the  civil,  and  that  it  may  not  be  stretched  by 
the  hand  of  power  to  pai'tisan  purposes  and 
individual  oj^pression.  The  Union  must  be 
restored  upon  the  constitutional  basis  of  abso- 
lute and  perfect  equality  of  the  States.  The 
restoration  should  be  immediate  and  the  re- 
union cordial.  The  dignity  of  the  country, 
as  well  as  its  safety,  must  further  be  supported 
by  the  unqualified  reassertion  of  the  Monroe 
doctrine. 

It  would  be  a  fatal  error  to  suppose  that  now 
that  the  war  has  been  concluded  under  a  Re- 
publican Administration  the  popular  seal  has 
been  set  upon  the  Federal  theory  of  consolida- 
tion. Those  who  entertain  this  idea  must  re- 
member that  the  popular  support  of  the  war 
was  prompted  by  the  determination  to  preserve 
the  integrity  of  the  Union.  No  sanction  was 
thereby  intended  of  any  change  in  the  Consti- 
tution, either  in  letter  or  by  construction. 

I  maintain,  sir,  and  it  has  ever  been  main- 
tained by  the  Democratic  party,  thatthe  State- 
rights  doctrines,  proi:)erly  stated,  present  the 
true  theory  of  the  Government.  The  question 
arose  in  the  contest  between  Jefferson  and 
Adams  in  1801,  and  the  election  of  Mr.  Jeffer- 
son was  a  popular  vindication  of  these  doctrines 
as  against  the  Plamiltonian  theory  of  central- 
ization supported  by  Mr.  Adams. 

The  Federal  idea,  which  it  was  attempted  to 
realize  by  a  latitudinarian  construction  of  the 
Constitution,  was  that  of  a  consolidated  system 
of  government,  in  which  the  undelegated  pow- 
ers of  the  States  were  to  be  absorbed,  and  the 
spirit  of  monarchy  to  be  thus  infused  into  our 
democratic  forms.  The  assumption  by  the  cen- 
tral jjower  of  the  disposition  of  those  detaiis 
which  the  Constitution  left  to  the  States  was  to 
operate,  as  far  as  the  States  were  concerned, 
as  a  consolidated  despotism.  It  was  the  favor- 
ite tenet  of  the  Federal  faith  that  force  or  in- 
terest were  the  only  successful  means  of  gov- 
erning men.  Force^being  excluded  by  the  na- 
ture of  the  case,  the  resort  was  necessarily  to 
the  influences  of  corruption ;  and  Government 
patronage,  in  its  multifarious  branches  and  de- 
tails, was  to  crown  the  execution  of  the  plan. 
As  far  as  Hamilton's  influence  extended,  and 
it  was  very  potent,  this  turn  had  been  given  to 
the  policy  of  the  first  Administration  under 
Washington.  Hence  the  bitterness  with  which 
they  contested  every  inch  of  debatable  ground. 
Historically,  and  in  the  light  of  the  simple  facts, 
there  could  be  no  doubt  of  the  correctness  of 
the  Democratic  view. 

The  States  or  colonies  had  been  independent 
of  each  other  before  the  Revolution,  each  owing 
allegiance  only  to  the  British  Crown.  When  by 
the  success  of  the  Revolution  that  allegiance 
became  severed,  the  sovereigntj',  which  before 
resided  in  the  monarch,  reverted  to  each  inde- 
pendent community  or  State.  In  acceding  to 
the  new  Government,  the  States  acted  upon 
their  own  separate  resijonsibilities  as  sovereign- 
ties, and  not  by  a  simultaneous  act  of  the  peo- 
ple of  all  the  States  as  individuals.  When,  then, 
we  seek  to  ascertain  the  kind  of  Government 
which  they  adopted,  we  have  only  to  turn  to  the 
provisions  of  the  charter  by  which  they  agreed 
to  be  bound.  We  there  find  that  they  surren- 
dered the  control,  as  separate  communities,  over 
certain  subjects,  the  disposition  of  which  they 
determined  to  be  more  wisely  vested  in  a  cen- 
tral Government.  In  so  doing,  the  sovereignty 
of  the  peoples  of  the  several  States  and  their 


allegiance  became  a  divided  one.  The  sover- 
eignty, within  the  sphere  of  the  granted  powers, 
was  in  the  central  Government,  and  allegiance 
due  to  it  within  that  sphere.  As  to  the  powers 
not  specifically  granted  in  the  charter,  they 
remained  with  the  States,  in  which  they  had  al- 
ways been,  constituting  the  State  sovereignty, 
which  rightfully  claims,  within  the  sphere  of  the 
reserved  or  ungranted  powers,  the  allegiance 
and  rightful  obedience  of  every  citizen  within 
their  respective  territories. 

This  was  the  true  Democratic  doctrine  in  the 
days  of  Jefferson,  and  it  is  the  true  Democratic 
doctrine  now.  Extreme  men  of  the  Federal 
school,  from  that  day  to  this,  have  ignored  State 
rights,  while  extreme  men  of  the  opposite  view 
have  repudiated  the  authority  of  the  central 
Government  in  cases  where  it  properly  exists. 
Jefferson  assumed  his  position  between  these 
two  extremes  of  consolidation  and  secession. 
In  that  "golden  mean"  he  planted  the  party  of 
which  he  was  the  illustrious  founder,  and  there 
it  has  ever  since  remained.  His  policy  was  con- 
servative alike  of  the  constitutional  powers  of  the 
central  Governmentaud  of  those  of  ihe  States, 
and  ojiposed  to  the  extreme  Federalists  and 
extreme  State-sovereignty  men. 

The  Virginia  and  Kentucky  resolutions  of 
1798,  which  embody  the  doctrine  of  State  rights, 
wers  commented  upon  by  President  Johnson 
in  his  able  speech  in  the  Senate  in  18G1.  He 
stated  with  fidelity  their  true  historj'  and  mean- 

The  views  of  the  extreme  State-sovereignty 
men,  as  reduced  to  practice  in  the  act  of  seces- 
sion, have  been  suppressed  by  physical  force, 
and  the  just  authority  of  the  Government  has 
been  successfully  and  rightfully  reestablished. 
But  the  doctrine  of  State  rights  is  in  nowise 
affected  by  the  result.  It  remains  the  only  true 
and  stable  foundation  of  our  republican  system. 
State  rights  comprehend  that  portion  of  the 
State  sovereignty  not  delegated  by  the  Consti- 
tution to  the  h'ederal  Government,  and  the  two 
expressions  are  of  coextensive  and  identical  im- 
port. That  the  States  are  sovereign  in  this  sense; 
that  is  as  possessing  all  the  undelegated  powers 
of  sovereignty,  it  is  late  in  the  day  to  question. 
The  Union  was  thus  the  result  of  mutual  con- 
cession ;  and  from  the  testimony  of  its  founders 
could  not  have  been  formed  in  any  other  way. 

The  country  although  relieved  by  the  war  is 
without  a  reliable  currency.  Gold,  as  the  con- 
stitutional standard  of  value,  has  been  departed 
from,  and  a  currency  immensely  inflated  based 
on  the  national  debt  has  taken  its  place.  It 
has  further  to  struggle  with  the  great  and  gall- 
ing evils  induced  by  the  contraction  of  a  war 
debt  so  vast  that  the  mind  sinks  in  the  effort  to 
grasp  its  magnitude.  Instead  of  adhering  to 
a  currency  of  the  constitutional  standard,  the 
precious  metals  or  paper  con^-ertible  into  them 
at  the  will  of  the  holder,  resort  was  had  to  paper 
which  rei:)resented  no  value  in  the  possession 
of  the  Government,  which  was  inconvertible, 
and  represented  only  so  much  public  indebted- 
ness. 

It  could  not  have  been  through  ignorance  that 
Mr.  Chase,  the  financial  minister,  inaugurated 
this  expedient  at  the  sacrifice  of  the  constitu- 
tional currency  by  the  introduction  of  the  legal 
tender.  It  was  not  only  a  violation  of  the  Con- 
stitution, but  confiscation  of  private  estates,  an 
unsettling  of  all  values,  and  a  fatal  stab  at  the 
foundation  of  financial  integrity.  Our  ov^'n  rev- 
olutionary experience  must  have  been  present  to 
his  mind.  The  disastrous  experience  of  France 
under  Laid,  Necker,  Turgot,  and  Colonne,  was 
uttering  through  the  voice  of  history  its  decisive 
condemnation  of  the  plan.  He  has  then  in 
defiance  of  such  experience  and  constitutional 
obligation  committed  the  country  to  a  scheme 
calculated  long  to  embarrasshis  successors,  and 
from  which  the  present  generation  will  in  vaia 
look  for  relief. 

In  January,  18G1,  the  circulation  of  all  the 
banks  in  the  United  States  was  $202,005,000. 
The  amount  of  specie  in  the  banks  was  $87,- 
674,000.  The  currency  was  gold  or  convert- 
ible paper,  at  the  will  of  the  holder.     The  ex- 
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penditures  of  the  Government  were  at  the  same 
time  about  $83,000,000  jjer  annum,  which  was 
fully  met  by  the  revenue,  and  there  was  hut 
about  $75,000,000  of  public  debt.  At  the  pres- 
ent time  the  Government  debt,  on  the  31st  Oc- 
tober, 18G5,  is  stated  at  $2,740,854,750.  Add 
to  this  $600,000, 000  which-itv«ll  take  to  equal- 
ize bounties,  together  with  the  millions  that  will 
be  required  to  paj'  damages  to  the  property  of 
loyal  men  occasioned  by  the  armies,  with  the 
additional  millionsto  pay  pensions,  and  we  have 
a  debt  equaled  only  by  that  of  Great  Britain, 
contracted  in  centuries  of  foreign  wars.  The 
estimated  expenses  for  the  present  fiscal  year, 
as  stated  in  the  report  of  the  Secretary  of  the 
Treasury,  are  $857,921,717  47.  To  meetthese 
and  discharge  the  interest  on  the  public  debt, 
we  have  only  the  receipts,  actual  and  esti- 
mated, the  current  fiscalyear,  from  customs,  of 
$147,009,583  03,  the  inconsiderable  receipts 
from  the  public  lands  amounting  to  $632,890  63, 
from  direct  tax  $31,  111  30,  and  those  from  inter- 
nal reverme  amounting  to  $271,618,885  G5,  and 
from  miscellaneous  sources  to  $48,393,729  94. 
The  balance,  amounting  to  $389,377,207  77,  is 
reduced,  by  the  application  of  $277,182,260  57 
of  borrowed  money,  to  the  sum,  as  stated  by  the 
if  Secretary  of  the  Treasury,  of  .$112,194,947  20, 
which  is  still  to  be  provided  for  in  the  method 
adojDted  by  Mr.  Chase  of  Government  loans  or 
inconvertible  promises  to  pay. 

It  is  the  evil  of  paper  currency,  that  while 
the  debt  of  the  country  represented  by  bonds 
and  bills  is  but  a  substitute  for  capital,  in  the 
absence  of  any  check  ai-ising  from  the  neces- 
sity of  redemption  in  specie,  it  is  continually 
tending  to  augmentation.  This  is  because  infla- 
tion first  raises  prices,  and  more  inflation  is 
demanded  at  each  step  of  the  jorogress.  With  a 
given  amount  of  circulation,  prices  at  once  ad- 
just themselves  to  that  amount;  but  when  this 
is  once  done,  the  increase  of  the  circulation 
goes  no  further  than  the  circulation  b(?fore  the 
inflation.  Hence  the  same  reason  v/hich  begat 
the  first  inflaticm  begets  a  second. 

It  is  obvious  that  underthe  system  which  has 
thus  been  fastened  on  the  country-there  must 
be  a  deficit,  not  only  the  present  year,  but  for 
years  to  come.  A  regard  to  sound  principles 
imperatively  requires,  that,  unless  we  are  con- 
tent to  run  along  the  high-road  to  bankrujjtcy 
and  ruin  and  practical  repudiation,  adequate 
provision  should  be  made  for  discharging  with 
certainty  and  promptness  the  annual  interest 
upon  every  addition  to  the  public  indebtedness. 
It  is  equally  necessary  that  a  rigid  system  of 
retrenchment  and  economy  should  be  adopted 
in  every  branch  of  the  public  service,  that  the 
Government  expenditures  should  be  reduced 
to  the  minimum  consistent  with  the  interests 
of  the  country. 

A  sinking  fund  should  also  be  provided  for 
the  gradual  extinguishment  of  the  ^^rincipal  of 
the  debt,  that  the  j^eople  may  have  some  assur- 
ance that,  though  the  process  may  be  slow  and 
the  end  remote,  the  yoke  of  this  terrible  burden 
may  not  press  uijou  the  necks  of  themselves 
and  descendants  forever ;  and  yet  the  agents 
of  the  Government,  the  especial  pets  of  Mr. 
Chase,  appeal  to  the  people  for  increased  loans 
upon  the  distinct  assertion  that  the  national 
debt  is  a  "national  blessing."  That  public 
loans  should  be  asked  on  such  a  plea  as  this  is- 
a  marvel.  The  audacity  of  the  proposition  is 
without  a  parallel.  In  support  of  this  reckless 
maxim  the  over-zealous  agent  refers  his  coun- 
trymen to  the  example  of  England.  Instead 
of  being  an  example  of  a  national  debt  being 
a  national  blessing  she  has  been  the  victim  of 
a  national  debt.  With  vast  advantage  in  geo- 
graphical position,  girt  with  oceans  and  chan- 
nels, she  has  heretofore  controlled  the  com- 
merce of  the  world.  With  a  sturdy  and  skillful 
population,  with  hills  and  mines  of  developed 
minerals,  and  a  Government  that  has  stood  de- 
fiantly the  slow  evolution  of  a  thousand  years, 
yet  her  lands  are  monopolized  by  a  population 
not  exceeding  thirty  thousand  in  number.  The 
great  mass  of  the  population  of  twenty- seven 
millions  ars  but  tenantry  and  ojoeratives.     Mr. 


Gladstone,  in  May,  1864,  declared  in  a  speech 
in  the  British  Parliament  that  less  than  one 
fiftieth  part  of  the  working  men  in  England  are 
in  the  enjoyment  of  the  franchise. 

The  Chairman  of  the  Ways  and  Means,  and 
now  of  Appropriations,  has  boldly  stated  that 
the  present  taxes  must  be  doubled  or  the  debt 
repudiated. 

A  wise  statesmanship,  while  encouraging,  by 
adjusting  oppressive  taxes  and  inconsiderate 
restrictions  upon  our  variegated  industry,  and  ' 
developing  our  resources,  agricultural  as  well  as 
manufacturing,  may  yet  lighten,  in  a  vevy  great 
degree,  the  burdens  of  the  people ;  but  to  double 
the  jDresent  tax  will  be  more  than  the  straw  that 
breaks  the  camel' s  back.  As  a  Representative 
of  Pennsylvania — the  greatest  of  the  States  in 
the  material  from  which  wealth  is  created  and 
whose  industi-y  is  largely  engaged  in  manufac- 
tures— I  confess  to  a  just  j^ride  in  her  position. 
I  am  proud  of  her  sturdy,  intelligent,  and 
enterprising  jiiopulation,  and  earnestly  seek  the 
promotion  of  all  her  great  interests.  We  can- 
not, however,  shut  our  eyes  to  the  new  condi- 
tion of  things  which  has  been  forced  upon  us 
by  recent  events  and  by  the  general  progress  of 
the  world.  Slavery  having  been  extinguished 
in  the  South,  she  will  demand  more  strenuously 
than  ever  the  abolishment  of  commercial  re- 
strictions by  the  North.  The  West,  an  empire 
within  herself,  with  a  voice  which  it  will  be 
impossible  to  deny,  will  join  in  the  same  de- 
mand. It  is  therefore  our  policy  to  appreciate 
our  natural  advantages,  and  to  moderate  our 
demands  to  the  realities  which  are  before  us. 
The  recent  experience  of  other  countries  ap- 
jtears  to  be  decisive  in  favor  of  a  liberal  com- 
merce. It  was  lately  shown  by  Mr.  Gladstone, 
the  enlightened  Chancellor  of  the  English  Ex- 
chequer, that  a  wonderful  development  of  the 
commercial  energies  of  that  country  has  taken 
jDlace  since  the  relaxation  of  the  Government 
restrictions.  The  masses  of  England,  under 
the  lead  of  Peel  and  Cobden,  demanded  cheap 
bread.  The  masses  of  this  country  demand 
cheap  fabrics  as  well  as  cheap  bread. 

Similar  financial  and  commercial  prosperity 
have  been  presented  in  France  by  the  policy, 
carefully  modeled  after  the  English  system, 
which  has  been  adopted  since  the  accession  of 
the  present  Emperor ;  her  commercial  devel- 
opment has  outstripped  the  expectations  of 
even  the  most  sanguine;  and  while  yielding  a 
revenue  greater  than  ever  before,  the  people 
have  been  materially  relieved  of  the  burdens  of 
taxation.  Commerce,  it  must  be  remembered, 
has  given  life  and  prosperity  to  every  nation  to 
the  exact  extent  in  which  each  has  enjoyed  it. 
The  ships  of  all  civilized  nations  now  meet,  more 
than  ever,  in  friendly  rivalry  upon  every  sea. 
The  share  of  trade,  however,  v.diich  will  fall  to 
each  nation  will  be  determined  by  the  natural 
resources,  the  development,  and  enlightened 
and  liberal  jjolicy  of  each.  England  has  grown 
preeminently  great  by  her  commerce.  The  com- 
merce of  India,  probably  the  oldest  of  all  coun- 
tries in  civilization,  the  most  numerous  in  pop- 
ulation, and  the  greatest  in  thevalue  of  itspro- 
ducts  for  exchange,  has  enriched,  successively, 
Tyre  and  Sidon  and  Alexandria,  Byzantium 
and  Carthage,  and  in  modern  times  has  jDOured 
its  rich  streams  into  Portugal,  Holland  and 
Venice,  London  and  Paris  and  New  York. 

England,  we  shall  not  soon  forget,  sowed  the 
seeds  of  our  discontent,  with  the  view  of  anni- 
hilating our  republican  example  and  our  com- 
mercial importance.  She  pursued  her  object 
with  such  zeal  and  energy  that  slavery,  the 
apple  of  discord,  has  disapjjeared  from  our  po- 
litical contests  and  left  us  a  great  and  power- 
ful nation.  In  the  future  our  progress  will  be 
steady  and  advancing.  New  York  is  rapidly 
attracting  to  herself  the  imi)ortance  of  Lon- 
don, must  soon  become  the  great  distributing 
commercial  center  of  the  world,  and  the  Brit- 
ish Government  will  yet  be  revolutionized  by 
the  force  of  our  republican  example. 

Now  that  the  rebellion  has  been  suppressed, 
we  are  to  look  with  careful  solicitude  that  the 
genius  of  our  Government  is  not  changed  in 


the  operation.  The  growth  of  the  war  power, 
under  the  despotic  plea  of  "necessity,"  had 
come  to  overshadow  the  liberty  of  the  citizen 
to  such  an  extent  that  we  seemed  rather  the 
subjects  of  imperial  sway  than  members  of  a 
democratic  Republic,  whose  rights  and  privi- 
leges are  defined  and  guarantied  l)y  a  written 
charter  in  the  most  solemn  form  known  among 
men.  But  what  avail  written  charters  or  es- 
tablished rights  when  they  may  be  set  aside  by 
the  stroke  of  a  cabinet  minister  or  a  presiden- 
tial pen?  YV'hat  is  this  but  the  exercise  of  the 
principle  of  imperialism  ?  For  that  principle, 
as  laid  down  by  Justinian  in  his  Institutes,'  is 
"  Quod placuit  principi  habet  legis  vigorem," 
what  pleases  the  prince  has  the  force  of  law. 
If  this  kind  of  administration  is  sanctioned,  our 
written  charters  will  become  obsolete.  They 
will  remain  a  dead  letter  in  the  volume  of  the 
fundamental  law.  They  will  have  become  out- 
grown and  superseded  by  a  new  sj'stem  of  ex- 
tra-constitutional practices.  Our  people  have, 
therefore,  to  watch  narrowly,  that  in  conquer- 
ing the  South  we  have  not  conquered  our  lib- 
erties. 

The  constitutional  provisions  guarantying 
the  liberties  of  the  American  citizen  are  those 
contained  in  the  fourth,  fifth,  and  sixth  articles 
of  the  amendments.  They  secure  him  in  the 
possession  of  personal  liberty  and  property, 
against  unwarrantable  search  and  seizure,  and 
in  the  right  to  a  trial  by  jury.  These  are  the 
American's  birthright  and  the  pillars  which- 
support  our  democratic  government.  They  are 
of  such  transcendent  importance  that  their 
violation  is  not  to  be  tolerated  for  a  moment, 
under  whatever  circumstances  of  pojiular  ex- 
citement, or  upon  whatever  pretext.  In  the 
night  and  storm  of  civil  faction  and  ferment 
they  are  to  the  citizen  what  the  constellations 
are  to  the  mariner.  However  the  tempest  may 
rage,  and  the  clouds  obscure  the  face  of  the 
heavens,  he  knows  that,  so  long  as  his  guiding 
stars  are  visible,  he  is  sure  of  his  reckoning, 
and  can  steer  safely  for  "the  haven  where  he 
would  be." 

There  are  a  few  points  which,  if  we  are  to 
remain  a  free  people,  must  be  understood  by 
the  humblest  citizen.  He  should  understand 
that  the  Constitution,  and  the  laws  made  under 
it,  are  the  only  law  of  the  land  for  all  who  have 
not  voluntarily  subjected  themselves  to  another 
code.  There  is  no  other  code  except  for  the 
military  and  naval  service,  and,  under  certain 
circumstances,  martial  law. 

Military  law  is  the  code  established  under  the 
aitthority  ofthe  Constitution  for  thegovernment 
of  the  land  and  naval  forces  ;  and  martial  law 
is  that  which  is  exercised  by  the  commander  of 
an  army,  in  a  state  of  war,  over  the  territory 
which  it  occupies.  It  is  the  law  of  arbitrary 
discretion,  of  despotic  power,  and  is,  from  the 
necessity  of  the  case,  the  only  law  which  can  be 
exercised  in  conquered  countries,  in  rebellious 
districts,  in  the  camp,  and  in  the  field.  Mili- 
tary law,  administered  ujson  its  j)roper  subjects, 
is  a  part  of  the  law  of  the  land.  AV  here  a  party 
is  properly  subject  to  be  tried  by  military  or  by 
ma-rtial  law,  the  tribunal  and  mode  of  procedure 
are  those  known  to  those  species  of  law  respect- 
ively. In  all  other  cases  the  Constitution  de- 
clares that  no  person  shall  be  held  to  answer 
for  an  infamous  crime  unless  upon  presentment 
of  a  grand  jury,  nor  tried  unless  by  a  jury  ex- 
cept in  certain  cases  specified.  This  clause  of 
the  Constitution  prevails  at  all  times,  and  in  all 
places,  unless  force  or  armed  occupation  set  it 
aside,  or  unless  the  party  to  be  tried  has  re- 
signed his  civil  rights  by  becoming  a  soldier  or 
a  sailor. 

The  state  of  martial  law  is  incident  to  the 
locality  in  which  armed  forces  are  present  in 
conflict,  or  on  the  march,  or  in  preparation  for 
conflict ;  and  the  effect  is  the  suspension  of  civil 
law  in  that  locality.  The  mere  existence  of  a 
state  of  war  does  not  supersede  the  Constitution 
and  civil  law  anywhere  else.  Wherever  the 
civil  courts  are  open,  and  justice  regularly 
administered,  the  civil  procedure  is  that  alone 
which  is  applicable  to  any  one  charged  with  an 
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infamous  crime.  The  civil  law  cannot  be  super- 
.seded  or  suspended  througliout  the  country — 
not  even  by  the  President,  as  Commander-in- 
Chief  of  the  Army  and  Navj^,  nor  by  Congress. 

Another  of  the  great  palladia  of  liberty,  the 
habeas  corjjus  writ,  was  indeed  authorized  by 
Congress  to  be  suspended  by  the  President. 
But  this  did  not  change  the  common  law  in  re- 
gard to  illegal  arrests.  Whoever,  holding  what- 
ever executive  position,  shall  order  the  arrest  of 
a  citizen  upon  a  general  warrant — that  is,  a  war- 
rant not  assigning  the  cause  of  arrest,  and  not 
upon  probable  cause  supported  by  oath  or  affir- 
mation— is  a  trespasser;  and  no  official  char- 
acter, and  no  imagined  necessity,  or  expediency, 
can  shield  him  from  responsibility  to  the  party 
injured. 

The  tendency  to  abuse,  which  ever  attends  the 
possession  of  power,  was  the  very  cause  why  the 
great  personal  guarantees  of  which  1  have  spo- 
ken were  placed  in  the  Constitution.  It  is  true 
— and  I  would  that  every  citizen  of  the  land  were 
duly  impressed  with  the  fact — that  the  charter 
of-our  liberties  is  amply  full  and  clear.  But  it 
is  in  vain  that  this  is  so.  if  we,  for  vv'hose  ben- 
efit it  was  intended,  fail  in  the  trying  hour  to  in- 
sist on  its  observance.  The  existence  of  these 
abuses  is  furnishing  the  newest  and  strongest 
arguments  to  despotism.  We  seem  to  have  for- 
gotfen  the  lessons  of  history — of  that  English 
history  witii  which  our  fathers  were  so  familiar. 
When  they  inserted  those  priceless  provisions 
in  the  Constitution, -they  had  a  vivid  memory  of 
the  glorious  utterances  of  Magna  Chart  a,  sound- 
ing through  centuries  a  voice  to  which  every 
British  descendant  listens  with  an  enchanted 
ear.  'They  had  a  vivid  memory  of  those  engines 
of  oppression  which  brought  the  head  of  Charles 
I  to  the  block.  I  believe,  sir,  that  at  no  time 
during  the  war  has  there  been  any  occasion  for 
a  resort  to  instruments  of  that  kind,  and  that  the 
success  of  the  war  has  not  been  in  any  measure 
due  to  their  employment. 

^V'hatever  advantage,  for  a  particular  purpose, 
these  methods  may  possess  over  the  constitu- 
tional ones,  they  are  against  the  spirit  of  our 
people  and  the  nature  of  their  institutions. 
it  was,  therefore,  that  the  authors  of  our  sys- 
tem made  patriotic  sacrifices  for  the  sake  of  the 
greater  good  of  preserving  American  freedom 
and  manhood. 

So  great  have  been  the  changes  in  the  work- 
ing of  our  institutions  under  the  late  Adminis- 
tration, so  strong  the  tendencies  to  imperial- 
ism, that  they  have  been  commented  upon  by 
English  statesmen,  and  regarded  as  conclusive 
proof  that  our  Bepublic  has  already  faded  away 
as  a  thing  of  the  past,  and  that  we  are  henceforth 
to  be  controlled  by  an  absolute  Government. 

Now,  sir,  it  will  be  the  fault  and  folly  of  our 

{)eople,  if  they  permit  the  flagrant  abuse  of 
egitimate  powers,  which  characterized  the  last 
Administration,  to  settle  into  established  prac- 
tice and  permanent  change  of  Government.  Yet 
are  the  facts  upon  which  I  have  commented 
sufficient  to  excite  the  deep  concern  of  every 
one  who  loves  his  country  and  desires  the 
perpetuity  of  her  institutions. 

The  war  between  sections  in  this  country  hav- 
ing closed,  let  us  hope  forever,  it  is  our  part 
now  to  maintain  our  national  traditions,  and 
seek  the  unmolested  fulfillment  of  our  mission. 
There  is  greater  unanimity,  perhaps,  upon  no 
one  subject  among  our  people  than  upon  that 
which  claimed  this  continent  for  republicanism, 
free  from  European  interposition.  It  needs  no 
prophet  to  predict  at  no  distant  day  voluntary 
aid  to  the  Liberal  cause  from  multitudes  of  dis- 
banded soldiers,  both  Federal  and  confederate. 
This  mnst  bring  the  question  of  Maximilian's 
empire  to  a  speedy  solution,  either  by  the  aban- 
donment by  Napoleon  of  his  supiDort,  and  the 
retirement  of  the  Austrian  prince,  or  to  a  dec- 
laration of  war  by  France  to  maintain  his  po- 
sition. 

Mr.  Jefferson  was  the  father  of  our  policy 
of  expansion.  Ever  since  the  publication  of  his 
views  in  1808,  and  afterward  in  his  letter  to  Mr. 
Monroe,  it  has  been  the  end  of  Englishmen  to 
baffle  the  object. 


It  is  an  undeniable  fact  that  during  the  ad- 
ministration of  Mr.  Lincoln,  in  our  diplomatic 
intercourse  with  foreign  Powers,  the  American 
eagle  has  been  made  to  bow  his  head  and  droop 
his  plumes  in  humiliation  and  shame. 

VVhen  the  House  of  Representatives  assumed 
the  independence  to  reassert  the  Monroe  doe- 
trine,  was  not  the  full  expression  of  congres- 
sional opinion  upon  the  subject  stifled  in  the 
Senate,  and  an  apology  forthwith  sent  to  Louis 
Napoleon?  Later  still,  when  Mr.  Lincoln  was 
renominated  at  Baltimore,  was  not  the  nomina- 
tion accepted  by  him,  with  the  exclusion  of  the 
resolution  affirming  the  Monroe  doctrine?  What 
is  all  this  but  a  renunciation  of  the  favorite  pol- 
icy of  expansion? 

But  what  is  there  in  our  history  which  makes 
the  assertion  of  that  principle  less  necessary 
now  than  at  any  former  day?  The  Monroe  doc- 
trine declared  that  this  continent  must  be  se- 
cure for  the  free  development  of  reiDublican  in- 
stitutions without  European  interposition.  This 
doctrine,  so  eminently  reasonable  and  just,  had 
been  affirmed  by  our  most  prominent  statesmen, 
without  distinction.of  party,  prior  to  ]  86L  Nor 
was  there  any  imperative  necessity  for  renoun- 
cing, or  even  waiving  it ;  for  the  elements  have 
all  the  time  been  in  e.xistence  for  checkmating 
the  pretensions  of  England  and  France.  These 
were  to  be  found  in  the  friendship  of  Russia 
and  in  the  South  American  republics.  Russia 
has  long  been  the  terror  of  western  Europe ; 
and  a  league  of  the  republics  of  the  western 
continent  would  have  rendered  French  tenure 
of  Mexico  a  thing  of  the  past. 

But  the  administration  of  Mr.  Lincoln  con- 
ceded the  doctrine ;  and  the  incipient  step  to- 
ward crippling,  and  if  events  should  favor,  of 
annihilating,  American  democracy  by  the  estab- 
lishment of  absolutism  in  Mexico,  was  permit- 
ted to  become  a  Gallic  success. 

While  such  are  the  facts  in  regard  to  the 
Monroe  doctrine,  as  j^resented  by  recent  events, 
I  am  gratified  to  see  that  the  President,  true  to 
his  early  teachings,  has  shown  a  determination 
to  maintain  the  natioual  dignity  and  our  ancient 
policy. 

It  was  not  long  since  urged,  with  his  peculiar 
force  and  eloquence,  by  M.  Thiers,  in  theFrench 
Chambers,  that  it  was  unwise  in  France  to  favor 
the  erection  of  a  great  independent  Power 
on  her  own  borders.  He  had  allusion  to  the 
unification  of  Italy,  but  the  remark  has  an  ap- 
plication of  strong  significance  for  this  coun- 
try in  reference  to  Mexico  and  Canada,  which 
the  Powers  interested  may  do  well  to  heed. 
The  existence  of  a  monarchy  in  Mexico  on  the 
south  and  of  a  monarchy  in  Canada  upon  the 
north,  thus  girdling  and  hampering  our  repub- 
lican energies,  is  a  restraint  and  a  danger  which 
cannot  much  longer  be  tolerated. 

1  adhere,  Mr.  Speaker,  to  the  declaration 
which  I  have  made  here  before,  that  the  late 
terrible  war  could  have  been  avoided.  But  a 
President  had  been  elected  upon  a  revolution- 
ary platform ;  and  the  radical  element  in  the 
North,  stimulated  l)y  an  unchristian  tirade  or 
appeal  from  the  puljjit,  united  with  an  unbridled 
and  arrogant  element  from  the  South,  did  the 
work  of  desolation  and  death ;  and  over  the  sad 
struggle  the  tears  of  humanity  must  continually 
flow.  Perhaps  it  is  charity  to  say  that  the  bloody 
drama,  in  its  progress  and  results,  finds  corre- 
sponding analogy  in  the  storms  of  the  physical 
world,  which,  with  divine  mystery,  purify  while 
scattering  destruction  and  death. 

The  meddling  of  one-idea  politicians  with 
State  institutions  and  property  brought  on  the 
war ;  and  now  that  it  is  concluded,  they  con- 
tinue their  agitations  in  the  same  mischievous 
spirit.  In  obedience  to  the  teachings  of  the 
"higher-law'  'doctrines,  they  postpone  all  con- 
siderations to  the  realization  of  a  legalized, 
equality  of  races.  Time  was  when  the  highest 
law  which  the  good  citizen  could  recognize  in- 
volved obedience  to  the  paramount  law  of  his 
country.  But  with  the  class  of  politicians  under 
notice  that  notion  has  long  been  discarded  as 
an  antiquated  error. 

It  matters  not  that  their  principles  were  re- 


pudiated by  all  statesmen  of  both  parties  in  the 
country.  It  matters  not  that  this  Government 
was  made  by  and  for  the  white  race;  that  the 
States  reserved  the  right  of  making  their  local 
laws;  and  that  the  Union  could  not  otherwise 
have  been  formed.  It  matters  not  that  a  million 
of  lives  have  been  sacrificed  in  the  efl*(?rt  to  re- 
duce their  pernicious  theories  to  practice.  Still 
they  falter  not  in  the  contest;  still  they  hugi.o 
their  bosoms  the  phantom  of  negro  equality ; 
still  they  claim  for  one  section  the  right  to  con- 
trol the  local  afPaii-s  of  others.  They  hold  that 
the  white  and  black  race  are  equal.  This  they 
maintain  involves  and  demands  social  equality; 
that  negroes  should  be  received  on  an  equality 
in  white  families,  should  be  admitted  to  the 
same  tables  at  hotels,  should  be  permitted  to 
occupy  the  same  scats  in  railroad  cars  and  the 
same  fjews  in  churches;  that  they  should  be 
allowed  to  hold  offices,  to  sit  on  juries,  to  vote, 
to  be  eligible  to  seats  in  the  State  and  national 
Legislatures,  and  to  be  judges,  or  to  make  and 
expound  laws  for  the  governmentof  white  men. 
Their  children  are  to  attend  the  same  schools 
with  white  children,  and  to  sit  side  l)y  side  with 
them.  Following  close  upon  this  vvill,  of  course, 
be  marriages  ])etween  the  races,  when,  accord- 
ing to  these  philanthropic  theorists,  the  preju- 
dices of  caste  will  at  length  have  been  overcome, 
and  the  negro,  with  the  privilege  of  free  mis- 
cegenation accorded  him,  will  be  in  the  enjoy- 
ment of  his  true  status. 

To  future  generations  it  will  be  a  marvel  in 
the  history  of  our  times,  that  a  party  whose 
tenets  were  such  wild  ravings  and  frightful 
dreams  as  these  should  be  permitted,  in  their 
supjDort,  to  urge  the  country  into  the  hugest  and 
most  destructive  of  civil  wars,  and  should,  when 
war  was  inaugui-ated,  be  permitted  to  shape  its 
policy  in  furtherance  of  their  peculiar  ends. 
For  the  full  realization  of  their  plans,  they  are 
ready  to  sacrifice  not  only  our  priceless  system 
of  government,  but  even  our  social  superiority 
itself. 

We  have  to  remember,  on  the  other  Land, 
that  negro  equality  does  not  exist  in  nature. 
The  African  is  without  a  history.  He  has  never 
shown  himself  capable  of  self-government  by 
the  creation  of  a  single  independent  State  pos- 
sessing the  attributes  which  challenge  the  re- 
spect of  others.  The  past  is  silent  of  any  negro 
people  who  possessed  military  and. civil  organ- 
ization, who  cultivated  the  arts  at  home,  or 
conducted  a  regular  commerce  with  their  neigh- 
bors. No  African  general  has  marched  south 
of  the  desert,  from  the  waters  of  the  Nile  to  the 
Niger  and  Senegal,  to  unite  by  conquest  the 
scattered  territories  of  barbarous  ti-ibes  into  one 
great  and  homogeneous  kingdom.  No  Moses, 
Solon,  Lyenrgus,  or  Alfred,  has  left  them  a 
code  of  wise  and  salutary  laws.  They  have  had 
no  builder  of  cities ;  they  have  no  represent- 
atives in  the  arts,  in  science,  or  in  literature ; 
they  have  been  without  even  a  monument,  an 
alphabet,  or  a  hieroglyphic. 

Civilization  among  the  whites  has,  indeed, 
been  a  thing  of  progress ;  but  that  progress  has 
been  steady  and  sure.  When  Julius  Cassar 
landed  in  Britain  he  found  the  Britons  savages, 
painted  wai'riors.  Four  hundred  years  after, 
Hengist  and  Horsa  made  a  lodgment  upon  the 
island,  and  their  Saxon  followers  laid  the  foun- 
dation of  English  civilization.  And  let  it  be 
remembered  that  this  was  by  no  means  the  com- 
mencement of  civilization.  Before  this,  Cicero, 
in  the  midst  of  an  intelligence  transmitted  from 
northern  Africa  to  Greece,  and  from  Greece 
to  Rome,  had  electrified  the  Roman  Senate 
with  his  eloquence  and  Cato  had  dignified  it 
with  his  justice.  Long  before  this  Plato  had 
taught  his  divine  philosophy,  and  Homer  had 
published  his  immortal  song,  in  that  immortal 
language,  too,  in  which  St.  Paul  gave  his  re- 
ligion to  the  world.  The  African  was  yet  not 
so  far  away  in  his  Libyan  home  but  he  might 
have  heard  the  clinking  of  the  hammers  upon 
the  walls  of  Alexandria,  as  they  rose  in  arch- 
itectural beauty  and  commercial  grandeur  at 
the  mouth  of  the  Nile,  or  of  Thebes,  with  her 
hundred  gates,  higher  up.  He  might  have  heai:d 
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of  the  pj'ramids,  those  vast  structures  which 
have  excited  the  wonder  of  the  centuries  which 
have  rolled  over  them  since  their  erection  by 
the  Ptolemies.  But  the  negro  is  to  this  day,  iu 
Africa,  a  savage  and  a  cannibal. 

It  is  impossible  that  two  distinct  races  should 
exist  hajMTiouiously  in  the  same  country,  on  the 
same  footing  of  equality  by  the  law.  The  re- 
sult must  be  a  disgusting  and  deteriorating  ad- 
mixture of  races,  such  as  is  presented  in  the 
Spanish  States  of  America  by  the  crossing  of 
the  Castilian  with  the  Aztec  and  the  negro. 
The  prejudice  of  color  is  one  of  those  facts 
implanted  by  Providence  for  wise  piu'poses. 
Among  others  it  is  doubtless  for  the  purpose  of 
preserving  a  race  homogeneous,  which  is  the 
source  of  its  true  strength  and  permanent  im- 
provement. Physiologists  instruct  us  that  a 
race  may  be  improved  by  the  union  of  valuable 
qualities  among  the  same  race  or  others  of  sim- 
ilar characteristics,  but  not  by  the  indiscrimi- 
nate amalgamation  of  superior  with  greatly  in- 
ferior races.  It  is  the  homogeneous  races  which 
have  controlled  the  world.  The  Jew,  though 
without  a  country  and  everywhere  the  object  of 
prejudice,  yet  maintains  his  physical  and  men- 
tal excellence  even  to  the  present  day ;  and  it 
is  because  he  intermarries  chiefly  with  his  own 
race.  The  Anglo-Saxon,  the  dominant  and  most 
advanced  in  civilization  upon  the  globe,  owes 
its  superiority  to  its  homogeneity  or  alliance  with 
others  of  kindred  excellence. 

We  have,  then,  to  insist  npon  it  that  this 
Government  was  made  for  the  white  race.  It 
is  our  mission  to  maintain  it.  Negro  suffrage 
and  equality  are  incompatible  with  that  mis- 
sion. We  must  make  our  own  laws  and  shape 
our  own  destiny.  Negro  suffrage  will,  in  its 
tendency,  force  down  the  Anglo-Saxon  to  the 
negro  level,  and  result  inevitably  in  amalga- 
mation and  deterioration  of  our  race.  The 
proud  spirit  of  our  people  will  revolt  at  such 
certain  degradation,  while  American  women, 
the  models  of  beauty  and  superiority,  will  in- 
dignantly execrate  the  men  who  advise  and 
dictate  the  policy. 

The  pictures  of  negro  suffering  in  the  South, 
as  a  consequence  of  the  disorganization  of  so- 
ciety, are  calculated  to  touch  the  hearts  of  all 
not  utterly  callous  to  human  afiBiction.  These 
cannot  be  fairly  charged  upon  the  former  mas- 
ters of  the  blacks,  because  the  latter  are  mostly 
as  destitute,  save  in  the  naked  proprietorship 
of  the  soil,  as  their  former  slaves.  The  con- 
dition of  the  southern  negi'o  is  indeed  such  as 
strongly  to  appeal  to  our  symjjathies.  What, 
with  deep  concern  we  may  inquire,  is  to  be- 
come of  him?  It  is  certain  that  no  scheme  of 
philanthropy  can  be  considered  successful,  or 
even  justifiable,  that,  under  pretense  of  better- 
ing the  condition  of  a  race,  removes  the  same 
from  a  competence  to  a  state  of  destitution  and 
death. 

It  requires  no  great  prescience  to  predict 
what,  as  a  result  of  the  destruction  of  the  labor 
system  of  the  South,  must  be  the  fate  of  the 
negro.  This  is  already  foreshadowed  in  cer- 
tain facts  gathered  from  the  statistics  of  north- 
ern cities.  It  thus  appears  that,  with  every 
advantage  of  procuring  a  livelihood  possessed 
by  the  white  inhabitants  of  New  York  and  Bos- 
ton, and  with  laws  which,  in  the  sense  of  his 
peculiar  friends,  eminently  favor  him,  his  num- 
bers have  not  increased  in  those  localities,  but 
show  a  remarkable  diminution.  It  is  also  a 
fact  equally  well  established,  that  the  mortality 
among  this  people  in  the  South  during  the  war 
has  been  beyond  example,  even  in  those  dis- 
tricts from  which  slavery  has  been  expelled  by 
the  advance  of  our  armies.  Thus  it  is  demon- 
strated that  when  left  to  their  own  control  the 
colored  population  lack  the  qualities  requisite 
to  a  provision  for  their  own  subsistence  and  the 
raising  of  families.  The  history  of  San  Do- 
mingo and  Jamaica,  after  their  emancipation, 
teaches  a  fruitful  yet  melancholy  lesson  of  this 
truth.  Thus  the  doom  of  the  negro  is  written 
with  that  of  the  American  Indian,  in  rapid  and 
sure  extinction ;  and  when  the  future  historian 
shall  inquire  into  the  cause  of  his  decay,  and 


shall  find  it  in  the  misguided  efforts  of  his 
friends,  he  will  ask  the  significant  question, 
whether  it  would  not  have  been  true  benevo- 
lence to  i^ermit  him  to  continue  to  live  under  a 
gradual  emancipation  than  not  to  live  at  all. 

The  southern  people  as  a  result  of  the  war 
have  lost  their  property  in  slaves.  Their  rights 
as  political  communities  are,  however,  in  other 
respects  unimpaired.  They  are  entitled  to  con- 
tinue State  governments — have  the  exclusive 
right  to  determine  what  classes  of  their  popu- 
lation shall  be  entitled  to  vote,  and  their  Rep- 
resentatives have  the  same  right  as  others  to 
seats  upon  this  floor.  Their  admission  as  such 
cannot  rightfully  be  denied  them. 

Mr.  Lincoln,  in  April,  1861,  and  afterward 
in  February,  1863,  sjDeaking  through  Mr.  Sew- 
ard, the  present  as  well  as  the  then  Secretary 
of  State,  to  the  Government  of  France  and  to 
the  world,  declared : 

"That  there  is  not  even  a  pretext  for  the  complaint 
that  the  disaffected  States  are  to  be  conquered  by  the 
United  States  if  the  revolution  fail,  forthe  rights  of  the 
States  and  the  condition  ofevery  human  beinginthem 
will  remain  subject  to  exactly  the  same  lav/s  and  forms 
of  administration,  whether  the  revolution  shall  suc- 
ceedorfail.  In  the  one  case  the  States  would  be  fede- 
rally connected  with  the  new  confederacy,  in  the  other 
they  would  as  now  be  members  of  the  United  States ; 
but  their  constitutions  and  laws,  customs,  habits,  and 
institutions  iu  either  will  remain  the  same."  *  * 
*  *  "That  the  Congress  of  the  United  States 
furnishes  a  constitutional  forum  for  debates  between 
the  alienated  parties.  Senators  and  Representatives 
from  the  loyal  portion  of  the  people  are  there  already, 
fully  empowered  to  confer,  and  seats  also  are  vacant 
and  inviting  Senators  and  Representatives  of  the 
discontented  party  who  may  be  constitutionally  sent 
there  from  the  States  involved  in  the  insurrection." 

President  Johnson  in  his  message  maintains 
without  reserve  that — 

"  The  amendment  to  the  Constitution  being  adopted, 
it  would  remain  for  the  States  whose  powers  have 
been  so  long  in  abeyance  to  resume  their  places  in  the 
two  branches  of  the  national  Legislature,  and  thereby 
complete  the  work  of  restoration." 

The  Democracy  stand  by  the  President  in 
his  effort  to  "comi")lete  the  work  of  restora- 
tion," and  congratulate  the  country  that  there 
is  a  firm,  strong  hand  upon  the  helm,  and  a  clear 
eye  which  looks  out  upon  the  darkness,  and 
which  no  order  of  any  caucus  can  turn  from  the 
polar  star  that  guides  his  course. 

We  have  subdued  the  rebel  armies  which 
were  the  first  obstacle  to  the  restoration  of  the 
Union.  But  the  work  is  not  done.  It  is  nat- 
ural that  disaffection  should  exist  to  some  ex- 
tent in  the  southern  mind  to  the  Government 
of  the  victors.  Unless  by  timely  clemency  and 
the  liberal  pardon  of  offenders  with  a  general 
amnesty  at  an  early  day  this  feeling  can  be  eradi- 
cated, the  Union  will  be  but  nominal,  and  can 
only  be  maintained  by  standing  armies  and  gar- 
risoned towns.  That  apparatus,  the  privation 
of  personal  liberty  and  the  rights  of  full  citizen- 
ship, which  are  so  offensive  to  freemen,  and 
which  have  distinguished  Russia,  Austria,  and 
Venice,  will  have  to  be  maintained,  and  if  main- 
tained for  any  great  length  of  time  will  pass  by 
easy  transition  into  imperialism  and  over  the 
whole  land. 

Mr.  Speaker,  I  have  but  a  word  to  add  con- 
cerning the  relation  of  the  General  Government 
to  the  States,  and  of  the  States  to  one  another. 
I  have  listened  with  respect  and  attention  to 
the  principles  of  international  law  as  they  have 
been  discussed  with  rare  ability  by  the  distin- 
guished gentlemen  on  the  other  sidfe  of  the 
House,  but  I  think  they  have  failed  to  prove 
out  of  Grotius  and  Vattel  and  Puffendorf  that 
America  has  no  laws,  no  Constitution,  and  no 
Union  among  her  great  sisterhood  of  States. 
We  must  not  forget  that  we  are  considering  a 
question  purely  of  internal  administration,  which 
must  be  settled  solely  by  the  municipal  laws  of 
our  own  country,  and  not  by  the  laws  of  na- 
tions. The  question  before  us  is,  what  are 
the  rights  and  obligations  of  our  own  citizens 
toward  their  own  Government  in  time  of  peace? 
and  not,  what  are  the  relative  duties  of  two 
foreign  countries  in  time  of  open  and  flagrant 
war?  The  law  of  nations  takes  no  cognizance 
of  that  which  is  done  in  time  of  peace  by  a 
single  Government  with  its  own  people. 

It  is  true  that  where  a  people  divide,  and  the 


parties  become  hostile  to  one  another  and  take 
up  arms  and  thus  make  a  civil  war,  the  common, 
humanity  of  the  world  will  insist  that  the  con- 
test between  them,  as  long  as  it  continues  to  be 
a  military  contest,  shall  be  carried  on  according 
to  the  ru)es  and  principles  which  apply  to  sepa- 
rate belligerent  nations. 

I  maintain  that  when  the  rebellion  was  sup- 
pressed the  law  resumed  its  authority.  The 
law  was  suspended  during  the  rebellion  because 
it  could  not  be  executed ;  but  it  was  not  repealed, 
destroyed,  or  abolished.  If  the  sovereign  whose 
power  has  been  opposed  by  an  insurgent  force 
is  an  absolute  despot,  he  may  wreak  his  venge- 
ance at  will,  as  Russia  did  upon  Poland  and 
Austria  upon  Hungary.  If  he  is  a  limited 
monarch,  he  must  govern  after  a  rebellion  as 
he  did  before,  according  to  the  laws  of  the 
realm.  If  the  armed  opposition  was  made 
against  a  constitutional  rejjublic,  it  is  absurd 
to  say  that  the  officers  or  legislators  of  the 
Government  have  acquired  from  the  rebellion 
a  power  which  the  constitution  did  not  give 
them.  It  is  equally  absurd  to  say  that  the 
laws  were  abolished  by  the  very  war  which  was 
waged  for  their  preservation.  We  must  remem- 
ber that  this  Government  has  not  been  revolu- 
tionized by  the  southern  rebellion,  and  I  deny 
that  it  has  added  one  particle  to  the  power  of 
any  man  who  holds  oSice  under  the  United 
States. 

I  believe  most  devoutly  in  the  Constitution 
framed  by  the  fathers  of  the  Republic,  and  in 
that  Union  which  was  the  result  of  the  Consti- 
tution. I  have  no  faith  in  any  other  mode  of 
bringing  the  States  together.  We  must  still 
look  to  that  Constitution  and  the  laws*for  a 
justification  of  all  we  do,  and  every  citizen  may 
still  plead  that  he  owes  no  obedience  to  mere 
arbitrary  power  because  there  is  no  arbitrary 
j)ower  in  existence. 

I  happen  to  represent  a  region  of  country 
which  was  once  in  rebellion  against  the  U.iited 
States.  The  insurrection  was  put  down  by 
superior  military  force.  In  those  days,  under 
the  lead  of  Washington  and  tiamilton,  the  mon- 
strous doctrine  that  as  a  conquered  people  they 
and  their  children  had  no  rights  under  the  Con- 
stitution was  never  thought  of.  They  submit- 
ted to  the  law  and  the  law  protected  them. 

The  people  of  the  South  have  submitted  to 
the  authority  and  Government  of  the  United 
States.  What  is  that  Government  ?  The  Con- 
stitution and  laws.  But  our  radical  friends  say 
their  submission  was  made  to  the  will  of  the 
dominant  party  in  this  House  and  the  Senate. 

Did  secession  destroy  the  Union  ?  Certainly 
not,  for  secession  was  a  nullity.  Did  the  war 
which  we  carried  onto  enforce  the  laws  destroy 
the  obligation  of  the  laws?  A  secessionist 
might  say  so,  but  in  the  eyes  of  a  Union  man 
there  can  be  nothing  more  absurd  or  disloyal. 
Where,  then,  is  the  authority  to  govern  without 
law  ?  It  will  not  be  pretended  that  there  is  a 
divine  right.  We  must  come  back,  then,  to  the 
fundamental  law,  which  is  the  true  source  of  all 
power,  and  the  true  standard  of  duty  for  all  the 
people  who  are  tinder  our  jurisdiction. 

The  committee  on  reconstruction  has  pro- 
posed an  amendment  to  the  Constitution  exclud- 
ing from  the  basis  of  represcntatioii  all  persons 
denied  the  franchise'on  account  of  race  or  color. 
This  proposition  strikes  at  the  Constitution  in  it* 
most  vital  particular,  and  has  many  advocates 
without  much  consideration.  The  whole  ques- 
tion of  representation  was  settled  by  our  fathers 
with  great  difficulty,  after  a  most  careful  and 
matured  deliberation.  It  is  unwise  to  disturb 
it.  The  policy  of  amendment  once  introduced 
will  not  stop  with  curtailing  the  representation 
of  the  southern  States.  Under  the  Constitu- 
tion all  legislative  powers  consist  of  a  Senate 
and  House  of  Representatives,  the  legislative 
powers  of  the  Senate  being  equal  to  that  of  the 
House.  In  addition  to  this  the  Senate  is  a  part 
of  the  treaty-making  and  appointing  power.  If 
it  is  intended  that  representation  shall  be  based 
upon  numbers,  then  we  must  remodel  that  part 
of  the  Constitution  which  gives  to  New  England 
and  sereral  of  the  new  States  a  voice  so  largely 
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disproportionate  to  their  population.  The  six 
Now  England  States,  witha  population  less  than 
New  York,  and  but  little  greater  than  Pennsyl- 
vania, have  twelve  Senators,  while  each  of  the 
latter  have  but  two.  V/ith  this  disproportion- 
ate power  New  England  has  shaped  the  policy 
of  the  Government  to  her  own  advantage,  in 
the  navigation  laws,  in  the  fisheries,  and  in 
the  protective  policy.  The  great  agricultural 
interests  of  the  country,  andespecialiy  of  those 
States  situate  in  the  valley  of  the  J^fississippi 
and  around  the  Gulf  of  Mexico,  have  been 
tolled  by  her  for  more  than  fifty  years.  The 
instincts  of  empire  stimulated  by  the  example 
of  amendment  will  arouse  this  interest  to  cir- 
cumscribe a  power  so  full  of  exaction  and  pro- 
hibition. Such  reform  would  readily  commend 
itself  to  the  judgment  as  well  as  the  passions 
of  men,  and  soon  become  an  element  of  party 
warfare.  Be  careful,  then,  how  you  lay  the 
hand  of  innovation  on  this  part  of  the  Consti- 
tution. 

The  idea  of  a  certain  class  of  politicians,  of 
confiscating  the  lands  of  the  South  and  parcel- 
ing them  out  among  negroes  and  adventurers, 
has  for  its  object  the  extermination  of  the  pres- 
ent generation  of  southern  v/hites,  and  shows 
the  barbarous  animus  of  that  most  impractica- 
ble party.  They  would  adopt  that  same  policy 
of  irritation  vv^hich  was  attempted  by  Elizabeth 
and  James  in  Ireland,  and  which  has  been 
fruitful  only  of  heart-burning  and  discontent  to 
the  present  hour. 

It  is  not  the  policy  of  the  Government  to 
keep  it  pressed  upon  the  minds  of  the  South 
that  they  are  subject  to  a  galling  yoke.  Neither 
is  it  right.  The  people  of  the  South  when  they 
have"once  given  in  their  adhesion  to  the  Gov- 
ernment are  as  much  freemen,  as  much  en- 
titled to  protection  in  the  rights  of  self-govern- 
ment, as  any  portion  of  the  North.  There  is 
a  broad  distinction  between  power  and  light, 
and  while  the  Government  possesses  the  power 
she  should  exercise  it  in  subordination  to  those 
great  principles  of  democracy  and  republican- 
■  ism  which  constitute  the  basis  of  our  system. 
It  is  a  plain  violation  of  these  to  force  upon  the 
South  any  modification  of  her  social  condition, 
any  political  status  not  sanctioned  by  her  peo- 
ple through  their  law-making  assemblies. 

Such  a  policy  may  drive  a  people  to  despair, 
may  prepare  the  fuel  for  lighting  anew  the 
flames  of  insurrection;  but  will  never  generate 
love  for  the  Government  which  thus  seeks  to 
oi^press  them.  True  statesmanship  will  not 
attempt  to  succeed  by  such  means.  A  strict 
regard  for  justice,  abatement  of  extreme  pre- 
tensions ;  a  steady  effort  to  show  the  South  that 
the  war  was  not  waged  out  of  hatred  to  her  peo- 
ple, but  only  for  the  preservation  of  the  na- 
tional territory  unfractured ;  a  careful  regard 
for  her  interests  in  common  v/ith  those  of  the 
other  States,  these,  I  believe,  are  the  only 
means  which  will  ever  succeed  in  obliterating 
the  silent  but  corroding  memories  of  errors, 
wrongs,  and  sufferings;  of  effacing  the  deep 
scars  of  civil  bloodshed  and  warming  the  es- 
tranged l\earts  of  our  countrymen  toward  a  com- 
mon Government  once  more.  The  expressed 
desire  of  the  South,  if  conquered,  to  belong  to 
a  strong  Government,  and  her  readiness  to  re- 
sent the  imagined  injury  inflicted  upon  her  by 
the  neutrality  of  the  European  Powers,  should 
be  wisely  taken  advantage  of  to  revive  and  rivet 
the  Union  feeling. 

We  ask  indemnity  from  England  for  the  rav- 
ages of  anglo-rebel  cruisers.  We  protest  against 
the  establishment  of  a  monarchy  on  the  ruins  of 
the  Mexican  republic,  and  we  are  anxious  to 
preserve  the  national  faith  and  lessen  the  evils 
of  a  redundant  currency.  A  cordial  reunion  of 
the  States  will  do  more  to  settle  our  foreign 
complications  than  "an  army  with  banners." 
It  would  stimulate  a  revival  of  our  industrial 
pursuits  and  divert  into  new  channels  a  portion 
of  our  paper  issues.  It  would  encourage  a 
speedy  and  active  cultivation  of  the  lands  of  the 
South,  add  largely  to  the  public  revenue,  and 
increabe  the  basis  of  security  for  the  payment 
of  the  public  debt.  Who  can  hesitate  to  coop- 
erate for  such  a  purpose — to  restore  the  UuioQ, 


to  reunite  a  people,  to  reestablish  an  empire  of 
free  Commt)n\vealths,  and  make  it  irresistible 
and  imperishable?  And  yet  the  caucus  of  the 
dominant  party  originated  the  joint  resolution 
and  the  committee  of  fifteen,  to  which  is  com- 
mitted without  debate  whatever  relates  imme- 
diately or  remotely  to  the  restoration  of  the 
Union.  A  policy  thus  struck  out  in  advance 
of  the  message  has  forestalled  the  action  of 
Congress  and  virtually  notified  the  President 
that  the  "information  ofthe  state  of  the  Union" 
which  the  Constitution  requires  him  to  give  is 
immaterial  and  disregarded.  It  presumed  the 
States  in  which  insurrection  lately  prevailed  to 
be  no  States,  and,  as  a  consequence,  that  all  his 
acts  looking  to  their  restoration  were  simple 
usurpations. 

In  the  rise  and  progress  of  this  war  we  have 
seen  a  frightful  disjjlay  of  the  wild  and  reckless 
passions  of  our  nature,  manifesting  itself  in  jjro- 
scription,  confiscation,  and  an  utter  disregard 
ofthe  rights  of  person  and  property,  of  free- 
dom of  speech  and  publication,  and  of  trial  by 
jury.  If  we  look  back  to  the  instructive  records 
of  that  Commonwealth  which  was  the  greatest 
which  preceded  our  own,  we  find  that  when 
once  a  faction  which  dominated  resorted  to  pro- 
scription and  the  gratification  of  malignant 
passion  this  was  the  natural  excuse  for  the 
op230site  faction,  on  succeeding  to  power,  of 
retaliating  the  same  abuses.  Sylla  was  the 
leader  in  this  sanguinary  policy.  Then  it  was 
freely  resorted  to  by  Marius  and  by  Cinna.  Even 
Cicero,  with  all  his  high-toned  principles,  de- 
scended to  this  abuse  in  the  punishment,  with- 
out law,  of  the  Catilinian  conspirators.  A 
reaction  was  the  natural  consequence.  The  in- 
fliction of  punishment  contrary  to  law  excited 
a  sympathy  with  the  vicious,  and  Cicero  him- 
self was  soon  a  sufferer  by  the  same  code.  The 
event  proved  the  wisdom  of  Julius  Cffisar,  who 
in  the  Senate  counseled  moderation  as  at  all 
times  the  true  policy.  It  does  not  detract  from 
the  value  of  Caesar's  counsel  that  he  was  him- 
self assassinated  in  turn — for  corruption  had 
become  too  general  and  deep  seated  to  admit  of 
any  but  a  forcible  remedy — and  that  through 
such  a  horrible  highway  of  blood  the  republic 
became  merged  in  the  empire.  May  we  not 
ask,  do  these  extra-constitutional  and  unlawful 
acts  upon  the  part  of  our  rulers  mark  the  steps 
of  a  like  progress  ou  our  part  toward  the  repose 
of  absolutism? 

Would  it  not  be  far  better  in  this  condition 
of  things  to  repeal  this  sv/eeping  and  revolu- 
tionary confiscation  law?  For,  what  is  the  end 
and  object  of  that  act?  If  it  is  a  punishment, 
then  I  am  fortified  by  the  opinion  of  Montes- 
quieu, that  all  such  punishments  are  unwise. 
The  following  is  the  language  which  he  uses  in 
his  Spirit  of  Laws: 

"As  soon  as  a  republic  has  compassed  the  destruc- 
tion of  tliose  wlio  wanted  to  subvert  it,  there  should 
be  an  end  of  examples,  punishments,  and  even  of 
rewards. 

"  Great  punishments,  and  consequently  groat 
changes,  cannot  take  place  without  investing  some 
citizens  with  too  groat  a  power.  It  is  therefore  more 
advisable  in  this  case  to  exceed  in  lenity  than  in  se- 
verity; to  banish  but  few  rather  than  many;  and  to 
leave  them  their  estates  rather  than  to  make  a  great 
number  uf  confiscations.  Under  pretense  of  reveng- 
ing the  republic's  cause,  the  avengers  would  establish 
tyranny.  The  business  is  not  to  destroy  the  rebel,  but 
the  rebellion.  They  ought  to  return  as  quick  as  pos- 
sible into  the  usual  track  of  government,  in  which 
every  one  is  protected  by  the  laws,  and  no  one  op- 
pressed." 

We  must  remember  that  in  the  struggle 
through  which  we  have  passed  a  million  of  our 
people  have  been  slain,  and  among  others  the 
Washingtons,Marshalls,  and  Monroes ;  and  that 
Virginia  has  been  desolated  and  dismembered. 
It  was  this  same  Virginia  that,  in  the  struggle 
of  1776,  marched  to  the  relief  of  Massachusetts. 
In  that  eventful  conflict  she  was  to  Massachu- 
setts as  the  shield  of  Achilles  to  the  Greeks. 
She  furnished  the  author  of  the  Declaration 
and  the  leader  of  the  continental  army  which 
carried  the  Revolution  to  success,  and  after- 
ward the  statesmen  who  laid  the  foundation 
ofthe  Government. 

The  Republican  party  has  accomplished  its 
mission,  which  was  the  abolition  of  slavery. 
For  the  rest  there  is  no  longer  any  bond  of 


union  among  its  members.  The  numerous 
propositions  to  amend  the  Constitution  are  imt 
the  signals  of  distress,  while  the  despairing  cry 
is  heard  from  every  portal.  The  Democracy 
have  no  changes  to  make.  Their  principles 
are  identical  with  the  prosperity  of  the  country, 
and  are  as  perpetual  as  the  Government  itself. 
They  have  only  to  adhere  to  those  principles, 
in  the  breadth  and  vigor  with  which  they  were 
thus  announced  in  Mr.  Jefferson's  inaugural: 
"Equal  and  exact  justice  to  all  men,- of  whatever 
state  or  persuasion,  religious  or  political ;  peace, 
commerce,  and  honest  iiiendship  with  all  nations, 
entangling  alliances  with  none;  the  support  of  the 
State  governments  in  all  their  riglits,  as  the  most 
competent  administrators  of  our  domestic  concerns, 
and  the  surest  bulwarks  against  anti-republican  tend- 
encies; the  preservation  of  the  General  Government 
in  its  whole  constitutional  vigor,  as  the  sheet-anchor 
of  our  peace  at  home  and  safety  abroad;  a  jealous 
care  of  the  rights  of  election  by  the  people,  a  mild 
and  safe  corrcctiveof  abuses  which  arc  lopped  by  the 
sword  of  revolution,  when  peaceable  remedies  are 
unprovided;  absolute  acquiescence  in  the  decisions 
of  the  majority,  the  vital  principle  of  republics,  from 
which  is  no  appeal  but  to  force,  the  vital  principle 
and  immediate  parent  of  despotism;  a  well-disci- 
plined militia,  our  best  reliance  in  peace,  and  for  tho 
first  moments  of  war,  till  regulars  may  relieve  them; 
the  supremacy  of  the  civil  over  the  military  author- 
ity; economy  in  the  public  expense,  that  labor  may 
be  lightly  burdened ;  the  honest  payment  of  our  debts, 
and  sacred  preservation  of  the  public  faith  ;  encour- 
agement of  agriculture,  and  of  commerce  as  its  hand- 
maid; the  diffusion  of  information,  and  arraignment 
of  all  abuses  at  the  bar  ofthe  public  reason;  freedom 
of  religion,  freedom  of  the.press,  and  freedom  of  per- 
son, under  the  protection  of  the  habeas  corpus;  and 
trial  by  juries  impartially  selected." 

These,  Mr.  Speaker,  are  the  immutable  prin- 
ciples of  eternal  justice,  and  must  be  recog- 
nized as  the  governing  law  of  our  race.  The 
disorganization  of  society  induced  by  the  late 
struggle,  and  the  demoralizing  spirit  of  plun- 
der which  is  abroad  in  the  land,  may  for  a  time 
retard  their  adoption,  but  their  full  and  general 
recognition  cannot  long  be  delayed.  In  the 
language  of  Henry  Clay,  "truth  is  inevitable 
and  public  justice  certain." 

In  restoring  to  order  the  scattered  parts  of 
a  Government  and  people  returning  to  peace 
after  a  terrible  civil  war,  the  principles  of  jus- 
tice must  be  preserved.  With  a  just  sense  of 
right,  and  with  comprehensive  view,  we  must 
not  only  forget  the  past,  but  we  must,  by  an 
equal  distribution  of  the  benefits  as  well  as  the 
burdens  of  Government,  make  it  the  interest 
of  all  sections  to  uphold  and  defend  it.  Such 
interest  is  the  great  regulating  principle,  the 
true  bond  of  Union  ;  the  cohesive  power  that 
holds  Governments  together,  and  makes  a  na- 
tion truly  great  and  prosperous.  For  a  time  the 
southern  States  may  be  denied  the  privileges 
of  a  reunion,  and  of  a  representation  on  this 
floor ;  the  writ  of  habeas  corpus  may  be  sus- 
pended;  arbitrary  arrests  may  be  renewed  ;  mil- 
itary commissions  continued  ;  and  the  cry  of  an 
unbridled  fanaticism  heard  over  the  voice  of 
struggling  justice  ;  but  so  certainly  as  the  waters 
find  their  level,  or  the  magnet  points  to  the 
pole,  will  that  spirit  of  liberty  and  independence 
which  the  Almighty  blew  into  our  nostrils  with 
the  breath  of  life  conduct  our  principles  to  final 
triumph. 

Mr.  TAYLOR.  Mr.  Speaker,  I  desire  to  urge 
a  few  objections  to  the  bill  now  before  us,  which 
I  deem  pertinent,  and  which  I  think  should  have 
some  influence  in  the  final  action  of  this  House. 
It  is  a  measure  intended  to  affect  specially  and 
beneficially  a  large  number  of  our  people,  and 
will,  in  its  operations,  concern  and  affectimme- 
diately  and  remotely  the  whole  community. 
Before  proceeding  further,  I  will  here  state  that 
my  remarks  will  be  upon  the  bill  as  it  came  from 
the  Senate.  A  few  amendments  have  been  re- 
ported by  the  committee  which  do  not  materi- 
ally change  any  of  its  features,  or  involve  any 
principle  in  it,  but  have  reference  mainly  to 
detail. 

In  opposing  this  bill,  I  want  it  distinctly  un- 
derstood that  it  is  not  because  I  think  the  Gen- 
eral Governmen1»6hould  not,  and  ought  not,  to 
render  a  certain  amount  of  aid  and  assistance 
to  the  unfortunate  class  which  the  friends  of 
this  bill  propose  to  render.  It  is  because,  to  my 
mind,  the  object  attempted  to  be  reached  is 
sought  for  in  a  most  extravagant  and  loose  way, 
and  because  I  think  the  same  result  can  be  at- 
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tained  with  as  much  certainty,  and  be  as  effect- 
ive in  a  more  direct  and  economical  manner. 
That  this  helpless  class  of  persons  need,  for  a 
time  at  least,  the  sure  and  protecting  aid  of  the 
General  Government,  and  not  be  left  to  the  ill- 
advised  and  fitful  efforts  of  the  well-intentioned, 
benevolence  of  individuals,  no  one,  it  seems  to 
me,  can  for  a  moment  doubt. 

At  the  last  session  of  the  Thirty-Eighth  Con- 
gress a  bill  was  passed  creating  the  present 
Freedmen'  s  Bureau.  At  that  time  the  military, 
to  whom  were  intrusted  the  care  and  j^rotection 
of  the  freedmen,  were  so  actively  engaged  in 
their  operations  in  the  field  that  but  little  time 
could  be  devoted  to  the  interest  of  the  freed- 
men ;  hence  a  necessity  arose  for  the  bureau. 

But  a  great  change  has  taken  place  since  that 
time.  Peace  now,  through  the  well-directed 
efforts  of  our  able  and  patriotic  leaders,  per- 
vades the  whole  land,  and  the  military  is  now 
in  a  condition  to  assume  the  charge  which  it 
was  advisable  a  year  ago  to  relieve  it  from. 

My  first  objection  to  this  bill  is,  that  it  pro- 
poses to  enlarge  the  pov/ers  of  the  bureau,  and 
to  extend  the  theater  of  its  operations ;  and  why 
these  increased  powers  I  am  at  a  loss  to  under- 
stand. 

In  neither  the  reports  of  General  Grant  nor 
General  Howard  do  I  find  that  it  is  asked ;  and 
the  imi^ression  made  upon  my  mind  from  a  care- 
ful reading  of  those  able  reports  was  that  if 
_  any  further  legislation  were  needed  on  this  sub- 
'  ject  it  should  have  been  to  contract  its  powers, 
and  not  to  increase  them. 

The  first  section  of  this  bill  proposes  to  ex- 
tend the  jurisdiction  of  the  Bureau  of  Freedmen 
in  all  parts  of  the  United  States,  which  is  to  be 
interpreted  to  mean,  as  I  take  it  from  what  fol- 
lows, that  tlie  President  may  divide  the  whole 
United  States  into  twelve  districts,  and  ap- 
point assistant  commissioners  for  such  districts, 
and  agents  in  every  county  and  parish  in  the 
country. 

The  explanation  which  will  be  given  to  this 
provision  by  the  friends  of  this  measure  I  sup- 
pose will  be  that  it  was  necessary  to  make  the 
act  general,  that  the  operations  of  the  bureau 
might  be  extended  into  the  States  of  Delaware, 
Maryland,  Kentucky,  and  Missouri,  or  parts  of 
them.  If  that  be  the  explanation,  why  not  limit 
the  operations  of  the  bureau  to  the  eleven  re- 
bellious States  and  the  States  named?  I  do  not 
suppose  that  it  will  be  claimed  that  there  is  a 
necessity  for  extending  the  operations  of  the 
bureau  beyond  the  States  which  I  have  named, 
nor  do  I  suppose  that  it  is  so  intended;  yet  at  the 
discretion  of  the  President,  in  addition  to  the 
Commissioners  and  assistant  commissioners, 
two  thousand  and  sixty-four  agents  and  four 
thousand  one  hundred  and  twenty-eight  clerks, 
may  be  appointed  at  an  expense  of  §8,0-10,600 
to  the  Government.  Such  a  thing  I  can  hardly 
think  is  contemplated  at  this  time,  nor  can  I 
believe  that  it  would  be  permitted  by  the  pres- 
ent Executive. 

But  as  the  bureau  is  continued  indefinitely, 
or  until  otherwise  pi'ovided  by  law,  an  unscru- 
pulous President,  for  party  purposes,  has  it  in 
his  power  at  any  time  to  pension  on  the  Gov- 
el-nment  this  large  number  of  persons  at  the 
expense  of  the  nation. 

This,  Mr.  Speaker,  whatever  others  may 
think  of  it,  I  denominate  loose  legislation. 

Mr.  Speaker,  this  act  discriminates  and  favors 
one  class  at  the  expense  of  another ;  or  in  other 
words,  its  benefits  and  immunities  are  special, 
and  not  general. 

The  Freedmen' s  Bureau  was  established  os- 
tensibly for  the  aid  and  protection  of  refugees 
and  freedmen.  At  the  time  the  bureau  was 
created  there  was  a  large  class  of  refugees,  or 
persons,  both  white  and  black,  who  were  very 
properly  denominated  refugees;  persons  who 
had  escaped  and  broke  through  the  enemy's 
lines  into  our  own  for  safety.  But  now,  since 
the  war  has  ceased,  the  term  "refugees"  ceases 
to  describe  any  class  of  persons  among  us.  That 
class  of  persons  which  the  word  refugees  was 
descriptive  of  have  now  returned  to  theirhomes ; 
and  the  great  change  wrought  by  the  termina- 
tion of  the  war  in  the  circumstances  and  con- 


dition of  that  class  of  persons  leaves  the  name 
refugee  without  a  meaning,  as  in  its  original 
application,  therefore  obsolete  and  inapplica- 
ble in  describing  any  class  of  persons  now  hav- 
ing a  habitation  within  the  United  States. 

Now,  according  to  my  understanding  of  the 
meaning  of  the  name  refugee  as  it  is  used  in 
the  bill  creating  the  bureau  and  the  bill  now 
before  us,  the  present  proposed  legislation  is 
solely  and  entirely  for  the  freedmen,  and  to  the 
exclusion  of  all  other  persons,  whether  white  or 
black,  be  their  circumstances  what  they  may. 

This,  sir,  is  what  I  call  class  legislation — 
legislation  for  a  particular  class  of  the  ))lacks  to 
'^the  exclusion  of  all  whites,  and  all  blacks  who 
in  being  deprived  of  the  benefits  and  immuni- 
ties extended  by  this  bill  will  have  cause  to  think 
it  a  misfortune  to  have  been  free. 

Such  partial  legislation,  Mr.  Speal^er,  cannot 
be  lasting  ;  it  seems  to  me  to  be  in  opposition 
to  the  plain  spirit  pervading  nearly  every  sec- 
tion of  the  Constitution  that  congressional  legis- 
lation should  in  its  operation  altect  all  alike. 

No  special  and  discriminating  legi-slation  that 
I  am  aware  of  has  yet  in  this  Republic  stood 
the  test  of  time,  nor  do  I  believe  that  it  ought 
or  will ;  and  I  warn  the  gentlemen  in  their  zeal 
to  elevate  and  ameliorate  the  condition  of  the 
freedmen  not  to  allow  this  bill  to  pass  regard- 
less of  the  great  principle,  equality  before  the 
law,  about  which  so  much  has  been  said  during 
the  past  four  years. 

In  iny  opinion  if  they  do,  the  aid  which  they 
will  render  can  only  be  temporary  and  not  per- 
manent, and  in  the  reaction  which  is  sure  to  fol- 
lov.',  the  injury  and  harm  which  will  fall  upon 
the  head  of  the  poor  black  will  be  greater  than 
the  present  and  temporary  good  afforded. 

It  is  said  that  it  is  a  characteristic  of  zealots 
and  fanatics  to  carry  things  to  extremes.  Many 
persons  in  our  community  have  been  proclaim- 
ing equality  before  the  law  so  long,  taking  their 
te.xt  from  the  institution  of  slavery,  that  now 
there  is  an  02')portunity  to  establish  so  desirable 
a  principle  in  our  Government,  that  perhaps  it 
would  be  well  to  stop  and  consider  whether  or 
not  by  passing  this  bill  in  its  present  shajsc  we 
shall  not  overleap  the  mark  and  land  on  the 
other  side,  and  before  we  are  aware  of  it,  not 
have  the  freedmen  equal  before  the  lav/,  but 
superior. 

It  seems  to  me,  Mr.  Speaker,  that  this  idea  is 
worthy  of  some  consideration,  and  I  commend 
it  to  those  who  are  really  desirous  of  benefiting 
the  freedmen  permanently  and  substantial]}'. 

Now,  Mr.  Speaker,  I  desire  to  call  the  atten- 
tion of  the  House  to  the  cost  of  this  bureau  for 
one  year.  In  doing  so  I  will  first  show  what  it 
might  cost  if  the  President  should  in  his  dis- 
cretion use  to  the  full  limit  the  authority  and 
power  given  him  by  the  provisions  of  this  bill. 

The  bill  provides  in  its  first  section  tliat  the 
President  may  divide  the  section  of  country 
containing  refugees  and  freedmen  into  districts, 
each  containing  one  or  more  States,  not  to  ex- 
ceed twelve  in  number.  Under  this  wide  and 
comprehensive  discretion  I  see  no  difficulty  in 
the  way  of  the  President  dividing  the  whole 
United  States  into  twelve  districts. 

Again,  in  the  second  section  it  is  provided: 

That  the  Commissioner,  with  the  approval  of  the 
President,  may  divide  each  district  into  a  number  of 
sub-districts  not  to  exceed  the  number  of  counties  or 
parishes  in  such  district,  .and  shall  assign  to  each  sub- 
district  at  least  one  agent,  who  shall  receive  a  salary 
not  exceeding  .'ifl,500;  and  each  agent  of  a  sub-district 
may  employ  two  clerks  of  the  lirst  class. 

Now,  supposing  the  President  should,  in  the 
exercise  of  his  discretion  given  to  him  by  this 
bill,  appoint  all  the  ofiicers  that  the  bill  will 
allow  him  to  appoint  and  from  civil  life,  the  fol- 
lowing will  show  the  cost  to  which  the  Govern- 
ment would  be  subjected : 

Salary  of  Commissioner  for  one  year ^3,000 

Salary  of  twelve  assistant  commissioners  for 

one  year 30,000 

Salary  of  clerks  to  Commissioner  for  one 

y?ar 15,300 

Salary  of  clerks  to  assistant  commissioners 

for  one  year.... 91.200 

Salary  of  agents  in  2,064  counties 3.096,000 

Salary  of  clerks  to  agents 4,953,600 


Total  salaries  alone $8,189,100 


Statement  of  salaries  of  Commissioner ,  assistant  commis' 
sioners,  agents,  and  clerks. 

Commissioner $3,000 

Assistant  commissioners 30,000 

Agents,  free  States 1,329,000 

Agents,  former  slave  States < 1,767,000 

Agents'  clerks,  free  States 2,126,409 

Agents'  clerks,  foi-mer  slave  States 2,827,200 

Commissioner's  clerks 15,300 

Assistant  commissioners'  clerks 91,200 


Total  salaries S8,189,100 
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Now,  sir,  there  have  been  about  three  million 
five  hundred  thousand  slaves  liberated  by  the 
amendment  to  the  Constitution  ;  say  that  one 
tenth  of  the  whole  number,  which  I  think  a 
small  estimate,  should  require  aid  in  the  way 
of  clothing,  food,  medicines,  and  transporta- 
tion, at  a  cost  of  fifty  dollars  per  head. 

This  would  increase  the  expense $17,500,000 

Add  tothistheestimateof  General  Howard 
for  the  following  expenditures  for  the 
fiscal  year  commencing  January  1, 1866: 

For  stationery  and  printing 63.000 

For  quarters  and  fuel 15.900 

For  school  superintendents 21.000 

Sites  for  .school-houses  and  asylums 3,000,000 

Telegraphing 18,000 

And  we  have  a  grand  total  of. $26,807,000 


I  have  no  idea  that  it  is  coutemplated  for  a 
moment  to  extend  the  operations  of  the  bureau 
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over  the  whole  United  States,  but  think  I  have 
shown  conclusively  that  it  mightbe  so  extended. 

I  can  see  no  necessity  for  such  an  unlimited 
discretion,  and  when  there  is  no  necessity  be- 
yond that  which  is  required  to  accomplish  and 
carry  out  the  object  sought  for,  it  seems  to  me 
that  it  would  be  wise  to  withhold  it. 

But  to  show  the  cost  or  proximate  cost  of  the 
bureau  for  one  year,  conhning  its  operations  to 
the  hitherto  slave  States,  we  have  only  to  deduct 
from  the  above  grand  total  the  salaries  of  agents 
and  their  clerks  in  the  nineteen  free  States, 
$3,455,400,  and  the  cost  will  be  $25,351,000. 
That  it  is  intended  to  put  the  bureau  in  full 
oi^erationin  every  county  and  pai-ish  of  the  hith- 
erto slave  States,  including  Delaware,  Mary- 
land, Kentucky,  and  Missouri,  I  have  not  the 
least  doubt,  nor  have  I  any  doubt  bat  that  it  is 
intended  to  extend  it  into  parts  of  some  of  the 
border  States. 

NoWj'sir,  I  do  not  think  that  I  can  be  charged 
with  having  over-estiinated  the  expense  of-  the 
bureau;  on  the  contrary,  I  have  rather  under 
than  overrcstimated  its  cost,  and  have  left  out  of 
the  calculation  many  costly  items  which,  upon 
a  closer  analysis,  will  be  found  incident  to  a  full 
development  of  the  plan  of  the  Freedmen's 
Bureau : 

Section  four  provides : 

That  the  President  is  authorized  to  reserve  from 
sale  orfi'omsottl(.'ment,undcrtLiohomeste;id  and  pre- 
emption laws,  and  to  set  apart  for  the  use  oitrcedmcii 
and  loj'al  refugees,  male  or  I'cmalc,  unoccupied  pub- 
lic lands  in  Florida,  Mississippi,  Alabama,  Ivouisiana, 
and  Arkansas,  not  exceeding  in  all  three  million  acres 
of  good  land. 

Now,  Mr.  Speaker,  I  should  like  to  know  the 
necessity  of  setting  ajoart  tkree  million  acres  of 
land  for  the  exclusive  use  of  the  freedmen  in 
the  particular  States  named. 

We  have  in  the  southern  States  about  thirty 
million  acres  of  unoccuj^ied  public  lands.  'Why 
not  then,  Mr.  Speaker,  throw  these  public  lands 
open  to  all  loyal  citizens,  under  the  preemption 
and  homestead  laws,  and  if  necessary' to  restrict 
the  quantity  to  forty  acres,  do  so?  And  if  the 
freedmen  or  any  other  loyal  citizen  desire  to 
become  freeholders,  give  them  the  opportunity ; 
and  if  the  costs  of  entering  such  lands  be  too 
much,  which  I  believe  is  ten  dollars,  then  re- 
duce it,  or  make  no  charge  at  all.  I  believe 
that  it  would  be  to  the  pecuniary  advantage  of 
the  Government  to  give  these  lands  to  parties 
who  would  reclaim  and  improve  them  rather 
than  they  should  remain  unoccu^Jied  and  a 
waste. 

I  believe  that  it  is  the  true  policy  of  the  Gov- 
ernment to  encourage  emigration  to  the  south- 
ern States  and  the  speedy  settlement  of  these 
lands.  Their  enhanced  value  by  improvement 
would  give  to  the  Government  a  revenue  from 
taxation  in  a  very  short  time  more  than  sufli- 
cient  to  pay  their  first  cost  and  the  expense  of 
bringing  them  into  market. 

This  plan,  it  seems  to  me,  v/ould  be  more 
equitable  and  less  objectionable,  on  the  ground 
of  special  legislation,  than  that  suggested  by  the 
bill.  It  certainly  would  afford  all  who  were 
disposed  to  avail  themselves  of  the  liberal  pro- 
visions of  the  homestead  act — a  home  by  taking 
the  trouble  to  enter  the  land  and  expending 
the  labor  necessary  to  comply  with  the  require- 
ments of  the  act. 

Again,  section  six  provides : 

That  the  Commissioner,  under  the  direction  of  the 
President,  is  hereby  empowered  to  purchase  or  rent 
such  tracts  of  land  in  the  several  districts  aforesaid  as 
may  be  necessary  to  provide  fortheindigentrefugees 
and  freedmen  dependent  upon  the  Government  for 
support. 

This  provision,  Mr.  Speaker,  is  too  plain  to 
need  comment.  Section  four  provides  for  the 
setting  apart  three  million  acres  of  land  for  the 
freedmen,  yet  the  framers  of  this  bill,  seemingly 
in  doulit  as  to  whether  thi'ee  million  acres  will 
be  sufficient,  ask  that  the  Commissioner,  under 
the  direction  of  the  President,  may  purchase, 
without  limit  other  than  his  own  judgment,  ad- 
ditional land.  I  do  not  know  how  this  propo- 
sition will  strike  others,  but  to  my  mind  it  seems 
•singular  that  the  Government,  being  in  posses- 
sion of  from  twenty- five  to  thirty  million  acres 
of  unoccupied  lands  in  the  southern  States, 
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should  be  asked,  without  limit  as  to  quantity  or 
value,  to  purchase  additional  lands. 

What  additional  expense  the  Govermentwill 
be  put  to  in  the  purchase  or  renting  of  lands- 
will  be  left  entirely  to  the  Commissioner,  and 
what  that  may  be  is  a  matter  of  speculation. 
But  judging  from  the  appropriation  which  he 
asks  for  the  purchase  of  sites  for  school-houses 
and  asylums,  $3,000,000,  one  might  reason- 
ably suppose  that  it  would  be  a  pretty  large 
sxim. 

Section  five  provides  for  the  confirming  of 
the  possession  of  the  freedmen  for  three  years- 
in  the  occupancy  of  the  lands  upon  which  they 
were  settled  pursuant  to  General  Sherman's 
special  order,  dated  January  10,  1865. 

That  General  Sherman  had  a  right  to  settle 
the  freedmen  on  these  abandoned  lands  at  the 
time  he  did  so  I  have  no  doubt.  They  were  held 
by  military  power,  and  the  laws  of  war  justified 
him  in  setting  them  apart  for  the  safety  of 
those  who  claimed  and  were  entitled  to  his  pro- 
tection. Hisauthority  being  one  origiiuiting  out 
of  the  condition  of  things  occasioned  by  a  state 
of  war,  in  my  judgment  ceased  after  its  termi- 
nation, and  the  control  which  he  assumed  over 
civil  affairs,  and  which  he  was  justified  in  as- 
suming during  the  war,  lapsed  back  to  the 
legall}'  constituted  civil  authorities  at  its  close. 

It  seems  to  me  a  montrositj',  that  a  Govern- 
ment which  is  instituted  for  the  protection  of 
persons  in  the  possession  and  enjoyment  of 
their  property  should  be  despoiled  of  it,  and 
that  it  should  be  given  to  others  without  the 
slightest  consideration.  Neither  municipal  nor 
international  law  will  justify  such  an  assump- 
tion, and  to  my  mind  such  legislation  can  only 
lead  to  vexatious  litigation,  and  with  but  one 
end — a  judicial  decision  that  the  law  is  uncon- 
stitutional and  of  no  effect. 

And  I  submit  whether  or  not  it  would  not  be 
wise  in  Congress  to  remove  the  freedmen  to 
some  of  the  unoccupied  lands,  where  they  would 
have  an  undisputed  title  to  their  homesteads, 
and  prove  in  the  end  to  be  to  their  very  best 
interest. 

Having  shown  what  seems  to  me  objection- 
able features  in  this  bill,  I  submit  to  this  House 
whether  the  end  which  it  aims  to  accomplish 
cannot  be  obtained  just  as  surely,  and  with  as 
great  a  degree  of  certainty,  in  another  way,  and 
with  a  great  saving  to  the  Treasury. 

General  Grant,  in  his  report  of  December  18, 
says  in  substance  that  it  will  be  necessary  to 
keep  garrisons  in  the  States  latel}'  in  rebetlion 
until  such  time  as  labor  returns  to  its  proper 
channels  and  civil  authority  is  fully  established. 
That  being  the  case,  why  cannot  the  aid  and 
protection  rendered  through  the  Freedmen' s 
Bureau  be  rendered  through  this  channel?  As 
it  is,  the  bureau  depends  entirely  upon  the 
military  to  make  its  authority  effective. 

A  well-established  military  garrison  has  all 
the  appliances  at  hand  to  aid  the  destitute  freed- 
men, women,  and  children,  and  the  force  to  pro- 
tect them.  What  more  is  needed?  The  fore- 
going conforms  with  General  Grant's  view,  that 
there  is  no  necessity  of  the  expense  of  a  sepa- 
rate organization.  He  says,  in  concluding  the 
report  before  alluded  to,  that — 

"  The  Preedmen's  Bureau  being  separated  frofn  the 
military  establishment  of  the  country  requires  all  the 
expense  of  a  separate  organization.  One  does  not 
neecss.irily  know  what  the  other  is  doing,  or  what 
orders  they  are  acting  under.  It  seems  to  me  that 
this  could  be  corrected  by  regarding  every  officer  on 
duty  with  troops  in  the  southern  States  as  an  agent 
of  the  Freedmen 's  Bureau,  and  then  have  all  orders 
from  the  head  of  the  burcauscntthrough  department 
commanders.  This  would  create  a  responsibility  that 
would  secure  uniformity  of  action  throughout  all  the 
South,  would  insure  the  orders  and  instructions  from 
the  head  of  the  bureau  being  curried  out,  and  would 
relieve  from  duty  and  pay  alargeuumberof  employes 
of  the  Government." 

This  to  my  mind  is  conclusive  that  the  Fi-eed- 
men's  Bureau,  with  its  elaborate  and  expensive 
organization,  is  not  needed;  that  all  tl; at  can 
be  done  for  the  freedmen  by  that  institution  can 
be  done  through  the  military  garrisons  that  ai-e 
now  established  throughout  the  South  with 
equal  certainty  and  effect,  and  a  saving  to  the 
Government  of  millions  of  dollars. 

I  desire  to  call  the  attention  of  the  House 


to  a  remark  contained  on  page  13  of  General 
Howard's  report.     He  says: 

"My  objection  to  the  system  I  have  been  obliged  to 
adopt  lias  been  its  tendency  to  check  individuality, 
not  sufiicicnCly  encouraging  self-depeudcucy." 

This  is  truly  a  grave  and  fierious  objection, 
and  one  that  should  engage  the  attention  of  the 
friends  of  the  freedmen.  Too  much  can  be 
done  as  well  as  not  enough.  By  doing  too  much 
you  prolong  his  dependence  and  encourage  idle- 
ness; and  v/hen  you  withdraw  the  aid  and  sup- 
port of  the  Government  you  vv-ill  leave  him  in  a 
worse  condition  than  when  you  found  him. 

In  conclusion,  permit  me  to  say  tluit  I  have 
criticised  what  I  conceive  to  be  imperfections 
in  this  bill  with  no  unfriendly  feeling  toward 
the  freedmen.  I  think  they  need  and  should 
have  the  fostering  care  of  the  Government  to 
a  reasoiuible  extent,  and  that  I  tliink  they  can 
have  and  should  have  through  the  military,  and 
the  Government  be  relieved  from  the  expense 
and  cost  of  sustaining  two  organizations  to  per- 
form the  office  which  one 'can  as  effectually  and 
thoroughly  perform  as  the  two. 

Mr.  DdNNELLY  obtained  the  floor. 

MESSAGE  FROM  THE  SENATE. 
A  message  was  received  fronvthe  Senate,  by 
Mr.  McDonald,  its  Chief  Clerk,  announcing 
that  the  Senate  had  passed  a  joint  resolution 
(S.  No.  25)  tendering  the  thanks  of  Congress 
to  Vice  Admiral  David  G.  Farragut,  and  to  the 
officers,  petty  officers,  seamen,  and  marines 
under  his  command,  for  gallantry  and  good 
conduct  in  the  action  in  Mobile  bay  on  the  5th 
August,  1804  ;  in  which  he  was  directed  to  ask 
the  concurrence  of  the  House. 

I'TLOTS  IN  GOVEllNMENT  EMPLOY. 

Mr.  KEllll.  Mr.  Speaker,  I  hope  the  gen- 
tleman from  Minnesota  [Mr.  Donxei.ly]  will 
give  me  the  floor  a  few  moments  before  he  com- 
mences his  remarks  on  the  pending  bill. 

Mr.  DONNELLY.  If  it  does  not  come  out 
of  my  time  I  will  do  so  with  pleasure. 

Mr.  KElili.  Mr.  Speaker,  on  the  IGth  day 
of  December  last  I  had  the  honor  to  submit  the 
following  resolution,  which  was  referred  to  the 
Committee  on  Naval  Afi'airs : 

Bcsolved,  That  the  Committee  on  Naval  Affairs, 
when  appointed,  be  instructed  to  inquire  into  the 
.iusticeand  expediency  of  providing  by  law  that  all 
pilots  engaged  in  the  gunboat  or  other  naval  ^service 
of  the  Government  during  the  late  war,  shall  bo 
deemed  to  have  been  officers  within  the  terms  of  tho 
rules  and  regulations  of  the  service  on  that  subject, 
and  entitled  to  the  same  extra  pay  and  rations  as 
other  ottieers  in  the  same  service  whose  monthly  com- 
pensation was  the  same;  and  that  the  said  committco 
report  by  bill  or  otherv/ise. 

On  the  18th  instant  that  committee,  by  Mr. 
Daulikg,  submitted  the  following  report;  which 
was  laid  on  the  table,  and  ordered  to  be  printed : 

That  any  further  or  new  legislation  on  the  subject' 
is  inexpedient. 

The  coniHiittce  find  on  investigation  that  a  very 
large  proportion  of  the  persons  intended  to  be  bene- 
fited by  further  legislation  were,  and  .ire  now,  living 
in  the  States  lately  in  rebellion,  were  prior  to  tiip  lata 
war  engaged  in  piloliug  vessels  in  ihe  civil  t;er\'icc  in 
those  States,  and  v/erc  in  many  instances  forced  into 
the  sex'vicc  of  piloting  the  war  vessels  of  the  United 
States  against  their  wishes,  aithougli  they  were  gen- 
erally out  of  employment.  The  committee  also  find 
that  it  is  not  just  or  expedient  to  class  such  persons 
with  those  oilicersof  tho  Navy  v/hovoluDteered  their 
services  in  behalf  of  the  Government,  and  they  sub- 
mit that  if  there  are  any  exceptions  to  the  rule  above, 
stated,  such  eases  can  only  be  reached  by  special  legis- 
lation. 

The  committee  also  find  that  all  persons  employed 
in  the  service  specified  in  the  resolution  have  been  aa 
well  paid  by  the  Government  as  they  were  before  or 
have  been  since  in  the  civil  service;  and  that  so  far 
from  havingbecninjuriously  afi'ectedby  the  war,  their 
business  was  generally  increased,  and  jn  many  in- 
stances they  have  been  materially  benefited. 

My  present  purpose  is  to  ask  the  favor  of  the 
House  to  take  that  resolution  and  report  from 
the  table,  and  commit  them  to  the  Committee 
on  Military  Affairs  for  further  consideration. 
And  before  the  motion  is  put,  I  beg  the  indul- 
gence of  the  House  while  I  submit  a  few  re- 
marks explanatory  of  my  reason  for  makingit. 
I  will  not  for  a  moment  believethatthe  Com- 
mittee on  Naval  Affairs  would  intentionally  do 
the  slightest  injustice  to  the  class  of  persons 
referred  to  in  my  resolution.  But  their  report 
must  have  been  made  upon  an  entire  misappre- 
hension of  facts,  for,  in  my  judgment,  it  doea 


546 


THE  CONGEESSIONAL  GLOBE. 


January  31, 


very  great  injustice  to  the  class  named,  besides 
denying  to  them  what  I  conceive  to  be  an 
abvious  right. 

The  Navy  Department,  some  time  in  July, 
1865,  in  reference  to  the  gunboat  service  on  our 
western  rivers,  directed  that  officers  should  be 
allowed  one  month's  leave  for  each  year  of  ser- 
vice, and  it  was  the  expectation  of  the  pilots 
engaged  in  that  service  that  they  would  be 
treated  as  officers,  and  receive  the  benefit  of 
the  same  leave.  But  the  law  was  otherwise  con- 
strued by  the  Secretary  of  the  Navy,  and  I  do 
not  now  question  the  legal  j^ropriety  of  that 
decision.  The  pilots,  however,  appeal  to  the 
Government  to  be  placed  upon  as  favorable  a 
footing  in  that  one  respect  as  other  officers  in 
the  same  service. 

The  kind  of  service  rendered  by  them  was 
fully  as  onerous,  important,  and  responsible  as 
that  2Derformed  by  any  officers  of  subordinate 
ranks  in  the  western  naval  service.  Their  ca- 
pacity to  render  that  service  with  efficiency  and 
safety  to  the  Government  was  the  result  of  long 
years  of  patient  labor  and  observation.  It  was 
not  acquired  in  a  day,  and  in  the  conduct  of  the 
vast  commerce  of  the  western  rivers,  piloting 
is  justly  esteemed  a  calling  of  great  importance 
and  respectability.  It  will  surely  not  be  pre- 
tended that  they  were  subjected  to  any  less  dan- 
ger in  the  discharge  of  their  important  duties 
than  the  officers  of  the  boats  they  were  j^iloting. 
They  were  exposed,  in  a  greater  degree,  than 
any  officer  of  the  boats  to  the  deadly  aim  of 
the  rebel  sharpshooters  who  infested  the  banks 
of  the  rivers  they  were  piloting.  They  were 
liable  at  almost  any  moment  to  become  the 
victims  of  unseen  enemies.  Their  positions 
denied  them  the  ability  or  right  to  guard  their 
own  safety,  and  compelled  them  to  be  mindful 
only  of  the  security  of  their  vessels  against  the 
dangers  of  the  rivers,  and  often  under  circum- 
stances demanding  the  very  highest  degree  of 
self-possession  and  bravery. 

They  received  for  their  services  $250  per 
month,  and  rations  worth  thirty  cents  per  day. 
It  cost  them  but  little  if  any  less  than  one  dol- 
lar per  day  to  live.  In  the  merchant  service, 
I  am  informed  by  several  pilots  of  the  highest 
credibility,  they  could  at  the  same  time  have 
gotten  from  $500  to  $750  per  month,  -with 
boarding.  These  facts  alone  sufficiently  explain 
any  reluctance  tliat  aay  of  them  may  have  man- 
ifested to  leaving  the  merchant  service  for  the 
naval  service.  But  a  large  majority  of  them 
entered  the  latter  service  voluntarily,  and  con- 
tinued in  it  until  the  close  of  the  war.  They 
will  certainly  learn  with  surprise,  "that  so  far 
from  having  been  injuriously  affected  by  the 
war,  their  business  was  generally  increased, .and 
in  many  instances  they  have  been  materially 
benefited." 

But  I  should  not  have  felt  disposed  to  ask  any 
further  attention  to  this  subject  now  if  it  were 
not  made  my  duty  to  do  so  by  the  reflection 
which  is  contained  in  the  report  of  the  commit- 
tee against  the  loyalty  and  patriotism  of  the 
pilots.  I  respectfully  but  earnestly  protest  that 
the  remarks  of  the  committee  do  them  great 
wrong  in  these  particulars.  If  they  have  any 
foundation  in  fact  to  sustain  them,  they  must 
rest  upon  the  merest  individual  instances,  and 
certainly  do  not  justify  reflections  affecting  so 
injuriously  a  whole  class.  So  far  as  I  know  the 
pilots  to  be  benefited  by  the  desired  legislation 
m  this  case,  not  one  of  them  resides  in  a  State 
lately  in  rebellion.  And  as  to  the  pilots  as  a 
class,  I  esteem  it  alike  a  pleasure  and  a  duty  to 
assure  the  House,  upon  my  general  knowledge 
of  their  character,  derived  from  a  long  residence 
near  the  falls  of  the  Ohio  river,  that  there  can- 
not b'e  found  in  the  country  any  class  of  men 
more  unequivocally  loyal,  patriotic,  and  gallant 
in  their  fidelity  to  our  country  and  Government. 
As  a  fitting  and  somewhat  authoritative  answer 
to  these  reflections  of  the  honorable  committee, 
I  ask  attention  to  the  opinion  of  Rear  Admiral 
David  p.  Porter,  as  I  read  it  from  the  report  of 
that  officer  to  the  Secretary  of  tlie  Navy,  under 
date  of  April  14,  1864,  at  page  522  of  Message 
and  Documents,  Navy  Department,  1864-65: 
.  There  ia  a  elass  of  men  who  have  during  this  war 


shown  a  good  deal  of  bravery  and  patriotism,  and 
who  have  seldom  met  with  any  notice  from  those 
whose  duty  it  is  to  report  such  matters.  I  speak  of 
the  pilots  on  the  western  waters.  "Without  any  hope 
of  future  reward,  through  fame  or  in  a  pecuniary 
way,  they  enter  into  the  business  of  piloting  the  trans- 
ports through  dangers  that  would  make  a  faint- 
hearted man  quail.  Occupying  the  most  exposed  po- 
sitions, a  fair  mark  for  a  sharpshooter,  they  are  con- 
tinually fired  at,  and  often  hit,  without  so  much  as 
a  mention  being  made  of  their  gallantry.  On  this 
expedition  they  have  been  much  exposed,  and  have 
shown  greatgallantryin  managing  their  vessels  while 
under  lire  in  this,  to  them,  unknown  river.  I  beg  leave 
to  pay  this  small  tribute  to  their  bravery  and  zeal, 
and  I  must  say,  as  a  class,  I  never  knew  a  braver  set 
of  men." 

This  report  Avas  written  iipon  the  flag-ship 
Cricket,  Mississippi  squadron,  off  Grand  Ecore, 
Louisiana. 

I  now  move  the  reference  to  the  Committee 
on  Military  Affairs. 

No  objection  being  made,  leave  was  granted, 
and  the  report  was  taken  from  the  table,  and 
referred  to  the  Committee  on  Military  Affairs. 
CONTESTED  SEAT. 

Mr.  BROOKS.  I  rise  to  a  question  of  priv- 
ilege. I  ask  that  the  papers  now  in  possession 
of  the  Clerk  relating  to  the  contested  case  of 
Dodge  vs.  Brooks  be  ordered  to  be  printed. 

The  SPEAKER.  The  committee  has  power 
to  order  them  printed.  They  will  be  taken  from 
the  files  of  the  Clerk  and  referred  to  the  Com- 
mittee of  Elections. 

CLEMENT  REEVES. 

Mr.  NICHOLSON,  by  unanimous  consent, 
submitted  the  following  resolution  ;  v/hich  was 
read,  considered,  and  agreed  to  : 

Resolved.  That  the  Secretary  of  War  be,  and  is 
hereby,  instructed  to  communicate  to  this  House  any 
information  in  his  possession  relative  to  the  seizure 
of  a  certain  piece  of  land  on  the  Delaware  river,  near 
Delaware  City,  Newcastle  county,  in  the  State  of  Del- 
aware, theproperty  of  Clement  Reeves,  and  the  erec- 
tion thereon  of  fortifications;  whether  the  same  is 
still  held,  and  whether  the  said  Clement  Reeves  has 
received  any  and  what  compensation  for  such  seizure 
and  occupation. 

HOLDING  AN  EVENING  SESSION. 

Mr.  WILLIAMS.  I  move  to  reconsider  the 
vote  by  which  the  House  ordered  an  evening 
session  to  be  held  to-night. 

The  SPEAKER.  The  Chair  may  be  permit- 
ted to  say  that  such  a  reconsideration  could 
hardly  be  regarded  as  keeping  good  faith  to  the 
House,  and  to  those  members  who  have  lett  the 
Hall  with  the  express  understanding  that  there 
will  be  an  evening  session.  The  Chair  is  in- 
formed that  there  are  several  gentlemen  who 
desire  to  speak  to-night. 

Mr.  WILLIAMS.  My  understanding  is  dif- 
ferent from  that  expressed  by  the  Chair,  and 
therefore  it  was  that  I  submitted  the  motion  to 
reconsider. 

Mr.  HUBBELL,  of  Ohio.  As  the  Chair  has 
remarked  that  it  would  hardly  be  keeping  good 
faith  toward  members  for  the  House  now  to  re- 
consider the  order  for  an  evening  session,  I  de- 
sire to  make  a  suggestion  on  the  question  of  good 
faith.  The  House  orders  an  evening  session  ; 
yet  when  the  evening  comes  there  is  nobody 
here  but  the  pages  and  a  few  gentlemen,  gener- 
ally those  who  desire  to  speak.  Now,  I  would 
like  to  ask  the  Chair  if  that  is  keeping  good  faith 
on  the  part  of  members  toward  those  who  may 
have  consented  to  occupy  the  evening  rather 
than  the  day  time  for  their  own  speaking. 

The  SPEAKER.  Thegentleman  from  Ohio 
[Mr.  Hubbell]  obtained  the  floor  on  Saturday 
last,  but  declined  to  speak  then.  The  Chair  has 
positive  information  that  the  gentleman  from 
Pennsylvania,  [Mr.  Kelley,]  and  the  gentle- 
man from  Indiana,  [Mr.  Stillwell,]  desire  to 
speak  this  evening.  And  the  Chair  will,  at  the 
risk  of  the  censure  of  the  House,  decide  that 
the  House  having  by  unanimous  consent  ordered 
that  there  shall  be  an  evening  session,  for  de- 
bate only  upon  the  President's  annual  message, 
when  the  House  shall  be  ready  to  adjourn  this 
afternoon  it  must  be  with  the  view  of  having  a 
session  to-night  at  half  past  seven  o'clock. 

Mr.  BROOKS.  It  is  of  high  importange  that 
A7.em.bers  of  the  House  should  be  educated  to 
the  point  of  remaining  here  until  the  close  of 
the  day'  ?  session.     We  passed  a  law  here  the 


other  day  when  only  six  members  were  present. 
And  I  think  the  best  way  is  to  educate  members 
up  to_  their  duty  of  remaining  here,  and  thereby 
keeping  good  faith  to  the  House  and  the  coun- 
try. 

Mr.  ELIOT.  Is  there  a  quoimm  now  pres- 
ent? 

The  SPEAKER.  There  is  not.  And  the 
Chair  would  hold  that  the  motion  to  reconsider 
would  fail  from  the  want  of  a  quorum. 

Mr.  HUBBELL,  of  Ohio.  The  Chair  ob- 
served a  moment  ago  that  the  gentleman  from 
Ohio — myself— obtained  the  floor  on  Saturday 
last,  but  declined  to  speak  at  that  time.  I  did 
obtain  the  floor,  but  it  was  late  in  the  day's  ses- 
sion ;  and  at  the  request  of  members  I  gave 
way  to  a  motion  to  adjourn.  It  was  not  that  I 
declined  to  speak,  for  I  was  willing  to  go  on ;  but 
I  yielded  the  floor  at  the  request  of  others.  It 
was  no  fault  of  mine  that  I  did  not  speak  then. 
I  am  willing  to  yield  the  floor  to-night  to  the 
gentleman  from  Pennsylvania,  [Mr.  Denison.} 

The  SPEAKER.  That  gentleman  is  not  now 
present.  The  Chair  was  informed  by  the  gen- 
tleman from  Pennsylvania  [Mr.  KelleyJ  that 
he  would  certainly  be  here  this  evening  and  be 
ready  to  speak.  The  Chair  only  desires  to  carry 
out  the  order  of  the  House. 

The  motion  to  reconsider  the  order  of  the 
House  for  an  evening  session  was  not  pressed  to 
a  vote. 

TAX  ON  RAILROAD  COUPONS. 

Mr.  KERR,  by  unanimous  consent,  submit- 
ted the  following  preamble  and  resolution;  which 
were  read,  considered,  and  agreed  to : 

Whereas  the  internal  revenue  law,  as  it  is  now  con- 
strued, requires  all  i-ailroad  companies  to  pay  to  tho 
Government  a  revenue  tax  of  fivepercent.  onallcou- 
pons  duo  from  said  companies  to  the  holders  oftheir 
bonds,  whether  the  comiianies  are  able  to  pay  the 
bonds  themselves  or  not;  and  whereas  it  is  manifestly 
unjust  to  require  the  payment  of  such  tax  when  the 
companies  arc  unable  to  loay  the  coupons  themselves: 
Therefore, 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  consider  the  propriety  of  so  changing 
the  law  as  to  make  such  tax  payable  only  when  tho 
coupons  themselves  are  paid  by  such  companies  to  the 
holders  of  the  same,  and  to  report  by  bill  or  otherwise. 

VV.  G.  RAYMOND  AND  OTHERS. 

Mr.  WINDOM,  by  unanimous  consent,  intro- 
duced a  bill  for  the  relief  of  W.  G.  Raymond, 
and  the  heirs  of  J.  D.  Turner,  deceased;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  of  Claims. 

And  then,  on  motion  of  Mr.  POMEROY,  (at 
four  o'clock  and  twenty-five  minutes  p.  m.,) 
the  House  took  a  recess  until  seven  and  a  half 
o'clock  p.  m. 

EVENING  SESSION. 
The  House  reassembled  at  half  past  seven 
o'clock  p.  m.,  (Mr.  Grinnell  occupying  the 
chair  as  Speaker  pro  tempore^)  and  resumed  as 
in  Committee  of  the  Whole  on  the  state  of  the 
Union  the  consideration  of  the  President's 
annual  message. 

AMENDING  TUB  CONSTITUTION. 

Mr.  DENISON.  Mr.  Chairman,  I  voted  a 
few  days  since  against  a  proposition  to  amend 
the  Constitution  of  the  IJnited  States  in  such 
manner  as  to  prevent  any  State  from  levying 
taxes  to  pay  debts  contracted  in  carrying  on  the 
rebellion  ;  andasmy  vote  was  different  from  that 
of  all  the  Democrats  of  my  own  State,  and  most 
of  the  Democrats  of  the  House,  I  have  desired 
this  opportunity  to  explain,  not  the  vote,  but 
the  reasons  for  the  vote,  as  a  mark  of  respect 
for  the  opinions  of  my  colleagues  and  the  three 
hundred  and  fifty  thousand  Democratic  voters 
in  my  own  State,  whose  interests  and  opinions 
we  are  presumed,  in  some  manner,  to  repre- 
sent ;  and  as  I  intend  to  give  the  same  vote  upon 
some  twenty-five  or  thirty  similar  propositions 
now  pending  before  Congress,  I  shall  explain 
my  views  of  the  power  to  amend  the  Federal 
Constitution  more  fully  on  that  account.  And 
yet  I  am  not  unmindful  of  the  fact  that  one  wlio 
proposes  at  this  day  to  discuss  the  power  to 
amend  tlie  Constitution  must  ajDpear  like  one 
repeating  a  tale  twice  told.  And  I  further 
state  that  I  do  not  speak  for  any  side  of  this 
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House,  nor  any  party  of  men,  not  even  for  my 
own  district,  unless  my  constituents  choose  to 
adopt  what  1  say ;  so  tliat  no  one  is  accountable 
for  such  views  as  I  may  utter  excepting  myself. 

The  proposition  against  which  I  voted  was 
introduced  in  this  House,  and  under  the  pres- 
sure of  the  previous  question  passed  without 
debate,  without  consideration,  and  with  very 
extraordinary  and  indecent  haste,  considering 
the  great  power  v/hich  it  proposes  to  transfer 
from  the  States  to  the  Federal  Government  and 
the  Federal  courts.  Under  this  amendment  the 
Federal  Government  would  have  the  power  and 
the  right  to  inquire  into  the  constitutionality  of 
a  tax  levied  to  repair  a  township  bridge ;  to 
stand  between  the  State  and  its  tax-payer,  and 
superintend  the  collecting  and  disbursing  of  all 
taxes  in  a  State  lest  the  debts  paid  may  have 
been  contracted  in  carrying  on  the  rebellion ; 
for  a  tax  levied  and  collected  for  a  lawful  pur- 
pose might  be  diverted  after  it  had  reached  the 
treasur}'  and  it  would  then  be  a  most  inter- 
esting employment  for  the  Supreme  Court  to 
compel  the  State  to  refund  to  the  citizens  the 
taxes  improperly  collected  or  improperly  paid 
out. 

The  only  good  which  I  can  see  in  this  very 
great  change  in  the  organic  law  of  this  nation, 
is  that  the  Supreme  Court  would  not  be  idle 
for  the  want  of  business,  and  its  judges  would 
not  have  time  to  travel  about  the  country  mak- 
ing speeches  to  the  negroes,  and  in  that  way 
electioneering  for  the  office  of  President.  The 
provision  will  be  found  to  be  impracticable  and 
worthless. 

Nor  would  I  desire  that  the  Federal  Govern- 
ment or  any  State  government  should  assume 
to  pay,  or  levy  taxes  upon  the  citizen  to  pay, 
debts  contracted  in  carrying  on  the  rebellion. 
God  knows  we  have  debts  enough  of  our  own  to 
pay.  Nor  do  I  know  of  but  one  class  of  men 
who  intend  that  the  Federal  Government  shall 
assume  and  pay  the  debts  of  the  confederate  or 
rebel  States,  and  that  embraces  the  extreme 
abolitionists,  or  that  class  of  men  who  claim 
that  such  States  were  alien  enemies,  and  are 
now  conquered  provinces,  for  they  well  know 
that,  as  such,  the  conqueror  takes  the  provinces 
with  their  burdens  upon  them ;  that  if  they  are 
successful  in  thus  holding,  they  must,  according 
to  the  law  of  nations,  pay  their  debts.  And  they 
must  further  know,  that  in  pursuance  of  this 
well-settled  principle  of  international  law.  Great 
Britain  is  even  now  gathering  up  her  accounts 
to  make  a  demand  upon  our  Government  for 
the  jjayment  of  the  debts  of  the  confederacy, 
and  if  the  theory  of  the  Radicals  be  true,  she 
will  make  yon  pay  them.  But  I  am  not  willing 
to  pay  their  debts,  nor  in  favor  of  so  treating 
them  as  to  make  the  Federal  Government  in 
any  manner  liable  for  them.  Nor  is  it  neces- 
sary to  alter  the  Constitution  to  meet  this  end, 
a  remedy  already  being  provided  in  the  Su- 
preme Court  for  the  express  purpose,  and 
which  would  most  assuredly  decide  against  the 
payment  of  any  such  debt. ' 

But,  sir,  I  have  other  reasons  for  my  vote, 
and  to  my  mind  higher  considerations  than  can 
arise  from  taxes  or  debts  in  any  form.  It  will 
be  observed  that  the  proposed  amendment  is 
to  give  the  Federal  Government  the  power  and 
the  right  to  dictate  to  sovereign  States  the  debts 
which  they  shall  not  pay.  This  is  avery  extraor- 
dinary power  to  place  in  the  Federal  Constitu- 
tion, to  compel  States  to  repudiate  debts,  a  course 
which  States,  like  individuals,  are  sufficiently 
prone  to  follow  without  the  excuse  which  you 
propose  to  furnish.  And  this  may  be  the  wrong 
time  to  set  the  example  of  repudiation,  until  we 
see  our  own  vast  debt  provided  for.  More  than 
two  thirds  of  this  House  appear  to  have  no  doubt 
of  the  policy  or  the  power  to  make  so  great  a 
change  in  the  organic  law  of  this  nation.  I 
deny  the  policy,  and  very  much  doubt  the  power, 
even  though  you  hang  upon  your  proposal  the 
odious  words  "rebel  debt. ' '  By  looking  at  our 
files  it  will  be  seen  that  you  have  one  proposi- 
tion to  grant  the  right  of  suffrage  to  certain 
negro  soldiers  who  served  in  the  war,  another 
to_  grant  certain  lands  in  pursuance  of  some 
military  order  of  one  General  Hunter,  another 


that  no  State  shall  make  any  distinction  in  the 
civil  rights  of  persons  residing  therein  on  ac- 
count of  color  or  descent,  and  another  provid- 
ing for  colored  persons  sitting  as  jurors,  and  !■ 
believe  some  twentj^  or  thirty  others. 

There  is  one  peculiarity  which  runs  through 
all  of  these  proposed  amendments,  and  that  is, 
to  add  to  the  powers  delegated  to  the  Federal 
Government,  and  to  that  extent  take  from  the 
reserved  rights  of  the  States. 

These  propositions  have  come  upon  us  with 
such  rapidity  and  profusion  as  to  indicate  that 
Congress  had  no  other  business  to  require  its 
attention ;  and  that  the  people  had  become  so 
weary  of  "the  best  Government  ever  devised 
by  thejvisdom  of  man"  that  they  had  selected 
and  sent  here  the  most  ultra  men  in  the  land  to 
destroy  it  by  usurpations  of  power  under  the 
guise  of  constitutional  ameudnients. 

In  my  judgmeiit,  it  is  a  matter  of  grave  re- 
sponsibility to  make  vital  changes  in  the  organic 
law  of  a  nation,  and  should  not  be  done  except 
upon  the  most  urgent  necessity,  and  upon  points 
wherein  we  have  the  undoubted  right,  and  at  a 
time  when  the  puljlic  mind  is  in  condition  for 
serious  deliberation.  Surely  not  when  one 
third  of  the  States  are  unrepresented  in  Con- 
gress. 

It  becomes  us,  as  we  regard  the  oath  v/hich 
we  have  taken,  to  look  well  at  the  charter  under 
which  we  claim  these  powers,  to  see  if  we  have 
the  right  to  make  these  changes  lest  we  place 
acts  upon  the  record  of  this  nation  which  are 
evidence  of  our  presumption,  as  well  as  our 
imbecility,  wickedness,  and  folly. 

In  order  to  understand  what  powers  are  placed 
under  the  control  of  two  thirds  of  Congress  and 
three  fourths  of  the  States,  it  is  important  to  look 
at  the  condition  of  the  States  and  the  people 
before  the  adoption  of  the  Constitution  of  1789, 
as  v/ell  as  the  Constitution  itself. 

In  looking  at  that  period  in  our  history  as  a 
people,  the  first  important  jjapor  that  we  find 
is  the  Declaration  of  Independence,  standing 
comparatively  alone,  and  marking  the  birth  of 
a  great  nation.  In  that  instrument  we  find 
three  distinct  propositions.  The  first  is,  "that 
all  men  are  created  equal;"  but  they  did  not 
state  that  as  the  reason  for  their  independence, 
or  they  would  have  enunciated  the  fact,  and 
claimed  by  virtue  thereof  the  right  to  be  free; 
nor  did  they  regard  this  abstract  jiroposition 
as  the  basis  of  government,  excepting  so  far  as 
it  a23plicd  to  themselves  and  the  white  people 
whom  they  represented,  for  they  then  had  two 
distinct  races  of  men  in  their  midst  who  were  not 
then,  nor  have  they  since,  been  permitted  to 
realize  the  great  truth  ' '  that  all  men  are  created 
equal."  Neither  the  Indian  nor  the  negro  have 
been  permitted  to  i^articipate  in  the  affairs  of 
this  Government  up  to  this  hour.  The  negro 
was  enslaved  and  the  Indian  has  been  moved 
from  land  to  land,  and  we  appear  to  have  kept 
him  as  an  excuse  for  squandering  millions  of 
money,  which  we  generally  place  in  the  hands 
of  a  well-organized  band  of  thieves,  who  stand 
between  the  Treasury  Department  and  the  In- 
dian ;  and  that  is  a  most  fortunate  tribe  which 
receives  one  tenth  of  the  money  appropriated. 
And  yet  we  continually  hear  repeated  "All  men 
are  created  equal." 

The  country  is  now  filled  with  latter-day  saints, 
who  claim  that  it  has  especial  reference  to  the 
negro,  and  are  willing  to  sacrifice  their  own  Gov- 
ernment and  the  liberties  of  their  own  children 
to  make  it  true.  And  yet  it  would  be  fair  to 
presume  that  the  great  men  who  made  our  sys- 
tem of  government  understood  the  great  truths 
which  they  uttered  and  the  provisions  of  the 
Constitution  which  they  had  established,  and 
were  able  to  apply  them  to  the  ruling  of  the 
people. 

The  second  proposition  in  that  instrument  is 
that  all  just  Governments  are  founded  upon  the 
consent  of  the  governed  ;  and  based  upon  this 
second  proposition,  the  colonies  no  longer  con- 
~senting  to  be  governed  by  Great  Britain  because 
certain'of  their  chartered  rights  as  Englishmen 
had  been  violated  and  disregarded,  the  authors 
of  the  Declaration  jjroclaim  their  third  propo- 
sition,   "that  these  colonies  are,  and  oi  I'ight 


ought  to  be,  free  and  independent  States." 
And  to  maintain  this  conclusion  they  enter  into 
Articles  of  Confederation,  put  their  men  and 
means  in  a  common  fund,  light  the  battles  of 
the  Revolution,  obtain  their  independence,  and 
repudiate  their  debts. 

The  Confederation  was  merely  an  agreement 
between  sovereign  Powers,  and  provided,  in  so 
luany  words,  that  each  State  should  maintain 
its  sovereignty  in  all  respects  wherein  the  power 
had  not  been  delegated  to  the  Confederalion. 
The  independence  thus  acquired  left  each  State 
not  only  free  and  independent  of  Great  Britain, 
butofeachother,  and,assuch,  theyhadarightto 
declare  war,  make  peace,  contract  alliances  with 
any  other  or  foreign  Power  and  do  any  and  all 
things  which  sovereign  Powers  may  do.  And 
it  was  the  representatives  of  these  Powers  that 
made  the  Constitution,  and  they  stated  in  the 
beginning  of  their  labors  the  objects  at  which 
they  aimed.  They  represented  sovereign  Pow- 
ers, and  they  intended  to  relinquish  enough  of 
the  powers  they  represented  to  accomplish  the 
objects  of  the  Federal  Union,  and  no  more.  They 
left  us  a  very  peculiar  system  of  government,  and 
if  sovereignty  means  that  power  over  which 
there  is  no  superior,  whose  decrees  when  made 
are  final,  then  our  whole  system  of  government 
is  made  up  of  local  sovereignties,  each  absolute 
within  its  own  local  jurisdiction,  and  acting  as 
so  many  checks  against  the  flowing  of  power 
into  a  centralized  despotism. 

When  the  people  of  a  township,  a  county,  or 
State,  have  determined  by  ballot  the  choice  of 
officers  to  execute  the  laws  of  each  municipal 
corporation,  they  have  exercised  one  of  the  at- 
tributes of  sovereignty. 

The  States  furnish  the  courts  to  protect  the 
citizen  in  his  I'ights  of  person  and  of  property, 
the  descent  of  estates,  and  regulate  all  of  the 
domestic  relations  of  the  citizen  under  the  Gov- 
ernment. Each  State  is  as  entirely  independent 
of  every  other  State  as  if  it  were  a  foreign  Power, 
and  just  as  independent  of  the  Federal  Govern- 
ment within  the  reserved  jjowers  and  in  all  re- 
spects wherein  the  powers  have  not  been  dele- 
gated in  the  Constitution.  And  the  Federal 
Government  is  as  completely  a  consolidated 
Government  and  as  perfect  a  Union,  within  the 
delegated  powers,  as  it  would  be  if  there  were 
no  State  governments  in  existence ;  and  each  is 
as  completelj' master  of  their  respective  powers 
as  they  would  be  if  the  other  did  not  exist. 

It  is  to  the  Constitution  alone  that  we  must 
look  to  ascertain  what  powers  were  delegated 
and  what  reserved,  and  the  condition  of  the 
reserved  rights,  whether  reserved  absolutely 
to  the  States,  or  whether  the  reserved  rights 
were'  to  be  taken  away  by  the  will  of  any  other 
power  than  the  jDeople  of  the  State  for  whose 
benefit  the  reservation  was  made. 

Any  person  may  invest  a  portion  of  his  estate 
in  the  stock  of  a  bank,  andthus  place  that  much 
of  his  earnings  under  the  control  of  the  majority 
of  the  stockholders  or  directors  of  such  bank, 
but  they  do  not  thereby  get  any  right  to  control 
that  portion  of  his  estate  which  he  retains  ;  that 
part  of  his  property  still  belongs  to  him,  and  is 
under  his  control  as  much  as  if  he  had  no  in- 
terest in  the  bank,  and  he  cannot  be  made  to 
part  with  it  except  with  his  own  free  will.  So 
it  was  competent  for  the  States  when  they  cre- 
ated this  governmental  organization  called  the 
United  States,  by  the  Constitution,  to  delegate 
therein  certain  powers  and  the  right  to  do  cer- 
tain things,  andthus  place thepowers  delegated 
under  the  control  of  the  Federal  majorities,  and 
reserve  certain  other  powers  to  be  controlled  by 
the  people  of  each  State,  and  for  the  exercise 
and  control  of  Avhich  they  were  not  to  be  answer 
able  to  any  other  power. 

If  the  States  did  thus  absolutely  and  uncon- 
ditionally reserve  these  powers,  then  they  can- 
not be  taken  away  by  two  thirds  of  this  Housp 
and  three  fourths  of  the  States  any  more  than 
the  majority  of  the  stockholders  of  a  bank,  in 
which  1  might  have  stock,  could  take  my  horse 
or  my  farm  for  the  use  of  the  corporation,  be- 
cause the  States  never  placed  these  reserved 
powers  in  the  common  fund  of  powers  to  be 
controlled  by  Federal  majorities.     Their  con- 
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dilion  was  the  same  as  to  tliese  reserved  powers 
after  the  adoi^tion  of  the  Constftation  as  before. 
The  people  of  eacli  State  constituted  a  sov- 
ereignty before  the  adoption  of  that  instru- 
ment. They  were  equally  sovereign  over  the 
reserved  rights  after  its  adoption,  and  they  can- 
not be  taken  away,  except  by  the  will  of  each 
State,  unless  there  be  something  in  the  Consti- 
tution to  authorize  it ;  for  a  State,  like  an  indi- 
vidual, cannot  be  bound  further  than  it  agrees  to 
bind  itself.  Have  the  States  parted  with  their 
absolute  control  over  these  reserved  rights  by 
agreeing  to  the  power  to  amend  the  Federal 
Constitution?  If  so,  then  these  powers  were 
not  reserved  absolutely,  but  only  retained  until 
the  Federal  majorities  as  represented  by  two 
thirds  of  Congress  and  three  fourths  of  the 
States  may  choose  to  transfer  them,  against  the 
will  of 'the  people  of  a  State,  or  it  may  be  one 
fourth  of  the  States,  from  the  respective  States 
to  the  Federal  Government.  This  point  ought 
to  be  settled  by  the  Constitution,  and  I  think 
it  is.  We  find  therein  two  provisions  bearing 
directly  upon  the  power  of  amendment.  The 
first  is  the  fifth  article,  and  is  in  these  words: 

"  The  Congress,  whenever  two  thirds  of  both  Houses 
shall  deem  it  necessary,  shall  propose  amendments  to 
this  Constitution,  or,  on  the  application  of  the  Legis- 
latures of  two  thirds  of  the  several  States,  shall  oalla 
convention-forproposingamendments,  which  in  cither 
case,  shall  be  valid  to  all  intents  and  purposes,  as  part 
of  this  Constitution,  when  ratified  by  the  Legislatures 
of  three  fourths  of  the  several  States,  or  by  conten- 
tions in  three  fourths  thereof,  as  the  one  Or  the  other 
mode  of  ratification  may  be  proposed  by  the  Congress : 
Provided,  That  no  amendment  which  may  be  made 
prior  to  the  year  1808  shall  in  any  manner  affect  the 
first  and  fourtli  clauses  in  tlie  ninth  section  of  the  first 
article;  and  that  no  State,  without  its  consent,  shall 
be  deprived  of  its  equal  suffrage  in  the  Senate." 

And  the  other  is  the  tenth  amendment,  and 
in  the  followii>g  words : 

"The  powers  not  delegated  to  the  United  States  by 
the  Constitution,  nor  prohibited  by  it  to  the  States, 
are  reserved  to  the  States  respectively,  or  to  the  peo- 
ple." 

The  tenth  amend ine^it  fixes  the  tajpe  of  lim- 
itation upon  the  organic  laiv,  and  makes  the 
Federal  Government  one  of  delegated  and  not 
original  powers.  We  are  not.  therefore,  to 
take  any  power  by  inference.  The  power  to 
be  exercised  must  be  clearly  expressed  in  the 
Constitution,  or  we  cannot  take  it.  We  have 
in  the  fifth  article  of  the  Constitution  the  right 
to  amend,  for  such  is  the  word  used,  but  not  to 
make  anew.  It  would  not  be  an  amendment 
to  abolish  this  Constitution  and  adopt  the  old 
Articles  of  Confederation,  or  the  unwritten  con- 
stitution of  England,  or  the  laws  and  customs 
of  France  or  liussia.  • 

An  amendment  must,  therefore,  be  of  some- 
thing germane  to  the  instrument;  it  must  be  of 
something  which  we  already  hav^  in  the  Consti- 
tution or  it  is  not  an  amendment,  but  the  fnaking 
of  anew  Constitution,  and  would  only  be  binding 
upon  such  States  as  agree  to  be  )30und  liy  it, 
and  could  not  becom«  a  part.of  the  Constitution 
until  every  State  should  adopt  the  same.  If  one 
State  should  refuse  its  consent,  it  would  not, 
by  virtue  of  our  Constitution,  be  binding  upon 
any,  because  while  that  instrument  provided  that 
when  it  should  be  ratified  by  nine  States  it 
should  be  binding  upon  the  nine,  it  made  no 
provision  either  for  making  a  new  Constitution, 
nor  for  its  own  destruction. 

This  view  would  limit  the  amendatory  power 
of  the  Constitution  to  the  scope  of  the  delegatetl 
powers  from  the  States  to  the  Federal  Govern- 
ment, and  proliibitthe  taking  of  any  powers  not 
delegated :  and  that  the  men  who  made  tke  Con- 
stitution so  understood  it  is  shown  by  the  instru- 
ment itself.  The  first  exception  to  the  to  a 
power  of  amendment,  in  the  fifth  article,  refers 
delegated  power — the  right  to  control  foreign 
commerce.  The  second  exception  to  the  exer- 
cise of  the  power  refers  to  the  manner  of  vot- 
ing by  States  or  a  method  of  doing  business 
under  the  Constitution,  and  not  a  delegated 
power.  As  germane  to  the  general  power  to 
regulate  foreign  commerce,  iin  amendment 
could  have  l)een  made  prohibiting  the  slave 
trade  before  1808,  and  for  this  reason  a  partic- 
ular limitation  upon  the  amendatory  power  of 
the  Constitution  was  necessary  to  guard  it. 
As  ail  incident  to  the  legislative  power  vested 


in  a  Congress  of  the  United  States  in  providing 
methods  to  do  l)usincss  under  the  Constitution, 
it  would  be  competent  to  change  the  Constitu- 
tion by  amendmentin  such  manner  as  to  deprive 
a  State  of  its  equal  vote  in  the  Senate,  and  to 
prevent  this  the  second  particular  limitation  is 
found  in  the  proviso. 

From  this  it  appears  that  the  framers  of  the 
Constitution  regarded  the  amendatory  power 
as  applicable  to  its  delegated  powers  or  grants 
and  its  methods  of  doing  business,  and  for  that 
reason  made  these  exceptions  to  the  exercise 
of  the  power.  These  exceptions  furnish  the 
rule  for  the  exercise  of  the  power  of  amend- 
ment. Under  this  rule  you  may  so  modify  the 
Constitution  hy  amendment  in  its  delegated 
jDOwers  and  methods  of  doing  business  as  to 
give  it  upon  its  own  principles  a  more  complete 
effect. 

This  construction  would  give  sufBcient  scope 
and  influence  to  the  power  of  amendment  in 
the  fifth  article.  It  can  act  upon  any  and  all 
of  the  delegated  powers.  Two  thirds  of  Con- 
gress and  three  fourths  of  the  States  may  so 
change  the  Constitution  as  to  make  the  justices 
of  the  Supreme  Court  elective.  They  might 
make  the  office  of  President  to  continue  for  ten 
or  twenty  years.  Under  the  power  to  coin  monc)' 
and  regulate  the  value  thereof,  you  might  so 
amend  the  Constitution  as  to  get  power  to  make 
a  ''greenback"  a  legal  tender  for  the  payment 
of  debts;  and  so  on  through  all  of  the  dele- 
gated powers.  But  it  is  claimed  as  a  fair  rule  of 
construction,  that  denying  the  power  to  amend 
in  two  particulars  admits  the  power  in  all  other 
respects;  and  this  is  the  correct  rule,  and  the 
men  who  made  the  Constitution  so  understood 
it,  and  to  avoid  the  operation  of  this  rule,  and 
that  there  should  be  no  implied  or  constrxictive 
powers  in  the  Constitution,  they  adopted  the 
tenth  amendment,  declarator)'  of  its  meaning, 
namely,  that  "the  powers  not  delegated  to  the 
United  States  are  reserved  to  the  States  re- 
spectively or  the  jricople." 

The  tenth  amendment  was  in  lieu  of  the  arti- 
cle in  the  Confederation  providing  for  the  sov- 
ereignty of  the  States,  and  was  placed  there  for 
the  express  purpose  of  keeping  the  reserved 
rights  of  the  States  from  the.control  of  the  Fed- 
eral majorities.  And  this  restriction  upon  the 
authority  or  scope  of  the  Constitution  includes 
its  amendatory  power,  as  well  as  all  other  j^ow- 
ers  and  grants  it  contains. 

Unless  the  scope  of  amendment  is  limited,  it 
is  difficult  to  see  the  use  of  the  exceptions  in 
the  ])roviso,  or  in  what  manner  the  restriction 
attaches  to  the  power  of  amendment  in  the  fifth 
article.  The  amendatory  power  of  the  fifth 
article  in  the  Constitution  is  as  much  within  the 
general  restriction  of  the  tenth  amendment  at- 
taching to  all  the  other  delegated  powers  con- 
tained in  the  organic  law  as  it  is  within  the  two 
special  limitations  contained  in  the  proviso ; 
otherwise  tlie  power  of  amendment  could  be 
resorted  to  in  defiance  of  the  two  special  limit- 
ations, anc}  they  could  be  taken  from  the  Con- 
stitution by  amendment.  To  assume  this  con- 
clusion would  not  do  justice  to  the  i^atriotism 
or  wisdom  of  the  great  men  who  made  and 
adopted  the  Constitution  for  the  welfare  of  this 
people. 

This  Construction  affords  abundant  room  and 
scope  .for  the  amendatory  power  of  the  fifth 
article  to  act  upon  and  modify  any  and  all  of 
the  delegated  powers,  and  gives  a  clear  and 
distinct  office  to  be  filled  by  the  tenth  amend- 
ment. Each  provision  is  consistent  with  the 
other,  and  the  Constitution  consistent  with 
itself.  For  a  period  of  more  than  seventy  years 
no  other  use  was  ever  attempted  to  be  made 
of  this  power  of  amendment.  The  first  ten 
amendments  to  the  Constitution  were  only 
declaratory  of  its  meaning  and  in  limitation 
of  its  power,  and  stand  as  a  bill  of  rights  for 
the  citizen  or  a  perpetual  protest  against  any 
encroachment  ujion  the  reserved  rights  of  the 
States  or  the  people  of  the  States. 

The  eleventh  amendment  was  proposed  in 
179-1,  and  is  a  limitation  upon  the  judicial  power 
of  the  United  States.  The  twelfth  amendment, 
in  1803,  was  a  change  in  the  mode  of  electing 


the  Vice  President,  preserving  the  system  of 
Electors  as  provided  in  the  Constitution.  It 
would  be  competent  for  two  thirds  of  Congress 
and  three  fourths  of  the  States  to  abolish  the 
Electors  and  provide  for  a  direct  vote  of  the 
people  for  the  office  of  President  and  Vice  Pres- 
ident by  amendment;  for  it  would  be  within  the 
amendatory  power  of  the  fifth  article,  as  it  only 
relates  to  the  delegated  powers  or  a  metliod 
of  proceeding  as  provided  in  the  Constitution. 
No  attempt  has  ever  been  made  to  make  a  dif- 
ferent use  of  this  power  of  amendment  until  this 
war  uprooted  and  overturned  the  foundations  of 
all  law,  and  substituted  the  wicked  passions  of 
angry  men  in  their  stead. 

If  the  opposite  view  of  this  power  be  correct, 
then  there  is  no  limit  to  the  power  of  amend- 
ment excepting  the  discretion  of  two  thirds  of 
Congress  and  three  fourths  of  the  States,  and  it 
renders  the  tenth  amendment  of  the  Constitu- 
tion v,-ithont  force  or  meaning.  This  provision 
speaks  of  delegated  powers.  Vv'hatarc  delegated 
powers  ?  I  employ  an  agent  to  buy  me  a  farm  ; 
he  acts  under  delegated  power.  The  original 
power  is  with  me,  and  he  must  act  according  to 
his  power  or  he  acts  without  authority.  This  pro- 
vision also  speaks  of  reserved  rights.  What! 
a  reserved  right  taken  away  without  the  consent 
of  the  party  for  whose  benefit  the  reservation  was 
made !  Was  ever  such  a  right  called  a  reserved 
right?  A  person  may  sell  his  farm  and  reserve 
the  minerals  under  the  same  with  the  power  to 
remove  them,  or  he  may  sell  the  minerals  and 
reserve  the  farm.  Upon  this  simple  principle, 
which  no  one  ever  doubted,  depends  the  title  to 
millions  of  property  in  my  county  alone.  What 
would  the  owners  of  those  rich  coal  mines  think 
of  reserved  rights  if  told  that  they  could  be  taken 
from  them  witliout  their  consetit?  And  yet  j-ou 
ignore  their  title  by  the  construction  vv-hich  you 
adopt  to  take  reserved  powers  from  the  States 
to  the  Federal  Government.  Your  construction 
would  enable  you  so  to  amend  the  Constitution 
as  to  strike  from  the  fifth  article  the  words  two 
thirds  and  three  fourths,  and  substitute  the  word 
majority;  making  our  Constitution  a  mere  ba- 
rometer to  measure  the  nps  and  downs  of  party, 
and  worthless.  The  same  pov/er  whiclr  will 
enable  you  to  control  the  gathering  of  taxes  in 
a  State  would  enable  you  to  remove  from  the 
Constitution  the  injunction  that  you  shall  guar- 
anty to  each  State  a  republican  form,  of  gov- 
ernment, and  then  abolish  the  Legislature  and 
the  local  or  State  courts,  and  then  the  State 
itself.  Then  the  American  Congress  becomes 
what  the  British  Parliament  alwaj's  has  been, 
omnipotent,  and  the  Constitution  becomes  an 
instrument  of  original  and  no  longer  dele- 
gated powers.  Some  of  the  majority  in  this 
House  appear  to  talk  as  if  there  were  rights  re- 
served to  the  States,  but  they  do  not  state  what 
they  are  nor  v,'here  the  rights  of  the  States  cease 
and  those  of  the  Federal  Government  begin. 
Let  them  makethe  point  where  the  Constitution 
has.  Those  not  delegated  are  reserved.  It 
cannot  be  that  a  solemn  provision  of  the  Con- 
stitution, like  the  tenth  amendment,  was  placed 
there  for  no  jDurpose. 

No,  sir,  it  was  by  this  that  the  framers  of  the 
Constitution  intended  to  seal  up  the  reserved 
rights  of  the  States,  as  a  miser  does  his  wealth, 
beyond  the  reach  of  profane  hands.  It  lifts 
the  Constitution  above  the  filth  of  party  poli- 
tics and  beyond  the  reach  of  jiarty  malice,  and 
makes  it  truly  national ;  for  nothing  less  than 
the  whole  nation  can  change  it  in  its  powers. 
Like  the  heavens,  which  are  over  all,  and  send 
u2:>on  all  the  bright  sunshine  and  showers,  and 
"  with  the  ecn'ly  and  later  rains  "  fill  the  earth 
with  rich  bounties  and  blessings  for  all,  and 
yet  is  beyond  the  reach  of  all,  so  does  this 
place  the  Constitution  around  and  over  all, 
protecting  all,  and  furnishing  prosperity  and 
happiness  and  liberty  for  all,  and  yet  is  beyond 
the  roach  of  any  less  than  all.  These  amend- 
ments speak  of  the  rights  cf  trial,  the  qualifica- 
tions of  jurors,  the  right  of  suflVage.  If  these 
rights  are  not  sacred,  and  sacredly  reserved  to 
the  States,  then  we  hare  none  that  are.  These 
are  the  richest  jewels  of  this  people,  any  one  of 
whieh  13  of  more  value  than  all  the  gems  that 
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were  ever  dug  from  tbc  niountaiiis  and  all  the 
pearls  the  ocean  ever  concealed.  And  yet  you 
proi'jose  to  take  this  rich  and  priceless  inher- 
itance, which  descended  from  our  fathers,  and 
bestow  it  upon  another  and  a  foreign  race ! 

Such  being  my  view  of  the  powers  delegated 
to  the  Federal  (government  and  the  rights  re- 
served to  the.  States,  I  cannot  vote  for  any 
amendment  of  the  Constitution,  excepting  such 
as  relate  to  the  delegated  powers  or  the  methods 
of  doing  business,  giving  it  a  more  complete 
effect  upon  its  own  principles.  The  proposi- 
tions l^efore  ns  are  not  amendments,  but  new 
and  additional  powers,  and  if  adopted,  would 
be  usurpations  and  invasions  upon  the  reserved 
rights  of  the  States  or  the  people.  I  cannot  vote 
for  any  amendment  which  will  confer  any  new  or 
additional  power  to  those  ah-eady  delegated  in 
the  Constitution.  I  am  fully  satisfied  that  suffi- 
cient power  was  delegated  in  that  instrument,  to 
say  nothing  of  the  enlarged  powers  by  construc- 
tion, and  the  still  greater  by  congressional,  exec- 
irtive,  andmilitaryusurpations.  But,  as  itis,  this 
war  never  could  have  taken  place  if  the  rights  of 
each  State  had  been  respected  by  Congress  and 
the  people  of  every  other  State.  We  have  heard 
very  much  of  "the  first  gun"  in  this  rebellion. 
That  first  gun  was  not  fired  by  the  rebels  at  Fort 
Sumter,  nor  by  old  John  Brown  in  Virginia,  but 
it  was  fired  by  the  American  Congress  when 
that  body  passed  the  Missouri  compromise  and 
usurped  the  i-ight  to  legislate  upon  the  subject 
of  slavery,  a  mere  domestic  institution,  resting 
with  the  people  of  each  State,  as  other  domes- 
tic institutions  now  do  ;  and  that  usurpation  hav- 
ing lieen  acquiesced  in  by  the  people  North  and 
South,  led  to  the  belief  that  at  least  one  of  the 
reserved  rights,  one  of  the  domestic  institu- 
tions, was  liable  to  be  influenced  and  controlled 
by  Federal  majorities.  And  the  people  of  New 
England  have  been  firing  guns  ever  since ;  and 
after  forty  years  of  insult  and  outrage  they  had  a 
return  shot,  ending  in  war;  and  after  four  years 
of  most  bloody  conflict,  not  instituted  but  joer- 
verted  fof  that  purpose,  slavery  has  been  abol- 
ished. And  I  say,  peace  to  its  ashes !  I  would 
not  disturb  the  slumbers  of  the  dead  if  I  had 
the  power,  and  I  hope  that  every  State  which 
ever  was  in  this  Union  will  ratify  the  amend- 
ment of  the  Constitution,  that  there  be  no  more 
slaverj'  in  this  land,  and  we  shall  then  have  at 
least  one  question  settled  forever. 

.  If  this  war  had  been  carried  on  for  the  purpose 
of  compelling  the  Siates  North  and  West  to  adopt 
slavery  against  the  will  of  the  people  of  such 
States,  then  you  could  appreciate  the  view  which 
I  now  take,  and  you  would  point  to  the  provision 
of  the  Constitution  to  which  I  have  called  your 
attention,  and  claimed  that  the  organic  law  pro- 
tected your  domestic  institutions  and  justified 
you  in  changing  or  abolishing  them,  as  the  peo 
pie  of  each  State  might  choose,  and  all  men 
would  liaye  said  that  you  were  right. 

A  leading  and  highly  respectable  journal  in 
the  city  of  Philadelphia  declares  that  by  casting 
the  vote  to  which  I  have  alluded  I  have  ren- 
dered myself  infamous,  and  that  I  do  not  rep- 
resent the  true  sentiment  of  my  district.  When 
I  think  I  do  not  rejii-esent  the  views  of  my  con- 
stituents I  will  resign  and  go  home  ;  but  all  the 
men  in  my  district  or  my  State  could  not  get 
me  to  vot^  forany  of  these  usurpations  of  power, 
even  though  they  are  called  amendments.  I  must 
be  permitted  to  keep  my  oath  and  support  the 
Constitution  as  I  understand  it. 

And  it  is  to  be  expected  that  I  should  be  mis- 
understood, misrepresented,  and  abused ;  such 
has  been  the  sure  fata  of  men  with  firmness 
enough  to  stand  in  the  face  of  popular  preju- 
dice and  uphold  what  they  believe  to  be  right. 
St.  Paul  dared  to  be  a  Christian,  and  for  this  he 
was  twice  beaten  with  rods,  once  stoned,  and 
made  to  fight  with  wild  beasts  at  Ephesus. 
And  before  and  ever  since  tJie  ignorant  and  the 
prejudiced  have  been  ready  to  sing  peans  and 
songs  of  praise  to  the  party  in  power,  however 
corruptandwicked,  and  shout  "GreatisDianaof 
theEphesians,"  "  Relcaseunto  us,  Barabbas  !" 
and  they  can  now  add,  "forheisoneof  us."  But 
so  long  as  I  am  in"  this  House  you  shall  have 
oneTOtefortheold  CoastitutioH,  and  with  God's 


help,  one  vote  again  stall  of  your  efforts  to  usurp 
now  pov/ers  for  the  Federal  Government ;  and 
that  embraces  all  ofyour  proposed  amendments. 
I  have  no  desire  to  change  the  Constitution  whicli 
the  fathers  gave  ns.  the  Bible  wliich  they  read-, 
nor  the  God  which  they  worshiped.  But  I  do 
not  expect  this  House  to  listen  to  me  or  heed 
what  I  say.  "  If  they  hear  not  Moses  and  the 
prophets,  neithcrwillthey  be  persuaded  though 
one  rose  from  the  dead."  If  you  believe  not 
the  Constitution  and  the  lav/s,  neither  would 
you  be  persuaded  if  God  should  send  Wash- 
ington and  Jefferson  and  Jackson  and  Web- 
ster and  Clay  and  all  the  dead  patriots  and  he- 
roes of  our  land  to  testif}'againstyou.  Yon  would 
call  them  old  slaveholders  or  co])perheads,  and 
bid  them  go  where  they  had  business.   - 

Your  purposes  are  clearly  indicated  in  your 
proposed  amendments.  The  followers  of  the 
veiled  prophet  are  about  to  see  his  features ;  the 
veil  is  being  removed.  But  where  is  the  cal- 
dron of  heated  oil?  The  people  miist  jirepare 
it.  You  are  about  to  destroy  the  Constitution 
of  our  fathers.  The  "league  with  death  and  cov- 
enant with  hell"  must  be  removed  and  the  Chi- 
cago platform  of  1860  substituted  "in  its  place. 
Nor  does  it  matter  that  it  was  a  sectional,  abo- 
lition platform;  we  must  have  a  sectional,  abo- 
lition Constitution.  But  is  there  no  other  sac- 
rifice which  can  be  taken  in  its  stead?  When 
Abraham  was  about  to  sacrifice  his  only  son, 
Isaac,  as  he  believed,  by  the  command  of  God, 
and  when  he  had  built  the  altar  and  prepared 
the  wood,  another  sacrifice  was  provided.  I 
know  that  you  have  the  altar  and  the  wood 
ready  to  sacrifice  our  Constitution,  and  I  ask 
you  to  call  upon  the  deities  wliich  you  worehip 
and  see  if  some  substitute  cannot  be  found;  call 
upon  the  negro  or  the  Republican  party,  audit 
may  be  that  something  less  dear  to  the  Ameri- 
can people  than  their  Government  might  answer. 
But  if  not,  when  you  see  the  smoke  ascending 
from  the  altar  and  the  sacrifice,  remember  that 
it  takes  with  it  the  liberties  of  your  country  and 
the  liberties  of  your  children,  and  that  your 
children's  children  will  condemn  you  for  the 
sacrilege. 

PEOTECTION  TO  A5IERICAN  LABOR. 

Mr.  KELLEY.  Mr.  Chairman,  the  eloquent 
gentleman  from-  Indiana,  [Mr.  Vookhees,] 
whose  voice  during  the  war  has  been  so  potent 
in  the  councils  of  the  Democratic  party,  and 
who  has  borne  so  prominent  a  part  on  this  floor 
in  resisting  all  the  legislation  by  which  the  rebel- 
lion was  to  be,  and  has  been,  crushed,  in  the 
course  of  his  recent  defense  of  the  President's 
message  and  policy  lauded  him  as  a  champion 
of  free  trade.  He  said  the  President  had  struck 
"a  manly  and  honest  blow"  at  the  protection 
afforded  by  the  tariff  to  the  varied  industries  of 
the  country,  and  cited  this  brief  extract  from 
his  message  in  proof  of  his  assertion: 

"Now,  in  thcirturn,  thcproperty  andincomcof  the 
country  slio\Ud  bear  their  just  proportion  of  the  bur- 
den ol' taxation,  -while  in  our  impost  system,  throug-h 
means  of  which  increased  vitality  is  incidentally  im- 
parted- to  all  the  industrial  interests  of  the  nation,  the 
duties  should  be  so  adjusted  as  to  fall  most  heavily 
onarticles  of  luxury,  leaving  the  necessaries  of  life 
asfrectrom  taxa>ion  as  the  absolute  wants  of  the  Gov- 
ernment, economically  administered,  -will  justify." 

Entertaining,  sir,  the  views  I  do,  and  which  I 
projiose  to  submit  to  the  committee,  I  had  found 
in  that  portion  of  the  President's  message  the 
expression  of  a  desire  to  foster  the  industry, 
develop  the  resources,  and  increase  the  wealth 
and  power  of  the  country.  Till  the  gentleman 
called  my  attention  to  the  fact, I  had  not  observed 
that  his  expression  was  enigmatical  and  suscep- 
tible of  at  least  a  double  construction.  I  -will 
not,  however,  detain  the  committee  by  endeavor- 
ing to  ascertain  the  President's  meaning,  which 
time  will  disclose;  but  without  abandoning  the 
hope  that  my  apprehension  of  his  words  is  cor- 
rect, will  proceed,  in  a  general  way,  to  demon- 
strate that  the  gentleman's  views  as  to  how  we 
may  best  equalize  and  increase  the  wealth  of  the 
people  of  the  United  States  are  erroneous.  In 
the  course  of  his  remarks  he  said: 

"We  have  two  great  interests  in  this  country,  one  of 
which  has  prostrated  the  other.  The  nast  four  years 
of  suffering  and  war- has  been  the  opporto'iie  harvest 
of  the  manufacturer.    The  looms  and  maehiue  shops 


of  New  England  and  the  iron  fumsvces  of  Pennsylva- 
nia have  been  more  prolilic  of  wealth  to  their  owners 
than  the  most  dazzling  gold  mines  of  the- earth."' 

Again : 

"  The  present  law  of  tariff  is  being  rapidly  under- 
stood. It  is  no  longer  a  deception,  but  rather  a  well- 
defined  and  clearly  rccognizad  outrage.  The  agricul- 
tural labor  of  the  land  is  drivrn  to  the  counters  of  the 
most  gigantic  monopoly  cv«-  before  sanctionod  by 
law.  From  its»cxorbitant  demands  there  is  no  ogcape. 
The  European  manufacturer  is  forbidden  our  p«rts  of 
trade  for  fear  he  might  sell  his  goods  at  cheaper  rates 
and  thus  relieve  the  burdens  of  the  consumers.  We 
have  declared  by  law  that  there  is  but  one  market 
into  which  our  citizens  shall  go  to  make  their  pur- 
chases, afi<l  we  havQ  left  it  to  the  owners  of  the  mar- 
ket to  fix  their  own  prices.  The  bare  statement  of 
such  a  principle  foreshadows  at  once  the  conseriuences 
which  flow  from  it.  One  class  of  citizens,  and  by  far 
the  largest  and  most  useful,  is  placed  at  the  mercy, 
for  the  necessaries  as  well  as  luxuries  of  life,  of  fehe 
fostered,  favored,  .and  protected  class  to  whose  aid 
the  whole  power  of  the  Government  is  given." 

And  again: 

"  Free  trade  with  all  the  markets  of  the  world  is 

the  true  theory  of  government." 

Sir,  as  I  proceed,  it  will,  I  think,  appear  that 
we  have  more  than  "two  great  interests," and 
that  protection  such  as  can  only  be  afforded  by 
a  tariff  is  required  bj'  them  all ;  and  that  they 
ai-e  interwoven  with  such  exquisite  harmony  that 
no  one  of  them  can  suffer  alone ;  and  that  to 
destroy  any  one  is  to  impair  the  vital  power  of  all. 

Gruff  old  Samuel  Johnson  said  in  substance 
that,  when  he  contemplated  the  many  diseases 
to  which  human  life  is  a  prey  and  the  countless 
means  for  its  destruction,  he  wondered  that  any- 
body lived  to  maturity;  and  when,  on  the  other 
hand,  he  beheld  the  infinitude  of  specifics  offered 
for  every  form  of  disease  he  was  led  to  wonder 
that  peof)le  ever  died.  And  the  thought  recurs 
to  me  as  I  contemplate  the  condition  of  our 
country  from  either  of  two  stand-points — that 
of  the  despondent  patriot  and  of  him  who  con- 
ceals his  determined  treason  undar  expressions 
of  acquiescent  loyalty,  or  that  of  the  cheerful 
patriot  who  knows  something  of  our  unmeasured 
resources.  Regarding  our  debt,  which  set  forth 
in  figures  seems  so  crushing,  and  our  pension 
lists,  which,  embracingmorc  names  than  didthe 
muster  rolls  of  the  contending  armies  at  Water- 
loo, announce  the  fearful  amount  of  infirmity, 
widowhood,  and  orphanage  for  which  we  are 
bound  to  provide ;  remembeiing  how  the  ruling 
powers  of  other  nations  hate  us  ;  looking  at  the 
immense  extent  and  resources  of  the  British 
dominions  on  our  north,  and  considering  how 
sedulously  the  imperial  Govornment  has  pur- 
sued the  design  of  uniting  those  dominions  and 
constructing  such  governmental  works  as  would 
"render  Canada  accessible  to  her  Majesty's 
forces  at  all  seasons  of  the  year."  and  that  "as 
well  upon  grounds  peculiar  to  Canada  as  from 
considerations  affecting  the  interests  of  the  other 
colonies  and  of  the  whole  emiDire  ;"  remember- 
ing, again,  the  Monroe  doctrine,  and  the  fact 
that  he  who  occupies  the  throne  of  Mexico  is, 
though  an  Austrian,  the  creature  of  the  aml^i- 
tious  man  whose  will  is  law  to  France ;  and,  in 
view  of  these  facts,  considering  the  internal  con- 
dition of  our  country,  with  nearly  a  million 
square  miles  of  our  territory  desolated  by  four 
years  of  stubborn  war,  and  with  its  people  di- 
vided into  three  classes,  distrusting  and  hating 
each  other — four  millions  of  them  born  as  things 
for  a  market  and  strangers  to  the  enjoyment  of 
any  human  right;  six  or  eight  millions  more 
poor  and  ignorant  nearly  as  they,  and  unused 
and  averse  to  labor,  less  hopeful,  and  tending 
each  year  more  nearly  to  dependence  on  the  rifle, 
the  net,  and  the  line ;  and  the  remaining  class, 
less  numerous  than  either  of  the  others,  but 
possessing  all  the  wealth  and  culture,  ackno-*rl- 
edging  themselves  a  conquered  people,  but  with 
rare  excei^tions  proving  l»y  all  their  acts  that 
they  are  unconverted,  and  that  they  hate  the 
Union,  its  Constitution,  and  the  i^eople  who 
maintained  the  unity  of  the  one  and  the  sover- 
eignty of  the  other  as  intensely  as  they  did  when 
they  began  the  unholiest  war  of  history ;  regard- 
ing, I  say,  these  facts,  the  disguised  traitor  may 
still  hope  for  the  accomplishment  of  his  purpose, 
and  the  despondent  patriot  may  well  despair. 

On  the  other  hi^nd,  he  wlio  contemplates  otir 
geographical  position^  which  makes  us,  on  the 
one  ocean,  business  neighbors  tt>  seven  hundped 
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and  fifty  millions  of  the  people  of  Asia,  and  on 
the  other  to  two  hundred  and  fifty  millions  of  the 
busy  people  of  Europe,  our  vast  agricultural  re- 
sources, our  unestimated  mineral  wealth,  the 
magnitude  of  our  rivers,  and  the  natural  wealth 
of  the  counti-y  they  drain,  the  capacity  of  our 
people  for  enterprise,  their  ingenuity,  and  their 
persistence,  and  who  withal  comprehends  the 
laws  of  political  economy  and  social  science, 
and  believes  that  a  free  and  educated  people  will 
give  practical  effect  to  great  truths,  smiles  with 
derision  upon  him  who  sees  danger  to  our 
country  in  the  complicated  facts  suggested. 

I  have  before  me,  sir,  the'yellowed  pages  of 
a  pamphlet,  printed  in  London  in  1G77,  which 
contains  a  panacea  for  all  our  ills,  the  sugges- 
tions of  which,  illustrated  by  the  experience  of 
our  own  and  other  nations,  will,  if  applied  to  our 
resources,  bring  permanent  peace  and  pros- 
perity to  our  country,  elevate  the  freedman  into 
the  prosperous  and  intelligent  citizen,  bless 
the  master  spirits  of  the  South  with  wealth  be- 
yond their  past  imaginings,  and  give  them, 
' '  the  mean  Avhites, ' '  as  they  designate  their  poor 
neighbors,  as  sturdy  competitors  in  the  race  of 
life ;  will  reconstruct  their  broken  railroads  and 
canals,  rebuild  their  ruined  cities,  towns,  and 
villages,  and  make  their  barren  and  Avasted 
fields  to  bloom  and  blossom  as  those  of  the  fair- 
est portions  of  the  North,  of  Belgium,  France, 
or  England. 

This  quaint  old  pamphlet  was  written  by 
•'Andrew  Yarrinton,  Gentleman,"  and  is  en- 
titled, "England's  Improvement  by  Sea  and 
Land.  How  to  outdo  the  Dutch  without  Fight- 
ing, to  Pay  Debts  without  Moneys,  to  set  at 
Work  all  the  Poor  of  England  with  the  Growth 
of  our  own  Lands. ' '  It  disposes  very  effectually 
of  the  gentleman's  [Mr.  Vooruees]  proposition 
that  free  trade  "is  the  true  theory  of  govern- 
ment." 

When  Andrew  Yarrinton  wrote,  the  Dutch 
were  disputing  the  supremacj'  of  the  seas  with 
England,  and  she  was  exporting  raw  materials 
and  buying  manufactured  articles;  and  one  ob- 
ject of  his  i^amphlet  was  to  relieve  the  English 
people  from  the  taunt  of  the  Dutch  that  they 
"sold  their  whole  skins  for  a  sixpence,  and 
bought  back  the  tails  for  a  shilling" — a  com- 
mercial policywhich  theAmerican  people, with 
rare  and  brief  exceptions,  have  steadily  pur- 
sued. To  Yarrinton  and  Sir  George  Downing, 
author  of  the  Navigation  Act,  an  American  by 
birth,  and  a  member  of  the  first  graduating 
class  of  Harvard  college,  England,  in  my  judg- 
ment, owes  more  of  her  wealth  and  power  than 
to  any  other  two  men,  however  illustrious  their 
names  may  be  in  her  history.  Before  they  in- 
fluenced her  counsels  Holland  v^as  mistress  of 
the  sea.  But  the  Navigation  Act  and  the  em- 
ployment of  her  people  on  the  growth  of  her 
land*,  transferred  the  scepter  to  England.  The 
purpose  of  Downing' s  bill  as  declared  in  its 
preamble,  Avas  "to  keep  his  Majesty's  subjects 
in  the  plantations  in  a  firmer  dependence,"  to 
' '  increase  English  shipping, ' '  and  to  insure 
"the  vent  of  English  woolens  and  other  manu- 
factures and  commodities."  What  Yarrinton 
and  Downing  taught  their  country  we  can  prac- 
tice for  the  benefit  of  ours.  And  as  England 
outdid  the  Dutch  without  fighting,  so  can  we 
outdo  her  by  the  arts  of  peace,  and  enforce 
the  Monroe  doctrine  against  the  world  without 
firing  a  gun ;  and,  vast  as  is  our  indebtedness, 
strangers  will  come  and  cast  their  lot  with  us 
and  liquidate  it  if  we  so  legislate  as  "to  set  at 
work  all  the  poor  of"  the  UnitedStates  "with 
the  growth  of  our  own  lands. "  They  will  bring 
with  them  arts  and  industries  and  implements 
with  which  we  are  not  familiar ;  will  open  new 
quarries,  mines,  and  ore  banks ;  will  build  new 
furnaces,  forges,  mills,  and  workshops ;  will 
revive  wasted  lands  and  open  new  fields,  and 
by  creating  a  home  market  will  enable  the 
farmer  to  practice  skillful  and  remunerative 
husbandry,  and  will  create  American  commerce 
by  enabling  our  merchants  to  supply  ships  with 
assorted  cargoes  of  American  goods. 

THE  ONE  WANT  OF  OUR  COUNTRY. 

Sir,  the  pressing  want  of  our  country  is  men. 
We  need  not  sigh  for  additional  territory.   We 


need  go  to  no  foreign  nation  for  any  product  of 
agriculture.  Abundant  as  are  our  ascertained 
stores  of  gold,  silver,  coal,  iron,  copper,  zinc, 
lead,  cinnabar,  kaoline,  petroleum,  and  the  in- 
finite number  of  substances  man  has  utilized, 
the  extent  of  our  mineral  wealth  is  unmeasured 
and  unimagined.  And  our  ocean-bound  coasts, 
the  immense  inland  seas  that  bound  \xs  on  the 
north,  the  land-locked  Gulf  that  laves  our  south- 
ern shores,  and  our  grand  rivers,  impel  us  to 
commercial  enterprise,  and  proclaim  the  one 
great  want  of  our  country  to  be  man.  Labor 
alone  can  make  these  unparalleled  resources 
available;  and  when  by  securing  to  industry  its 
just  reward  we  "shall  develop  and  attract  hither 
from  other  1  ands  a  supply  of  labor  that  will  make 
the  march  of  our  conquest  over  the  elements 
of  our  wealth  steadily  progressive,  our  debt, 
though  expressed  by  the  numerals  required  to 
tell  it  now,  will  shrink  into  comparative  insig- 
nificance, and  the  Pov/ers  which  by  treachery 
and  disregard  of  international  law  during  the 
last  four  years  would  have  destroyed  us,  will 
assume  relatively  Lilliputian  proportions. 

These  are  not  new  thoughts.  So  long  ago  as 
1G89,  Locke,  in  his  Essay  on  Civil  Government, 
said: 

"Let  any  one  consider  what  the  dffferenee  is  be- 
tween an  acre  of  land  planted  with  tobacco  or  sugar, 
sown  with  wheat  or  barley,  and  an  acre  of  the  same 
land  lying  in  common,  without  any  husbandry  upon 
it;  and  he  will  hud  the  improvement  of  labor  makes 
the  far  greater  part  of  the  value.  I  think  it  will  be 
but  a  very  modest  computation  to  say  that  of  the  pro- 
n.:Ots  of  the  earth  useful  to  the  life  of  a  man,  nine 
lonthsarc  the  efl'ects  of  labor.  Nay,  if  we  will  rightly 
consider  things  as  they  come  to  our  use,  and  cast  up 
the  several  expenses  about  them  —  what  in  them  is 
purely  owing  to  nature,  and  what  to  laboi — we  shall 
find  that  in  most  of  them  ninety-nine  hundredths  are 
wholly  to  be  put  on  the  aCcount  of  labor.  There  can- 
not be  a  clearer  demonstration  of  anything  than  sev- 
eral nations  of  the  Americans  are  of  this,  who  aro 
rich  in  land  and  poor  in  all  the  comforts  of  life ;  whom 
natvire  having  furnished  as  rich  as  any  other  people 
with  the  materials  of  plenty,  that  is  a  fruitful  soil, 
apt  to  produce  in  abundance  what  might  serve  for 
food,  raiment,  and  delight,  yet  for  want  of  improving 
it  by  labor  have  not  one  hundredth  part  of  the  con- 
veniences we  enjoy." 

But  to  make  labor  fully  available  it  must  be 
steadily  employed  and  generously  rewarded, 
and  to  secure  these  results  the  employments  of 
a  country  must  be  largely  diversified.  A  nation 
whose  territory  is  broad  and  remote  from  dense 
populations  cannot,  by  pursuijig  commerce  and 
agriculture  alone,  i:)rosper  or  endure.  This  is 
the  decree  of  nature.  Land,  as  well  as  man, 
requires  rest  and  food ;  and  a  purely  agricultu- 
ral and  commercial  nation  can  afford  neither  of 
these.  The  social  history  of  the  world  verifies 
this  proposition.  To  make  a  nation  prosperous 
remunerative  employment  must  be  accessible  to 
all  its  people ;  and  to  that  end  industry  must  be 
so  diversified  that  he  who  has  not  the  strength 
for  agricultural  or  other  labor  requiring  muscle 
may  make  his  feeble  sinews  available  in  some 
gentler  employment.  Agriculture  and  com- 
merce afford  few  stimulants  to  inventive  genius ; 
diversified  industry  offers  many.  Childhood  in 
a  purely  agricultural  community  is  wasted  in 
idleness,  as  are  the  Avinter  months  of  its  robust 
men,  and  to  realize  the  truth  of  the  maxim  that 
time  is  money,  the  A^aried  industry  of  a  country 
should  offer  employment  to  all  for  all  seasons 
of  the  year,  that  each  day  may  be  made  to  earn 
its  OAvn  subsistence.  And  herein  is  illustrated 
the  harmony  of  interests,  for  Avhere  diversity  of 
employment  is  successfully  promoted,  agricul- 
ture finds  its  readiest  markets  and  earns  its  rich- 
est rewards :  for  within  accessible  distance  from 
the  city  or  town  the  farmer  has  a  market  for 
those  perishable  productionswhichwill  not  bear 
extended  transportation,  but  the  cultivation  of 
which,  in  alternation  Avith  white  or  hard  crops, 
strengthens  and  enriches  his  land.  But  of  this 
hereafter. 

AVHY  THE  SOUTH  DEMANDED  FREE  TRADE. 

Unhappily,  sir,  it  has  not  been  the  policy  of 
those  who  haA'e  governed  our  country  to  permit, 
much  less  to  encourage,  such  needed  diversi- 
fication of  employment  and  productions.  I 
have  before  me  an  imperial  octavo  volume  em- 
bracing more  than  nine  hundred  pages,  and 
illustrated  with  the  likenesses  of  many  distin- 
guished southern  statesmen  and  teachers.     It 


is  entitled  "Cotton  is  King,  and  Pro-Slavery 
Arguments,  comprising  the  Writings  of  Ham 
mond,  Harper,  Christie,  Stringfellow,  Hodge, 
Bledsoe,  and  CartAvright  on  this  Important  Sub- 
ject, by  E.  N.  Elliott,  LL.  D.,  President  of 
Planters'  College,  Mississippi,  Avith  an  Essay 
on  Slavery  in  the  Light  of  International  Law, 
by  the  Editor."  This  volume,  so  valuable  to 
the  future  historian,  bears  the  imprint  of  Pi-ich- 
ard,  Abbott  &  Loomis,  Augusta,  Georgia,  ISOO. 
And  the  title  page  announces  that  it  Avas  "  pub- 
lished and  sold  exclusively  by  subscription." 
When  this  work  Avas  published,  the  establish- 
ment of  the  southern  confederacy  Avas,  doubt- 
less, a  foregone  conclusion  in  the  minds  of  its 
publishers  and  their  patrons ;  and  there  Avas, 
therefore,  no  further  reason  for  the  southern 
leaders  disguising  the  purjioses  they  had  had 
in  view  Avhile  governing  our  country  in  tlie 
name  of  the  Democratic  party.  I  refer  to  it 
in  order  that  these  distinguished  Avriters  may, 
for  themselves,  declare  the  aims  and  motives 
that  governed  them.  The  objects  they  pro- 
posed to  attain  are  thus  expressed  under  the 
head  of  "Economical  Relations  of  Slavery  :" 

"The  opposition  to  the  protective  tariffby  the  South 
arose  from  two  causes;  the  first  openly  avoAvod  at  the 
time,  and  the  second  clearly  deducible  from  the  policy 
it  pursued ;  the  one  to  secure  the  foreign  market  for  its 
cotton,  the  other  to  obtain  abountiful  supply  of  provis- 
ions at  cheap  rates."  *  *,  *  *  "But  they  could 
not  monopolize  the  market  unless  they  could  obtain 
a  cheap  supply  of  food  and  clothing  for  their  negroes, 
and  raise  their  cotton  at  such  reduced  prices  as  to 
undersell  their  rivals.  A  manufacturing  population., 
icith  its  mechanical  coadjutors  in  the  midst  of  the  pro- 
vision groivcrs,  on  a  scale  such  as  the  protective  policy 
contemplated,  it  was  conceived  loould  create  a  perma- 
nent market  for  their  products  and  enhance  the  price; 
ivhereas  if  this  manufacturing  could  be  prevented,  and 
a  systeyn  of  free  trade  he  adopted,  the  South  loould  con- 
stitute the  principal  provision  market  of  the  country,  and 
the  fertile  lands  of  the  No7'th  supply  the  cheap  food  de- 
manded for  its  slaves." 

Again: 

"By  the  protective  policy,  the  planters  expected 
to  haA''o  the  cost  of  both  provisions  and  clothing  in- 
creased, and  their  ability  to  monopolize  the  foreign 
markets  diminished  in  a  corresponding  degree,  [f 
they  could  establish  free  trade,  itioould  insure  theAmeri- 
can market  to  foreign  manufacturers,  secure  the  foreign 
markets  for  their  leading  staples,  repress  home  manu- 
factures, force  a  large  number  of  the  northern  men  into 
agriculture,  multiply  the  growth  and,  diminish  thei)rice 
of  provisions,  feed  and  clothe  their  slaves  at  loxeer  rates, 
produce  their  cotton  for  a  third  or  fourth  of  former 
prices,  ri\'al  all  other  countries  in  its  cultivation, 
monopolize  the  trade  in  the  article  throughout  the 
Avhole  of  Europe-,  and  build  up  acommerce  that  Avould 
make  us  the  ruler  of  the  seas." 

Again : 

"The  markets  in  the  Southwest,  now  so  important, 
were  then  quite  limited.  As  the  protective  system, 
coupled  with  the  contemplated  internal  improve- 
ments, if  successfully  accomplished,  would  inevitably 
tend  to  enhance  the  price  of  agricultural  products,  wlti/e 
the  free-trade,  anti-internal-improvemcnt  policy  icould 
as  certainly  reduce  their  value,  the  two  systems  were 
long  considered  so  antagonistic  that  the  success  of 
the  one  must  sound  the  kncll  of  the  other.  Indeed, 
so  fully  was  Ohio  impressed  with  the  necessity  of  pro- 
moting manufactures  that  all  capital  thus  employed 
Avas  for  many  years  entirely  exempt  from  taxation. 

"It  v^as  in  vain  that  the  friends  of  protection  ap- 
pealed to  the  fact  that  the  duties  levied  on  foreign 
goods  did  not  necessarily  enhance  the  cost  to  the  con- 
sumer; that  the  competition  among  the  home  man- 
ufacturers and  between  them  and  foreigners  had 
greatly  reduced  the  price  of  nearly  every  article  prop- 
erly protected ;  that  foreign  manufacturers  always 
had,  and  always  Avould,  advance  their  prices  accord- 
ing to  our  dependence  upon  them;  that  domestic  com- 
petition Avas  the  only  safety  the  country  had  against 
foreign  imposition;  that  it  was  necessary  we  should 
become  our  own  manufacturers  in  a  fair  degree  to 
renderourselvesindependentof  other  nations  in  time 
of  Avar  as  well  as  to  guard  against  the  vacillations  in 
foreign  legislation;  that  the  South  would  be  vastly 
the  gainer  by  having  the  market  for  its  products  at 
its  own  doors  and  avoiding  the  cost  of  their  transit 
across  the  Atlantic;  that,  in  the  event  of  the  repres- 
sion, or  Avant  of  proper  expansion,  of  our  manufac- 
tures by  the  adoption  of. the  free-trade  system,  the 
imports  of  foreign  goods  to  meet  the  public  wants 
Avould  soon  exceed  the  ability  of  the  people  to  pay, 
and  inevitably  involve  the  country  in  bankruptcy. 
Southern  politicians  remained  inflexible  and  refused 
to  accept  any  policy  except  free  trade  and  the  utter 
abandonmentof theprinciple ofprotcction.  Whether 
they  were  iealous  of  the  greater  prosperity  of  the 
North  and  desii-ous  to  cripple  its  energies,  or  whether 
they  were  truly  fearful  of  bankrupting  the  South,  Ave 
shall  not  wait  to  inquire." 

The  author  doubtless  felt  that  it  would  be 
sacrilegious  to  inquire  too  curiously  into-  the 
motives  of  the  ministers  of  a  monarch  so  abso- 
lute as  King  Cotton,  but  we,  Avho  do  not  live 
in  the  fear  of  his  majesty,  may  freely,  and  not 
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without  advantage,  consider  the  questions  pro- 
pounded. 

And  again,  in  connection  with  the  assertion 
that  witli  slave  labor  they  could  not  become 
manufacturers,  and  must  therefore  remain  at 
the  mercj'  of  the  North,  both  as  to  food  and 
clothing,  unless  the  European  markets  should 
be  retained,  the  writer  says  southern  statesmen 
saw  that — 

"  Comhinationsof  capitalists,  whether  engagcdinmnn- 
ufactwing  wool,  cotton,  or  iron,  toould  draiu  off  labor 
from  the  cidtivation  of  the  soil,  and  cause  large  bodies  of 
the  producers  to  become  consumers,  and  that  roads  and 
canals,  connecting  the  West  with  the  East,  were  cfi'ect- 
ual  means  of  bringing  the  agricultural  and  manufac- 
turing classes  into  closer  proximity,  to  the  serious 
injury  of  the  planters." 

These  honest  and  fearless  exponents  of  the 
free  trade  of  which  the  gentleman  from  Indiana 
[Mr.  VooRHEEs]  says  the  President  is  an  advo- 
cate seem  to  have  considered  the  chief  end  of 
man,  that  is,  of  all  American  men,  save  slave- 
holding  planters,  to  be  to  produce  cheap  food 
for  slaves ;  and  in  this  book,  so  remarkable  for 
its  frankness,  we  find  a  quotation  from  a  speech 
made  by  one  of  them,  which  runs  as  follows : 

"  We  must  prevent  tJie  increase  of  manufactories,  force 
the  surplus  labor  into  agriculture,  promote  the  cultiva- 
tion of  our  unimproved  teestern  lands,  until  provisions 
are  so  multiplied  and  reducedin  price  that  the  slave  can 
he  fed  so  cheaply  as  to  enable  us  to  groxo  our  sugar  at 
three  cents  a  pound.  Tlicn,  without  protective  duties, 
we  can  rival  Cuba  in  the  production  of  that  staple 
and  drive  her  from  our  markets." 

RESULTS  OF  FREE  TRADE. 

By  the  persistent  and  domineering  pursuit  of 
these  ends  by  the  South,  and  the  unhallowed 
spirit  of  compromise  which  always  controlled 
the  North,  the  manufactures  of  the  country  v/ere 
destroyed;  and  the  "West  (for  great  railway 
thoroughfares  had  not  then  been  constructed) 
having  been  reduced  to  dependence  on  the  South 
for  her  market,  consented  with  Pennsylvania, 
New  York,  and  New  England,  to  her  own  ruin. 
It  may  be  that  having  deprived  herself  of  any 
other  market,  her  poverty  and  not  her  will  con- 
sented ;  but  the  story  of  her  seduction  and  ruin 
is  thus  happily  told  in  "Cotton  is  King:" 

"  The  West  which  had  long  looked  to  the  East  for 
a  market  had  its  attention  now  turned  to  the  South, 
the  most  certain  and  convenient  market  for  the  sale 
of  its  products;  the  planters  aifording  to  the  farmers 
the  market  they  had  in  vain  sought  from  the  manu- 
facturers._  In  the  mean  time  steamboat  navigation 
was  acquiring  perfection  on  the  western  rivers,  the 
greatnatural  outlets  for  western  produce,  and  became 
a  means  of  communication  between  the  Northwest 
and  the  Southwest,  as  well  as  with  the  trade  and  com- 
merce of  the  Atlantic  cities.  This  gave  an  impulse 
to  industry  and  enterprise  west  of  the  AUeghanies 
unparallcledinthehistory  of  the  country.  While  then 
the  bounds  of  slave  labor  were  extending  from  Vir- 
ginia, the  Carolinas.  and  Georgia,  westward  over  Ten- 
nessee, Alabama,  Mississippi,  and  Arkansas,  the  area 
of  free  labor  was  enlarging  with  equal  rapidity  in  the 
Northj^'est,  Ohio,  Indiana,  Illinois,  and  Michigan. 
Thus  within  these  provision  and  cotton  regions  were 
theforestscleared  away  or  the  prairies  broken  up  sim- 
ultaneously by  those  two  antagonistic  forces.  Oppo- 
nents no  longer,  they  were  harmonized  by  the  fusion 
of  their  interests,  the  connecting  link  between  them 
being  the  steamboat.  Thus  also  was  a  tripartite  alli- 
ance formed,  hy  iiihich  the  western  farmer,  the  southern 
planter,  and  the  English  manufacturer  became  united  in 
a  common  bond  of  interest,  the  whole  giving  their  sup- 
port to  the  doctrine  of  free  trade." 

With  this  unnatural  alliance  the  work  seemed 
to  be  completed,  and  in  verification  of  the 
theories  of  the  northern  leaders  of  the  Demo- 
cratic party  who,  like  the  gentleman  from  In- 
diana, [Mr.  VooRHEES,]  took  their  opinions 
from  the  southern  planters,  the  commerce  of 
our  country  should  have  rapidly  expanded,  and 
Great  Britain  furnished  a  market  for  all  our  sur- 
plus grain.  But  \v!iat  were  the  results?  The 
laboring  people  of  the 'manufacturing  States 
were  soon  without  employment  and  living  upon 
past  earnings.  The  dejDOsit  lines  in  our  savings 
banks  ran  down ;  the  l^auks  of  discount  and  de- 
posit lost  their  specie ;  merchants  made  small 
sales,  or  sold  on  long  and  uncertain  credits ;  and 
sagacious  men  saw  that  bankruptcy  impended 
over  all.  The  ruined  peojole  of  the  North  and 
East  were  unable  to  pay  for  the  [iroducts  of  the 
South  or  West.  Large  numbers  of  them,  aban- 
doning the  callings  to  which  they  had  been 
trained,  and  in  the  pursuit  of  which  while  provid- 
ing amply  for  the  support  of  their  families  they 
could  have  accumulated  capital  and  added  to 


the  national  wealth  and  power,  became  unskill- 
ful farmers  on  mortgaged  land  in  the  distant 
West.  England,  no  longer  simply  mistress  of 
the  sea,  Init  the  commercial  mistress  of  the 
world,  seeking  customers  Avho  could  pay  for 
what  they  purchased,  bought  her  grain  from 
the  Baltic,  from  Egypt,  or  wherever  she  could 
buy  it  cheapest  or  with  greatest  convenience ; 
and  the  western  farmer,  having  supplied  the 
coarse  provisions  that  were  required  as  cheap 
food  for  the  slaves,  and  more  costly  food  for 
two  hundred  and  fifty  thousand  mas'ters,  saw 
his  wheat  rot  in  the  field,  and  consumed  his 
corn  as  fuel. 

But  what  was  the  effect  of  this  free-trade  alli- 
ance upon  the  interests  of  the  jilanters?  Did  it 
enlarge  their  markets,  increase  the  price  of 
their  staple,  and  by  a  golden  harvest  to  them 
seem  to  compensate  for  the  universal  ruin  in 
which  it  had  involved  the  people  of  the  North? 
We  will  see.  Had  cotton  manufactures  in  this 
country  been  fostered,  the  manufacturers  of 
England  and  America  would  have  been  com- 
petitors in  the  cotton  market,  and,  as  competi- 
tion among  buyers  ever  does,  would  have  main- 
tained the  price  of  that  commodity.  But  the 
mad  pursuit  of  cheap  food  for  slaves  had  de- 
stroyed competition  for  the  jilantei's'  product. 
Their  policy  had  given  England  and  her  conti- 
nental rivals  a  monopoly  of  the  mai-kets  of  the 
world  for  cotton  goods.  They  had  made  England, 
to  whose  ports  the  fabricants  of  Europe  went  for 
their  supply,  their  only  customer ;  and  she,  hav- 
ing an  immense  accumulated  capital  which  yield- 
ed but  small  interest,  while  they  were  needy 
debtors  compelled  to  borrow,  and  often  at  any 
rate  of  interest,  found  herself  in  a  condition  to 
control  the  price  of  their  commodity.  Perceiv- 
ing the  vast  relative  importance  of  a  continued 
supply  of  cheap  cotton  to  an  immediate  return 
of  interest  on  the  capital  involved  in  one  year's 
supply,  the  English  merchants  accumulated  cot- 
ton to  an  extent  that  enabled  them  to  decline 
further  immediate  purchases  from  those  who 
were  always  in  debt  to  their  factors,  and  whose 
necessities  would  soon  compel  them  to  sell  at 
any  price.  And  the  author  from  whom  I  have 
quoted  so  extensivelj' gives  us,  on  page  72  of  the 
volume,  the  legitimate  result  of  the  folly  of  the 
chief  American  party  to  the  tripartite  alliance 
in  favor  of  free  trade,  when  he  says : 

"  Cotton,  up  to  the  date  when  this  controversy  had 
been  fairly  cominenced,  had  been  worth,  in  the  Eng- 
lish market,ian  average  price  of  from  29  7-10  to  484-10 
cents  per  pound ;  but  at  this  period  a  wide-spread 
and  ruinous  depression  occurred,  cotton  in  1826  having 
fallen  in  England  as  low  as  119-10  to  18  9-10  cents  per 
pound." 

Thus  had  free  trade,  the  reign  of  which  the 
Democratic  party  is  endeavoring  to  restore,  ac- 
complished its  mission  in  the  United  States. 
Commerce,  manufactures,  and  agriculture,  in- 
volving the  merchant,  the  artisan,  the  farmer, 
and  the  i^lanter,  were  all  prostrate  and  at  the 
mercy  of  the  capitalists  of  Great  Britain,  whose 
selfishness  is  only  equaled  by  that  of  the  class 
whose  arrogance  and  unreasoning  will  had  thus 
subjected  the  entire  people  of  our  country  to 
their  control. 

EFFECT  OF  FREE  TRADE  ON  THE  POOR  WHITES  OF 
THE  SOUTH. 

Mr.  Chairman,  having  ascertained  the  result 
of  the  planters'  free-trade  policy  upon  their  own 
interests  and  those  of  the  people  of  the  North, 
let  us  contemplate  the  condition  of  the  masses 
of  the  people  of  the  cotton  States.  I  will  not 
detain  you  by  any  reference  to  that  of  the  slaves 
and  free  people  of  color.  Other  occasions  will 
be  more  fitting  for  that.  But  on  nearly  one 
million  square  miles  of  territory  which  the  plant- 
ers regarded  as  their  exclusive  domain,  were 
some  six  or  eight  million  people  designated 
as  "poor"  or  "mean  whites,"  to  whom  are 
accorded  all  the  rights  of  citizenship,  and  I  will' 
inquire  whether  their  interests  had  been  promo- 
ted by  this  policy,  otherwise  so  unmitigatedly 
selfish?  Let  us,  in  contemplating  their  condi- 
tion for  a  few  moments,  do  it,  not  from  our 
stand-point,  but  through  the  eyes  of  southern 
men. 

Mr.  Tarver,  of  Missouri,  in  the  course  of  a 


paper  on  Domestic  Manufactures  in  the  South 
and  West,  published  in  1847,  says  : 

"  The  free  population  of  the  South  may  be  divided 
into  two  classes — the  slaveholder  and  the  non-slave- 
holder. I  am  not  aware  that  the  relative  numbers  of 
these  two  classes  have  ever  been  ascertained  in  any 
of  the  States,  but  I  am  satisfied  that  the  non-slave- 
holders far  outnumber  the  slaveholders — perhaps  by 
three  to  one.  In  the  more  southern  portion  of  this 
region,  the  non-slaveholders  possess,  generally,  but 
very  small  means,  and  the  land  which  they  possess  is 
almost  universally  poor,  and  so  sterile  that  a  scanty 
subsistence  is  all  that  can  be  derivedfrom  itsoultiva- 
tion  ;  and  the  more  fertile  soil,  being  in  the  possession 
of  the  slaveholder,  must  ever  remain  out  of  the  power 
of  those  who  have  none. 

"This  state  of  things  is  a  great  drawback  and  bears 
heavily  upon  and  depresses  the  moral  energies  of  the 
poorer  classes."  *  *  *  *  "  The  acquisition 
of  arespectable  position  in  the  scale  of  wealth  p-ppears 
so  difficult,  that  they  decline  the  hopeless  pursuit, 
and  many  of  them  settledowninto  habits  of  idleness, 
and  become  the  almost  passive  subjects  of  all  its  con- 
sequences. And  I  lament  to  say  that  I  have  observed 
of  late  years  that  an  evident  deterioration  is  taking 
place  in  this  part  of  the  population,  the  younger  por- 
tion of  it  being  less  educated,  less  industrious,  and  in 
every  point  of  view  less  respectable,  than  their  an- 
cestors." 

Governor  Hammond,  when  addressing  the 
South  Carolina  Institute  in  1850,  spoke  of  this 
portion  of  the  people  of  the  South  when  he 
said: 

"They  obtain  a  precario'CiS  subsistence  by  occasional 
jobs,  by  hunting,  by  fi.shing,  by  plundering  fields  or 
folds,  and' too  often  by  what  is  in  its  effects  far  worse — 
trading  with  slaves,  and  seducing  them  to  plunder  for 
their  benefit." 

William  Gregg,  Esq.,  when  addressing  the 
same  Institute  in  1851,  said  : 

"From  the  best  estimate  that  I  have  been  able  to 
make,  I  put  down  the  white  people,  who  ought  to 
work,  and  who  do  not,  or  who  are  so  employed  as  to  be 
wholly  unproductive  to  the  State,  at  one  hundred  and 
twenty-five  thousand."  *  *  *  *  "Bythis 
it  appears  thatbutonefifthof  thepresentpoorwhites 
of  our  State  would  be  necessary  to  operate  one  million 
spindles."  *  *  *  *  "I  have  long  been 
under  the  impression,  and  every  day's  experience  has 
strengthened  my  convictions,  that  the  evils  exist  in 
the  wholly  neglected  condition  ofthis  class  of  persons. 
Any  man  who  is  an  observer  of  things  could  hardly 
pass  through  our  country  without  being  struck  with 
the  fact  that  all  the  capital,  enterprise,  and  inteili- 
gence  is  employed  in  directing  slave  labor;  and  the 
consequence  is  that  a  largo  portion  of  our  poor  white 
people  are  wholly  neglected,  and  are  suffered  to  while 
away  their  existence  in  a  state  but  one  step  in  ad- 
vance of  the  Indian  of  the  forest." 

Hon.  J.  H.  Lumpkin,  of  Georgia,  in  a  paper 
on  the  Industrial  Regeneration  of  the  South, 
published  in  1852,  in  advocacy  of  manufactur- 
ing e.stablishments  which  had  been  attempted 
in  Georgia,  and  the  establishment  of  which  had 
been  resisted  on  the  ground  that  they  would 
become  hot-beds  of  crime  and  endanger  the 
safety  of  slavery,  said : 

"  It  is  objected  that  these  manufacturing  establish- 
ments will  become  the  hot-beds  of  crime."  *  * 
*  *  "But  I  am  by  no  means  ready  to  concede 
that  our  poor,  degraded,  half-fed,  half-clothed,  and 
ignorant  population — without  Sabbath  schools  or  any 
other  kind  of  instruction,  mental  or  moral,  or  without 
any  just  appreciation  of  character — will  be  injured  by 
givingthem  employmentwhich  will  bringthcm  under 
the  oversight  of  employers  who  will  inspire  them  with 
self-respect  by  taking  an  interest  in  their  welfare." 

Down  to  that  time  free  trade  had  certainly 
done  but  little  to  bless  the  poor  white  people  of 
the  South.  Nor  does  it  seem  from  recent  de- 
scriptions, and  from  our  observation  of  them  in 
military  prisons  and  hospitals,  to  have  mate- 
rially benefited  them  down  to  the  present  day. 
J.  R.  Gilmore,  Esq.,  "Edmund  Kirke,"  inhis 
discourse  on  the  social  and  political  character- 
istics of  the  southern  whites,  before  the  Jersey 
City  Literary  Association,  estimated  the  number 
known  as  the  "mean  whites"  at  over  four  mil- 
lions, and  described  them  as  "herding  together 
in  sparse  communities  and  gleaning  a  sorry  sub- 
sistence from  hunting,  fishing,  and  poaching, 
in  the  mountain  districts  of  Virginia,  upper 
Georgia,  Alabama,  Mississippi,  and  in  the  sand 
hills  of  North  Carolina  and  the  barrens  of  Ten- 
nessee, and  throughout  the  rest  of  the  South; 
as  hovering  around  the  borders  of  large  plan- 
tations, quartering  themselves  upon  the  'chiv- 
alry, '  stealing  the  deer  from  their  forests  and  the 
hams  from  their  smoke-houses."  He  said  they 
were  tolerated  by  the  planters  for  the  two  hun- 
dred thousand  votes  they  gave  i'or  slavery  and  the 
mad  theories  of  the  planters,  and  added,  "They 
are  far  below  the  slaves  in  morals  and  civiliza- 
tion ;  are  indolent,  shiftless,  thieving    lying; 
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giren  to  wliisky-drinking,  snufF-dipping,  clay- 
eating,  incest,  and  all  manner  of  social  vices. 
Not  one  in  a  thousand  of  them  can  i-ead :  not 
one  in  ten  tboiisand  can  write ;' '  and  he  said  that 
he  "had  met  many  who  had  never  seen  a  book 
or  newspaper,  and  some  who  had  never  heard  of 
a  Bible  or  a  spelling-book." 

Mr.  B.  C.  Truman,  an  accredited  correspond- 
ent of  that  journal,  in  a  letter  to  the  New  York 
Times,  dated  Montgomery.  Alabama,  October 
23,  1865,  said: 

"There  is  a  class  of  beings  in  all  the  southern  States 
known  as  poor  whites.  The  little  monosyllabic  ad- 
jective does  not  give  the  faintest  idea  of  these  things 
with  bodies  and  souls.  How  under  the  heavens  they 
live  is  a  question  for  the  philanthropist,  if  indeed  that 
paragon  of  benevolence  has  ever  visited  the  region 
in  which  they  exist — the  "homes' of  the  poor  whites. 
In  a  visit  to  Spanish  Fort  a  few  days  ago  in  company 
with  a  naval  officer  we  stopped  at  the  'shebang'  of 
one  of  these  species.  Most  of  these  poor  whites  are 
natives.  The  individual  whom  we  called  upon,  how- 
ever, was  a  Scandinavian,  but  had  lived  in  the  place 
we  found  him  for  thirty  years.  For  a  long  time  he 
made  his  living  by  manufacturing  turpentine:  but 
the  trees  ran  out  years  ago,  and  since  then  he  has 
lived  upon  what  he  has  raised,  buying  nothing  but 
sugar  and  cofTce,  for  which  he  traded  chickens  and 
eggs.  His  wife  was  of  the  regular  mold,  lean  and 
long,  with  seven  little  children  by  her  side,  a^nd  apipe 
in  her  mouth.  I  toM  her  I  was  a  newspaper  corre- 
spondent, and  she  did  not  know  what  that  w.a.s.  I 
endeavored  to  explain,  and  found  that  she  did  not 
know  what  a  newspaper  was,  andyet  she  re-iidcf  irithin 
ticeniy  milcn  qf  Mohile.  The  husband  could  not  read 
or  write  his  name,  but  could  drink  like  a  flsh.  Both 
husband  and  wife  had  on  wooden  shoes,  while  the 
children  exhibited  no  feet  covering  except  what 
nature  had  provided  for  them. 

"Throughout  the  southern  portion  of  Alabama, 
upon  both  sides  of  the  river,  is  what  is  known  as  the 
'piney  woods  cojintry.'  It  is  one  of  the  most  barren 
sections  I  have  ever  seen.  Neither  corn  nor  cotton 
will  grow  to  any  extent.  Sweet  potatoes  are  the  chief 
product,  and  this  vegetable  and  bacon,  and  a  lit  tie  corn 
bread,  form  the  bill  of  fare  morning,  noon,  and  night 
all  the  year  round.  These  people  are  scattered  all 
through  those  piney  woods,  and  live  in  log  huts  which 
in  a  way  protect  them  from  the  tempestuous  weather 
and  violent  storms  of  wind  and  rain  which  howl 
through  this  barren  waste  dui-ing  certain  periods  of 
the  year.  Oh.  how  I  pity  these  poor  beings  who  have 
been  the  recipients  of  uncounted  woes  and  unheard- 
of  sufferings  during  the  long,  long  years  of  African 
slavery!" 

And  Dixon,  the  traveling  correspondent  of 
the  Boston  Daily  Advertiser,  whose  admirable 
letters  prove  him  to  be  a  keen  observer  and 
faithful  reporter,  writing  from  Fort  ^'allcj', 
Georgia,  November  1-3,  said : 

""Whether  the  Xorth  Carolina 'dirt-cater,' or  the 
South  Carolina '  sand-hiller,'  or  the  Georgia '  cracker,' 
is  lowest  in  the  scale  of  human  existence  would  be 
difficult  to  say.  The  ordinary  plantation  negro  seemed 
to  m?.  when  I  first  saw  him  in  any  numbers,  at  the 
very  bottom  of  not  only  probabilities,  but  also  possi- 
bilities, so  far  as  they  affect  human  relations:  but 
these  specimens  of  the  wliite  race  must  be  credited 
with  having  reached  o/yct  lower  depth  of  squalid  and 
and  beastly  wretchedness.  However  poor  or  igno- 
rant or  unclean  or  improvident  he  may  be,  I  never 
yet  found  a  negro  who  had  not  at  least  a  vague  desire 
for  a  better  condition,  an  undefined  longing  for  some- 
thing called  freedom,  .a  s'nrewd  instinct  of  self-pres- 
ervation. These  three  ideas,  or.  let  me  say,  shadows 
of  ideas,  do  not  make  the  creature  a  man,  but  they 
lift  him  out  of  the  bounds  of  brutedom.  The  Georgia 
'cracker.'  as  I  have  seen  him  sinceleaving  MlUedge- 
ville,  seems  to  me  to  lack  not  only  all  that  the  negro 
docs,  but  also  even  the  desire  for  a  better  condition, 
and  the  vague  longing  for  an  enlargement  of  his  lib- 
erties and  his  rights.  I  walked  out  into  the  country 
back  of  Albany  and  Andersonville,  when  at  those 
places,  and  into  the  country  back  of  Fort  Valley  this 
morning:  and  on  each  occasion  I  fell  in  with  three 
or  four  of  these 'cracker' families.  Such  filthy  pov- 
erty, such  foul  ignorance,  such  idiotic  imbecility,  such 
hestial  instincts,  such  groveling  desires,  such  mean 
longings,  you  would  question  my  veracity  as  a  man  if 
I  were  to  paint  the  pictures  I  have  seen!  Moreover, 
DO  trick  of  words  can  make  plain  the  scene  in  and 
around  one  of  these  habitations:  no  fertility  of  lan- 
guage can  einbody  the  simple  facts  for  a  northern 
mind:  and  tho  case  is  one  in  which  even  seeingitself 
is  scarcely  believing.  Time  and  effort  will  lead  the 
negro  up  t»  intelligent  manhood:  but  I  almost  doubt 
if  it  will  be  possible  to  ever  lift  this  'white  trash' into 
respectability." 

Sir,  is  not  the  gentleman  from  Indiana  [Mr. 
VooRHEEs]  mistaken  in  asserting  that  free  trade 
"is  the  true  theory  of  government,"  and  can 
a  policy  whicli  produces  such  results  as  I  have 
depicted  be  ■wise  ?  Can  we  rely  on  it  to  pay 
the  interest  on  oar  del)t,  to  meet  the  pen- 
sions we  owe  to  those  v,-ho  have  been  disabled 
in  our  service,  or  to  the  widows  and  children, 
or  aged  and  dependent  j^arents,  of  thosa  who 
have  laid  down  their  lives  in  our  cause?  Such 
free  trade  as  he  advocates  can  produce  but  one 
result ;  and  that  is  bankruptcy,  personal,  cor- 


porate, State,  and  natimial.  It  is  against  the 
laws  of  nature  and  the  providence  of  God.  It 
involves  as  a  necessary  consequence  idleness 
for  one  h«lf  the  ycnr  to  all,  and  for  all  the  year 
to  many  of  our  people  who  would  find  adequate 
and  remunerative  employment  under  a  system 
of  diversified  labor. 

HOW  EXGLANB  EST^VBLISHED   HER  SUPREMACY. 

The  i^ropositions  I  have  enunciated  are  not 
deduced  from  our  experience  alone.  All  his- 
tory afnrms  them.  Other  nations  have  ti-ied 
free  trade  and  ever  with  the  same  result.  Eng- 
land, the  workshop  of  the  world  and  mistress 
of  the  seas  as  she  proclaims  herself,  tried  it, 
and  from  the  time  of  Alfred  to  that  of  Edward 
the  Confessor,  sold  her  skins  for  a  sixpence, 
and  bought  back  the  tails  for  a  shilling,  by  ex- 
changing her  unwrought  avooI  for  Dutch  and 
Flemish  clothing ;  and  the  question  as  to  how 
population  might  be  prevented  from  exceeding 
the  ability  of  the  land  to  feed  the  people  per- 
l^lexcd  her  rulers  throughout  the  long  period. 

Even  so  late  as  the  thirtj"-sixth  year  of  Eliz- 
abeth's reign  a  law  was  enacted  against  "the 
erecting  and  maintaining  of  cottages,"  which, 
after  reciting  that  "great  inconveniences  have 
been  found  by  expei-icnce  to  grow  by  erecting 
and  building  of  great  numbers  and  multitudes 
of  cottages  which  are  daily  more  and  more  in- 
creased in  many  parts  of  this  realm"  enactsthat 
no  such  tenement  shall  be  erected  unless  four 
acres  of  land  be  attached  to  it.  And  Charles 
I,  in  1630,  issued  a  proclamation  "  against  build- 
ing houses  on  new  foundations  in  London  or 
A\'estminster,  or  within  three  miles  of  the  city 
or  king's  palaces."  This  proclamation  also  for- 
bade the  receiving  of  inmates  in  the  houses 
which  would  multiply  the  inhabitants  to  such 
an  excessive  number  that  they  could  neither  be 
governed  nor  fed.  The  population  of  England 
has  quadrupled  since  then,  and  her  modern  cap- 
italists, regarding  labor  as  raw  material,  main- 
tain a  supply  in  sufficient  excess  of  the  demand 
to  cheapen  it  to  the  lowest  point,  to  which  end 
the  British  islands  raise  a  quarter  of  a  million 
of  people,  chiefly  Irish,  for  annual  exportation, 
feeding  them  in  their  unproductive  infancy  and 
childhood:  j-et  the  English  people  are  better  fed, 
clothed,  housed,  and  paid  than  they  ever  were 
before. 

The  change  has  been  wrought  by  the  diver- 
sification of  her  industry,  which  has  been  ac- 
complished by  so  legislating  as  to  set  at  work 
all  the  poor  of  England  with  the  growth  of  her 
own  lands;  and  the  contrast  which  Ireland  pre- 
sents, of  years  of  famine  and  an  industrious  peo- 
ple, whose  attachment  to  their  native  lan^l  is 
intense,  fleeing  hy  millions  from  the  homes  of 
their  childhood  and  the  graves  of  their  ances- 
tors, is  the  restilt  of  that  one-sided  free  trade 
which  England  lias  forced  upon  her  since  the 
Union,  by  which  her  woolen,  worsted,  silk,  cot- 
ton, and  linen  factories  have  l^een  destroyed. 
Protected  by  her  legislation  of  1783,  these  and 
other  branches  of  diversified  industiy  were  pros- 
perous and  her  peojjle  contented  at  the  date  of 
the  Union.  But  English  free  tradehaving  done 
its  work  nothing  is  nov/  of  so  little  value  in 
Ireland  as  an  able-bodied  laborer  with  a  good 
appetite.  Let  him  who  would  understand  the 
causes  of  the  miseries  of  the  Irish  people  and 
the  depopulation  of  their  country  read  the 
thirteenth  chapter  of  Henry  C.  Carey's  Slave 
Trade,  Domestic  and  Foreign.  It  is  a  brief 
story  but  pregnant  with  instruction. 

I  cannot  tell,  sir,  when  England  first  deter- 
mined to  abandon  dependence  on  the  produc- 
tion and  exiDortation  of  raw  materials,  but  find 
by  reference  to  McCallagh's  Industrial  History, 
page  74,  that  in  1337  she  i^assed  an  act  imposing 

"A  duty  of  forty  shillings  per  sack  on  all  wool  ex- 
ported by  native  mercharts  and  sixty  shillings  on  all 
exported  by  foreigners.  The  next  year  a  Parliament 
was  held  atWestminster  that  went  st'll  furtlierin  the 
same  direction,  enacting  that  no  wool  of  English 
growth  should  be  transported  beyond  seas,  and  fliat 
all  cloth-workers  should  be  received,  from  whatever 
parts  they  should  come,  and  fit  places  should  be  as- 
signed them  with  divers  liberties  and  privileges,  and 
that  they  should  have  a  certain  allowance  from  the 
king  until  they  might  be  in  a  way  of  living  by  their 
trade." 

While  England  remained  a  purely  agi-icultu- 


ral  countr}'  her  capitalists  encountered  the  diiS- 
culties  which  those  of  the  South  have  to  over- 
come, and  Wade,  in  his  History  of  the  Middle 
and  A'.'orking  Classes,  page  31,  says: 

"In  the  yearl376we  have  evidence  of  a  strong  dis- 
position to  vagrancy  among  laborers,  in  a  complaint 
of  the  House  of  Commons  that  masters  are  obliged  to 
give  their  servants  high  wages  to  prevent  their  run- 
ning away:  that  many«f  the  runaways  turned  beggars, 
and  lived  idle  lives  in  cities  and  boroughs,  although 
they  have  sufficient  bodily  strength  to  gain  a  livelihood 
if  willing  to  work,  and  that  the  chief  part  turned  out 
sturdy  rogues,  infesting  the  kingdom  with  frequent 
robberies." 

There  are  those  who  utter  such  complaints 
in  our  days,  and  especially  deplore  the  fact  that 
they  "  are  compelled  to  give  their  servants  high 
wages  to  prevent  their  running  away."  At  a 
meeting  of  the  planters  of  Marlboro'  district, 
South  Carolina,  the  proceedings  of  which  I  find 
reported  at  length,  and  prQperly  attested,  in 
the  Charleston  Daily  News  of  December  9,  the 
following,  with  many  like  resolutions,  were 
adopted : 

j  "Resolved.  That,  if  inconsistent  with  the  views  of 
the  authorities  to  remove  the  military,  we  express  the 
I  opinion  that  the  plan  of  the  military  to  compel  tho 
I  freednian  to  contract  with  his  former  owner,  when 
desired  by  the  latter,  is  wise,  prudent,  and  absolutely 
I  necessary. 

"  J'esohcd,  That  we,  the  planters  of  the  district, 
pledge  ourselves  not  to  contract  with  any  freedman 
unless  he  can  produce  a  certificate  of  regular  dis- 
charge from  bis  former  owner. 

"Resolved,  That  under  no  circumstances  whatsoever 

will  we  rent  land  toanyfrecdmen.norwill  we  permit 

i  them  to  live  on  our  premises  as  employes. 

1      "Jiesolred,  That  no  system  can  be  devised  for  the 

1  present  which  can  secure  success  vrhcvc  tho  discipline 

and  management  of  the  freedman  is  entirely  taken 

out  of  the  hands  of  the  planter,  and  we  invoke  the 

I  authorities  to  recognize  this  fact,  which  cannot  but 

j  be  apparent  to  them. 

I      '  Itesolved.  That  wercquestthemilitary  to  cease  the 

1  habit  of  making  negroes  act  as  couriers,  shcrifls,  and 

'  constables,  to  serve  writs  and  notices  upon  planters — 

a  system  so  destructive  to  good  order  anddiseipiinc." 

It  is  evident  that  neither  the  thunders  of  Gill- 
more' s  "  swamp  angel,"  nor  the  howl  of  her 
ponderous  shells,  had  sufficed  to  awaken  these 

1  somnolent  gentlemen  to  consciou.sness  of  the 
fact  that  the  fourteenth  century  had  passed  in 
the  Palmetto  State. 

Englishmen  in  those  early  days  exhibited  the 
same  elements  of  character  as  the  negroes  of 
our  days,  showing  that  hov.-ever  the  coni2:)lex- 
ion  of  races  may  differ,  the  impulses  and  yearn- 
ings of  humanity  are  the  .same  in  ail  times  and 
among  the  children  of  all  climes.     Each  man 

I  embraces  the  elements  of  perfect  manhood  and 

I  the  germ  of  every  human  faculty  and  emotion  j 
and  the  Africo-American,  in  his  new-found  free- 
dom, desires,  as  did  the  English  laborer  of  the 
fourteenth  centurj" ,  to  work  for  whom  he  pleases, 
at  what  he  feels  he  can  work  best,  and  in  the 
field  which  will  give  him  the  amplest  reward. 

Slight  as  the  stimulants  applied  to  British 
manufacturing  industry  by  parliamentary  pro- 
tection had  then  been,  they  caused  the  land- 
holders to  manifest  as  much  anxiety  for  des- 
potic control  over  the  laboring  people  as  do 
the  pardoned  rebels  of  the  South:  and  Yv'ade 
tells  us  that  the  complaints  of  the  Commons  in 
1406  furnish  evidence  of  the  competition  which 
had  commenced  between  rural  and  manufac- 
turing industry  at  that  day,  and  that — 

"To  avoid  the  statutes  passed  some  years  before  for 
compelling  those  who  had  been  brought  up  to  the 
plow  till  they  were  twelve  years  of  age  to  continucin 
husbandry  all  their  lives,  agricultural  laborers  had  re- 
course to  the  expedient  of  sending  tbeir  children  into 
cities  and  boroughs,  and  binding  them  apprentices 
when  they  were  under  that  age:  and  that  further,  in 
order  to  counteract  this,  it  was  enacted  that  no  per- 
son, unlesspossessedoflandofarental  of  twenty  shil- 
lings a  year  should  bind  children  of  any  age  appren- 
tices to  anv  tr.ade  or  mystery  within  a  city,  but  that 
the  children  should  be  brought  np  in  the  occup.ation 
of  Iheir  parents,  or  other  business  suited  to  their  con- 
ditions." 

But  even  in  those  dark  days  the  British  Gov- 
ernment seems  to  have  been  more  enlightened 
than  they  who  claim  the  right  to  legislate  for 
the  South,  or  Brevet  Brigadier  General  Ful- 
lerton,  late  Commissioner  of  the  Freedmen's 
Bureau  at  New  Orleans:  for  it  provided  that 
j|  such  children  were  nevertheless  to  be  allowed 

I I  to  be  sent  to  a  school  in  any  part  of  the  king- 
I  dom :    wliich   their   proposed   legislation    and 

1 1  his  arbitrary  orders  ior  the  government  of  tho 
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laboring  people  of  Louisiana  would  effectually 
proliibit. 

These  stupid  parliamentary  restrictions  on 
tlie  freedom  of  laborers  were  not  to  endure  for- 
ever, and  the  progress  of  England  in  the  de- 
velopment of  her  resources  has  been  marked 
by  a  constantly-growing  system  of  protection, 
not  always  judicious,  sometimes  infringing  the 
rights  of'the  subject,  but  tending  constantly  to 
build  up  the  power  of  the  kingdom,  increase 
the  material  comfort  of  the_  subject,  and  give 
her  ascendency  over  the  nations  of  the  world. 

In  1727  Dean  Swift,  appealing  to  the  Irish 
people  in  behalf  of  Ireland,  said : 

"  One  cause  of  a  country's  thriving  is  the  indxts- 
trj'  of  the  people  in  working  up  all  their  native  com- 
modities to  the  last;  another,  the  convenienoy  of  safe 
ports  and  havens  to  carry  out  their  goods,  as  much 
manufactured,  and  bring  those  of  others  as  ^z'W ^^man- 
ufactured, as  the  n.ntnre  of  mutual  commerce  will  al- 
low: another,  the  disposition  of  the  people  of  the 
country  to  wear  their  own  manufactures  and  import 
as  little  clothing,  furniture,  food,  or  drink  as  they  can 
conveniently  live  without." 

These  were  not  abstract  notions  with  him, 
for  by  that  time  England  had  become  thoroughly 
protective  in  her  policj^,  and  was  increasing  in 
population,  wealth,  and  power;  while  Ireland, 
though  not  wholly  disregarding  the  necessity  of 
protecting  her  own  workmen  and  developing 
her  resources,  exhibited  a  tendency  to  be  gov- 
erned by  that  plausible  but  shallowest  of  eco- 
nomical soijhisras  which  teaches  that  it  is  wise, 
regardless  of  all  other  circumstances  and  con- 
ditions, to  buy  where  we  can  buy  for  least  money 
and  sell  where  we  can  sell  for  most,  and  was 
sinking  in  the  scale  of  national  consideration. 
How  protective  England  had  become,  is  illus- 
trated by  the  fact  that  from  having  for  many 
centuries  exchanged  her  raw  wool  for  manu- 
fattured  cloths,  she  had  in  1660  prohibited 
the  exportation  o? unmanvfactured  wool.  This 
prohibition  continued  till  1825.  And  to  protect 
her  silk  manufacturers,  from  1765  to  1826,  she 
prohibited  the  importation  of  silk  goods  manu- 
factured in  other  countries,  and  confirmed  the 
parliamentary  prohibition  by  a  reservation  in 
the  treaty  of  commerce  concluded  vv'ith  France 
in  1786.  She  also  prohibited  the  export  of 
tools  and  machines  used  in  various  branches  of 
manufactures.  In  1696  she  prohibited  by  spe- 
cial act  of  Parliament  the  exportation  of  Lee's 
stocking- frame — a  machine  invented  nearlj'  a 
century  before.  She  also  prohibited  by  various 
acts  the  exportation  of  certain  machinery  used 
in  woolen,  silk,  cotton,  and  linen  manufactures. 
Such  favor  did  protection  to  English  labor  find 
that  her  laws  prohibiting  exportation  were  made 
to  embrace  presses  or  dies  for  iron  buttons,  en- 
gines for  covering  whips,  tools  for  punching 
glass ;  in  fact,  anything  for  which  it  was  thought 
worth  while  on  the  part  of  any  class  of  manu- 
facturers or  mechanics  to  seek  protection  at  the 
hands  of  the  Legislature  by  securing  English- 
men a  monopoly  of  the  implements  required 
for  the  production  oflheir  goodis. 

And  when,  in  1824,  a  commission,  created  to 
inquire  into  the  expediency  of  repealing  these 
prohibitions,  reported  generally  in  favor  of  the 
repeal,  it  was  unable  to  recommend  their  un- 
conditional abrogation,  but  qualified  the  sugges- 
tion by  recommending  that  the  Privy  Council 
should  continue  to  exercise  their  discretion  in 
permitting  the  exportation  of  such  tools  and 
machinery  then  prohibited  as  might  appear  to 
them  not  likely  to  be  prejudicial  to  the  trade  or 
manufactures  of  the  United  Kingdom,  "be- 
cause it  is  possiljle  that  circumstances  may 
exist-which  may  render  a  prohibition  to  export 
certain  tools  and  machines  used  in  some  par- 
ticular manufactures  expedient."  To  justify 
even  this  conditional  repeal  the  commission 
set  forth  the  advantages  England  had  derived 
from  the  protection  of  her  infant  or  feeble  in- 
dustries in  the  following  language : 

"Placed  beyond  all  comparison  at  the  head  of  civ- 
iliz.ation  as  regards  manufacturing  skill,  ivith  capital 
fay  more  ample  than  w  jjoixcuscd  hjj  any  other  people, 
with  cheap  and  inexhaustible  supplies  of  iron  and 
fncl,  and  with  institutions  every  way  favorable  to  the 
development  of  the  industry  and  ingenuity  of  her 
citizens,  she  must  always  be  able  at  least  to  maintain 
her  .'Superiority  of  position  where  circumstances  are 
ill  other  rospecta  oqual,  and  bo  ready  to  turn  to  the 


utmost  advantage  every  improvement  which  may 
reach  her  in  common  with  her  less  powerful  rivals." 

It  was  not,  we  perceive,  until  by  adequate 
protection  to  her  labor  she  had  kept  the  bal- 
ance of  trade  in  her  favor  long  enough  to  make 
capital  so  abundant  as  to  secure  a  steady  and 
ample  sitpply  of  money  at  low  rates  of  interest ; 
and  by  setting  all  her  people  to  work  on  the 
growth  of  her  lands  had  trained  artisans  and 
accumulated  an  abundance  of  superior  ma- 
chinery, which  had  paid  for  itself  by  profits  on 
its  use,  that  England  v,-as  willing  to  admit  the 
labor  of  the  world  to  compete  with  that  em- 
ployed in  her.  varied  industries. 

Nor  had  she  resorted  to  these  devices  alone 
in  her  progress  to  this  assured  position,  for  an 
English  writer,  Porter,  on  the  Progress  of  the 
Nation,  says: 

"  Previous  to  1825  the  jealousy  of  our  Legislature  in 
regard  to  the  progress  of  foreign  manufactures  was 
extended  so  far  as  to  interfere  even  with  the  natural 
right  of  working  artisans  to  transfer  their  industry  to 
countries  where  it  could  bo  most  profitably  exerted. 
Any  man  who  had  acquired  a  practical  knowledge  of 
manufacturing  processes  was  thereby  rendered  a  pris- 
oner in  his  own  country,  and  not  only  might  the  arm 
of  the  law  be  interposed  to  prevent  his  quitting  his 
native  shores,  but  heavy  penalties  wcrc_  imposed  on 
all  persons  who  should  abet  the  expatriation  of  one 
of  our  artisans." 

ENGLAND  PREACHES  BUT  DOES  NOT  PRACTICE  FKEE 
TRADE. 

These,  however,  were  not  the  most  eflPective 
means  by  which  England  has  protected  her  cap- 
ital and  augmented  her  power.  While  prohibit- 
ing the  exportation  of  tools  and  machines,  and 
restraining  her  skilled  workmen  from  emigrat- 
ing, she  was,  from  so  early  as  1337,  as  we  have 
already  seen,  encouraging  by  special  grants  and 
privileges  the  artisans  of  other  countries  to  bring 
with  them  the  implements  of  their  industry  and 
employ  them  within  her  limits.  Her  policy  is 
unchanged.  The  free  trade  she  proclaims  is 
theoretical,  plausible,  and  delusive.  Her  rev- 
enue laws,  and  her  treaty  stipulations,  however 
recent,with  France,  Portugal,  the  United  States, 
and  other  countries,  if  they  treat  of  the  question 
of  trade,  guard  the  manufactures  of  England 
against  the  competition  of  those  of  any  foreign 
nation. 

The  world  hailed  her  welcoming  of  foreign 
grain  as  a  step  toward  really  reciprocal  free 
trade.  Her  statesmen,  however,  saw  in  it  a 
master-stroke  by  which  her  manufacturing  su- 
premacy would  be  maintained.  Sir  Robert  Peel 
knew  that  the  manufactures  of  England  were 
the  source  of  her  power ;  that  cheap  food  for  her 
laborers  was  an  element  of  cheap  production  ; 
that  so  long  as  other  nations  would  employ  her  to 
manitfaeture  their  raw  materials  it  was  imma- 
terial whether  she  raised  any  grain  at  all ;  a.nd 
thateveryacre  of  hera-ijable  landnotrequiredto 
raise  green  vegetables  and  the  soft  fruits  which 
do  not  bear  transportation,  might  be  appro- 
priated to  sheep  Avalks  and  pasturage,  and, 
through  her  well-protected  and  diversified  in- 
dustry she  would  draw  from  the  prairies  of  the 
United  States,  the  banks  of  the  Nile,  and  the 
shores  of  the  Baltic  a  supply  of  food  far  more 
generous  than  the  insular  dimensions  of  Eng- 
land could  possibly  yield. 

Her  policy  is  to  undersell  all  others.  To  do 
this  she  must  depress  the  wages  of  labor,  and 
to  accomplish  this  she  must  provide  her  labor- 
ing people  at  the  lowest  i^ossible  prices  with 
the  simple  and  coarse  fare  on  which  her  low 
wages  compel  them  to  live.  To  have  retained 
the  duties  on  grain  would  have  been,  in  so  far, 
to  tax  raw  materials,  as  we  do,  and  she  is  too 
astute  for  that.  She  wants  cheap  food  for  her 
slaves  as  the  southern  planters  did  for  theirs, 
and  gets  it  as  they  did  by  forcing  British  free 
trade  on  the  American  people.  She  is  the  foe 
of  the  working-men  of  every  country,  and  im- 
pairs their  wages  by  depressing  those  of  the 
men  upon  whose  toil  her  own  power  depends. 
She  protects  the  capital  of  England  as  we  wish 
to  protect  the  labor,  ingenuity,  and  enterprise 
of  the  American  people.  Her  aim  is  to  be  the 
workshop  of  the  world,  and  to  bind  the  people 
of  all  otlier  lands  to  the  rude  employments  of 
unskilled  agriculture. 


The  agricultftral  interest  resisted  tlie  repeal 
of  the  corn  laws.  To  admit  grain  duty  free  it 
was  said  v/ould  ruin  the  farmers  and  lessen  the 
market  and  taxable  value  of  the  land  of  the 
kingdom.  But, her  experience  has  demon- 
strated the  laws  of  social  science  and  proved  the 
harmony  of  interests  by  increasing  the  agricul- 
tural products  of  England  in  a  ratio  equal  to 
the  increased  amount  of  lier  import  of  law 
material  and  the  extent  of  her  home  mark-et. 

FREE  TRADE  EXHAUSTS  LAND  AND   lJLP0VERISnE3 
FARMERS. 

I  have  said,  sir,  that  a  nation  cannot  prosper 
by  commerce  and  agriculture  alone ;  and  our  Int- 
ter  experience  of  wasted  lands  and  oft-recurring 
bankruptcy  contrasted  with  the  steadily  increas- 
ing afQuence  of  the  agriculturists  of  England 
confirms  the  fact.  Let  us  examine  tliis  question. 
We  boast  ourselves  an  agricultural  people  and 
are  content  to  look  to  nations  beyond  the  seas 
for  the  fabrics  we  consume  and  a  market  for  our 
products.  Not  having  a  home  market  we  can- 
not diversify  our  crops,  but  must  confine  our- 
selves to  the  production  of  those  commodities 
which  will  kcQj)  long  and  bear  transportation. 
Wheat,  corH,  pork,  cotton,  rice,  tobacco,  and 
hemp  are  our  great  staples,  and  our  crops,  omit- 
ting those  produced  within  a  radius  around  the 
large  cities,  narrowing  as  they  diminish  in  im- 
portance, diminish  from  year  to  year,  while  those 
of  England,  stimulated  and  varied  by  a  home 
market,  increase  so  wonderfully  that  science 
pauses  before  declaring  that  she  has  yet  ascer- 
tained the  measure  of  wealth  a  single  well-fed 
acre  under  scientific  culture  will  yield.  The 
virgin  soil  of  America  gives  back  to  the  farmer 
at  least  thirty  bushels  of  wheat  to  the  acre ;  and 
in  his  early  crops  he  does  not  fear  the  Hessian 
fly,  the  midge,  Aveevil,  or  any  insect-destroyer  of 
grain.  In  the  old  wheat-growing  States  remote 
from  cities,  the  same  amount  of  labor  bestowed 
upon  an  acre  is  rewarded  by  but  seven  or  at 
best  ten  bushels,  and  the  farmer  regards  him- 
self as  lucky  whose  fields  are  not  A-isited  once 
in  three  3rears  by  some  of  the  deadly  foes  to- 
wheat — -the  insects  that  live  and  swarm  upon  the 
diseased  juices  of  feeble  grain,  the  offs^jring  of 
famished  soil.  The  most  carefully-prepared 
tal)les  I  have  been  able  to  find  give  twelve  bush- 
els or  less  as  the  average  wheat  crop  per  acre 
of  America. 

In  England  the  fields  are  enriched  by  the 
bones,  woolen  rags,  and  other  nutritious  ma- 
nures which  we  export ;  the  grain  crop  is  fol- 
lowed by  a  green  crop,  or  those  vegetables,  the 
tops  of  which  absorb  from  the  atmosphere  and 
return  to  the  earth  the  aliment  abstracted  by 
cereals,  and  the  amount  of  labor  which,  whert 
England  was  a  purely  agricultural  country, 
drew  but  from  twelve  to  fifteen  bushels  of" 
wheat  from  an  acre,  is  now  rewarded  hj  from 
thirty-eight  to  forty-three  bushels,  or  the  equiv- 
alent thereof  in  roots  for  the  sustenance  of 
man  and  beast.  Under  our  exhausting  pro- 
cess of  dragging  or  torturing  from  the  earth 
the  last  elements  of  the  white  crop,  and  our 
exportation  of  stimulants  and  manures,  our 
very  fruit  crop  is  disappearing.  The  diseased 
trees  of  the  orchard,  the  apple,  the  pear,  the 
plum,  blossom  and  bring  forth  fntit,  and  the 
borer,  the  curculio,  and  others  of  the  insect 
tribe  that  are  sent  to  scourge  us  into  good 
husbandrj',  revel  in  it,  and  it  falls  before  ma- 
turity as  if  to  give  some  subsistence  to  the 
starved  stem  that  gave  it  its  sickly  life.  This 
is  no  fancy  sketch.  In  endeavoring  to  sell  in 
the  dearest  nsoney  markets  and  buy  where  wo 
can  buy  for  least  money,  we  have  sold  the  very 
life  of  our  acres  and  mortgaged  ourselves  to  a 
class  of  middle-men,  mostly  foreigners,  who 
take  the  results  of  our  industry  as  the  price_  of 
carrying  our  products  to  market  and  bringing 
ws  the  few  and  inferior  commodities — the  tails 
— we  receive  in  return  for  our  skins.  Our  life 
is  an  inevitable  game  of  cross  puiqwses.  Ani- 
bitious  of  commercial  importance  we  produce 
only  raw  materials  and  can  havejio  commerce, 
but  must  enhance  the  maritime  power  of  our 
rival  by  employing  her  ships,  sailors,  and  mer- 
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chants  to  do  our  carrying;  and  while  eager 
to  keep  down  our  steadily-increasing  foreign 
indebtedness  we  ship  our  least  bulky  but  most 
potent  manures  in  the  same  British  vessels 
that  carry  away  our  cotton,  corn,  and  gold. 
The  real  balance  of  trade  is  ever  against  us, 
and  our  debts — commercial,  corporate,  and 
State — are  ever  increasing.  Let  us  mine  gold 
and  silver  never  so  fast,  we  can  keep  none  of 
it.  Our  suspensions  of  specie  payments  are 
periodical.  Protective  England  maintains  the 
balance  of  trade  as  steadily  in  her  favor ;  and 
her  statisticians  calculate  that  her  annual  ac- 
cumulation of  surplus  capital  has  attained 
the  enormous  dimensions  of  £50,000,000  or 
$250,000,000.  England  offers  no  investments 
for  this  annual  increase,  and  the  managers  of 
the  railroads  that  carry  our  crops  over  our  own 
soil  to  the  sea-board  for  shii^ment  extort  exor- 
bitant freights  to  enable  them  to  pay  interest  on 
bonds  sold  at  low  rates  to  foreign  holders,  or 
pay  large  dividends  to  British  cajDitalists  who, 
in  default  of  other  investments  offering  ]irofits 
equally  great,  have  taken  the  stock.  ^Vithout 
manufactures  we  can  have  neither  commerce 
nor  commercial  marine ;  for  a  purely  agri- 
cultural people,  depending  on  foi;^ign  nations 
for  a  limited  market,  have  nothing  with  which 
to  freight  vessels  to  the  general  markets  of  the 
world,  and  no  assorted  commodities  to  exchange 
for  those  that  would  enrich  the  country  and 
build  up  upon  the  sea-board  commercial  em- 
poriums with  native  citizens  and  American 
interests. 

But,  sir,  let  us  look  a  little  more  closely  at 
the  effect  of  the  mad  theories  projjounded  by 
the  gentleman  from  Indiana  [Mr.  Vooriiee.s] 
on  the  land  of  the  country.  Professor  Henry 
gave  it  as  his  opinion,  some  years  ago,  (and  I 
believe  it  to  be  true  to-day, )  that  there  was  more 
wealth  invested  in  our  soil  in  fertilizing  matter 
at  the  moment  this  country  was  discovered  bj' 
Columbus  than  there  is  at  present  above  the  sur- 
face in  improvements  and  all  other  investments. 
Ohio,  justly  proud  of  her  comparatively  suj^e- 
rior  American  agriculture,  was  admonished  by 
John  H.  Klippart,  Esq.,  corresj^onding  secre- 
tary of  her  State  Board  of  Agriculture  in  18G0, 
that  her  staple  crop,  wheat,  was  annually  de- 
creasing in  its  yield  per  acre  ;  that  in  less  than 
fifty  years  the  average  product  was  reduced 
from  thirty  to  less  than  fifteen  bushels  per  acre, 
and  that  unless  her  farmers  turned  their  atten- 
tion, and  that  very  soon,  to  the  renovation  of 
their  wheat  lands,  even  Ohio  would  soon  be 
one  of  the  non-wheat- jiroducing  States.  During 
the  first  five  years  of  the  last  decade  her  corn 
crop  averaged  SGj'i^ij  bushels  to  the  acre,  while 
during  the  last  five  years  of  the  decade  its  aver- 
age had  fallen  to  02/5%.  It  matters  little,  prac- 
tically, whether  a  man  sell  his  acres  or  sell  only 
their  vital  principle.  It  would  have  been  bet- 
ter, could  we  have  done  it,  that  we  had  exported 
our  acres  in  all  their  breadth  and  depth  than  to 
have  extracted  from  them  as  we  have,  and  ex- 
ported or  burned  as  fuel  their  j^roductive  power. 
We  should  then  have  seen  that  that  market  in 
which  goods  can  be  bought  for  the  least  money 
is  not  always  the  cheapest,  and  realized  how 
fearful  a  price  we  were  paying  for  the  tails  of 
the  skins  we  had  sold  so  recklessly. 

I  have  referred  to  Ohio  as  an  example,  not 
because  her  case  is  exceptional,  but  because  if 
it  be  exceptional  it  is  in  favor  of  her  better  than 
average  American  husbandry. 

The  South  has  been  less  desolated  by  war 
than  by  long  continued  unreciprocal  free  trade 
withEngland.  The  ravages  of  w^r  can  soon  be 
repaired.  Houses,  canals,  and  railroads  can 
soon  be  rebuilt.  Villages,  as  unimportant  as 
those  of  the  South,  (and  in  this  I  embrace  her 
cities  all  other  than  New  Orleans,)  are  things 
of  very  rapid  growth  in  countries  where  men 
are  free  to  exercise  their  skill  or  enterprise,  and 
industry  is  well  rewarded.  But  who  shall  re- 
store her  waste  lands  ?  War  was  not  the  demon 
that  blasted  them ;  it  was  the  free  trade  that 
England^imposes  on  semi-civilized  nations ;  it 
was  the  desire  to  create  a  monopoly  of  the  cot- 
ton and  sugar  trade ;  it  was  the  belief  that  a 


poor  and  ambitious  people  whose  expenditures 
anticipated  their  annual  crop  could  be  victori- 
ous in  a  contest  with  a  wealthj^  people  whose 
diversified  industry  gave  them  the  control  of  all 
markets,  and  whose  surplus  capital  enabled 
them  to  choose  their  own  time  and  place  for  pur- 
chasing. I  will  not  describe  what  I  have  seen 
in  the  South,  or  take  the  reports  brought  by 
northern  men.  Let  southern  men  describe  the 
condition  of  their  jDlantations. 

A  southern  journal,  which  is  quoted  by  Carey 
in  his  Social  Science,  but  of  which  the  name 
is  not  given,  says : 

"An  Alabamaplantersaysthatcotton  has  destroyed 
more  than  earthquakes  or  volcanic  eruptions.  Wit- 
ness thercdhills  of  Georgia  and  South  Carolina,  which 
have  produced  cotton  till  the  last  dying  gasp  of  the 
soil  forbade  any  further  attempt  at  cultivation  ;  and 
the  land,  turned  out  to  nature,  reminds  the  traveler, 
as  he  views  the  dilapidated  condition  of  the  country, 
of  the  ruins  of  ancient  Greece." 

Dr.  Daniel  Lee,  in  his  Progress  of  Agricul- 
ture, in  the  United  States  Patent  Oflice  liejjort 
for  1852,  says : 

"Cotton  culture  presents  one  feature  which  we 
respectfully  commend  to  the  earnest  consideration  of 
southern  statesmen  and  planters,  and  that  is  the  con- 
stantly increasing  deterioration  of  the  soil  devoted 
mainly  to  the  production  of  this  important  crop.  Al- 
ready this  evil  has  attained  a  fearful  magnitude :  and 
under  the  present  common  practice  it  grows  a  little 
faster  than  the  increase  of  cotton  bales  at  the  South. 
Who  can  say  when  or  where  this  ever-augmenting 
exhaustion  of  the  natural  resources  of  the  cotton- 
growing  States  is  to  end,  short  of  their  ruin?" 

.  De  Bow,  in  his  Resources  of  the  South,  pub- 
lished in  1852,  says: 

"  The  native  soil  of  middle  Georgia  is  a  rich  argil- 
laceous loam,  resting  on  a  tirm,  clay  foundation.  In 
some  of  the  richer  counties  nearly  all  the  lands  have 
been  cut  down  and  appropriated  to  tillage;  a  largo 
maximum  of  which  have  been  worn  out,  leaving  a 
desolate  picture  for  the  traveler  to  bchokl — decaying 
tenements,  red  old  hills,  stripped  of  their  native  growth 
and  virgin  soil,  and  washed  into  deep  gullies,  with  here 
and  there  patches  of  Bermuda  grass  and  stunted  pine 
shrubs,  struggling  for  a  scanty  subsistence  on  what 
was  once  one  of  the  richest  soils  of  America." 

Governor  Hammond,  in  an  address  before  the 
South  Carolina  Institute  in  1849,  afterpresent- 
ing  the  same  class  of  facts,  said : 

"  These  are  not  mere  paper  calculations,  or  the 
gloomy  speculations  of  a  brooding  fancy.  They  are 
illustrated  and  sustained  by  facts,  current  facts  of  our 
own  day,  within  the  knowledge  of  every  one  of  us. 
The  process  of  impoverishment  has  been  visibly  and 
palpably  going  on  step  by  step  with  the  decline  in  the 
price  of  cotton." 

Clement  C.  Clay,  of  Alabama,  speaking  in 
the  United  States  Senate,  said : 

"  I  can  show  you,  with  sorrow,  in  the  older  portions 
of  Alabama,  in  my  nativecounty  of  Madison,  thesad 
memorials  of  the  artless  and  exhausting  culture  of  cot- 
ton. Our  small  planters,  after  taking  the  cream  offthcir 
lands,  unable  to  restore  them  by  rest,  manures,  or 
otherwise,  are  going  further  West  and  South  in  search 
of  other  virgin  lands,  which  they  may  and  will  de- 
spoil and  impoverish  in  like  manner."  *  *  *  * 
"In  traversing  that  county,  one  will  discover  num- 
erous farm-houses,  once  the  abode  of  industrious 
and  intelligent  freemen,  now  occupied  by  shives,  or 
tenantlcss,  deserted,  and  dilapidated;  he  will  observe 
fields,  once  fertile,  now  unfeuced,  abandoned,  and  cov- 
ered with  those  evil  harbingers,  foxtail  and  broom- 
sedge  ;  he  will  see  the  moss  growing  on  the  moldcr- 
ing  walls  of  once  thrifty  villages,  and  will  find  '  one 
only  master  grasp  the  whole  domain  '  that  once  fur- 
nished happy  homes  for  a  dozen  white  families.  In- 
deed a  country  in  its  infancy,  where  fifty  years  ago 
scarce  a  forest  tree  had  been  felled  by  the  ax  of  the 
pioneer,  is  already  exhibiting  the  paniful  signs  of 
senility  and  decay  apparent  in  Virginia  and  the  Caro- 
linas." 

Dr.  Lee,  in  the  paper  to  which  I  have  already 
referred,  says : 

"Of  the  land  cultivated  in  this  country,  one  hundred 
million  acres  are  damaged  to  the  extent  of  three  dol- 
lars per  acre  per  annum,  or,  in  other  words,  a  com- 
plete restitution  of  the  elements  of  crops  removed 
each  year  cannot  be  made  short  of  an  expense  of 
$300,000,000." 

FREE  TRADE    KEEPS  US    IN    SUBJECTION    TO    ENG- 
LAND'S COLONIAL  POLICY. 

Sir,  this  is  a  melancholy  picture  to  contem- 
plate— a  country  wasted  in  its  youth,  and  its 
peoi^le  impovei'ished  in  the  midst  of  abound- 
ing natural  riches.  And,  sir,  what  adds  to 
its  somber  character  is  the  fact  that  it  is  not 
accidental — that  it  is  not  the  result  of  Provi- 
dence, save  as  Providence  permits  some  men 
to  trifle  with  their  rights  and  interests  and  others 
to  take  advantage  of  their  wickedness,  weak- 
ness, or  folly.     It  is  the  woi'k  of  man;  it  is  the 


result  of  design ;  it  has  been  brought  about  as 
the  end  sought  to  be  obtained  by  the  sagacious 
and  far-seeing  legislators  who  have  guided  the 
counsels  of  Great  Britain  and  their  allies,  the 
free  trade  leaders  of  the  Democratic  party  of 
our  country.  The  laws  by  which  these  melan- 
choly results  were  produced  are  demonstrable, 
and  have  long  been  well  understood.  They  are 
the  golden  rule  as  administered  by  selfish  and 
perfidious  England  to  young  or  feeble  nations 
and  her  own  colonies.  They  were  understood 
by  Locke  when  he  jDrepared  his  essay  on  Civil 
Government.  Dean  Swift,  as  I  have  shown, 
expounded  themvdien  he  endeavored  to  inspire 
the  people  of  Ireland  with  vnsdom  and  save  to 
that  unhappy  country  a  future.  They  were  un- 
derstood by  Andrew  Gee  when  he  published 
his  work  on  Trade  in  1750,  and  among  other  il- 
lustrations of  his  clear  apprehension  of  them 
said: 

"Manufactures  in  our  American  colonies  should 
be  discouraged,  prohibited."  *  *  *  *  "Wo 
ought  alwaysto  keep  a  watchful  eye  over  our  colo- 
nies, to  restrain  them  from  setting  up  any  of  the  manu- 
factures which  are  carried  on  in  Great  Britain ;  and 
any  such  attempts  should  bo  crushed  at  the  begin- 
ning." *  *  *  *  "Our  colonics  are  much  in 
the  same  state  as  Ireland  was  in  when  they  began  the 
woolen  manufactory,  and  as  their  numbers  increase, 
will  fall  vpon  manufactures  for  clothing  themselves,  if 
due  care  he  not  taken  to  find  employment  for  them  in 
raising  such  productions  as  may  enable  them  to  fur- 
nish themselves  with  all  the  necessaries  from  us." 

*  *  *  *  "As  they  will  have  the  providing 
rough  materials  to  themselves,  so  shall  we  have  the 
manufacturing  of  them.  If  encouragement  be  given 
for  raising  hemp,  flax,  &c.,  doubtless  they  will  soon 
begin  to  manufacture,  if  not  prevented.  Therefore,  to 
stoxj  the  firogress  of  any^  such  manvfaeture,  it  is  proposed 
that  no  weaver  have  liberty  to  set  up  any  looms,  with- 
out first  registering  at  an  office,  kept  for  that  pur- 
pose." *  *  *  *^  "  That  all  slitting-mills,  and 
engines  for  drawing  wire  orweaving  stockings,  heput 
down."  *  *  *  *  "  That  all  negroes  be  pro- 
hibited from  weaving  either  linen  or  woolen,  or  spin- 
niitg  or  combing  tvool,  or  worlcing  at  any  manufacture  of 
iron,  further  than  making  it  into  pig  or  bar  iron. 
That  they  also  be  p>rohibited  from  manufacturing  hats, 
stockings,  or  leather  of  any  kind.  This  limitation  will 
not  abridge  the  planters  of  any  liberty  they  now  en- 
joy; on  the  contrary,  it  will  then  turn  their  industry 
to  promoting  and  raising  those  rough  materials." 

*  *  *  *  "  If  wo  examine  into  the  circum- 
stances of  the  inhabitants  of  our  plantations,  and  our 
own,  it  will  appear  that  not  one  fourth  of  their  product 
redounds  to  their^ivn  profit,  for,  out  of  all  that  comes 
here,  they  only  carry  back  clothing  and  other  accommo- 
dations for  their  families,  all  of  which  is  of  the  mer- 
chandise and  manufacture  of  this  kingdom."       *       * 

*  *  _  "All  these  advantages  we  receive  by  the 
plantations,  besides_  the  mortgages  on  the  planters' 
estates  and  the  high  interest  they  pay  us,  which  is  very 
considerable." 

I  think,  sir,  that  I  have  shown  by  the  extracts 
I  have  made  from  that  remarkable  book,  "Cot- 
ton is  King,"  that  the  men  of  the  South  under- 
stood the  laws  of  trade  (certain  as  that  of  gravi- 
tation) well  enough  to  comprehend  the  I'act  that 
free  trade  must  ultimately  destroy  the  varied 
interests  of  the  North.  They  may  not,  mad 
with  ambition  as  they  were,  have  seen  that  the 
operation  of  the  laws  whose  penalties  they  were 
inflicting  upon  others  would  involve  them  in 
common  destruction ;  but  that  they  understood 
the  fatal  operation  of  free  trade  upon  the  great 
interests  of  the  country  is  apparent  in  every 
chapter  of  the  essay  from  which  I  have  quoted. 

I  know  not,  sir,  whether  the  gentleman  from 
Indiana  [Mr.  Voorhees]  has  studied  the  laws  of 
social  science,  but  they  have  been  thoroughly 
comiDrehendedby  the  statesmen  of  England,  and 
furnish  the  key  alike  to  her  diplomacy  and  legis- 
lation. Illustrative  ofthis  is  the  case  of  Portugal. 
In  the  latter  part  of  the  seventeenth  century  she 
had  established  manufactures  of  woolen  goods, 
which  were  thriving,  adding  to  the  comfort  and 
prosperity  of  her  people,  and  to  her  own  respect- 
ability and  power.  They,  however,  needed  pro- 
tection against  the  hostile  capital  and  more  fully 
developed  industry  of  England,  and  in  1684  the 
Government,  discovering  the  advantages  it  de- 
rived from  these  manufactures,  resolved  to  pro- 
tect them  by  2:)rohibiting  the  importation  of 
foreign  fabrics  of  the  kind.  Thenceforward 
their  increase  was  .so  rapid  as  to  attract  the 
attention  of  British  capitalists,  who  determined 
upon  their  destruction.  This  Avas  not  to  be  ac- 
complished at  once ;  but,  evading  the  technical 
language  of  the  law,  they  manuiactured  articles 
under  names  and  of  descriptions  not  precisely 
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covered  by  the  act  of  prohibition,  which  would 
supply  their  places,  and  threw  them,  in  great 
abundance,  into  the  Portuguese  markets.  The 
effect  ujDon  the  industry  of"  the  country  was  soon 
felt,  and  the  Government  gave  its  attention  to 
the  matter  and  prohibited  the  introduction  of 
these  "serges  and  druggets."  But  British  cap- 
italists were  as  determined  that  their  fabrics 
should  clothe  the  people  of  Portugal  as  they 
have  since  been  that  we  should  consume  their 
cotton,  woolen,  steel,  iron,  and  other  goods; 
and  what  they  had  been  unable  to  accomplish 
by  the  mere  force  of  capital  or  by  skillful  eva- 
sions of  Portuguese  laws,  they  at  last  achieved 
by  diplomacy.  Portugal  failing  to  perceive  that 
England  could  not  2)roduce  Portuguese  wines, 
as  she  cannot  produce  American  cotton,  hemp, 
rice,  tobacco,  and  grain,  listened  to  the  words 
of  such  diplomacy  as  induced  us  to  enter  into  the 
Canadian  reciprocity  treaty,  and  subjected  the 
energy,ingenuity,  and  industry  of  herpeople  and 
the  raw  material  of  the  country  to  the  control 
of  the  Government  and  capitalists  of  England  ; 
the  inducement  to  this  step,  artfully  put  for- 
ward by  Great  Britain,  was  that  the  wines  of 
Portugal  should  be  admitted  into  Great  Britain 
at  a  duty  one  third  less  than  that  imposed  on 
wines  imported  from  other  countries.  The 
effect  of  this  treaty  on  the  industry  of  Portugal 
is  narrated  by  an  English  writer,  who  says : 

"Before  the  treaty  our  woolen  cloths,  cloth  serges, 
and  cloth  druggets  were  prohibited  in  Portugal.  They 
had  sot  up  fabrics  there  for  making  cloth,  and  pro- 
ceeded with  very  good  success,  and  we  might  justly 
apprehend  they  would  have  gone  on  to  erect  other 
fabrics  until  at  last  they  had  served  themselves  with 
every  species  of  woolen  manufactures.  The  treaty 
takes  off  all  prohibitions  and  obliges  Portugal  to  ad- 
mit forever  all  our  woolen  manufactures.  Their  own 
fabrics  by  this  were  perfectly  ruined,  and  we  exported 
£100,000  value  in  the  single  article  of  cloths  the  very 
year  after  the  treaty. 

"The  court  [of  Portugal]  was  pestered  with  remon- 
strances from  their  manufacturers  when  the  prohibi- 
tion was  taken  otf  pursuant  to  Mr.  Methuen's  treaty. 
But  the  thing  was  passed,  the  treaty  v/as  ratified,  and 
their  looms  were  all  ruined."— J5c(Yis/t  Merchantmen, 
vol.  3,  p.  253. 

In  the  spirit  of  the  diplomacy  of  llethuen 
was  the  parliamentary  eloquence  of  Henry,  now. 
Lord  Brougham,  in  1815.  Having  described  the 
effect  of  the  peace  of  1814,  which  bound  conti- 
nental Europe  to  the  use  of  British  manufac- 
tures, and  produced  an  excessive  exportation  of 
British  goods  in  that  direction,  he  said  : 

"The  peace  of  America  has  produced  somewhat  of 
the  same  effect,  though  I  am  very  far  from  pi  acing  the 
vast  exports  which  it  occasioned  upon  the  same  foot- 
ing with  those  to  the  European  market  the  year  bo- 
fore,  both  because  ultimately  the  Americans  will  pay, 
which  the  exhausted  state  of  the  Continent  renders 
very  unlikely,  a.u<i.  becaune  it  was  well  worth  ichile  to 
incur  a  loss  upon  thefir>itexporfationinorderbi)  theglut 
to  stifle  in  the  cradle  those  rising  manufactures  in  the 
United  States  xohicU  the  war  has  forced  into  existence 
contrary  to  the  natural  course  of  things." 

Though  I  should  not  pause  here,  I  cannot 
abstain  from  asking  the  gentleman  from  Indi- 
ana [Mr.  VooRHEEs]  whether  he  is  ready  to 
permit  "British  capitalists"  to  glut  our  markets 
and  stifle  in  the  cradle  the  rising  manufactures 
which  the  late  war  has  called  into  existence  ?  In 
further  proof  that  they  will  do  so  and  throw  the 
workmen  engaged  in  our  furnaces,  forges,  fac- 
tories, and  workshops  out  of  employment  if  we 
do  not  protect  them,  let  me  add  that  the  com- 
mission appointed  under  the  provisions  of  the 
act  of  5th  and  6th  Victoria,  chapter  ninety- 
nine,  showed  how  well  it  understood  that  the 
supremacy  of  Great  Britain  depends  on  the 
maintenance  at  whatever  cost  of  her  manufac- 
turing supremacy,  when,  in  the  report  to  Par- 
liament in  1854,  it  said: 

"  Ibelieve  that  the  laboring  classes  generally,  in  the 
manufacturing  districts  of  this  country,  and  especially 
in  the  iron  and  coal  districts,  are  very  little  aware  of 
the  extent  to  which  they  are  often  indebted  for  their 
being  employed  at  all  to  the  immense  losses  which  their 
employers  voluntarily  incur  in  had  times,  in  order  to  de- 
stroy foreign  competition,  and  to  gain  and  keep  posses- 
sion of  foreign  markets.  Authentic  instances  are  well 
known  of  employers  having  in  such  times  carried  on 
their  work  at  a  loss  amounting  in  the  aggregate  to 
three  or  four  hundred  thousand  pounds  in  the  course 
ot  as  maonyyears.  If  the  efforts  of  those  who  encourage 
the  combmations  to  restrict  the  amount  of  labor,  and 
to  produce  strikes,  were  to  lie  successful  for  any  length 
pt  time,  thegrcataccumulationsofcapitalcouldno  longer 
be  made  which  enable  a  few  of  the  most  wealthy  eanital- 
tsts  to  overwhelm  all  foreign  coiiipriitlon  in,  times  of  great 
depression,  and  thus  to  clear  the  way  for  th  c  whol  c  trade 
to  step  in  when  prices  revive,  and  to  carry  on  a  great 


business  before  foreign  capital  can  again  accumulate 
to  such  an  extent  as  to  be  able  to  establish  a  compe- 
tition in  prices  with  any  chance  of  success.  Thelarge 
capitals  of  this  country _  are  the  great  instrum,ents  oftoar- 
fareagainst  the  competing  capitalists  offoreigncountries, 
and  are  the  most  essential  instruments  now  remain- 
ing by  which  our  manufacturing  supremacy  can  be 
maintained;  the  other  elements— cheap  labor,  abun- 
dance of  raw  materials,  means  of  communication,  and 
skilled  labor— being  rapidly  in  process  of  being  real- 
ized." 

FRANCE,  ENGLAND,  PRUSSIA,  SHODDY. 

Nor,  sir,  have  other  nations  failed  to  dis- 
cover that  social  life  is  not  subject  to  chance, 
or  to  enforce  what  are  now  termed  the  laws  of 
social  science.  Indeed,  the  more  sagacious 
and  powerful  nations  have  been  compelled  in 
self-defense  to  do  Iv-hat  we — grand  as  are  the 
dimensions  and  resources  of  our  country — must 
do  or  be  forever  dependent  and  subject  to  ever 
more  frequently-recurring  periods  of  bank- 
ruptcy, private,  corporate.  State,  and  national. 

Carlyle's  brilliant  word-painting  depicts  the 
horrors  that  flowed  from  contempt  for  the  value 
of  labor  in  France,  and  the  historian  of  the 
rebellion  just  crushed  will  portray  those  which 
flowed  from  our  disregard  of  the  rights  of  the 
laboring  people  of  our  country.  Had  Louis 
XIV  appreciated  the  value  and  national 
power  of  the  skilled  industry  of  France  he 
would  not  have  revoked  the  edict  of  Nantes, 
upon  which,  says  Hume : 

"Above  half  a  million  of  the  most  useful  and  indus- 
trioussubjectsdeserted  France,  and  exported,  together 
with  immense  sums  of  money,  those  arts  and  manu- 
factures which  had  chiefly  tended  to  enrich  that  coun- 
try." *  *  »  "Near  fifty  thjousand  refugees 
passed  over  into  England." 

Since  the  days  of  Colbert,  however,  with  the 
exception  of  a  brief  term  during  which  she 
adhered  to  the  stipulations  of  a  "reciprocity 
treaty,"  into  which  England  inveigled  her, 
France  has  protected  her  industry  by  prohib- 
itory acts,  by  bounties  or  concessions,  and  by 
high  protective  duties.  Her  present  astute 
ruler  and  the  British  Government  have  recently 
attempted  to  dazzle  and  mislead  other  nations 
with  theories  of  free  trade  which  neither  was 
willing  to  carry  into  operation;  but  the  tariff 
act  prepared  by  M.  Chevalier,  after  conference 
with  Mr.  Cobden,  who,  in  his  desire  to  improve 
the  condition  of  the  laboring  classes  of  England 
by  securing  them  cheap  food,  was  led  to  adopt 
all  the  fallacies  of  the  school  of  free  traders, 
is  perhaps  the  most  scientifically  protective 
revenue  law  ever' devised. 

France  permits  none  of  her  raw  material, 
which  is  not  absolutely  in  excess  of  her  demand 
for  food  or  fabrics,  to  be  exported ;  nor  will 
she  admit  into  her  ports  any  article  that  may 
come  in  competition  with  her  industry  without 
requiring  it  to  pay  her  and  her  people  adequate 
compensation  for  the  injury  such  admission 
might  inflict.  A  recent  illustration  of  this  is 
before  us.  The  free-trade  papers  are  announ- 
cing that  France  has  determined  to  admit  raw 
whalebone  free  of  duty.  They  cannot,  how- 
ever, tell  us  that  she  has  consented  to  admit 
foreign  hops  on  the  same  terms ;  /or  while  in- 
viting cargoes  of  whalebone  to  her  ports,  she 
has  rejected  the  apiDlication  for  the  free  admis- 
sion of  hops.  She  welcomes  the  product  of  the 
American  whaler,  for  whalebone  enters  into  an 
infinite  number  of  her  manufactures.  She  has  no 
domestic  source  from  which  she  can  derive  the 
article ;  and  the  duty  upon  it,  as  uijon  any  raw 
material,  was  a  tax  upon  her  manufacturers, 
or  a  bounty  to  their  rivals.  Slie  therefore  re- 
mits the  duty  for  the  same  reason  that  she  taxes 
hops.  She  produces  much  wine,  and  but  little 
beer ;  and  her  own  soil  and  labor  furnish  her 
withan  adequate  supply  of  hops  for  all  uses 
within  her  limits.  To  admit  them  would  be 
to_  injure  her  agriculturists,  and,  perchance,  to 
stimulate  an  appetite  for  a  beverage  that  might 
injure  the  markets  for  French  wines. 

We  ship  in  the  same  vessel  our  wheat,  and 
the  bones,  rags,  and  other  refuse  matter  which 
would,  were  our  own  industry  broadly  diversi- 
fied, after  apiDlicatiou  to  many  purposes  of  use 
and  pleasure,  restore  to  the  earth  the  elements 
extracted  from  it  Ijy  the  tons  of  wheat  which 
they  accompany  to  foreign  markets.  These 
France,  England,   and  Germany  guard   most 


sedulously,  and  in  a  pamphlet  now  before  me, 
entitled  "The  History  of  the  Shoddy  Trade, 
its  Rise,  Progress,  and  Present  Position," 
published  in  London  in  1860,  I  find  that  in 
England — 

"Materials regarded  at  one  time  as  almost  worth- 
less, are  converted,  by  the  improved  processes  of 
manual  labor  and  machinery,  into  valuable  elements 
ot  textile  manufactures.  The  seams  or  refuse  of  rags 
are  used,  after  lymgto  rot,  forthe  purpose  of  manur- 
ing arable  laud, particularly  the  hop  groundsof  Kent 
and  adjacent  counties,  and  arc  also  made  into  flock 
partiaUyfor  bedding  and  stuffing  uses.  They  are, 
moreover,  (which  seems  strange  indeed,)  manufac- 
tured into  a  chemical  substance,  namely,  prussiate  of 
potash,  a  valuable  agent  in  dyeing.  Shoddy  dust, 
too,  which  is  the  dirt  emitted  from  rags  and  shoddy 
in  their  processes,  is  useful  as  tillage  in  like  manner 
with  the  waste  which  falls  under  scribbling-engines. 
The  later  is  saturated  with  oil,  in  which  consists, 
mainly,  the  fertilizing  property.  Waste  is  of  more 
value  than  dust  forfarming  purposes,  the  formerhav- 
ing  been  generally  about  double  the  price  of  the  lat- 
ter; but  dust  hasof  late  increased  in  value  so  as  to  be 
well  nigh  equal  to  waste.  A  large  quantity  of  these 
materials  is  annually  sent  from  this  district  (the  West 
Riding  of  York)  into  Kent  and  other  counties  to  till 
the  soil.  Shoddy  dust  isuscl'ul  in  other  respectsthan 
as  tillage.  It  is  now  even  carefully  preserved  in 
separate  colors  and  applied  in  the  manufacture  of 
flock  paper-hangings,  which  are  the  best  description 
of  this  article.  Not  a  single  tiling  belonging  to  the 
rag  and  shoddy  system  is  valueless  or  useless.  There 
are  no  accumulations  or  mountains  of  debris  to  take 
up  room  or  disfigure  the  landscape;  all,  good,  bad, 
and  indifferent,  are  beneficially  appropriated." 

Of  these  valuable  materials  this  little  work 
shows  me  that  America  furnishes  England  more 
than  any  other  nation,  and  that  in  point  of 
quality  her  woolen  rags  are  the  best,  even  bet- 
ter than  those  derived  from  the  city  of  London ; 
that  so  largely  are  we  the  consumers  of  the  cloths 
manufactured  in  greater  or  less  part  from  our 
own  refuse  matter,  that  a  commercial  crisis  in 
this  country  affects  every  manufacturer  in  the 
shoddy  districts ;  and  that  the  most  calamitous 
eras  in  the  history  of  the  generally  thriving 
towns  depending  on  this  manufacture  were  the 
years  immediately  following  1837  and  1857, 
when  their  industry  was  entirely  suspended  by 
the  destruction  of  the  American  market. 

France,  less  lavish  of  her  wealth  and  mor.e 
careful  oi  the  welfare  of  her  people  than  we, 
sedulously  guards  such  elements  of  wealth  and 
comfort.  How  sedulously,  will  appear  from  the 
following  extract  from  the  little  work  I  have  just 
quoted : 

"As  to  rags,  we  have  not  been  able  to  import  any 
from  France,  ore  account  of  their  having  been  prohib- 
ited as  an  article  of  export ;  but  according  to  the  treaty 
of  commerce  just  concluded  between  France  and  Eng- 
land [that  arranged  between  Chevalier  and  Cobden] 
the  former  has  engaged  to  remove  the  prohibition, 
but  reserves  the  privilege  of  imposing  a  heavy  duty  on 
rags  shipped  thence  to  this  country.  The  amount  of 
duty  has  not  been  fixed  yet,  we  believe;  but  there 
are  fears  on  our  part  that  it  will  be  such  as  to  pre- 
clude either  paper  or  woolen  rags  being  brought  over 
to  any  material  extent." 

The  fear  expressed  by  the  writer  was  well 
founded.  Shrewd  men  j^layed  at  an  intricate 
game  when  that  treaty  was  made  ;  and  while 
France  consented  far  enough  to  give  a  text  upon 
which  she  and  England  might  preach  free  trade 
to  the  other  nations  of  the  world,  she  reserved 
to  herself  the  amplest  power  to  maintain  the 
most  perfect  defensive  warfare  between  her  in- 
terests and  those  of  aggressive  England. 

Prior  to  1844  England  herself  subjected  rag- 
wool,  that  is,  shoddy-wool  prepared  from  rags 
by  any  other  nation,  to  a  duty  of  a  half-penny 
per  pound ;  but  when  other  nations  refused  to 
sell  her  their  rags  in  bulk,  the  prepared  or  rag- 
wool  bec^ame  the  nearest  approach  she  could 
obtain  in  adequate  supply  to  that  species  of 
raw  material,  and  she  abolished  the  duty  which, 
light  as  it  was,  favored  the  industry  of  her  rivals. 

Nor  is  Prussia  behind  France  and  England 
in  this  matter,  for  the  same  pamphlet  tells  me 
that  at  Berlin  there  are  a  number  of  manufac- 
tories of  rag- wool,  several  of  which  have  been 
established  by  enterprising  Englishmen  from 
the  shoddy  towns  of  Dewsbury  and  Batley. 

"These  factories,"  says  the  writer,  "produce  both 
shoddy  and  mungo,  and  appear  to  be  successful  under- 
takings. The  principal  reason  whj'  our  countrymen 
prosecute  this  business  at  Berlin  and  other  places  in 
Prussia  is  because  that  Government  levies  a  heavy  duty 
on  the  exportation  of  rags,  and  permits  shoddy,  the  man- 
ufactured article,  to  go  out  free,  thus  affording  facilities 
for  an  export  trade  in  rag-wool  not  extended  to  rags." 

Insignificant  as  the  territory  of  Prussia  is 
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in  coir.ijarison  with,  ours,  the  Government  has 
found  it  well  to  insist  upon  Englishmen  who 
wish  to  work  the  raw  materials  of  the  country 
coming  with  capital  and  machinery  to  furnish 
employment  to  the  men,  women,  and  children 
of  the  country  with  the  growth  of  the  land,  and 
to  supply  agricultural  stimulants  and  a  market 
for  agricultural  products  within  its  limits,  rather 
than  repeat  the  unsuccessful  experiment  of 
clothing  the  people  in  foreign  goods  by  selling 
their  raw  material  at  a  price  fixed  by  a  distant 
customer  and  buying  it  back  in  cloth  at'prices 
fixed  by  the  same  party.  Will  the  American 
people  never  learn  this  simple  lesson? 
SECRET  OF  Bonaparte's  power. 
The  first  Napoleon  said,  and  his  words  cannot 
be  too  often  repeated  in  a  republican  country, 
a  majority  of  whose  people  are  dependent  on 
their  labor: 

"in  foudal  times  there  was  one  kind  of  property — 
land;  butthorehasgrownupanother — industry.  Tliey 
arc  alike  entitled  to  the  protection  and  defense  of  the 
Government." 

And  how  did  he  attempt  to  protect  and  defend 
what  was  and  ever  will  be  almost  the  only  prop- 
erty and  dejoendence  of  the  majority  of  the  peo- 
ple— their  skill  and  industry  ?  Let  us  learn  from 
Chaptal,  his  Minister  of  the  Interior,  who  in  his 
work  on  the  Industry  of  France,  says : 

"A  sound  legislation  on  the  subject  of  duties  on  im- 
ports is  the  true  safeguard  of  agriculture  and  manu- 
facturing industry.  It  countervails  the  disadvantages 
under  v?hich  our  manufactures  labor  from  the  condi- 
tion of  the  price  of  workmanship  or  fuel.  It  shields 
the  rising  arts  by  prohibitions,  thus  preserving  them 
from  the  rivalship  of  foreigners  until  they  arrive  at 
complete  perfection.  It  tends  to  establish  the  national 
independence,  and  enriches  the  country  by  useful  la- 
bor, which,  as  I  have  repeatedly  said, is  the  principal 
source  of  wealth."  *  *  *  «  "It  has  been 
almost  everywhere  fovmd  that  rising  manufactures  are 
unable  to  struggle  against  establiskments  cemented 
by  time,  nourished  by  numerous  capitals.with  a  credit 
established  by  continued  success,  and  conducted  by 
numbers  of  experienced  and  skillful  artists.  We  have 
been  forced  to  have  recourse  to  prohibition  to  ward 
ofi"  the  competition  of  foreign  productions."  *  * 
*  *  "I  go  further:  oven  at  the  present  feime,  when 
these  various  species  of  industry  are  in  a  flourishing 
State,  when  there  is  nothing  to  desire  with  regard  to 
the  price  or  quality  of  our  productions,  a  duty  of  but 
fifteen  per  cent.,  which  would  open  the  door  to  the 
competition  of  foreign  fabrics,  would  shake  to  their 
foundations  all  the  establishments  which  exist  in 
France.  Our  stores  would  in  a  few  days  be  crowded 
with  foreign  merchandise,  wluch  would  he  sold  at  any 
price  in  order  to  extinguish  ourindustrj/.  Our  manufac- 
tories would  be  devoted  to  idleness  through  the  im- 
possibility of  the  proprietors  making  the  same  sacri- 
fices as  foreigners;  and  we  should  behold  the  sa.me 
scenes  as  followed  the  treaty  of  commerce  of  1786, 
although  it  was  concluded  on  the  basis  of  fifteen  per 
cent."        *      ■  *        *        *       *       *       *       *        * 

"  Cotton  yarn  forms  the  raw  material  of  our  numer- 
ous laces  and  calicoes.  If  we  freely  open  our  ports  to 
this  material,  which  lias  undergone  but  a  single  opera- 
tion, behold  the  infallible  results.  One  hundred  mil- 
lion livres  at  present  production  would  be  destroyed 
for  the  spinning  manufactures  of  France,  because  it  is 
invested  in  buildings,  utensils,  and  machinery  con- 
structed for  this  purpose  alone ;  two  hundred  thousand 
persons  would  be  deprived  of  employment;  eighteen 
millions  of  manual  laborwouldbelost  to  France,  and 
our  commerce  would  be  deprived  of  one  of  its  princi- 
pal resources,  which  consists  in  the  transportation  of 
cotton  and  wool  from  Asia  and  America  to  France. 

"Let  it  not  be  presumed  that  I  deceive  myself.  I 
am  well  acquainted  with  the  state  of  our  cotton  spin- 
ning and  that  of  the  two  neighboring  countries.  In 
France,  it  is  true,  manual  labor  is  cheap,  but  on  the 
other  side  more  extensive  establishments,  supported 
by  large  capitals,  aiford  advantages  against  which  it 
is  impossible  for  us  as  yet  to  struggle.  To  this  must 
be  added  that  the  English  spinning  machinery  has 
been  in  use  for  sixty  years,  that  the  proprietors  are 
indemnified  for  all  the  expenses  of  their  first  establish- 
ment, that  the  profits  have  been  converted  into  new 
capitals,  whereas  ours  are  of  recent  formation,  and  the 
interest  of  the  first  investment  ought  for  a  long  time 
to  be  computed  in  all  the  calculations  of  the  profits  of 
the  manutactory.  The  English  manufacturer,  reim- 
bursed for  his  first  investment,  and  possessing  a  large 
capital,  is  able  to  make  sacrifices  to  overwhelm  and  level 
vs,  whereas  the  French  manufacturer  is  destitute  of 
defense  unless  protected  by  the  tariff." 

Chaptal  understood  as  thoroughly  as  Broug- 
ham that  England  had  the  power,  and  that  it 
was  her  constant  policy  to  "stifle  the  infant 
manufactures"  of  other  nations  "in  the  cra- 
dle." His  language  is  as  applicable  to  our  in- 
terests now  as  it  was  to  those  of  France  when 
uttered  ;  and  we  can  find  no  other  safeguard  for 
our  agricultural  and  commercial  interests  than 
such  sound  legislation  on  the  sul)ject  of  duties 
on  imports  as  protected  the  infant  bjit  rising 
mannfaetures  of  France.  ' 

I  cannot  abstain,  sir,  from  submitting  to  your 


consideration  in  this  connection  a  brief  speci- 
men of  vigorous  condensation  from  the  in- 
structive address  of  John  L.  Hayes,  Esq.,  be- 
fore the  National  Association  of  Wool  Manu- 
facturers : 

"No  sooner  had  the  First  Consul, Bonaparte.grasped 
with  a  firm  hand  the  reins  of  state,  than  he  resolved 
to  develop  upon  the  French  soil  all  the  elements  of 
wealth  concealed  within  its  bosom.  He  wished  to  ap- 
propriate for  France  all  sciences,  arts,  and  industries. 
Made  a  member  of-the  Institute  he  uttered  this  noble 
sentiment:  '  The  true  power  of  the  French  republic- 
should  consist,  above  all,  in  its  not  allowing  a  single 
new  idea  to  exist  which  it  does  not  make  its  own  ;' 
to  learn  the  necessities  and  resources  of  the  nation, 
he  called  upon  savans,  painters,  and  artisans  to  adorn 
with  their  productions  the  vast  hall  of  the  Louvre. 
From  this  epoch  a  new  careerjvas  opened  to  the  in- 
dustry of  France,  which  found  its  most  magnificent 
protector  in  the  chief  of  the  State.  Napoleon  said : 
'Spain  has  twenty-five  million  merinos;  I  wish 
France  to  have  a  hundred  millions.'  To  effect  this, 
among  other  administrative  aids,  he  established  sixty 
additional  sheep-folds  to  those  of  llambouillet,  where 
agriculturists  could  obtain  the  use  of  Spanish  rams 
without  expense.  By  the  continental  blockade,  he 
closed  France  and  the  greater  part  of  Europe  against 
English  importatioias;  and  the  manufacturers  of 
France  were  pushed  to  their  utmost  to  supply,  not 
only  their  domestic,  but  European  consumption. 
They  had  to  replace,  by  imitating  them,  the  English 
commodities  to  which  the  people  had  been  so  long 
accustomed.  The  old  routines  of  manufacturing  were 
abandoned,  and  the  reign  of  the  emperor  became,  in 
all  the  industrial  arts,  one  long  series  of  discoveries 
and  progress.  Napoleon  saw  that  the  conquest  of  the 
industry  of  England  was  no  less  important  than  the 
destruction  of  its  fleets  and  armies.  He  appealed  to 
patriotism,  as  well  as  science  aud  the  arts,  to  aid  him 
in  his  strife  with  the  modern  Carthage.  Visiting  the 
establishment  for  printing  calicoes  of  the  celebrated 
Oberhampf,  Napoleon  said  to  him,  as  he  saw  the  per- 
fection of  the  fabrics:  'We  are  both  of  us  carrying 
on  a  war  with  England;  but  I  think  that  yours,  after 
,0.11,  is  the  best.'  These  words,'  says  M.  Randoing, 
'so  flattering  andso  just,  were  repeated  from  one  end 
of  France  to  the  other;  they  so  inflamed  the  imagi- 
nations of  the  people  that  the  meanest  artisan,  be- 
lieving himself  called  upon  to  be  the  auxiliary  of  the 
great  man,  had  but  one  thought,  the  ruin  of  Eng- 
land.'" 

WHAT  PROTECTION  HAS  DONE  FOR  GERMANY. 

Before  the  establishment  of  the  Zoll-Verein, 
which  occurred  in  1835,  Germany  exported  raw 
materials.  Having  sold  her  skins  for  a  six- 
pence, she  bought  back  what  few  tails  she  could, 
at  any  i^rice.  Her  laboring  people  were  poor, 
and,  as  is  now  the  case  in  Ireland,  in  such  ex- 
cess of  her  ability  to  feed  and  clothe  them,  that 
she  v/as  ever  ready  to  sell  a  contingent  to  any 
party  that  might  be  engaged  in  war,  and  if  need 
be  to  swell  theranksof  both  contending  armies 
in  any  war.  In  the  absence  of  protective  duties, 
there  was  nothing  of  so  little  value  to  her  as  an 
able-bodied  German  peasant.  But  the  estab- 
lishment of  that  Customs-Union  has  changed 
all  this.  It  protects  her  industry,  and  as  a 
consequence  she  imports  raw  materials  from 
America  and  all  other  countries  that  adhere  to 
her  ancient  semi-barbarous  policy,  and  exports 
her  grain  and  v/ool  condensed  into  broadcloth 
and  the  multiform  products  of  well-iorotected 
industry.  The  annual  crop  dei-ived  from  her 
soil  increases  per  acre  steadily  as  that  of  Eng- 
land, and  in  about  the  ratio  of  the  diminution  of 
ours.  Wise  laws  have  here  again  demonstrated 
the  truth  that  there  is  a  harmony  between  the 
varied  interests  of  the  people  of  a  country,  and 
that  by  a  wide  and  universal  diversification  of 
emploj'ments  the  welfare  of  each  and  all  is 
advanced. 

Forty  years  ago  England  had  not  perfected 
her  protective  system  so  far  as  to  admit  all  raw 
materials  free  of  duty,  and  Germany  sold  her 
thirty  million  jDOunds  of  raw  wool,  upon  which 
she  collected  a  duty  of  twelve  cents  a  pound, 
part  of  vfhich  when  manufactured  into  low 
grades  of  cloth  she  sold  at  immense  profits  in 
Germany.  But  thirty  ye'ars  of  protection  have 
changed  all  this.  Germany  now  raises  over 
seventy  million  pounds  of  wool,  and  imports 
very  considerable  quantities  :  and  having  com- 
pacted her  grain  and  wool  into  fine  cloths  she 
exports  them  to  all  j)arts  of  the  world.  When 
the  Zoll-Verein  was  formed,  says  Henry  C. 
Carey, 

"The  total  import  of  raw  cotton  and  cotton  yarn 
was  about  three  hundred  thousand  cuts ;  but  so  rapid 
was  the  extension  of  the  manufacture  that  in  less  tlKin 
six  years  it  had  doubled ;  and  so  cheaply  were  cotton 
goods  supplied,  that  a.large  export  trade  had  already 
arisen.  In  1845,  when  the  union  was  button  years 
old,  the  import  of  cotton  and'yaru  had  reached  a  mil- 
lion of  hundred  weights,  and  since  that  Wme  there 


has  been  a  large  increasp.  The  iron  manufacturo, 
also,  grew  so  rapidly  that  whereas,  in  188-1,  the  con- 
sumption had  been  only  eleven  pounds  per  head,  in 
18-17  it  had  risen  to  twenty-five  pounds,  having  thus 
more  than  doubled ;  and  with  each  step  in  this  direc 
tion,  the  people  Vv^cre  ohtaining  better  machinery  for 
cultivating  the  land  and  for  converting  its  raw  prod- 
ucts into  manufactured  ones." 

WASHINGTON,  JEFFERSON,  AND  JACKSON; 

In  what  strange  contrast  with  this  policy  so 
fruitful  of  blessings  has  been  that  which  we 
have  pursued,  and  of  which  the  gentleman  from 
Indiana  [Mr.  Voorhees]  claims  President  John- 
son as  an  adherent.  Opposed  to  privileged 
classes,  we  have  legislated  in  the  interests  of  but 
one  class,  and  that  an  oligarchj-;  proclaiming 
"the  greatest  good  of  the  greatest  number"  as 
our  supreme  desire,  Ave  have  so  legislated  as  to 
impair  the  value  of  labor,  the  only  property  of  a 
majority  of  our  people;  vaunting  our  national 
independence,  we  have  so  legislated  as  to  pre- 
vent our  escape  from  a  condition  of  commercial, 
manufacturing,  and  financial  dependence ;  and 
while  justly  proud  of  our  general  intelligence, 
we  have  so  legislated  as  to  justify  the  manufac- 
turing and  commercial  nations  of  the  world  in 
classing  us  among  the  semi-barbarous  govern- 
ments whose  people,  rich  in  natural  wealth,  have 
not  the  capacity  to  mold  and  transmute  raw 
materials  into  articles  of  utility,  comfort,  and 
refinement,  and  in  ranking  the  people  of  the 
United  States,  in  their  estimation,  withthose  of 
Turkey,  Portugal,  Ireland,  and  the  mixed  races 
of  Central  and  South  America.  The  fathers  of 
the  country  were,  in  this  matter,  wiser  than  their 
children.  They  had  suffered  from  the  rigid  en- 
forcement by  Great  Britain  of  Andrew  Gee's  sug- 
gestion to  "keep  a  watchful  eye  over  our  colo- 
nies, and  restrain  them  froin  setting  up  any  of 
the  manufactures  which  are  carried  on  in  Great 
Britaiir;"  and  they  knew  that  if  the  nation  they 
had  founded  was  to  be  powerful,  and  its  people 
prosperous,  they  must  be  relieved  from  that 
policy  by  the  only  means  possible — the  adbcr- 
enc(?  to  those  defensive  laws  which  would  pro- 
tect an  infant  against  the  aggressions  of  a  giant. 
The  Constitution  was  adopted  in  1787;  Presi- 
'  dent  Washington  was  inauMrated  in  1789,  and 
in  his  address  of  the  8th  of  January,  1790,  said : 

"The  safety  and  interest  of  the  people  require  that 
they  should  promote  such  manufactures  as  tend  to 
render  them  independent  of  others  for  essential,  par- 
ticularly for  milit.ary  supplies." 

And  on  the  15th  of  the  same  month,  Con- 
gress resolved 

"That  it  be  referred  to  the  Secretary  of  the  Treas- 
ury to  propose  and  report  to  this  House  a  proper  plan 
or  plans  conformably  to  the  recommendations  of  the 
President  in  his  speech  to  both  Houses  of  Congress, 
for  the  encouragement  and  promotion  of  such  manu- 
f'lctures  a,s  will  tend  to  render  the  United  States  inde- 
pendent of  other  nations  for  essential,  particularly  for 
military  supplies." 

jind  in  1791  Congress  adopted  an  act  for 
imposing  duties  on  imports,  the  j^reamble  of 
which  contains  the  following  language  : 

"Whereas  it  is  necessary  for  the  support  of  the  Gov- 
ernment, for  the  dischargeof  the  debts  of  the  United 
States,  and  the  encouragement  and  protection  of  mamc- 
facttires,  that  duties  be  laid  on  goods,  wares,  and  ijier- 
chandise  imported." 

In  a  communication  five  years  later  than  this, 
Washington  said: 

"Congress  have  repeatedly  directed  their  attention 
to  the  encouragement  of  mannlactures.  The  object 
is  of  too  much  impoBtanoe  not  to  insure  a  continuance 
of  these  efforts  inevery  way  which  shall  appear  eligi- 
ble." 

And  Mr.  Jefferson,  in  his  message  of  1802, 
said  that — ■ 

"To  cultivate  peace,  maintain  commerce  and  nav- 
igation, to  foster  our  fisheries,  and  protect  manufac- 
tures adapted  to  oureircumstances,  <feo.,  are  theland- 
marks  by  which  to  guide  ourselves  in  all  our  relations." 

These  expressions  are  inconsistent  with  the 
opinions  adverse  to  the  policy  of  fostering  man- ' 
ufacturers  in  this  country  embodied  by  Jeffer- 
son in  his  Notes  on  Virginia  in  1785 ;  but  he  was 
not  one  of  those  fools  who  hold  it  a  weakness 
to  change  an  opinion,  even  under  the  disci- 
pline of  experience ;  and  in  a  letter  to  Mr.  Ben- 
jamin Austin,  dated  January  9, 1816,  when  the 
subject  of  a  j^rot^ctive  tariff  was  agitated  by  the 
people  and  was  about  to  be  brought  to  the  at- 
tention of  Congress,  said  in  support  of  his  ma- 
tured judgment: 

"You  tell  me  I  am  quoted  by  those  who  wish  to 
continue  our  dependence  on  England  for  manufac- 
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turcs.  There  was  a  time  when  I  might  have  been  so 
quoted  witliraorccandor."  *  *  *  *  "We 
have  pinco  expericnecd  what  wo  did  not  then  believe, 
that  there  exists  both  prollig-acy  and  power  enough  to 
exeiude  us  IVom  the  ftcUl  of  interchange  with  other 
nations— that  to  be  independent  for  the  comforts  ot 
life,  we  must  fabricate  them  ourselves.  We  munt.  now 
place  the  manufactiu-cr  hi/  the  side  of  the  (tgricnltnrifit.' 
*  *  '  »  »  "He,  therefore,  who  is  now  against 
doraestio  manufactures  must  be  for  reducing  us  cither 
to  dependence  on  that  foreign  nation,  or  to  be  clothed 
in  skins  and  to  live  like  wild  beasts  in  dens  and  cav- 
erns. I  am  proud  to  say  that  I  am  not  one  oi  these.- 
E-cpcrience  has  taught  me  that  manufactures  are  now 
as  necessary  to  our  independence  an  to  our  comfort,-  and 
if  those  wlio  quote  me  a;s  of  a  different  opinion  will 
keep  pace  with  me  in  purchasing  nothing  foreigmphere 
an  equivalent  of  domestic  fabric  can  be  obtained,  without 
«",'/  rcrjord  to  difference  of  price,  it  will  not  be  out  fault 
if  we  do  not  have  a  supply  at  home  equal  to  our  de- 
mand, and  wrest  that  weapon  of  distress  from  the 
hand  which  has  so  long  wantonly  violated  it," 

General  Jackson's  oft-quoted  letter  to-  Dr. 
Coleman,  of  North  Carolina,  was  about  eight 
years  later  than  that  of  Mr.  Jefferson,  and 
nothing  that  he  ever  wrote  illustrates  more  ad- 
mirably his  strong  common  sense  and  devotion 
to  the  rights  and  interests  of  all  the  people  of 
the  Union  which  he  so  resolutely  defended. 
Writing  to  one  of  that  class  who  have  been 
pleased  to  call  themselves  '"planters,"  to  distin- 
guish them  from  the  "hard-fisted  farmers"  of 
the  North,  upon  whose  interests  they  were  then 
waging  war,  that' they  might  secure  cheap  food 
for  their  slaves,  he  said : 

"I  will  ask,  what  is  the  real  situation  of  the  agri- 
culturist? Where  has  the  American  farmer  a  market 
for  his  surplus  products?  Except  for  cotton,  he  has 
neither  a  foreign  nor  a  home  market.  Does  not  this 
clearly  prove,  when  there  is  no  market,  cither  at 
home  or  abroad,  that  there  is  too  much  labor  em- 
ployed in  agriculture,  and  that  the  channels  of  labor 
should  be  multiplied?  Common  sense  points  out  at 
once  the  remedy.  Draw  from  agriculture  the  super- 
abundant labor;  employ  it  in  mechanism  and  manu- 
factures, thereby  creating  a  home  market  for  your 
breadstuffs,  and  distributing  labor  to  amost  profitable 
account;  and  benefitsto  the  countrywillresult.  Take 
from  agriculture  in  the  United  States  six  hundred 
thousand  men,  women,  and  children,  and  3'ou  at 
once  give  a  home  mnrketfor  more  breadstufi's  than 
all  Europe  now  furnishes  us.^  In  short,  sir,  we  have 
been  too  long  subject  to  the  policy  of  the  British 
merchants.  It  is  time  we  should  become  a  little  more 
Americanized,  andinstead  of  feedingthe  paupers  and 
laborers  of  Europe,  feed  our  own;  or  else,  in  a  short 
time,  by  continuing  our  present  policy,  we  shall  all  be 
paupers  ourselves." 

MAN  CANNOT  COMPROMISE   PRINCIPLES. 

Mr.  Chairman,  why  have  we  not  regarded 
the  teachings  of  history,  the  monitions  of  the 
fathers,  the  oft-recurring  and  bitter  experience 
of  the  past?  Why  have  we  been  content,  at 
intervals  of  from  seven  to  ten  years,  to  find  the 
mass  of  artisans  and  artificers  of  the  country 
without  employment,  drawing  from  the  savings 
bank  their  hoarded  earnings,  seeing  the  little 
homes,  under  the  roofs  of  which  they  had  hoped 
in  ripe  age  to  die,' passing  under  the  sheriff's 
hammer;  and  to  seethe  forge,  the  furnace,  the 
mill,  and  the  workshop  idle,  and  changing  hands 
by  forced  sale  oftentimes  at  less  than  a  fourth, 
and  sometimes  at  but  a  tithe  of  their  original 
cost?  Why  have  we  been  content  to  see  the 
crop  of  the  farmer  rot  in  the  field,  while  the 
laboring  people  of  the  cities  were  gnawed  by 
hunger,  and  causing  doubts  of  the  stability  of 
republican  institutions  by  threatening,  and  in 
at  least  one  instance  absolutely  perpetrating, 
bread  riots?  Why  has  our  march  of  emigra- 
tion been  a  march  of  desolation,  and  the  son 
of  him  who  emigrated  to  Ohio  as  the  far  West, 
finding  his  labor  unrewarded  by  the  famished 
land,  been  constrained  to  cry  "Westward  ho!" 
and  go  to  contend  with  the  trials  and  depriva- 
tions of  frontier  life,  and  found  a  new  State 
still  more  remote  from  m.arkets? 

And  why  was  it,  sir,  that  when  those  who 
would  overthrow  our  Government  fired  upon  the 
flag,  that,  with  our  unequaled  ingenuity,  our 
sheep  walks  of  limitless  extent,  our  boundless 
water  power,  and  our  measureless  stores  of 
coal  and  iron,  we  were  unable  to  provide  ade- 
quate clothing  and  arms  for  the  seventy-five 
thousand  men  summoned  to  our  defense? 
There  is  but  one  answer  to  all  these  questiens. 
We  suffered  all  these  ills  because  we  had  dis- 
regarded the  laws  I  am  endeavoring  to  illus- 
trate and  other  fundamental  truths  in  which,  on 
every j^uljlic  occasion,  we  proclaim  our  belief; 
had  endeavored  to  maintain  in  this  free  and 


busy  age  an  anachronism,  involving  the  denial 
of  all  rights,  and  the  repression  of  the  native 
ability  of  the  laborers  of  one  half  of  our  coun- 
try ;  and  had  endeavored  to  prove  the  solecism 
that  slavery  is  an  essential  element  of  free  in-' 
stitutions,  aud  adds  to  the  power  of  a  country 
contending  for  supremacy  with  nations  that  are 
using  every  expedient  to  animate  the  industry, 
ingenuity,  and  enterprise  of  their  people.  By 
oppressing  others  we  enfeebled  and  degraded 
ourselves.  Slavery  has  its  laws,  and  they  are 
irreconcilable  with  those  which  quicken  indus- 
try and  develop  material  power.  Time  will  not 
permit,  nor  is  this  the  occasion  for  their  discus- 
sion. It  is  enough  for  the  present  to  say  that 
they  do  nottolerate  intelligent  or  requited  labor. 
They  were  understood  and  enforced  by  the  slave- 
owning  oligarchy,  and  were  subrnitted  to  by  the 
masses  of  the  people,  whose  pride  of  race  art- 
fully fostered,  deluded  them  into  the  belief  that 
the  inequalities  of  caste  were  consistent  with 
the  democracy  of  a  professedly  Christian  repiib- 
lic.  At  last  the  delusion  is  dispelled,  and  with 
It  go  the  cruel  necessities  by  which  those  who, 
being  freemen,  were,  under  the  compromises  of 
the  Constitution,  enslaved  by  the  inherent  laws 
of  slavery ;  and  our  country  having  corrected 
the  solecism  andbanishedtheanachronisin,  may 
now  enter  upon  a  career  of  competition  with  the 
most  advanced  nations  of  the  world.  The  vast 
and  varied  attractions  the  United  States  present 
to  the  hopeful,  the  enterprising,  the  ingenious 
and  the  sldlled  workmen  of  the  world,  are  the 
means  by  which  we  may  enfeeble  all  rival  Pow- 
ers, while  building  up  our  own,  and  augmenting 
the  prosperity  of  our  rapidly-increasing  people. 
Slavery  being  dead,  let  us  entomb  with  it  its  twin 
barbarism,  British  free  trade.  Henceforth  our 
legislation  may  well  be  directed  to  advancing  the 
greatest  good  not  only  of  the  greatest  number, 
but  the  unquestioned  good  of  all;  andin  this 
it  will  stand  in-  strange  contrast  with  its  pur- 
poses and  policy  in  the  past.  To  show  how  \yide 
that  contrast  will  be,  let  me  turn  again  to  King 
Cotton.  On  page  96  of  this  royal  volume  I  find 
it  written : 

"  At  the  date  of  the  passage  of  the  Nebraskabill,  the 
multiplication  of  provisions  by  their  more  extended 
cultivation,  was  the  only  measure  left  that  could  pro- 
duce a  reduction  of  prides  and  meet  the  wants  of  the 
planters.  The  Canadian  reciprocity  treaty,  since^  se- 
cured, will  hrivg  the  products  of  the  British  North 
American  colonies,  free  of  duty,  into  competition  with 
those  of  the  UnitedSlates  whenprices  withusrule  high." 

This  was  not  written  by  an  English  hand. 

Our  forges,  furnaces,  and  factories  were  un- 
profitable capital.  Coal,  ore,  and  limestone 
lay  undisturbed  in  the  places  of  their  original 
deposit,  and  mechanics  of  skill  and  energy  went 
begging  for  employment.  Yet  an  American 
writer  rejoiced  that  the  means  had  been  secured 
by  which  the  farmers  of  the  country  could  be 
made  to  suffer  with  the  afflicted  multitude.  With 
that  want  of  patriotism  which  has  long  char- 
acterized the  leaders  of  the  Dcraocraticparty,  he 
exulted  over  the  subjection  of  the  agricultural 
interests  of  his  country  to  those  of  British 
North  America  by  that  misnamed  reciprocity 
treaty  with  Canada  which  southern  influence  had 
forced  upon  us,  and  lauded  it  as  the  sure  means 
by  which  the  farmer  should  be  driven  to  a  still 
greater  distance  from  all  other  markets  than 
that  afforded  by  the  few  hundred  thousand  men 
who  regarded  no  interests  but  their  own,  and 
believed  that  these  could  only  be  protected  by 
procuring  still  cheaper  food  for  their  millions 
of  slaves. 

But  listen  to  him  again.  On  page  123 1  find 
the  following: 

"From  what  has  been  said,  the  dullest  intellect 
cannot  fail  now  to  perceive  the  rationale  of  the  Kan- 
sas-Nebraska movement.  The  political  influence 
which  these  Territories  will  give  to  the  South  will  bo 
of  the  first  importance  to  perfect  its  arrangement  for 
future  slavery  extension,  whether  by  division  of  the 
larger  States  and  Territories  now  secured  to  the  insti- 
tution, its  extension  into  territory  hitherto  considered 
free,  or  the  acquisition  of  now  territory  to  be  devoted 
to  the  system,  so  as  to  preserve  the  balance  of  power 
in  Congress.  When  this  is  done.  Kansas  and  Nebraska, 
like  Kentucky  and  Missouri,  will  be  of  little  consequence 
to  slaveholders  compared  with  the  cheap  and  constant 
supply  of  provisions  they  can  yield.  Nothing,  therefore, 
will  so  exactly  coincide  ^c ith  soutliern  interests  as  a  rapid 
emigration  of  freemen  into  these  new  Territories.  \\  kite 
free  labor,  doubly  productive  over  slave  labor  in  grain- 
growing,  must  he  multiplied  witldn  their  limits,  that  the 


cost  of  provisions  maybe  reduced,  and  the  ej-tension,  of 
slavery  <inil  the  (irowlli  of  cotton  suffer  no  interruption. 
The  ])rcsent  eft'orts  to  plant  them  with  slaver,v  avo 
indispensable  to  produce  sufficient  excitement  to  fill 
them  speedily  with  a  free  population;  aud  if  tijils 
whole  movement  -has  been  a  southern  scheme  to 
cheapen  provisions  and  increase  the  ratio  of  the  pro- 
duction of  sugar  and  cotton,  as  it  most  iinquostiona- 
ably  will  do-,  it  surpasses  the  stater>in,an]iko  strategy 
which  forced  the  people  into  an  acquiescence  in  tlio 
annexation  of  Texas.  And  should  the  anti-slavery 
voters  succeed  in  gaining  the  political  ascendency  in 
these  Territories,  and  bring  them  as  free  States  tri- 
umphantly into  the  Union,  vjliat  can  they  do  but  turn 
in  as  aU  tlie  rest  of  the  western  States  have  done,  and  help 
to  feed  slaves,  or  those  who  manufacture  or  sell  tho 
products  of  the  labor  of  slaves?" 

These  paragraphs  show  that  the  slaveholders 
achieved  what  an  examination  of  the  topog- 
raphy of  the  counti-y  might  have  led  them  to 
regard  as  a  last  grand  triumph.  Their  system 
held  undisputed  sway ;  and  let  me  ask  whether, 
had  they  been  content  to  live  under  the  Gov- 
ernment that  existed,  it  could  have  prospered 
long?  Two  intei-ests  alone  were  to  be  pursued : 
the  growing  of  grain  in  the  North  and  West, 
and  the  growing  of  cotton,  sugar,  rice,  tobacco, 
and  hemp  in  the  South.  In  the  light  of  the 
extracts,  showing  the  i-apid  exhaustion  of  our 
soil  by  the  exportation  of  its  products,  which 
I  presented  in  the  earlier  part  of  my  remarks, 
and  of  the  experience  of  every  farmer  and 
planter,  will  it  be  asserted  that  this  system  of 
culture  could  long  have  continued?  Science 
could  have  calculated  the  years  of  its  possible 
duration  with  almost  perfect  accuracy.  When, 
under  such  a  system,  could  the  earth  have  rest 
for  recuperation?  And  whence  could  come  the 
stimulants  to  restore  its  wasted  energies?  The 
system  omitted  these  essential  conditions  of 
prosperity,  and  thereby  provided  for  its  own 
decline.  The  scheme  was  an  impracticable  one, 
which  though  it  might  have  served  as  a  tem- 
porary expedient,  could  not  endure,  for  it  was 
in  conflict  with  the  laws  of  Providence. 

It  may  be  that  an  indistinct  perception  of  this 
drove  the  oligarchy  to  the  madness  of  .war ;  for  all 
now  admit  that  there  was  not,  in  the  election  of 
Mr.  Lincoln,  or  the  purposes  of  the  Republican 
party,  anythingto  justify  their  attempt  to  destroy 
the  Union  by  war.  But,  be  this  as  it  may,  the 
war  did  but  hasten,  by  a  few  years,  the  inev- 
itable termination  of  their  persistent  folly  and 
crime.  The  commercial  crisis  of  18G0,  follow- 
ing so  closely  upon  that  of  1857,  and  repeating, 
as  both  did  so  minutely,  in  all  their  details,  the 
disastrous  and  wide-spread  incidents  of  1837 
and  1840,  would  in  themselves  have  constrained, 
the  people  to  demand  such  legislation  as  would 
promote  aud  secure  a  diversification  of  our  in- 
dustries, the  development  of  our  resources,  and 
the  laying  of  foundations  for  a  widely-extended 
commerce.  The  American  people  had  become 
too  numeroi^s,  too  enlightened,  too  energetic, 
and  had  endured  too  many  of  these  commercial 
crises  to  have  been  willing  longer  to  submit 
their  fortunes  and  destinies  to  the  control  of 
the  few  arrogant  theorists,  whose  views  were  so 
narrow  and  whose  fancied  interests  were  so  dia- 
metrically opposed  to  those  of  all  the  rest  of 
their  countrymen. 

THEN  AND  NOW. 

Sir,  let  us  contemplate  for  a  moment  our  con- 
dition when  the  champions  of  slavery  and  free 
trade  fired  on  the  flag  of  the  country.  April, 
1861,  foimd  us  unable  to  clothe  our  soldiers  or 
furnish  them  with  implements  and  munitions  of 
war.  When  the  President  called  for  seventy-five 
thousand  troops,  and  that  number  of  the  flower 
of  our  countrymen  promptly  responded,  they 
were  clad,  not  in  our  blue  alone,  butingraj^,  the 
chosen  color  of  our  enemy,  in  black,  in  red,  or 
any  other  color,  because  we  had  not  the  proper 
material  with  which  to  clothe  them.  We_  had 
not  the  quality  of  iron  from  which  to  fashion  a- 
gun  barrel,  nor  could  we  make  it.  We  had  not 
blankets  to  shield  our  men  from  rain  or  frost, 
in  camp  or  bivouac ;  and  as  the  people  regarded 
the  base  character  of  the  articles  with  which 
our  Army  was  provided,  many  of  which  had 
been  made  from  American  rags  in  the  shoddy 
towns  of  Yorkshire,  tliey  raised  a  universal  cry 
of  "fraud"  against  both  public  officers  aud 
contractors.     Our  mills,  forges,  furnaces,  and 
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factories  stood  still.  The  frugal  laborer  was 
living  upon  the  earnings  of  past  years.  Com- 
merce,  having  dwindled  from  the  expiration  of 
the  protective  tariff  of  1842,  had  ceased  to  an- 
imate our  ports.  The  crops  of  the  West  stood 
ungathered  in  the  fields,  and  the  bankruptcy 
of  1857,  from  which  we  had  not  yet  recovered, 
had  returned  to  sweep  away  the  few  who  had 
withstood  the  surge. 

But  the  case  is  altered  now.  Necessity  has 
compelled  us  to  do  what  reason  and  experience 
long  ago  suggested.  The  fact  that  we  deter- 
mined to  pay  in  gold  the  interest  on  our  bonds 
and  to  obtain  the  required  bullion  by  collecting 
the  duties  on  imports  in  coin,  has  done  much 
to  animate  and  diversify  our  industry.  This 
fact  and  the  general  results  of  the  war — for  the 
duties  we  lay  on  raw  materials  and  our  internal 
taxes  more  than  counterbalance  the  protection 
afforded  to  many  branches  of  industry  by  our 
tariff  laws — have  enabled  us  to  recover  from 
our  prostration  and  started  us  in  a  career  of 
prosperity  and  progress  ;  and  if  wisdom  guide 
our  legislation,  the  waste  lands  of  which  I  have 
read  will  soon  be  reinvigorated  ;  the  ancient 
village  will  be  absorbed  in  the  expanding  city ; 
new  towns  will  mark  the  plain  and  river  bank ; 
and  where  the  mean  white  and  the  negro  have 
loitered  listlessly  through  the  months,  diversi- 
fied and  well-paid  industry,  quickening  their 
energies  and  expanding  their  desires,  will  em- 
ploy all  their  hours,  and  enable  each  to  carve 
his  way  as  an  American  citizen  should  do  in  a 
career  that  will  afford  him  pleasure  or  profit. 
The  gentleman  from  Indiana  [Mr.  Voorhees] 
may  desire  to  recall  the  idleness  and  misery  of 
1860,  but  I  cannot  believe  that  he  is  justified  in 
intimating  that  President  Johnson  sympathizes 
with  him  in  this  respect. 

VIRGINIA. 

General  Frank  P.  Blair,  jr.,  intent  upon  neu- 
tralizing any  service  he  may  have  rendered  the 
country  during  the  war,  having  gathered  about 
him  the  representative  men  of  the  eighty  thou- 
sand disfranchised  traitors  of  Missouri  with 
whom  he  now  affiliates,  recently  charged,  as 
does  the  gentleman  from  Indiana,  that  the  Re- 
publican party  of  the  country  is  under  the  con- 
trol of  men  whose  object  is  to  aggrandize  New 
England,  and  by  a  protective  tariff  tax  the 
agricultural  interests  of  the  country  for  the 
benefit  of  a  few  wealthy  manufacturers,  and 
that  the  resistance  offered  to  the  admission  of 
representatives  of  the  conquered  but  unregen- 
erated  people  of  the  South  in  Congress  is  the 
result  of  this  purpose.  How  false  this  is  he 
well  knows  ;  for  every  member  of  the  family  in 
the  councils  of  which  he  bears  so  distinguished 
a  i^art,  and  which  always  speaks  as  a  unit,  may 
be  shown,  by  their  published  utterances,  to  un- 
derstand that  protection  to  American  industrj'^ 
is  essential  to  the  prosperity  of  the  agricultural 
interests  of  the  country.  Adequate  i^rotection 
to  American  industry,  its  defense  against  the 
assaults  of  the  accumulated  capital,  machinery, 
cheap  labor,  and  skill  of  foreign  countries,  is  of 
less  imjDortance  to  the  middle  and  New  England 
States  than  to  any  other  ]3ortion  of  the  country. 
The  wasted  South  most  needs  it;  and  next  to 
the  South  the  Northwest,  rich  in  all  the  ele- 
ments of  manufacturing  greatness,  and  poor 
only  from  her  want  of  local  markets,  which  the 
diversification  of  her  industry  and  development 
of  her  multifarious  resources  would  create. 

Sir,  Virginia  is  not_  a  New  England  State  ; 
nor  do  her  people  delight  in  being  called  Yan- 
kees, though  they  will  hereafter  be  as  proud  as 
we  are  of  our  national  cognomen.  But  no  por- 
tion of  our  country,  unless  it  be  General  Blair's 
own  Missouri,  with  her  boundless  stores  of  va- 
ried mineral  wealth,  would  be  so  blessed  by 
setting  all  its  poor  at  work  upon  the  growth  of 
its  own  lands  as  Virginia.  A  discriminating 
writer,  who  in  August  last  traversed  a  large 
portion  of  the  gold  region  of  the  State,  in  com- 
pany with  three  eminent  mineralogists,  in  the 
course  of  an  ai'ticle  in  the  December  number 
of  Harper's  Magazine,  says: 

"To  give  any  adequate  description  of  the  mineral 
wealth  wliioh  Virginia  contains,  would  bo  not  only  to 
minutely  describe  every  rod  of  her  entire  length,  em- 


bracing hundreds  of  miles,  but  to  enumerate  almost 
every  mineral  of  value  hitherto  known  among  man- 
kind. It  is  not  in  gold  alone  that  she  abounds — but, 
scattered  in  profusion  over  almost  her  entire  surface 
are  to  be  foundiron,  copper,  silver,  tin,  tellurium,  lead, 
platinum,  cinnabar,  plumbago,  manganese,  asbestos, 
kaolin,  slate  clay,  coal,  rooting  slate  of  the  greatest 
durability,  marbles  of  the  rarest  beauty,  soap  stone, 
sulphur,  hone-stone  equal  to  the  best  Turkey,  gyp- 
sum, lime,  copperas,  blue  stone,  grind  stone,  cobalt, 
emery,  and  a  variety  of  other  materials  that  we  have 
hitherto  been  compelled  to  import  or  to  do  without. 
Indeed,  it  may  be  said,  without  exaggeration,  that  in 
the  single  State  of  Virginia,  in  the  most  singular  jux- 
taposition of  what  might  be  considered  geologically 
incongruous  materials,  is  to  be  found  an  almost  ex- 
haustless  fund  of  God-given  treasures,  more  than 
enough  to  pay  off  our  whole  national  debt,  and  only 
awaiting  the  magic  touch  of  capital  and  enterprise  to 
drag  them  to  light  for  the  benefit  of  man." 

Of  what  avail  have  these  boundless  deposits 
of  multiform  riches  been  to  the  people  of  Vir- 
ginia, and  what  have  the  Democratic  party,  sla- 
very, and  British  free  trade  done  for  their  most 
fortunately  situated  and  devoted  adherents  ? 
The  aristocracy  of  Virginia  have  withheld  from 
the  laborer  his  hire,  and  the  native  fertility  of 
their  land  has  wasted  away.  They  have  traded 
in  human  muscles  as  a  source  of  power,  and 
laboring  men  have  shunned  their  inviting  cli- 
mate ;  and  their  water  power,  exceeding  in  one 
year  the  muscular  power  all  the  slaves  found 
in  the  United  States  at  the  taking  of  the  last 
census,  could  put  forth  in  a  lifetime,  has  flowed 
idly  to  the  sea,  often  through  forests  so  wide 
that  it  could  ' '  hear  no  sound  save  its  own  dash- 
ing." And  the  State,  from  having  at  the  close 
of  the  last  century  been  the  first  in  point  of  pop- 
ulation and  political  power,  fell,  in  sixty  years, 
as  is  shown  by  the  census  of  18G0,  to  be  the  fifth 
in  230iDulation,  and  to  rank  the  equal  of  free 
j'oung  Indiana  in  the  fifth  class  inpolitical  power. 

The  laws  of  Providence  are  inflexible  and  it 
could  not  be  otherwise.  Despising  labor,  the 
Heaven- appointed  condition  on  which  alone 
man  shall  eat  bread,  she  tended  year  by  year  to- 
ward poverty  and  want,  and  though  she  raised 
millions  of  lalsoring  people  of  every  shade  of 
huiuan  complexion,  the  sweat  of  their  brows 
enriched  not  her  fields  but  those  of  other  States. 
Like  Germany  before  the  establishment  of  the 
Zoll-Verein,  and  Ireland  since  the  Union,  she 
raised  little  else  than  laboring  peojDle  for  ex- 
portation. If  he  that  fails  to  provide  for  his 
family  be  worse  than  an  infidel,  what  shall  be 
said  of  the  Government  that  drives  the  heirs  to 
so  goodly  a  heritage  as  the  lands  of  Virginia  forth 
to  dwell  among  strangers  in  want  and  ignorance. 

The  Republicans  of  New  England  and  the 
middle  States  would  make  all  her  people  com- 
fortable, happy,  and  intelligent,  in  the  homes 
of  their  fathers.  We  of  Pennsylvania  will  wel- 
come them  to  generous  rivalry  in  every  branch 
of  industry  to  which  we  have  devoted  ourselves. 
In  this  age  of  i)'on,  fire  is  force,  and  Virginia  is 
underlaid  by  the  purest  fuel.  If  she  wishes 
to  leave  her  rich  gold  and  silver  mines  in  all 
their  wealth  to  posterity,  let  her  rival  us  in  con- 
tributing to  the  needed  supply  of  iron  and  steel 
for  the  exhausted  South.  Her  kaolin  is  equal 
to  any  in  England,  and  why  will  she  not  lessen 
our  dependence  on  that  country  by  building 
up  an  American  Staffordshire,  and  embodying 
in  porcelain  the  conceptions  of  American  art? 
And  as  the  jiroduct  of  the  quarries  of  New  Jer- 
sey and  northeastern  Pennsylvania  have  driven 
British  roofing  and  school  slates  from  our  north- 
ern market,  why  will  not  she  send  hers  to  every 
market  in  the  South?  The  country  would  be 
none  the  less  j^owerful  or  resiDCctable  if  every 
child  in  that  section,  liowever  black,  were  ex- 
pert in  the  use  of  the  slate  and  pencil,  or  if  their 
now  squalid  homes  were  embellished,  as  are 
those  of  many  of  the  working  people  of  the 
North,  by  ornate  brackets,  bi  acket  shelves,  man- 
tles, pier  slabs,  and  table,  bureau,  and  wash- 
stand  tops  ofwhat  everybody  but  the  connoisseur 
and  expert  mistakes  for  porcelain,  mosaic,  or 
Spanish,  Egyptian,  red  and  green  Pyrenese, 
verd-antique,  Siennese,  porphyry,  brocatel,  or 
other  marbles,  but  which  are  produced  at  little 
cost  from  the  slate  of  Lehigh  county. 

PENNSYLVANIA  CHALLENGES  GENEROUS  COMPE- 
TITION.' 

la  it  said,  sir,  that  Pennsylvania  seeks  to  ob- 


tain a  monopoly  of  the  American  iron  market? 
Why,  then,  does  she  ask  you  to  so  legislate  that 
capital  shall  find  its  advantage,  and  the  laborer 
become  rich,  in  working  the  unmeasured  iron 
and  coal-beds  of  her  near  neighbors,  Maryland, 
Virginia,  West  Virginia,  Kentucky,  and  Ten- 
nessee ?  England  can  no  longer  supply  herself 
with  charcoal  pig  iron.  She  has  not  the  fuel. 
Her  forests  have  yielded  to  the  demand  for 
pasturage  and  sheep  walks.  She  is  in  this  re- 
spect dependent  on  foreign  countries,  and  buys 
such  pig  metal  as  raw  material  where  she  can 
get  itbest  and  cheapest,  from  Sweden,  Norway, 
Russia,  or  Nova  Scotia,  all  of  which  are  in  the 
same  isothermal  zone  in  which  are  found,  under- 
lying forests  which  yield  an  average  of  fifty  cords 
per  acre,  the  inexhaustible  beds  of  better  than 
Swedish  ore  of  the  Marquette  region  of  Michi- 
gan and  Wisconsin.  And,  gentlemen  of  the 
Northwest,  I  ask  you  whether  jDatriotic  Penn- 
sylvania manifests  a  disposition  to  tax  you  for 
her  advantage  when  she  challenges  your  com- 
petition, and  implores  you  to  help  her  to  out- 
do England  without  fighting,  and  enrich  your- 
selves by  setting  unemployed  laborers  at  work 
with  the  growth  of  your  own  lands.  The  Bes- 
semer or  pneumatic  converter  is  coming  largelj'' 
into  use,  and  the  exigencies  of  the  war  and  the 
incidental  protection  it  has  given  our  industry 
have  created  manufactories  of  American  steel; 
and  in  each  of  these  facts  you  have  a  guarantee 
of  steady  increase  in  the  demand  for  yoitr  un- 
rivaled product,  and  of  the  profits  of  the  rail- 
road companies,  which  will  carry  away  your 
commodities  and  return  with  people  to  build 
the  cities  your  expanding  iron  and  steel  works 
must  create.  A  few  figures  will  verify  these 
assertions.  Dr.  Robert  H.  Lamborn,  than 
whom  there  is  no  more  careful  statistician,  tells 
us  that — 

"By  comparing  the  production  of  this  region  with 
that  of  other  iron  districts,  it  will  be  foi»nd  that  it 
produced  in  1861  more  pig  metal  than  Connecticut  or 
Massachusetts  in  the  same  year,  and  sixty  per  cent, 
more  than  New  York  in  1850.  Reckoning  ore  and 
metal  together,  the  mines  of  Marquette  throw  into 
consumption  in  1861  one  hundred  and  fifty-four  thou- 
sand nine  hundred  and  five  tons  of  metal,  or  three 
fifths  as  much  as  the  total  pig-iron  production  of  the 
United  States,  according  tp  the  census  returns  of  1850, 
and  one  eiffhth  of  all  the  pig  iron  produced  by  the  Uni- 
ted States  in  1864." 

In  view  of  these  gratifying  facts,  can  it  be 
possible  that  the  people  of  the  Northwest  are 
anxious  for  an  early  renewal  of  the  ' '  tripartite 
alliance  formed  by  the  western  farmer,  the  south- 
ern planter,  and  the  English  manitfacturer," 
so  exultantly  referred  to  in  "  Cotton  is  King," 
by  which  the  furnaces  producing  all  this  metal 
shall  be  closed,  and  their  proprietors  and  the 
laborers  they  employ  reduced  to  bankruptcy, 
as  those  of  Ohio  and  Pennsylvania  have  so  often 
been  by  British  free  trade? 

If,  gentlemen  of  Missouri,  Pennsylvania  is 
seeking  a  monopoly,  why  do  her  people  labor 
to  persuade  you  to  produce  at  the  base  of  Iron 
mountain  and  Pilot  Knob  the  utilities  to  the 
creation  of  which  they  devote  their  capital  and 
industry?  No,  our  eftbrts  are  not  selfish.  We 
wish  to  raise  the  prostrate  South  and  give  her 
an  onward  and  upward  career,  and  to  secure 
to  the  American  laborer  wages  so  liberal  that 
the  report  thereof  shall  invite  to  our  shores  the 
skilled  and  enterprising  workmen  of  every  craft 
and  country.  By  employing  all  our  people 
with  the  growth  of  our  own  lands  we  can  create 
an  urgent  demand  for  labor,  and  thereby  solve 
the  most  difficult  problem  before  the  country ; 
for  when  labor  is  in  quick  demand  its  value 
will  be  regarded  and  the  rights  of  the  laborer 
protected. 

By  no  other  means  can  thfi-cxhausted  South 
be  restored  or  the  work  of  her  recuperation  be 
commenced.  Who  will  emigrate  to  the  recently 
insurgent  States  ?  Vast  and  varied  and  pecu- 
liar as  are  their  natural  resources,  will  capital, 
proverbially  timid  as  it  is,  fly  to  a  region  char- 
acterized by  turbulence  and  lawlessness,  or  en- 
terprise to  a  land  in  which  labor  is  regarded  as 
the  disgracefr.l  office  of  a  subject  race,  and 
wliere  legislation  is  employed  to  repress  the  in- 
tellect and  suppress  the  aspirations  of  the  labor- 
ing people  for  a  higher  and  better  life  ?    Sir, 
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there  is  not  a  northern  State  that  does  not  out- 
bid them  for  emigrants  and  offer  superior  in- 
ducements to  the  capitalist  and  those  that  are 
infinitely  more  attractive  to  liim  who  has  but 
his  labor  and  that  of  his  family  to  sell.  Penn- 
sylvania needs  a  million  laborers.  She  can 
feed  and  clothe  and  house  them  all  should  they 
come  to  her  in  the  current  year.  We  want 
them  to  gather  and  refine  petroleum,  to  con- 
struct and  manage  railroads,  to  conduct  our  in- 
ternal carrying  trade,  to  build  factories,  forges, 
furnaces,  founderies,  and  the  towns  they  will 
beget;  to  quarry  slate,  zinc,  coal,  iron,  mar- 
ble, and  the  thousand  other  elements  of  wealth 
condensed  within  the  limits  of  our  State.  Inert, 
as  these  natural  elements  of  wealth  are,  they 
are  of  no  available  value  ;  but  the  quickening 
touch  of  labor  will  transmute  them  all  to  gold, 
and  energy  and  enterprise  and  capital,  in  the 
hands  of  men  whose  earlier  years  were  passed 
in  manual  labor,  are  holding  out  to  industry 
the  richest  bribes  to  induce  it  to  come  and  help 
pay  our  national  debt  and  increase  our  coun- 
try's power  by  enriching  themselves  and  us. 
But,  sir,  we  offer  higher  inducements  than 
wages  in  dollars  and  cents.  Our  equal  laws, 
recognizing  that  the  children  of  a  State  are  its 
jewels,  put  a  school-house  near  every  laboring 
man's  dwelling,  and  as  a  reward  for  his  indus- 
try, and  to  increase  the  power  of  the  State,  se- 
cure to  each  child  coming  into  it  the  keys  of  all 
knowledge  in  the  mastery  of  the  English  lan- 
guage, the  art  of  writing,  and  at  least  the  ele- 
mentary rules  of  arithmetic.  And  in  the  neigh- 
borhood of  every  hamlet  the  church  spire  points 
the  way  from  earth  to  heaven.  Before  the  al- 
tar employer  and  workman  meet  as  equals,  and 
in  the  same  class  in  the  Sunday-school  their 
children  learn  practical  lessons  of  Christian 
equality. 

A  SUGGESTION  AND  EXAMPLE  TO  THE  SOUTH. 

These  are  conditions  that  the  South  cannot 
yet  offer  to  the  emigrant  from  our  fields  or 
those  of  Europe.  If  she  would  prosper  she 
must  Americanize  her  system  of  life,  abandon 
her  contempt  for  labor,  and  her  habits  of  vio- 
lence and  disregard  of  law.  She  must  learn 
to  respect  man  as  man,  and  stimulate  his  exer- 
tions by  quickening  his  intellect,  exjianding 
and  chastening  his  desires,  and  insuring  him  a 
jusr  reward  for  whatever  he  shall  put  forth  in 
the  way  of  industry  or  ingenuity  or  enterprise. 
She  can  only  create  the  elements  of  her  new 
and  great  future  by  developing  the  resources 
now  at  her  command,  the  chief  of  which  she 
will  find  to  be  her  apt  and  docile  laboring  peo- 
ple. Her  present  purpose  seems  to  be  not  to 
do  this,  but  to  enter  on  a  new  career  of  op- 
pression. Her  dream  is  still  of  dominion  over 
large  plantations  and  imbruited  laborers.  Let 
her  abandon  the  problevn,  "  How  can  I  make 
my  laborers  work?"  and  occupy  herself  ui:)on 
the  gentler  one,  "How  can  I  induce  these  peo- 
ple by  whom  I  am  surrounded  to  enrich  them- 
selves and  me?"  and  she  will  begin  to  learn 
how  rich  and  powerful  she  is.  When  she  shall 
have  accomplished  thus  much,  when  her  labor- 
ers are  freely  paid  and  her  common  schools 
offer  shelter  and  culture  to  the  laborer's  child, 
she  may  successfully  appeal  to  those  who  can 
elsewhere  find  wages,  security,  and  equal 
chances  in  life  to  come  and  cast  their  lot  with 
.  her.  She  should  hasten  the  coming  of  that 
day.  In  common  with  us,  she  is  burdened 
by  the  debt  of  $3,000,000,000  in  which  she 
has  involved  us.  Let  her  remember  that 
she,  too,  has  coal,  iron,  lead,  copper,  zinc, 
silver  and  gold,  cinnabar,  tellurium,  and 
all  the  elements  of  manufacturing  and  com- 
mercial power  which  characterize  so  abun- 
dantly every  section  of  our  country;  that  she 
has  broad  land  which  will  not  be  fully  worked 
when  every  man  and  woman  within  its  limits 
may  say  with  truth,  "I  am  indeed  an  Ameri- 
can citizen,  and  have,  by  my  well-req\iited 
voluntary  labor,  earned  the  bread  my  dear  fam- 
ily has  this  day  eaten."  And  she  will  find 
that  she  has  added  vastly  to  her  wealth  when 
the  field  hand  shall  have  been  transformed  into 
a  skilled  workman  ;  when  he  who,  under  the 


lash,  has  lazily  hoed  cotton  or  corn,  under  the 
stimulus  of  liberal  wages,  converts  ore  and  coal 
into  rails,  cannon,  or  anchors,  or  into  any  of 
the  thousand  minor  fabrics  from  the  fish-hook, 
and  the  sail  or  packing  needle  to  the  heavy 
and  complicated  lock  advertised  in  the  cata- 
logue of  one  concern,  that  of  Russell  &  Erwin, 
of  New  Britain,  in  Connecticut — a  State  pro- 
ducing so  little  iron  as  to  be  scarcely  remem- 
bered when  enumerating  the  iron-producing 
Commonwealths  of  the  country.  This  con- 
cern, I  am  informed,  sold  but  $30,000  worth  of 
goods  in  the  first  year  of  their  operations,  and 
$3, 000,000  worth  during  the  last  year.  Mean- 
while it  has  concentrated  in  the  village  en- 
livened by  its  works  a  thriving  and  highly- 
educated  pojaulation,  and  has  converted  un- 
skilled laborers  into  mechanics  and  accomp- 
lishedmechanicians,  though  their  hands  were  no 
nimbler  or  their  minds  more  compehensive  or 
versatile  than  those  of  the  laborers  to  be  found 
in  the  devastated  South,  whose  extermination 
or  expatriation  seems  to  be  within  the  j^urview 
of  those  who  assert  their  right  to  control  the 
policy  of  that  section. 

It  is  not  for  the  rich,  the  comparatively  few 
who  have  accumulated  capital,  that  we  demand 
protection.  We  ask  it  in  the  name  of  the  millions 
who  live. by  toil,  whose  dependence  is  on  their 
skill  and  ability  to  labor,  and  whose  labor  creates 
the  wealth  of  the  country.  To  what  fearful  com- 
petition they  are  subjected  when  by  withholding 
protection  we  leave  them  undefended  against  the 
assaults  of  British  capital,  is  aptly  set  forth  by 
DanielJ.  Morrell,  Esq.,  in  his  admirable  letter 
to  the  secretary  of  the  American  Iron  and  Steel 
Association.     He  says ; 

"That  portion  of  tho  price  of  a  ton  oiimported  iron 
which  stands  for  tho  wages  of  labor,  represents  coarse 
food,  mean  raiment,  and  -worse  lodging,  political  null  if  j/, 
enforced  ignorance,  serfdom  in  a  single  occvpation,  with 
a  prospect  of  eventual  relief  from  the  parish. 

"That  portion  af  the  price  of  a  ton  of  American  iron 
whicli  stands  for  thc-wases  of  labor,  represents  fresh, 
and  wholesome  food,  good  raiment,  the  homestead,  vn- 
l  incited  freedom. of  movement  and  change  of  occupation, 
intelligent  support  of  all  the  machinery  <if  municipal. 
State,  and  nationcd  Government,  unth  a  prospect  ofcom- 
fortahle  old  age,  at  last  dividing  its  substance  with  bless- 
ings among  prosperous  children. 

"  Thus  it  is  easy  to  see  why  imported  iron  may  be 
cheap  and  American  iron  dear ;  for  the  latter,  in  addi- 
tion to  its  other  burdens,  pays  an  extraordinary  tax 
to  freedom  and  enlightenment,  which  are  assuredly 
deserving  of  prolootion." 

Mr.  Morrell  evidently  does  not  agree  with 
the  magnates  of  the  South  in  their  opinion  that 
the  way  to  make  a  State  great  and  powerful  is 
to  oppress  and  degrade  its  working  people. 

WE  CAN  PAT  OUP.  DEBTS   "WITHOUT  MONEYS." 

I  have  never  been  able  to  believe  that  a  na- 
tional debt  is  a  national  blessing.  I  have  seen 
how  good  might  be  interwoven  with  or  educed 
from  evil,  or  how  a  great  evil  might,  under  cer- 
tain conditions,  be  turned  to  good  account ;  but 
beyond  this,  I  have  never  been  able  to  regard 
debt,  individual  or  national,  as  a  blessing.  It 
may  be  that,  as  in  the  inscrutable  providence  of 
God  it  required  nearly  five  years  of  war  to  ex- 
tirpate the  national  crime  of  slavery,  and  an- 
guish and  grief  found  their  way  to  nearly  every 
hearth-side  in  the  countiy  before  we  would 
recognize  the  manhood  of  the  race  we  had  so 
long  oppressed,  it  was  also  necessary  that  we 
should  be  involved  in  a  debt  of  unparalleled 
magnitude  that  we  might  be  compelled  to  avail 
ourselves  of  the  wealth  that  lies  so  freely  around 
us,  and  by  opening  markets  for  well-rewarded 
industry,  make  our  land,  what  in  theory  it  has 
ever  been,  the  refuge  of  the  oppressed  of  all 
climes.  England,  if  supreme  selfishness  be  con- 
sistent with  sagacity,  has  been  eminently  saga- 
cious in  preventingus  from  becoming  a  manufac- 
turing people  ;  for  with  our  enterprise,  our  inge- 
nuity, our  freer  institutions,  the  extent  of  our 
country,  the  cheapness  of  our  land,  the  diversity 
of  our  resources,  the  grandeur  of  our  seas,  lakes, 
and  rivers,  we  should  long  ago  have  been  able  to 
offer  her  best  workmen  such  inducements  as 
would  have  brought  them  by  millions  to  help 
bear  our  burdens  and  fight  our  battles.  We  can 
thus  raise,  the  standard  of  British  and  conti- 
nental wages  and  protect  American  workmen 
against  ill-paid  competition.     This  we  must  do 


if  we  mean  to  maintain  the  national  honor.  The 
fields  now  under  culture,  the  houses  now  exist- 
ing, the  mines  now  being  worked,  the  men  we 
how  employ,  cannot  pay  our  debt.  To  meet  its 
annual  interest  by  taxing  our  present  population 
and  developed  resources  would  be  to  continue  ' 
an  ever-enduring  burden. 

The  principal  of  the  debt  must  be  paid ;  but 
as  it  was  contracted  for  posterity  its  extinguish- 
ment should  not  impoverish  those  who  sustained 
the  burdens  of  the  war.  I  am  not  anxious  to 
reduce  the  total  of  our  debt,  and  would,  in  this 
respect,  follow  the  example  of  England,  and  as 
its  amount  has  been  fixed  would  not  for  the 
present  trouble  myself  about  its  aggregate  ex- 
cept to  prevent  its  increase.  My  anxiety  is  that 
the  taxes  it  involves  shall  be  as  little  oppres- 
sive as  possible,  and  be  so  adjusted  that,  while 
defending  our  industry  against  foreign  assault, 
they  may  add  nothing  to  the  cost  of  those  neces- 
saries of  life  which  we  cannot  produce,  and  for 
which  we  must  therefore  look  to  other  lands. 
The  raw  materials  entering  into  our  manufac- 
tures, which  we  are  yet  unable  to  produce 
but  on  which  we  unwisely  impose  duties,  I  ■ 
would  put  into  the  free  list  with  tea,  coffee  and 
other  such  purely  foreign  essentials  of  life,  and 
would  impose  duties  on  commodities  that  com- 
pete with  American  productions,  so  as  to  protect 
every  feeble  or  infant  branch  of  industry  and 
quicken  those  that  are  robust.  I  would  thus 
cheapen  the  elements  of  life  and  enable  those 
whose  capital  is  embarked  in  any  branch  of 
production  to  offer  such  wages  to  the  skilled 
workmen  of  all  lands  as  would  steadily  and 
rapidly  increase  our  numbers,  and,  as  is  always 
the  case  in  the  neighborhood  of  growing  cities 
or  towns  of  considerable  extent,  increase  the 
return  for  farm  labor ;  this  policy  would  opeu 
new  mines  and  quarries,  build  new  furnaces,, 
forges,  and  factories,  and  rapidly  increase  the 
taxable  property  and  taxable  inhabitants  of  the 
country.  ^V^ould  the  South  accept  this  theory 
and  enter  heartily  upon  its  execution,  she  would 
pay  more  than  now  seems  her  share  of  the  debt 
and  feel  herself  blessed  in  the  ability  to  do  it. 
Her  climate  is  more  genial  than  ours  ;  her  soil 
may  be  restored  to  its  original  fertility;  her 
rivers  are  broad,  and  her  harbors  good;  and 
above  all,  hers  is  the  monopoly  of  the  fields  for 
rice,  sugar,  and  cotton.  Let  us  jjursue  for 
twenty  years  the  sound  national  policy  of  pro- 
tection, and  we  will  double  our  population  and 
more  than  quadruple  our  capital  and  reduce  our 
indebtedness  per  capita  and  per  acre  to  little 
more  than  a  nominal  sum.  Thus  each  man 
can  "without  moneys"  pay  the  bulk  of  his  por- 
tion of  the  debt  by  blessing  others  with  the 
ability  to  bear  an  honorable  burden. 

How  jjrotection,  by  animating,  diversifying, 
and  rewarding  industry,  will  pay  our  debt  is  well 
shown  by  the  experience  of  the  last  five  years. 
And  though  we  do  not  owe  that  experience  to 
sagacious  legislation,  but,  as  I  have  said,  to- 
the  incidents  of  the  war,  it  should  guide  our 
future  steps.  The  disparity  between  gold  and 
pajjer  has  added  to  the  duties  imposed  on 
foreign  products,  and  enabled  our  manufac- 
turers to  enter  upon  a  career  of  prosperity  such 
as  they  have  never  enjoyed,  save  for  a  brief 
period,  under  the  tariffs  of  1824  and  1828,  and 
again  for  four  years  under  that  of  1842,  a  pros- 
perity in  which  the  farmers  are  sharing  abund- 
antly, as  is  shown  by  the  fact  that  they  are  now 
out  of  debt,  though  most  of  their  farms  were 
mortgaged  five  years  ago.  When  the  war  be- 
gan we  could  not,  as  I  have  said,  make  the  iron 
for  a  gun-barrel ;  we  can  now  export  better  gun- 
barrels  than  we  can  import.  We  then  made  no 
steel,  and  had  to  rely  on  foreign  countries  for 
material  for  steel  cannon  and  those  steel-pointed 
shot  by  which  only  we  can  pierce  the  five-and-a- 
half  inch  iron-clads  with  which  we  must  contend 
in  future  warfare.  Many  of  our  regiments  that 
came  first  to  the  capital  came  in  rags,  though 
every  garment  on  their  backs  was  new,  and 
many  of  them  of  freshly  imported  cloth.  But, 
sir,  no  arm}'  in  the  world  was  ever  so  substan- 
tially clothed  and  armed  as  was  that  which 
for  two  days  passed  in  review  before  the  Presi- 
dent of  the  United  States  and  the  Lieutenant 
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General  after  having  conquered  the  rebellion, 
and  v.'hich.  when  disbanded,  was  cla,d  in  the 
product  of  American  spindles  and  looms,  and 
armed  with  weapons  of  American  materials  and 
construction. 

It  is  said  that  ten  years  ago  ' '  a  piece  of  Lake 
Superior  iron  ore  was  a  curiosity  to  most  of  our 
practical  metallurgists."  In  1855  the  lirst  ore 
was  shipped  from  Marquette  county.  How 
rapid  the  enlargement  of  the  trade  has  been  is 
sho\yn  by  the  following  statement: 

In  1855  there  were  exported 1,445  tons. 

1856 11,594     " 

1857 26,184     " 

1858 31,135     " 

1859 65,079 

1860 116,948     " 

3SI31  45,430     " 

1802 115,720     " 

1863 185,275     " 

1864 235,123     " 

The  production  of  charcoal  pig  iron  in  that 
region,  we  are  told  by  Dr.  Lamborn,  commenced 
.at  the  Pioneer  works  near  the  Jackson  mine  in 
1858.  Those  works  were  the  pioneers  of  agreat 
^rmy,  and  akeady  the  Coliinsville,  the  For- 
restville,  the  Morgan,  and  the  Greenwood  fur- 
naces are  in  proiitable  ojDeration.  The  pro- 
duction of  charcoal  iron  in  that  county  has  been 
as  follows : 

la  1858  there  were  exported 1,627  tons. 

1859 _ ,..  7,258     " 

1880 , 5,660     " 

1861 7,970     " 

1802 _ 8,590     " 

1863 8,908     " 

1864 ...13,832     " 

And  though  we  produced  no  steel  in  1860,  a 
table  constructed  from  information  furnished  by 
the  report  of  the  Commissioner  of  Internal  Rev- 
enue for  the  year  ending  June  30,  1864,  shows 
that  the  Government  had  in  that  year  derived 
$391,141  39  of  internal  revenue  from  the  steel 
made  and  manufactured  in  the  United  States 
during  that  year. 

Time  will  not  permit  me  to  indicate  the  many 
new  branches  of  industry  which  have  sprung  up, 
or  the  vast  extension  and  improvement  of  those 
which,  under  our  old  free-trade  system,  had 
found  an  insecure  footing  and  were  enduring  a 
sickly  existence.  I  may,  however,  venture  on 
a  few  remarks  upon  this  head.  California  is 
not  a  New  England  or  an  eastern  State ;  she 
lias  perhaps  been  less  affected  by  the  war  than 
any  other  State,  unless  it  be  Oregon ;  and  I  find 
that,  though  she  raised  in  1859  but  2,378,000 
pounds  of  wool,  she  raised  in  18G3  7,600,000, 
and  in  1864,  8,000,000  pounds.  She  is,  we  are 
assured  by  her  papers,  realizing  the  advantage 
of  bringing  the  producer  and  consumer  together; 
and  though  during  the  last  year  she  shipped  to 
New  York  some  7,500,000  pounds  of  wool,  she 
is  showing  that  her  people  understand  the  im- 
portance of  saving  the  double  transportation 
they  would  otherwise  pay  on  those  of  their  own 
products  they  might  consume — that  for  carryitig 
the  rav/  material  to  the  factory,  and  that  for 
bringing  the  fabrics  back  again.  I  find  in  one 
of  her  papers  the  following  statement: 

"CALiroENiA  AVooLEN  MiLLS.— The  Pioneer  Mill, 
at  Black  Point,  California,  has  thirty-one  looms  at 
workuow.consumes  annually  1,200,000  pounds  of  wool, 
employs  2201aborcrs,  pays  out  SIOO.OOO  yearly  in  wages, 
uses  a  capital  of  S500,000,  and  runs  fifty-two  sowing 
machines.  About  one  fourth  of  the  wool  purchased 
is  used  in  making  blankets,  the  importation  of  which 
has  now  entirely  ceased,  the  home  production  having 
taken  entire  possession  of  the  market.  Nearly  half 
the  production  is  flannel,  which  is  gradually  crowding 
the  imported  article  out  of  the  market.  About  one 
.  third  of  the  wool  consumed  at  this  mill  is  made  into 
tweeds  and  cassimeres,  which  is  mostly  made  up  into 
clothing  in  San  Erancisco.  Broadcloth  is  not  made 
there  in  quantity,  because  of  the  scarcity  of  pure  me- 
rino wool.  The  Pioneer  and  Mission  Mills  together 
eonsume  about  2,400,000  pounds  of  wool,  emx:>loy  about 
450  laborers  and  §1,000,000  of  capital,  and  pay  out 
$200,000  in  wages  annually." 

Well  done,  California.  Your  tweeds  and  cas- 
simeres and  blankets  will  crowd  foreign  articles 
not  out  of  your  own  State  alone,  but  out  of  the 
markets  of  the  States  of  the  Pacific  slope.  You 
will  soon  need  machinists  to  construct  your 
sewing-machines  and  make  the  tools  for  those 
who  do  such  work.  Land  around  your  cities 
will  grow  in  value ;  and  those  who  own  it  need 
not  compete  with  farmers  so  distant  from  market 
as  to  limit  them  to  the  production  of  grain  alone. 
Hay,  potatoes,  turnips,  and  all  other  roots  for 


the  sustenance  of  man  and  beast  and  fruits  for 
the  table,  may  engage  their  attention  and  give 
them  ample  reward  for  their  labor. 

Oregon  has  also  felt  the  quickening  influence 
of  the  times.  She  paid  to  the  internal  revenue 
department,  during  1864,  taxes  on  the  manu- 
facture of  $128,620  67  of  woolen  cloth. 

THE  PEOPLE  OF  THE  PRAIRIES  NEED  A  PROTECTIVE 
TARIFF. 

The  people  of  the  prairies,  next  to  those  of 
the  desolated  South,  are  interested  in  the  crea- 
tion and  maintenance  of  diversified  industry. 
While  they  depend  on  grain-growing,  and  that 
commerce  which  English  free  trade  permits 
the  producers  of  raw  materials  to  enjoy,  cities 
will  be  founded  and  grow  at  points  on  the  lakes 
and  rivers  ;  but  none  of  these  even  can  be  great 
cities  without  manufactures.  Here  and  there 
a  concentration  of  railroads  may  also  create  a 
first-class  town  or  an  inferior  city  ;  but  the  rest 
of  their  wide  country  will  be  but  sparsely  pop- 
ulated bj'  an  agricultural  community,  and  dot- 
ted at  wide  distancesapartby  beautiful  villages 
such  as  now  gratify  the  eye  of  the  traveler 
through  the  West. 

The  prairie  States  have  within  them  the  ele- 
ments of  innumerable  profitable  industries.  The 
western  farmer  clears  his  new  land  bj'^  girdling 
and  burning  the  primitive  forests.  The  wood 
is  not  without  value,  and  condensed  as  it  might 
be,  it  would  bear  transportation  to-  a  market. 
Constituents  of  mine  have  been  for  two  years 
engaged  in  erecting  works  which  cover  over  fif- 
teen acres  of  land  for  the  production  of  paper 
pulp  from  wood.  There  now  lie  around  their  vast 
buildings  thirty-five  thousand  cords  of  wood; 
and  in  a  few  days  they  hope  to  put  their  works 
in  operation.  For  awhile  they  ran  part  of  their 
machinery  and  produced  to  their  entire  satis- 
faction and  that  of  the  trade  pulp  which,  inter- 
mingled with  five  i^er  cent,  or  less  of  that  pro- 
duced from  cotton  rags,  furnished  admirable 
printing  paper. 

Now,  the  corn  husks — ay,  and  the  corn  with 
the  Imsks — of  the  farmers  of  the  West,  go  to 
waste,  or  find  no  better  use  than  supplying  them 
with  fuel  during  the  winter.  The  following  arti- 
cle, clipped  from  the  New  York  Evening  Post  of 
November  25,  invites  them  to  experiment  and 
learn  whether  they  act  more  wisely  in  v/asting 
this  material  than  the  southern  planters,  who 
feared  the  establishment  of  American  manu- 
factures, did  in  failing  to  utilize  their  cotton 
seed,  which,  if  we  may  accejDt  De  Bow's  author- 
ity, would  have  produced  from  $100,000,000  to 
$120,000,000  per  annum  if  converted  into  oil 
and  oil  cake : 

"At  a  recent  meeting  of  the  Institute  of  Technol- 
ogy in  Boston,  Mr.  Bond  made  a  statement  of  results 
recently  attained  in  this  countryand  in  Europe  in  the 
manufacture  of  paper  from  corn  husks.  Experiments 
upon  this  material  have  been  in  progress  in  Bohemia 
since  1854,  but  have  not  reached  a  satisfactory  result 
until  within  the  last  two  or  three  years.  In  the  suc- 
cessful processes  lately  adopted  the  husks  worcboiled 
in  an  alkaline  mixture,  after  which  there  remained  a 
quantity  of  fiber  mixed  wii  h  gluten.  The  gluten  was 
extracted  by  pressure,  forming  a  nutritiousarticle  like 
'oil  cake,'  and  then  the  fiber  was  subjected  to  other 
processes  in  which  it  produced  the  real  paper  'stock' 
or  'pulp,'  and  loft  a  fiber  which  has  been  made  into 
strong  and  serviceable  cloth.  The  husks  yield  forty 
per  cent,  of  useful  material;  ten  per  cent,  of  fiber; 
eleven  per  cent,  gluten,  and  nineteen  per  cent,  of  pa- 
per stock.  This  paper  stock  is  equal  to  that  m.adefrom 
the  best  linen  rags.  Allowing  the  profit  of  thirty- 
eight  per  cent,  to  the  mnniifacturcr,  the  different  arti- 
cles can  be  produced  for  six  cents  per  pound  forfiber, 
one  and  a  half  cent  for  gluten,  and  four  cents  for  pa- 
per stock." 

Were  this  branch  of  manufactures  well  estab- 
lished on  the  prairies,  the  press  of  the  West 
would  give  up  its  denunciations  of  the  paper 
makers  of  the  country  as  conspirators,  monop- 
olists, and  extortioners,  and  cease  to  jDublish 
such  paragraphs  as  the  following,  clipped  from 
a  recent  number  of  the  Galena  (Illinois)  Ga- 
zette : 

"We  imderstand  that  many  of  the  people  of  War- 
ren and  other  towns  in  the  east  part  of  the  county  are 
using  corn  for  fuel.  We  had  a  conversation  with  an 
intelligent  gentleman  who  has  been  burning  it,  and 
who  considers  it  much  cheaper  than  wood.  Ears  of 
corn  can  be  bought  for  ten  cents  per  bu.sh  el  by  meas- 
ure, and  seventy  bushels,  worth  seven  dollars,  will 
measure  a  cord." 

Could  the  people  of  Illinois  bring  themselves 


to  believe  that  they  are  capable  of  doing  any 
other  labor  than  raising  raw  material,  they  would 
luring  into  use  cheaper  fuel  than  corn  or  wood  at 
seven  dollars  a  cord.  Their  lands  are  underlaid 
by  lead,  zinc,  copper,  and  iroii ;  and  would  they 
determine  to  bring  their  metals  into  market  as 
much  manufactured  as  their  skill  and  supply 
of  labor  \/\\\  permit,  they  would,  by  creating 
a  demand  for  fuel,  compel  the  development  of 
the  magnificent  deposits  of  bituminous  coal 
through  which  the  Illinois  Central  railroad  runs. 
Let  them  be  admonished  before  it  is  too  late 
that  the  fertility  of  their  soil,  exuberant  as  it  is, 
is  not  exhanstless. 

But,  inviting  as  is  this  branch  of  my  subject, 
I  must  leave  it  with  the  remark  that,  ignorant 
as  we  are  of  the  extent  of  our  mineral  deposits, 
we  are  more  ignorant  of  the  uses  to  which  may  ■ 
be  applied  many  elements  of  life  with  which 
within  a  limited  range  of  purposes  we  are  quite 
familiar^  and  that,  varied  and  wide  as  are  the 
expanding  opportunities  to  achieve  usefulness 
and  wealth,  he  who  embarks  his  capital  or  en- 
terprise in  such  as  will  yield  the  most  golden 
results  will  not  be  more  benefited  by  the  intro- 
duction of  new  branches  of  manufacture  than 
the  owners  of  land,  who  will  find  in  the  mar- 
kets of  the  village  and  the  refuse  of  the  factory 
the  means  of  following  the  methods  of  Eng- 
lish husbandry,  and  succeeding  the  exhausting 
white  crop  by  a  green  one,  and  giving  to  the 
soil  each  year  more  of  the  elements  of  fertility 
than  the  crop  abstracts  from  it;  and  who,  hav- 
ing a  market  at  their  doors,  will  save  the  trans- 
portation v/hich  now  makes. a  yard  of  Man- 
chester cloth  worth  many  bushels  of  wheat  in 
Kansas,  and  a  bushel  of  Kansas  wheat  worth 
many  yards  of  the  same  cloth  in  Manchester. 
Under  free  trade  transporters,  factors,  and  com- 
mission men  have  absorbed  what  would  have 
been  the  joint  profit  of  the  American  manufac- 
turer and  the  grain-grower,  had  the  producer 
and  the  consumer  been  side  by  side  or  in  reason- 
able proximity  to  each  other. 

DOMESTIC  COMMERCE  IS  MORE  PROFITABLE  THAN 
FOREIGN. 

There  Is  other  commerce  than  that  between 
foreign  nations.  France  and  England  lie  nearer 
to  each  other  than  New  Jersey  and  Ohio,  or 
than  Indiana  and  Missouri.  Commerce  between 
New  England  and  the  Pacific  sloije  takes  place 
at  the  end  of  longer  voyages  than  that  between 
New  and'  Old  England.  A  quick  market  and 
active  capital  make  pi-osperous  commerce.  In- 
terest on  borrowed  capital  is  often  a  fatal  para- 
site, and  a -nimble  sixpence  is  always  better 
than  a  sluggish  shilling.  Commerce  is  tlie  traf- 
fic in  or  transfer  of  commodities.  It  should 
reward  two  capitals  or  industries — those  of  the 
producer  of  each  commodity  ;  and  where  trade 
is  reciprocal,  and  really  free,  each  man  selling 
or  buying  because  he  wishes  to  do  so,  it  does 
reward  both.  It  is,  therefore,  ajipareut,  that  if 
we  consume  American  fabrics,  as  well  as  home- 
grown food,  these  two  profits,  and  a  third,  (two 
of  which  now  accrue  to  foreigners,  one  abso- 
lutely and  the  other  in  great  part, )  would  remain 
in  the  country.  These  are  the  profits  on  the  pro- 
duction of  raw  material,  on  its  manufacture, 
and  on  its  too  often  double  transportation.  But 
trade  between  a  country  in  which  capital  is 
abundant,  and  the  machinery  of  which,  hav- 
ing paid  for  itself  in  profits  already  realized,  is  . 
cheap,  as  is  the  case  in  England,  and  a  now,  or 
in  these  resjiects  poor,  country,  as  is  ours,  is 
never  reciprocal ;  for  tlie  party  with  capital 
and  machinery  fixes  the  terms  on  which  it  both 
buys  and  sells. 

In  addition  to  keeping  both  profits  on  .our 
commerce  at  home  and  doing  our  own  carrying, 
the  diversification  of  our  industry  will  insure 
(markets  for  all  our  products,  and  render  the 
destruction  of  any  one  of  the  leading  interests 
of  the  country  by  a  foreign  commercial  Power 
an  impossibility.  Bysecuringtlie  home  market 
to  our  industry,  and  giving  security  to  the  invest- 
ment of  capi'i;al  in  furnaces,  forges,  mills,  rail- 
roads, factories,  founderies,  and  v>'or]\sho2)s,  we 
can  steadily  enlarge  the  tide  of  immigration. 
Men  will  flow  into  (ill  parts  of  our  country — some 
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to  find  remunerative  employment  at  labor  in 
which  they  are  skilled ;  some,  finding  that  land, 
mineral  wealth,  water-power,  and  commercial 
advantages  are  open  to  all  in  an  eminent  de- 
gree, will  come  in  pursuit  of  enterprises  of  mo- 
ment, and  each  new  settlement,  each  new  village 
or  town,  and  each  new  branch  of  industry  estab- 
lished, around  which  thousands  of  people  may 
settle,  will  be  a  new  market  for  the  products 
of  our  skill  and  industry :  so  that  we  shall  not 
only  become  independent  of  Great  Britain  in 
so  far  as  not  to  depend  on  her  for  that  which  is 
essential  to  our  comfort  or  welfare,  but  inde- 
pendent in  having  a  population  whose  produc- 
tions will  be  so  diverse  that  though  the  seas 
that  roll  around  us  were,  as  Jefferson  once 
wished  them,  "seas  of  fire,"  our  commercial, 
manufacturing,  and  agricultural  employments 
could  go  on  undisturbed  by  what  was  happen- 
ing in  other  lands.  When  we  shall  have  attained 
this  condition  of  affairs  we  will  build  shijjs  and 
have  foreign  commerce,  for  we  will  have  that 
to  carry  away  which,  being  manufactured,  will 
contain  in  packages  of  little  bulk  our  raw  ma- 
terial, food,  mechanical  skill,  and  the  labors  of 
our  machinery,  impelled  by  our  coal ;  and  in 
exchange  we  will  get  whatever  of  raw  material 
we  do  not  produce,  and  the  ability  to  retain  the 
basis  of  a  sound  currency  which  England  and 
France,  by  the  free  trade  they  preach  but  do 
not  practice,  now  draw  from  us  and  other  coun- 
tries in  the  position  we  so  humbly  occupy  of 
producers  of  raw  material,  whose  people  lack 
the  foresight  or  the  ability  to  supply  themselves 
with  clothing  and  the  means  of  elegant  life. 

WHAT  CONGRESS  SHOULD  DO. 

Mr.  Chairman,  it  is  not  ray  purpose  to  pro- 
pose any  specific  modifications  of  our  tariff  or 
internal  revenue  laws.  They  operate  most  un- 
fortunately upon  several  leading  interests  of  the 
country  and  eminently  so  on  the  producers  of 
umbrellas,  manilla  cordage,  and  railroad  iron. 
But  I  have  confidence  in  the  gentlemen  com- 
posing the  Committee  of  Ways  and  Means,  and 
the  suggestive  report  of  the  United  States  Rev- 
enue Commissioner  is  now  before  us.  The  re- 
sponsibility will  justly  rest  on  Congress,  if  with 
such  aids  we  fail  to  correct  those  incongruities 
in  our  laws  which  have  prostrated  several  im- 
portant branches  of  manufactures  to  the  injury 
of  the  laboring  people  of  the  country. 

I  may,  however,  remark  that  I  am  opposed 
to  prohibitions  or  prohibitory  duties,  lout  will 
gladly  unite  in  imposing  on  foreign  manufac- 
tured commodities  such  discriminating  duties 
as  will  defend  our  industries  from  overwhelm- 
ing assaults  at  the  hands  of  the  selfish  capital- 
ists who  see  that  Britain's  power  depends  on 
Britain's  manufacturing  supremacy,  and  are 
ever  ready  to  expend  a  portion  of  their  surplus 
capital  in  the  overthrow  of  the  rising  industries 
of  other  nations.  Judicious  legislation  on  this 
subject  will,  by  inviting  hither  her  skilled  work- 
men and  sturdy  yeomen,  so  strengthen  us  and 
enfeeble  England  that  she  will  not  make  rail- 
ways and  other  improvements- for  military  pur- 
poses in  Canada,  for  she  will  see  that,  when 
Canada  shall  be  made  the  base  of  military  opera- 
tions againstthe  United  States,  her  American 
dominions  will  pass  promptly  into  our  posses- 
sion. 

WE  ARE  STILL  IN  COLONIAL  BONDAGE  TO  ENGLAND. 

I  find,  sir,  in  a  journal  upon  which  I  am  in  the 
habit  of  relying,  in  an  article  on  the  British  ex- 
ports of  iron  and  steel,  the  statement  that  during 
the  seven  months  terminating  July  31,  1865,  the 
United  States  purchased  more  than  one  third 
of  the  railroad  and  bar  iron  exported  by  Eng- 
land. While  we  were  thus  adding  to  the  wealth 
and  power  of  England,  by  purchasing  one  third 
of  her  entire  export  of  railroad  and  bar  iron,  one 
of  her ' '  men-of-war, ' '  commanded  by  an  Ameri- 
can traitor,  was  destroying  our  unarmed  whalers 
engaged  in  the  peaceful  pursuits  of  their  dan- 
•  gerous  trade,  and  our  furnaces,  forges,  and  roll- 
ing-mills were  idle,  or  but  partially  employed. 
The  mternal  taxes  levied  directly  and  indirectly 
on  a  ton  of  American  railroad  iron  are  heavier 
than  the  duty  imposed  on  a  ton  of  foreign  rails 
by  our  tariff,  and  at  this  time  most  of  the  fur- 
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naces  and  rolling-mills  of  our  country  are  sus- 
pended. The  Pennsylvania  iron  works  at  Dan- 
ville, in  that  State,  make  both  pig  and  railroad 
iron.  The  invested  capital  of  the  company  is 
$1,500,000.  When  in  full  operation  it  emploj's 
twelve  hundred  men,  upon  whom  not  less  than 
five  thousand  women  and  children  depend.  The 
works  are  adapted  to  the  production  of  both  pig 
iron  and  i-ails.  They  cannot,  however,  produce 
an  adequate  supply  of  iron  for  the  rolling-mills, 
and  the  company  are  annual  purchasers  of  pig 
iron.  Their  capacity  is  twenty-seven  thousand 
tons  pig  iron  and  thirty-three"  thousand  tons  of 
rails.  Their  actual  production  in  the  two  last 
years  was  but  as  follows : 

In  1864,  Piff  iron 17,154  tons. 

Rails 22,512     " 

In  1865,  Pis  iron 14,758     " 

Rails 15.956     " 

The  Rough  and  Ready  rolling-mill,  in  the 
same  town,  is  capable  of  producing  about  twelve 
thousand  tons  of  rails  per  annum.  Its  proprie- 
tors purchase  their  pig  iron.  Its  production 
during  the  two  last  years  has  been  in  the  exact 
proportion  to  its  capacity  as  that  of  the  Penn- 
sylvania works.  The  difficulty  with  both  is  that 
our  internal  taxes  so  far  more  than  counter-bal- 
ance the  protection  afforded  by  our  tariff  that 
when  gold  ranges  at  less  than  forty  British  iron 
masters  can  undersell  either  in  our  own  mar- 
kets. Our  laws  instead  of  protecting  Amer- 
ican Mjor  discriminate  against  it  and  in  favor 
of  that  of  England.  The  duties  and  internal 
taxes  on  iron  evidently  need  revising.  The 
interest  is  depressed,  not  only  in  Pennsylva- 
nia, but  in  every  part  of  the  country.  During 
the  latter  part  of  the  seven  months  referred 
to  four  rolling-mills  in  southeastern  Ohio,  with 
a  capacity  of  sixteen  thousand  tons  of  rails  per 
annum,  were  idle,  and  the  blast  furnaces  in 
the  region  which  can  produce  one  hundred  and 
thirty-five  thousand  tons  of  charcoal  pig  metal, 
produced  in  1865  but  forty-five  thousand. 

Of  the  twenty  furnaces  on  and  near  the  Alle- 
gheny river,  in  Pennsylvania,  only  eight  were 
in  blast  at  the  close  of  the  year.  I  am  told 
there  are  nine  blast  furnaces  in  Missouri  capa- 
ble of  producing  about  forty-five  thousand  tons, 
and  that  but  three  are  now  in  operation.  But 
one  of  the  four  blast  furnaces  near  Detroit  was 
in  opei-ation  in  December.  The  twenty-five 
rolling-mills  of  Pittsburg  were,  I  am  informed, 
then  running  but  quarter-time,  and  the  produc- 
tion of  bloom  iron  in  the  counties  of  New  York 
bordering  on  Lake  Champlain  was  in  1865  but 
about  one  third. of  that  of  18G4.  Let  me  ask, 
sir,  Avhether  Congress  is  faithful  to  the  laboring 
men  of  the  country  when  it  deprives  them  of 
the  opportunity  to  enrich  themselves  and  the 
country  by  expending  their  labor  on  the  growth 
of  our  own  lands. 

From  the  same  journal  I  also  learn  that, 
during  the  same  seven  months,  the  United 
States  imported  more  than  one  half  of  the  un- 
wrought  steel  exported  from  Great  Britain, 
while  a  very  carefully  prepared  list  of  the  steel- 
works of  the  country,  showing  the  kinds  of  steel 
made,  the  product  for  the  last  year,  and  the  ca- 
pacity of  each,  shows  that  the  product  during 
the  last  year  was  but  eighteen  thousand  four 
hundred  and  fifteen  tons,  though  the  capacity  of 
the  works  is  forty-two  thousand  one  hundred 
tons.  It  thus  appears  that  we  could  have  made 
of  the  growth  of  our  own  lands,  and  by  the  em- 
ployment of  our  own  people,  every  ton  of  rails, 
iDar  iron,  and  un wrought  steel  we  imported 
during  that  period.  Will  the  gentleman  from 
Indiana  [Mr.  Voorhees]  say  tliat  it  would  not 
have  been  wise  to  withhold  this  patronage  from 
our  treacherous  rival  and  bestow  it  upon  our 
toiling  countrymen  ? 

The  western  farmer  and  railroad  man  say 
''Let  me  buy  iron  and  steel  cheap  ;  it  is  my 
i-ight  tobuy  where  I  can  buy  for  least  money ;" 
and  their  Representative,  complying  with  their 
wishes,  refuses  to  put  an  adequate  duty  upon 
iron  and  steel.  May  it  not  be  pertinent  to  re- 
mind these  gentlemen  that  the  manufacturers 
of  the  iron  and  steel  they  import  live  in  houses 
built  of  British  timber  and  British  stone,  and 
furnished  with  British  furniture ;  that  they  are 


taught,  so  far  as  they  are  educated,  by  English 
teachers;  attended  in  sickness  by  English  doc- 
tors; clothed  and  shod  by  English  artisans;  and 
that  their  wages  are  expended  in  confirming 
British  supremacy  by  augmenting  British  in- 
dustry and  British  commerce;  that  they  are  fed 
with  wheat  gathered  on  the  banks  of  the  Nile 
and  the  Baltic,  or  wherever  England  can  buy 
It  cheapest ;  and  that  General  Jackson's  asser- 
tion, that  to  transfer  six  hundred  thousand 
men  from  agricultural  to  manufacturing  em- 
ployments would  give  us  a  greater  market  for 
our  agricultural  products  than  all  Europe  now 
supplies,  is  as  true  now  as  it  was  when  first 
uttered.  But  that,  if  we  import  the  men  to  make 
the  iron  and  steel  we  will  need  for  1866,  1807, 
and  1868,  the  implements  with  which  they  will 
dig  the  limestone  and  ore,  and  mine  the  coal, 
will  be  of  American  production ;  the  food  they 
will  eat  will  be  grown  on  American  soil;  the 
timber  of  the  houses  they  v/ill  occupy  will  be 
cut_  from  _ American  forests;  the  stones  with 
which  it  will  mingle  will  be  quarried  from  Amer- 
ican quarries  ;  and  the  tailor,  shoemaker,  and 
hatter,  the  teacher,  preaQhcr,  and  doctor,  and  all 
others  whose  services  they  will  require,  and 
whose  presence  will  augment  the  population  of 
the  village,  the  town,  or  the  city  will  be  Ameri- 
cans, and  depend  for  their  supplies  on  American 
labor.  And  may  I  not  ask  whether  the  farmers 
of  the  country,  in  being  relieved  from  colonial 
dependence  and  having  a  steady  market  thus 
brought  to  their  door — a  market  in  which  wheat 
from  the  banks  of  the  Nile  and  the  shores  of 
the_  Baltic  will  never  compete  with  and  cheapen 
theirs — would  not,  though  they  paid  more  dol- 
lars per  ton,  find  that  they  were  buying  their 
iron  and  steel  cheaper  if  they  gave  fewer 
bushels  of  wheat  for  it,  and  less  frequen-tly 
consumed  their  surplus  crops  as  fuel  or  per- 
mitted them  to  rot  in  the  field  ?  He  does  not 
buy  most  cheaply  who  pays  least  money  for 
the  articles  he  gets,  but  he  who  gives  the  least 
percentage  of  his  clay's,  month's  or  year's  la- 
bor in  exchange  for  a  given  commodity ;  and 
tested  by  this  standard,  the  cheapest  market  in 
which  iron  and  steel  can  be  bought  for  Ameri- 
can purposes  will  be  found  in  the  protected 
market  of  America. 

PROTECTION  cheapens  GOODS. 

But  protection  begets  competition  and  in- 
variably cheapens  the  money  value  of  commod- 
ities. This  is  not  mere  theory ;  it  is  fact  estab- 
lished by  the  experience  of  all  nations  that  hav-; 
protected  their  industry.  Washington's  Secre- 
tary of  the  Treasury  understood  tliis  as  perfectly 
as  the  adept  in  social  scienc-e  understands  it  to- 
day. Every  nation  that  ever  protected  its  indus- 
try improved  the  quality  and  lessened  the  price 
of  its  productions;  and  no  people,  while  not 
protecting  their  manufactures,  have  ever  been 
able  to  hold  a  fair  position  among  the  commer- 
cial nations  of  the  world,  because  they  could  not 
compete  in  cheapness  with  protected  industries. 
While  Holland  protected  her  industry  more 
adequately  than  England,  she  sold  her  chfap 
goods  in  that  country  and  maintained  her  su- 
premacy on  the  seas.  It  was  then  that  the  Dutch 
raised  the  ire  of  Andrew  Yarrinton  by  taunting 
Englishmen  with  their  want  of  skill,  and  Eng- 
land with  her  want  of  civilization,  in  selling  her 
raw  products  at  the  j^rice  others  would  give,  and 
buying  back  part  ot  them  when  manufactured 
at  the  price  at  which  others  would  sell.  But 
when  England  perfected  her  protective  system, 
her  superior  advantages  in  coal  and  iron  gave 
her  commercial  supremacy,  by  enabling  her  to 
cheapen  articles  she  had  believed  herself  unable 
to  produce,  and  to  employ  British  shij^s  in  car- 
rying English  fabrics  to  mere  growers  of  raw 
material  in  every  part  of  the  world. 

France,  as  I  have  shown,  protects  her  indus- 
try, and  her  silks,  laces,  cloths,  cassimeres,  and 
products  of  iron  and  steel  hold  their  place  in 
the  markets  of  the  w^orld  in  spite  of  England's 
larger  commercial  marine  and  more  abundant 
supply  of  coal  and  iron.  Has  protection  in- 
creased the  price  of  anything  but  labor  in  Ger- 
many? Before  the  establishment  of  the  Zoll- 
Verein  or  Customs-Union  she  exported  nothing 
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but  raw.  materials,  and  wp.s  only  too  happy,  as 
I  have  shown,  to  send  with  these  her  peasantry 
either  for  war  or  civic  purposes  ;  but  under  the 
induence  of  protection  the  value  of  man  has 
risen  in  Germany,  and  that  of  Grerman  prod- 
ucts fallen  in  the  markets  of  the  world,  till  her 
cloths  and  the  multifarious  products  of  her  di- 
versified industry  compete  with  those  of  Eng- 
land and  France  in  the  markets  of  the  United 
States  and  other  nations  whose  people  devote 
themselves  exclusively  to  the  production  of  raw 
materials.  Even  Russia,  with  her  thirty  mil- 
lions of  recently  freed  serfs,  who  enter  upon 
the  duties  of  freemen  without  disturbance,  be- 
cause the  wise  emperor  who  enfranchised  them 
had  secured  employment  and  wages  for  each  by 
protecting  the  industry  of  all,  is  now  entering 
into  the  general  markets  of  the  world  in  com- 
petition vvith  France,  Germany,  Belgium,  and 
England.  But  we  enter  no  foreign  market  v/lth 
productions  which  attest  our  wealth,  skill,  ge^ 
nius,  or  enteriorise ;  and  the  prices  of  what  we 
do  export — grain,  coarse  provisions,  and  whisky 
— depend  on  such  contingencies  as  drought, 
excessive  rain,  the  potato  rot,  or  other  wide- 
spread calamity  for  a  transatlantic  market. 
When  good  crops  prevail  in  Europe  there  is  no 
market  there  for  us.  Consistent  with  the  ex- 
perience of  other  nations  has  been  our  own. 
Cinder  the  tarifl^s  of  1824  and  1828  the  prices  of 
jxll  those  commodities  in  the  i^roduction  of  which 
our  people  engaged  to  any  extent  fell  rapidly. 
"When  the  tariff  of  1842  went  into  effect,  our 
country  was  flooded  with  British  hardware  of 
every  variety,  from  a  tenpenny  nail  to  a  circu- 
lar saw,  and  from  table  cutlery  to  butt  hinges, 
thumb  latches,  &c.  But  when  1847  came 
round,  four  years  of  adequate  protection  had 
so  stimulated  the  skill  and  ingenuity  of  Amer- 
icans, and  had  brought  from  Great  Britain  so 
many  skilled  workmen,  that  our  own  market, 
at  least,  was  ours  for  an  infinite  variety  of  iron- 
ware, and  we  have  held  it  in  many  departments 
of  the  business  from  that  day  to  this,  no  nation 
having  been  able  to  undersell  us  in  our  own 
streets.  If,  sir.  we  are  now  paying  too  high  for 
iron  and  steel-ware,  we  are  but  suffering  the 
penalty  of  our  folly.  Had  v/e  continued  the 
protection  afforded  by  the  tariff  of  1842,  or  mod- 
ified it  from  time  to  time  as  branches  of  busi- 
ness and  the  condition  of  the  market  required, 
by  transferring  the  duties  that  had  defended 
and  advanced  a  branch  of  industry  to  articles 
needing  greater  protection,  we  vi-ould  now  be 
producing  an  adequate  supply  of  cheap  iron  for 
our  own  use,  and  competing  v/ith  France  and 
England  in  the  markets  of  Mexico  and  Central 
and  South  America.  We  are  thus,  I  say,  pay- 
ing the  penalty  of  our  own  folly  in  having  de- 
stroyed our  industry  and  rendered  the  invest- 
ment of  capital  in  manufacturing  enterprises 
insecure.  Let  but  the  capitalists  of  the  country 
Ifnow  that  Congress  will  so  revise  the  duties  on 
railroad  iron  as  to  give  it  adequate  protection  over 
the  taxation  its  production  encounters  under  the 
law  for  raising  internal  revenue,  and  competi- 
tion will  spring  up  all  over  the  country  and  make 
from  the  growth  of  our  own  lands  cheaper  and 
better  iron  or  steel  rails  than  we  can  impoi-t. 

How  can  it  be  otherwise?  Do  not  the  peo- 
ple of  Michigan  and  Wisconsin  wish  to  develop 
their  resources  and  mal^e  them  available?  Are 
the  people  of  Missouri  insensible  to  the  ad- 
vantages which  would  flow  from  deriving  in- 
come from  the  conversion  of  their  mountains 
of  ore  into  rails,  machinery,  and  hardware? 
Will  not  the  people  of  Tennessee  allow  the  de- 
scendants of  che  colored  men  who  worked  his 
furnaces  and  gave  Cave  Johnson  his  majority 
in  his  first  contest  for  Congress,  and  others  like 
them,  to  enrich  that  devastated  State  by  work- 
ing her  mines  and  bringing  her  forges  and  fur- 
naces again  into  ijrofitable  use  ?  And  why  may 
not  the  whir  of  the  rolling-mill  be  heard  through- 
out Kentucky, Tennessee,  Virginia,  Georgia,  and 
other  southern  States  which  are  heavily  under- 
laid with  iron?  There  will  be  quick  demand 
for  the  yield  of  all  if  we  determine  to  develop 
the  wealth  of  our  whole  country,  and  interlace 
its  pai'ts,  as  we  should,  with  raih-oads.  By  ex- 
chiding  from  our  markets  one  third  of  the  an- 


nual export  of  i-ailroadandbar  iron  from  Eng- 
land we  will  bring  hither  the  men  who  make 
it.  Why  should  we,  with  the  capacity  estab- 
lished in  five  years — for  when  the  war  began 
and  furnished  its  incidental  protection,  the  man- 
ufacture of  steel  was  unknown  in  our  country 
— why  should  we,  who  in  five  years  have  cre- 
ated facilities  for  manufacturing  abT)ut  fifty 
thousand  tons  of  steel  per  annum,  buy  from 
England  one  half  of  her  entire  export  of  un- 
wrought  steel  ?  Rather  let  us  enfeeble  her  and 
strengthen  our  country  bj'  bringing  hither  the 
men  who  make  it.  The  iron  of  the  States  I 
have  nam.ed,  and  I  may  say  of  almost  every 
State  of  the  Union,  would  give  us  steel  as  pure 
and  tenacious  as  England  can  make.  The  es- 
tablishment of  this  branch  of  trade  would  lead 
to  immense  internal  commerce,  and  reward  our 
railroads  with  business  that  would  flow  both 
ways  in  all  seasons  of  the  year.  The  ores  of 
the  Marquette  region  will  be  in  request  in  every 
iron-2:)roducing  State  as  those  of  Sweden,  Nor- 
way, Russia,  and  Nova  Scotia  are  in  France 
and  England. 

WHY    AN     EXPORT    DUTT    SHOULD     BE     LAID     ON 
COTTON. 

Mr.  Chairman,  permit  me,  in  drawing  to  a 
conclusion,  to  repeat  that  we  need  not  resort  to 
the  prohibitions  which  have  been  practiced  by 
other  countries.  Our  natural  advantages  and 
those  which  spring  from  our  personal  freedom, 
are  sufficient  to  relieve  us  from  all  difficulty  on 
this  i:)oint.  There  is,  however,  one  of  our  ag- 
ricultural productions  upon  which,  did  the  Con- 
stitution permit,  J  would  lay  an  export  duty; 
and  that  is  cotton.  And  I  hope  the  Constitution 
will  be  so  amended  as  to  permit  it ;  for  though 
for  years — for  the  life  of  more  than  a  genera- 
tion—the country  was  ruled  in  the  interest  of 
slaver}'',  to  the  destruction  of  the  interests  and 
rights  of  our  free  laborers,  by  the  pretended 
apprehension  that  if  American  cotton  were  not 
cheapened  rival  fields  would  be  developed, 
the  delusion  has  been  dis^oelled,  and  all  men 
know  that  ours  are  the  only  available  cotton 
fields  of  the  world.  For  five  years  we  main- 
tained along  the  coast  of  the  cotton  States  a 
blockade  such  as  never  was  attemjoted  before. 
The  people  of  those  States  planted  no  cotton 
and  burned  much  of  what  they  had  j^roduced, 
and  did  all  that  madness  or  ingenuity  could  sug- 
gest to  develop  rival  fields  if  any  existed ;  and 
what  is  the  result?  Necessity  constrained  the 
temporary  use  of  Indian  cotton,  and  Calcutta 
became  so  rich  that  her  77/0^5  put  silver  tires 
around  their  cart  wheels.  But  v/hen  the  jDower 
of  our  armies  had  reopened  the  cotton  fields  of 
the  South,  when  it  became  'known  that  freed- 
men  v{ere  working  upon  the  Sea  Islands,  and 
ajDparent  that  our  Government  was  again  to 
possess  the  cotton  region  of  the  South,  there 
came  a  fearful  revulsion  in  India,  and  all  men 
acknowledged  that  God  had  given  the  United 
States  a  monopoly  of  the  available  cotton  fields 
of  the  earth.  Upon  that  one  jDroduction  we 
should  put  an  exjiort  duty,  and  the  result  would 
be  that  the  men  of  the  cotton  States,  no  longer 
dependent  on  England  for  a  market  for  their 
bulky  raw  material,  would,  with  their  cheaper 
fabrics,  drive  her  cotton  goods  from  the  markets 
of  the  world.  Though  i  would  not,  by  legisla- 
tion, prohibit  the  export  of  the  elements  of  any 
branch  of  manufacture  or  machinery,  I  will  en- 
deavor to  retain  in  the  country  many  of  the 
elements  of  manufactures  that  now  go  abroad, 
by  making  them  more  valuable  in  this  country 
than  in  any  otiier,  and  by  impressing  upon  the 
American  people  the  conviction,  so  long  ago 
inculcated  upon  the  people  of  Ireland  by  Dean 
Swift,  that  to  enrich  themselves  they  must 

"  Carry  out  their  own  poods  as  much  manv.factiircd 
and  bring  in  tliosc  of  othors  a^  little  manufactured  as 
the  nature  of  mutual  commerce  will  allow." 

To  gratify  our  patriotic  desires  we  need  not 
resort  to  prohibitorj'  duties.  AVe  can  national- 
ize our  jDolicy  by  relieving  from  duty  tea,  coffee, 
and  any  raw  material  which  we  do  not  produce, 
but  which  enters  into  our  manufactures  or  arts. 
I  would  give  the  wool-growers  protection,  but 
would  stimulate  the  manufacture  of  carpets  and 
increase  the  demand  for  American  wool  bv  ad- 


mittrngfree  of  duty  those  lowgrades  which  we  do 
not  produce ;  and  would  lay  light  duties  on  those 
articles  in  the  manufacture  of  vvhich  machinery 
has  been  perfected  and  large  capitals  have  been 
accumulated,  especially  where  the  original  cost 
of  the  machinery  has  been  returned  in  profits; 
and  would  make  them  heavier  and  heaviest 
upon  those  branches  of  industry  which  are  most 
feeble  but  give  assurance  of  ultimate  success. 
When  we  do  this  our  country  will  cease  to  be 
a  mere  agglomeration  of  sections,  and  we  will 
be  a  national  people,  homogeneous  in  our  inter- 
ests by  reason  of  their  imniense  diversity. 

Such,  sir,  is  my  plan  for  enforcing  the  Mon- 
roe doctrine,  acquiring  Canada,  paying  the 
national  debt,  and  by  relieving  the  South  of 
its  embarrassment,  reeementing  the  shattered 
Union.  The  poor  whites  must  be  weaned  from 
the  rifle,  net,  and  line,  by  the  inducements 
of  well-rewarded  labor.  Their  idle  wives  and 
children  may  thus  be  brought  to  habits  of 
order,  method,  and  industrj',  and  in  a  few 
j'ears  we  shall  cease  to  remember  that  in  this 
nineteenth  century,  and  under  oi^  republican 
Government,  there  were  for  several  decades 
millions  of  people  tending  rapidly  to  barbarism. 
The  same  inducements  will  disclose,  even  to 
the  65'e  of  prejudice,  the  manhood  of  the  freed- 
man,  and  that  kindly  relation  between  the  em- 
ployer and  his  employe  which  exists  through- 
out the  busy  North  and  East  will  spring  up  in 
the  South.  Oppressed  and  degraded  as  he  has 
been,  the  colored  man  will  find  that  there  are 
fields  open  to  his  enterprise,  and  a  useful  and 
honorable  career  possible  to  him,  and  will  prove 
that,  like  other  men,  he  loves  property  and  has 
the  energy  to  acquire  it,  the  ability  to  retain  it, 
and  the  thrift  to  make  it  advantageous  to  him- 
self, his  neighbors,  and  his  country. 

Let  us  then  measure  our  resources  by  ex- 
periment and  open  them  to  the  enterprise  of  the 
world;  and  the  question  whether  we  owe  three 
hundred  or  three  thousand  millions  will,  ten 
years  hence,  be  one  of  trifling  importance; 
and,  as  Andrew  Yarrinton  showed  the  people 
of  England  how  to  "  outdo  the  Dutch  without 
fighting,"  we  will  find  peace  hath  her  victories 
for  us  also ;  Canada  will  come  to  us  like  ripe  fruit 
falling  into  the  hands  of  the  farmer;  and  if 
Maximilian  remain  in  Mexico,  it  will  be  as  the 
citizen  of  a  republic  and  an  adherent  of  the 
Monroe  doctrine. 

RECONSTRUCTION. 

Mr.  PAINE.  Mr.  Chairman,  in  the  discussion 
of  the  effect  of  the  rebellion  upon  the  relations 
of  the  late  rebel  States  to  the  Federal  Consti- 
tution it  becomes  necessaiy.  at  the  outset,  to 
assure  ourselves  that  we  use  the  word  State  in 
the  right  sense,  for  even  in  its  application  to 
political  societies  and  governmental  organiza- 
tions it  has  essentially  difierent  significations. 
Its  meaning  is  sometimes  purely  geographical. 
Sometimes  it  is  used  to  designate  the  Govern- 
ment Itself.  By  this  word  we  sometimes  mean 
the  people  constituting  apolitical  society,  within 
certain  geographical  limits,  in  their  highest  sov- 
ereign capacity.  They  are  then  invested  with 
all  the  attributes  of  sovereignty  as  such  polit- 
ical society,  and  therefore  constitute  an  abso- 
lutely sovereign  State,  a  nation.  England  is  such 
a  State  to-day.  The  people  of  England  hold  all 
sovereign  powers  in  their  highest  form  as  peo- 
ple of  England.  They  are  not  invested  with 
one  portion  of  them  as  people  of  England,  and 
with  another  portion  by  virtue  of  some  other 
political  connection  or  condition.  And  Eng- 
land is  an  absolute  sovereignty.  Her  govern- 
ment, whatever  successive  forms  it  takes,  rep- 
resents all  joossible  sovereign  power.  Yv'hether 
as  a  despotism,  or  a  Commonwealth,  or  a  con- 
stitutional monarchy,  she  is  always  the  sover- 
eign State  of  England.  In  another  sense,  quite 
distinct  from  all  of  these,  this  word  designates 
a  political  society,  within  certain  gcogi-aphical 
limits,  organized  under  a  particular  govern- 
ment. Such  is  its  signification  v/hen  applied 
to  one  of  the  States  of  the  American  Union. 
The  State  of  New  York  is  apolitical  society,  ex- 
isting within  defined  boundaries,  under  the  par- 
ticular  governmental  organization  which  constl- 
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tutes  and  keeps  her  one  of  the  United  States,  or 
she  is  no  State  at  all.  New  York  is  not  an  ab- 
solute sovereignty.  Her  people  are  invested 
with  only  a  part  of  the  powers  and  attributes 
of  sovereignty  as  people  of  New  York.  They 
hold  the  rest  as  people  of  the  United  States. 

The  people  of  the  United  States  together, 
in  their  two-fold  relation  to  the  State  and  the 
Union,  constitute  an  absolute  sovereignty,  a 
complete  State,  like  England.  Such  a  State, 
although  rude  and  only  half-fledged,  Avas  each 
of  the  original  thirteen  before  the  adoption  of 
the  national  Consticiition.  Such  a  State  not 
one  of  them  has  been  since  the  adoption  of 
that  Constitution.  Such  a  State  not  one  of 
those  admitted  since  its  adoption  has  ever  been 
for  a  single  moment.  Its  Iramers  have  given 
us  everywhere,  on  the  same  ground,  two  coex- 
istent governments,  each  perfect  within  its  own 
sphere,  and  yet  neither  complete  in  itself  nor 
independent  of  the  other.  Neither  the  States 
nor  the  national  Government  separate  from 
each  other  are  States  or  anytliing  else  known 
to  the  Constitution.  They  are  complements  of 
each  other.  The  existence  of  each  is  essential 
to  the  existence  of  the  other.  The  States, 
moving  in  their  orbits  round  the  central  sun, 
the  Constitution,  form  the  great  national  system 
known  as  the  American  Union.  If  the  central 
power  of  the  Constitution  is  essential  to  the 
existence  of  the  nation,  so  also  is  it  essential 
to  the  existence  of  the  States.  When  it  shall 
be  cut  off  from  any  one  of  the  States,  whatever 
else  that  State  may  become,  whether  a  mere 
Territory  or  an  independent  sovereignty,  it  vv^ill 
no  longer  be  a  State  of  this  Union.  Although 
the  peoijle  and  the  soil  will  remain,  the  body- 
politic  known  to  the  Constitution  as  an  Ameri- 
can State  will  have  perished.  In  no.  State  of 
the  Union  can  the  machinerj^  of  State  govern- 
ment operate  or  exist  for  a  moment  if  the  vital 
force  of  the  Federal  Constitution  is  withdrawn, 
because  there  can  be  no  State  Constitution 
whei-eof  the  national  Constitution  is  not  the 
corner-stone,  there  canbe  no  State  officer  whose 
official  character  is  not  based  upon  an  oath  to 
the  national  Constitution ;  when  that  founda- 
tion is  destroyed,  whatever  else  he  may  be,  he 
is  not  an  ofllcer  of  an  American  State.  Nor 
is  a  government  administered  by  such  officers 
a  government  of  a  State  of  the  Union,  what- 
ever other  thing  unknown  to  the  Constitution 
it  may  be. 

Now,  if  from  a  State  like  England  or  France 
in  our  premises,  we  leap  to  a  State  like  New 
Yorlc  or  Alabama  in  our  conclusions,  our  rea- 
soning may  of  course  be  fallacious.  If  we  argue 
that  all  States,  meaning  such  States  as  England, 
are  immortal,  and  therefore  a  particular  State, 
meaning  such  a  limited  State  as  Alabama,  is 
immortal,  the  fallacy  will  be  transparent  and 
puerile.  If  we  aflirm  that  "a  State  cannot 
die,''  "a  dead  State  is  a  solecism,  an  impossi- 
bility," referring  to  an  absolute  sovereignty 
like  England,  and  therefore  Alabama  has  never 
during  the  rebellion  ceased  to  be  a  State  of  this 
Union,  our  error  will  be  without  excuse.  All 
reasoning  from  a  sovereign  State,  like  England, 
to  a  limited  State,  like  Alabama,  will  be  utterly 
fallacious,  because  the  analogy  is  utterly  want- 
ing. 

Butit  is  nottrue,  sir,  that  even  such  sovereign 
States  as  England  are  immortal.  They  may  per- 
ish through  subjugation  or  by  the  voluntary  sur- 
render of  their  sovereignty  without  any  such 
extraordinary  visitation  as  the  depopulation  or 
submersion  of  their  soil.  Ithasbeen  a  common 
occurrence  in  human  history.  Ifhas  happened 
to  Ireland,  Poland,  and  scores  of  other  nations 
by  subjugation.  Absolute  sovereignty  was  lost 
to  Texas  and  to  the  old  thirteen  States  by  vol- 
untary surrender.  The  soil  of  Scotland  is  still 
above  the  sea.  Her  people  are  there.  She  is 
not  without  government.  Even  her  old  name 
remains.  But  the  sovereign  State  of  Scotland 
has  disappeared  from  the  face  of  the  earth.  It 
is  dead. 

These  propositions  resj^ecting  the  immortal- 
ity of  States  are  not  true,  then,  even  v.'hcn  ap- 
plied to  such  complete  sovereignties  as  England, 
Scotland,  Poland,  or  the  aggregate  American 


Republic.  •  They  are  still  more  erroneous  when 
applied  to  these  limited  sovereignties,  the  States 
of  the  American  l^'nion. 

If  the  people  of  Pennsylvania  were  invested 
with  t!ie  lughest  capacity  of  sovereignty  as  peo-  • 
pic  of  Pcnnsj'lvania,  in  whicli  case  Penns3d- 
vania  v/ould  bolilce  France,  al^solutely  sovereign 
and  independent,  then  would  it  indeed  be  true 
that  whatever  changes  might  befall  her,  short 
of  actual  loss  of  sovereignty  by  surrender  or 
subjugation,  she  would,  whether  asa  despotism, 
a  constitutional  monarchy,  or  a  republic,  always 
remain  the  sovereign  State  of  Pennsylvania. 
But  the  people  of  Pennsylvania  are  not  invested 
with  the  highest  capacity  of  sovereignty  as  peo- 
ple of  Pennsylvania,  but  as  people  at  once  of 
Pennsylvania  and-  of  the  United  States ;  and 
when  the  constitutional  relation  between  the 
State  and  the  Union  is  broken  up,  although  the 
people  and  soil  and  name  may  remain,  yet  the 
thing  known  to  the  Constitution  as  the  State  of 
Pcnns3'lvania  dies  as  surely  as  the  branch  dies 
if  severed  from  the  tree. 

I  will  indicate,  sir,  a  few  of  the  forms  in 
which  death,  welcome  or  unwelcome,  may  over- 
take one  of  the  States  of  the  American  Union. 

If  those  who  assert  that,  "Alabama,  once  a 
State  must  always  be  a  State,"  that  "the 
State  of  Alabama  can  never  die,"  only  mean 
that  her  soil  v/ill,  unless  depopulated  or  sub- 
merged, always  remain  with  her  people  upon 
it,  under  one  name  and  form  of  government  or 
another,  the  proposition  is  worth  neither  as- 
serting nor  answei'ing.  It  amounts  to  nothing 
more  than  that  physical  geography  will  remain 
as  it  is  unless  changed.  If,  however,  the  prop- 
osition means  that  the  State  of  the  American 
Union  known  to  the  Constitution  as  the  State 
of  Alabama  must  always  remain  such,  it  is  not 
true. 

In  the  first  place,  the  national  Constitution 
itself  provides  for  the  most  quiet  and  orderly 
death  and  burial  of  such  an  "  immortal"  State. 
The  framers  of  that  instrument  have  deliber- 
ately and  precisely  indicated  the  proceedings 
by  which  Alabama  might  have  ceased  to  be  a 
State  of  the  Union,  have  actually  prescribed 
her  funeral  ceremonies.  And  these  proceed- 
ings and  ceremonies  are  so  utterly  devoid  of 
pomp  and  circumstance  that  six  votes  may  be 
decisive  of  her  fate,  of  which  six  votes  only  two 
need  be  cast  by  her  own  citizens. 

The  third  section  of  the  fourth  article  of  the 
Constitution  stands  in'these  words: 

"  New  States  may  be  admitted  by  the  Congress  into 
this  Union;  but  no  new  State  shall  be  formed  or 
ereetert  within  the  jurisdiction  of  any  other  State,  nor 
any  State  be  formed  by  the  junction  of  two  or  more 
States,  or  parts  of  States,  without  the  consent  of  the 
Legislatures  of  the  States  concerned,  as  well  as  of  the 
Congress." 

If,  therefore,  the  Legislatures  of  Alabama  and 
Mississipi^i  had,  by  a  majority  of  one  vote  in 
each  branch,  enacted  the  political  death  of  these 
two  States,  and  the  organization  of  a  nev/  State 
with  anew  name  by  a  junction  of  the  two,  and  if 
Congress  had  a  few  days  later,  by  a  majority  of 
one  in  each  branch,  ratified  this  arrangement, 
then  would  the  last  have  been  heard  of  the  "  im- 
mortal" State  of  Alabama.  The  majj  v/ould  no 
longer  show  even  her  name.  Into  such  a  nar- 
row, unhonored  gra'^^e  collapses  the  huge  bal- 
loon of  State  immortality.  Against  the  erec- 
tion of  a  new  State  by  the  junction  of  Alabama 
and  Mississippi  would  perhaps  be  urged  the 
grave  constitutional  objection  that  such  a  sub- 
traction of  one  from  the  number  of  the  States, 
without  a  corresponding  diminution  of  the  num- 
ber of  stars  on  our  flag,  would  make  "that  flag 
a  flaunting  lie."  But  then  an  appeal  to  the 
paint  pot  would  obviate  this  objection. 

Again,  Rhode  Island,  for  example,  may  in 
the  distant  future  be  driven  by  the  exigencies 
of  history  from  commerce  and  manufactures 
back  to  agriculture.  Depopulated  by  emigra- 
tion and  miserably  poor,  she  may  grow  weary 
of  the  burden  of  her  State  government  and 
come  to  regard  it  as  a  curse  rather  than  a  bless- 
ing. If  Rhode  Islar.d  shall  then  abroga,te  her 
State  constitution,  rescind  her  ratification  of  the 
national  Constitution,  vacate  every  State  office, 
repeal  every  law,  recall  from  Congress  her  Sen- 


ators and  Representatives,  solemnly  renounce 
forever  all  her  rights  as  a  member  of  the  Union, 
and  ask  the  Federal  Government  and  her  sister 
State  of  Massachusetts  to  permit  her  to  become 
again,  what  she  had  been  for  thirty  years  pre- 
ceding 1(;02,  a  part  of  the  State  of  Massachu- 
setts— what,  sir,  becomes  of  the  State  of  Rhode 
Islancl  ?  She  is  politically  dead.  The  people 
remain,  the  land  remains,  both  subject  to  the 
Federal  Constitution  ;  but  that  organization  of 
political  society,  under  the  Constitution, within 
her  borders,  which  coixstitnted  and  kept  her  a 
State  of  the  Union  no  longer  exists.  Thatlim- 
ited  sovereignty  which  she  formerly  cherished 
as  a  blessing  she  has  now  thrown  away  as  a  curse. 
If,  in  compliance  with  her  request,  she  is  an- 
nexed to  Massachusetts,  her  last  vestige  of  sep- 
arate sovereignty  is  irretrievably  lost.  It  vvill 
be  idle  for  her  afterward,  in  the  day  of  return- 
ing prosperity,  to  insist  upon  resuming,  at  her 
pleasure,  her  functions  as  a  State,  on  tjie  pre- 
posterous plea  that  once  a  State  she  always  was 
and  still  is  a  State,  and  has  lost  none  of  her 
State  rights  under  the  Constitution. 

If  she  is  not  annexed  to  Massachusetts  she 
becomes  at  once  a  part  of  the  unorganized  ter- 
ritory of  the  United  States.  A  territorial  gov- 
ernment is  then  to  be  speedily  provided.  And 
if,  becoming  rich  and  strong  once  more,  she 
desires  to  resume  her  State  sovereignt3^  she 
has  no  other  door  of  entrance  into  the  Federal 
Union  than  that  jjrovided  in  the  Constitution 
for  the  admission  of  new  States. 

If  in  all  this  Rhode  Island  should  make  no 
attempt  to  join  a  hostile  Power,  should  perform 
no  hostile  act,  should  manifest  no  purpose  tc 
harm  the  Republic,  nevertheless  she  could  not, 
after  her  voluntary  abrogation  of  all  her  rights 
and  functions  as  a  State,  insist  upon  her  con- 
stitutional right  to  rest\me  those  functions  at 
her  pleasure  without  the  acquiescence  of  the 
Federal  Government  or  the  other  States.  The 
question  of  her  political  death  she  assumed 
to  decide  for  herself,  as  she  had  a  right  to  do ; 
but  upon  the  question  of  her  resurrection  it 
would  be  for  Congress  to  speak. 

Now,  suppose  that  she  had  rescinded  her  rati- 
fication of  the  Federal  Constitution,  renounced 
her  allegiance  to  it  and  her  rights  under  it,  and 
recalled  from  Congress  her  Senators  and  Rep- 
resentatives, without  abrogating  her  State  con- 
stitution or  vacating  her  State  offices;  then 
would  her  condition  be,  if  possible,  more  fatal 
than  in  the  case  first  snj^posed  to  all  claim  to 
the  rights  of  one  of  the  sovereign  States  of  the 
Union.  Having  with  her  own  hand  severed 
the  constitutional  bond  which  sustained  the 
State  relation  and  existence,  the  affected  re- 
tention of  a  State  government  would  have  been 
in  itself  a  menace,  a  jDreposterous  claim  of  in- 
dei^endent  sovereignty  within  the  geographical 
limits  of  the  Union,  in  open  defiance  of  the 
Constitution,  and  at  the  expense  of  the  national 
existence,  which  claim  self-preservation  and  the 
maintenance  of  the  Constitution  would  compel 
the  national  Government  to  crush. 

South  Carolina  repealed  the  ordinance  by 
which  she  had  ratified  the  Federal  Constitution, 
renounced  all  interest  in  and  allegiance  to  the 
Union,  called  home  her  Senators  and  Repre- 
sentatives, and  yet  affected  to  retain  her  State 
government.  Certainly  this,  if  persisted  in  for 
four  years,  would  not  only  have  remitted  her 
to  a  territorial  condition,  under  the  Constitu- 
tion, and  rendered  the  assent  of  the  Federal 
Government  necessary  to  her  resumption  of  the 
functions  of  a  State,  but  would  have  compelled 
the  national  Government  to  crush  her  mena- 
cing, dangerous  jjretense  of  independent  sov- 
ereignty within  the  territorial  limits  of  the 
Republic.  In  the  absence  of  traitorous  or  crim- 
inal intent,  and  of  lasting  peril  to  the  Union, 
the  country  would  naturally  have  been  most 
lenient  as  to  the  conditions  of  her  reconstruc- 
tion, would  have  welcomed  her  back  as  the 
joyful  father  welcomed  the  returning  prodig.al. 

'But  South  Carolina,  like  the  other  rebel 
States,  went  further  than  that.  She  took  an- 
other step  which  gave  a  worse  complexion  to 
her  case.  She  undertook  to  transfer  her  alle- 
giance to  a  hostile  governmeut  which  could 
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only  exist  on  the  ruins  of  ours,  and  waged  war 
against  the  Union  for  four  years,  seeking  not 
merely  the  injury  but  the  disintegration  and 
absolute  ruin  of  the  Republic.  And  yet  it  is 
claimed  that  during  this  whole  time  she  actually 
remained  a  State  of  the  Union,  with  such  sov- 
ereignty and  such  rights  as  the  Constitution 
secures  to  the  States  of  tlie  Union,  with  the 
right  at  any  moment  when  the  whim  seized  her, 
before,  at,  or  after  her  defeat,  to  drop  the  sword 
and  resume,  unquestioned,  her  place  among 
the  States ;  that  her  practical  relations  to  the 
Constitution  were  merely  disturbed  by  the  war. 

Sir,  these  relations  were  not  merely  disturbed; 
they  were  utterly  destroyed.  Among  the  rela- 
tions which  she  sustained  to  the  Union  were 
eight,  vital  in  their  character,  affecting  respect- 
ively the  Federal  revenues,  the  jurisdiction  of 
the  Federal  courts,  the  otiicial  oaths  of  State 
ofdcers,  allegiance  to  the  United  States,  repre- 
sentatioli  iii  the  Federal  Congress,  the  privileges 
and  immunities  of  citizens  in  the  several  States, 
the  effect  to  be  given  in  each  State  to  the  pub- 
lic acts,  records,  and  judicial  proceedings  of  the 
other  States,  and  the  Federal  regulation  of  our 
foreign  affairs  and  inter-State  commerce.  In 
not  one  of  these  relations  has  there  been,  dur- 
ing four  years,  one  single  spark  of  life.  They, 
and  the  State  whose  breath  and  blood  they  were, 
are  dead,  and  the  trump  of  her  resurrection  will 
be  something  else  than  the  whistle  of  a  secre- 
tary's proclamation.  It  is  true  that  she  has  not 
shaken  off'  the  national  sovereignty ;  that  not 
by  the  mere  pendency  of  war,  but  only  by  final 
success  in  war,  could  she  escape  her  obligations 
to  the  Union  and  the  Constitution.  Baton  the 
other  hand,  it  is  equally  true  that  her  acts,  al- 
though powerless  and  void  to  take  her  out  of 
the  jurisdiction  of  the  Constitution,  did  termi- 
nate her  State  existence ;  and  therefore  con- 
sign her  to  the  condition  of  an  unorganized  ter- 
ritory, to  be  organized  as  a  Territory  or  admitted 
as  a  State,  according  to  the  judgment  and  dis- 
cretion of  the  Congress  of  the  nation. 

It  is  urged  by  the  earnest  champions  of  the 
immortality  of  these  States,  that  the  provision 
of  the  Constitution  which  binds  the  United 
States  to  guarantj'  to  every  State  in  the  Union 
a  republican  form  of  government  is  a  pledge  of 
intervention  to  States,  as  States, not  Territories; 
and  therefore  the  clause,  in  fact,  provides  not 
only  for  a  guarantee  of  a  republican  form  of 
government  to  the  States,  but  also  for  a  guar- 
antee of  their  perpetuity  as  States. 

Sir,  this  doctrine  of  a  double-headed  guar- 
antee will  bear  no  scrutiny.  Neither  standing 
alone  nor  construed  by  the  context  will  the 
clause  yield  such  a  twofold  guarantee.  Every 
word  used  is  essential  to  the  sin'gle  guarantee  of 
a  republican  form  of  government.  And  it  is 
but  a  shabby  compliment  to  the  wisdom  of  the 
statesmen  who  framed  the  Constitution,  to  say 
that  they  have,  in  one  section,  bound  the  Uni- 
ted States  to  guaranty  that  Alabama  shall  live 
forever  as  a  State  of  the  Union,  after  having, 
in  the  very  next  preceding  section,  deliberately 
provided  a  most  unostentatious  ceremony 
Avhereby  six  votes  might  itnally  decide  for  her 
the  question  of  life  or  death.  But  this  is  the 
precise  compliment  which  this  doctrine  of  a 
double  guarantee  pays  to  the  framers  of  our 
Constitution  ;  for  if  tliat  instrument  has,  in  one 
section  of  the  fourth  article,  guarantied  that 
Alabama  shall  forever  remain  a  State,  il  has 
also  in  another  section  of  the  sarne  article 
guarantied  that  Alabama  may  cease  to  be  a 
State  whenever  her  death-warrant  shall  be 
signed  by  her  own  Legislature,  with  the  assent 
of  the  Legislature  of  an  adjacent  State  and  of 
Congress. 

Not  only  does  this  provision  contain  no  guar- 
antee that  she  shall  always  remain  the  State  of 
Alabama,  but  it  involves  no  guarantee  that  she 
shall  always  remain  a  State,  or  a  part  of  a 
State,  under  any  name  or  form.  It  is  nothing 
more  than  it  purports  to  be — a  provision  for  a 
guaranty  of  republican  governments  to  the 
States  of  this  Union,  while  they  are  States, 
leaving  the  question  whether  they  shall  forever 
remain  States  to  be  decided  by  something  out- 
side of  this  section.    It  might  as  well  be  claimed 


that  the  clause  which  guaranties  full  faith  and 
credit  in  each  State  to  the  public  acts,  records, 
and  judicial  proceedings  of  every  other  State, 
guaranties  also  that  the  States  shall  always  re- 
main States  because  the  pledge  is  made  to  the 
States.  It  might  as  well  be  claimed  that  the 
section  which  guaranties  to  the  citizens  of  each 
State  all  the  privileges  and  immunities  of  citi- 
zens in  the  several  States  also  guaranties  that 
such  citizens  shall  always  remain  citizens,  shall 
never,  by  crime  or  expatriation,  or  otherwise, 
lose  or  throw  off  their  citizenship,  because  the 
pledge  is  made  to  citizens. 

Nor  can  you  find,  sir,  anywhere  in  the  Con- 
stitution a  guarantee  that  a  State  shall  never  put 
off  the  garments  of  State  sovereignty,  never, 
through  the  crime  or  choice  of  her  citizens,  re- 
turn to  the  territorial  condition.  There  is  no 
such  provision  expressed  or  implied  in  the  Con- 
stitution. There  ought  to  be  no  such  provision 
there.  The  time  may  come  when  it  will  be  a 
grievous  hardship  for  a  particular  Stati  to  be 
forcibly  compelled,  by  the  United  States,  to 
maintain  against  her  own  interest  and  choice 
the  burden  of  a  State  government.  The  time 
has  already  come  when  it  will  be  an  intolera- 
ble hardship  to  the  rest  of  the  Union  to  permit 
States,  which,  attempting  mur.^er,  perpetrated 
suicide,  to  become  living  States  again  without 
security  against  future  crime. 

Nor  is  it  true  that  if  these  rebellious  com- 
munities were  Territories  and  not  States,  their 
people  could  not  have  been  traitors  against  the 
United  States.  For  Territories  are  subject 
to  the  Federal  Constitution  and  laws  no  less 
than  States.  There  is  nothing  in  this  condition 
any  more  than  in  that  of  States  to  absolve  their 
citizens  from  allegiance  to  the  Federal  Consti- 
tution or  diminish  the  turpitude  of  the  crime 
of  treason  against  the  United  States.  So  far 
as  the  punishment  for  treason  is  concerned,  if 
the  doctrine  that  they  were  States  in  the  Union 
has  any  advantage  over  the  doctrine  that  they 
were  States  out  of  the  Union,  it  rests  upon  the 
ground  that  in  a  conflict  of  State  and  Federal 
allegiance  tlie  Federal  Constitution  is  para- 
mount for  States  in  the  Union,  and  a  nullity 
for  the  States  out  of  the  Union.  But  the  po- 
sition that  they  were  mere  Territories  of  this 
Union  has  this  advantage  over  both,  that  for 
the  people  of  a  Territory  the  Federal  Consti- 
tution is  not  only  the  paramount  but  the  sole 
bond  of  allegiance. 

Nor  does  this  doctrine  entail  upon  the  Uni- 
ted States  as  conquerors  the  jiayment  of  any 
portion  of  the  rebel  debt.  Not  upon  this  foun- 
dation, if  upon  any,  can  rest  the  claim  that  the 
nation,  which,  without  intermisoion,  struggled 
to  subdue  the  rebels,  became,  when  successful, 
bound  by  the  law  of  nations  to  pay,  to  foreign 
or  domestic  creditors,  the  debts  incurred  in 
resisting  its  authority.  Whatever  liabilities  may 
result  from  the  doctrine  that  South  Carolina- 
left  the  Union  and  incurred  debts  as  a  sover- 
eign State,  or  as  a  member  of  a  sovereign  con- 
federac}',  which  doctrine  I  repudiate;  whatever 
liabilities  may  result  from  the  doctrine  that 
during  the  war  she  remained  a  State  of  the 
Union  and  incurred  debts  as  such  State,  which 
doctrine  I  also  repudiate;  it  is  very  clear  that 
the  only  payments  which  her  European  credit- 
ors can  hope  to  realize  from  meddling  with  our 
territories,  will  be  such  as  can  be  made  through 
the  thwarts  of  old  Farragut's  guns. 

In  my  judgment,  then,  the  constitutional  rela- 
tion of  these  communities  to  the  Federal  Gov- 
ernment is  that  of  unorganized  territories.  But 
they  sustain  at  the  same  time  another  relation ; 
that  of  the  conquered  to  the  conqueror  under 
the  laws  of  war.  If  it  would  be  the  right  and 
duty  of  the  Government  to  maintain  the  author- 
ity of  the  Constitution  and  the  integrity  of  the 
Republic,  by  crushing  a  claim  to  absolute  sov- 
ereignty on  the  part  of  a  State,  even  though  such 
State  slaould  not  herself  first  draw  the  sword, 
still  clearer  will  be  the  right,  still  more  imper- 
ative the  duty  of  the  Government,  if  the  State 
herself  first  flies  to  arms,  and,  in  alliance  with 
other  armed  enemies,  attempts  to  destroy  the 
nation. 

And  the  right  to  draw  the  sword  in  defense 


of  the  national  existence  is  the  right  to  hold  the 
sword  unsheathed  until  such  defense  is  com- 
pletely achieved  and  crowned  with  solid  guar- 
antees of  future  security  and  peace.  The  doc- 
trine to  which  the  Democratic  party  has  steadily 
adhered,  since  the  day  of  its  enunciation  by  Mr. 
Buchanan,  is  tho.t  the  Republic  had  no  right  to 
resist  by  force  of  arms  the  attempt  of  the  rebels 
on  its  life  because  "the  Constitution  contains 
no  provision  authorizing  the  coercion  of  a  sov- 
ereign State."  Others  believed  that  in  the 
clauses  authorizing  Congress  to  provide  for  the 
common  defense  and  genel-al  welfai'C,  for  call- 
ing forth  the  militia  to  execute  the  laws  and 
suppress  insurrections,  for  arming  and  govern- 
ing the  militia,  and  for  the  punishment  of  trea- 
son, and  requiring  the  President,  who  is  Com- 
mander-in-Chief of  the  Army  and  Navy,  to  take 
care  that  the  laws  be  faithfully  executed,  could 
be  found  ample  authority  to  defend  the  Repub- 
lic by  force  of  arms  against  the  assaults  of  a 
State  as  well  as  against  assaults  from  any  other 
quarter. 

But  the  existence  of  this  power  in  the  Fed- 
eral Government  is  not  dependent  upon  con- 
stitutional provisions.  Its  expression  in  the 
written  Constitution  would  be  only  a  foi-ma) 
recognition  of  a  power  which  would  exist,  valid 
and  complete,  whether  so  recognized  or  not. 
The  American  people  organized  into  jDolitical 
society  under  the  State  and  national  Govern- 
ments are,  in  the  aggregate,  invested  with  all 
the  inherent  rights  and  attributes  of  sovereignty 
which  belong  to  any  independent  nation. 

First  and  foremost  among  these  is  the  right 
of  self-preservation,  which  is  as  clearly  inherent 
in  nations  as  in  individuals,  is  indeed  insepara- 
ble from  the  vei'y  idea  of  national  sovereignty. 
It  can  neither  be  strengthened  nor  impaired  by 
written  constitutions;  and  if  anj' nation  on  the 
face  of  the  earth  has  the  inherent  right  to  de- 
fend itself  against  foreign  or  domestic  foes,  this 
Rei^ublic  has  that  right;  and  the  defense  must 
be  made  decisive  and  complete.  If  it  was  the 
right  of  the  nation  to  undertake  the  war,  it  was 
the  duty  of  the  nation  to  carry  it  forward  to  its 
legitimate  end.  That  end  is  the  solid  rock  of 
national  salvation.  It  was  to  be  expected,  sir, 
that  the  northern  men  who  could  assert  that  the 
Republic  had  no  right  to  resist,  by  arms,  an 
armed  attempt  upon  its  life  would  not  hesitate 
to  assert  also  that  the  belligerent  rights  of  the 
nation  terminated  at  the  instant  of  the  military 
surrender  of  the  rebel  armies.  But  the  second 
proposition  is  as  false  as  the  first.  This  nation 
was  not,  at  the  instant  of  military  victor}^,  to 
be,  as  in  the  twinkling  of  an  eye,  stripped  of 
the  right  to  exact  securities  for  future  life 
and  peace,  which  pertains  to  all  belligerent 
Powers,  unless  the  war  was  waged,  not  for  na- 
tional salvation,  but  for  military  triumph.  But 
if  we  undertook  and  waged  this  war  for  the 
achievement  of  military  victory,  we  are  the 
bloodiest  butchers  in  the  annals  of  our  race. 

These  rebel  communities  sustain,  therefore, 
the  twofold  relation  of  inhabitants  of  Territo- 
ries subject  to  the  Constitution,  and  of  enemies 
conquered  in  Avar.  All  the  rights  springing 
from  both  of  these  relations  vest  in  the  United 
States ;  and  it  is  at  the  option  of  the  United 
States  to  exercise  one  class  or  the  other,  or 
both,  in  the  reconstruction  of  the  late  rebel 
States. 

How  and  by  what  department  of  the  Gov- 
ernment are  those  rights  which  vest  in  the 
nation  as  the  sovereign  of  the  Territoriesto  be 
exei'cised?  .Fortunately  we  are  not  without 
beacons,  set  in  the  Constitution,  to  guide  us 
foorward  from  the  point  where  the  civil  author- 
ity succeeds  the  military  power.  In  the  first 
place  the  control  of  the  Territories  is  vested  in 
Congress.  If  in  the  judgment  of  Congress  it 
shall  be  necessary  to  organize  and  govern  the 
late  rebel  States  as  Territories,^  upon  Congress 
will  devolve  the  duty  of  providing  for  their  or- 
ganization and  government.  In  the  next  place, 
the  power  to  admit  new  States  is  given  to  Con- 
gress. And  Avhen  in  the  judgment  of  Congress 
it  shall  be  proper  to  admit  these  Territories  as 
States  of  the  Union,  it  will  be  for  Congress  to 
provide  the  necessary  legislation.    And  finally^ 


1866. 


THE  CONGRESSIONAL  GLOBE. 


565 


the  Constitution  provides  that  "the  United 
States  shall  guaranty  to  each  State  in  this 
Union  a  republican  form  of  government,"  not 
quibbling  over  a  distinction  between  form  and 
substance,  but  indicating  the  kind  of  govern- 
ment to  be  guarantied,  as  distinguished  from 
monarchical  or  other  forms.  Is  the  authority 
for  the  practical  realization  of  this  guarantee 
vested  in  the  Federal  or  in  the  State  govern- 
ments? On  this  point  there  is  no  such  ambi- 
guity in  the  Constitution  as  appears  in  the  clause 
relating  to  fugitives  from  labor.  Its  language 
is  explicit.  The  United  States  are  to  enforce 
the  guarantee. 

And  yet,  when  we  inquire  into  the  precise 
method  prescribed  for  its  enforcement,  the  case 
is  not  so  clear.  Other  jDOwers  ai-e  given  to 
Congress,  to  the  judicial  department,  to  the 
President.  But  this  is  not  specially  assigned 
to  either  department  of  the  Government.     It  is 

fiven  to  the  United  States.  How,  then,  will  the 
Inited  States  practically  execute  the  provis- 
ion? In  my  judgment,  the  power  is  to  be  ex- 
ercised by  Congress  v/hen  the  act  to  be  per- 
formed for  the  realization  of  the  guarantee  is  a 
legislative  act,  by  the  President  when  executive 
action  is  proper,  and  by  the  judicial  department 
when  judicial  action  is  demanded,  and,  in  gen- 
ei-al,  by  those  branches  of  the  Federal  Govern- 
ment whose  functions  embrace  the  acts  to  be 
performed. 

If  an  existing  State  should  throw  off  the  re- 

Eublican  form  and  become  a  monarchy,  it  would 
e  necessary  to  cure  the  evil,  although,  per- 
haps, difficult  either  to  indicate  or  execute  the 
remedy.  But  in  the  case  of  States  applying  for 
admission  to  the  Union  there  can  be  no  such 
difficulty.  An  act  of  Congress  is  the  only  ma- 
chinery for  the  enforcement  of  the  guarantee. 

This  provision  has  hitherto  remained  virtu- 
ally a  dead  letter  as  against  the  despotism  of 
slavery,  because  slavery  has  hitherto  maintained 
for  its  own  benefit  a  law  higher  than  the  Con- 
stitution, has  in  fact  held  the  Constitution  itself 
in  chains.  Now  that  a  million  bayonets  have 
emancipated  the  Constitution  as  well  as  the 
slaves,  it  is  time  that  this  provision  should  cease 
to  be  a  dead  letter,  that  the  word  republican 
should  cease  to  reek  with  the  slime  of  slavery. 
If  Congress  shall  be  false  to  the  obligation  im- 
posed by  this  provision  it  will  not  now,  as  here- 
tofore, be  able  to  plead  the  fear  of  a  power 
higher  than  the  Constitution  as  a  justification 
for  setting  at  naught  the  letter  of  the  Constitu- 
tion and  the  law  of  God. 

Our  rights  of  conquest  are,  in  my  judgment, 
subject  to  no  limitations  except  those  of  hu- 
manity. The  Republic  is  the  sole  judge  of  the 
extent  of  these  limitations,  and  is,  under  the 
law  of  nations,  responsible  to  no  human  tribu- 
nal for  the  manner  in  which  these  rights  are 
exercised.  The  fact  that  the  southern  people 
were  subjects  of  the  Constitution,  as  well  as  ene- 
mies in  war,  affects  not  the  extent  of  our  rights 
of  conquest,  but  only  the  question  who  shall 
exercise  them. 

Tlie  President  is  not  the  war  power  of  the 
nation.  He  is  a  conspicuous  part,  but  not  the 
whole  of  it.  Under  the  Constitution  Congress 
declares  war,  grants  letters  of  marque  and  re- 
prisal, makes  rules  concerning  captures  on  land 
and  water,  raises  and  supports  armies,  jDrovides 
and  maintains  a  navy,  makes  rules  for  the  gov- 
ernment and  regulation  of  the  land  and  naval 
forces,  provides  for  calling  forth,  arming,  and 
disciplining  the  militia,  and  exercises  exclusive 
authority  over  all  forts,  arsenals,  magazines, 
and  dock-yards.  The  President  is  Commander- 
in-Chief  of  the  Army  and  Navy  which  Congress 
raises  and  provides.  Here,  as  elsewhere,  he 
executes  the  laws  which  Congress  enacts.  That 
part  of  the  war  power  which  is  legislative  in  its 
nature  belongs  to  Congress.  That  which  is 
executive  belongs  to  the  President.  Such  a 
division  is  unknown  to  absolute  monarchies; 
and  hence  they  can  aflbrd  us  in  this  case  neither 
precedents  nor  principles.  With  a  foreign 
nation  he  may  make  peace,  by  virtue  of  his 
treaty-making  power,  and- yet  even  then  his  ac- 
tion will  be  rendered  nugatory  by  a  renewed 
declaration  of  war.   Butwhen  Congress  recog- 


nizes war  iitinsurrection  he  has  no  power  to  con- 
clude or  proclaim  peace  except  such  as  is  be- 
stowed and  may  be  resumed  by  Congress.  The 
President  is  bound  to  obey  all  constitutional 
\  laws  of  Congress  relating  to  war,  just  as  he  is' 
bound  to  obey  any  other  constitutional  laws. 
To  those  whom  the  virtual  dictatorship  of  the 
President,  enforced  by  circumstances  during 
the  war,  has  not  wholly  blinded  to  the  consti- 
tutional line  of  demarkation  between  the  legis- 
lative and  executive  departments  of  the  Govern- 
ment, it  cannot  be  difficult  to  determine  which 
of  these  rights  are  to  be  exercised  by  Congress 
and  the  President,  respectively,  in  this  case. 

If  the  mere  pendency  of  war  exempted  the 
rebels  from  the  jurisdiction  of  our  Constitution, 
then  had  the  President  and  Senate  the  consti- 
tutional power,  not  indeed  to  reannex  them, 
but  to  give  them  absolute  independence,  before 
or  after  the  surrender  of  their  armies,  and  so  to 
cast  them  off  beyond  the  reach  of  Congress, 
because  the  treaty-making  power  is  vested  in 
the  President  and  Senate.  But  this  treaty- 
making  power  being  unexercised,  everything 
would  devolve  on  Congress  except  the  mere 
maintenance  of  order  through  the  Army  and 
Navy  until  Congress  could  express  its  will  in 
legislation.  If,  however,  the  late  rebel  States 
did  not,  as  the  result  of  the  mere  pendency  of 
war,  become  separate  States,  the  whole  power  to 
dispose  of  them  rests  without  restriction  or  lim- 
itation in  the  legislative  department  of  the  Gov- 
ernment. The  only  constitutional  power  of  the 
President  over  them,  after  actual  hostilities 
ceased,  is  to  preserve  order  by  means  of  the 
Army  and  Navy  until  the  voice  of  the  law-mak- 
ing power  can  be  heard.  This  would  be  all  dif- 
ferent in  Russia.  It  will  sooner  or  later  be  all 
different  here,  if  we  suffer  the  executive  strain 
upon  our  Constitution  which  we  have  tolerated 
as  a  necessity  in  time  of  war  to  be  perpetuated 
in  time  of  peace. 

But  gentlemen  affirm  that  it  is  now  all  differ- 
ent here;  that  the  entire  political  work  of  re- 
construction intervening  between  the  cessation 
of  hostilities  and  the  scrutiny  of  credentials  by 
the  election  committees  of  Congress,  devolves 
on  the  President  asCommander-in- Chief.  And 
they  present  this  reasoning  in  support  of  the 
position.  The  military  surrender  of  the  rebels 
on  the  field  of  battle  must,  it  is  said,  be  followed 
as  an  act  of  justice  by  a  surrender  on  the  field 
of  political  controversy.  "Whoever  had  the  right 
to  dictate  the  terms  of  the  military  surrender, 
has  also  the  right  to  dictate  the  terms  of  the 
political  surrender.  The  former  right  belonged 
to  the  President.  Therefore  the  latter  also 
belonged  to  him.  This  right  to  insist  upon  what 
is  termed  a  political  surrender,  is  probably  a 
cautious  expression  for  the  right  of  conquest. 
It  must  be  that  or  nothing.  For  certainly  it 
can  only  be  derived  from  the  relation  of  the 
conquered  to  the  conqueror  under  the  law  of 
nations,  unless  you  look  to  the  relation  of  the 
sovereign  to  unorganized  territory  under  the 
Constitution.  In  no  event  can  it  possibly  exist 
as  against  a  State  of  the  Union.  But  the  ob- 
jection to  this  reasoning  is,  thatthereisno  truth 
in  the  main  proposition.  The  possession  of  this 
right  in  the  one  case  does  not  involve  the  j)os- 
session  in  the  oth'ir.  The  right  to  fix  the  con- 
ditions of  the  military  surrender  devolved  upon 
the  President  because  he  was  the  military  Com- 
mander-in-Chief, and  what  he  did  lay  strictly 
within  the  scope  of  his  military  duty.  But  the 
political  surrender,  if  you  please  to  call  it  such, 
IS  quite  another  thing,  and  lies  just  as  certainly 
without  the  scope  of  his  military  duty. 

It  will  not  do,  sir,  tosaythatthe  rebels,  hav- 
ing the  power  to  choose,  selected  him  as  the 
functionary  to  whom  they  would  surrender,  and 
thereby  invested  him,  at  their  own  option,  with 
functions  not  provided  by  the  Constitution. 
They  surrendered  to  him,  because  there  was  no 
other  Commander-in-Chief  to  whom  they  could 
surrender.  And  he  accepted  their  surrender 
in  the  only  capacity  in  wnich  he  could  accept 
it,  in  his  military  capacity.  Neither  they  nor 
he  could  transform  the  loower  which  executes 
the  laws  into  the  power  which  makes  them,  any 
more  than  they  could  invest  the  chief  judicial 


officer  with  the  functions  of  law-maker  or  Com- 
mander-in-Chief. 

Now,  if  gentlemen  shall  appeal  to  the  Amer- 
ican people,  or  to  this  Congress,  to  ratify  and 
legalize  particular  measures  of  a  heroic  and 
patriotic  President,  adopted  in  the  exercise  of 
his_  discretion  as  a  military  commander  and 
civil  rnler  compelled  to  bear  a  burden  of  over- 
whelrning  responsibility  on  an  untrodden  road, 
to  this  appeal  the  people  and  this  Congress 
will,  I  doubt  not,  respond  with  a  generosity 
which  will  go  as  near  as  stern  justice  and 
l^lighted  faith  will  permit  to  the  extreme  verge 
of  the  Constitution.  But  when  they  appeal  to 
our  grateful  admiration  for  a  man  who  stood 
like  a  rock  against  the  storms  of  treason  on 
the  soil  of  Tennessee,  aod  ask  us,  not  to  ratify 
particular  measures,  but  to  admit  them  to  have 
been  absolutely  valid  and  constitutional  in  their 
inception,  and  within  his  exclusive  jurisdiction, 
they  ought  to  be  able  to  lay  their  hands  upon 
that  article  of  the  Constitution  which  authorizes 
the  President  to  create  and  fill  the  office  of  civil 
Governor  of  one  of  these  States,  which  they 
l^ronounce  just  as  truly  States  of  the  Union 
now  as  they  were  before  the  war  ;  on  that  arti- 
cle which  authorizes  the  Federal  Executive  to 
brush  aside  a  State  government  as  a  cobweb, 
to  summon  a  State  constitutional  convention,  to 
prescribe  the  qualifications  of  electors,  to  pre- 
scribe the  qualifications  of  members,  to  prescribe 
requisites  of  the  new  constitutions,  to  prescribe 
legislation  for  the  new  Legislatures.  More  than  . 
that,  sir,  they  ought  to  be  aljle  to  show  us  the 
very  section  and  the  very  clause  which  transfer 
such  sacred  and  time-honored  rights  of  States 
3,s  these  to  the  Commander-in-Chiefofthe  Army 
and  Navy ;  the  very  section  and  the  very  clause 
which  invest  him  with  such  superhuman  attri- 
butes that  South  Carolina  can  lie  at  his  feet,  a 
conquest  of  war,  and  yet  at  the  same  instant 
stand  up  before  him  "as  truly  a  State  of  the 
Union  as  she  was  before  the  rebellion." 

Sir,  nothing  of  this  kind  stands  written  in 
the  Constitution.  Nor  is  there  any  truth  in  the 
plea  that  all  this  has  been  done,  not  in  deroga- 
tion but  in  aid  of  whatever  of  State  sovereignty 
was  left  to  South  Carolina  by  the  war.  We 
have  not  waged  this  war  against  an  abstraction 
called  rebellion,  but  against  living  rebels.  It 
was  the  people  of  the  South  who  filled  the  rebel 
armies  as  officers  and  soldiers,  who  maintained 
and  directed  the  rebel  State  governments,  who 
provided  means  to  carry  on  the  war.  They 
have  not  been  fighting  on  our  side  against  their 
own  State  governments  andtheir  own  rebellion ; 
they  have  not,  for  four  years,  supi^licated  us  for 
deliverance  from  their  own  rebellion  and  rulers. 
If  these  communities  were  indeed  States  of  the 
Union  Avhen  the  rebellion  collapsed,  "just  as 
truly  as  before  the  war,"  their  governments 
were  just  as  truly  State  governmenis ;  for  no 
man  can  deny  that  they  rested  on  whatever  of 
Sate  rights  and  sovereignty  remained  to  their 
people.  And  granting  that  South  Carolina  re- 
mained a  State  of  the  Union,  she  had  the  right 
to  choose  and  keep  her  Governor  if  she  had 
any  rights  at  all ;  she  had  the  right,  if  she  had 
any  rights  at  all,  to  decide  whether  and  when 
she  would  have  a  new  or  an  amended  constitu- 
tion ;  what  should  be  the  qualifications  of  her 
electors  and  of  her  constitution-makers  ;  what 
should  be  the  character  of  her  new  constitution 
and  of  her  State  legislation,  subject  only  to  the 
requirements  of  the  Federal  Constitution  itself. 

Sir,  the  man  who  asks  us  so  to  trample  down 
cardinal  principles  of  our  Constitution  ought  to 
bear  in  mind  that  this  will  have  to  do,  not 
merely  with  the  present  but  also  with  the  future ; 
that  the  power  which,  by  this  subversion  of  the 
constitutional  barriers  between  the  legislative 
and  executive  branches  of  the  Government,  he 
would  to-day  put  into  the  hands  of  a  patriot, 
may  to-morrow  fall  into  the  hands  of  a  traitor  ; 
he  ought  to  take  heed  lest  the  Democratic  party, 
a  frozen,  harmless  copperhead  to-day,  warmed 
to  life  to-morrow  in  his  own  bosom,  sting  to 
death  the  nation  which  the  President  has  done 
so  much  to  save. 

Mr.  Chairman,  there  is  a  tide  in  the  affairs  of 
nations,  as  of  men,  which',  takeu  at  the  flood, 
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leads  on  to  fortune.  The  Republic  rocks  upon 
a  flood-tide  now.  It  is  for  this  Congress  to  seize 
or  lose  a  golden  opportunity  -which  centuries 
may  not  bring  back.  And  when  history  shall 
summon  ns  to  judgment,  the  attenij^t  to  shift 
this  burden  of  responsibility  from  our  own  to 
the  President's  shoulders  will  meet  the  scorn 
and  execration  which  it  merits. 

For  one  I  will  attempt  no  such  evasion  of  duty. 
When  the  gentleman  from  New-l^ork  [Mr.  Ray- 
mond] exhorted  you  to  remember  that  they  who 
have  fallen  in  this  war  on  either  side  are  the 
nation's  dead,  and  their  courage  and  devotion 
the  priceless  possession  of  the  Republic ;  when 
he  sought  thus  to  blind  your  eyes  by  tears  shed 
over  rebel  graves  to  the  enormity  of  the  crime 
he  would  have  you  perpetrate  upon  the  name 
and  race  of  my  black  comrades  in  arms,  who 
have  died  that  this  nation  might  live,  I  felt  again 
something  of  the  pain  with  which  I  heard  that  a 
Federal  officer  had  drunk  wine  with  the  butcher 
of  Fort  Pillow,  while  his  hands  yet  dripped  with 
the  blood  of  his  victims.  I,  too,  believe  in  broth- 
erly love ;  but  it  is  in  that  brotherly  love  which 
is  radiant  in  the  light  of  God's  justice,  not  in 
that  which,  turning  its  back  on  loyal  whites  and 
loyal  blacks,  weeps  with  living  oppression  over 
the  grave  of  dead  treason.  ' '  The  nation's  dead ! ' ' 
Ay,  sir,  dead  patriots  and  dead  traitors.  If  the 
distinction  between  loyalty  and  treason  has  so 
soon  disappeared  in  the  quicksands  of  our  con- 
sciences, it  nevertheless  stands  written  in  fire 
on  millions  of  bereaved  loj^al  hearts  in  this  Re- 
public. No  such  sentimentality  as  this  shall 
serve  as  my  pretext  for  delivering  over  the  loyal 
whites  of  the  South  to  the  torments  of  baffled 
treason,  or  for  breaking  the  nation's  faith 
plighted  to  the  freedmen.  Never,  through  my 
vote,  shall  rebels  have  any  power  either  to  pay 
the  debt  incurred  in  the  attempt  to  destuoy  the 
Republic,  or  to  repudiate  the  debt  incurred  in 
its  salvation.  Never,  with  my  consent,  shall 
one"  bloodj'-minded,  bloody-handed  traitor  of 
South  Carolina  have  greater  power  on  this  floor 
than  thi^ee  bullet-ridden  patriots  of  Wisconsin. 
More  than  that,  sir :  never,  with  my  consent, 
shall  another  Representative  from  South  Car- 
olina enter  this  Hall  until  her  black  patriots 
shall  be  equal  at  the  ballot-box  to  her  white 
traitors.  .   ■ 

Mr.  HUBBELL,  of  Ohio,  obtained  the.  floor. 

And  then,  on  motion  of  Mr.  KELLEY,  (at 
fifteen  minutes  after  ten  o'clock  p.  m.,)-the 
House  adjourned. 


IN  SENATE. 
Thuiisdat,  February  1,  1866. 

Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 
The    Journal  of  yesterday   was    read    and 
api^roved. 

PETITIONS  AND  MEMORIALS. 

The  PRESIDENT  pro  temjoore.  The  Chair 
has  received  and  been  requested  to  present  to 
the  Senate  the  memorial  of  William  A.  Buck- 
ingham and  divers  other  iDrominent  citizens  of 
Norwich,  in  the  State  of  Connecticut,  asking 
for  an  appropriation  for  the  improvement  of 
the  river  Thames ;  also,  a  communication  from 
his  Excellency  the  Governor  of  the  Common- 
wealth of  Massachusetts,  and  another  from  his 
Excellency  the  Governor  of  the  State  of  New 
Hampshire,  commending  the  subject  to  the 
favorable  consideration  of  Congress.  These 
papers  are  very  brief,  and  the  subject  is  one  of 
great  importance,  not  merely  to  the  people  in 
the  locality,  but  to  the  adjacent  States,  and  the 
Chair  would  therefore  ask  the  permission  of  the 
Senate  that  these  papers  may  be  printed  and 
referred  to  the  Committee  on  Commerce.  If 
there  be  no  objection  that  order  will  be  entered. 
It  is  so  ordered. 

Mr.  BROWN  presented  a  memorial  of  the 
common  council  of  the  city  of  St.  Louis,  the 
county  court  of  St.  Louis  county,  andthe  Union 
Merchants'  Exchange,  of  the  citj-  of  St.  Louis, 
praying  that  Congress  will  grant  the  necessary 
authority  to  the  citizens  of  St.  Louis  and  to  the 
citizens  of  the  State  .of  Illinois  to  construct  and 
maintain  a  bridge  over  the  Mississippi  river  at 


that  point ;  which  was  referred  to  tGe  Commit- 
tee on  Post  Offices  and  Post  Roads. 

Mr.  WILLEY.  I  present  the  petition  of  Mrs. 
Mary  E.  Twiford,  setting  forth  that  through  her 
instrumentality — and  the  accompanying  papers 
seem  to  establish  the  fact — the  capture  of  Nor- 
folk took  ijlace  by  her  signaling  our  fleet,  and 
that,  in  consequence  of  that  manifestation  of  her 
loj'alty,  her  house  with  all  she  had  was  burned 
up.  She  offers  her  memorial  setting  forth  these 
facts,  with  the  accompanying  papers  proving 
the  allegations  in  the  memorial  to  that  effect, 
and  asking  for  relief  either  for  the  property  she 
lost  in  consequence  of  that  act,  or  for  compen- 
sation for  the  services  rendered  by  her  to  the 
United  States.  I  move  the  reference  of  the 
papers  to  the  Committee  on  Clairns. 

The  motion  was  agreed  to. 

Mr.  LANE,  of  Kansas,  presenteda  petition 
of  settlers  on  the  absentee  Shawnee  lands  of 
Kansas,  praj'ing  that  they  may  be  allowed  to 
purchase  those  lands  at  $1  25  per  acre  ;  which 
was  referred  to  the  Committee  on  Indian  Affairs. 
REPORTS  OF  COMMITTEES. 

Mr.  WADE,  from  the  Committee  on  Terri- 
tories, to  whom  was  referred  a  bill  (S.  No.  32) 
to  prevent  the  absence  of  territorial  officers 
from  their  official  duties,  reported  it  without 
amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (S.  No.  113)  in  relation  to 
IDublic  highways,  reported  it  without  amend- 
ment. 

Mr.  POMEROY.  The  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  a  memorial 
of  a  cf)mmittee  ajipointed  at  a  meeting  of  the 
National  Normal  School  Association,  held  at 
Harrisburg,  August  15,  1865,  praying  for  a  grant 
of  public  lands  to  establish  normal  schools  in 
each  of  the  States,  have  had  the  same  under 
consideration,  and  deeming  legislation  on  the 
subject  inexiDcdient,  ask  to  be  discharged  from 
the  further  consideration  of  the  subject. 

The  report  was  agreed  to. 

COLUMBIA  AND  WILLAMETTE  RH'IIRS. 

Mr.  NESMITH  submitted  the  following  res- 
olution ;  v/hich  was  considered  by  unanimous 
consent,  and  agreed  to : 

Jicsolced,  That  the  Committee  on  Commerce  be  di- 
rected to  inquire  into  the  expediency  of  malting  an 
appropriation  for  tlie  improvement  of  the  navigation 
of  (he  Columbia  and  AVillamettc  rivers,  and  report  by 
bill  or  otherwise. 

CONSTITUTIONAL  GUARANTEES. 

Mr.  BROWN  submitted  the  following  resolu- 
tion ;  which  was  considered  by  unanimous  con- 
sent, and  agreed  to : 

Revolted,  That  the  joint  committee  on  reconstruc- 
tion be  directed  to  inquire  into  the  expediency  of 
amending  the  Constitution  of  the  United  States  so  as 
to  declare  with  ercater  certainty  the  ])ower  of  Con- 
gress to  enforce  and  determine  by. appropriate  legis- 
lation allthcguaranteescontaincdinthatinstrument, 
and  more  especially,  first,  that  which  recites  the  peo- 
ple, without  distinguishing  them  by  color  or  race,  as 
those  who  are  tochoose  Representatives;  second,  that 
which  as.?urcs  the  citizens  of  each  State  all  privileges 
and  immunities  of  citizens  iu  the. several  States;  third, 
that  which  en.ioins  upon  the  United  States  the  guar- 
antee to  every  State  intheUnion  of  arepublican  form 
of  government. 

JURISDICTION  OF  UNITED  STATES  COURTS. 

Mr.  POLAND  submitted  the  following  res- 
olution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to  : 

Resolved,  That  the  Committee  on  the  Judiciary  be 
directed  to  inquire  as  to  the  expediency  and  consti- 
tutionnlity  of  extending  the  jurisdiction  of  the  courts 
of  the  United  States  over  all  suits  brought  against 
any  person  for  acts  done  under  the  authority  orin  aid 
of  the  military  forces  of  the  United  States,  and  also  of 
all  suits  brought  against  any  person  for  any  act  done 
under  the  authority  or  in  aid  of  the  so-called  confed- 
erate States,  and  report  by  bill  or  otherwise. 

APPORTIONMENT  OF  REPRESENTATION. 

Mr.  FESSENDEN.  I  ask  permission  of  the 
Senate  to  say  a  word  by  way  of  giving  infor- 
mation to  the  body,  which  I  think  it  may  be 
advisable  to  give.  I  was  obliged  to  leave  the 
Senate  yesterday  at  a  somewhat  early  hour  on 
account  of  the  fact  that  I  was  quite  unwell.  I 
understand  that  afterward  a  joint  resolution 
was  received  from  the  House  of  Representa- 
tives aud  is  uow  upon  the  table,  proposing  an 


amendment  to  the  Constitution — a  resolution 
reported  from  a  joint  committee  uponv.'hich  the 
Senate  has  placed  me.  I  am  not  in  a  condition 
to  ask  the  Senate  to  proceed  with  it  to-day,  even 
if  I  deemed  it  advisable  to  press  its  consid- 
eration now.  On  reflection,  that  inasmuch 
as  my  friend  from  Illinois  [Mr.  Tnr]\iBULi,] 
has  under  consideration  an  important  bill  with 
which  he  wishes  to  proceed,  I  have  thought  it 
advisable  to  defer  it  a  day  or  two,  and  to  say  to 
the  Senate  that  if  nothing  occurs  to  render  that 
course  unwise  I  shall  ask  them  to  take  up  the 
joint  resolution  on  Monday  morning  and  pro- 
ceed with  its  consideration.  I  hojje  that  then 
the  Senate  will  be  willing  to  consider  it  and  to 
continue  its  consideration  until  it  shall  be  finally 
acted  upon.  It  is  proper  that  it  should  be  taken 
up  and  acted  upon  soon,  because  many  of  the 
State  Legislatures  are  nov/  iu  session,  and  if  it 
is  to  pass,  it  is  desirable  to  send  it  to  them  be- 
fore many  days  shall  have  elapsed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPherson,  its  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
a  bill  (H.  R.  No.  204)  to  regulate  the  register- 
ing of  vessels ;  in  which  it  requested  the  con- 
currence of  the  Senate. 

MILITARY  TRIAL  OK  DAVIS  AND  CLAY. 

Mr.  HOWARD.  If  there  be  nothing  press- 
ing before  the  Senate  this  morning,  I  move  to 
take  up  the  resolution  that  I  submitted  some 
time  since  in  refei'ence  to  the  trial  of  Jefferson 
Davis. 

The  motion  was  agreed  to ;  and  the  Senate 
proceeded  to  consider  the  following  resolution, 
submitted  by  Mr.  Howard  on  the  IGth  of  Jan- 
uary : 

Whereas  by  the  report  of  the  Secretary  of  War  to 
the  President,  dated  January  4,  instant,  it  appears 
that  Jelfcrson  Davis,  late  president  of  the  so-called 
confederate  States,  is  now  held  in  custody,  charged 
with  the  crimes  of  having  incited  the  assassination  of 
Abraham  Lincoln.  President  of  the  United  Statc.=,  and 
with  the  murder  of  soldiers  of  the  United  States  held 
as  prisoners  of  war  during  the  rebellion,  and  other 
cruel  and  barbarous  practices,  in  violation  of  the  rules 
and  visages  of  civilized  warfare;  and  whereas  by  the 
same  report  it  appears  that  Clement  C.  Clay  is  also 
held  in  custody,  charged  with  complicity  in  said  assas- 
sination, and- with  organizing  bands  of  pirates,  rob- 
bers, and  murderers  in  Canada,  to  burn  the  cities  and 
ravage  the  commerce  and  coast.'!  of  the  United  States 
on  the  British  frontier,  in  violation  of  the  same  rulca 
and  usages:  Therefore. 

y^e.''ofre(^6.!/rtci'eno?e,  (the  House  of  Representatives 
concurring,)  That  it  be  respectfully  recommended  to 
the  President  that  said  Jeti'erson  Davis  and  Clement 
C.  Clay  be,  without  iiniiecessary  delay,  tried  by  a  mil- 
itary commission  upon  said  charges. 

Mr.  HOWARD.  I  offer  an  amendment  to 
the  resolution  to  come  in  at  its  close : 

Or  such  other  crimes  in  violation  of  the  usages  of 
war  as  may  be  preferred  against  them  or  others  act- 
ing in  concert  with  them. 

The  PRESIDENTpro  tempore.  Those  words 
will  be  added  to  the  Senator's  resolution,  as  it 
is  his  own  resolution,  and  it  is  within  his  power 
to  modify  it. 

Mr.  HOWARD.  Mr.  President,  on  the  21st 
of  December  last,  I  submitted  to  the  Senate  a 
resolution  of  inquiry  respecting  Jefferson  Davis, 
in  which  the  President  of  the  United  States 
was  requested  to  inform  the  Senate  njion  what 
charges  and  for  what  reasons  he  was  held  in 
confinement  and  why  he  had  not  been  put  upon 
his  trial.  In  answer  to  this  resolution  of  the 
Senate,  the  President  sent  to  us  in  a  brief  mes- 
sage two  statements,  the  one  being  a  commu- 
nication from  the  Secretary  of  War,  dated  the 
4th  of  January,  and  the  other  emanating  from 
the  Attorney  General  of  the  United  States  of 
the  same  date.  In  the  former  communication 
the  Secretary  of  War  informs  the  President —  ■ 

"1.  That  Jefferson  Davis  was  captured  by  United 
States  troops  in  the  State  of  Georgia,  on  or  about  the 
10th  day  of  May,  1865,  and  by  order  of  this  Depart- 
ment has  been,  and  now  is,  confined  in  Tortress  iMon- 
roe,  to  abide  such  action  as  may  be  taken  by  the 
proper  authorities  of  the  United  States  Government. 

"2.  That  he  has  not  been  arraigned  upon  any  indict- 
ment or  formal  charge  of  crime,  but  has  l5een' in- 
dicted for  the  crime  of  high  treason  by  the  grand  jury 
of  the  District  of  Columbia,  which  indictment  is  now 
pending  in  the  supreme  court  of  said  District.  Ho  is 
also  charged  with  the  crime  of  inciting  the  assassina- 
tion of  Abraham  Lincoln,  and  with  the  murder  oi 
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Union  prisoners  of  war,  by  starvation  and  other  bar- 
barous and  cruel  treatment  toward  them. 

"3.  The  President  deeming  it  expedient  that  Jeffer- 
son Davis  should  first  be  put  upon  his  trial  before  a 
competent  court  and  jury  for  the  crime  of  treason,  he 
was  advised  by  the  law  officer  of  the  Government  that. 
the  most  proper  place  for  such  trial  was  in  the  State" 
of  Virginia.  That  State  is  within  the  judicial  circuit 
assigned  to  the  Chief  Justice  of  the  Supreme  Court, 
wlio  has  held  no  court  there  since  the  apijrehension 
of  Davis,  and  who  declines  for  an  indefinite  period 
to  hold  any  court  there. 

"  The  matters  above  stated  are,  so  far  as  I  am  in- 
formed, the  reasons  for  holding  Jefferson  Davis  in 
confinement,  and  why  he  has  not  been  put  upon  his 
trial." 

The  Secretary  adds: 

"  Besides  Jefferson  Davis,  the  following  persons  who 
acted  as  offioers  of  the  rebel  government  are  impris- 
oned, to  wit:  Clement  C.  Clay,  at  Fortress  Monroe, 
charged  among  other  things  with  treason,  with  com- 
plicity in  the  murder  of  Mr.  Lincoln,  and  with  organ- 
izing bands  of  piru  tes,  robbers,  and  murderers  in  Can- 
ada to  burn  the  cities  and  rav.age  the  commerce  and 
coasts  of  loyal  States  on  the  British  frontier;  D.  L. 
Yulec,  at  Fort  Pulaski,  charged  with  treason  while 
holding  a  seat  in  the  United  States  Senate,  and  with 
plotting  to  capture  the  forts  and  arsenals  of  the  Uni- 
ted States,  and  with  incitingwar  and  rebellion  against 
the  Government:  S.  li.  Mallory,  at  Fort  La  Fayette, 
charged  with  treason,  and  with  organizing  and  setting 
on  foot  piratical  expeditions  against  tiie  United  States 
commerce  and  marine  on  the  high  seas. 

"Other  officers  of  the  so-called  confederate  govern- 
ment, arrested  and  imprisoned,  have  been  released  on 
parole  to  abide  the  action  of  theGovernment  in  refer- 
ence to  their  prosecution  and  trial  for  alleged  offenses. 
on  their  applications  foramnestyand  pardon.  Among 
these  are  G.  A.  Tronholm,  secretary  of  the  treasury; 
John  A.  Campbell,  assistant  secretary  of  war :  James 
A.  Scddon  secretary  of  war;  John  H.  Reagan,  post- 
master general;  R.  M.  T.  Hunter,  senator;  Alexan- 
der 11.  Stephens,  vice  president,  and  sundry  other 
persons  of  less  note." 

It  seems  that  the  Attorney  General  of  the 
United  States,  in  answer  to  a  request  made  him 
by  the  President,  has  given  an  opinion  upon  a 
question  of  law  arising  in  these  cases.  The 
ground  taken  by  the  Attorney  General  of  the 
United  States  is  very  plainly  set  forth  in  the 
communication  which  he  has  made  to  the  Presi- 
dent, and  which  has  been  laid  before  us ;  and 
in  order  that  no  injustice  may  be  done  him,  I 
shall  trouble  the  Senate  with  reading  a  fewex- 
tracts  from  his  communication  to  the  President. 
The  Attorney  General  says  : 

"When  the  war  was  at  its  crisis,  Jefferson  Davis,  the 
commander-in-chief  of  the  army  of  the  insurgents, 
was  taken  prisoner,  with  other  prominent  rebels, 
by  the  military  forces  of  the  United  States.  It  was 
the  duty  of  the  military  so  to  take  them.  Thoy  have 
been  heretofore  and  are  yet  held  as  prisoners  of  war. 
Though  active  hostilities  have  ceased,  a  state  of  war 
still  exists  over  the  territory  in  rebellion.  Until  peace 
shall  come  in  fact  and  in  law  they  can  rightfully  be 
held  as  prisoners  of  war." 

Again,  he  says : 

"In  that  clause  of  the  Constitution  mentioned  in 
the  resolution  of  the  Senate,  it  is  plainly  written  that 
they  must  be  held  in  the, State  and  district  wherein 
the  crime  shall  have  been  committed.  I  know  that 
many  persons  of  learning  and  ability  entertain  the 
opinion  that  the  commander-in-chief  of  the  rebel 
armies  should  be  regarded  as  constructively  present 
with  all  the  insurgents  who  prosecuted  hostilities  and 
made  raids  upon  the  northern  and  southern  borders 
of  the  loyal  States. 

"This  doctrine  of  constructive  presence,  carried  out 
to  its  logical  consequences,  would  make  all  who  bad 
been  connected  with  the  rebel  armies  liable  to  trial 
in  any  State  and  district  into  which  any  portion  of 
those  armies  had  made  the  slightest  incursion.  Not 
being  persuaded  of  the  correctness  of  that  opinion, 
but  regarding  the  doctrine  mentioned  as  of  doubtful 
constitutionality,  I  have  thought  it  not  proper  to 
advise  you  to  cause  criminal  proceedings  to  be  insti- 
tuted against  Jefferson  Davis,  or  any  other  insurgent, 
in  States  or  districts  in  which  they  were  not  actually 
present  during  the  prosecution  of  hostilities." 

It  will  be  seen  from  this,  Mr.  President,  that 
in  the  opinion  of  the  Attorney  General  it  is  in- 
competent and  unconstitutional  to  put  any  of 
the  insurgents  upon  trial  for  treason  in  any 
State  or  district  except  that  in  which  the  crime 
was  actually  committed,  and  in  which  the  ac- 
cused was  personally  present  at  the  time  of  the 
commission  of  the  crime.  This  is  a  grave  and 
important  question,  and  I  propose  to  trouble 
the  Senate  for  a  few  minutes  with  its  discus- 
Bion,  not  relying  with  the  utmost  confidence 
upon  my  oWn  opinions,  but  endeavoring  to  set 
forth  my  views  upon  this  question  of  law  with 
becoming  brevity,  and  at  the  same  time  with 
such  clearness  as  I  may  be  master  of. 

One  thing  is  certain,  that  if  there  be  any  ex- 
pectation which  has  been  more  prevalent  than 
another_ among  the  loyal  people  of  the  United 
States,  it  is  that  it  is  due  to  our  dignity  as  a 


nation,  it-is  due  to  the  justice  of  the  nation,  it 
is  due  to  the  obligations  which  we  owe  to  the 
Constitution  and  to  the  nation,  that  there  should 
be  an  arraignment  and  punishment  according 
to  the  forms  of  law  at  least  of  the  ringleaders 
of  this  rebellion.  I  think  that  I  do  not  over- 
state the  truth  when  I  say  that  this  expectation 
is  in  no  degree  at  this  time  diminished,  but  that 
unless  some  earnest  6ona  fide  endeavor  shall 
be  made  to  execute  the  law  upon  some  at  least 
of  the  traitors  who  have  done  such  wrong  to 
the  Govei-nment  of  the  United  States,  the  feel- 
ing of  disap2)ointnient,  not  to  say  disgust,  will 
be  very  strong  and  pervading  throughout  the 
United  States. 

Davis  was  president  of  the  rebel  government, 
and,  as  such,  commander-in-chief  of  its  armies 
and  navy.  His  commands,  in  carrying  on  the 
war,  were  supreme  and  irresistible.  His  will 
was  the  origin  of  every  movement  in  conduct- 
ing their  operations.  It  pervaded  and  directed 
every  hostile  act.  He  was  the  master  of  the 
rebellion  and  gave  it  animation  and  activity 
throughout  its  whole  extent,  from  the  Atlantic 
to  the  Rio  Grande.  His  commands  directly 
or  remotely,  but  in  every  case  effectually  and 
responsibly,  caused  every  advance  of  the  rebel 
forces,  every  attack,  every  battle,  every  death  of 
the  Union  forces.  His  orders  alone  gave  energy 
to  every  blow  on  every  field  in  every  State  along 
the  whole  line  of  fifteen  hundred  miles  from 
east  to  west,  and  from  the  Gulf  of  Mexico  to 
the  Canadian  frontier.  It  was  his  hand  that 
shed  the  blood  or  caused  the  death  of  more 
than  a  quarter  of  a  million  of  men  and  the 
waste  and  destruction  of  more  than  six  thou- 
sand millions  of  propert}^  His  irresistible  com- 
mands-^irresistible  to  those  subject  to  them — 
were  present  e^-erywhere,  atthe  first  Bull  Run, 
at  Malvern  Hill,  atthe  battles  on  the  Rapj^ahan- 
nock,  at  Centerville,  atShiloh,  at  Vicksburg,  at 
Gettysburg,  as  well  as  at  the  massacre  of  I'ort 
Pillow,  and  other  minor  butcheries.  He  was 
the  war.  His  sole  will  directed  and  controlled 
it  everywhere.  It  was  war,  complete  in  form 
and  attributes,  not  confined  to  a  narrow  thtiater 
compressed  on  all  sides  to  sma,ll  dimensions  by 
the  barriers  of  predominating  loyalty,  like  Mon- 
mouth's  rebellion  in  England,  the  rebellion  of 
Shays  in  Massachusetts,  or  the  whisky  insur- 
rection of  P.-^nnsylvania,  but  broad,  pervading, 
covering  in  territorial  extent  almost  scores  of 
degrees  of  latitude  and  longitude,  and  bounded 
only  by  the  long  lines  of  bayonets,  irregular  and 
wavering,  sometimes  advancing  and  sometimes 
receding.  It  was  war,  Isoth  by  land  and  sea. 
It  had  its  neutralities,  its  battles,  its  sieges,  its 
capitulations,  its  surrenders,  its  exchange  of 
prisoners,  its  privateers,  letters  of  marque,  its 
blockades,  its  captures,  prizes,  flags  of  truce. 
And  on  the  part  of  the  rebels  all  these  opera- 
tions were  carried  on  by  and  under  the  direc- 
tion of  one  man,  and  he  was  Jefferson  Davis, 
the  supreme  commander,  who  had  full  power 
to  enforce  his  commands — a  power  given  hira 
by  the  whole  rebel  community  as  a  political, 
oi-ganized  community,  holding  and  exercising 
for  the  time  being — whether  rightfully  or  wrong- 
fully is  wholly  immaterial  to  the  argument— an 
absolute  national  independence,  though  unrec- 
ognized by  us_  or  any  foreign  nation.  Davis 
was  the  chief;  he  was  the  master  and  director 
of  this  immense,  this  wasteful,  bloody,  and  most 
wicked  war,  and  responsible  for  every  drop  of 
blood  shed  in  it.  His  spirit,  his  intention  and 
purjnose,  his  will  was  everywhere;  and  though 
his  physical  arm  did  not  give  any  blow,  no  blow 
was  struck  which  was  not  directed  by  his  mind, 
no  Union  soldier  bled  or  languished  who  was 
not  the  victim  of  his  traitorous  malignity:  and 
this  though  he  was  at  Ilichmond,  in  Virginia, 
and  his  victim  in  Louisiana  or  Ohio. 

The  ground  taken  in  the  opinion  of  the  hon- 
orable Attorney  General  is,  that  Davis  cannot 
be  tried  for  treason  in  any  State  or  district  in 
which  he  was  not  actually  present  in  person 
during  the  prosecution  of  hostilities  there ;  that 
is,  that  he  being  at  Richmond,  in  Virginia,  and 
such  commander-in-chief,  exercising  such  su- 

Erertie  control  over  his  subordinates,  and  they 
ghting  a  battle  in  Ohio,  cannot  be  p\it  upon 


his  trial  in  Ohio  for  the  treason  of  fighting  that 
battle.  Such  a  trial  he  holds  to  be  forbidden 
by  the  Constitution  of  the  United  States. 

If  this  be  a  correct  view  of  the  instrument, 
then  some  very  singular  and  most  inconvenient 
consequences  must  flow  from  it. 

Davis  might  have  been  standing  but  an  arm's 
length  south  of  the  northern  limit  of  Virginia, 
while  his  army  was  in  Ohio  fighting  a  battle 
under  his  immediate  eye  and  orders  on  the 
north  side  of  the  line ;  and  yet  he  could  not 
be  indicted  and  tried  for  fighting  this  battle  in 
Ohio,  because  he  was  not  ])ersonally  and  cor- 
poreally present  in  the  State  of  Ohio. 

He  mi^ht  have  posted  himself  just  over 
the  Canada  line,  or  on  an  island  of  the  British 
West  Indies,  and  thence  in  person  fitted  out 
and  directed  expeditions  against  the  lives  and 
property  of  Union  men — as,  in  fact,  he  did  by 
his  agents  ;  expeditions  to  carry  on  the  work 
of  war,  robbery,  and  murder — and  not  be  guilty 
of  treason,  because  he  was  not  actually  present 
within  the  State  or  district  where  hostilities 
took  place. 

And  is  it  so?  Is  it  true  that  the  framers  of 
the  Constitution  have  left  thei^-  work  thus  im- 
perfect? Did  they  intend  to  cover  v.'ith  immu- 
nity from  the  responsibility  of  treason  the  man 
who  should  command  and  commit  it,  but  who 
should  happen  to  be  personally  and  corporeally 
at  the  time  in  another  State  or  district  whose 
people  were- so  universally  disloyal  that  a  jury 
could  not  be  found  among  them  sufficiently 
loyal  and  virtuous  either  to  convict  or  indict 
the  offender?  or  the  American  citizen  who,  as 
a  rebel  and  traitor,  should  hurl  the  bolts  of  war 
against  his  country  from  a  foreign  soil?  Could 
they  have  contemplated  such  results?  Did  they 
intend  that  the  ringleader,  the  author  of  the 
treason,  should  thus,  by  fortunate  trickery  or 
fortunate  accident,  escape  the  just  penalty  of 
his  crime,  while  the  subordinates  who  could 
not  disobey  his  commands,  but  at  the  peril  of 
their  lives,  are  subjected  to  all  the  legal  conse- 
quences of  his  crime?  Is  the  judicial  depart- 
ment of  the  Government  in  an  attitude  so  ridic- 
ulous, so  miserable  and  pitiable  before  the 
world,  that  it  can  punish  only  the  men  who 
fought  the  battle  in  Ohio  under  the  constraint 
of  instant  death  if  they  refused,  but  is  without 
power  to  punish  the  leader,  the  director,  the 
author  of  the  bloodshed,  because,  forsooth,  he 
stood  upon  the  soil  of  Virginia  at  the  time;  or 
because,  in  the  case  of  a  rebel  invasion  from  a 
foreign  country,  he  was  in  that  foreign  country? 
Is  it  imjDotent  to  punish  gigantic  guilt  endowed 
with  perfect  freedom  of  will  and  of  choice,  and 
powerful  only  to  punish  the  guilt  of  weakness 
acting  under  a  compulsion  it  is  unable  to  resist? 

If  such  be  the  law  of  the  land,  it  surely  de- 
mands the  serious  attention  not  only  of  the 
judiciary  but  of  the  American  people  at  large. 

The  PRESIDENT  2jro  tempore.  The  morn- 
ing hour  having  expired,  it  becomes  the  duty 
of  the  Chair  to  call  up  the  unfinished  business, 
which  is  Senate  bill  No.  Gl,  vvliich  is  now  before 
the  Senate. 

Mr.  TRUMBULL.  I  understand  from  the 
Senator  from  Michigan  that  he  v\'ill  conclude 
his  remarks  in  a  few  moments.  I  am  willing, 
therefore,  that  that  bill  should  be  laid  aside 
Informally  until  he  concludes  his  remarks. 

The  PRESIDENT  pro  iempore.  In  com- 
pliance with  the  suggestion  of  the  Senator  from 
Illinois  the  bill  before  the  Senate  will  be  laid 
aside  informally,  if  there  be  no  objection.  It 
is  laid  aside. 

Mr.  HOWARD.  Mr.  President,  with  great 
respect  for  the  legal  attainments  and  high  char- 
acter of  the  Attorney  General,  I  must  take  the 
liberty  to  dissent  from  his  view  of  the  law  of 
treason  as  presented  in  his  letter  to  the  Presi- 
dent, and  beg  the  indulgence  of  the  Senate  for 
a  moment  in  stating  the  grounds  for  my  dissent. 

Section  three  of  article  three  of  the  Consti- 
tution, as  framed  in  1787,  declares  that — 

"Treason  against  the  United  States  shall  consist 
only  in  levyingwaragainst  them.oradheringto  their 
enemies,  giving  them  aid  and  comfort.  No  person  shall 
be  convicted  of  treason  unlesson  the  testimonyof  two 
witTiesses  to  the  game  overt  act,  or  on  confession  in 
dpen  court." 
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It  is  quite  plain  that  in  this  provision  two 
kinds  of  treason  are  defined ;  the  first  consists 
simply  and  purely  in  levying  war  against  the 
United  States.  As  treason  can  be  committed 
only  by  a  citizen  owing  allegiance  to  the  United 
States,  this  kind  of  treason  must  be  perpetrated 
by  a  citizen,  who  is  a  rebel  and  traitor,  seeking 
by  levying  war  to  overthrow  the  authority  of 
the  Government.  It  is  insurrection  or  rebel- 
lion, in  the  proper  and  technical  sense  of  the 
laws  of  nations.  The  other  kind  of  treason 
consists  not  in  levj-ing  war  against  the  United 
States  in  the  form  of  a  rebellion  or  insurrec- 
tion, but  in  adhering  to  the  foreign  enenifes  of 
the  United  States,  and  in  giving  aid  and  com- 
fort to  those  enemies. 

The  crime  in  the  first  case  is  the  levying  of 
a  rebellious  war  ;  in  the  second  case  it  is  the 
act  of  adhesion  to  our  foreign  enemies,  evi- 
denced or  demonstrated  by  rendering  those  ene- 
mies material  aid  and  security  in  prosecution  of 
their  hostilities  against  us.  This  overt  act  of 
adhesion  might  undoubtedly,  and  in  most  in- 
stances would,  be  committed  within  the  limits 
of  the  United  States  :  and  there  is  not  the  slight- 
est ground  to  doubt  the  power  of  Congress  un- 
der the  unamended  Constitution  to  bring  the 
offender  to  trial  at  any  place  they  might  select 
for  the  trial,  for  in  section  two  of  article  three 
it  is  provided  that — 

"The  trial  of  all  crimes, except  in  cases  of  impeach- 
ment, shall  be  by  jury,  and  such  trial  shall  be  held  in 
the  State  whore  said  crimes  shall  have  been  commit- 
ted; but  where  not  committed  within  any  State,  the 
trial  shall  be  at  such  place  or  places  as  the  Congress 
may  by  law  have  directed." 

By  the  sixth  amendment  to  the  Constitution, 
made  in  1789,  it  is  declared  that — 

"In  alt  criminal  prosecutions  the  accusedshall  en- 
ioy  the  right  to  a  speedy  and  public  trial  by  an  impar- 
tial jury  of  the  State  and  district  wherein  the  crime 
shall  have  been  committed,  which  district  shall  have 
been  previously  ascertained  by  law,'"  &c. 

Now,  as  I  understand  the  Attorney  General, 
he  must  hold  that  both  these  kinds  of  treason — 
for  this  amendment  makes  no  distinction  as  to 
the  place  or  mode  of  trial — are  to  be  tried  within 
the  district  wherein  the  crime  was  committed ; 
and  that  as  to  the  crime  of  adhesion  to  foreign 
enemies,  the  clause  I  have  cited  from  the  una- 
mended Constitution  is  repealed  and  annulled 
by  the  amendment.  His  proposition  must  ne- 
cessarily lead  to  this  result.  The  amendment 
makes  no  excej^tion  in  favor  of  treasons  com- 
mitted out  of  the  limits  of  the  United  States. 
It  declares,  in  general  terms,  that  in  all  criminal 
prosecutions  the  trial  shall  be  had  in  the  dis- 
trict wherein  the  crime  shall  have  been  commit- 
ted. And  if  it  was  not  committed  within  any 
district  the  conclusion  seems  irresistible  that 
it  cannot  be  had  at  all,  and  that  hence  Congress 
has  been  stripped  of  the  power  plainly  given  by 
the  unamended  instrument. 

It  is  impossible  to  suppose  that  the  learned 
Attorney  General  can  accept  a  logical  result  so 
dangerous  to  the  public  security  and  interests. 
Surelyhe  will  not  upon  reflection  insist  that  an 
American  citizen  who  joins  the  foreign  enemies 
of  the  United  States  in  a  foreign  country,  and 
there  gives  them  aid  and  comfort,  thus  com- 
mitting the  overt  act  of  treason  as  defined  by 
the  Constitution,  is  not  triable  and  punishable 
for  that  high  crime.  He  will  not  so  construe 
the  instrument  as  to  give  to  every  American 
citizen  an  open  license  to  join  the  enemies  of 
his  country  in  foreign  lands  or  on  the  high  seas 
under  which  he  can  escape  the  doom  of  trai- 
tors. This  would  be  such  a  narrow,  strict  con- 
struction as  would  bring  upon  us  the  derision 
of  all  other  nations. 

I  put  both  kinds  of  treason  upon  the  same 
footing  as  to  the  place  of  trial  because  the  Con- 
stitution so  places  it.  No  argument  can  be 
urged  as  to  the  one  kind  that  is  not  applicable 
to  the  other ;  and  if  I  have  shown  the  absurdity 
of  the  doctrine  of  actual  corporeal  presence  in 
the  case  of  an  act  of  adhesion  in  a  foreign  coun- 
try, it  is  worth  our  while  to  consider  seriously 
whether  it  is  not  equally  faulty  as  applied  to 
acts  of  levying  war  by  rebels. 

An  overt  act  of  levying  war  must  be  commit- 
ted, for  the  clause  requires  this  overt  act  to  be 
ptoved  by  two  witnesses.     This  overt  act  is  the 


evidence  of  the  treason,  of  the  crime  charged, 
but  is  not  necessarily  the  crime.  On  the  trial 
of  Colonel  Burr  fortreasonin  1807,  before  Chief 
Justice  Marshall,  that  profound  jurist,  taking 
this  clear  distinction,  remarked: 

"  The  counsel  for  the  prosecution  have  charged  those 
engaged  in  the  defense  with  considering  the  overt  act 
as  treason,  whereasit  ought  to  be  considered  solely  as 
the  evidence  of  the  treason:  but  the  counsel  for  the 
prosecution  seem  themselves  not  to  have  sufKciently 
adverted  to  this  clear  principle,  that  though  the  overt 
act  may  not  be  itself  the  treason,  it  is  the  sole  act  of 
that  treason  which  can  produce  conviction.  It  is  the 
sole  pointin  issue  between  the  parties.  And  the  only 
division  of  that  point,  [the  overt  act.]  if  the  expres- 
sion be  allowed,  which  the  court  is  now  examining, 
is  the  constructive  presence  of  the  prisoner  at  the 
fact  charged." 

The  fact  charged  was  the  levying  of  war 
against  the  United  States  on  Blennerhassett's 
Island,  in  the  Ohio  river,  but  within  the  State 
of  Virginia. 

Now,  if  it  be  a  clear  principle  that  the  overt 
act  is  not  necessarily  the  tre'ason,  but  only  evi- 
dence of  it ;  that  is  to  say,  following  out  the 
reasoning  (^  the -Chief  Justice,  if  the  overt  act 
may  consist  of  something  which,  considered  by 
itself  and  unconnected  with  an  act  of  war,  is  not 
treason,  but  becomes  evidence  of  treason  only 
.when  connected  by  intention  and  conspiracy 
with  the  actof  levyingwar,  andif  this  overt  act 
may  be  done,  as  it  is  often  done,  in  a  State  or 
district  different  from  the  one  in  which  the  war 
is  actually  levied  ;  if  the  overt  act  may  not  ne- 
cessarily be  the  whole  of  the  corpus  delicti,  (and 
the  Chief  Justice  asserts  this  emphatically :)  if. 
in  other  words,  the  accused  is  not  or  need  not 
be  put  on  trial  for  the  mere  overt  act  except  as 
connected  with  and  forming  a  part,  so  to  speak, 
of  the  corpus  delicti,  the  levying  of  war  :  then 
undoubtedly  the  overt  act  may  be  committed  in 
one  district  and  the  main  act  of  levj-ing  of  war 
in  another  ;  so  that  this  principal  act  draws  after 
it  the  overt  act  committed  by  the  accused,  thus 
making  both  one  act.  And  in  the  cases  1  have 
put  of  the  battles  in  Ohio  and  on  the  Canadian 
frontier,  the  commander  of  the  rebel  forces 
would  be  to  all  intents  and  purposes  present  as 
principal  at  the  act  of  war.  It  is  utterly  impos- 
sible to  suppose  that  any  enlightened  court  would 
not  hold  him  to  be  present  according  to  the  an- 
cient and  well-established  principles  of  criminal 
law.  The  rule  is  that  he  is  present  at  the  com- 
mission of  a  felony  who  is  near  enough  to  the 
spot  to  aid  and  abet  in  it,  with  the  intention  to 
render  aid,  and  in  a  condition  to  do  so. 

Foster,  Hawkins,  Hale,  all  concur,  in  stating 
the  rule  to  be  that — 

"  In  order  to  render  a  person  an  accomplice  and  a 
principal  in  felony,  he  must  be  aiding  and  abetting  at 
the  fact  or  ready  to  afford  assistance  if  necessary." 

Judge  Marshall  adds  the  words : 

"That  is,  at  the  particular  fact  which  is  charged,  he 
must  be  ready  to  give  immediate  and  direct  assist- 
ance." 

And  Foster  adds,  what  is  the  undoubted  rule 
of  law : 

"  That  when  the  law  requircth  the  presence  of  the 
accomplice  at  the  perpetration  of  the  fact,  in  order  to 
render  him  a  principal,  it  doth  not  require  a  strict, 
actual,  immediate  presence,  such  apresenceaswould 
make  him  an  eye  or  ear  witness  of  what  passeth." 

No  author  has  undertaken  to  state  at  what 
precise  distance  the  accomplice  must  be  from 
the  scene  in  order  to  be  present  as  a  principal, 
for  it  is  in  the  nature  of  things  impossible  to 
lay  down  any  rule  as  to  the  distance  or  location 
of  the  person  who  is  present.  He  must,  of 
course,  be  leagued  in  the  conspiracy  and  par- 
ticipate in  the  common  object  of  the  conspira- 
tors, and  he  must  be  ready  to  render  assistance 
if  necessary.  This  is  the  definition  which  the 
law  gives  of  presence.  It  assumes  not  to  go 
beyond  it,  or  to  establish  metes  and  bounds ; 
and  the  question  whether  the  circumstances  in 
proof  come  up  to  this  definition,  the  question 
whether  they  make  out  presence  at  the  perpe- 
tration of  the  crime,  is  not  a  question  of  law, 
but  of  fact  for  the  jury,  not  the  court,  to  pass 
upon. 

If  it  be  said  that  the  accused  must  be  actually 
in  the  district  at  the  time  and  i^lace  of  the 
commission  of  the  act  of  treason,  my  reply  is 
that  the  Constitution  does  not  say  so.  It  says 
his  trial  shall  take  place  in  the  State  or  district 


wherein  the  crime  was  committed  ;  and  I  have 
already  shown  that  his  being  out  of  the  district 
at  the  time  is  really  immaterial ;  at  any  rate, 
it  is  not  in  itself  such  negative  evidence  as  to 
relieve  him  from  the  charge  of  being  piresent, 
aiding  and  abetting. 

In  order  to  commit  the  crime  he  must  be 
present ;  that  is,  ready  and  able  to  render  assist- 
ance. Legal  presence  cannot,  therefore,  be 
any  more  confined  within  geograj^hical  limits 
than  acts  of  aid  and  assistance  can  be  so  con- 
fined;  and  stj rely  the  law  does  not  assume  to 
overrule  the  laws  of  nature,  and  say  that  an 
act  which,  by  them,  really  and  in  point  of  fact 
gives  such  aid  and  assistance,  does  not  accom- 
plish that  end  because  done  within  certain 
geographical  limits.  Such  an  idea  defeats  and 
destroys  the  real  doctrine  of  presence  as  under- 
stood at  the  common  law  and  as  expounded 
by  all  courts  a::d  accredited  writers.  The  being 
engaged  in  the  general  conspiracy,  and  being 
ready  and  able  to  assist  in  the  perpetration  of 
the  crime,  are  the  elements  of  legal  presence; 
and  whether  that  jiresence  has  been  made  out 
by  the  proofs  is  a  question  not  for  the  court, ' 
but  for  the  jury.  Every  fact  and  circumstance 
tending  to  show  that  the  accused  was  engaged 
in  the  general  conspiracy,  was  ready  and  was 
able  to  contribute  aid,  and  did  in  some  way 
contribute  aid — in  however  remote  a  degree, 
and  however  minutely,  as  Chief  Justice  Mar- 
shall expresses  it — in  the  commission  of  the 
crime,  is  admissible  evidence  to  the  jury  of  the 
guilt  of  the  accused,  of  his  legal  presence  as 
principal.  To  deny  this  is  to  impair  and  be- 
little the  rule,  to  fritter  it  away,  to  deprive  it 
of  one  half  its  efficacy  by  refusing  it  application 
to  cases  which  must  have  been  in  contemplation 
of  the  authors  of  the  Constitution. 

And  this  doctrine  of  the  legal  presence  of  the 
offender  and  his  guilt  as  principal  in  the  juris- 
diction where  the  crime  is  committed  is  in 
accordance  with  the  decisions  of  American  as 
well  as  English  courts.  The  books  of  each 
country  abound  in  cases  showing  it  to  be  the 
rule  of  law  that  where  the  crime  has  been  begun 
in  one  jurisdiction  and  is  consummated  in  an- 
other, the  act  is,  in  contemplation  of  law,  done 
where  the  crime  becomes  complete ;  and  in  case 
of  a  shot  fired  from  one  foreign  country  into 
another,  by  which  a  person  in  the  latter  is  killed ; 
or  of  a  shot  fired  from  on  board  a  vessel  of  one 
country  to  that  of  another  on  the  high  seas,  by 
which  a  person  is  killed  on  board  the  latter;  or 
of  tlie  ci-ime  of  counterfeiting  or  forging  com- 
menced in  one  State  and  consummated  in  an- 
other by  agents,  though  innocent,  of  the  of- 
fender; or  of  poison  administered  in  one  juris- 
diction and  destroying  its  victim  in  another; 
and  even  of  a  mortal  blow  struck  in  one  coun- 
try, of  which  the  subject  dies  in  another — all 
these  cases  go  to  show  that  in  law  the  place  of 
the  consummation  of  the  crime  is  the  place 
where  the  principal  is  present  and  incurs  the 
guilt.  And  it  seems  to  me  the  rule  is  the  plain 
and  obvious  dictate  of  good  sense  and  common 
justice,  and  stands  in  need  of  no  labored  argu- 
ment to  give  it  practical  effect. 

It  is  true  that  Davis  was  in  Virginia  atthe  time 
the  battles  were  fought  in  Ohio  and  Pennsyl- 
vania, and  probably  in  Richmond.  But  that  he 
was  leagued  in  the  conspiracy  to  fight  those 
battles  and  all  others  that  occurred  all  will  admit, 
for  he  was  the  commander  of  all  the  rebel  forces. 
That  it  was  done  under  his  commission  and 
therefore  by  his  procurement  there  can  be  no 
doubt,  for  he  was  the  responsible  head  of  every 
rebel  military  movement.  That  he  was  ready 
and  able,  though  at  T\ichmond,  to_  render  aid 
and  assistance  to  the  rebels  who  carried  war  into 
those  States ;  that  he  actually  did  it  by  sending 
troops  and  supplies  of  money  and  arms,  by 
couriers,  spies,  and  telegraphic  dispatches,  and 
all  the  usual  methods  practiced  by  command- 
ers in  the  field,  cannot,  I  suppose,  be  doubted. 
And  if  he  was  thus  ready  and  able  and  actually 
did  such  acts  by  way  of  aiding  and  abetting  in 
those  battles,  he  was  in  law  and  common  sense 
as  much  "present'"  at  the  commission  of  the 
crime  in  those  States  and  as  much  resjionsi- 
ble  as  principal  in  them  as  was  John  Morgan 
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or  Robert  E.  Lee,  his  instruments.  He  was  a 
principal  traitor  everywhere.  The  commissions 
he  gave  to  his  subordinates,  his  instructions  to 
them,  whether  general  or  particular,  authoriz- 
ing acts  of  hostility,  coupled  with  the  irresistible 
power  vested  in  him  as  commander-in-ciiief, 
made  his  presence  ubiquitous,  extending  it  and 
the  guilt  imjjlied  by  it  to  every  act  of  war  by 
land  or  sea.  The  rule  itself,  devised  by  reason 
for  the  protection  of  civil  society,  as  laid  down 
by  the  ancient  authors  I  have  cited,  feels  no 
§tretch,  no  violence,  in  being  made  to  cover  all 
such  cases,  and  no  construction  of  the  rule  fall- 
ing short  of  this  can  come  up  to  the  true  pur- 
poses of  the  Constitution. 

I  beg  not  to  be  misunderstood ;  I  am  speak- 
ing of  Davis  as  president  and  commander-in- 
chief,  having  the  powers  notoriously  possessed 
by  him,  pervading,  despotic,  resistless.  While 
I  hold  him  to  have  been  everywhere  present  as 
a  principal,  in  the  sense  of  the  rule  of  law,  and 
consequently  triable  wherever  the  "crime  was 
committed" — present  in  Virginia,  in  Tennes- 
see, in  Kentucky,  in  Ohio,  in  Pennsylvania,  and 
in  Vermont,  (if  the  St.  Albans  raiders  acted 
under  his  commission,)  I  do  not  claim  that 
every  other  rebel,  officer  and  soldier,  was  "  con- 
structively present" '  at  the  same  times  and  places. 
The  Attorney  General,  in  his  letter  to  the  Pres- 
ident, objects  to  what  he  denominates  "con- 
structive presence,"  that  it  implies,  if  cari-ied 
out  to  its  logical  results,  that  every  rebel  was 
present  and  responsible  for  every  act  of  war  com- 
mitted by  any  other  rebel  of  whatever  grade  or 
condition.  This,  I  must  say,  is  a  forced  infer- 
ence, and  not  justified  at  all,  either  by  the  rea- 
son of  the  ruleorthe  terms  in  which  itis  usually 
expressed.  To  be  present  is  to  be  aiding  and 
abetting  at  the  fact  and  ready  to  afford  assist- 
ance; butitis  not  necessary  that  the  party  should 
be  an  eye  or  ear  witness.  All  that  is  required 
is  that  he  should  be  so  situated  that  he  canren- 
derassistance,  andthathe  be willingand intend- 
ing to  assist. 

Now,  itis  notorious  that  therebellionhasbeen 
attended  on  the  part  of  Davis,  as  on  our  own  part, 
by  a  division  of  territory  into  sundry  military 
departments,  to  which  were  assigned  separate 
departmental  commanders,  each  with  special 
powers  over  the  trooj)s  assigned  him,  and  inde- 
pendent of  all  others  except  the  commander- 
in-chief,  and  each  army  has  been  subjected  to 
the  orders  of  a  particular  general  respoitsible 
only  to  his  superior  in  command.  To  hold, 
therefore,  that  each  of  these  commanders,  much 
less  the  soldiers  under  him,  was  present  and  re- 
sponsible for  whatever  was  done  by  any  and  all 
other  persons  in  promoting  the  war — present 
at  overt  acts  of  which  they  knew  nothing,  and 
in  which  they  could  not  participate  if  they  would, 
is  openly  to  violate  the  rule  itself.  It  is  to'  con- 
found the  distinction  between  the  law  and  the 
fact,  to  force  the  rule  to  imply  a  different  state 
of  facts  from  that  which  it  contemplates.  Surely, 
neither  Hood  nor  his  men  on  the  east  side  of 
^the  Mississippi  were  guilty  of  being  present  at 
the  operations  of  Kirby  Smith  in  another  de- 
partment on  the  west  side.  And  why?  Simply 
because  they  were  not  ready,  able,  willing,  and 
intending  to  aid  and  assist  him.  They  were 
not,  as  to  Smith's  particular  overt  acts,  his  ac- 
complices, while  at  the  same  time  Davis,  who 
was  able  and  willing  and  actually  rendered  aid, 
was  the  accomplice  of  each,  and  the  accomplice 
of  every  man  who  raised  his  arm  against  his 
country  during  the  war.  He  accepted  that  bad 
eminence ;  Lee  accepted  the  next  rank  in  the 
grandeur  ofinfamy,  perfidy, and  murder;  Breck- 
inridge another,  and  others  still  had  their  sepa- 
rate parts  assigned  them  in  the  great  drama  of 
treason  and  civil  war.  Surely  the  Attorney 
General  does  not  mean  to  say  that  the  rule  of 
law  relating  to  presence,  as  I  have  stated  it  from 
the  books  and  from  the  highest  adjudications, 
would  make  each  of  these  subordinates  as  well 
as  his  men  criminally  responsible  for  what  all 
the  others  did.  And  yet  by  using  the  expres- 
sion "constructive  presence,"  unknown  both  to 
the  Constitution  and  to  the  common  law  as  it 
respects  treason,  he  leaves  it  to  be  inferred  that 
Eome  class  or  party  among  us  embrace  the  ab- 


surd opinion  that  every  rebel,  high  or  low,  was 
in  contemplation  of  law  present  and  responsi- 
ble at  the  commission  of  the  crime  by  every 
other,  though  in  no  situation  to  aid  and  abet 
that  other;  and  seems  to  hold  that  while  this 
constructive  presence  is  legal  absence,  actual 
presence  must  imply,  if  not  personal  presence 
and  immediate  personal  participation  in  the 
overt  act,  at  least  personal  presence  and  par- 
ticipation within  the  boundaries  of  the  State 
or  district  where  the  crime  was  actually  com- 
mitted. But  properly  speaking  there  is  no  such 
thing  as  constructive  presence  known  to  the 
law  of  treason,  nor,  indeed,  any  other  felony. 
Those  alone  are  present  who  either  committhc 
criminal  act  or  are  leagued  in  the  conspiracy 
and  so  situated  in  reference  to  that  act  as  to  be 
ready,  able,  and  willing  to  assist  in  it.  In  all 
felonies  except  treason  those  who  incite  the 
crime  or  render  assistance  afterward,  but  who 
are  not  so  situated  at  its  perpetration,  are  ac- 
cessories either  before  or  after  the  fact.  But 
as  in  treason  the  crime  consists  not  in  such 
accessorial  acts  but  only  in  acts  of  levying  war, 
there  are  none  but  principals,  and  a  principal 
in  felony  must  of  course  be  one  who  is  present. 

The  term  "constructive  presence,"  therefore, 
as  employed  by  the  learned  Attorney  General, 
if  intending  anything  not  implied  by  the  ac- 
cepted definition  of  legal  presence,  means  ex- 
actly the  contrary.  Legal  presence,  I  cannot 
doubt,  comprehends,  in  the  case  of  a  com- 
mander, all  military  orders  and  acts  of  pro- 
curing, or,  in  other  words,  causing  acts  of  war 
to  be  committed  by  his  soldiers  or  subordi- 
nates, wherever  given  and  done,  and  render 
him  triable  in  any  judicial  district  in  his  de- 
partment where  those  orders  are  executed  or 
those  acts  result  in  levying  war ;  for  this  pres- 
ence results  directly  from  the  militarj'  authority 
he  holds  and  exercises.  This  authority  is  just 
as  effectual  in  one  place  within  his  department 
as  in  another.  The  doctrine  of  legal  presence 
was  devised  for  the  pui'pose  of  testing  and 
making  out  the  guilt  of  a  traitor,  not  to  screen 
him.  It  was  for  the  great  purpose  of  protect- 
ing society  and  Government  from  tumult,  an- 
archy, and  violence,  not  "to  screen  the  guilty 
and  to  varnish  crime."  It  was  devised  as  a 
plain,  practical  rule  of  common  sense  by  which 
courts  were  lo  hold  the  man  guilty  who  was 
really  so  ;  not  to  enable  the  powerful,  the  cun- 
ning, and  the  wary  to  "entangle  justice  in  the 
net  of  law,"  and  escape  her  falling  ax  by  the 
dexterous  maneuver  of  darting  from  one  i^lace 
to  another. 

I  cannot  resist  the  conclusion  that  Davis  may 
be  legally  tried  in  any  judicial  district  where 
hostilities  have  taken  place;  and  that  each  of 
his  subordinate  generals  may  in  like  manner  be 
tried  for  all  the  acts  of  their  respective  com- 
mands committed  in  their  respective  depart- 
ments. I  see  no  difficulty  in  aj^plying  the 
ordinary  doctrine  of  legal  presence  to  all  these 
cases.  But  upon  the  doctrine  of  the  Attorney 
General  I  foresee  no  prosecutions  for  treason. 
I  foresee  that  justice  will  be  cheated  of  her  due, 
of  victims  whose  lives  have  been  a  thousand 
times  forfeited  to  their  country  by  the  crimes 
they  have  committed  against  her  laws,  and  all 
other  laws,  human  and  divine ;  offenders  whose 
condign  punishment  for  treason  against  that 
country  is  demanded  by  the  outraged  feelings 
of  every  true  man  in  the  land,  by  the  dying 
gi'oans  of  the  myriads  of  the  loyal  who  have 
fallen,  by  the  cries  of  the  widows  and  orphans 
left  to  mourn  and  to  suffer,  by  the  dignity  of 
this  nation  as  one  of  the  family  of  nations,  and 
by  the  voice  of  eternal  justice,  without  whose 
favor  neither  a  nation  nor  an  individual  can 
prosper.  It  is  true  the  war  has  ceased  to  drench 
the  earth  with  blood ;  the  rebels  have  laid  down 
their  arms;  they  are  conquered,  but  with  a 
supercilious  sneer  at  their  conquerers,  kindly 
and  condescendingly  assure  them  that  they 
"accept  the  situation,"  thatsouthern  independ- 
ence is  a  failure,  and  that  they  are  willing  and 
ready  again  to  be  represented  in  Congress ;  but 
we  all  know  that  at  heart  they  hate  and  detest 
the  Government  they  betrayed  four  years  ago, 
and  which  now  holds  them  in  the  iron  grip  of 


conquest.  They  hate  it,  and  hate  the  loyal  peo- 
ple who  uphold  it,  for  the  same  reason  that  any 
criminal  who  has  sought  thelife  of  an  innocent 
man  hates  the  man  who  has  brought  him  to  jus- 
tice. They  hate  it  because  their  failure  to  shake 
off  its  authority  has  deeply  stung  their  pride 
and  brought  a  total  eclipse  upon  their  vainglory 
and  their  vanity;  because,  seeing  among  them- 
selves the  desolation  of  war,  and  the  poverty, 
starvation,  and  beggary  it  has  brought  to  their 
own  doors,  they  recognize  in  these  the  lasting, 
the  unanswerable  evidences  of  their  own  folly, 
weakness,  and  madness.  And  as  they  gaze 
upon  the  picture  their  hearts  derive  comfort 
only  from  a  closer  attachment  to  the  lost  cause 
and  to  the  leaders  and  demi-gods  they  have  so 
long  worshiped. 

It  is,  sir,  utterly  vain  to  think  of  obtaining  a 
conviction  of  those  leaders  at  the  hands  of  a 
jury  made  up  of  such  materials.  They  would 
be  far  more  likely  to  bring  ina  verdict  of  guilty 
against  the  judge  on  the  bench,  the  President 
of  the  United  States,  or  some  of  the  heads  of 
Department.  At  any  rate  I  regard  it  as  wholly 
out  of  the  question  to  try  and  convict  Davis  or 
any  other  rebel  leader  of  the  crime  of  treason 
in  any  rebel  State,  for  the  plain  reason  that  no 
impartial  jury  can  be  there  found  to  try  him. 
The  doctrine  of  the  Attorney  General,  if  it  shall 
be  adhered  to,  practically  defeats  it;  defeats 
the  just  expectations  of  the  countr}',  and  sets 
aside  all  that  the  President  has  said  about 
making  treason  odious.  I  predict,  sir,  that  no 
such  conviction,  no  such  trial,  will  ever  be  had. 
Treason  will  not  thus  be  made  odious,  but  will 
go  without  day. 

The  President,  in  his  message  at  the  opening 
of  the  session,  very  patriotically  remarks  that 
persons  who  are  charged  with  the  commission 
of  treason  should  have  a  fair  and  impartial  trial 
in  the  highest  tribunals  of  tlie  country,  in  order 
that  the  Constitution  and  laws  may  be  fully 
vindicated,  the  truth  clearly  established  and 
affirmed  that  treason  is  a  crime,  that  traitors 
should  be  punished,  and  the  offense  made  in- 
famous. But  how  can  this  be  done  upon  the 
principles  of  law  held  by  the  Attorney  General? 
However  well  intended  by  the  President,  this 
declaration  must  remain  without  any  practical 
value  whatever  so  long  as  it  is  hampered  and 
loaded  down  by  official  construction  of  the  Con- 
stitution which  renders  it  useless — a  construc- 
tion which  has  never  received  the  sanction  of 
the  Supreme  Court,  nor  fully  of  any  circitrt 
court  of  the  United  States,  because  the  ques- 
tion has  never  been  fully  and  fairly  presented 
to  them. 

No,  sir,  this  style  of  showing  that  treason  is 
a  crime,  and  making  it  infamous,  is  a  mere 
delusion.  Itis  recommending  to  be  done  that 
which  will  not  be  done,  and  cannot  be  done 
under  the  doctrines  now  prevailing  in  the  office 
of  the  Attorney  General;  and  it  only  remains 
for  the  President  to  do  v/hat  is  recommended 
by  the  resolution  under  consideration,  and  put 
Davis  and  his  fellow-prisoners  on  trial  before 
a  court,  and  for  a  crime  as  to  which  he  at  least 
needs  no  professional  advice  at  this  time. 

The  PRESIDENI^  pro  tempore.  Senate  bill 
No.  Gl  is  now  before  the  Senate. 

Mr.  HOWARD.  If  thefe  be  no  objection— 
I  presume  there  will  not  be— I  should  like  to 
have  a  vote  taken  on  this  resolution. 

Mr.  SAULSBURY.  I  prefer  that  it  should 
go  over.  I  wish  to  make  some  remarks  on  the 
resolution. 

Mr.  TRUMBULL.  I  call  for  the  order  of 
the  day. 

PROTECTION  OF  CIVIL  RIGHTS. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  (S.  No.Gl) 
to  protect  all  persons  in  the  United  States  in 
their  civil  rights,  and  furnish  the  means  of  their 
vindication,  the  pending  question  being  on  the 
amendment  of  Mr.  Trumbull,  to  insert  after 
the  word  "that"  in  the  third  line  of  the  first 
section  the  words: 

All  persons  born  in  the  United  States,  and  not  sub- 
ject to  any  foreign  Power,  excluding  Indians  not 
taxed,  arc  hereby  det'larcd  to  be  citizens  of  tlieUai* 
ted  States,  without  distinction  of  color,  and. 
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Mr.  MORRILL.  Mr.  President,  it  is  not  my 
pur]30se  to  enter  upon  any  general  discussion 
of  the  cliaracter  of  this  bill  or  the  measure  at 
large.  It  -has  been  denominated  by  the  hon- 
orable Senator  who  reported  it  to  the  Senate 
[Mr.  Trumbull]  asan  important  measure,  and 
it  has  been  so  characterized  by  the  honorable 
Senator  from  Kentucky,  [Mr.  Davis,]  and  it 
undoubtedly  in  its  general  scope  and  bearing 
is  of  the  highest  importance.  But  I  purpose 
to  address  myself,  in  the  brief  moments  that  I 
shall  ask  the  indulgence  of  the  Senate,  to  the 
amendment  simply  and  alone.  This  amend- 
ment is  important  or  unimportant  as\ye  under- 
stand the  principles  of  public  law  applicable  to 
the  general  subject.  It  is  important  as  a  dec- 
laration of  American  law  I  concede.  It  is  im- 
portant moreover  as  a  definition. 

If  there  is  anything  with  which  the  American 
people  are  troubled,  and  if  there  is  anything 
with  which  the  American  statesman  is  .per- 
plexed and  vexed,  it  is  what  to  do  with  the 
negro,  how  to  define  him,  what  he  is  in  Amer- 
ican law,  and  to  what  rights  he  is  entitled. 
What  shall  we  do  with  the  everlasting,  inevi- 
table negro?  is  the  question  which  puzzles  all 
brains  and  vexes  all  statesmanship.  Now,  as 
a  definition,  this  amendment  settles  it.  Hith- 
erto we  have  said  that  he  was  a  nondescript  in 
our  statutes  ;  he  had  no  status ;  he  was  ubiqui- 
tous; he  was  both  man  and  thing;  he  was  three 
fifths  of  a  person  for  representation  and  he  was 
a  thing  for  commerce  and  for  use.  In  the  high- 
est sense,  then,  in  which  any  definition  can  ever 
be  held,  this  bill  is  imjjortant  as  a  definition. 
It  defines  him  to  be  a  man  and  only  a  man  in 
American  politics  and  in  American  law  ;  it  puts 
him  on  the  plane  of  manhood ;  it  brings  liim 
within  the  pale  of  the  Constitution.  That  is 
all  it  does  as  a  'definition,  and  there  it  leaves 
him. 

But,  sir,  as  a  question  of  law  I  do  not  attach 
any  very  great  importance  to  the  declaration. 
It  is  not  an  enactment  in  the  sense  of  the  law, 
and  the  honorable  chairman  so  understands  it. 
He  understands  that  it  is  an  affirmative  propo- 
sition. It  affirms  the  high  principles  of  Amer- 
ican law,  and  that  only.  Therefore,  it  is  not 
an  enactment  in  the  sense  of  the  law,  in  the 
sense  of  legislation,  but  a  declaration  of  a  grand, ' 
fundamental  principle  of  law  and  politics,  and 
as  such  I  hail  it ;  as  such  it  has  a  transcendent 
importance;  as  such  it  is  without  a  parallel  in 
the  history  of  the  legislation  of  this  country  or 
perhaps  of  any  other. 

As  matter  of  law,  does  anybody  deny  here 
or  anywhere  that  the  native  born  is  a  citizen, 
and  a  citizen  by  virtue  of  his  birth  alone?  The 
honorable  Senator  from  Kentucky  has  vexed 
himself  somewhat  I  think  with  the  jjroblem  of 
the  naturalization  of  American  citizens.  As 
he  reads  it,  only  foreigners  can  be  naturalized, 
or,  in  other  words,  can  become  citizens ;  and 
upon  his  assumjition,  four  million  men  and 
women  in  this  country  are  outside  not  only  of 
naturalization,  not  only  of  citizenship,  but  out- 
side of  the  possibility  of  citizenship.  Sir,  he 
has  forgotten  the  grand  principle  Iwth  of  nature 
and  nations,  both  of  law  and  politics,  that  birth 
gives  citizenship  of  itself.  This  is  the  funda- 
mental jDrinciple  running  through  all  modern 
politics  both  in  this  country  and  in  Europe. 
Everywhere  where  the  jDrinciples  of  law  have 
been  recognized  at  all,  birth  by  its  inherent 
energy  and  force  gives  citizenship.  Therefore 
the  founders  of  this  Government  made  no  pro- 
vision— of  coarse  they  made  none — for  the  nat- 
uralization of  natural-born  citizens.  The  Con- 
stitution speaks  of  "natural born,"  and  speaks 
of  them  as  -'citizens  in  contradistinction  from 
those  who  are  alien  to  us.  Therefore,  sir,  this 
amendment,  although  it  is  a  grand  enunciation, 
although  it  is  a  lofty  and  sublime  declaration,  has 
no  force  or  efficiency  as  an  enactment.  I  hail 
it  and  accept  it  simply  as  a  declaration. 

The  honorable  Senator  from  Kentuck}',  when 
he  criticises  the  methods  of  naturalization,  and 
rules  out,  for  want  of  power,  four  million  jjeo- 
ple,  forgets  this  general  process  of  nations  and 
of  nature  by  which  every  man,  by  his  birth,  is 
entitled  to  citizenship,  and  that  upon  the  gen-, 


era!  principle  that  he  owes  allegiance  to  the 
country  of  his  birth,  and  that  country  owes  him 
protection.  That  is  the  foundation,  as  I  under- 
stand it,  of  all  citizenshiij,  and  these  are  the 
essential  elements  of  citizenship,  allegiance  on 
the  one  side  and  protection  on  the  other. 

But,  sir,  this  amendment  to  which  I  address 
myself  is  important  in  another  respect.  It 
marks  an  epoch  in  the  history  of  this  country, 
and  from  this  time  forward  the  legislatioi\  takes 
a  fresh  and  a  new  departure.  Sir,  to-day  is  the 
only  hour  since  this  OJovernment  began  when  it 
was  possible  to  have  enacted  it.  Such  has  been 
the  situation  of  politics  in  this  country,  nay,  sir, 
such  have  been  the  provisions  of  the  funda- 
mental law  of  this  country,  that  such  legislation, 
hitherto,  has  never  been  possible.  There  has 
been  no  time  since  the  foundation  of  the  Gov- 
ernment when  an  American  Congress  could  by 
possibility  have  enacted  such  a  law,  or  with  pro- 
priety have  made  such  a  declaration.  What  is 
this  declaration?  All  persons  born  in  this  coun- 
try are  citizens.  That  never  was  so  before. 
Although  I  have  said  that  by  the  fundamental 
principles  of  American  law  all  persons  were  en- 
titled to  be  citizens  by  birth,  we  all  knoAV  that 
there  was  an  excejjtional  condition  in  the  gov- 
ernment of  the  country  which  provided  for  an 
exception  to  this  general  rule.  Here  were  four 
million  slaves  in  this  country  that  were  not  citi- 
zens, not  citizens  by  the  general  policy  of  the 
country,  not  citizens  on  account  of  their  con- 
dition of  servitude ;  up  to  this  hour  they  could 
not  have  been  treated  by  us  as  citizens ;  so  long 
as  that  provision  in  the  Constitution  which  rec- 
ognized this  exceptional  condition  remained 
the  fundamental  law  of  the  country,  such  a  dec- 
laration as  this  would  not  have  been  legal,  could 
not  have  been  enacted  by  Congress.  I  hail  it, 
therefore,  as  a  declaration  which  tj^pifies  a  grand 
fundamental  change  in  the  politics  of  the  coun- 
try, and  which  change  justifies  the  declaration 
now. 

The  Senator  from  Kentucky  denounces  as  a 
usurpation  this  measure,  and  particularly  this 
amendment,  this  declaration.  He  says  it  is  not 
within  the  principles  of  the  Constitution.  That 
it  is  extraordinary  I  admit.  That  the  measure 
is  not  ordinary  is  most  clear.  There  is  no 
parallel,  I  have  already  said,  for  it  in  the  his- 
tory of  this  country ;  there  is  no  parallel  for  it 
in  the  history  of  any  country.  No  nation  from 
the  foundation  of  government  has  ever  under- 
taken to  make  a  legislative  declaration  so  broad. 
Why?  Because  no  nation  hitherto  has  ever 
cherished  a  liberty  so  universal.  The  ancient 
republics  were  all  excej^tional  in  their  liberty; 
they  all  had  excepted  classes,  subjected  classes, 
which  were  not  the  subject  of  government ;  and 
therefore  they  could  not  so  legislate.  That  it 
is  extraordinary  and  without  a  parallel  in  the 
history  of  this  Government  or  of  any  other 
does  not  affect  the  character  of  the  declaration 
itself. 

The  Senator  from  Kentucky  tells  us  that  the 
proposition  is  revolutionary,  and  he  thinks  that 
is  an  objection.  I  freely  concede  that  it  is  rev- 
olutionary. I  admit  that  this  species  of  legis- 
lation is  absolutely  revolutionary.  But  are  we 
not  in  the  midst  of  revolution?  Is  the  Senator 
from  Kentucky  utterly  oblivious  to  the  grand 
results  of  four  years  of  war  ?  Are  we  not  in 
the  midst  of  a  civil  and  political  revolution  which 
has  changed  the  fundamental  jDrinciples  of  our 
Government  in  some  respects?  Sir,  is  it  no 
revolution  that  you  have  changed  the  entire 
system  of  servitude  in  this  country?  Is  it  no 
revolution  that  now  you  can  no  longer  talk  of 
two  systems  of  civilization  in  this  country? 
Four  short  years  back  I  remember  to  have  lis- 
tened to  eloquent  speches  in  this  Chamber,  in 
which  we  were  told  that  there  was  a  grand  an- 
tagonism in  our  institutions ;  that  there  were 
two  civilizations ;  that  there  was  a  civilization 
based  on  servitude,  and  that  it  was  antagonistic 
to  the  free  institutions  of  the  country.  Where 
is  that?  Gone  forever.  That  result  is  a  revo- 
lution grander  and  siiblimer  in  its  consequences 
than  the  world  has  witnessed  hitherto. 

I  accept,  then,  what  the  Senator  from  Ken- 
tucky thinks  so  obnoxious.     We  are  in  the  midst 


of  revolution.  We  have  revolutionized  this 
Constitution  of  ours  to  that  extent;  and  every 
substantial  change  in  the  fundamental  constitu- 
tion of  a  country  is  a  revolution.  Why,  sir,  the 
Constitution  even  provides  for  revolutionizing 
itself.  Nay,  more,  it  contemplates  it ;  contem- 
plates that  in  the  changing  phases  of  life,  civil  ' 
and  political,  changes  in  the  fundamental  law 
will  become  necessaiy ;  and  is  it  needful  for  me  to 
advert  to  the  facts  and  events  of  the  last  four  or 
five  years  to  justify  the  declaration  that  revolu- 
tion here  is  not  only  radical  and  thorough,  but 
the  result  of  the  events  of  the  last  four  years? 
Of  course  I  mean  to  contend  in  all  I  say  that 
the  revolution  of  which  I  speak  should  be  peace- 
ful, as  on  the  part  of  the  Government  here  it 
has  been  peaceful.  It  grows  out,  to  be  sure,  of 
an  assault  upon  our  institutions  by  those  whose 
purpose  it  was  to  overthrow  the  Government; 
but  on  the  j^art  of  the  Government  it  has  been 
peaceful,  it  has  been  within  the  forms  of  the 
Constitution ;  but  it  is  a  revolution  neverthe- 
less. 

But  the  honorable  Senator  from  Kentucky 
insists  that  it  is  a  usurpation.  Not  so,  sir. 
Although  it  is  a  revolution  radical,  as  I  contend, 
it  was  not  a  usurpation.  It  wa-s  not  a  usurpa- 
tion, because  it  took  place  within  the  i:)rovision3 
contemplated  in  the  Constitution.  More  than 
that,  it  was  a  change  precisely  in  harmony  with 
the  general  principles  of  the  Government.  This 
great  change  which  has  been  wrought  in  our  in- 
stitutions was  in  harmony  with  the  fundamental 
principles  of  the  Government.  The  change 
which  has  been  made  has  destroyed' that  which 
was  exceptional  in  our  institutions ;  and  the  ac- 
tion of  the  Government  in  regard  to  it  was  pro- 
voked by  the  enemies  of  the  Government.  The 
opiDortunity  was  afforded,  and  the  change  which 
has  been  wrought  was  in  harmony  with  the 
fundarnental  principles  of  the  Government. 

But,  Mr.  President,  it  is  said  that  this  amend- 
ment raises  the  general  question  of  the  antag- 
onism of  the  races,  which  we  are  told  is  a  well- 
established  fact.  It  is  said  that  no  rational  man, 
no  intelligent  legislator  or  statesman  should  ever 
act  without  reference  to  that  grand  historical 
fact ;  and  the  Senator  from  Pennsylvania  [Mr. 
Cowan]  on  a  former  occasion  asserted  that  this 
Government,  that  American  society,  had  been 
established  here  ujDon  the  principle  of  the  ex- 
clusion, as  he  termed  it,  of  the  inferior  and  the 
barbarian  races.  Mr.  President,  I  deny  that 
proposition  as  a  historical  fact.  There  is  noth- 
ing more  inaccurate.  No  proposition  could 
jjossibly  be  made  here  or  anywhere  else  more 
inaccurate  than  to  say  that  American  society, 
either  civil  or  political,  was  formed  in  the  in- 
terest of  any  race  or  class.  Sir,  the  history  of 
the  country  does  not  bear  out  the  statement  of 
the  honorable  Senator  from  Pennsjd  vania.  Was 
not  America  said  to  be  the  land  of  refuge?  Has 
it  not  been  since  the  earliest  period  held  up  as 
an  asylum  for  the  oppressed  of  all  nations? 
Hither,  allow  me  to  ask,  have  not  all  the  peo- 
ples of  the  nations  of  the  earth  come  for  an 
asylum  and  for  refuge  ?  All  the  nations  of  the 
earth  and  all  the  varieties  of  the  races  of  the  na- 
tions of  the  earth  have  gathered  here.  In  the 
early  settlements  of  the  country,  the  Irish,  the 
French,  the  Swede,  the  Turk,  the  Italian,  the 
Moor,  and  so  I  mi^ht  enumerate  all  the  races 
and  all  the  variety  ot  races,  came  here,  and  it  is  a 
fundamental  mistake  to  suppose  that  settlement 
was  begun  here  in  the  interests  of  any  class  or 
condition  or  race  or  interest.  This  western  con- 
tinent was  looked  to  as  an  asylum  for  the  op- 
pressed of  all  nations  and  of  all  races.  Hither 
all  nations  and  all  races  have  come.  Here,  sir, 
upon  the  grand  plane  of  republican  democratic 
liberty,  they  have  undertaken  to  work  out  the 
great  problem  of  man's  capacity  for  self-gov- 
ernment without  stint  or  limit. 

Then  the  honorable  Senator  advances  one 
step  further,  and  contends  that  not  only  was 
society  formed  in  the  interests  of  a  race — the 
superior  race  as  he  is  pleased  to  call  it — but 
that  Government  here  was  organized  in  the  in- 
terest of  a  race.  I  deny  it  utterly.  I  deny  that 
Government  was  organized  in  the  interest  of 
any  race  or  color,  and  there  is  neither  ' '  race ' ' 


1866. 


THE  CONGRESSION^AL  GLOBE. 


571 


nor  "color"  inourliistorypolitically or  civilly 
— not  a,  bit  of  it.  Is  there  any  ''color"  or 
"race"  in  the  Declaration  of  Independence, 
allow  me  to  ask  ?  ' '  All  men  are  created  equal ' ' 
excludes  the  idea  of  race  or  color  or  caste. 
There  never  was  in  the  history  of  this  country 
any  other  distinction  than  that  of  condition,  and 
it  was  all  founded  on  condition. 

We  have  been  told,  Mr.  President,  that  this 
question  of  race  was  clearly  recognized  and 
settled  in  a  case  that  was  before  the  Supreme 
Court  some  years  ago — the  Dred  Scott  case  so 
called.  I  will  read  from  that  case.  I  read  first 
from  the  syllabus  of  it:  "A  free  negro  of  the 
African  race,  whose  ancestors  were  brought  to 
this  country  and  sold  as  slaves,  is  not  a  '  citi- 
zen '  within  the  meaning  of  the  Constitution  of 
the  United  States,"  not  on  account  of  his  race 
or  on  account  of  his  color,  but  on  account  of 
his  condition.  The  point  of  the  decision  is  that 
an  African  who  was  brought  into  this  country 
and  sold  as  a  slave  was  not  an  American  citi- 
zen. The  Chief  Justice  in  delivering  the  opin- 
ion of  the  court  in  that  case,  after  quoting  the 
language  of  the  Declaration  of  Independence, 
"  We  hold  these  truths  to  be  self-evident,  that 
all  men  are  created  equal,"  &c.,  proceeds  to 
say : 

"The  general  words  above  quoted  would  seem  to 
embrace  the  whole  human  family,  and  if  they  wore 
used  in  a  similar  instrument  at  this  daj'  would  be  so 
understood.  But  it  is  too  clear  for  dispute  that  the 
enslaved  African  race  were  not  intended  to  be  in- 
cluded." 

Not  the  colored  man,  not  the  African  as  a 
race,  but  "the  enslaved  African  race,"  he  says, 
"  were  not  intended  to  be  included,  and  formed 
no  part  of  the  people  who  framed  and  adopted 
this  Declaration."  'On  what  ground?  Simply, 
I  repeat,  on  the  ground  of  their  condition,  be- 
cause they  were  not  in  a  condition  to  take  part 
in  the  Government  of  the  country.  Further  on 
the  same  idea  is  repeated  in  this  language: 

"  No  one  of  that  race  had  ever  migrated  to  the  Uni- 
ted States  voluntarily;  all  of  them  had  been  brought 
here  as  articles  of  merchandise.  The  number  that  had 
been  emancipated  at  that  time  were  but  few  in  com- 
parison with  those  held  in  slavery;  and  they  were 
ideutilifid  in  the  public  mind  with  the  race  to  Avhich 
they  belonged,  and  regarded  as  a  part  of  the  slave 
population  rather  than  the  free." 

Fui'ther  on  the  same  sentiment  is  repeated 
again : 

"Indeed,  when  we  look  to  the  condition  of  this  race 
in  the  several  States  a't  the  time,  it  is  impossible  to 
believe  that  these  rights  and  privileges  were  intended 
to  be  extended  to  tliem," 

Why?  On  account  of  their  condition,  not  on 
account  of  their  race. 

Mr.  President,  although  to  repeat  what  I  said 
in  the  beginning,  I  attach  no  imi^ortance  to  the 
declaration  of  this  amendment  as  a  matter  of 
law,  as  a  matter  of  enactment,  giving  legislative 
force  or  legislative  sanction  to  this  bill,  i  do  hail 
it  as  the  grandest  declaration  in  all  time  as  a 
legislative  act,  and  I  congratulate  the  chairman 
of  the  Committee  on  the  Judiciary  that  it  has 
fallen  to  his  good  fortune  to  be,  the  instrument 
for  the  introduction  of  such  a  declaration. 

The  PRESIDING  OFFICER,  (Mr.  Doolit- 
TLE  in  the  chair.)  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from  Illinois, 
upon  which  the  yeas  and  nays  have  been  or- 
dered. 

Mr.  TRUMBULL.  I  ask  for  the  reading  of 
the  amendment. 

The  Secretary  read  the  amendment. 

Mr.  HENDERSON.  The  Senator  from 
Minnesota  and  the  Senator  from  California 
yesterday  made  some  objections  to  regarding  as 
citizens  of  the  United  States  Indians  who  owed 
no  allegiance  whatever  to  their  tribes,  who 
were  not  connected  with  the  tribes.  I  should 
like  very  much  to  hear  the  reason  of  the  objec- 
tion. The  State,  as  I  understand,  can  exclude 
them  from  the  ballot-box  just  as  well  after  we 
declare  them  to  be  citizens  of  the  United  States 
as  it  could  before.  The  State  will  not  be  com- 
pelled therel)y  to  admit  them  to  the  ballot-box. 
Wliat  objection  can  the  Senators  have  to  de- 
claring Indians  living  in  the  country,  although 
they  may  not  be  taxed,  to  be  citizens  of  the 
United  States? 

Mr.  RAMSEY.   Our  objection  has  Iseen  over- 


come by  the  modification  of  the  amendment. 

The  objection  was  addressed  to  the  amendment 
as  it  then  stood,  .but  that  amendment  has  now 
been  modified. 

••  Mr.  HENDERSON.  The  Senator  will  un- 
derstand me  as  objecting  to  the  amendment  as 
it  now  stands.  An  individual  of  the  Caucasian 
race,  whether  he  pays  a  tax  in  a  State  or  not, 
is  undoubtedly  regarded  as  a  citizen  of  the  Uni- 
ted States.  AVhy  make  it  obligatory  upon  the 
Indian,  owing  no  allegiance  to  any  tribal  au- 
thority, to  pay  a  tax  before  he  can  be  regarded 
as  a  citizen  of  the  United  States?  As  the  Sen- 
ator from  Indiana  [Mr.  Hexdiucks]  very  prop- 
erly remarked,  the  United  States  citizenship  in 
that  case  is  dependent  upon  nothing  except  the 
possession  of  property  upon  which  a  tax  is  act- 
ually paid.  1  suj^pose  that  accoi-ding  to  the 
rule  adopted  in  the  amendment,  a  State  ought 
to  be  permitted  to  exclude  any  white  man  from 
taxation,  and  by  so  doing  to  deny  him  the  rights 
of  citizenship.     Why  not? 

My  point  is  that  the  Indian,  if  he  is  connected 
with  no  tribe,  whether  he  is  taxed  or  not,  ought 
to  be  a  citizen  of  the  United  States.  What  harm 
can  there  be  in  declaring  that  fact?  What  in- 
jury can  it  do?  I  ask  the  Senator  from  Minne- 
sota. The  State  need  not  admit  him  to  the 
franchise.  He  may  be  a  citizen  of  the  United 
States,  and  yet  not  have  all  the  jirivileges  and 
all  the  immunities  of  a  citizen  of  the  State  in 
which  he  may  be.  The  State  may  deny  him 
any  of  them  that  it  chooses  to  deny.  But  why 
not  declare  him  a  citizen  of  the  United  States? 
What  harm  can  there  be  in  that?  It  will  en- 
able him  to  sue  in  the  courts  of  the  United  States 
to  enforce  his  rights  there,  and  I  cannot  see  for 
my  part  what  else  it  will  do.  As  the  Constitu- 
tion now  stands,  of  course  the  State  cannot  be 
injured  in  any  of  its  reserved  powers. 

It  can  certainly  do  none  of  the  States  any 
harm  to  declare  that  the  Indian  himself,  owing 
no  allegiance  to  any  tribe,  and  thereby  not  fall- 
ing within  the  exception  of  the  amendment  as 
owing  allegiance  quasi  to  a  foreign  Power,  (re- 
garding the  Indian  tribes  as  foreign  Powers,) 
separated  from  the  tribe,  shall  be  regarded  as  a 
citizen  of  the  United  States.  I  have  heard  no 
reason  yet,  and  I  desire  to  hear  it  if  there  be 
any.  I  am  opposed  to  the  amendment  as  it  now 
stands,  for  the  reason  that  it  does  make  an  ex- 
ception. Now  that  we  are  fixing  the  law  on 
the  subject,  why  not  declare  every  man  born 
in  the  United  States  to  be  a  citizen  of  the  Uni- 
ted States,  irrespective  of  race  or  previous  con- 
dition?    Is  there  any  objection  to  it? 

You  may  declare  him  a  citizen  of  the  United 
States  without  doing  any  harm,  as  I  before 
stated,  and  why  not  do  it?  Why  not  make  the 
rule  general?  You  propose  to  declare  that  all 
the  negroes  are  citizens.  I  say  that  is  perfectly 
right,  though  I  do  not  deem  it  necessary  so  to 
declare  by  this  amendment,  because  I  think  that 
is  the  case  already.  I  do  not  choose,  however, 
to  enter  into  any  argument  on  that  point.  I 
hold  that  every  man  born  within  the  United 
States,  and  who  has  been  liberated  by  the  con- 
stitutional amendment,  is  a  citizen  of  the  Uni- 
ted States.  I  shall  not  now  go  into  an  argu- 
ment in  regard  to  the  powers  of  the  States,  to 
consider  whether  the  States  may  not  deny  all 
the  privileges  and  rights  of  State  citizenship  to 
the  negro.  I  am  speaking  only  of  this  privilege 
of  each  individual,  as  I  hold,  to  be  a  citizen  of 
the  United  States ;  and  I  can  see  no  reason  op- 
erating against  the  Indian.  The  negro  of  Geor- 
gia to-day,  whether  he  paj'S  a  tax  or  not,  is 
declared  to  be  a  citizen  of  the  United  States. 
Why  not?  He  may  pay  no  tax  to  the  State  of 
Georgia;  but  should  that  fact  deprive  him  of 
the  privilege  of  being  a  citizen  of  the  United 
States?  Was  he  not  born  here?  Does  he  owe 
any  allegiance  to  a  foreign  Power?  Is  he  not 
bound  to  bear  arms  in  defense  of  his  country? 
Certainly  he  is.  Cannot  the  State  of  California 
or  Minnesota,  where  the  Indian  is  living  among 
the  whites,  owing  no  tribal  allegiance,  compel 
him  to  bear  arms  in  defense  of  the  State  and 
the  United  States?  Unquestionably  so.  Why 
not,  then,  make  him  a  citizen  of  the  United 
States  ? 


Shall  Georgia,  or  Florida,  or  Virginia,  or  any 
other  Slate,  have  the  power  to  say,  ought  it  be 
allovfed  to  say,  "  We  will  not  tax  the  negroes, 
and  thereby  nullify  the  declaration  of  the  Uni- 
ted States  Congress  that  they  are  citizens  of  the 
United  States?"  If  the  mere  fact  of  paying  a 
tax  in  the  respective  States  shall  confer  citizen- 
ship, why  not  make  that  applicable  to  the  negro 
as  well  as  the  Indian  ?  Is  there  any  reason  for 
the  discrimination?  Wh^  discrim'inate  v/hen 
laying  down  a  great  and  broad  principle  ?  Why 
not  make  it  general  and  universal  ?  There  is  no 
reason  in  the  world  why  it  should  not  be  so. 
We  give  these  Indians  in  the  States  no  rights 
that  the  States  may  choose  to  deny  to  them 
by  simply  declaring  the  universal  fact.  Let  us 
make  it  universal. 

The  original  proposition  of  the  Senator  from 
Illinois  was  correct.  What  do  you  mean  by 
"  Indians  not  taxed  ?"  Do  you  mean  not  taxed 
by, State  authority,  or  not  taxed  by  Federal 
aitthority?  If  one  of  these  Indians  in  Minne- 
sota owns  T3roperty,  whether  the  State  taxes 
him  or  not,  are  you  not  going  to  taX  him  by 
Federal  authority?  If -he  executes  an  instru- 
ment there,  must  he  not  procure  a  revenue 
stamp  and  use  it  just  as  anybody  else?  If  he 
has  an  income,  does  not  the  United  States  as- 
sessor assess  the  income  of  that  Indian  in  Min- 
nesota just  exactly  as  he  assesses  the  income 
of  the  white  man?  .  Why  then  not  give  him 
the  rights  of  United  States  citizenship  if  he  is 
not  connected  with  a  tribe  and  thereby  quasi  a 
foreigner  owing  allegiance  to  a  quasi  foreign 
Power?  I  do  not  understand  that  this  discrim- 
ination can  be  rightfully  or  properly  made,  and 
therefore  I  am  opposed  to  it  unless  I  can  hear 
some  better  reason  given  for  it  than  I  have 
heard  heretofore.  I  do  not  see  any  good  reason 
for  it. 

Mr.  DOOLITTLE.  I  desire  to  say  a  single 
word  on  this  subject  by  way  of  repl}'  to  ray  friend 
from  Missouri.  From  time  immemorial,  indeed 
in  the  Constitution  itself,  this  very  distinction 
between  Indians  taxed  and  Indians  not  taxed 
has  been  a  fundamental  distinction.  In  the 
enumeration  of  the  people  of  the  United  States 
who  are  made  the  basis  of  representation  and 
taxation,  Indians  not  taxed  were  expressly 
excluded. 

Mr.  HENDERSON.  So  were  negroes  ex- 
cluded. 

Mr.  DOOLITTLE.  Two  fifths  were  excluded 
and  three  fifths  were  counted ;  but  that  referred 
undoubtcdlv  to  Africans  in  a  state  of  slavery. 

Mr.  HENDERSON.  I  am  talking  about  citi- 
zenship. Slaves  were  not  then  citizens  at  all ; 
now  they  are. 

Mr.  DOOLITTLE.  Indians  not  taxed  were 
excluded  because  the}''  were  not  regarded  as  a 
portion  of  the  population  of  the  United  States. 
They  are  subject  to  the  tribes  to  which  they 
belong,  and  those  tribes  are  always  spoken  of 
in  the  Constitution  as  if  they  were  independent 
nations,  to  some  extent,  existing  in  our  niidst 
but  not  constituting  a  part  of  our  population, 
and  with  whom  wj  make  treaties. 

There  is  another  reason  why  the  Indians  not 
taxed  ought  not  to  be  included  in  this  grant  of 
citizenship.  If  you  make  them  citizens,  of  course 
they  will  not  only  have  the  privileges  of  citizens, 
but  they  will  be  subjected  to  the  duties  of  citi- 
zens. They  will  not  only  have  the  right  to  sue, 
but  they  will  be  liable  to  he  sued.  They  will 
not  only  have  the  right  to  make  contracts,  but 
they  will  be  bound  by  their  contracts :  and  that 
is  a  policy  which  the  Government  has  resisted 
from  the  beginning  in  its  dealings  witli  the  In- 
dians, except  with  those  Indians  who  have  be- 
come citizens  and  are  liable  to  be  taxed.  Then 
they  are  regarded  as  citizens  of  the  United 
States.  Without  ■going  into  the  argument  at 
length,  I  am  decidedly  of  the  opinion  that  if 
by  declaring  the  Indians  to  be  citizens  you  are 
going  to  bind  them  by  their  contracts  and  per- 
mit them  to  be  sued  as  other  cit^::ens  are  in  the 
courts  of  the  United  States,  the  Indians  are  not 
yet  prepared  for  citizenship. 

Another  answer  to  my  friend  is,  that  so  far 
as  relates  to  the  Indian  population  they  can  be 
provided  for  specially  by  other  acts  of  Congress 
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•when  the  question  shall  arise.  It  is  not  neces- 
sarj"-  to  provide  for  it  in  this  bill,  for  if  j'ou  do, 
it  will  give  rise  to  difiiculty.  If  you  undertake 
to  provide  in  this  proposition  that  every  Indian 
born  in  the  United  States  who  may  not  be  for 
the  time  being  incorporated  in  any  tribe  shall 
be  a  citizen  of  the  Ui-Ued  States  you  may  com- 
pel some  of  us  to  vote  against  the  amendment 
altogether.  Although  some  of  these  Indians 
may  be  disconnected  from  their  tribes,  and  may 
be  wandering  in  banfls  and  in  families,  as  there 
are  some  in  the  State  of  Wisconsin  and  in  other 
States,  I  do  not  think  they  are  yet  in  a  condi- 
tion to  be  incorporated  as  jiart  of  the  citizens 
of  the  United  States  and  made  liable  to  be 
l)ound  by  the  contracts  which  they  may  make 
and  to  be  sued  upon  their  contracts. 

Mr.  RAMSEY.  The  Senator  from  Missouri 
seems  to  base  his  position  upon  the  mistaken 
theorjr  that  all  Indians  who  are  no  longer  con- 
nected with  their  tribes  or  under  a  tribal  gov- 
ernment are  civilized  Indians,  living  as  farmers, 
or  in  some  other  way  earning  a  livelihood  in 
the  white  settlements.  That  is  an  entire  mis- 
take. Where  that  happens  to  be  the  case,  they 
ar^  probably  civilized  Indians,  holding  prop- 
erty, and  taxed  in  that  Avay.  But  in  all  the 
border  States  there  are  large  numbers  of  wild, 
savage  Indians,  as  uncivilized  and  as  untamed 
as  any  on  the  plains,  who  have  no  tribal  gov- 
ernment, who  are  outlaws  from  their  tribes  and 
their  nations.  It  certainly  is  not  the  intention 
of  the  Senator  or  the  intention  of  the  Senate  to 
■  admit  Indians  of  that  class  to  citizenship.  It 
has  been  the  policy  of  the  Government  from 
its  foundation  not  to  consider  them  as  citizens. 
There  are  large  numbers  of  Indians  who  ac- 
knowledge no  tribal  government  at  all,  who 
have  no  connection  with  any  tribes,  and  who, 
unless  some  modification  of  this  amendment  is 
made,  would  be  admitted  to  citizenship  under 
it,  which  certainly  cannot  be  the  intention  of 
the  Senate  or  the  Government. 

Mr.  TRUMBULL.  The  Senator  from  Mis- 
souri assumes  that  here  is  a  sort  of  property  quali- 
fication^to  citizenship.  Such  is  not  the  meaning 
of  the  provision.  The  Senator  from  Missouri 
and  myself  desire  to  arrive  at  the  same  point  pre- 
cisely, and  that  is  to  make  citizens  of  everybody 
born  in  the  United  States  who  owe  allegiance 
to  the  United  States.  We  cannot  make  a  citi- 
zen of  the  child  of  a  foreign  minister  who  is 
temporarily  residing  here.  There  is  a  difficulty 
in  framing  the  amendment  so  as  to  make  citi- 
zens of  all  the  people  born  in  the  United  States 
and  who  owe  allegiance  to  it.  I  thought  that 
might  perhaps  be  the  best  form  in  which  to  put 
the  amendment  at  one  time,  "That  all  persons 
born  in  the  United  States  and  owing  allegiance 
thereto  are  hereby  declared  to  be  citizens;" 
but  ttpon  investigation  it  was  found  that  a  sort 
of  allegiance  was  due  to  the  country  from  per- 
sons temjjorarily  resident  in  it  whom  we  would 
have  no  right  to  make  citizens,  and  that  that 
form  wotild  not  answer. 

Then  it  was  suggested  that  we  should  make 
citizens  of  all  persons  born  in  the  United  States 
not  subject  to  any  foreign  Power  or  tribal  au- 
thority. The  objection  to  tliat  was,  that  there 
were  Indians  not  subject  to  tribal  authority 
who  j^et  were  wild  and  untamed  in  their  habits, 
who  had  by  some  means  or  other  become  sepa- 
rated from  their  tribes  and  were 'not  under  the 
laws  of  any  civilized  community,  and  of  whom 
the  authorities  of  the  United  States  took  no 
jurisdiction.  The  Senator  from  California  [Mr. 
CoxXESs]  told  us  that  there  were  in  his  State 
Indians  who  had  been  placed  upon  reservations 
under  charge  of  Indian  superintendents  who  had 
been  separated  from  their  tribes  and  were  not 
under  any  tribal  authority,  but  they  wei'e  there 
under  the  regulations  of  treaties  which  had 
been  made  witla  them,  and  were  supplied  and 
looked  after  by  our  Indian  agents  the  same  as 
other  Indians  who  were  perfectly  wild,  not  sub- 
mitting at  all  to  the  usages  of  civilized  life,  and 
it  could  not  be  intended  to  make  that  class  of 
persons  citizens. 

Then  it  was  proposed  to  adopt  the  amend- 
ment as  it  now  stands,  that  all  pes'sonsborn  in 
the  United  States  not  subject  to  any  foreign 


Power,  excluding  Indians  not  taxed,  shall  be 
citizens.  What  does  that  phrase  "excluding 
Indians  not  taxed"  mean?  The  Senator  from 
Missouri  understands  it  to  be  a  property  quali- 
fication to  become  a  citizen.  Not  at  all.  It  is 
a  constitutional  term  used  by  the  men  who  made 
the  Constitution  itself  to  designate,  what?  To 
designate  a  class  of  persons  who  were  not  a 
part  of  our  jsopulation.  That  is  what  it  means. 
They  are  not  counted  in  the  census.  They  are 
not  regarded  as  a  part  of  our  people.  The  term 
' '  Indians  not  taxed' '  means  Indians  not  counted 
in  our  enumeration  of  the  people  of  the  United 
States. 

Mr.  JOHNSON.  Considered  virtually  as 
foreigners. 

Mr.  TRUMBULL.  Considered  virtually  as 
foreigners,  as  a  description  of  persons  con- 
nected with  those  tribes  with  whom  we  make 
treaties.  That  is  what  the  phrase  means. 
Whenever  they  are  separated  from  those  tribes, 
and  come  within  the  jurisdiction  of  the  United 
States  so  as  to  be  counted,  they  are  citizens  of 
the  United  States.  It  is  not  intended  as  a  prop- 
erty qualification.  That  is  not  the  meaning  of 
it.  The  Senator  wants  to  know  why,  if  an  In- 
dian cannot  be  a  citizen  without  being  taxed, 
should  a  white  man  or  a  negro  be  a  citizen  with- 
out being  taxed.  If  the  negro  or  white  man 
belonged  to  a  foreign  Government  he  would  not 
be  a  citizen;  we  do  not  propose  that  he  should 
be ;  and  that  is  all  that  the  words  ' '  Indians  not 
taxed,"  in  that  connection,  mean. 

Mr.  HENDERSON.  ';Not  taxed"  by 
whom  ?  By  Federal  authority  or  by  State  au- 
thority ? 

Mr.  TRUMBULL.  By  anybody.  The  term 
here  is  meant  to  embrace  those  persons  who 
yet  belong  to  the  Indian  tribes,  foreign  Gov- 
ernments. "Indians  not  taxed"  is  a  term  used 
to  designate  those  Indians  yet  belonging  to  a 
foreign  Government,  and  not  counted  as  a  part 
of  our  people. 

Mr.  HENDERSON.  TheSenatorwould  cer- 
tainly accomplish  that  object  by  his  original 
amendment,  to  insert  the  words  "not  owing 
allegiance  to  any  tribe."  I  barely  throw  out 
these  suggestions  for  the  consideration  of  the 
Senate.  I  certainly  am  offering  no  opposition 
to  the  amendment  of  the  Senator  from  Illinois, 
because  I  shall  vote  for  the  very  iDroadest  jjropo- 
sition  on  this  subject.  The  Senator  from  Wis- 
consin answered  me  that  if  we  declared  these 
Indians  to  be  citizens  of  the  United  States  they 
would  be  permitted  to  make  contracts,  if  I 
understood  him  properly,  and  that  was  the  ob- 
jection he  had  to  it.  Why,  sir,  I  suppose  that 
any  State,  even  after  we  declared  the  Indians 
to  be  citizens  of  the  United  States,  would  have 
a  perfect  right,  if  it  saw  fit,  if  it  thought  they 
were  savages  or  barbarians  or  anything  of  that 
character,  to  deny  them  the  right  to  make 
contracts. 

Mr.  JOHNSON.     Oh,  no. 

Mr.  HENDERSON.  I  will  ask  the  Senator 
from  Maryland,  who  seems  to  dissent  from  the 
proposition,  if  the  minor,  born  of  white  par- 
ents, eighteen  or  nineteen  years  of  age,  is  not 
a  citizen  of  the  United  States?  Can  he  make 
a  contract  under  State  laws  ?  Then  will  the 
Senator  tell  me  why  a  State  cannot  deny  to  an 
Indian  after  he  has  been  declared  to  be  a  citi- 
zen of  the  United  States  the  right  to  make  a 
contract? 

Mr.  GRIMES.  Can  a  State  deny  to  an  In- 
dian the  right  to  contract  or  to  sue  when  we 
make  him  a  citizen  by  this  bill  with  all  the  rights 
of  a  citizen  under  the  Constitution  of  the  L^nited 
States? 

Mr.  HENDERSON.  I  suppose  he  would 
take  those  rights  in  deference  to  the  laws  of 
the  respective  States.  You  must  look  to  them. 
Our  Government,  as  I  understand  it,  is  a  com- 
plex piece  of  machinery.  There  are  certain 
powers  granted  to  the  Federal  Government, 
and  those  we  can  exercise  here;  all  others  are 
reserved  to  the  States;  and  I  do  not  under- 
stand that  by  declaring  a  man  to  be  a  citizen  of 
the  United  States  we  thereby  take  away  the 
right  of  a  State  to  declare  whether  he  is  com- 
petent to  make  a  contract  or  not*    The  lunatic 


is  not  authorized  to  make  a  contract  by  State 
law,  certainlv  not  by  Federal  law. 

Mr.  WILLIAMS.  I  should  like  to  ask  the 
Senator  what  rights,  then,  are  conferred  ujoa 
the  Indian  by  declaring  him  to  be  a  citizen  in 
this  bill. 

Mr.  PIENDERSON.  Wlien  I  started  the 
proposition  here,  I  did  not  think  it  would  in- 
volve me  in  the  difficulty  of  explaining  all  the 
rights  that  belong  to  an  American  citizen,  and 
certainly  it  would  be  a  difficult  matter  for  me 
to  do  it  now,  withouthavingexamined  the  sub- 
ject. I  ask  the  Senator  from  Minnesota  and 
these  other  Senators  who  are  objecting  to  it, 
what  rights  would  be  granted  by  a  declaration 
of  this  sort  that  would  interfere  with  the  author- 
ity of  their  respective  States  which  they  desire 
to  retain?  I  do  not  choose  now  to  define,  and 
I  frankly  say  to  the  Senator  from  Oregon  that 
I  might  commit  some  blunders  if  I  were  to 
undertake  to  define  the  rights  of  an  American 
citizen.  I  do  not  choose  to  enter  into  that  sub- 
ject. I  only  ask  the  Senators  to  tell  me  what 
difficulties  their  respective  States  would  have 
to  meet  in  prescribing  such  rules  and  regula- 
tions for  the  government- of  that  population  as 
they  might  see  fit.  I  have  not  heard  a  single 
word  on  their  part  to  indicate  to  me  that  there 
is  any  objection  to  it.  I  prefer  the  original 
amendment  as  offered  by  the  Senator  from  Il- 
linois, that  all  persons  born  on  the  soil  of  the 
United  States  shall  be  citizens  except  those  who 
owe  allegiance  to  some  foreign  Power  at  the 
time,  or  are  connected  with  tribes  of  Indians. 
I  think  that  that  is  the  proi^er  rule ;  I  can  see 
no  objection  to  it;  but  I  do  not  wish  to  throw 
anythiug  in  the  way  of  the  bill. 

Mr.  LANE,  of  Kansas.  "  The  proposition  as 
it  now  stands  before  the  Senate  does  not  reach 
the  object  that  I  intended,  and  as  I  perceive 
that  it  will  embarrass  the  bill  in  its  present 
shape,  especially  in  the  House  of  Representa- 
tives, I  suggest  to  the  Senator  from  Illinois 
whether  it  would  not  be  better  to  strike  out  that 
provision  in  reference  to  the  Indians  not  taxed. 
It  does  not  reach  the  object  that  I  desire  to  reach. 
The  Indians  holding  their  lands  in  severalty  by 
allotment  are  not  taxed.  Those  are  the  In- 
dians that  I  desire  to  reach;  and  1 23roiDose,  at 
the  suggestion  of  the  chairman  of  the  commit- 
tee and  the  Senator  from  Massachusetts,  to  in- 
troduce a  separate  bill  giving  to  those  Indians 
holding  their  lands  in  severalty  by  allotment  in 
Kansas  the  power  to  sell  their  timber  and  their 
lands.  I  am  extremely  anxious  to  have  this 
bill  passed,  and  passed  as  soon  as  possible.  I 
suggest,  therefore,whether  it  would  not  be  better 
to  strike  out  that  portion  of  the  amendment. 

Mr.  WILLIAMS.  I  desire  to  ask  the  hon- 
orable Senator  from  Illinois  one  question  in 
reference  to  this  proposed  amendment.  What 
effect  will  it  have  upon  the  original  section  ? 
Does  it  enlarge  the  powers  and  rights  conferred 
and  enumerated  in  that  section,  or  does  it  re- 
strict them?  If  it  enlarges  them,  how  and  to 
what  extent?  If  it  restricts  them,  in  what  re- 
spect? May  it  not  be  that  this  proposed  amend- 
ment will  produce  no  practical  good,  while  it 
will  excite  prejudice  and  hostility  to  the  bill? 
The  proposed  amendmentundertakes to  declare 
that  certain  persons  shall  be  citizens,  excluding 
another  class  of  persons;  but  the  original  bill 
provides  that  all  the  inhabitants  of  every  State 
and  Territory  in  the  United  States  shall  pos- 
sess certain  rights,  which  are  enumerated  in  the 
section,  and  comprehend,  as  it  seems  to  me,  all 
the  civil  rights  that  belong  to  a  citizen.  Now, 
if  a  bill  is  passed  by  Congress  conferring  upon 
all  the  inhabitants  of  every  State  and  Territory 
all  the  civil  rights  that  belong  to  a  citizen,  what 
necessity  is  there  for  declaring  that  a  certain 
class  of  persons  shall  be  citizens,  excluding 
another  class?  I  simply  desire  fo  know  whether 
this  proposed  amendment  is  to  change  the 
meaning  and  effect  of  the  original  bill  or  not; 
and  if  it  is  to  change  it,  I  desire  to  know  iu 
what  respect  it  will  accomplish  that  change; 
and  then  I  can  vote  understaudlngly  upon  the 
amendment. 

I  wish  to  say  one  word  upon  the  remarks  sub- 
mitted by  the  Senator  from  Missouri,  asalso  upon 
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the  remark  submitted  by  the  Senator  from  Kan- 
sas. There  are  Indians  in  the  States  and  Ter- 
ritories of"  the  United  States  outside  of  Kansas. 
Tliere  are  thousands  of  Indians  in  the  State  of 
Oregon.  They  are  generally  collected  upon 
reservations.  Some  of  these  Indians  are  there 
by  virtue  of  treaties  ;  some  are  there-  in  conse- 
quence of  the  Indian  wars  that  have  occurred 
n-ora  time  to  time  in  that  country  ;  and  they  are 
there,  and  held  there  by  compulsion.  The  Gov- 
ernment of  the  United  States  feeds,  clothes,  and 
takes  care  of  these  Indians,  treats  them  as  wards, 
treats  them  as  incapable  of  self-go  vernment ;  and 
they  are  governed  by  such  rules  and  regulations 
as  are  prescribed  by  the  Government  from  time 
to  time,  and  as  the  necessities  of  the  case  seem 
to  require. 

Mr.  HENDERSON.  Will  the  Senator  al- 
low me  to  ask  him  a  question  ? 

Mr.  AVILLIAMS.     Certainly. 

Mr.  HENDERSON.  I  ask  him  if  he  is  not 
in  favor  of  now  making  all  the  negroes  in  the 
southern  States  citizens  of  the  United  States'? 

Mr.  WILLIAMS.     Certainly. 

Mr.  HENDERSON.  He  is  now  objecting 
to  making  the  Indians  citizens  on  the  ground 
that  the  Government  of  the  United  States  is 
taking  care  of  them.  Let  me  ask  the  Senator 
if  we  have  not  just  passed  a  bill  enlarging  the 
powers  of  the  Freedmen's  Bureau  and  declar- 
ing those  negroes  incompetent  to  make  con- 
tracts, and  putting  their  contracts  under  the 
sui^erintendence  of  the  agents  of  the  Freed- 
men's Bureau,  whom  we  have  sent  down  into  the 
southern  States,  or  will  send  down  there  under 
that  bill,  to  superintend  their  contracts  ?  Have 
we  not  also  provided  that  the  Secretary  of 
War  shall  issue  provisions,  subsistence,  cloth- 
ing, &c.,  for  the  use  of  those  negroes?  Have 
we  not  put  all  their  contracts  under  the  super- 
vision of  this  Freedmen's  Bureau?  If  the  ob- 
jection of  the  Senator  on  that  score  is  good  as 
against  the  Indians,  it  is  certainly  good  as 
against  the  negroes  and  the  poor  whites  of  the 
southern  States  who  are  reduced  to  poverty 
to-day. 

Mr.  WILLIAMS.  I  am  simply  describing 
the  condition  of  these  Indians.  I  understand 
the  honorable  Senator  to  be  in  favor  of  making 
a  distinction  between  one  class  of  Indians  and 
another  class  of  Indians  in  the  United  States. 
He  does  not  pretend  to  say  that  Congress  ought 
to  declare  all  the  wild  and  savage  Indians  of  the 
United  States  citizens  of  the  L^nited  States,  but 
he  proposes  to  make  a  distinction  between  one 
class  of  Indians  and  another  class  of  Indians  by 
declaring  that  those  under  ti-ibal  authority  shall 
not  be  citizens,  and  those  that  are  not  under 
tribal  authority  shall  be  citizens.  I  insist  that 
the  proposed  amendment  is  more  convenient 
and  more  certain  than  the  plan  advocated  by 
the  Senator.  Thousands  of  these  Indians  in  the 
State  that  I  have  the  honor  to  represent  are  col- 
lected upon  reservations  ;  they  are  not  subject 
to  tribal  authority  ;  their  tribes  are  broken  up 
and  destroyed  ;  they  consist  of  the  fragments 
and  remnants  of  tribes  gathered  together  upon 
these  reservations  ;  but  they  are  no  more  com- 
petent or  qualified  to  vote  than  they  were  when 
they  existed  as  original  tribes. 

Mr.  HENDERSON.  We  do  not  make  them 
voters. 

Mr.  WILLIAMS.  They  are  to  be  made  citi- 
zens, and  I  say  they  are  no  more  qualified  to 
become  citizens  than  when  they  existed  as  ori- 
ginal tribes.  I  do  not  exactly  understand  what 
the  Senator  means  when  he  insists  that  Congress 
shall  make  them  citizens  and  does  not  claim 
that  anv  right  attaches  to  that  character. 

Mr.  HENDERSON.  _  Will  the  Senator  per- 
mit me  to  ask  him,  if  citizenship  be  conferred 
upon  the  Indian,  what  right  will  be  conferred 
that  he  objects  to  ?  The  Indian,  like  the  negro, 
wae  born  upon  our  soil,  and  I  say  let  him  be 
declared  a  citizen  also,  unless  some  right  will 
be  thereby  conferred  upon  him  that  will  conflict 
with  the  general  interests  of  the  States.  Will 
the  Senator  tell  me  what  interest  will  be  con- 
flicted with,  what  power  of  the  State  to  take 
care  of  the  Indians  will  be  denied  by  this  legis- 
lation ?     I  am  seeking  light  on  this  subject,  and 


if  the  Senator  can  answer  that  question  satis- 
factorily, I  shall  withdraw  all  objection  to  the 
amendment  as  it  stands. 

Mr.  WILLIAMS.  Much  of  the  legislation- 
of  a  State  proceeds  upon  the  assumption  that 
certain  persons  have  rights  as  citizens.  They 
are  described  in  the  legislation  of  the  States  as 
citizens,  and  the  Constitution  of  the  United 
States  describes  certain  persons  as  citizens  of 
the  United  States.  The  Constitution  of  the 
United  States  provides  that  no  person  but  a 
native-born  citizen  of  the  United  States,  with 
other  qualifications  as  to  age  and  residence, 
shall  be  President  of  the  United  States ;  that 
no  person  not  possessing  the  qualifications 
prescribed  in  it  shall  be  a  Senator  or  Repre- 
sentative. If  this  bill  makes  these  persons 
citizens  within  the  meaning  of  the  Constitution 
of  the  United  States,  I  ask  if  they  do  not  be- 
come eligible  to  these  different  offices?  Is  not 
any  man  in  the  United  States,  who  is  a  citizen 
of  the  United  States,  within  the  meaning  of  the 
Constitution,  eligible  to  the  office  of  President 
or  Senator  or  Representative?  Is  the  Con- 
gress of  the  United  States  prepared  at  this  time 
to  adopt  a  proposition  that  negroes  and  Indians 
and  Chinese  and  all  persons  of  that  description 
shall  be  eligible  to  the  office  of  President  of 
the  United  States,  Senator,  or  ReiDresentative 
in  Congress,  before  they  are  allowed  to  vote  ? 
I  might  refer,  I  think,  to  other  instances  to 
show  that  rights  might  follow  if  these  persons 
are  declared  to  be  citizens  of  the  United  States. 

Now,  sii*,  in  the  State  of  Oregon  it  has  been 
found  necessary  to  pass  laws  regulating  the 
intercourse  between  the  Indians  and  white  per- 
sons. The  Indians  are  put  under  certain  dis- 
abilities, and  it  is  supposed  that  those  disabil- 
ities are  necessary  in  order  to  protect  the  peace 
and  safety  of  the  community.  As  an  illustra- 
tion, it  is  made  an  indictable  offense  in  the  State 
of  Oregon  for  any  white  man  to  sell  arms  or 
ammunition  to  any  Indians.  Suppose  these 
Indians  have  equal  rights  with  white  men  in 
that  State.  Then  if  a  man  is  indicted  for  sell- 
ing arms  and  ammunition  to  an  Indian,  may  he 
not  defend  that  prosecution  successfully  upon 
the  ground  that  Congress  has  declared  that  an 
Indian  is  a  citizen,  and  has  the  same  right  to 
buy  and  hold  any  kind  of  property  that  a  white 
man  of  the  State  has  ?  In  that  way,  the  white 
people  of  that  State  would  be  deprived  of  the 
power  of  protecting  themselves,  or  of  enacting 
such  laws  as  they  might  deem  necessary  for 
their  own  protection. 

I  might  refer  to  another  law  in  reference  to 
the  sale  of  intoxicating  liquors  in  the  State  to 
Indians.  A  white  man  has  the  legal  right  in 
the  State  of  Oregon  to  buy  a  gallon  or  a  barrel 
of  whisky;  but  the  law  forbids  white  men  sell- 
ing whisky  to  Indians,  because  it  endangers  the 
peace  and  safety  of  the  community.  But  if 
Congress  declares  that  Indians  in  the  State  of 
Oregon  shall  have  the  same  right  to  buy  and 
hold  all  kinds  of  property  that  white  men  have, 
then,  it  seems  to  me,  if  a  man  is  indicted  in 
that  State  for  selling  liquor  to  Indians,  byAvhich 
he  puts  the  lives  of  the  white  peojDle  in  peril, 
he  may  defend  himself  upon  the  ground  that 
Congress  has  declared  that  an  Indian  has  as 
much  right  to  buy,  selL  and  use  that  kind  of 
property  as  a  white  man  has. 

Mr.  HENDERSON.  I  desire  to  ask  the 
Senator  if  the  law  of  Oregon  now  does  not 
forbid  the  selling  of  intoxicating  liquors  to 
minors  under  twenty-one  years  of  age,  under  a 
penalty? 

Mr.  WILLIAMS.  I  think  not.  There  is 
no  such  law  in  that  State  to  my  knowledge. 

Mr.  HENDERSON.  It  is  the  law  in  my 
State,  and  perhaps  in  almost  every  State  in  the 
Union,  and  the  power  to  pass  such  a  law  has 
never  been  denied  to  the  States. 

Mr.  WILLIAMS.  Minors,  the  sons  of  white 
men,  are  not  savage  Indians.  Liquor  may  per- 
haps be  sold  with  safety  to  the  sons  of  white 
men,  while  to  sell  a  quart  of  liquor  to  an  In- 
dian may  imperil  the  lives  of  the  people  in  a 
whole  neighborhood;  but  there  is  no  such  law 
as  that  in  the  State  of  Oregon. 

I  insist,  Mr.  President,  that  if  this  proposed 


amendment  is  to  be  adopted  by  the  Senate,  it 
is  in  the  l^est  form  in  v/hich  it  can  be  put  at  this 
time,  and  that  the  distinction  which  is  made  in 
it  is  the  most  convenient  and  certain  one  that 
can  be  adopted.  The  object  is  not  to  make 
taxation  a  criterion  or  a  test  of  citizenship; 
but,  although  if  is  not  absolutely  certain,  and 
may  operate  with  hardship,  perhaps,  in  indi- 
vidual cases,  it  is  the  most  certain  way  of  de- 
fining the  distinction  between  wild,  savage,  and 
untamed  Indians,  and  those  who  associate  with 
white  people,  own  property,  and  exercise  the 
privileges  that  generally  attend  a  citizen  in  the 
community.  I  do  not  see  that  anything  is  to 
be  gained  by  changing  the  amendment  in  that 
respect,  and  I  hope,  if  it  be  adopted  at  all,  it 
will  be  adopted  in  its  present  shape. 

The  PRESIDING  OFFICER,  (Mr.  Doolit- 
TLE.  ]  The  question  before  the  Senate  is  on  the 
adoption  of  the  amendment  of  the  Senator 
from  Illinois,  [Mr.  Trumbull,]  upon  which  the 
yeas  and  nays  have  been  ordered. 

Mr.  JOHNSON.  I  suggest  to  the  honorable 
chairman  of  the  committee — certainly  not  with 
a  view  to  defeat  his  proposition,  but  with  a  view 
of  making  it  to  me  more  acceptable — whether 
it  is  not  advisable  to  strike  out  the  latter  part 
of  the  amendment.  The  amendment  as  it  stands 
is  that  all  persons  born  in  the  United  States,' 
and  not  subject  to  a  foreign  Power,  shall,  by 
virtue  of  birth,  be  citizens.  To  that  I  am  will- 
ing to  consent ;  and  that  comprehends  all  per- 
sons, without  any  reference  to  race  or  color, 
who  may  be  so  born.  That  being  so,  why  is  it 
necessary  to  add  to  the  amendment  the  words 
"without  distinction  of  color?"  I  think  it  very 
advisable  that  all  questions,  of  that  sort,  all 
questions  involving  the  rights  which  may  be 
supposed  to  exist  in  one  race  and  not  to  exist 
in  the  other,  should  be  done  away  with  as  soon 
as  possible  ;  and  the  striking  out  of  the  words  to 
which  I  have  alluded,  the  latter  words  of  the 
amendment,  will  leave  the  amendment  just  as 
operative  as  it  will  be  if  the  words  are  retained. 
I  should  hope  the  honorable  member  and  the 
Senate  would  have  no  objection  to  striking  out 
those  words.  If  the  Chair  will  permit  me,  I 
will  ask  to  have  the  amendment  read. 

The  Secretary  read  the  amendment,  to  insert 
after  the  word  "'that,"  in  the  third  line  of  the 
first  section,  the  words : 

All  persons  born  in  the  United  States,  and  not  sub- 
ject to  any  foreign  Power,  excluding  Indians  not 
taxed,  are  hereby  declared  to  be  citizens  of  the  United 
States,  without  distinction  of  color,  and. 

Mr.  JOHNSON.  Strike  out  the  latter  words, 
"without  distinction  of  color,"  and  it  would 
be  very  clear  that  everybody  born  in  the  United 
States  would  be  a  citizen,  and,  unless  it  be  true 
— and  I,  certainly,  am  not  the  person  to  admit 
that  it  is  true  for  a  moment — that  a  black  man 
is  not  a  person,  all  black  jjersons  born  in  the 
United  States,  who  are  not  subject  to  any  for- 
eign Power,  would  become  citizens  by  virtue 
of  birth. 

Mr.  TRUMBULL.  I  agree  with  the  object 
which  the  Senator  from  Maryland  has  in  view, 
and,  in  my  opinion,  it  would  not  make  any 
difference  if  those  words,  "without  distinction 
of  color,"  were  stricken  out;  but  it  is  desirable 
to  make  the  bill  specific  and  to  have  no  mis- 
understanding about  it.  It  is  contended  and 
gravely  argued  here  in  the  Senate  that  this  is  a 
white  man's  Government,  made  by  white  men, 
and  for  white  men,  and  that  the  negro  is  not 
included  in  the  Government.  The  Declaration 
of  Independence  declares  that  "all  men  are 
created  equal."  I  suppose  that  means  the 
colored  man  as  much  as  the  white  man. 

Mr.  JOHNSON.     Undoubtedly. 

Mr.  TRUMBULL.  The  Senator  from  Mary- 
land thinks  it  does.  It  declares  also  that  "they 
are  endowed  by  their  Creator  with  certain  in- 
alienable rights,  among  which  are  life,  liberty, 
and  the  pursuit  of  happiness  :  that  to  maintain 
these  ends  Governments  are  instituted  among 
men."  I  think  that  declaration,  that  "all  men 
are  created  equal,"  applied  as  much  to  the 
black  as  to  the  white  man ;  but  the  Senator 
from  Kentucky  [Mr.  Davis]  will  not  admit 
that.    I  think  it  is  best,  therefore,  when  we  are 
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enacting  a  statute  on  this  subject  declaratory 
of  what  the  law  is,  (for  that  is  all  this  bill 
amounts  to,)  to  put  it  beyond  question. 

The  Senator  from  Oregon  asked  if  these  per- 
sons were  not  citizens  without  this  declaration. 
In  my  judgment  they  are ;  in  my  judgment, 
persons  born  in  the  United  States  and  owing 
no  allegiance  to  any  foreign  Power  are  citi- 
zens without  regard  to  color  ;  but  it  is  desirable 
to  place  this  matter  beyond  question,  and  there- 
fore we  are  passing  a  law  declaratory  of  what, 
in  my  judgment,  the  law  now  is,  in  order  to 
remove  any  doubts  that  anybody  may  have 
about  it ;  and  for  that  reason  I  think  it  better 
to  retain  the  words  without  "distinction  of 
color' '  that  tliere  may  be  no  dispute  that  the  word 
"persons"  means  everybody.  If  the  Declara- 
tion had  said,  "all  men  are  created  equal 
without  distinction  of  color,"  it  seems  to  me 
it  would  not  have  been  possible  even  for  the 
Senator  from  Kentucky  to  contend  that  negroes 
were  not  embraced ;  but  he  does  no  w  so  conten  d. 
Therefore,  I  think  we  had  better  retain  the 
words  "without  distinction  of  color." 

Various  suggestions  in  regard  to  amendments 
have  been  made  to  which  1,  individually,  would 
have  no  objection,  but  I  see  that  the  moment 
we  yield  to  an  amendment  in  order  to  satisfy  one 
member  of  the  Senate,  we  get  into  a  difficulty 
with  some  other  meinber.  We  have  that  difficult}' 
now  in  regard  to  the  Indians.  I  wish  this  whole 
Indian  question  was  out  of  the  way.  It  is  not 
the  groat  object  of  the  bill.  I  was  satisfied 
with  the  proiDOsition  as  we  first  had  it ;  but  in 
order  to  remove  the  objections  of  others  we 
have  changed  its  phraseology  until  now  it  stands 
in  the  form  in  which  it  has  just  been  read  from 
the  desk ;  and  that,  upon  the  whole,  I  think, 
is  the  best  form  in  which  we  can  put  it,  and  1 
trust  the  Senate  will  adhere  to  it  as  it  is. 

Mr.  LANE,  of  Kansas.  I  have  no  objection 
to  that  course. 

Mr.  JOHNSON.  The  Senator  from  Illinois, 
certainly,  does  not  understand  me  as  opjjosed 
to  his  amendment. 

Mr.  TRUMBULL.     Not  at  all. 

Mr.  JOHNSON.  What  I  suggested  was— 
and  I  submit  that  there  is  some  degree  offeree 
in  the  objection — that  it  is  very  desirable  that 
we  should  cease  to  consider  for  a  moment  that, 
in  relation  to  citizenship  and  rights,  there  is, 
as  far  as  the  Constitution  of  the  United  States 
is  concerned,  any  difference  on  account  of  color. 
The  honorable  member  admits  that  the  omission 
of  the  words  which  I  have  suggested  should  be 
stricken  out  will  leave  the  i:)rovision  precisely 
the  same.  His  objection  to  striking  them  out 
is,  that  there  may  be  persons  in  the  United 
States  who  will  hold  that  the  provision,  if  it  is 
so  changed,  would  not  comprehend  the  negro. 
It  is  impossible  to  provide  against  every  possi- 
ble doubtthatmay  be  suggestedby  any  one  man 
or  any  dozen  men  in  the  United  States.  There 
are  all  sorts  of  notions,  having  no  foundation 
in  fact  or  in  law,  broached  from  time  to  time  by 
individuals  or  classes  of  individuals ;  but  I  sup- 
pose that  if  the  Constitution  declared  that  all 
persons  born  in  the  United  States  should  be 
citizens,  nobody  would  be  able  to  raise  a  reason- 
able doubt  that  it  included  the  black  man. 

The  idea  to  which  the  honorable  Senator  al- 
luded, which  has  operated  upon  the  mind  of 
my  friend  from  Kentucky,  and  operated  upon 
the  minds  of  the  Supreme  Court,  as  a  reason 
why  thegeneral  phraseology  to  be  found  in  the 
declaration  of  rights  was  not  comprehensive  of 
the  negro,  was  founded  upon  what  was  sup- 
posed to  have  been  the  condition  of  the  United 
States  at  the  time,  with  reference  to  the  black 
race.  They  were  all  then  slaves.  In  the  judg- 
ment of  many,  being  slaves,  they  were  not  per- 
sons vv^ithin  the  meaning  of  the  phrase  used  in 
the  declai-ation  of  rights ;  and  I  am  sure  the 
honorable  member  will  recollect  that  the  Chief 
Justice,  in  giving  the  opinion  of  the  Supreme 
Court  in  the  case  to  which  reference  has  been 
frequently  made,  concedes  that  if  the  words  that 
are  found  in  the  T)eclaration  of  Independence 
were  used  now,  or  if  at  the  time  they  were  used 
there  was  no  such  thing  as  the  slavery  of  Afri- 
cans, at)4  the  same  number  of  Africans  had 


been  in  the  United  States,  they  would  have  been  . 
included  within  the  general  phraseology  of  per- 
sons entitled  to  certain  inalienable  rights  ;  and 
I  suppose  no  man  in  his  senses  could  doubt  that 
the  use  of  those  words  would  comprehend  black 
as  well  as  white,  provided  black  as  well  as  white 
were  free  men.  It  is  idle  to  deny  that  a  negro 
is  not  a  man.  It  is  idle  to  deny,  therefore,  that 
a  negro  is  not  a  person.  They  are  endowed 
certainly  with  some  of  the  qualities  of  the  white 
man.  Whether  they  are  endowed  v/ith  all  the 
intellectual  capacity  of  the  white  man  is  a  ques- 
tion about  which  differences  of  opinion  have 
prevailed  and  may  continue  to  prevail ;  but 
they  have  the  same  faculties,  are  subject  to  the 
same  diseases,  cured  by  the  same  medicines, 
endowed  with  the  same  affections.  Nobody 
that  knows  the  race  can  doubt  that.  Whether 
they  are  in  all  cases  as  keen  in  their  affections 
as  the  white  man  may  depend  upon  their  culti- 
vation, intellectually  and  morally ;  but  that  they 
are  capable  of  a  cultivation,  intellectual  and 
moral,  that  will  make  them  regard  the  marriage 
relations  just  as  absolutely  and  as  affectionately 
as  the  white  man,  and  regard  their  children  with 
the  same  affection  that  the  white  man  regards 
his  children,  I  suppose  nobody  will  doubt. 
Subject  to  the  same  comjjlaints,  cured  by  the 
same  medicines,  sustained  by  the  same  food, 
who  could  deny  for  a  moment  that  the  black 
man  is  a  man  and  a  human  being  ;  and  if  he  be 
a  man  and  a  human  being,  who  can  doubt  for 
a  moment  that  he  is  a  "  person?" 

I  conclude,  therefore,  with  what  I  said  in  the 
beginning,  that  it  seems  to  me  very  desirable 
that  we  should  upon  the  very  first  occasion  that 
arises,  and  upon  every  occasion,  if  any  future 
occasion  should  arise,  say  at  once,  virtually,  by 
ceasing  to  use  the  term  "  distinction  of  color," 
that  in  the  judgment  of  the  American  Senate 
and  of  the  people  of  the  United  States  there  "is 
no  such  distinction.  If  the  Senator  objects  to 
the  amendment  that  I  suggest,  I  do  not  insist 
upon  it. 

Mr.  HENDRICKS.  While  I  dissent  entirely 
from  the  construction  which  the  Senator  from 
Illinois  puts  upon  the  Declaration  of  Independ- 
ence, I  was  jDleased  with  one  suggestion  that  he 
made,  and  that  was,  that  in  defining  the  I'ight 
of  citizenshij)  there  should  be  no  room  for  doubt. 
The  question  that  is  before  tliis  Congress,  and 
that  must  now  go  to  the  country,  is  that  which 
was  started  bj'the  Senator  from  Massachusetts, 
[Mr.  SuMXEii,]  whether  all  persons  living  in  this 
country  are  to  be  equal  before  the  law  without 
distinction  of  color.  Thatis  the  question  which 
he  raised,  and  which  wg  have  now  arrived  at. 
I  am  perfectly  content  that  tliat  question  shall 
go  to  the  country.  If  the  people  agree  to  the 
proposition,  lam  content:  if  it  is  satisfactory  to 
the  white  men  of  this  country  to  admit  into  the 
political  communitj'  Indians  and  other  colored 
people,  I  shall  no  longer  object ;  but  I  am  grati- 
fied that  the  Senator  from  Illinois  makes  it  in 
plain  words,  so  that  the  issue  shall  be  distinctly 
before  the  people. 

Mr.  HENDERSON.  I  ask  if  it  is  in  order 
to  amend  the  amendment. 

The  PRESIDING  OFFICER.  It  is  in  order. 

Mr.  HENDERSON.  Thenlmove toamend 
the  amendment  by  striliing  out  the  words  "  not 
taxed"  and  inserting  the  words  "not  subject 
to  tribal  authority."  • 

Mr.  TRUMBULL.  That  is  the  way  it  was 
before. 

Mr.  HENDERSON.  I  would  rather  have  it 
in  that  way;  but  I  am  not  particular  about  it. 
I  ask  that  the  amendment  may  be  read  as  I  j)ro- 
pose  to  amend  it. 

The  SECRnTARY.  In  the  third  line  of  the 
amendment  it  is  proposed  to  strike  out  the 
words  "not  taxed"  and  to  insert  "not  subject 
to  tribal  authority;"  so  that  the  amendment 
will  read : 

All  persons  born  in  the  United  States  and  not  sub- 
ject to  any  foreign  Power,  excluding  Indians  not  sub- 
ject to  tribal  authority,  are  hereby  declared  to  be 
citizens  of  the  United  States. 

Mr.  TRUMBULL.  I  suggest  to  the  Senator 
from  Missouri,  if  he  wishes  to  make  that  amend- 
ment, to  insert  those  words  right  after  the  word 


"Power;"  so  that  it  will  read,  "  not  subject  to 
any  foreign  Power  or  tribal  authority." 
_  Mr.  HENDERSON.     I  accept  the  modifica- 
tion.    I  think  that  is  the  best  place  to  insert  it^ 

Mr.  JOHNSON.  That  is  the  original  prop- 
osition. 

Mr.  TRUMBULL.  Yes,  sir,  we  have  got 
back  to  it  now. 

Mr.  HENDERSON.  It  is  a  general  princi- 
ple, and  I  prefer  it  in  that  form.  I  think  while 
we  are  meeting  this  question  we  might  as  well 
meet  it  fairly  and  entirely.  I  cannot  see  any 
reason,  nor  have  I  heard  a  particle  of  reason 
given  in  the  speeches  that  have  been  made,  why 
this  proposition  should  not  be  adopted. 

Mr.  RAMSEY.  The  Senator  from  Missouri 
has  been  told  several  times  that  there  are  in 
the  border  States  large  bodies  of  Indians  not 
subject  to  tribal  authority  who  are  as  wild  and 
as  untamed  as  any  that  roam  over  the  plains. 
Would  he  make  them  citizens? 

Mr.  HENDERSON.  I  understand  that  per- 
fectly well ;  but  will  the  Senator  tell  me  how 
this  declaration,  that  they  are  citizens  of  the 
United  States,  will  interfere  with  the  legislation 
of  the  State  of  Minnesota? 

Mr.  RAMSEY.  The  Senator  from  Oregon 
has  already  explained  that  matter.  There  are 
many  differences  in  State  laws  between  these 
Indians  and  white  men,  and  certainly  you  do 
not  desire  to  confer  on  all  these  Indians  the 
rights  of  citizenship  ;  and  yet  you  do  that  by 
this  legislation. 

Mr.  Henderson.  The  Senator  from  Ore- 
gon stated  that  if  we  declared  them  to  be  citi- 
zens of  the  United  States,  the  State  of  Oregon 
perhaps  could  not  forbid  the  sale  of  whisky  to 
them,  that  the  keeper  of  the  dram-shop  would 
be  compelled  to  sell  whisky  to  them  the  same 
as  to  other  individuals.  V/hy,  sir,  there  is  a 
law  on  the  statute-book,  I  think,  of  every  State 
in  the  Union,  unless  it  be  Oregon  alone,  that 
prohibits  tavern-keepers  and  dram-shop  keep- 
ers from  selling  liquor  to  minors.  Are  they 
not  citizens  of  the  United  States?  I  think  so, 
unquestionably ;  and  why  cannot  the  Legisla- 
ture of  Minnesota  or  of  Oregon  forbid  the  sell- 
ing of  whisky  to  Indians  after  the  jjassage  of 
this  law?  Certainly  there  can  be  no  objection 
to  their  doing  so.  I  think  while  we  are  de- 
claring a  general  principle,  we  ought  to  meet 
the  question  boldly  and  fairly.  There  are  but 
few  Indians  as  I  understand  not  subject  to  tri- 
bal authority  in  these  different  States, and  surely 
it  will  not  put  the  States  or  the  people  of  the  re- 
spective States  where  they  are  to  the  inconven- 
iences that  Senators  suppose.  The  declaration 
of  citizenship  docs  not  confer  any  right  the  ex- 
ercise of  which  on  their  part  cannot  be  restrained 
by  a  State  Legislature  so  as  to  protect  the  gen 
eral  peace  and  welfare  of  the  States.  I  am  sure 
of  that. 

Mr.  TRUMBULL.  As  there  is  so  much 
difficulty  about  this  matter,  and  as  it  seems  im- 
possible to  satisfy  all  gentlemen  as  to  this 
phraseology,  I  think  we  had  better  stand  by  the 
^constitutional  phrase  "excluding  Indians  not 
taxed."  That  means  Indians  not  counted  as 
a  part  of  our  population.  It  is  not  a  property 
qualification  at  all.  The  j>eople  will  not  so  im- 
clerstand  it,  and  we  do  not  so  understand  it..  I 
hope  the  amendment  suggested  by  the  Senator 
from  Missouri  will  not  be  adopted.  Let  us  vote 
upon  the  proposition  as  we  have  it.  I  think  it 
is  in  the  best  form  in  which  we  can  place  it. 

Mr.  HENDERSON.  One  word  in  reply. 
It  used  to  be  supposed  that  this  Government  was 
made  exclusively  for  the  white  man,  and  it  was 
so  decided.  We  are  deciding  to-day  that  it  was 
made  for  the  white  man  and  the  black  man,  but 
that  the  red  man  shall  have  no  interest  in  it. 

Mr.  TRUMBULL.  We  are  not  deciding  any 
such  thing. 

Mr.  LANE,  of  Kansas.  I  assure  the  Sen- 
ator from  Missouri  that  as  far  as  the  State  of 
Kansas  is  concerned,  he  is  proposing  to  make 
citizens  of  the  very  lowest  class  of  Indians,  the 
vagrant  Indians  who  have  separated  themselves 
from  their  tribal  authority. 

Mr.  HENDERSON.  What  harm  will  that 
do? 
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Mr.  LANE,  of  Kansas.  I  tliink  it  is  unjust 
to  the  better  class  of  Indians. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  ameudnieut  to  the  amendment. 

The  amendment  to  the  amendment  was 
rejected. 

The  PRESIDING  OFFICER.  The  question 
recurs  upon  the  amendment  of  the  Senator  from 
Illinois,  upon  which  the  yeas  and  naj's  have 
been  ordered. 

The  question  being  talcen  by  yeas  and  nays, 
resulted — yeas  31,  nays  10;  as  follows: 

YEAS — Messrs.  Anthony,  Chandler,  Clark,  Cra^in, 
Dooiittlc,  I'essonden,  Foot,  Foster,  Grimes,  Harris. 
Henderson,  Howard,  Johnson,  Kirkwood,  Lano  of 
Indian;!,  Lane  of  Kansas,  Morgan,  Morrill,  Norton, 
Nye.  Poland,  Pomcroy,  Ramsey,  Sprague,  Stewart, 
Sumner,  Trumbull,  Wade,  Willey,  Williams,  and  Wil- 
son—31. 

NAYS — Messrs.  Buckalow,  Cowan,  Davis,  Guthrie, 
Hendricks.  Mi'Doucrall,  Nesmith,  Riddle,  Stockton, 
and  Van  Winkle— 10. 

ABSENT— Messrs.  Brown, Conness,Creswell, Dixon, 
Howe,  Saulsbury,  Sherman,  Wright,  and  Yates — 9. 

So  the  amendment  was  agreed  to. 

Subsequently  (daring  the  course  of  Mr.  Da- 
vis's remarks,  and  by  his  permission)  the  fol- 
lowing explanations  were  made: 

Mr.  SHERMAN.  I  ask  the  indulgence  of 
the  Senate  to  allow  me  to  record  my  vote  on 
the  amendmen;  of  the  Senator  from  Illinois. 
I  was  called  out  of  the  Chamber  before  the  roll 
was  called,  and  I  ask  the  liberty  of  being  al- 
lov/ed  to  record  my  name  on  the  amendment. 
I  vote  "  ay." 

The  PRESIDING  OFFICER.  By  unani- 
mous consent,  perhaps  the  Senator  from  Ohio 
will  be  permitted  to  record  his  vote. 

Mr.  CLARK.  I  do  not  think  it  can  be  done 
even  by  unanimous  consent. 

Mr.  SHERMAN.  lam  informed  by  several 
Senators  that  this  has  not  been  allowed  in  the 
Senate  even  by  unanimous  consent.  I  desire 
to  say,  therefore,  that  if  I  had  been  in  my  seat 
I  would  have  voted  "ay." 

The  PRESIDING  OFFICER.  lunderstand 
the  rule  is  positively  against  it ;  that  unanimous 
consent  will  not  allow  a  vote  to  be  recorded 
after  the  result  has  been  announced. 

Mr.  CONNESS.  Being  absent  temporarily 
I  wish  to  make  the  same  statement  made  by 
the  Senator  from  Ohio,  that  I  would  have  voted 
for  the  amendment  if  I  had  been  present. 

Mr.  HO'\VE.  If  this  is  a  time  for  defining 
our  positions,  I  think  I  ought  to  take  occasion 
to  say  that  I  would  have  voted  the  same  way  if 
I  had  been  present. 

Mr.  DAVIS.  Mr.  President,  I  will  state  the 
various  points  which  I  made  yesterday  in  the 
course  of  the  desultory  and 'running  conver- 
sation between  various  Senators  and  myself, 
and  shall  then  proceed  to  express  my  views  in 
opposition  to  the  bill.     I  hold  : 

1.  Two  centuries  ago,  and  upward,  the  con- 
tinent of  North  America  was  settled  and  taken 
possession  of  by  the  Governments  and  people 
of  Europe,  English,  Irish,  Scotch,  French, 
Netherlanders.  Germans,  Swedes,  Danes,  Nor- 
wegians, Italians,  Spanish,  and  Portuguese,  all 
of  tiie  white  race. 

2.  The  negro,  or  any  other  race,  had  no 
ownership,  proprietory  power  or  government 
in  their  respective  settlements — all  was  exclu- 
sively with  the  particular  European  nationality 
that  had  made  the  settlement. 

3.  All  these  settlements  within  the  bound- 
ary of  the  original  thirteen  States  had  become, 
many  years  before  the  Declaration  of  Independ- 
ence, possessions  and  colonies  of  the  British 
empire,  each  one  being  a  slaveholding  com- 
munity, and  owning  negroes  of  African  birth 
and  descent  as  property  and  chattels. 

4.  While  all  the  colonies  were  thus  slave- 
holding,  the  troubles  between  them  and  Eng- 
land began,  to  redress  no  wrongs  or  oppres- 
sions of  the  negroes,  free  or  slave,  in  all  or  any 
of  the  colonies  ;  but  to  redress  the  wrongs  and 
oppressions  of  the  white  people  alone  inflicted 
by  the  Government  of  England. 

5.  This  long  and  obstinate  struggle  was  un- 
dertaken, managed,  and  adjusted  by  the  white 
people  exclusively,  as  their  ov/n  quarrel  and 
for  their  own   benefit;    and  in  this  great  and 


complex  transaction  the  negro  and  Indian  were 
ignored — they  were  not  parties  to  it.  If  a  few 
hundred  of  both  those  races  appeared  occa- 
sionally in  the  battle-fields  on  the  side  of  the 
colonies  it  was  as  their  slaves  and  allies,  and  • 
not  as  coparties. 

6.  The  hrst  or  revolutionary  Confederation 
among  the  colonies,  then  their  Articles'of  Con- 
federation, then  their  Declaration  of  Independ- 
ence, and  then  the  present  Constitution  of  the 
United  States,  were  all  acts  of  the  white  people 
of  the  colonies,  undertaken  and  performed  by 
them  exclusively  for  no  object  or  benefit  but 
their  own.  The  negroes  or  Indians  were  not 
parties  to  them  or  either  of  them ;  and  they 
were  intended  to  be  and  were  not  affected  or 
reached  by  them.  Buttheywere  undertaken, 
done,  aitd  performed,  and  produced  precisely 
then  the  same  results  as  though  the  negro  and 
the  Indian  had  not  been  in  being;  and  those 
results  were  intended  to  be  and  were  limited 
to  the  white  people  alone. 

"7.  No  slave  negro  was  made  free,  or  had  any 
addition  Avhatever  to  his  privileges  by  the  Arti- 
cles of  Confederation,  or  the  Declaration  of  In- 
dependence, or  the  Constitution  of  the  L^nitcd 
States ;  nor  were  the  rights  or  liberties  of  any 
free  negro  added  to  by  either  of  those  instru- 
ments. The  condition  of  both  slave  and  free 
negro,  in  every  State,  continued  precisely  the 
same  after  the  Articles  of  Confederation,  the 
Declaration  of  Independence,  and  the  Consti- 
tution that  it  had  been  before. 

8.  Naturalization  is  the  admission  by  Gov- 
ernment of  a  foreigner  to  the  privileges,  or  a 
portion  of  the  privileges,  of  a  citizen.  Before 
the  present  Constitution  this  -power  was  exer- 
cised by  each  State  for  itself,  which  jjroduced 
diverse  and  discordatit  systems.  For  the  pur- 
poses of  uniformity  the  power  of  naturalization 
was  by  the  States  surrendered  to  the  Govern- 
ment of  the  United  States  by  the  Constiljution. 
That  the  power  was  delegated  and  reserved  to 
the  extent  that  the  States  had  exercised.  That 
they  had  exercised  it  only  to  naturalize  for- 
eigners, and  foreigners  of  the  European  nation- 
alities ;  and  the  United  States  receiving  from 
them  this  power  as  they  had  always  exercised  it 
were  also  limited  to  foreigners  of  the  European 
branches  of  the  Caucasian  race  of  men. 

9.  That  the  fundamental,  original,  and  uni- 
versal principle  upon  which  our  system  of  gov- 
ernment rests,  is  that  it  was  founded  by  and  for 
white  men  ;  that  it  has  always  belonged  to  and 
been  managed  by  white  men  ;  and  that  to  pre- 
serve and  administer  it  now  and  forever  is  the 
I'ight  and  mission  of  the  white  man.  When  a 
negro  or  Chinaman  is  attempted  to  be  obtrucled 
into  it,  the  sufiicient  cause  to  repel  him  is  that 
he  is  a  negro  or  Chinaman. 

Having  thus  stated  my  positions  in  a  short 
compass,  I  proceed  tolay  before  the  Senate  my 
objections  to  this  most  oS'ensive  measure.  To 
me  this  measure  and  its  twin  sister  that  was 
passed  a  few  days  ago  by  the  Senate  are  the 
most  offensive  of  all  the  measures  that  haA'« 
ever  been  before  Congress,  and  upon  which  I 
have  been  called  to  act.  The  first  was  intended 
to  have  a  peculiar  application  to  my  State.  As 
the  honoral)le  chairman  who  reported  it  avowed 
frankly  it  was  intended  to  entrap  Kentucky  and 
Delaware,  and  it  is  designed  especially,  as  I 
know  by  an  interview  with  the  commissioner  of 
the  Freedm en's  Bureau  for  that  State,  that  I  had 
a  few  moments  ago,  to  punish  Kentucky  ;  not 
because  Kentucky  went  into  the  rebellion,  not 
because  Kentucky  was  true  to  the  Constitution 
and  true  to  her  rights.  Yes,  Mr.  President,  my 
gallant  and  true  State  is  now  an  object  of  more, 
and  is  more  the  special  subject  of  vengeance 
upon  the  part  of  the  majority  who  have  posses- 
sion of  this  Government  than  is  any  State  in  the 
Union  ;  and  the  sole  cause  of  offense,  the  sole 
reason  for  these  particular  feelings  of  revenge 
and  vengeance  is  simply  that  she  would  not  bow 
her  neck  to  Baal.  It  is  because  she  had  the 
manliness  and  the  intelligence  and  the  courage 
to  stand  by  the  Constitution,  and  stand  for  her 
rights  under  the  Constitution  ;  and  I  hope  and  I 
believe  that  she  will  continue  to  do  that  forever. 

Mr.  President,  the  honorable  chairman  of  the 


Committee  on  the  Judiciary,  who  introduced 
this  measure,  the  other  day  attempted  to  re- 
spond to  and  obviate  an  objection  of  mine  to  the 
introduction  of  the  Freedmen'  s  Bureau  into  the 
State  of  Kentucky,  and  he  read  an  extract  from 
the  act  of  Congress  jjassed  at  the  last  session, 
establishing  the  Freedmen's  Bureau,  and  relied 
upon  that  law  as  justification  and  authority  ibr 
carrying  the  Freedmen'  s  Bureau  into  Kentucky. 
He  read  this  clause  in  the  first  section  of  the 
act  of  last  year : 

"  That  there  is  hereby  established  in  the  War  De- 
partment, to  continue  during  the  present  war  of  rebel- 
lion, and  for  one  year  thereafter,  a  Bureau  of  Refu- 
gees, Freedmen,  and  Abandoned  Lands,  to  which  AiM 
be  committed,  as  hereinafter  pro\;ided.  the  s\ipcr- 
vision  and  management  of  all  abandoned  lands,  and 
the  control  of  all  subjects  relating  to  refugees  and 
freedmen  from  rebel  States,  or  from  any  district  of 
country  within  the  territory  embraced  in  the  opera- 
tions of  the  Army." 

'J'hat  learned  and  profound  lawyer  assutned 
that  the  latter  words  which  I  have  read  author- 
ized the  introduction  of  the  Freedmen's  Bu- 
reau into  Kentucky.  Taking  the  whole  sen^ 
tence,  it  simply  authorizes  the  establishment 
within  the  AVar  Department  here  in  the  city  of 
Washington  of  a  Freedmen's  Bureau.  The  AVar 
Department  and  other  Departments  of  the  Gov- 
ernment have  different  bureaus.  Does  an  act 
of  Congress  which  authorizes  the  establishment 
of  any  one  or  all  of  those  bureaus,  or,  if  you 
please,  of  another  bureau  in  any  Department 
in  Washington  city,  authorize  a  branch  of  that 
bureau  to  be  carried  into  Kentucky,  or  into 
all  the  States  ?  Certainly  not.  And  yet  that 
is  the  absurd  and  preposterous  conclusion  to. 
which  the  honorable  chairman  of  the  Commit- 
tee on  the  Judiciary  leaped,  that  because  this 
law  authorized  the  establishment  of  a  Freed- 
men's Bureau  in  the  V\'ar  Department,  which 
bureau  should  take  cognizance  of  freedmen  and 
refugees  from  any  State  that  had  been  affected 
by  the  rebellion,  therefore  the  Secretary  of  War 
was  authorized  by  this  law  to  carry  the  Freed- 
men's Bureau  into  each  and  all  the  States  that 
had  been  reached  by  the  enemj'  and  had  been 
invaded  by  the  enemy.  Sir,  it  authorizes  no 
such  conclusion ;  but  here  is  the  letter  of  the 
law  itself  in  another  section  which  places  this 
matter  beyond  all  doubt  or  cavil: 

"  Sec. 3.  And beitfui-tkcr  enacted,  Tha.tthc'PTesidcnt 
may,  by  and  with  the  advice  and  consent  of  the  Sen- 
ate, appoint  an  assistant  commissioner  for  each  of 
the  States  declared  to  be  in  insurrection,  not  exceed- 
ing ten  in  number." 

It  was  this  section  of  the  law  to  which  I  had 
reference  when  I  admonished  the  honorable 
Senator  that  the  Freedmen's  Bureau  was  estab- 
lished in  Kentucky  without  the  authority  or  the 
semblance  of  law;  and  I  read  the  la'rt^  noAv  to 
show  that  it  only  authorized  the  sending  of  as- 
sistant commissioners  into  the  rebel  States,  and 
Kentucky  never  havingbeenarebel  State  there 
was  no  authority  whatever  to  carry  the  bureau 
into  that  State.  And  yet.  General  Fiske,  who  is 
now  in  this  city,  under  the  direction,  I  suppose, 
of  the  Secretary  of  AVar,  has  established  a  Freed- 
men's  Bureau,  and  a  military  government  con- 
nected with  it,  in  the  State  of  Kentucky,  without 
authority  of  law.  and  invested,  or  attempted  to 
invest,  that  Freedmen's  Bureau  there  with  the 
power  of  striking  down  the  whole  fabric  of  our 
State  government  and  all  of  its  ofKcers,  execu- 
tive, judicial,  and  legislative,  of  iDrescribinglaws 
repugnant,  notonly  tothelaws  of  our  State,  butto 
our  constitution,  requiringthe  arbitrary,  despot- 
ic, military  edicts  which  he  has  dared  to  promulge 
in  a  State  that  has  always  been  loyal,  to  be  ex- 
ecuted, and  denouncing  as  criminals  the  courts 
and  the  executive  oflicers  of  the  State  who  pre- 
sume to  exeoite  her  constitution  and  her  laws 
where  they  are  in  conflict  with  this  military  code. 
I  read  the  other  day — and  I  am  not  going  to 
repeat — the  code,  the  unmitigated  military  des- 
potism that  the  Secretary  of  AA'ar,  by  his  mili- 
tary satrap.  General  Fiske,  has  proclaimed,  not 
for' the  government  of,  but  to  tyrannize  over  and 
oppress,  the  people  of  Kentucky,  and  to  over- 
throw tlieir  government. 

Mr.  President,  I  think  the  gentlemen  wull learn 
something  after  awhile  from  experience.  They 
will  learn  that  the  Constitution  is  a  very  impor- 
tant instrument,  that  it  was  most  nicely  an<i  ar- 
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tistically  and  ably  put  together,  and  that  it  was 
put  together  by  master  workmen.  They  will 
hud,  I  think,  iis  time  and  events  roll  on,  that  as 
they  make  one  encroachment  upon  it  two  or 
three  more  willbe  made  necessary,  and  they  will 
find  "confusion  worse  confounded"  the  more 
encroachments  and  the  more  innovations  they 
make  upon  the  Constitution.  I  think  that  they 
ought  to  be  admonished  now  of  the  folly  of  per- 
severing in  the  reckless  innovation  that  so  many 
Constitution  tinkers  are  endeavoring  to  bring 
upon  that  sacred  instrument.  Mr.  President, 
here  is  one  of  them: 

"1.  Thatneither  slavery  nor  involuntary  servitude, 
except  as  a  punishment  for  crime  whereof  the  party 
shall  have  been  duly  convicted,  shall  exist  within  the 
United  States  or  any  place  subject  to  their  jurisdiction. 

"2.  Congress  shall  have  power  to  enforce  this  arti- 
cle by  appropriate  legislation." 

I  assume  that  the  second  clause  does  not  give 
a  particle  of  power  to  Congress  which  Congress 
did  not  possess  before.  Here  is  a  clause  which 
I  will  read  in  the  original  text : 

"  Congress  shall  have  power  to  make  all  laws  which 
shall  be  necessary  and  proper  for  carrying  into  execu- 
tion the  foregoing  powers,  and  all  otherpowers  vested 
by  this  Constitution  in  theGovernment  of  the  United 
States,  or  in  any  department  or  oiSce  thereof." 

When  this  amendment  which  I  have  read  was 
pending  before  the  Senate,  the  second  section 
attracted  my  attention,  as  it  doubtless  did  that 
of  every  gentleman  ;  and  the  reason  that  it  was 
not  specially  objected  to  was  that  the  original 
Constitution  contained  the  clause  which  I  have 
just  read,  and  the  original  Constitution  gave 
every  power  that  Congress  now  has  under  the 
second  section  of  this  amendment.  If  this  sec- 
ond section  had  not  been  attached  to  the  amend- 
ment, what  powers  would  Congress  have  had 
in  relation  to  the  abolition  of  slavery  ?  It  would 
have  had  the  power  to  pass  all  laws  necessary 
and  proper  for  carrying  into  execution  the  first 
section  of  the  amendment  which  abolished  sla- 
very. Does  the  second  section  give  any  added 
power  to  Congress?  I  say  it  does  not — not 
one  particle. 

The  honorable  Senator  from  Illinois  has  at- 
tempted to  scatter  wide  the  effect  and  operation 
of  the  second  section,  but  I  think  that  he  is 
guilty  of  an  error  in  attempting  any  such  en- 
largement of  power  from  that  section  of  the 
amendment.  I  hold  that  under  that  second 
section  Congress  can  pans  only  such  laws  as  are 
necessary  and  proper  for  carrying  the  first  sec- 
tion into  effect,  and  that  Congress  would  liave 
every  tittle  and  iota  of  that  power  without  the 
second  section,  under  the  clause  which  I  have 
read,  and  therefore,  that  that  second  section  is 
mere  tautology,  it  is  a  mere  investment  of 
power  which  the  original  text  of  the  Constitu- 
tion would  have  invested  Congress  with  without 
the  second  section. 

I  may  ask  the  honorable  Senator  and  all  the 
members  of  the  Senate  who  voted  for  this  con- 
stitutional amendment  if  their  single  and  iso- 
lated purpose  was  not  to  free  the  negro  ?  Had 
they  any  purpose  beyond  manumitting  or  freeing 
the  negro  ?  I  will  answer  that  question  for  them. 
They  had  none  other.  They  could  have  had 
none  other.  Then  the  effect  and  meaning  of 
the  amendment  is  just  the  same  as  though  ' '  the 
negro"  had  been  inserted  in  the  amendment. 
I  will  insert  that  phrase  by  way  of  testing  the 
true  meaning  and  the  utmost  scope  and  opera- 
tion of  this  amendment,  and  let  me  read  it  in 
that  way : 

Neither  slavery  nor  involuntary  servitude  of  the 
negro,  except  as  a  punishment  of  crime  whereof  he 
shall  have  bejn  duly  convicted,  shall  exist  within 
the  United  States  or  any  place  subject  to  their  juris- 
diction. 

I  ask  the  honorable  Senator  if  that  is  not  a 
fair  rendition  of  the  amendment.  I  ask  him 
whether  the  purpose  and  the  intention,  whether 
the  language  and  operation  of  this  amendment 
is  not  limited  strictly  and  literally  to  the  negro. 
If  so,  it  might  have  been  worded  just  as  I  have 
now  read  it,  and  it  would  not  have  modified  the 
sense  or  meaning  of  the  amendment  a  particle. 
This  is  simply,  then,  an  ainendment  to  the 
Constitution  declaring  that  the  negro  shall  no 
longer  be  a  slave  in  the  United  States,  and  that 
is  the  whole  of  it. 


The  honorable  Senator  himself,  I  suppose, 
will  not  attempt  to  derive  the  jjower  to  pass 
this  bill  from  any  other  clause  of  the  Consti- 
tution than  this  amendment.  If  the  jjower  ex- 
existed  before,  and  from  the  adoption  of  the 
Constitution,  why  has  it  not  been  attempted  to 
be  asserted  before  ?  If  all  the  rights  with  which 
this  bill  seeks  to  invest  the  negro  might  have 
been  conferred  upon  him  by  other  clauses  of 
the  Constitution  than  this  amendment,  I  ask 
the  honorable  Senator  from  Illinois  why  he  and 
his  coadjutors,  the  friends  of  the  negro,  have 
not  in  bygone  years  and  from  the  time  of  the 
frenzy  of  the  public  mind  in  the  United  States 
in  favor  of  manumission,  asserted  the  j)Ower  to 
confer  these  i^rivileges  and  these  rights  upon 
the  negro?  There  can  be  but  one  answer  to 
that  question,  and  that  answer  is  that  these 
powers  were  not  conferred  by  the  Constitution 
until  this  amendment  was  adopted.  Noav,  let 
us  examine  and  see  whether  this  amendment 
of  the  Constitution  confers  any  such  powei's. 

Mr.  President,  I  stated  yesterday  that  there 
were  eight  States  in  the  United  States  that  ha,d 
abolished  slavery — five  New  England  States, 
and  New  York,  New  Jersey,  and  Pennsylva- 
nia. I  ask  the  honorable  Senator  if  the  meas- 
ures of  those  States  to  abolish  slavery  were  not 
effective?  Did  they  not  achieve  the  purpose 
for  which  they  were  intended?  Did  they  not 
abolish  slavery?  To  hear  the  honorable  Sena- 
tor from  New  Hampshire,  [Mr.  Clark,]  a  per- 
son who  had  read  nothing  about  the  subject 
would  come  to  the  conclusion  that  there  never 
was  but  one  negro  in  New  Hampshire,  or  at 
least  that  the  honorable  Senator  had  never 
heard  of  or  come  across  the  mention  of  but  one 
negro. 

Mr.  CLARK.  I  never  said  any  such  thing, 
nor  did  I  intimate  any  such  thing. 

Mr.  DAVIS.  The  honorable  Senator  said 
he  had  heard  of  the  transfer  of  but  one  negro 
in  the  State  of  Nev.r  Hampshire. 

Mr.  CLARK.  I  said  that  I  had  found  in  the 
course  of  my  i:iractice  one  bill  of  sale;  and  it 
was  the  only  bill  of  sale  I  ever  did  see.  But  if 
the  Senator  will  look  at  the  census  of  1790,  I 
think  he  will  find  that  we  had  between  three 
and  four  hundred  slaves. 

Mr.  DAVIS.     I  had  observed  that. 

Mr.  CLARK.     I  was  aware  of  the  fact. 

Mr.  DAVIS.  In  1820  you  did  not  report  any 
slaves  at  all,  but  in  1830  you  reported  three,  so 
that  you  had  been  in  the  slave  trade  at  least  to 
the  extent  of  three  slaves.     [Laughter.] 

Mr.  CLARK.  The  Senator  will  pardon  me. 
Some  of  those  people  who  held  slaves  down  in 
the' southern  country  wandered  into  our  coun- 
try bringing  three  slaves  with  them.  I  think  in 
1840  somebody  brought  one.  We  felt  very  much 
aggrieved  by  it,  and  hope  they  will  not  bring  any 
more. 

Mr.  DAVIS.  Oh,  how  holy,  how  immaculate ! 
If  New  Hampshire  had  just  possessed  the  cot- 
ton climate  and  cotton  soil,  how  many  slaves 
would  she  have  had? 

Mr.  CLARK.  I  cannot  say.  We  do  not  claim 
that  we  are  any  better  than  other  people.  We 
never  had  so  manj'  slaves  as  others  and  we  got 
rid- of  them  earlier. 

Mr.  DAVIS.  I  think  you  are  very  well  off  if 
you  are  not  shown  to  be  a  great  deal  worse  than 
other  joeople.      [Laughter.] 

Mr.  CLARK.     That  may  he. 

Mr.  DAVIS.  Well,  Mr.  President,  in  1790 
New  Hampshire  had  as  many  slaves  as  the  hon- 
orable gentleman  concedes  she  had.  She  had 
altogether  six  hundred  and  thirty- three  negroes; 
but  in  the  presence  of  the  refined  and  delicate 
Senator  from  Maryland  [Mr.  Johnson]  I  am 
almost  afraid  to  articulate  the  word  "  negro," 
it  seems  to  shock  his  nerves  so  much,  [laugh- 
ter;] but  I  hope  he  will  get  used  to  it  before  I 
am  done  with  this  subject.  I  believe  it  is  the 
proper  term.  I  believe  that  ethnologists  and 
anatomists  and  naturalists  fill  classify  the  races 
into  the  white  race,  the  negro  race,  and  the  col- 
ored race  ;  all  the  intermediate  races  between  the 
white  and  the  negro  ai-e  called  colored.  Now, 
however,  some  gentlemen  are  becoming  so  po- 
lite that  they  cannot)  afford  to  use  the  term 


"negro"  as  applied  to  an  African  either  by 
nativity  or  descent.  I  have  not  got  quite  that 
far  yet. 

Here  were  eight  States  that  held  negroes 
which  manumitted  them,  set  them  free.  What 
were  the  consequences  of  these  acts  of  manu- 
mission in  the  five  New  England  States,  in 
New  Jersey,  in  New  York,  and  in  Pennsyl- 
vania? What  was  the  legal  effect  of  these  acts 
of  manumission?  What  results  and  rights  did 
they  bring  to  the  negro?  Did  they  do  anything 
more  or  less  than  simply  to  destroy  his  slavery ; 
that  is,  the  subjection  of  the  negro  to  the  white 
master?  AVas  there  any  other  result  or  any 
other  right  that  came  to  a  single  negro  in  all 
those  States  when  their  acts  abolishing  slavery 
passed  and  became  operative,  and  some  of 
them  did  not  become  operative  fully,  were  not 
consummated  into  action  for  very  many  years. 
There  was  a  negro  sold  in  the  State  of  my  hon- 
orable friend  from  Pennsylvania  in  the  year 
1823  under  execution  to  pay  a  debt,  and  the 
reports  of  his  courts  show  it.  But  I  ask  gen- 
tlemen what  legal  results,  what  privileges, 
what  rights  ensued  to  the  negro  upon  the  con- 
summation of  the  several  acts  of  manumission 
by  those  States?  Slavery  is  the  subjection  of 
one  man  to  another.  Slavery  may  be  legal,  or 
it  may  be  violent  and  lawless.  Where  one  man 
by  sujDcrior  force  subjects  another  to  him  with- 
out authority  of  law,  that  is  unlawful  slavery  ; 
but  where  one  man  or  class  of  men  are  subject 
to  another  man  or  class  of  men  by  authority  of 
law,  that  is  lawful  slavery. 

Anything  that  destroys  this  legal  slavery  of 
one  man  to  another  matmmits  him.  If  it  is 
done  under  the  authority  of  the  laws  of  the 
States  that  authorize  owners  to  emancipate 
slaves,  in  relation  to  an  individual  master  and 
an  individual  negro,  it  destroys  the  slavery  of 
the  individual  negro.  If  it  is  done  by  the 
proper  authority,  legislative  or  sovereign,  of 
the  State  in  relation  to  all  negroes,  the  only 
effect  of  this  general  and  multitudinous  act  is 
to  effect  for  all  simply  what  had  been  effected 
for  one  by  the  private  act  of  emancipation  of 
the  owner  for  an  individual  slave. 

Suppose  the  one  mode  or  the  other  had  been 
adopted  in  Kentucky ;  suppose  all  the  owners 
of  slaves  there,  by  deeds  of  manumission  au- 
thorized by  our  legislation,  had  liberated  all 
their  slaves  according  to  the  forms  required  by 
our  law,  what  would  have  been  the  result?  They 
would  have  been  free.  Here  you  have  inter- 
vened, and  you  have  passed  an  amendment  to 
the  Constitution  which,  I  say,  violates  the  fun- 
damental law  of  the  land  and  the  principles 
upon  which  our  Government  is  based ;  but  I  do 
not  make  that  question  at  all.  I  concede  it  to 
be  concluded  against  me.  I  have  to  receive  it 
as  being  properly  done,  and  I  do  so.  Then, 
conceding  that  you  have  passed  a  valid  consti- 
tutional amendment  abolishing  slavery  in  the 
State  of  Kentucky  and  throughout  the  United 
States,  I  ask  the  two  fathers  of  this  proposition, 
the  Senator  from  Missouri  and  the  Senator  from 
Illinois,  would  or  would  not  slavery  in  every 
solitary  instance  in  Kentucky,  if  the  mode  had 
been  by  private  acts  of  manumission  by  the  own- 
ers, have  ceased?  How  would  it  have  ceased? 
The  legal  obligation  of  all  men  to  serve  other 
men,  or  the  legal  right  of  all  the  owners  of  slaves 
to  require  their  slaves  to  serve  them  and  com- 
mand their  time  and  the  fruits  of  their  labor, 
would  have  been  extinguished,  whether  the  one 
mode  or  the  other  had  been  adopted.  It  would 
have  been  extinguished  if  all  the  slaves  had  been 
manumitted  by  deeds  of  manumission.  It  has 
only  been  extinguished  by  the  adoption  of  the 
constitutional  amendment  which  I  just  read. 
The  two  modes  are  different,  but  their  results, 
their  legal  consequences,  and  the  rights  and 
privileges  which  they  bring  to  the  negro,  are 
precisely  the  same.  The  learned  lawyer  and 
Senator  from  Maryland  cannot  draw  a  distinc- 
tion rightfully  taken  between  the  legal  effects  of 
the  two  modes  of  manumission.  I  have  known 
thousands  of  slaves  to  be  liberated  by  deeds  of 
manumission  in  Kentucky,  and  I  have  adverted 
to  the  conventional  acts  of  seven  States  in  re- 
lation to  the  same  matter  and  to  bring  about 
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the  same  result.  I  ask  any  candid  and  intelli- 
gent lawyer  or  historian  of  either  of  the  States 
I  have  named,  was  it  ever  contended  in  any 
court  by  any  lawyer  that  any  other  consequence 
had  ensued  on  the  abolition  of  slavery  by  a  pri- 
vate deed  of  emancipation  or  by  an  act  of  the 
Legislature  or  the  convention  of  a  State  abol- 
ishing slavery  generally  in  the  State  than  the 
simple  abrogation  of  slavery,  that  is,  the  legal 
subjection  of  the  negro  to  the' owner?  What 
i-ights,  civil  or  political,  did  a  negro  ever  ac- 
quire heretofore  under  or  by  either  mode  of 
emancipation?  , 

The  honorable  Senator  from  Maryland  not 
only  concedes  that  these  civil  rights  may  all  be 
granted,  but  as  I  understood  him  last  evening, 
he  conceded  that  Congress  could  confer  on  the 
free  negro  a  right  to  vote.  The  amendment  of 
the  Constitution  makes  the  negro  free.  Ac- 
cording to  his  principle  and  his  theory,  but  not 
according  to  mine,  it  makes  the  negro  a  citizen. 
I  say  it  does  no  such  thing.  Itsimply  abolishes 
the  legal  servitude  of  one  man  to  another ;  it 
severs  all  connection  between  the  slave  and  the 
master.  Where  the  act  is  general,  applying  to 
all  the  slaves  in  the  United  States,  it  has  that 
effect  and  only  that  effect  as  between  all  owners 
and  all  recent  slftves.  It  simply  destroys  the 
legal  subjection  of  the  slave  to  the  master.  That 
was  its  sole  object.  It  never  was  contended  for 
until  these  times  of  fanatiftism  and  of  unrea- 
soning philanthropy  for  the  negro,  that  it  ever 
had  any  other  result  heretofore. 

Suppose  a  negro  liberated  by  deed  of  manu- 
mission in  Kentucky,  having  got  it  under  the 
seal  of  the  county,  executed  according  to  the 
forms  of  the  law  and  enrolled  in  parchment  that 
he  might  carry  his  charter  of  freedom  with  him, 
and  with  that  charter  of  freedom  ten  or  fifteen 
years  ago  he  had  gone  up  to  a  poll  where  an 
election  was  going  on  in  the  State  of  Kentucky, 
and  had  claimed  a  right  to  vote  because  the 
deed  of  manumission  had  made  him  a  citizen 
and  invested  him  with  a  part  of  the  political 
sovereignty  of  the  State  and  of  the  United 
States.  Such  a  claim  never  was  thought  of 
and  never  was  made  ;  and  it  is  just  as  baseless 
to  attempt  to  make  it  apply  to  civil  rights  or 
to  political  rights  or  the  right  to  vote  under  this 
amendment  of  the  Constitution,  as  it  would  be 
underthat  deed  of  manumission.  In  New  York, 
in  Massachusetts,  in  any  other  State  of  the  Union 
where  slavery  has  been  abolished  by  the  au- 
thority of  the  State,  was  any  such  claim  ever 
made?  Was  it  ever  allowed?  Did  your  Par- 
sons and  your  other  great  lights  of  the  law  in 
Massachusetts  ever  rule  that  "by  the  abolition 
of  slavery  by  her  constitution  of  1776,  or  by 
the  bill  of  rights,  one  of  the  consequences  and 
legal  effects  of  that  bill  of  rights  or  of  that  con- 
stitution in  addition  to  manumitting  the  slave, 
was  to  make  the  slave  a  citizen  and  to  confer 
upon  him  all  civil  and  political  rights?  The 
thing  never  was  thought  of  These  are  errors 
that  have  sprung  up  in  the  hot-bed  of  fanaticism 
and  fierce  political  contention.  They  are  not 
sound  principles  of  law ;  they  will  abide  no  tests 
of  logic  or  of  law  that  can  be  brought  to  bear 
upon  them. 

A  few  days  ago  I  begged,  almost  implored, 
the  honorable  chairman  of  the  Committee  on 
the  Judiciary  to  insert  a  few  words  in  his  Freed- 
men's  Bureau  bill,  which  is  in  fact  a  part  of 
this.  •  Indeed  they  might  both  have  been  incor- 
porated into  the  same  bill.  I  importuned  him, 
almost  implored  him  to  allow  the  insertion  of 
a  ckuseproviding  that  that  bill  should  have  no 
application  in  any  State  where  the  courts  were 
open,  and  where  the  civil  law  could  be  enforced 
by  the  courts.  I  assured  him  that  that  was  the 
condition  of  Kentucky  as  much  so  as  it  was 
the  condition  of  Illinois.  I  thought  I  appealed 
to  him  in  terms  that  might  almost  have  brought 
iron  tears  down  his  cheek,  but  he  remained, 
firm  and  fierce  and  obdurate.  Here  is  my 
State  that  has  given  half  of  her  white  military 
population  to  the  Army ;  and  about  three  fourths 
of  ]ier_  negro  population  have  been  stolen  and 
taken  mto  the  Army,  making,  out  of  about  one 
hundred  and  eighty  thousand  military  popula- 
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tion,  something  like  one  hundred  thousand  sol- 
diers, white  and  black.  My  State  has  stood  by 
the  Constitution.  I  have  stood  by  it  through  sun- 
shine and  storm,  through  good  and  through  evil 
report.  On  the  one  hand,  my  life  has  been 
imperiled  by  the  secessionists  and  their  sympa- 
thizers, and  on  the  other  it  has  been  imperiled 
by  the  lawless  military  tyrants  that  have  ap- 
peared in  my  State  and  trampled  under  foot  its 
constitution  and  laws  and  the  liberties  of  its 
people.  But  I  defy  them  all.  I  am  still  true 
to  the  Constitution,  and  I  intend  to  be ;  and  all 
its  enemies,  whether  they  are  from  Jefferson 
Davis's  host,  or  whether  they  are  from  the  civil 
and  military  ofhcers  of  the  United  States,  are 
equally  my  foes ;  and  I  will  strike  them  with 
all  the  feeble  force  that  I  can,  let  the  foe  to  the 
Constitution  and  liberties  of  my  countrymen 
come  from  the  one  camp  or  the  other.  I  will 
do  so  while  there  is  a  pulsation  in  my  heart, 
and  while  a  muscle  can  move  in  this  feeble 
arm. 

But  I  could  not  induce  the  honorable  Sena- 
tor from  Illinois  to  give  any  immunity  what- 
ever to  my  State ;  he  got  up  and  in  his  magis- 
terial way  he  proclaimed  the  condition  of  the 
rebel  States  (which  did  not  apply  to  Kentucky) 
and  asked — that  was  the  substance  of  his  inter- 
rogatory— are  you  not  in  favor  of  a  measure 
that  is  so  necessary  to  preserve  the  order  and 
peace  and  security  and  liberties  of  the  people 
in  the  rebel  States  ?  Let  me  give  you  a  picture 
of  the  condition  of  things  in  one  of  those  States. 
I  have  before  me  an  address  issued  by  Messrs. 
Byers,  Kyle, and  Johnson,  Representatives-elect 
from  the  State  of  Arkansas.  What  do  they  say 
in  relation  to  that  State,  and  her  claim  to  be 
represented  in  the  two  Houses  of  Congress, 
and  in  relation  to  the  condition  of  the  courts, 
and  the  ability  of  the  courts  there  to  enforce 
the  civil  laws?     These  gentlemen  say: 

"January,  1864,  the  loyal  citizens  of  theStatc  of  Ar- 
kansas elected  delegates,  hpld  a  convention,  formed 
a  constitution,  and  established  a  provisional  State 
government,  until  the  proper  oiRcers  under  the  con- 
stitution could  be  elected  and  qualilBed.  This  consti- 
tution, first,  abolished  slavery ;  second,  declared  void 
the  ordinance  of  secession ;  third,  repudiated  the  rebel 
war  debt :  fourth,  provided  for  the  election  of  officers 
and  for  the  ratification  or  rejection  of  the  constitu- 
tion by  a  vote  of  the  citizens." 

Was  that  not  submission  enough?  In  the 
name  of  reason  and  of  justice,  what  more  can 
be  asked  from  a  jjeoiDle? 

"The  State  Legislature  assembled  and  passed  a  law 
which  provided  that  no  person  shall  vote  at  any  elec- 
tion until  he  has  first  taken  and  subscribed  an  oath 
that  he  will  support  the  Constitution  of  the  United 
States  and  the  constitution  of  the  State  of  Arkansas, 
and  that  he  has  not  voluntarily  borne  arms  against 
the  United  States  or  the  State  of  Arkansas,  or  aided, 
directly  or  indirectly,  the  rebellion  since  the  18th  day 
of  April,  1864.  The  Legislature  also  i-atified  the  amend- 
ment to  the  Constitution  of  the  United  States  abol- 
ishing slavery. 

"Every  county  in  the  State  has  been  regularly  or- 
ganized by  the  election  of  county  and  local  officers. 
The  courts  have  been  held,  and  taxes  assessed  and  col- 
lected. 

"The  United  States  district  court  for  the  State  has 
been  held,  and  the  laws  administered  therein,  for  more 
than  one  year  past." 

That  is  the  condition  of  Arkansas  ;  and  yet 
the  honorable  Senator  from  Illinois  inexorably 
insists  that  the  Freedman's  Bureau  shall  not 
only  go  into  ruthlcoS  operation  in  the  State  of 
Kentucky  but  also  in  the  State  of  Arkansas.  I 
have  said  here  on  this  floor  that  gentlemen  do 
not  wish  reconstruction.  They  do  not  intend 
that  Arkansas  and  the  other  States  lately  in 
rebellion  shall  be  represented  in  the  two  Houses 
of  Congress.  Why  ?  They  have  certain  favor- 
ite party  measures,  violating  the  Constitution, 
violating  all  justice  and  the  soundest  policy, 
which  they  are  determined  to  pass — measures 
of  legislation,  amendments  of  the  Constitution. 
They  know  that  if  these  States  are  once  admit- 
ted to  representation  in  the  two  Houses,  if  the 
Union  is  restored,  if  it  is  not  kept  dissolved 
by  their  own  arbitrary  majority,  if  the  States 
become  reunited  in  the  Union  and  under  the 
Government,  the  Representatives  and  Senators 
from  the  late  rebel  States  would  defeat  all  their 
enormous  party  measures  and  all  their  amend- 
ments to  the  Constitution,  that  have  ho  other 
purpose  whatever  than  to  enable  them  to  hold 


on  to  power  pn  fas  aut  nefas,  without  regard 
to  consequences. 

I  objected  the  other  day  that  the  bill  to  en- 
large the  powers  of  the  Freedmen's  Bureau,  and 
this  bill,  and  the  various  amendments  to  the 
Constitution,  should  not  now  be  passed;  and  I 
said  that  no  legislative  measure  wliich  vitally 
and  deeply  afiFects  the  southern  States  should 
be  passed  until  those  States  were  admitted  by 
their  Senators  and  Representatives  to  their  just 
influence  and  power  in  the  Government.  I  have 
stated  heretofore,  and  I  believe  it,  that  all  those 
States  have  a  truer  loyalty  nov/,  and  a  deeper 
and  more  faithful  devotion  to  the  Constitution 
and  to  all  of  its  principles,  to  our  form  of  gov- 
ernment, to  the  just  authority  of  the  Govern- 
ment and  all  of  its  officers,  than  have  the  mas3 
of  tlie  radical  party.  I  may  be  mistaken  in 
expressing  that  belief,  but  it  is  my  deep  con- 
viction. When  I  stated  this  objection  the  otlier 
day  the  honorable  Senator  from  Illinois  an- 
swered me  thus : 

"What  is  the  Senator  from  Kentucky  here  for? 
Why  does  he  not  go  home?  Why  is  he  sitting  here 
but  to  pass  laws?  Is  it  unconstitutional  to  pa.ss  this 
bill  because  some  States  are  not  represented  here? 
Why,  sir,  what  sort  of  a  Government  would  it  be  if 
some  State,  by  withdrawing  its  representation,  could 
take  away  the  constitutional  power  of  the  Congress 
of  the  United  States  to  pass  a  law  ?  The  absurdity  of 
the  proposition  is  such  that  it  needs  not  to  be  argued 
to  be  refuted." 

That  is  not  my  proposition  ;  it  is  his  own 
proposition.  He  builds  up  a  man  of  sti-aw  to 
knock  him  down.  I  did  not  say  that  if  one 
State  or  many  States  chose  voluntarily  to  ab- 
sent themselves  from  the  halls  of  legislation 
therefore  legislation  should  cease.  That  is  the 
case  which  the  honorable  Senator  is  presenting, 
but  it  was  not  the  case  which  1  presented,  nor  is 
it  the  case  in  fact  now  existing  in  the  country. 
Here  are  eleven  States  that  have  acknowledged 
in  every  form  in  which  it  is  possible  to  make 
the  acknowledgment,  their  subjection  to  the 
Constitution  and  the  laws,  their  willingness 
and  purpose  to  abide  by  the  Constitution  and 
laws,  and  to  support  them.  I  have  read  from 
the  address  of  the  representatives  from  Arkan- 
sas, showing  how  that  State  has  presented  her- 
self. In  the  form  substantially  in  whicli  that 
State  comes  they  all  ask  to  be  admitted  to  their 
share  and  position  in  the  Government;  they 
ask  to  have  their  representatives  in  the  Senate 
and  in  the  other  House.  Why  should  they  not 
have  them?  Is  there  any  principle  of  consti- 
tutional law  or  of  sound  policy  that  would  still 
exclude  them?  That  is  the  case  which  I  put. 
And  why  are  thej'  now  in  that  predicament? 
Why  are  they  standing  out  in  the  cold,  unrepre- 
sented and  paying  taxes  to  this  great  Govern- 
ment, all  their  most  vital  and  essential  interests 
being  subjected  to  its  legislation,  their  institu- 
tions and  their  political  power  in  the  Govern- 
ment being  operated  upon  permanently  in  their 
absence  by  the  passage  of  constitutional  amend- 
ments through  the  two  Houses  of  Congress? 
Why  are  they  in  that  predicament,  shorn  of  their 
constitutional  rights  and  of  all  their  power 
under  the  Government?  The  honorable  Sen- 
ator need  not  shake  his  gory  locks  at  me,  nor 
at  the  southern  States ;  it  is  not  they  that  keep 
themselves  in  that  position.  Jt  is  he  and  his 
associates  here  who  have  dissolved  the  Union 
and  who  keep  it  dissolved  by  shutting  the  door 
of  the  two  Houses  of  Congress  upon  the  face 
of  the  Representatives  both  of  the  States  and 
of  the  people  of  those  States.  They  keep  it 
shut,  and  they  can  laugh  and  they  can  rejoice 
at  the  writhings  of  their  victims.  They  would 
feel  differently  if  they  occupied  their  jjosition. 

Why  do  you  not  admit  their  members?  Can 
you  expect  that  eleven  States  thus  lawlessly  and 
outrageously  and  tyrannically  excluded  from  all 
part  in  their  Government  will  acquiesce  under 
measures  that  are  passed  by  you  after  you  have 
thus  dissolved  the  Union  by  excluding  them, 
and  when-your  sole  jDuriDOse  in  thus  excluding 
them  and  dissolving  the  Union  was  to  impose 
upon  them  unjust  and  opjiressive  measures 
which  you  could  not  pass  if  they  were  here 
present? 

Mr.  President,  I  objected  to  the  Freedmen's 
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Bureau  bill  upon  several  constitutional  grounds. 
One  was  tliat  it  blended  two  of  the  departments 
of  tlie  Government,  and  authorized  the  Presi- 
dent to  transfer  inilitary  officers  to  those  quasi 
courts,  and  empowered  those  quasi  courts  to 
hear  judicial  cases  and  questions  that  can  go 
constitutionally  only  before  the  courts  of  the 
United  States  created  in  conformity  to  the  Con- 
stitution. How  did  the  honorable  Senator  an- 
swer that  objection?     He  said: 

"  But  he  sa.ys  [alluding  to  myself]  that  there  is  a 
clear  violation  of  the  Constitution  in  this  bill,  because 
judicial  power  is  by  it  conferred  upon  the  officers  and 
agents  of  the  Preedmen's  Bureau.  He  says  it  is  ad- 
mitted that  such  poweris  conferred,  and  then  he  reads 
the  clause  of  the  Constitution  of  the  United  States 
which  declares  that  the  judicial  power  shall  be  vested 
in  a  Supreme  Court  and  inferior  courts,  to  be  estab- 
lished by  Congress;  and -he  says  these  officers  of  the 
Freedmcn's  Bureau  are  not  the  courts  contemplated 
by  the  Constitution.  And  he  reads  another  clause  to 
show  that  the  right  of  trial  by  jury  is  secured  to  par- 
ties ;  and  he  says  no  jury  trial  is  provided  for  here. 
Of  course  not;  but  how  plain  a  statement  shall  an- 
swer that  whole  argument." 

Now,  let  us  hear  the  plain  statement  of  the  gen- 
tleman that  was  intended  to  answer  the  whole 
argument : 

"Are  there  not  other  provisions  of  the  Constitution  ? 
Has  the  Senator  from  Kentucky  never  read  that  the 
Congress  of  the  United  States  shall  have  authority  to 
call  forth  the  militia  to  put  down  insurrection  and 
rebellion?  Does  not  the  Senator  from  Kentucky  know 
that  from  eleven  States  of  this  Union  every  court  has 
been  expelled  and  driven  out?" 

No,  sir;  I  know  no  such  thing.  I  know  the 
contrary  and  I  have  proved  the  contrary  in  re- 
lation to  Arkansas  by  the  testimony  of  her  Rep- 
resentatives elected  to  Congress.  What  is  true  of 
Arkansas  is  substantially  true  of  the  other  States 
lately  in  rebellion.  There  is  not  a  State  in  the 
Union  now  where  the  civil  law  and  the  civil  courts 
may  not  be  reestablished  and  put  into  complete 
and  peaceful  operation.  There  is  not  a  State 
in  which  the  civil  courts  and  civil  law  are  now 
deposed  by  the  rebellion.  But  even  if  the  fact 
were  so  in  the  rebel  States,  does  that  prove  that 
Kentucky  should  be  subjected  to  the  Freedmen's 
Bureau?  And  yet  what  I  have  read  is  the  sole 
answer  which  the  gentlema-n  deigns  to  make 
to  all  the  constitutional  objections  which  I  raised 
to  that  bill. 

Another  one  was  that  it  created  a  court  of  a 
military  bureau,  that  it  made  the  Commissioner, 
assistant  commissioners,  and  agents  of  this 
bureau  judges,  and  that  it  invested  iu  them 
judicial  powers,  and  I  read  the  Constitution  to 
prove  that  all  judicial  power  in  and  under  the 
Government  of  the  United  States  was  to  be  ex- 
ercised by  the  Supreme  Court  or  by  such  infe- 
rior courts  as  Congress  may  from  time  to  time 
establish.  I  showed,  or  attempted  to  show,  that 
this  reason  of  "military  necessily"  never  had 
any  application  in  Kentucky,  or,  if  any,  but  for 
a  few  days.  It  has  no  application  in  fact  and 
in  truth  anywhere ;  and  when  I  object  to  a  mili- 
tary drum-beadcourt-martialthathave  not  sense 
enough  or  information  enough  to  know  what  a 
writ  of  habeas  corpus  is,  and  on  what  terms  and 
conditions  a  writ  of  habeas  corpus  should  be 
granted,  that  are  themselves  members  of  a  per- 
fect despotism,  because  every  army  is  a  despot- 
ism, that  know  nothing  of  the  principles  or  es- 
sences of  liberty ;  when  I  object  to  such  men  as 
these  being  clothed  with  the  judicial  powers  cre- 
ated by  the  Constitution  of  the  United  States, 
and  invested  specially  in  courts,  the  Senator 
from  Illinois  asks  me  this  question  : 

"  Are  there  not  other  provisions  of  the  Constitution  ? 
Has  the  Senator  from  Kentucky  never  read  that  the 
Congress  of  the  United  States  shall  have  authority  to 
call  forth  the  militia  to  put  down  insurrection  and 
rebellion?" 

The  insurrection  and  rebellion  has  been  put 
down  long  enough  for  a  crop  to  grow  and  mature ; 
and  all  nature  is  sleeping  now,  to  prepare  her 
recuperative  energies  to  bring  on  another  crop, 
in  the  depths  of  winter ;  and  yet  when  I  object 
to  militai-y  bureaus  and  military  satraps  exercis- 
ingthe  judicial  powers  of  the  United  States  that 
are  vested  by  the  Constitution  in  the  courts,  the 
gentleman  asks  me,  have  I  not  read  the  pro- 
vision of"the  Constitution  which  authorizes  the 
President  to  call  put  the  militia  to  put  down 
insurrection? 


Mr.  President,  I  took  another  objection,  and 
a  very  grave  objection,  to  the  Freedmen's  Bu- 
reau, to  its  exercise  of  any  jurisdiction  in  Ken- 
tucky, in  Arkansas,  anywhere.  It  deprives  the 
citizen  of  his  constitutional  right  to  trial  by  jury 
in  cases  where  the  matter  in  contest  amounts 
to  twenty  dollars.  I  read  the  learned  opinions 
of  the  Supreme  Court  establishing  that  inval- 
uable, inappreciable  principle  ofthe  Constitit- 
tion.  Who  would  be  willing  to  expunge  that 
principle  from  the  Constitution,  the  right  to 
trial  by  jury?  In  criminal  cases  it  has  passed 
from  us  so  long  that  we  have  almost  forgotten 
that  it  ever  had  any  practical  existence.  We 
have  had  the  practical  enjoyment  of  the  right 
of  trial  by  jury  in  civil  cases  in  Kentucky  ;  but 
here  comes  forward  this  measure  of  despotism, 
of  iron  military  despotism,  backed  up  by  the 
first  lawyer  of  this  body,  and  who  gravely — no, 
not  gravely,  but  with  jjerfect  indifference — in- 
troduces a  bill  into  the  Senate  of  the  United 
States  to  abolish  our  courts.  State  and  Federal, 
in  Kentucky,  so  far  as  controversies  between 
the  free  negro  and  the  white  man  may  arise, 
and  to  vest  them,  against  the  plain  and  posi- 
tive provisions  of  the  Constitution,  in  a  sort  of 
military  subordinates.  I  objected,  in  addition, 
that  it  deprives  the  people  of  the  right  of  trial 
by  jury.  .  To  these,  and  other  grave  objections 
which  I  make  to  the  bill,  the  honorable  Sena- 
Senator  from  Kentucky  not  read  the  provision 
which  authorizes  the  militia  to  be  called  out  to 
tor  contents  himself  with  this  reply : 

"Has  the  Senator  from  Kentucky  not  read  the  pro- 
vision which  authorizes  the  militia  to  be  called  out 
to  put  down  insurrection  ?" 

Was  ever  such  a  profound  and  able  argument 
made  in  any  body  as  that? 

But,  Mr.  President,  I  will  hurry  on  to  con- 
sider the  provisions  of  the  pending  bill.  The 
Senator  says  that  the  principal  matter,  the 
gravamen  of  the  bill,  is  in  the  first  section.  I 
will  read  it: 

That  there  shall  bene  discrimination  incivilrights 
or  immunities  among  the  inhabitants  of  any  State  or 
Territory  of  the  United  States  on  account  of  race, 
color,  or  previous  condition  of  slavery. 

I  v/ill  ask  the  honorable  Senator,  what  rights 
do  these  words  establish  ?  The  section  goes  on 
afterwards  and  specifies: 

But  the  inhabitants  of  every  race  and  color,  with- 
out regard  to  any  previous  condition  of  slavery  or  in- 
voluntary .servitude,  except  as  a  punishmcntforcrime 
whereof  the  party  shall  have  been  duly  convicted, 
shall  have  the  same  right  to  make  and  enforce  con- 
tracts, to  sue,  be  parties  and  give  evidence,  to  inherit, 
purchase,  lease,  sell,  hold,  and  convey  real  and  per- 
sonal property,  and  to  full  and  equal  benefit  of  all 
laws  and  proceedings  for  the  security  of  person  and 
property,  and  shall  be  subject  to  like  punishment, 
pains,  and  penalties,  and  to  none  other,  any  law, 
statute,  ordinance,  regulation,  or  custom,  to  the  con- 
trary notwithstanding. 

Again : 

Sec.  2.  And  he  it  further  enacted,  That  any  person 
who  under  color  of  any  law,  statute,  ordinance,  regu- 
lation, or  custom,  shall  subject, or  cause  to  be  subjected, 
any  inhabitant  of  any  State  or  Territory  to  the  dep- 
rivation of  any  right  secured  or  protected  by  this  act, 
or  to  difl'erent  punishment,  pains,  or  penalties  on  ac- 
count of  such  person  having  at  any  time  been  held  in 
a  condition  of  slavery  or  involuntary  servitude,  ex- 
cept as  a  punishment  for  crime  whereof  the  party  shall 
have  been  duly  convicted,  or  by  reason  of  his  color  or 
race,  than  is  prescribed  for  the  punishment  of  white 
persons,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  shall  be  punished  by  fine  not  ex- 
ceeding $1,000,  or  imprisonment  not  exceeding  one 
year,  or  both,  in  the  discretion  of  the  court. 

Mr.  JOHNSON.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Kentucky  yield? 

Mr.  DAVIS.     Yes,  sir. 

Mr.  JOHNSON.  It  is  rather  late  in  the  day, 
and  my  friend  from  Kentucky  will  take  some 
time  yet  to  conclude  his  remarks.  I  propose, 
with  his  consent,  that  the  bill  now  be  passed 
over  for  to-day,  and  that  the  vote  be  taken  to- 
morrow at  two  o'  clock,  if  that  is  the  pleasure  of 
the  Senate. 

Mr.  SAULSBURY.  I  desire  to  be  heard  for 
a  short  time  before  the  vote  is  taken. 

Mr.  JOHNSON.  I  did  not  know  before  that 
my  friend  from  Delaware  proposed  to  say  any- 
thing upon  this  bill.  Let  us  then  fix  three  o'clock 
to-morrow  as  the  hour  for  taking  tlie  vote ;  I 


am  sure  there  will  be  no  objection  on  the  part 
of  the  chairman  of  the  committee  to  make  this 
arrangement. 

Mr.  DAVIS.  I  am  v/ound  up ;  I  am  obliged 
to  run  down.      [Laughter.] 

Mr._  TRUMBULL.  I  shall  for  myself  make 
no  objection  to  taking  the  vote  at  two  or  three 
o'clock  to-morrow.  If  it  is  understood  gen- 
erally in  the  Senate  that  there  is  not  a  disposi- 
tion to  protractthe  deljate  longer  than  say  three 
o'clock  to-morrow,  I  am  jDerfectly  willing  to  ad- 
journ now. 

The  PRE.SIDING  OFFICER.  Do  I  under- 
stand the  Senator  from  Maryland  as  moving  an 
adjournment? 

Mr.  JOHNSON.  Yes,  sir,  with  that  under- 
standing, that  the  vote  shall  be  taken  to-morrow 
at  three  o'clock. 

Mr.  HENDRICKS.  With  the  consent  of 
the  Senator  from  Maryland,  I  will  state  that  that 
is  entirely  satisfactory  to  me,  with  this  further 
understanding,  that  if  amendments  be  j^roposed 
a  reasonable  time  shall  be  allowed  for  their 
explanation.  It  is  possible  the  Senator  from 
Kentucky  will  not  occupy  until  three  o'clock. 
I  desire  to  propose  one  amendment  to  the  bill. 
The  Senator  from  Oregon  [Mr.  Williams]  tells 
me  that  he  v/ishes  to  propose  an  amendment. 
I  have  no  desire  to  engage  in  any  general  dis- 
cussion of  the  bill,  but  simply  to  address  my- 
self to  the  amendment  I  shall  propose. 

Mr.  TRUMBULL.  I  would  say  that  of 
course  in  fixing  the  hour  at  three  o'clock  I 
should  not  expect,  so  far  as  I  am  concerned — I 
can  speak  only  for  myself — to  prevent  the  offer- 
ing of  any  amendment  and  the  making  of  any 
statement  in  reference  to  it. 

Mr.  JOHNSON.     Say  four  o'clock. 

Mr.  TRUMBULL.  Perhaps  we  had  better 
have  it  understood,  as  amendments  are  likely 
to  be  offered,  that  after  three  o'clock  any 
amendment  may  be  offered  and  any  amendment 
may  be  explained.  What  I  mean  is  to  have  it 
understood  that  we  can  get  a  vote  to-morrow 
without  protracting  the  session  unnecessarily. 
With  that  understanding  I  am  willing  that  we 
shall  now  adjourn  until  to-morrow,  and  then  at 
sometime  after  the  Senator  from  Kentucky  shall 
have  concluded  his  remarks  we  may  act  on  such 
amendments  as  may  be  offered. 

Mr.  DAVIS.  I  submit  to  the  pleasure  of  the 
Senate. 

Mr.  HENDRICKS.  I  do  not  know  what  the 
Senator  from  Illinois  means  by  allowing  a  state- 
ment or  explanation  of  an  amendment.  The 
amendment  which  I  shall  projjose  I  shall  wish 
to  present  in  some  decent  shape  to  the  Senate. 
I  do  not  want  any  misunderstanding  on  this 
point.  I  do  not  wish  to  discuss  the  bill  gen- 
erally, except  for  the  purpose  of  illustrating  the 
amendment  I  shall  propose.  That  amendment 
will  be  to  strike  out  the  last  section  of  the  bill. 
The  Senator  from  Oregon  wishes  to  propose  an 
amendment,  and  of  course,  I  presume,  to  ex- 
plain it. 

Mr.  TRUMBULL.  I  think  there  will  be  no 
difficulty  on  that  point.  With  the  understand- 
ing that  all  general  debate  on  the  bill  shall  close 
at  three  o'clock  to-morrow,  I  have  no  objection 
to  an  adjournment. 

Mr.  JOHNSON.  I  renew  the  motion  to 
adjourn. 

The  motion  was  agreed  to ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Thursday,  February  1,  1866. 
The  House  met  at  twelve  o'  clock  m.    Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved. 

LEATE  OP  ABSENCE. 

Mr.  CONKLING.  I  rise  to  a  privileged 
question.  My  colleague,  Mr.  Hulbcrd,  has 
been  called  away  by  the  serious  illness  of  a 
near  relative.  I  ask  leave  of  absence  for  him 
for  a  week. 

There  being  no  objection,  the  leave  was 
granted. 
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PERSONAL  EXPLANATIONS. 

Mr.  CONKLING.  I  ask  leave  to  make  a 
brief  statement. 

No  objection  was  made. 

Mr.  CONKLING.  I  ask  for  the  reading  of 
the  statement  which  I  send  to  the  Clerk's  desk. 
It  is  iu  the  Albany  Argus  of  January  25. 

The  Clerk  read  as  follows : 

"The  Conkling  Proviso.— New  York,  which  now 
abridyco  sulTrage  on  account  of  color,  would  lose  two 
or  thi-QC  Representatives  in  the  event  of  its  refusal  to 
remove  the  existing  restriction." — Troy  V/hig. 

"It  is  probably  a  recommendation  with  the  Rep- 
resentative of  New  York,  of  the  vindictive  and  coer- 
cive school  to  which  Mr.  Conkling  belongs,  that  the 
measure  ho  proposes  punishes  and  in  a  measure  dis- 
franchises his  State.  In  the  original  formation  of 
the  Constitution  New  York  surrendered  a  great  deal 
of  her  position,  and  consented  to  an  equality  of  rep- 
resentation with  smaller  and  less  populous  States. 
The  power  she  has  given  to  others  has  been  ungener- 
ously used  against  her;  and  instead  of  readjusting 
the  measure  of  representation  on  the  basis  of  equality 
he  brings  forward  a  contrivance  to  aggr,avate  the  in- 
justice at  the  expense  of  his  own  State.  Mr.  Conk- 
ling's  scheme,  like  the  census  of  Depew,  shows  how 
little  pride  in  their  own  State  the  new-light  politicians 
have,  and  in  the  great  struggle  of  politics  and  of  sec- 
tional greed  and  rapacity  how  false  they  prove  to 
their  State.  An  attorney  who  so  disgraces  the  rights 
of  his  clients,  under  some  delusion  of  fanaticism  or 
fancied  revelation  of  the  higher  law,  would  bo  justly 
regarded  with  contempt." 

Mr.  CONKLING.  Mr.  Speaker,  of  the  spirit 
of  this  article,  or  of  the  assault  made  upon  me 
personally,  I,  of  course,  shall  take  no  notice. 

I  rise  to  correct  the  error  of  fact  into  which 
the  writer  seems  to  have  fallen.  The  proviso 
denounced,  having  passed  this  House  by  more 
than  two  thirds  of  its  votes,  and  awaiting  only 
the  favorable  action  of  the  Senate  to  go  to  the 
Legislatui-es  of  the  States,  should  not  be  in- 
cumbered by  misrej^resentation  so  gross  as  this. 

I  take  occasion,  therefore,  to  state  the  facts 
as  they  are,  not  from  any  pride  of  paternity, 
but  to  give  the  proviso  a  fair  hearing  before  the 
public. 

It  is  not  true  that  New  York  will  lose  by  it 
in  any  event.  Should  New  York  disfranchise 
every  black  man  within  her  borders,  and  should 
every  southern  State  give  every  black  man  the 
ballot.  New  York  even  then  could  not  lose  a 
single  Representative.  This  is  made  clear  by 
the  United  States  census  of  1860. 

New  York  had  in  1860  only  forty-nine  thou- 
sand and  five  colored  persons  all  told,  and  this 
was  twenty  jjer  cent,  less  than  twentj^  years 
ago.  The  number  of  population  necessary  to 
one  Representative  is  one  hundred  and  twenty- 
seven  thousand,  so  that  should  New  York  shut 
oitt  all  her  black  jDeople  the  number  is  too  small 
to  take  away  a  single  Representative,  and  too 
small  to  add  one  should  all  the  blacks  be  counted. 

What  is  true  of  New  York  is  still  more  true 
of  every  other  State  heretofore  a  non-slavehold- 
ing  State,  because  small  as  is  the  colored  pop- 
ulation of  the  State  of  New  York,  it  is  larger 
than  that  of  any  other  northern  State,  Pennsyl- 
vania alone  excepted. 

The  House  will  see  that  under  the  amendment 
no  northern  State  would  lose  a  single  Repre- 
sentative to  which  itis  entitled  now,  even  should 
the  southern  people  admit  their  entire  colored 
population  to  the  right  to  vote.  This  is  not  to 
be  expected,  I  take  it,  for  the  present  at  least. 

With  the  amendment  working  as  the  south- 
ern States  will  probably  allow  it  to  work,  at  all 
events  until  the  blacks  are  better  prepared  to 
become  voters  than  they  are  now,  the  neces- 
sary result  will  be  to  increase  the  representa- 
tion of  New  York  and  all  the  other  States  in 
which  the  colored  element  is  small. 

Had  we  adopted  the  idea  of  making  male 
voting  citizens  the  basis  of  representation,  it 
might  well  and  truly  have  been  said  that  New 
York  would  lose. 

By  the  census  taken  only  last  year  there  were 
in  New  York  three  hundred  and  ninety-nine 
thousand  four  hundred  and  fifty-six  aliens,  that 
is  to  say,  unnaturalized  foreigners.  They  are 
all  counted  now  in  the  basis  of  representation. 
They  all  will  be  counted  under  the  amendment 
as  we  passed  it.  But  in  the  basis  of  voting  citi- 
zens they  would  all  be  excluded,  and  tlie  State 
would  lose  at  once  three  Representatives  and 


the  fraction  of  a  fourth.  Several  other  north- 
ern States  would  lose,  some  of  them  in  still 
larger  proportion,  by  the  voting  basis. 

Why  should  thfey  submit  to  such  a  loss? 

The  loss  would  go  to  the  South.     Why? 

Because  emigration  moves  on  lines  of  lati- 
tude, not  on  lines  of  longitude.  Those  coming 
here  from  the  Old  World  keep  in  the  same  range 
of  temperature  to  which  they  are  accustomed. 
They  do  not  land  at  Charleston  or  New  Orleans, 
but  at  New  York,  and  then  spread  westward. 
Migration  from  the  North  to  the  South  is  likely 
to  be  of  our  native  population,  carrying  citizen- 
ship with  them  and  swelling  the  basis  of  repre- 
sentation wherever  they  go,  whereas  the  North 
will  always  have  a  lai-ge  infusion  of  foreignei-s  not 
yet  citizens.  And  therefore,  if  we  should  base 
representation  on  male  citizens  alone,  we  should 
inflict  on  the  North  a  perpetual  and  increasing 
loss,  and  give  the  South  a  perpetual  and  grow- 
ing gain.  The  anrendment  we  have  adopted 
takes  from  the  States  North  and  West  nothing, 
and  it  has  the  further  merit  of  providing  not 
onljf  that  all  citizens  shall  be  represented  as 
they  now  are,  but  that  all  foreigners  shall  be 
represented  also  as  they  now  are. 

Mr.  TROWBRIDGE.  I  desire  to  state  that 
I  was  confined  to  my  room  all  yesterday  by  a 
sick  headache.  If  I  had  been  present,  I  should 
have  voted  for  the  constitutional  amendment 
reported  by  the  gentleman  from  Pennsylvania, 
[Mr.  Stevexs.] 

Mr.  BOYER.  I  desire  simply  to  say  that 
my  colleague,  Mr.  Ancona,  was  taken  seri- 
ously ill  on  Monday  last,  and  is  now  confined 
to  his  bed.  This  fact  will  explain  his  absence 
from  the  Hall  during  the  last  few  days. 

NAVIGATION  OK  THE  MISSISSIPPI  RIVEK. 

Mr.  DONNELLY,  by  unanimous  consent, 
introduced  a  bill  to  imjorove  the  navigation  of 
the  Mississijipiriverto  the  cities  of  St.  Anthony 
and  Minneapolis,  in  the  State  of  Minnesota ; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Public  Lands. 

Mr.  WASHBURNE,  of  Illinois.  Should  not 
that  bill  properly  go  to  the  Committee  on  Com- 
merce? 

The  SPEAKER.  The  Chair  is  informed  by 
the  Clerk  that  the  bill  has  relation  to  public 
lands. 

COMMITTEE  ON  MINES  AND  MINING. 

Mr.  HIGBY.  I  ask  unanimous  consent  to 
offer  the  following  resolution : 

lienolved.  That  the  Committee  on  Mines  and  Mining 
be  allowed  to  have  a  clerk,  who  shall  receive  the  usual 
compensation  fixed  by  the  House  for  clerks  of  com- 
mittees. 

I  will  only  say  that  that  committee  has  now 
so  much  business  on  its  hands  that  it  cannot  get 
along  without  a  clerk. 

Mr.  AVASHBURNE,  of  Illinois.  I  object  to 
the  resolution. 

QUARANTINE  IN  NEW  YORK. 

Mr.  WARD,  by  unanimous  consent,  pre- 
sented concurrent  resolutions  of  the  Legisla- 
ture of  the  State  of  New  York,  relative  to  quar- 
antine in  the  port  of  New  York;  which  were" 
referred  to  the  Committee  on  Naval  Affairs, 
and  ordered  to  be  printed. 

Mr.  ELIOT.  I  demand  the  regular  order 
of  business. 

Mr.  BOYER.  I  ask  the  gentleman  from 
Massachusetts  to  withdraw  that  call  for  a  mo- 
ment till  I  can  make  a  statement  in  the  nature 
of  a  personal  explanation. 

Mr.  ELIOT.  I  withdraw  the  call  for  that 
purpose. 

WATS  AND  MEANS. 

Mr.  MORRILL  reported,  from  the  Commit- 
tee of  Ways  and  Means,  a  bill  to  amend  an  act 
entitled  "An  act  to  provide  ways  and  means 
for  the  support  of  the  Government,"  approved 
March  3,  1865 ;  and  moved  that  the  bill  be 
printed  and  be  made  the  special  order  for  con- 
sideration by  the  House  on  Thursday,  the  8th 
instant,  after  the  morning  hour. 

The  motion  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois.     I  desire  to 


ask  the  chairman  of  the  Committee  of  Ways  and 
Means  [Mr.  Mokrill]  at  what  time  he  proposes 
to  have  action  upon  the  loan  bill. 

Mr.  MORRILL.  Just  as  soon  as  the  business 
of  the  House  will  permit. 

TAX  ON  WHISKY. 

Mr.  STEVENS.  I  desire  also  to  ask  a  ques- 
tion. I  see  that  the  internal  revenue  commis- 
sion have  recommended  a  reduction  of  one  dol- 
lar per  gallon  in  the  tax  upon  whisky.  Unless 
it  be  known  to  the  country  whether  that  recom- 
mendation meets  the  approbation  of  Congress, 
many  million  dollars  of  revenue  may  be  lost 
during  the  next  few  months,  because  many 
manufacturers  v/ill  suspend  operations  until  the 
question  shall  be  settled.  1  desire  to  suggest 
to  tlie  chairman  of  the  Committee  of  Ways  and 
Means,  that  unless  the  committee  intend  to 
adopt,  in  that  particular,  the  recommendation 
of  the  commission,  a  joint  resolution  declaring 
that  Congress  will  not  reduce  that  tax  ought  to 
be  introduced  and  passed.  Unless  something 
of  this  kind  be  done,  great  confusion  will  be 
experienced  in  the  country,  and  the  Govern- 
ment will  lose  a  very  large  amount  of  revenue^ 

Mr.  WASHBURNE,  of  IlUnois.  And  der 
stroy  the  interest  of  western  farmers. 

Mr.  MORRILL.  In  response  to  the  gentle- 
man from  Pennsjdvania,  [Mr.  Stevens,]  I  will 
say  that  the  Committee  of  Wa3's  and  Means 
have  not  yet  taken  up  the  report  of  the  com- 
mission. It  has  not  yet  been  printed  by  the 
Public  Printer.  On  this  matter,  if  an  original 
question,  I  may  say  that  the  Committee  of  Ways 
and  Means  would  have  come  to  the  same  con- 
clusion as  the  i-evenue  commissioners;  but  the 
duty  having  been  established,  I  take  the  liberty 
to  say,  if  they  do  come  to  that  conclusion,  ifc 
will  be  with  very  great  reluctance. 

Mr.  WENT  WORTH.  Is  the  question  be- 
fore the  House  on  which  the  gentleman  from 
Pennsylvania  made  a  remark? 

The  SPEAKER.  The  question  before  the 
House  is  the  bill  reported  from  the  committee. 

Mr.  WENTWORTH.  I  want  the  same  priv- 
ilege our  leaders  have^     [Laughter.] 

The  SPEAKER.  If  there  be  no  objection 
the  gentleman  will  be  heard. 

There  was  no  objection. 

Mr.  WENTWORTH.  In  reference  to_ intro- 
ducing resolutions  calling  for  expression  of 
members  of  this  House  on  that  subject,  I  would 
advise  members  first  to  see  for  themselves.  We 
have  ordered  an  extra  number  of  that  report, 
together  with  the  bill  accompanying  it ;  and  I 
suppose  each  member  would  at  least  be  entitled 
to  have  a  copy  upon  his  desk.  Then,  when  each 
member  shall  have  read  that  report  and  bill  he 
will  be  prepared  to  judge  whether  it  will  affect 
him  or  his  constituents ;  that  is  unless  we  have, 
what  is  too  often  done  in  this  House,  men  rise 
in  their  place  and  call  for  the  previous  question, 
and  ask  their  friends  to  sustain  them  because 
they  happened  to  submit  the  resolution.  On 
this  occasion  I  call  on  members  to  read  the 
report  and  bill  for  themselves  before  the  ques- 
tion shall  be  sprung  on  them. 

The  bill  was  read  a  first  and  second  time, 
ordered  to  be  printed,  and  made  the  special  or- 
der for  Thursday  next  after  the  morning  hour. 

EXCUSED  FROM  COMMITTEE  SERVICE. 

Mr.  DRIGGS.  I  rise  to  a  privileged  question. 
I  am  now  on  three  important  committees,  and 
I  find  it  impossible  to  attend  to  the  duties  of 
them  all.  I  ask  to  be  excused  from  further 
service  on  the  Committee  on  Invalid  Pensions. 

The  SPEAKER.  The  gentleman  has  the 
right  to  be  excused,  being  on  two  other  com- 
mittees. 

RASIS  OF  REPRESENTATION. 

Mr.  DRIGGS.  While  I  am  up  I  will  attend 
to  another  matter.  I  understand  under  the  new 
rule  a  member  is  not  allowed  to  ask  unanimous 
consent  to  record  his  vote  unless  he  were  pres- 
ent when  the  vote  was  taken. 

The  SPEAKER.     That  is  the  rule. 

Mr.  DRIGGS.  I  was  absent  yestei'day  whjen 
the  vote  v/as  taken  on  the  constitutional  amend- 
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ment  in  reference  to  the  basis  bf  representa- 
tion, engaged  in  business  connected  with  the 
fublic  lands,  by  order  of  the  House.  I  regret 
was  not  present ;  if  I  had  been,  1  would  have 
voted  in  the  affirmative. 

Mr.  NEWELL  also  stated  he  was  unavoid- 
ably absent;  and,  if  present,  would  have  voted 
in  the  affirmative. 

LAWS  OF  NEW  MEXICO. 

Mr.  CLARKE,  of  Kansas,  by  unanimous 
consent,  submitted  the  following  resolution; 
which  was  read,  considered,  and  agreed  to  : 

Resolved,  That  the  Judiciary  Committee  bo  in- 
structed to  examine  the  laws  of  the  Territorial  As- 
sembly of  the  Territory  of  New  Mexico,  and  make 
inquiry  into  the  nature  of  certain  acts  concerning 
free  negroes  and  the  relations  of  master  and  servant; 
and  report  by  bill  or  otherwise. 

speaker's  table. 

Mr.  EICE,  of  Massachusetts,  by  unanimous 
consent,  moved  to  take  from  the  Speaker's 
table  Senate  bill  No.  94,  to  amend  an  act  enti- 
tled '  'An  act  for  the  relief  of  seamen  and  others 
borne  upon  the  books  of  vessels  wrecked  or 
lost  in  the  naval  service,"  approved  July  4, 
1864,  and  for  other  purposes  ;  and  Senate  joint 
resolution  No.  25,  tendering  the  thanks  of  Con- 
gress to  Vice  Admiral  David  G.  Farragut,  and 
the  officers,  petty  officers,  seamen,  and  marines 
tinder  his  command,  for  their  gallantry  andgood 
conduct  in  action  in  Mobile  bay  on  the  5th  of 
August,  18G4  ;  and  that  they  be  referred  to  the 
Committee  on  Naval  Affairs. 

The  motion  was  agreed  to. 

BRIDGES  DESTROYED  DURING  THE  WAR. 

Mr.  LATHAM,  by  unanimous  consent,  sub- 
mitted joint  resolution  of  the  Legislature  of 
West  Virginia  concerning  the  repair  of  bridges, 
&c.,  destroyed  by  the  Union  armies  as  a  means 
of  safety  during  the  rebellion ;  which  was  or- 
dered to  be  printed,  and  referred  to  the  Com- 
mittee of  Claims. 

TRANSFER  FROM  VIRGINIA  TO  WEST  VIRGINIA. 

Mr.  LATHAM  also  presented  joint  resolu- 
tion of  the  Legislature  of  West  Virginia,  asking 
for  speedy  action  in  consenting  to  the  transfer 
of  Berkeley  and  Jefferson  counties  from  Vir- 
ginia to  West  Virginia  ;  which  was  ordered  to 
be  printed,  and  referred  to  the  Committee  on 
the  Judiciary. 

RAILROADS  IN  WEST  VIRGINIA. 

Mr.  LATHAM  also  presented  a  joint  reso- 
lution of  the  same  Legislature,  asking  for  the 
passage  of  the  bill  entitled  "A  bill  granting 
lands  to  the  State  of  West  Virginia  to  aid  in 
the  construction  of  certain  railroads ;  which 
was  referred  to  the  Committee  on  Roads  and 
Canals,  and  ordered  to  be  printed. 

HOSPITAL  BUILDINGS  IN  WEST  VIRGINIA. 

Mr.  LATHAM.  I  also  ask  unanimous  con- 
sent to  submit  for  action  at  this  time  a  joint 
resolution  donating  certain  property  of  the  Uni- 
ted States  to  boards  of  education  of  certain 
townships  of  Taylor  county,  West  Virginia. 

Mr.  WASHBQRNE,  of  Illinois.  Let  the 
resolution  be  read. 

The  Clerk  read  the  joint  resolution. 

It  provides  that  the  buildings  and  lumber  of 
the  United  States  at  Grafton,  Webster,  and  New 
Creek,  West  Virginia,  lately  used  for  hospitals 
and  for  quartermaster  and  commissary  pur- 
poses, be  donated  to  the  boards  of  education  of 
those  townships. 

Mr.  WASHBURNE,  of  Illinois.  I  will  not 
object  to  that  resolution  going  to  the  Committee 
on  Military  Affau'S,  but  I  do  object  to  its  pas- 
sage now. 

The  joint  resolution  was  accordingly  read  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee on  Military  Affairs. 


Mr.  FERRY,  by  unanimous  consent,  intro- 
duced a  bill  supplemental  to  the  several  acts 
relating  to  pensions  ;  which  was  read  a  first  and 
second  time,  ordered  to  be  printed,  and  referred 
to  the  Committee  on'Invalid  Pensions.    .. 


JOINT  RESOLUTIONS. 

Mr.  RAYMOND.  I  ask  that  certain  joint 
resolutions  of  the  Legislature  of  the  State  of 
New  York,  which  were  presented  yesterday,  be 
considered  as  presented  to  day  in  open  House, 
and  that  they  be  ordered  to  be  printed. 

No  objection  being  made,  it  was  so  ordered. 

LIGHT-HOUSE  BOARD. 

Mr.  KASSON.  I  ask  unanimous  consent  to 
present  the  following  resolution : 

Resolved,  That  the  Committee  on  Naval  Affairs  in- 
quire into  and  report  upon  the  expediency  of  dis- 
pensing with  the  Light-House  Board,  and  placing  the 
duties  thereof  in  charge  of  a  bureau  of  the  Navy  De- 
partment. 

Mr.  WASHBURNE,  of  lUino-is.  I  object  to 
that  resolution  going  to  the  Committee  on  Naval 
Affairs.  Let  it  go  to  the  Committee  on  Com- 
merce. 

Mr.  'kASSON._  I  prefer  that  it  should  go  to 
the  Naval  Committee. 

Mr.  WASHBURNE,  of  Illinois.  It  belongs 
to  the  Committee  on  Commerce.  If  the  gentle- 
man will  so  modify  it  I  will  not  object. 

Mr.  KASSON.     Very  well. 

The  resolution  was  accordingly  referred  to 
the  Committee  on  Commerce. 

Mr.  ELIOT  called  for  the  special  order. 

RAILROAD  FARES  AND  FREIGHTS. 

Mr.  BID  WELL.  I  ask  unanimous  consent 
to  report  back  a  resolution  from  the  Committee 
on  Agriculture  and  have  it  referred  to  the  Com- 
mittee of  VV^ays  and  Means.  . 

Mr.  ELIOT.  I  will  yield  a  moment  for  that 
purpose. 

Mr.  BID  WELL.  The  author  of  the  resolu- 
tion, on  my  right,  [Mr.  Hardixg,  of  Illinois,] 
wants  to  have  a  word  to  say  on  the  resolution, 
and  I  desire  it  to  be  so  placed  that  he  can  have 
that  opportunity. 

Mr.  FARNS'WORTH.  Let  us  hear  the  res- 
olution read. 

The  Clei'k  read  the  resolution,  as  follows : 

Resolved.  That  the  Committee  on  Agriculture  be 
insti'ucted  to  inquire  into  the  expediency  of  so  grad- 
uating taxation  for  revenue  upon  "  fares  and  rates" 
charged  by  railroad  companies  and  others  for  the 
transportation  of  passengers  and  freights  over  the 
highways  of  commerce,  that  while  necessary  revenue 
shall  be  derived,  relief  may  incidentally  result  to  the 
agricultural  and  other  interests  of  the  country  from 
thehigh,  oppressiveimpositionsthatarenow  crushing 
those  interests,  especially  in  the  West;  and  whether, 
by  thejudicious  and  lawful  exercise  of  the  power  of 
Congress  to  raise  revenue  and  to  regulate  trade  and 
commerce  among  the  States,  relief  may  not  be  afforded 
to  thefarmers  and  consumers  of  the  country  from  the 
exarbitant  exactions  of  combined  monopolies. 

Mr.  BIDWELL.  I  observe  that  there  are 
two  questions  involved  in  this  resolution.  One 
is  the  raising  of  revenue,  the  other,  and  a  very 
important  one,  that  of  the  constitutionality  of 
the  measure.  It  will  be  seen,  therefore,  why  the 
Committee  on  Agriculture  thought  proper  to 
refer  it  back  before  going  so  far  as  to  elaborate 
a  measure  on  the  subject.  I  hope  that  an  op- 
portunity may  be  allowed  for  the  author  of  the 
resolution  to  be  heard. 

Mr.  HARDING,  of  Illinois.  I  do  not  design, 
under  the  calls  for  the  regular  order  of  business, 
to  detain  the  House  from  the  consideration  of 
the  subject  which  they  have  determined  to  con- 
sider at  this  time.  I  simply  desire  to  say  that  the 
operations  of  the  railroads  of  the  United  States 
present  facts  of  great  importance  to  the  country, 
and  furnish  great  reason  for  restraining  and 
regulating  legislation.  The  influence  of  these 
facts  is  manifested  by  the  communications  which 
every  mail  brings  to  us  from  the  great  West. 
The  numerous  meetings  of  the  people  in  assem- 
blies and  in  conventions,  and  their  speeches, 
resolutions,  and  resolves,  all  manifest  them- 
selves so  plainly  that  no  member  upon  this  floor 
can  have  failed  to  notice  that  discontent  and 
complaint  pervade  the  entire  West.  In  this  be- 
lief, and  referring  to  the  numerous  publications 
upon  this  subject,  I  will  leave  the  House  to  judge 
how  important  these  facts  must  be,  connected 
with  the  transportation  system  of  this  country, 
to  produce  so  mttch  attention  in  times  of  so  much 
interest. 

It  is  true,  according  to  my  observation,  that 


beyond  the  necessary  imposition  for  the  cost  of 
transportation,  exorbitant  exactions,  amount- 
ing to  the  imposition  of  export  and  import  duties, 
are  imposed  upon  the  productions  of  the  agri- 
culture of  the  West.  I  wish  to  be  understood 
that  the  railroads  of  the  country,  especially  in 
the  W^est,  are  doing  what  Congress  itself  is  pro- 
hibited from  doing  by  the  Constitution.  We 
cannot  levy  an  export  duty,  but  the  railroads 
do  restrict  commerce  and  completely  and  effect- 
ually suppress  and  inhibit  it  in  many  instances. 
In  Illinois,  for  instance,  if  gentlemen  will  look, 
they  will  see  that  railroads  constructed  by  land 
grants,  constructed  for  the  public  use  by  con- 
tributions of  individuals,  and  by  taking  (of  pub- 
lic) lands  without  compensation  to  individuals 
for  right  of  way,  are  operating  upon  a  system 
of  charges  exceeding,  in  some  cases  ten  dol- 
lars a  ton  for  a  hundred  miles.  Greater  charges 
are  exacted,  for  instance,  from  Rock  Island  to 
Davenport  than  are  exacted  from  Pittsburg  to 
Chicago. 

The  combinations  which  exist  in  reference 
to  the  means  of  transportation  have  destroyed 
all  the  ordinary  competition  in  that  business, 
and  left  the  entire  West  at  the  mercy  of  these 
combinations.  They  almost  control  the  entire 
channels  of  commerce  throitghout  the  country. 
The  rivers,  our  last  means  of  transportation,  are 
about  to  shake  hands  with  the  railroads,  and 
in  many  instances  a  union  is  already  efi'ected 
by  which  we  pay  the  same  rates  upon  the  water 
that  we  do  upon  the  railroads. 

It  is  already  written  in  the  "books"  that 
"  even  now  in  the  United  States  railroad  com- 
panies control  legislation  in  many  of  the  States ; 
that  the  day  for  general  combination  is  ap- 
proaching;" and  it  is  already  seen  and  felt,  by 
my  constituents  at  least,  "that  of  all  goyern- 
ments  the  most  exhaustive  and  oppressive  is 
that  of  the  transporters."  When  under  the  lead 
of  the  Vanderbilts  and  others,  these  lines  on 
the  rivers  shall  be  completely  combined  with 
the  railroads,  we  may  well  distrust  the  future 
of  our  country.  I  was  gladdened  by  the  una- 
nimity with  which  this  House  asserted  the  power 
to  authorize  transportation,  and  but  for  the  pro- 
vision giving  the  I'ight  to  all  railroads  to  de- 
mand unlimited  compensation,  I  should  have 
voted  for  it  with  all  my  heart.  I  then  believed 
it  released  or  tended  to  relax  the  obligations 
of  land-grant  railroads,  and  especially  the  Illi- 
nois Central,  from  contracts  to  transport  for 
Government  without  compensation;  and  I  now 
think  that  Congress  should  further  assert  this 
power  to  prevent  gross  impositions  by  these 
public  agents  upon  the  interests  of  the  country. 
We  can  legislate  to  facilitate  inland  intercourse 
directly  or  indirectly  by  graduating  taxation 
upon  their  earnings  according  to  the  charges  by 
which  these  earnings  are  exacted,  so  as  to  limit 
them  within  fair  bounds. 

And  now,  sir,  in  this  state  of  things,  I  ask 
the  House  to  give  to  this  subject  such  attention 
as  will  enable  them  to  vote  relief  at  least  to  the 
constituents  of  the  gentlemen  from  the  W^est. 

Mr.  WASHBURNE,  of  Illinois.  Will  my 
colleague  allow  me  a  moment? 

Mr.  HARDING,  of  Illinois.     Certainly. 

Mr.  WASHBURNE,  of  Illinois.  My  col- 
league has  spoken  and  spoken  truly  of  the  rail- 
road combinations  and  monopolies  in  the  North- 
west which  are  destroying  all  the  productive 
interests  of  the  people  of  our  State.  His  con- 
stituents will  thank  him  for  his  good  words. 

Mr.  JOHNSON.    What  is  before  the  House? 

The  SPEAKER.  A  proposition  to  discharge 
the  Committee  on  Agriculture  from  the  further 
consider^lion  of  the  resolution. 

Mr.  JOHNSON.     Is  it  debatable? 

The  SPEAKER.     It  is. 

Mr.  WASHBURNE,  of  Illinois.  I  only  in- 
terrupted my  colleague  to  thank  him  for  his 
pertinent  observations  on  a  subject  in  which 
my  constituents  have  a  common  interest  with 
his  own.  It  is  the  oppression  of  the  great  pro- 
ducing interests  of  our  constituents  by  the  ex- 
tortions of  the  railroads  in  our  State.  Our  peo- 
ple must  have  relief  in  some  way  from  the 
present  state  of  things,  and  as  one  means  of 
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relief  I  wish  to  say  we  must  look  to  the  im- 
provement of  the  rapids  of  the  Mississippi  river 
aud  Rock  river,  and  that  the  public  interest 
will  demand  just  and  liberal  appropriations  by 
Congress  for  that  purpose.  But  there  is  a  mat- 
ter in  this  connection  to  which  I  wish  to  call 
the  attention  of  my  colleague  [Mr.  Harding] 
and'of  the  House.  It  is  the  obstruction  of  the 
navigation  of  the  Mississippi  river  by  building 
railroad  bridges  across  that  river,  which  fear- 
fully impede  and  obstruct  its  navigation,  and 
which  make  ourpeople  more  and  more  subject 
to  the  extortions  of  the  railroads.  The  two 
bridges  already  built  have  proved  great  and 
serious  impediments  to  the  free  navigation  of 
the  river,  and  added  to  the  cost  of  the  trans- 
portation of  what  they  have  had  to  send  to 
market.  If  the  Mississippi  can  be  closed  up  or 
obstructed,  our  farmers  will  have  to  seek  their 
markets  over  the  railroads,  with  their  frightful 
rates  of  freight,  consuming  their  hard  earnings. 
I  allude  to  this  now,  to  say  that  this  question  of 
obstructing  this  river  by  bridges  is  becoming  a 
very  important  one,  as  many  bridges  are  pro- 
posed to  be  built.  There  is  already  a  bill  be- 
fore Congress  to  legalize  and  make  a  post  route 
of  one  of  these  bridges  recently  completed  at 
Clinton,  Iowa,  which  has  proved  a  great  ob- 
struction to  the  free  navigation  of  the  river,  and 
when  the  time  comes,  if  the  bill  ever  gets  favor- 
ably reported  upon,  I  shall  appeal  to  the  House 
in  the  interests  of  the  people  in  the  valley  of 
the  Mississippi,  to  protect  the  great  natural 
channels  of  communication  from  obstruction 
and  impediment  created  by  these  bridges.  I 
wish  to  be  understood  as  not  being  opposed  to 
bridging  the  river  at  any  point,  if  it  can  be  done 
without  interfering  to  any  extent  with  the  free 
navigation  of  the  stream,  but  the  bridges  al- 
ready built  do  interfere,  and  no  more  such  can 
be  permitted  to  be  built. 

Mr.  HARDING,  of  Illinois.  I  accord  in  the 
remarks  of  my  colleague  in  relation  to  the  ob- 
structions of  the  railroads. 

Mr.  ELIOT.  I  must  now  demand  the  regu- 
lar order  of  business. 

The  Committee  on  Agriculture  was  then  dis- 
charged from  the  further  consideration  of  the 
resolution,  and  it  was  referred  to  the  Commit- 
tee of  Ways  and  Means. 

NATIONAL  MILITARY  AND  NAVAL  ASYLUM. 

Mr.  SCHENCK.  At  the  last  Congress  a 
law  was  passed  chartering  a  military  and  naval 
asylum  for  invalid  soldiers  and  sailors.  It  was 
found  impossible,  from  the  great  number  of  cor- 
porators named  in  the  bill,  after  three  or  four 
attempts  made,  to  get  together  a  quorum  of 
them  so  as  to  organize  and  establish  the  cor- 
poration under  the  law.  The  Senate  has  passed 
a  bill,  (S.  No.  54,)  which  is  now  upon  the 
Speaker's  table,  amending  the  charter  in  such 
way  as  to  enable  them  to  go  on  and  elect  a  board 
of  directors.  It  becomes  important  that  they 
should  be  enabled  to  do  so,  that  they  may  ob- 
tain the  title  to  property  which  will  probably  be 
offered  to  the  corporation.  I  therefore  ask  that 
the  bill  may  be  taken  from  the  Speaker's  table 
and  referred  to  the  Committee  on  Military  Af- 
airs. 

No  objection  being  made,  the  bill  (S.  No.  54) 
to  amend  an  act  entitled  "  An  act  to  incorpo- 
rate a  national  military  and  naval  asylum  for  the 
relief  of  the  totally  disabled  officers  and  men 
of  the  volunteer  forces  of  the  United  States," 
was  taken  from  the  Speaker's  table,  read  a  first 
and  second  time,  and  referred  to  the  Commit- 
tee on  Military  Affairs. 

REGISTRY  OF  VESSELS. 

Mr.  ELIOT  called  for  the  special  order. 

The  House  accordingly  resumed  the  con- 
sideration of  House  bill  No.  204,  to  regulate 
further  the  registering  of  vessels. 

The  bill  was  read  at  length.  It  provides  that 
no  ship  or  vessel  which  has  been  recorded  or 
registered  as  an  American  vessel  pursuant  to 
law,  and  which  shall  have  been  licensed  or 
otherwise  authorized  to  sail  under  a  foreign  flag 
or  tlic  protection  of  a  foreign  Government  dur- 
ing the  existence  of  the  rebellion,  shall  be 
4eemed  or  registered  a^  an  American  vessel, 


or  shall  have  the  rights  and  privileges  of  Amer- 
ican vessels,  except  under  an  act  of  Congress 
authorizing  such  registry. 

The  question  was  upon  ordering  the  bill  to 
be  engrossed  and  read  a  third  time. 

Mr.  ELIOT.  I  demand  the  previous  ques- 
tion. 

The  House  divided  ;  and  there  were — ayes 
55,  noes  56. 

Mr.  GARFIELD  called  for  tellers. 

Tellers  were  ordered ;  and  Messrs.  Eliot  and 
BoTER  were  af)pointed. 

The  House  again  divided ;  and  the  tellers 
reported  that  there  were — ayes  71,  noes  60. 

So  the  previous  question  was  seconded,  and 
the  main  question  ordered;  which  was  upon 
ordering  the  bill  to  be  engrossed  and  read  a  third 
time ;  and  being  engrossed,  it  was  accordingly 
read  the  third  time. 

The  question  was  upon  the  passage  of  the 
bill. 

Mr.  SPALDING  called  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  GARFIELD.  I  desire  to  say  a  few 
words  upon  this  bill  before  a  vote  is  taken  upon 
its  passage. 

Mr.  SPALDING.  Is  it  in  order  to  offer  an 
amendment  now? 

The  SPEAKER.  Not  after  the  engrossment 
of  the  bill. 

Mr.  SPALDING.  Will  my  colleague  [Mr. 
Garfield]  yield  me  a  few  moments  of  his 
time  before  he  takes  his  seat  ? 

Mr.  GARFIELD.     I  will  do  so. 

Mr.  SPALDING.     I  want  but  five  minutes. 

Mr.  GARFIELD.  Mr.  Speaker,  without  hav- 
ing examined  carefully  into  the  navigation  laws 
of  this  country,  I  have  looked  enough  intotheni 
to  be  satisfied  of  one  or  two  things,  which  I  de- 
sire to  suggest  to  this  House  before  the  vote  is 
taken  upon  the  passage  of  this  bill. 

In  the  first  place,  we  have  navigation  laws 
borrowed  from  those  monuments  of  tyranny, 
the  navigation  laws  of  Great  Britain,  which 
more  than  any  other  laws  ever  enacted  by  the 
Parliament  of  Great  Britain  were  the  cause  of 
the  American  Revolution.  Among  other  feat- 
ures of  our  navigation  laws  is  one  that  forbids 
the  buying  a  vessel  from  a  foreign  country  and 
sailing  it  under  our  flag,  if  it  is  a  foreign  bot- 
tom, no  matter  how  cheap  we  may  purchase 
it,  or  under  what  circumstances  we  may  obtain 
it.  Unless  we  ourselves  lay  out  upon  it  more 
in  value  than  the  original  value  of  building  the 
bottom  abroad,  we  cannot  sail  it  under  the 
American  flag.  That,  of  course,  shuts  out  all 
foreign-built  vessels, however  valuable  they  may 
be  at  any  time.  But  I  am  not  discussing  that 
now,  nor  will  I  enter  into  a  consideration  of 
that  subject  at  this  time. 

But  the  question  now  under  consideration  is 
this :  during  this  great  war,  when  we  were  un- 
able to  protect  our  shipping  on  the  high  seas, 
to  protect  our  ships  sailing  under  our  flag,  there 
were  many  patriotic  Americaia  citizens  who  sim- 
ply registered  their  vessels  for  sailing  under  a 
foreign  flag,  that  they  might  carry  on  their  com- 
merce without  having  their  property  destroyed' 
by  the  pirates  infesting  the  seas.  Now,  when 
eight  hundred  thousand  tons  of  American  ship- 
ping have  thus  been  transferred  by  registry  or 
by  sale  to  a  foreign  flag,  it  is  proposed  that  none 
of  it  shall  ever  be  returned  except  by  express 
act  of  Congress.  One  fifth  of  our  entire  mer- 
chant marine  has  left  us,  and  by  this  bill  all  that 
will  be  excluded  from  our  merchant  service 
entirely. 

Now,  one  gentleman  who  has  spoken  upon 
this  question  has  spoken  of  these  vessels  as  de- 
serters in  the  same  way  jirecisely  as  we  speak 
of  deserters  from  our  Army.  I  care  far  more 
about  our  tonnage  on  the  sea  than  I  care  about 
the  individual  shipper  w^ho  took  a  register  under 
a  foreign  flag.  It  is  not  a  question  now  with  me 
what  the  status  of  the  shipper  himself  may  be. 
I  do  not  propose  to  injure  all  the  interests  of 
our  merchant  marine  for  the  purpose  of  spiting 
a  few  of  our  speculators.  It  seems  to  me  it  would 
show  a  great  want  of  proper  policy  on  our  part 
to  do  so. 


Mr.  LYNCH.  Will  the  gentleman  allow  me 
to  interrupt  him  a  moment? 

Mr.  GARFIELD.     Yes,  sir. 

Mr.  LYNCH.  What  I  did  say  was  this :  that 
it  would  be  very  impolitic  for  any  Government 
to  encourage  the  desertion  of  its  citizens  with 
their  property  during  a  period  of  war,  those.cit- 
izens  identifying  their  interests  for  the  time 
being  with  the  interests  of  the  enemy.  My 
remarks  had  no  reference  whatever  to  "  skip- 
pers." I, did  say,  and  I  now  repeat,  that  every 
man  who  during  the  war  put  his  vessel  under  a 
foreign  flag  identified  his  interests  with  those 
of  the  foreigners  who  were  assisting  in  the  de- 
struction of  our  commerce ;  and  if  we  encour- 
age such  desertion,  and  pay  a  premium  upon 
it,  some  of  our  citizens  will  always  desert  us 
with  their  property  in  time  of  war.  I  hold  that 
we  should  not  give  encouragement  to  conduct 
of  this  sort. 

Mr.  GARFIELD.  Mr.  Speaker,  if  in  time 
of  war  I  own  a  piece  of  property  which  I  can- 
not keep  safely  in  this  country,  and  the  keep- 
ing of  which  will  ruin  me  pecuniarily,  I  ask 
whether  the  Congress  of  my  country  should 
prohibit  me  from  selling  that  property  to  for- 
eigners, or  if  I  have  sold  it,  prohibit  me  from 
repurchasing  it  and  using  it  here  in  my  coun- 
try where  I  first  acquired  that  property.  If  I 
sell  to  a  Canadian  or  any  other  foreigner  an 
engine  which  I  own,  and  which  I  have  used  per- 
haps to  operate  a  saw-mill  on  the  Ohio,  is  it 
right  that  I  should  be  prohibited  from  repur- 
chasing that  engine  by  and  by,  and  using  it  in 
this  country?  Now,  sir,  this  bill  proposes  that, 
whenever  an  American  vessel  shall  have  been 
sold  to  a  foreigner,  or  even  registered  to  sail 
under  a  foreign  flag,  such  vessel  shall  never  be 
permitted  to  reenter  our  service  without  spe- 
cial authority  from  Congress. 

Mr.  STEVENS.  I  desire  to  ask  the  gentle- 
man whether  this  bill  is  to  operate  upon  bona 
fide  sales,  or  only  upon  such  as  are  simulated. 

Mr.  GARFIELD.  It  covers,  I  understand, 
all  sales,  bona  fide  as  well  as  simulated. 

Mr.  ELIOT.  If  the  gentleman  will  yield  to 
me  for  a  moment,  I  think  I  can  show  that  he 
misapprehends  entirely  the  provisions  of  this 
bill. 

Mr.  GARFIELD.  I  vield  to  the  gentleman. 

Mr.  ELIOT.  This  bill  does  not  refer  to  sales 
of  vessels  at  all,  neither  sham  sales  nor  bona 
fide  sales.  It  only  covers  a  class  of  cases 
where  American  ship-owners  have  obtained  for 
their  vessels  the  protection  of  foreign  Powers, 
have  procured  permits  or  licenses  from  foreign 
Governments,  thus  waiving  the  benefit  of  their 
own  flag  for  the  sake  of  securing  the  protection 
of  foreign  Powers.  The  bill  provides  that  in 
such  cases  the  vessel  shall  no  longer  be  deemed 
an  American  vessel,  unless  the  party  interested 
can  satisfy  Congress  that  the  vessel  ought  to  be 
granted  an  American  register. 

Mr.  GARFIELD.  Mr.  Speaker,  the  case  aa 
the  gentleman  states  it  is  all  the  worse  for  his 
cause.  He  says  that  the  bill  does  not  apply  to 
a  case  where  a  vessel  was  sold,  alienated,  to  a 
foreigner,  but  merely  to  cases  where  vessels 
were  registered  to  sail  under  a  foreign  flag  which 
could  protect  them.  What  the  owners  in  the 
latter  cases  did  is  not  nearly  so  bad  as  the  act 
of  those  who  alienated  their  vessels  to  foreign- 
ers. I  say  that  the  owner  of  a  vessel,  if  our 
flag  cannot  protect  it,  ought  to  be  entitled  to 
register  his  vessel  under  a  flag  that  can  protect 
it ;  and  when  we  are  again  able  to  protect  it,  I 
am  in  favor,  if  not  for  his  sake,  at  least  for  the 
sake  of  the  merchant  service,  of  allowing  his 
vessel  to  comeback  and  sail  under  our  flag,  and 
thus  increasing  our  tonnage. _ 

I  maintain  that  this  question  is  a  matter  of 
tonnage,  and  not  of  men.  I  am  in  favor  of  the 
amendment  suggested  by  my  colleague,  [Mr. 
Spalding,]  that  all  these  cases  be  referred  to 
the  Secretary  of  the  Treasury,  who  may  look 
into  the  question  of  the  loyalty  of  the  owner,  and 
that,  if  he  be  a  loyal  man,  the  Secretary  of  the 
Treasury  shall  be  authorized  to  reregister  his 
vessel.  I  would  be  the  last  man  to  grant  any  favor 
to  a  rebel ;  but  I  would  grajvt  favors  to  the  Aiperi- 
can  merchant  service.     1  would  increasfe  our 


582 


THE  CONGRESSIONAL  GLOBE. 


February  1, 


tonnage.  Some  gentlemen  here  proi^ose  to  wait 
for  the  increase  of  onr  tonnage  until  the  ship- 
builders oi  Maine  and  New  Hampshire,  and 
other  States  on  the  Atlantic  sea-board,  can  build 
us  vessels.  The  gentleman  from  Maine  [Mr. 
Pike]  has  said  that  in  Nova  Scotia  vessels  can 
be  built  at  a  cost  of  forty  dollars  to  the  ton, 
while  in  Maine  their  construction  costs  $100  to 
the  ton.  Therefore,  it  is  urged,  we  cannot  com- 
pete with  foreign  ship-builders. 

Now,  I  do  not  propose  to  give  the  men  in 
the  Atlantic  cities  sixty  dollars  on  tlie  hundred 
more,  when  we  can  get,  without  paying  out  our 
money  all  over  the  country,  increased  service 
for  the  country  by  simply  reregistering  the  ves- 
sels which  we  could  not  protect. 

Mr.  PIKE.  Will  the  gentleman  allow  me  to 
interrupt  him? 

Mr.  GARFIELD.     Yes,  sir. 

Mr.  PIKE.  Will  the  gentleman  tell  me  what 
difference  it  makes  to  the  shipper  in  New  York 
whether  he  imports  his  goods  in  British  bottoms 
or  in  American  bottoms?  What  difference  is 
there  in  insurance?  And  will  he  tell  me  fur- 
ther, whether  it  is  not  a  fact  that  of  the  goods 
imported  more  than  seventy-five  per  cent,  does 
not  come  in  British  bottoms? 

Mr.  GARFIELD.  I  will  answer  the  gentle- 
man with  one  general  fact,  namely,  that  for 
some  reason  deemed  good  by  the  owners  of  those 
vessels  which  have  been  registered  under  for- 
they  desire  to  come  back.     That  is 


proved.  If  it  is  for  the  advantage  of  the  ships 
to  come  back  for  business  they  will  come  back. 

Mr.  PIKE.  The  gentleman  speaks  not  of 
ship-builders  but  of  merchants.  He  says  that 
merchants  would  forthwith  have  to  pay  enhanced 
prices  for  vessels.  I  ask  him  whether  he  can- 
not employ  British  ships  on  precisely  the  same 
terms  to  import  his  goods  as  American  ships? 
Let  him  answer  that  question. 

Mr.  GARFIELD.  Mr.  Speaker,  we  are  talk- 
ing now  of  shipping,  and  not  of  the  interests  of 
merchants  in  New  York.  We  are  talking  of  our 
general  power  to  export  and  import  goods  ;  and 
now,  when  it  has  proved  that  a  part  of  our  ton- 
age  has  gone  during  the  war,  we  are  asked  to 
keep  it  out  in  order  that  the  ship-builders  of 
this  country  may  have  the  job  of  filling  the 
vacuum.  I  propose  we  shall  fill  that  vacuum 
by  the  most  expeditious  method  in  our  power. 
.  I  call  this  House  to  witness  that  at  the  last 
session  I  declared,  as  I  declare  now,  myself  for- 
ever opposed  to  all  monopolies,  whether  of  rail- 
roads, ship-builders,  or  of  any  other  association 
which proposesto  cripple  the  commerce, whether 
among  the  States  or  upon  the  high  seas,  of  the 
Republic  of  the  United  States.  I  look  on  this 
as  one  of  those  monopolies,  and  lam  surprised 
my  able  and  distinguished  friend  from  Illinois, 
[Mr.  Washburne,]  from  the  Galena  district, 
should  vote  in  any  other  way  than  against  this 
measure,  he  being  so  strong  an  anti-monopoly 
man  as  he  has  so  often  avowed  himself  to  be  on 
this  floor.  I  do  not  care  what  political  comj^any 
it  puts  me  in ;  I  do  not  care  who  associates  with 
me ;  I  shall  associate  with  every  man  who  puts 
his  foot  down  upon  these  monopolies,  as  I  de- 
clare this  to  be. 

I  now  yield  to  my  colleague,  [Mr.  Spalding,] 
as!  I  promised  to  do  ;  but  I  will  hold  the  floor 
to  call  the  previous  question,  as  I  have  prom- 
ised the  gentleman  from  Massachusetts  [Mr. 
Eliot]  to  do. 

Mr.  SPALDING.  Mr.  Speaker,  I  do  not 
believe  the  merits  of  this  question  are  fairly 
understood  by  the  House ;  and  it  will  be  my 
jxirpose  in  a  very  short  space  of  time  to  put 
them  in  possession  of  the  facts. 

This  bill,  entitled  '  'An  act  further  to  regulate 
the  registration  of  vessels, ' '  is  one  of  two  things : 
it  is  a  bill  either  of  pains  and  penalties,  that  is, 
a  bill  intended  to  punish  American  citizens  who 
were  ship-owners,  and  who  during  the  rebellion 
ilsked  their  ships  on  the  ocean  under  license 
derived  from  some  foreign  Power,  or  else  it  is 
a  premium  to  that  class  of  our  country  which 
has  most  to  do  with  building  ships.  It  is  one 
of  the  two,  and  gentlemen  cannot  evade  it. 
They  must  either  determine  to  punish  these 
ship-owners  under  foreign  licenses  to  protect 


them  fromrebel  cruisers,  orelsethis  is  intended 
as  a  gratuity  to  the  ship-lDuilding  interest  of  our 
country.  I  object  to  it  on  either  ground.  It 
is  unfair,  unjust ;  it  is  laot  honest  legislation 
for  the  whole  countiy. 

Why,  so  far  as  regards  the  first  proposition, 
it  being  designed  to  punish  our  citizens  who 
ran  their  vessels  under  a  license,  I  appeal  to 
history  to  answer  if  we  had  a  vessel  on  the 
ocean  during  the  war  of  1812  with  Great  Brit- 
ain unless  that  vessel  had  the  license  of  the 
French  or  some  other  foreign  Government. 
And  who  in  those  days  ever  undertook  to  say 
that  the  vessel  should  be  confiscated  by  the 
American  Government,  or  its  owners  and  nav- 
igators punished  because  they  tried  that  scheme 
of  rescuing  their  property  from  the  depreda- 
tions of  the  enemy?  Nobody,  no  man  in  the 
world. 

Well  now,  what  is  the  pretense  here  ?  That 
disloyal  citizens  owned  and  run  these  vessels 
that  were  protected  from  the  ravages  of  the 
enemy  by  some  license  under  Great  Britain  or 
France,  or  some  other  naval  Power.  Were  they 
disloyal?  The  bill  does  not  say  it.  For  aught 
we  knx>w  the  most  loyal  citizens  we  have  in  the 
country  resorted  to  this  means  of  running  their 
ships  in  safety  across  the  perilous  ocean.  The 
question  might  arise  whether  that  did  aflbrd 
them  protection.  And  those  that  were  rescued 
from  the  perils  which  environed  them,  and  are 
now  ready  to  contribute  to  the  benefit  of  Amer- 
ican commerce,  are  to  be  turned  backward  by 
the  effect  of  this  bill  and  told  that  they  are  no 
longer  to  be  regarded  as  American  ships.  That 
is  it.  They  were  built  in  America,  they  were 
owned  in  America,  and  they  were  registered  in 
America ;  but  because  they  ran  on  the  ocean 
and  escaped  the  perils  of  the  rebel  flag  they  are 
now  to  be  turned  backward  and  to  be  told, 
"You  are  not  to  have  the  privilege  of  an  Amer- 
ican register. ' '  That  is  one  phase  of  the  ques- 
tion. 

The  other  phase  of  the  question  is,  can  we 
afford  to  exclude  the  vessels  which  now  seek  to 
be  employed  under  their  American  registers  on 
any  account  like  this,  even  if  it  be  to  favor  the 
ship-building  interest  of  the  country  ?  Why, 
Mr.  Speaker,  our  United  States  tonnage  at  the 
breaking  out  of  the  rebellion  was  something  like 
five  million  tons.  The  Secretary  of  the  Treasury 
says  that  there  have  been  transferred  to  foreign 
owners  during  the  rebellion  eight  hundred  thou- 
sand tons  ;  and  there  have  been  destroyed  by  the 
piratical  flag  one  hundred  and  ten  thousand  tons. 
Nov/,  here  is  the  sum  of  nine  hundred  and  ten 
thousand  tons  of  our  commercial  marine  which 
has  gone  out  of  our  commercial  list.  We  are  in 
want,  greatly  in  want,  of  vessels  to  do  our  carry- 
ing trade  at  this  moment  upon  the  ocean.  We 
want  to  increase  our  marine ;  and  instead  of 
taking  measures  in  Congress  to  increase  it,  as  I 
had  hoped  would  be  done,  we  are  excluding 
such  as  are  already  invested  with  American  re- 
gisters, because  they  have  saved  themselves 
from  danger  of  destruction  on  the  ocean. 

Now,  I  wish  to  call  attention  to  one  other  fact. 
By  the  census  report  of  1860  I  find  that  the 
annual  value  of  products  of  ship-building  in  the 
United  States  in  that  year  was  $11,607,661.  On 
turning  to  the  census  report  of  Maine  and  Mas- 
sachusetts I  find  the  annual  value  of  the  prod- 
ucts of  ship-building  of  Maine  in  1860  was 
$1,137,814,  and  of  Massachusetts  $1,678,60-5. 
Thus  the  two  States  of  Maine  and  Massachu- 
setts have  one  fourth  part  of  the  products  of 
all  the  ship-building  interest  of  the  United 
States. 

Now,  those  States  have  lost  nothing  of  their 
interest  since  the  year  1860.  It  is  rather  on 
the  increase,  and  now  they  are  in  a  condition 
to  take  advantage  of  a  bill  like  this  proffered  by 
the  gentleman  from  Massachusetts.  They  have 
their  shijjs  in  the  course  of  construction  if  not 
already  constructed,  and  they  are  ready  to  enter 
the  market  for  the  high  rates  which  must  neces- 
sarily follow  the  contraction  of  our  commercial 
marine  by  the  passage  of  a  bill  like  this.  I  con- 
tend that  it  is  the  height  of  folly  for  an  Amer- 
ican Congress  at  this  time,  when  we  have  a 
surplus  of  products  to  be  sent  abroad,  to  cur- 


tail our  American  shipping.  The  efi^ect  of  such 
a  bill  as  this  will  undoubtedly  be  to  put  up 
prices ;  and  those  of  my  associates  from  the 
West  who  are  so  strenuous  in  denouncing  all 
these  conspiracies  or  combinations  to  restrict 
us  from  the  West  to  the  East  are  interested  in 
opening  this  navigation  from  our  seaboard  to 
Europe,  and  from  one  jpart  of  our  coa&t  to 
another. 

Mr.  PIKE.     I  ask  the  gentleman  to  vield. 

Mr.  SPALDING.  I  do  not  want  to  be  inter- 
rupted at  this  moment  by  my  fi-iend  from  Maine. 
I  would  say  to  him  that  I  understand  that  he, 
as  a  ship-owner,  would  prefer  an  American  reg- 
ister to  an  English  one  for  his  ship. 
_  Mr.  PIKE.  I  merely  wanted  to  ask  a  ques- 
tion for  information. 

The  SPEAKER.  The  gentleman's  five  min- 
utes have  expired. 

Mr.  GARFIELD.  I  will  allow  him  one  m'n- 
ute  further. 

Mr.  SPALDING.  I  was  only  about  to  say 
that  the  amendment  which  I  did  contemplate 
offering,  and  one  which  I  may  yet  put  in  the 
shape  of  a  bill  if  this  is  voted  down,  was  to  leave 
this  whole  sul)ject  to  the  discretion  of  the  Sec- 
retary of  tlie  Treasury.  By  my  contemplated 
bill  I  intended  to  provide  that  all  vessels  owned 
wholly  by  citizens  and  residents  of  the  United 
States  shall  be  entitled  to  American  registers, 
under  such  restrictions  and  limitations  as  the 
Secretary  of  tlie  Treasury  shall  see  fit  to  im- 
pose. Now,  if  that  does  not  open  the  door  suf- 
ficiently for  pains  and  penalties,  then  I  do  not 
know  what  would.  I  think  that  would  be  the 
wisest  and  most  advisable  course  for  us  to  pur- 
sue in  legislating  upon  this  subject,  if  we  legis- 
late at  all.  But  if  we  pass  this  bill  we  are  ruling 
out  of  our  commercial  marine  shijas  that  are 
necessary  to  the  country,  and  never  more  so 
than  at  this  time. 

Mr._  GARFIELD.  I  now  yield  the  floor  for 
ten  minutes  to  the  gentleman  from  Maine,  [Mr. 
Blaine.] 

Mr.  BLAINE.  I  think  it  important  that  the 
House  should  come  back  to  a  distinct  under- 
standing of  the  question  involved  in  this  bill, 
and  I  will  state  it  as  briefly  as  j^ossible.  At 
the  beginning  of  the  war,  as  I  can  show  from 
reliable  statistics  in  my  hand,  we  had  twenty- 
five  hundred  thousand  tons  of  shipping  engaged 
in  the  foreign  trade.  As  the  v/ar  grew  hot  and 
dangers  multiiDlied  on  the  ocean,  eight  hundred 
thousand  tons  of  this  shipping  took  refuge  under 
a  foreign  flag.  The  flag  of  our  own  nation  was 
hauled  down,  and  protection  was  sough;-  under 
the  flag  of  our  neutral  enemy,  Great  Biicaiu.  I 
do  not  question  the  right  of  the  owoerK  n!:'  Ihw 
shipping  to  act  in  this  way,  and  many  \\\<o  did 
so  are  honorable  and  patriotic  men.  A  J I  I  con- 
tend is  that,  having  made  their  election,  they 
shall  abide  by  it.  They  escaped  all  the  hazards 
to  which  our  flag  was  subjected;  they  gained 
all  the  profits  of  their  alien  connection ;  and  for 
one  I  am  not  now  willing  to  put  them  on  the 
same  ground  with  those  ship-owners  who  took 
all  the  risks  of  standing  by  the  American  flag 
in  good  report  and  in  evil  report,  in  our  dark 
days  as  well  as  in  our  bright  days.  The  ship- 
owners who  took  British  registers  escaped  the 
heavy  war  risks  to  which  American  registera 
were  subjected,  and  now  to  place  them  on  the 
same  footing  with  those  who  hazarded  every- 
thing rather  than  sail  under  a  foreign  flag  would 
be  flagrantly  unjust.  To  contend  for  such  a  pol- 
icy is  as  illogical  and  absurd  as  the  j^osition  of 
those  who  claimed  for  the  southern  rebels  all 
the  advantages  and  immunities  of  belligerents 
outside  of  the  Union  and  citizens  inside  of  it  at 
the  same  time.  The  ship-ownerswho  changed 
their  registers  sought  the  protection  of  Great 
Britain  when  there  was  danger  at  home ;  and 
now  they  wish,  when  that  danger  is  over,  to 
return  to  our  flag  and  share  the  profits  that  can 
be  derived  from  American  registry.  I  think, 
sir,  it  would  be  cruelly  unjust  for  the  American 
Congress  to  permit  this  i")olicy,  and  thus  turn 
their  backs  on  those  ship-owners  who,  under 
all  the  seductions  of  profit  and  against  all  the 
perils  of  war,  refused  to  take  refuge  for  a  single 
hour  under  any  other  flag  than  that  .which  was 
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floating  over  the  armies  of  the  Union,  and  which 
protects  us  in  this  Capitol  to-day. 

I  have  said,  sir,  that  many  who  sought  these 
foreign  registers  were  high-minded,  honorable, 
and  patriotic  men.  I  am  personally  acquainted 
Avith  some  of  them,  and  it  gives  me  pleasure  to 
si^eak  of  them  in  this  way.  But,  sir,  there  is 
good  reason  to  believe  that  all  of  them  were 
not  of  this  class ;  that  some  of  them  were  un- 
patriotic and  even  criminal,  and  that,  while 
securely  concealed  behind  their  British  regis- 
ters, they  were  sharing  in  the  enormous  profits 
derived  from  running  our  blockade,  and  engag- 
ing, to  the  detriment  of  the  Union  cause,  in 
all  the  illicit  commerce  which  the  English  flag 
covered  during  the  four  years  of  bloody  war 
from  which  we  have  just  emerged.  I  think  the 
American  Congress  should  be  slow  to  allow 
even  one  mair  who  has  acted  thus  to  bring  his 
property  back  under  the  protection  of  our  laws. 
We  may  not  be  able  to  punish  such  men  by 
criminal  prosecutions,  but  we  certainly  should 
not  go  out  of  our  way  to  show  them  favors  and 
confer  benefits  upon  them. 

But  I  do  not  put  this  question  on  the  ground 
of  simply  giving  their  just  dues  to  those  who 
took  this  course  with  their  shipping,  much  less 
do  I  base  my  action  on  a  feeling  of  "  spite,"  as 
the  gentleman  from  Ohio  [Mr.  Garfield]  has 
intimated.  I  conceive  that  it  involves  a  point 
of  future  interest  and  of  far-reaching  import- 
ance, because  if  we  treat  these  ship-owners  who 
left  our  flag  with  the  same  liberality  that  we  do 
those  who  stood  by  it,  we  offer  a  sort  of  pre- 
mium to  our  whole  navigation  interest  to  seek 
foreign  registers  the  moment  we  have  a  war 
with  any  Power.  And  should  we  allow  the 
eight  hundred  thousand  tons  of  shipping  now 
under  discussion  to  come  back  under  our  flag, 
you  will  see  double  or  trijjle  that  amount  leave 
us  if  we  should  unfortunately  become  engaged 
in  another  war.  I  think  that  consideration 
should  have  great  influence  on  our  action  on 
this  question. 

One  word  more,  Mr.  Speaker.  The  whole 
tone  of  the  speeches  we  have  had  from  both 
the  gentlemen  from  Ohio  [Mr.  Spalding  and 
Mr.  Garfield]  was  for  free  trade.  They  urge 
that  we  shall  buy  our  ships  wherever  we  can  get 
them  cheapest,  and  that  all  restrictions  as  to 
registry  should  be  abolished.  Well,  sir,  if  we 
are  prepared  to  reduce  this  free  ti-ade  theory  to 
pi-actice,  why  not  have  it  in  everything  ?  There 
is  no  branch  of  American  industry  that  is  to- 
day so  little  protected  and  so  much  oppressed 
by  our  revenue  laws  as  ship-building.  It  is  taxed 
at  all  points,  and  nearly  taxed  to  death ;  and  I 
snbmit  to  these  new  advocates  of  free  trade  that 
it  would  be  better  to  begin  with  some  interest 
that  is  essentially  protected  by  our  laws  to-day. 
If  we  are  going  to  have  free  trade,  let  us  have 
it  equally  and  impartially  applied  to  all  the  in- 
dustrial intei'csts  of  the  land  ;  but  for  myself  I 
am  opposed  to  it  altogether.  In  theory  and  in 
practice,  I  am  for  protecting  American  industry 
in  all  its  forms,  and  to  this  end  we  must  encour- 
age American  manufactures  and  we  must  equally 
encourage  American  commerce. 

Mr.  GARFIELD.  I  now  yield  to  the  gen- 
tleman from  Maine  [Mr.  Pike]  for  five  min- 
utes. 

Mr.  PIKE.  I  desire  to  say  a  few  words  to 
the  gentleman  from  Ohio,  [Mr.  Spalding,] 
who  gives  as  a  reason  why  this  bill  should  not 
be  passed  that  the  West  wishes  to  ship  its  prod- 
uctii  abi;oad,  and  needs  additional  shipping  for 
that  purpose.  I  will  ask  the  gentleman  to  tell 
me  why  the  West  cannot  ship  from  the  port  of 
Boston  01' New  York,  orfrom  other  ports,  to  Liv- 
erpool, as  well  in  British  bottoms  as  in  Amer- 
ican? Would  they  have  to  pay  a  penny  more 
tc  do  so  ?  They  would  not ;  and  I  may  state  this 
fact  to  him,  that  of  the  imports  into  this  country 
for  the  last  ten  years  more  than  seventy-five  per 
cent,  have  been  brought  in  British  bottoms.  So 
that  the  West  does  not  suffer  in  any  way  whether 
these  vessels  are  brought  back  or  not. 

Now,  as  to  free  trade,  I  have  this  to  say,  that 
if  the  navigation  laws  are  to  be  laroken  down  and 
free  trade  to  be  instituted,  do  it  squarely,  and 
not  simply  allow  these  fellows  to  come  back. 


who,  rather  than  pay  the  war  rate  of  insurance 
and  protect  their  property  in  that  way,  sneaked 
off  under  the  flag  of  Great  Britain,  and  desire 
to  come  back  now  that  a  peace  has  been  restored 
which  they  did  not  help  to  bring  about. 

For  one,  if  I  have  to  vote  for  the  one  measure 
or  the  other,  I  shall  cheerfully  vote  for  the  for- 
eigner to  come  here  and  take  out  an  American 
register  upon  equal  terms  with  American  ship- 
owners rather  than  vote  to  allow  these  fellows 
to  return  who  went  off  under  a  foreign  flag  in 
time  of  danger  to  save  insurance.  If  we  are  to 
give  American  registers  to  any  part  British  ton- 
nage let  us  give  them  to  those  who  were  never 
with  and  of  course  never  deserted. 

As  the  gentleman  from  Ohio  [Mr.  Spalding] 
has  referred  to  me  as  a  ship-owner,  I  will  say 
that  I  am  sorry  that  I  am  not ;  although  under 
present  circumstances,  when  shipping  is  so  much 
depressed,  it  would  add  very  little  to  my  humble 
profits.  This  bill  is  a  matter  of  but  small  con- 
sequence to  the  State  of  Maine.  It  does  not 
affect,  I  believe,  a  single  vessel  that  was  trans- 
ferred from  Maine  owners,  and  will  not  bring 
back  one  single  vessel  into  Maine.  It  is  only 
because  the  question  of  the  navigation  laws  has 
been  brought  into  the  discussion  that  I  speak  of 
it  at  all. 

I  hope,  as  an  indication  of  the  feeling  of  this 
House,  we  will  pass  the  bill  simply  as  an  ex- 
pression of  opinion  in  relation  to  the  conduct 
of  those  men  who  now  desire  substantial  favors 
at  our  hands. 

Mr.  GARFIELD.  I  will  now  yield  the  floor 
to  the  gentleman  from  Massachusetts  [Mr. 
Banks]  for  five  minutes. 

Mr.  BANKS.  I  have  but  a  word  or  two  to 
say  on  this  question.  I  have  listened  atten- 
tively to  the  arguments  of  gentlemen  upon  this 
bill,  and  if  I  thought  they  were  applicable  to 
the  subject  embraced  in  the  bill,  I  might  be  dis- 
posed to  vote  against  it.  But  I  believe  the  pur- 
pose of  the  bill,  and  the  general  subject  dis- 
cussed by  gentlemen  who  are  opposed  to  it,  are 
entirely  different. 

This  bill  does  not  propose  final  legislation. 
It  is  provisional ;  it  is  temporary ;  and  I  think 
it  is  entirely  just.  It  says,  in  substance,  that 
the  man  who  has  deserted  his  country  and  its 
flag  in  the  hour  of  its  danger  and  peril ;  who  has 
by  his  desertion  forsworn  his  name  as  an  Amer- 
ican ;  who  has  escaped  the  burdens  imposed 
upon  his  countrymen,  and  who  has  avoided  the 
perils  that  have  environed  his  country  in  time 
of  war,  shall  not  resume  its  high  privileges  now 
without  the  authority  of  law. 

That  is  all  that  the  bill-declares.  The  gentle- 
man from  Ohio,  [Mr.  Spalding,]  on  the  other 
side  of  the  House,  and  the  gentleman  from  Ohio, 
[Mr.  Garfield,]  on  this  side  of  the  House,  if 
they  wish  these  deserters  to  avail  themselves 
of  the  privileges  of  American  citizens,  are  at 
liberty  at  any  time  to  introduce  a  bill  prescrib- 
ing the  conditions  uponAvhich  they  shall  regain 
those  privileges.  Let  them  do  it.  Let  them 
define  in  a  legislative  act  upon  what  ground 
and  under  what  circumstances  a  man  who,  in 
the  time  of  his  country's  danger,  has  shown  him- 
self to  be  an  enemy  of  that  country,  shall  come 
back  and  claim  its  privileges  upon  the  return 
of  peace. 

Mr.  THAYER.  I  ask  the  gentleman  from 
Ohio  [Mr.  Garfield]  to  yield  to  me  for  a  few 
moments. 

Mr.  GARFIELD.     I  yield  to  the  gentleman. 

Mr.  THAYER.  Mr.  Speaker,  the  subject 
before  the  House  is  one  of  so  much  magnitude 
that  I  trust  the  House  will  not  allow  its  patriot- 
ism to  run  away  with  its  common  sense.  It  is 
a  subject  which  should  be  looked  at  through  a 
somewhat  cooler  medium  than  that  of  the  jDas- 
sions  to  which  appeals  are  made  in  connection 
with  it. 

I  was  a  little  surprised,  sir,  at  a  question  put 
by  the  gentleman  from  Maine,  [Mr.  Pike,] 
when  he  asked  what  difference  it  made  whether 
the  merchants  of  this  country  transported  their 
merchandise  in  British,  French,  or  American 
ships. 

iMr.  PIKE.  What  difference  in  the  amount 
they  pay?    That  was  my  question. 


Mr.  THAYER.  Ifthe  gentleman  confines  his 
inquiry  to  a  difference  in  the  amount  of  freights, 
I  do  not  know  that  it  makes  any  difference. 

Mr.  PIKE.  That  was  the  extent  of  my  in- 
quiry. 

Mr.  THAYER.  But,  Mr.  Speaker,  there  is, 
I  suppose,  no  gentleman  upon  this  floor  who 
will  attempt  to  deny  that  it  is  of  the  first  mag- 
nitude with  regard  to  the  interests  of  this  coun- 
try that  we  should  have  a  great  and  flourishing 
commercial  marine.  Where,  sir,  did  you  get 
your  Navy  during  the  late  war  except  from  the 
American  marine?  What  would  you  have  done 
for  a  Navy  if  you  had  not  had  that  marine  at 
your  command,  and  if  you  had  not  impressed  into 
the  service  of  the  country  the  ships  belonging 
to  American  merchants?  Nay,  more,  will  any 
gentleman  contend  that  it  is  for  the  advantage 
of  this  country  that  its  mercantile  interests 
should  depend  ui^on  the  shipiiing  of  a  foreign 
nation,  or  that  the  merchants  of  America  should 
have  their  interests  subjected  to  the  fluctuations 
and  uncertainties  of  a  marine  that  disapi:)ears 
from  the  ocean  whenever  there  is  a  European 
war,  or  the  agitation  of  such  a  war,  and  reappears 
only  when  peaceful  times  return?  Viewing  the 
subject  in  this  light,  regarding  it  as  material  to 
the  best  and  "highest  interests  of  this  country 
that  we  should  have  a  great  and  flourishing 
mercantile  marine,  how  can  any  man,  upon  such 
grounds  as  are  presented  here,  vote  for  such  a 
measure  as  this,  which  will  expunge  so  great  a 
proportion  of  our  shipping? 

Now,  sir,  it  is  said  that  we  should  inflict  this 
punishment,  not  only  upon  the  owners  of  these 
vessels,  but  upon  the  interests  of  the  country, 
for  an  imaginary  offense  of  these  ship-owners. 
The  gentleman  from  Massachusetts  [Mr.  Banks] 
has  spoken  of  the  owners  of  these  vessels  as 
"deserters."  Sir,  I  cannot  consider  them  in 
any  such  light.  I  do  not  know  that  the  citi- 
zens of  the  United  States  had  any  interest  in 
having  their  ships  burned  upon  the  high  seas 
by  rebel  pirates.  I  do  not  know  what  interest 
of  this  country  would  have  been  subserved  by 
flinging  in  the  way  of  the  enemies  of  this  coun- 
try the  ships  of  these  owners.  And  if,  at  any 
time,  when  the  Government  of  the  United 
States  was  unable  to  protect  the  shipping  of 
our  country,  the  owners  of  that  shipping  chose 
to  resort  to  a  foreign  registry  for  the  purpose 
of  preventing  the  destruction  of  their  property, 
I  see  no  reason  why,  not  only  their  interest, 
but  the  common  interests  of  the  country,  which 
are  involved  in  this  question,  should  be  over- 
ridden and  crushed  because  of  an  act  of  that 
kind — an  act  not  nefarious  in  itself.  I  think 
that  there  are  higher  interests  involved  than 
the  interests  of  these  owners,  and  that  those 
higher  interests  demand  that  this  measure 
should  not  become  a  law. 

Mr.  WASHBURNE,  of  Illinois.  Will  the 
gentleman  from  Ohio  [Mr.  Garfield]  now 
yield  to  me  ? 

Mr.  GARFIELD.  I  yield  to  the  gentleman 
for  five  minutes. 

Mr.  WASHBURNE,  of  Illinois.  Mr.  Speaker, 
I  thank  the  gentleman  from  Ohio  for  yielding 
to  me  for  a  few  moments,  particularly  as  he 
took  occasion  to  refer  to  me  personally  in  his 
remarks  on  this  bill. 

I  will,  however,  allude  in  the  first  place  to  the 
remark  which  has  just  fallen  from  my  distin- 
guished friend  from  Pennsylvania  [Mr.TnAYER] 
in  regard  to  the  policy  of  this  measure.  Let 
me  say  to  him,  and  to  this  House,  this  bill  but 
carries  out  the  policy  of  the  Government  from 
its  earliest  foundation  ;  and  when  the  gentle- 
man asks  us  to  consider  this  question  carefully 
and  deliberately,  let  me  refer  him  to  the  opin- 
ions and  recommendations  of  the  Secretary  of 
the  Treasury,  which  he  has  sent  to  this  House 
in  answer  to  a  resolution  adopted  by  the  House 
on  this  very  subject.  Let  me  say  further,  sir, 
with  all  modesty,  that  I  believe  the  Committee 
on  Commerce,  which  is  charged  by  the  House 
with  the  consideration  of  all  matters  connected 
with  commerce,  has  some  regard  for  those  great 
interests  of  the  country ;  and  they  have  re- 
ported this  bill  with  a  rare  degree  of  unanim- 
ity.    They  believe  the  interests  of  the  country 
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and  the  demands  of  an  enlightened  patriotism 
require  that  we  should  pass  such  a  measure  as 
this. 

The  gentleman  asks  us  how  we  can  bnild  up 
a  flourishing  marine  when  we  pursue  such  a 
course  as  this.  I  ask  my  distinguished  friend 
from  Pennsylvania  how  we  can  build  up  a  com- 
mercial marine  when  we  permit  these  men  in 
time  of  war  to  desert  our  flag  and  put  their  ships 
under  another  and  a  foreign  flag?  Is  that  the 
way  to  build  up  and  i:(rotect  a  commercial  ma- 
rine, to, put  a  bounty  on  desertion?  Sir,  I  trust 
the  House  will  never  sanction  such  a  principle. 

My  friend  from  Ohio  [Mr.  Garfield]  spoke 
of  this  as  a  monopoly.  I  do  not  look  on  it  in 
that  light.  And  he  wondered  why  I  was  on 
that  side,  as  he  rightly  understood  me  to  be 
unalterably  opposed  to  all  monopolies  and  spe- 
cial privileges.  He  was  right.  I  was  ojDposed 
to  all  monopolies  of  railroads  ;  I  was  opposed 
to  the  monopoly  of  slavery ;  I  was  opposed  to 
"express"  monopolies;  and,  unlike  my  friend 
from  Ohio,  I  was  in  the  last  Congress  opposed 
to  the  "  whisky  monopoly."    [Laughter.] 

Mr.  Speaker,  the  opinions  of  the  Secretary  of 
the  Treasury  are  more  important  than  anything 
I  may  say,  and  I  send  up  his  letter  to  be  read. 

The  Clerk  read,  as  follows  : 

Treasury  Department,  January  IS,  1866. 

Sir:  By  a  resolution  adopted  in  the  House  of  Rep- 
resentatives February  23,  1865,  I  am  directed  to  com- 
municate at  the  present  session  facts  and  informa- 
tion concerning  the  decrease  of  our  mercantile  marine 
and  to  suggest  such  remediallegislation  as  I  may  deem 
expedient.  Appended  to  the  resolution  is  acommu- 
nication  from  Mr.  Easton,  United  States  consul  at 
Cork,  presenting  an  outline  of  a  plan  to  encourage 
and  stimulate  the  building  of  ships,  in  which  he  as- 
sumes the  loss  to  our  commercial  marine  in  the  past 
five  years  to  be  four  million  tons,  the  total  Amer- 
ican tonnage  being  stated  in  round  numbers  at 
five  millions  before  the  late  war.  It  is,  however,  as- 
certained by  diligent  inquiry  that  shipping  to  the 
amount  of  but  910,466  tons  has  actually  disappeared 
from  our  lists  from  all  causes — 800,303  transferred  to 
foreign  owners,  and  110,163  destroyed  by  pirates,  being 
less  than  one  fifth,  instead  of  four  fifths. 

In  addition  to  the  resolution  above  mentioned,  I 
have  likewise  receivedacopy  of  another,  instructing 
the  Committee  on  Commerce  of  the  House  to  inquire 
into  the  expediency  of  so  amending  the  registry  laws 
of  the  United  States  as  to  admit  of  the  registry  of  any 
vessel  actually  owned  by  a  citizen  of  the  United 
States,  without  reference  to  the  place  of  construction. 
I  have  the  honor,  therefore,  to  submit  an  expression 
of  my  views  upon  the  whole  subject. 

The  existing  laws  exclude  from  the  privileges  of 
the  American  flag  all  foreign-built  vessels,  and  those 
vessels  of  domestic  build  which,  after  having  been 
once  documented  under  our  laws,  are  transferred  to 
foreign  ownership. 

This  policy  of  exclusion  has'  been  uniformly  ad- 
hered to  since  the  first  establishment  of  our  com- 
mercial system,  and  no  general  law  .has  at  any  time 
prevailed  at  variance  with  it,  except  the  act  of  23d 
December,  1852,  which  permits,  under  certain  condi- 
tions, the  registry  of  foreign-built  vessels,  wrecked  in 
the  waters  of  the  United  States. 

The  prohibition,  as  far  as  it  relates  to  vessels  of  for- 
eign build,  rests  upon  the  second  section  of  the  navi- 
gation act  of  December  31, 1792,  and  is  calculated  to 
cherish  and  encourage  domestic  ship-building,  which 
has  been  regarded  vital  to  our  commercial  interests, 
and  whatever  opinion  may  be  entertained  as  to  the 
propriety  of  our  eventual  relaxation  of  the  stringency 
of  the  laws,  I  do  not  regard  the  present  as  an  auspicious 
moment  in  which  to  make  the  experiment,  involving, 
as  it  would,  so  radical  a  change  in  the  established 
policy  of  the  Government. 

The  act  of  June  27, 1797,  forbidding  the  registry  of 
a  vessel  built  and  registered  in  the  United  States, 
but  subsequently  transferred  to  a  foreigner,  rests  upon 
a  different  but  quite  as  cogent  reason,  namely,  the 
facility  that  aprivilege  of  unrestrained  transfer  would 
afford  for  the  perpetration  of  frauds  and  the  evasion 
of  the  navigation  laws. 

During  the  late  war  the  transfer  (in  many  cases  it 
is  believed  fictitious  or  fraudulent)  of  American  bot- 
toms to  a  foreign  flag  has  been  a  favorite  expedient 
by  which  to  escape  the  payment  of  war  rates  of  insur- 
ance, and  to  avoid  the  risk  of  capture.  Upward  of 
eight  hundred  thousand  tons  of  shipping  have  thus 
disappeared  from  our  records,  for  a  large  portion  of 
which  the  owners  are  now  claiming  readmission  when 
the  risks  of  war  are  no  longer  imminent  and  the  priv- 
ileges of  an  American  registry  are  again  appreciated. 

They  transferred  their  vessels  with  a  full  knowledge 
of  the  sacrifice  they  incurred,  regarding,  it  must  be 
supposed,  thetemporary  security fi'om  losses  an  equiv- 
alent to  it,  and  I  should  be  unwilling  to  advise  in 
their  favor  any  relaxation  of  the  rigor  of  the  laws. 

Neither  do  1  on  the  other  hand  recommend  any  ad- 
ditional encouragement  of  ship-building  by  allowance 
of  drawback  or  otherwise.  Enjoying  as  they  do  an 
absolute  protection  from  foreign  competition,  I  cannot 
conceive  that  our  domestic  .ship-yards  require  any 
further  stimulus  or  more  extended  privileges. 

I  am,  sir,  very  respectfully, 

H.  McCULLOCH, 
Secretary  of  the  Treasury. 
Hon.  Schuyler  Colfax, 

Speaker  of  the  House  of  Representatives. 


Mr.  WASHBUaNE,of  niinois.  Thatshows 
the  reasons  which  may  be  so  justly  urged  in 
favor  of  what  the  gentleman  calls  a  "monop- 
oly." lam  opposed  to  all  monoxDolies;  and 
I  am  opposed  to  rebels,  secessionists,  copper- 
heads, or  even  so-called  "  loyalmen,"  who  de- 
serted the  star  spangled-banner  in  time  of  war 
and  soughtshelterunderthe  cross  of  St.  George. 
As  they  made  their  bed,  so  let  them  sleep. 

Mr.  GARFIELD.  Mr.  Speaker,  I  have  only 
two  things  to  say  before  I  call  for  the  previous 
question  and  close  the  debate. 

The  distinguished  gentleman  from  Massachu- 
setts [Mr.  Banks]  said  this  was  a  proposition 
to  exclude  men  who  had  deserted  our  flag.  I 
declare  the  gentleman  has  not  met  the  point. 
It  is  not  a  law  against  men ;  it  is  a  law  against 
tonnage  and  not  men.  He  may  make  all  the 
legislation  he  pleases  against  letting  a  disloyal 
class  come  back,  and  I  will  vote  with  him.  Let 
him  make  that  discrimination. 

He  says  we  propose  to  change  the  policy  of 
the  Government.  My  answer  is  in  one  word. 
It  is  the  gentleman  himself  who  is  proposing 
to  change  the  policy  of  the  Government,  as  the 
Secretary  of  the  Treasury  is  every  day  allowing 
these  vessels  to  be  reregistered.  The  Commit- 
tee on  Commerce  propose  to  change  the  law 
so  that  he  may  not  allow  them  to  be  registered. 
They  propose  in  this  change  of  the  law  to  keep 
these  vessels  out  of  our  merchant  marine.  We 
are  simply  opposing  a  change  of  the  law  in 
favor  of  a  monopoly. 

The  gentleman  from  Maine  [Mr.  Blaine] 
says  if  we  make  free  trade  on  this  subject  let 
us  make  free  trade  in  all.  He  will  not  deter 
me  from  my  purpose  by  shaking  that  red  rag 
before  me.  I  do  not  care  what  name  he  calls  it ; 
Iknowitis  not  free  trade  ;  I  only  know  that  what 
he  proposes  is  to  discriminate  as  to  all  other 
property  and  in  favor  of  the  property  of  the  ship- 
builders. If  he  will  apply  the  same  lawto prop- 
erty in  ships  that  he  applies  to  property  m  all 
that  we  own  in  the  great  West,  then  he  will  find 
that  he  cannot  maintain  his  law.  All  I  ask  is 
that  the  same  law  shall  be  applied  to  both.  I 
call  the  previous  question. 

The  call  for  the  previous  question  was  sec- 
onded, and  the  main  question  was  ordered. 

The  question  was  then  taken  on  the  passage 
of  the  bill,  on  which  the  yeas  and  nays  had  been 
ordered,  and  there  were — yeas  99,  nays  52,  not 
voting  31 ;  as  follows : 

YEAS— Messrs.  Alley,  Allison,  Anderson,  James 
M.  Ashley,  Baldwin,  Banks,  Barker,  Baxter,  Bea- 
man,  Benjamin,  Bidwell,  Bingham,  Blaine,  Bout- 
well,  Brandegee,  Bromwell,  Reader  W.  Clarke,  Sid- 
ney Clarke,  Cobb.  Conklin^r,  Darling,  Dawes,  Defrees, 
Doming,  Dixon,  Donnelly,  Driggs,  Eckley,  Eggleston, 
Eliot,  Farquhar,  Ferry,  Grinnell,  Abner  C.  Harding, 
Hart,  Hill,  Holmes,  Hooper,  Hotchkiss,  Asahel  AV. 
Hubbard,  Chester  D.Hubbard,  Demas  Hubbard,  John 
H.  Hubbard,  James  Humphrey,  Jenckcs,  Julian, 
Kclley,  Kelso,  Ketcham,  Kuykondall,  Laflin,  George 
V.  Lawrence,  William  Lawrence,  Longyear,  Lynch, 
Marvin,  McClurg,  McKee,  Mercur,  Miller,  Moor- 
head,  Morrill,  Morris,  Moulton,  Myers,  Newell, 
O'Neill,  Paine,  Patterson,  Perham,  Phelps,  Pike, 
Pomeroy,  Price,  William  H.  Biindall,  Raymond,  Al- 
exander H.  Rice,  John  H.  Rice,  Rollins,  Sawyer, 
Schenck,  Shellabarger,  Sloan,  Starr,  Stillwell,  Fran- 
cis Thomas,  John  L.  Thomas,  Trowbridge,  Upson, 
Van  Aernam,  Burt  Van  Horn,  Ward,  Warner,  Elihu 
B.  Washburne,  William  B.  Washburn,  James  F. 
Wilson,  Stephen  F.  Wilson,  Windom,  and  Wood- 
bridge— 99. 

NAYS  —  Messrs.  Baker,  Bergen,  Boyer,  Brooks, 
Buckland,  Cook,  CuUom,  Davis,  Denison,  Eldridge, 
Farnsworth,  Finck,  Garfield,  Griswold,  Hale,  Aaron 
Harding,  Harris,  Hayes,  Hogan,  Edwin  N.  Hubbell, 
James  R.  Hubbell,  James  M.  Humphrey,  IngersoU, 
Johnson,  Kerr,  Latham,  Le  Blond,  Marshall,  McCul- 
lough,  Niblack,  Nicholson,  Noell,  Orth,  Samuel  J. 
Randall,  Bitter,  Rogers,  Boss,  Rousseau,  Scofield, 
Shanklin,  Sitgreaves,  Spalding,  Strouse,  Taylor, 
Thayer,  Thornton,  Trimble,  Robert  T.  Van  Honi, 
Voorhees,  Wentworth,  Williams,  and  Wright— 52. 

NOT  VOTING— Messrs.  Ames,  Ancona,  Delos  R. 
Ashley,  Blow,  Broomall,  Bundy,  Chanler,  Culver, 
Dawson,  Delano,  Dumont,  Glossbrenner,  Goodyear, 
Grider,  Henderson,  Higby,  Hulburd,  Jones,  Knsson, 
Loan,  Marston,  Mclndoe,  McRuer.  Plants.  Radford, 
Smith,  Stevens,  Taber,  Welker,  Whaley,  and  Win- 
field-31. 

So  the  bill  was  passed. 

Mr.  ELIOT.  I  move  to  reconsider  the  vote 
by  which  the  bill  was  passed,  and  to  lay  that 
motion  on  the  table. 

The  latter  motion  was  agreed  to. 

During  the  roll-call, 


Mr.  PATTERSON  stated  that  his  colleague, 
Mr.  Marston,  was  detained  at  his  room  by 
sickness. 

CONTESTED  SEAT. 

Mr.  RAYMOND.  Mr.  Speaker,  a  motion 
was  adopted  last  evening  by  the  House  refer- 
ring to  the  Committee  of  Elections  certain 
papers  in  the  possession  of  the  Cleric  relating 
to  the  contested  seat  in  the  eighth  district  of 
New  York.  I  now  desire  to  submit  a  motion 
to  reconsider  that  vote. 

Mr.  BROOKS.  I  moved  to  reconsider  the 
vote  last  evening,  I  believe,  and  it  was  not  en- 

The  SPEAKER.  The  Chair  is  under  the 
impression  that  the  motion  was  not  made. 

Mr.  BROOKS.  I  wish  the  gentleman  from 
New  York  would  state  his  reasons  for  making 
the  motion. 

Mr.  RAYMOND.  I  would  like  to  ask  the 
privilege,  when  the  question  comes  up,  for  the 
contestant  to  be  heard.  It  is  according  to  usage, 
I  believe. 

Mr.  BROOKS.  I  do  not  know  what  object 
the  gentleman  has  in  stopping  the  publication 
of  these  papers.     I  am  unable  to  see  it. 

Mr.  RAYMOND.  The  object  is  to  have  the 
question  fairly  considered,  as  it  was  not  when 
the  vote  was  taken.  I  have  no  feeling  in  the 
matter.     I  think  it  is  in  accordance  with  usage. 

The  SPEAKER.  The  gentleman  from  New 
York  [Mr.  Brooks]  can  arrange  as  to  the  time 
when  he  will  call  this  up.  The  special  order  is 
now  before  us. 

Mr.  RAYMOND.  The  matter  may  lie  over 
for  one,  two,  or  three  days,  as  will  suit  the  con- 
venience of  the  sitting  member. 

Mr.  BROOKS.  I  am  very  much  surprised 
at  the  motion  of  my  colleague.  I  am  not  only 
surprised,  but  I  am  amazed.  I  cannot  under- 
stand it. 

The  SPEAKER.  The  House  is  now  engaged 
in  the  consideration  of  the  special  order — the 
Freedmen's  Bureau — on  which  the  gentleman 
from  Minnesota  [Mr.  Donnelly]  has  the  floor. 

RAILROAD  LAND  GRANTS. 

Mr.  PRICE.  I  ask  the  gentleman  from  Min- 
nesota to  yield  to  me  for  the  purpose  of  taking 
from  the  Speaker's  table  Senate  bill  No.  83^ 
and  referring  it  to  the  Committee  an  the  Pacific 
Raih'oad. 

The  bill  was  then  taken  up — it  being  an  act 
to  extend  the  time  for  completing  certain  land 
grants  to  the  railroads  in  the  States  therein 
mentioned — read  a  first  and  second  time,  and 
referred  to  the  Committee  on  the  Pacific  Rail- 
road. 

CONTESTED  SEAT AGAIN. 

Mr.  DAWES.  Mr.  Speaker,  how  did  that 
come  up?  I  was  trying  to  get  the  floor,  when 
I  understood  it  to  be  assigned  to  the  gentleman 
from  Minnesota  [Mr.  Donnelly]  on  the  spe- 
cial order. 

The  SPEAKER.  The  gentleman  from  Min- 
nesota yielded  the  floor  to  the  gentleman  from 
Iowa. 

Mr.  DAWES.  I  presume  it  is  all  right ;  but 
will  the  gentleman  from  Minnesota  [Mr.  Don- 
nelly] yield  me  the  floor  a  moment  in  relation 
to  the  matter  that  has  just  gone  by  ? 

Mr.  DONNELLY.     I  yield. 

Mr.  DAWES.  A  motion  has  been  made  by 
the  gentleman  from  New  York  [Mr.  R.iyjiond] 
to  reconsider  the  vote  of  the  House  by  which 
certain  papers  were  referred  to  the  Committee 
of  Elections.  I  do  not  know  the  merits  of  the 
case,  nor  do  I  desire  to  interfere  in  the  matter; 
but  he  suggested  that  he  desired  the  motion 
should  lie  over  for  a  few  days.  It  is  upon  that 
point  I  wish  to  be  heard.  I  think,  whatever 
may  be  the  merits  of  the  matter  of  reference — 
in  regard  to  the  right  or  wrong  of  which  I  have 
no  information— the  House  ought  to  indulge 
the  sitting  member  and  the  contestant  for  a  few 
moments  before  disposing  of  the  question:  and 
if  this  question  is  to  be  put  over  for  several 
days,  it  will  interrupt  the  hearing  of  the  case 
before  the  committee,  and  very  much  derange 
the  business  which  is  crowding  that  committee, 
so  that  they  have  no  time  to  spare. 
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I  suppose  there  maybe  good  reasons.  I  have 
heard  suggestions  made  of  the  reasons  why  the 
matter  should  be  brought  before  the  House; 
but  I  do  not  know  why  it  could  not  be  disposed 
of  now,  if  the  gentleman  from  Minnesota  will 
allow  the  special  order  to  be  postponed  for  a 
few  moments,  so  as  to  let  the  Committee  of 
Elections  know  whether  they  are  to  delay  the 
hearing  of  the  case  for  the  printing  of  a  very 
large  mass  of  matter.   That  is  all  I  desire  to  say. 

The  SPEAKER.  The  Chair  will  state  that 
if  the  gentleman  from  Minnesota  yields,  the 
House  can  take  up  this  matter  as  a  question  of 
privil^e  ;  but  a  motion  to  reconsider  can  only 
be  called  uj)  as  a  privileged  motion  when  there 
is  no  other  business  before  the  House.  It  can 
be  called  up  to-morrow  morning  after  the  read- 
ing of  the  Journal,  before  any  other  business 
comes  before  the  House. 

Mr.  DAWES.  I  do  not  propose  to  enter  into 
a  discussion  of  the  matter  at  all.  I  only  desire 
the  House  to  understand  that  this  proceeding 
may  very  much  interfere  with  the  business  be- 
fore the  Committee  of  Elections. 

Mr.  RAYMOND.  I  desire  to  say  that  my 
only  object  in  making  this  motion  was  to  ob- 
tain from  the  House,  if  possible,  an  oppor- 
tunity for  the  contestant  to  be  heard,  whether 
heard  to-day  or  to-morrow  is  a  matter  of  entire 
indifference  to  me.  I  suppose  that  end  can  be 
reached  whenever  the  sitting  member  and  the 
contestant  are  prepared  to  present  whatever 
thej'  desire  on  the  subject. 

Mr.  DAWES.  I  submit  to  the  gentleman 
from  New  York  that  the  matter  had  better  be 
'disposed  of  now  if  the  special  order  can  be 
delayed. 

Mr.  DONNELLY.  I  must  decline  to  yield 
further. 

freedmen's  bureau. 

The  House  then  resumed  the  consideration 
of  the  special  order,  being  Senate  bill  No.  60, 
to  enlarge  the  powers  of  the  Freedmen's  Bu- 
reau, with  certain  amendments  reported  in  the 
nature  of  a  substitute  from  the  select  com- 
mittee on  the  Freedmen's  Bureau. 

Mr.  DONNELLY.  I  ask  the  Clerk  to  read 
an  amendment  which  I  offer  to  the  bill. 

The  Clerk  read  the  amendment,  as  follows : 

After  the  word  "school,"  in  line  seven,  section  six, 
insert  the  following: 

And  the  Commissioner  may  provide  a  common- 
Bohool  education  to  all  refugees  and  freedmen  who 
shall  apply  therefor. 

Mr.  ELIOT.  Will  the  gentleman  from  Min- 
nesota yield  to  me  for  a  moment  to  make  a 
statement? 

Mr.  DONNELLY.    I  yield  to  the  gentleman. 

Mr.  ELIOT.  It  is  my  intention  to  call  the 
previous  question  on  the  pending  motion  to- 
morrow at  three  o'clock.  I  say  this  for  the 
purpose  of  giving  notice  to  gentlemen  on  both 
sides  of  the  House  that  I  propose  then  to  bring 
the  discussion  to  a  close. 

Mr.  STEVENS.  I  desire  to  know  if  the 
gentleman  intends  to  call  the  previous  question 
without  affording  an  opi^ortunity  for  amend- 
ment? I  have  one  or  two  amendments  which 
I  deem  very  important,  and  I  am  anxious  to 
offer  them  before  the  previous  question  is 
called. 

Mr.  BANKS.  I  desire  also  to  offer  an 
amendment. 

Mr.  ELIOT.  Ireallycannot  answer  the  ques- 
tion of  the  gentleman  from  Pennsylvania  [Mr. 
Stevexs]  now,  except  so  far  as  to  say  that  I 
shall  be  glad  to  have  gentlemen  offer  their 
amendments  and  have  them  read  at  such  time 
as  it  shall  be  within  the  rules  of  the  House  for 
them  to  do  so,  but  I  cannot  at  this  time  agree 
to  have  any  amendments  to  the  bill  made. 

The  SPEAKER.  The  rule  allows  very  lim- 
ited power  of  amendment.  The  only  amend- 
ment in  order  now  is  an  amendment  to  the 
amendment  of  the  gentleman  from  Minnesota, 
or  an  amendment  to  the  original  bill. 

Mr.  BANKS.  I  will  read  the  amendment 
I  desire  to  offer  when  the  proper  time  comes. 
I  shall  move,  if  I  am  permitted  to  do  so,  to 
amend  the  seventh  section  of  this  bill  by  in- 


serting after  the  word  ' '  including' '  the  words 
"the  constitutional  right  to  bear  arms ;"  so  that 
it  will  read,  ''including  the  constitutional  right 
to  bear  arms,  the  right  to  make  and  enforce 
contracts,  to  sue,"  &c. 

Mr.  STEVENS.  I  suppose  it  will  be  in 
order,  if  the  previous  question  is  not  called,  to 
offer  a  substitute,  notwithstanding  the  pending 
amendment. 

Mr.  BROOKS.  I  object  to  this  whole  order 
of  proceeding. 

The  SPEAKER.  The  gentleman  is  correct 
In  his  point  of  order.  This  discussion  is  not 
explanatory  of  the  pending  measure. 

Mr.  BROOKS.  As  a  free  white  man,  I 
desire  at  least  an  equal  chance  with  the  black 
man  to  be  heard. 

Mr.  DONNELLY.  Mr.  Speaker,  the  bill 
to  which  I  offer  this  as  an  amendment  is  one 
of  those  great  and  necessary  measures  growing 
inevitably  out  of  the  rebellion.  Having  made 
the  slave  a  freedman,  the  nation  needs  some 
instrumentality  which  shall  reach  to  eveij  por- 
tion of  the  South  and  stand  between  the  freed- 
man and  oppression. 

I  have  proposed  the  amendment  which  has 
been  read  at  the  Clerk's  desk  to  increase  the 
powers  thus  granted  ;  so  that  this  bureau,  while 
it  protects  and  directs  the  negro,  may  educate 
him,  and  fit  him  to  protect  and  direct  himself 
in  that  not  distant  day  when  the  bureau  must 
necessarily  be  withdrawn. 

In  this  connection  I  propose  to  submit  to  the 
House  a  few  general  remarks,  touching,  how- 
ever, the  bill  under  consideration. 

It  is  a  subject  of  congratulation  that  we  have 
passed  beyond  those  old  and  bitter  days  when 
revenge  and  intolerance  were  the  guidingprinci- 
ples  of  Governments.  As  victors  in  the  mighty 
struggle  which  has  but  lately  terminated,  and 
as  the  superiors  of  the  South  in  enlighten- 
ment and  Christianity,  we  can  afford  to  be  mag- 
nanimous to  the  greatest  degree  compatible 
with  public  safety.  That  alone  should  be  the 
limit  of  our  generosity,  and  beyond  that  we 
should  not  go  a  hair's  breadth. 

We  must  cultivate  an  enlarged  national  spirit. 
We  are  and  must  always  be  one  people.  We 
cannot  advance  the  nation  by  despoiling  any 
part  of  it.  We  cannot  strengthen  liberty  here  by 
inaugurating  oppression  elsewhere.  We  must 
hasten  that  day  when  we  will  be  in  mutual  re- 
gard, as  we  are  in  name,  one  people. 

We  must  do  all  things  necessary  for  the  wel- 
fare of  the  South,  as  well  those  things  which 
she  desires  as  those  which  she  does  not  desire. 

But  we  must  be  the  jtidges  of  that  which  is 
for  her  welfare.  We  have  no  right  to  assume 
that  she  was  wrong  in  her  rebellion,  and  right 
in  all  the  causes  that  led  to  it,  and  all  the  con- 
sequences that  flowed  from  it. 

The  southern  insurrection  was  but  the  armed 
expression  of  certain  popular  convictions, 
which  in  their  turn  arose  from  peculiar  social 
conditions.  The  disease  was  radical  and  the 
remedy  must  be  not  less  so.  We  must  lay  the 
ax  to  the  root  of  the  tree.  We  must  legislate 
against  the  cause,  not  the  consequences  ;  other- 
wise we  become  the  mere  repressers  of  dis- 
turbances, not  a  wise;"  and  provident  Govern- 
ment ;  we  play  the  part  of  the  executioner,  not 
the  law-maker. 

Having  prohibited  slavery,  we  must  not  pause 
for  an  instant  until  the  spirit  of  slaverj'  is  ex- 
tinct, and  every  trace  left  by  it  in  our  laws  is 
obliterated. 

The  spirit  of  humanity  cannot  be  illiberal. 
Reform  cannot  workinjustice.  The  right  wrongs 
no  man.  In  all  this  we  shall  bless  and  benefit 
the  South  and  lift  her  up  to  a  higher  plane  of 
prosperity  and  greatness.  It  will  be  a  work  of 
mercy.  To  do  otherwise  would  be  to  leave  her 
a  prey  to  that  misgovernment  which  has  already 
blasted  her  fair  fields  and  filled  her  habitations 
with  mourning. 

Mr.  Speaker,  it  appears  to  me  that  in  the 
solution  of  this  question  we  approach  the  great 
test,  I  may  say  the  crucial  test,  of  our  institu- 
tions and  of  the  ])opular  judgment. 

This  is  our  time  of  opportunity. 


The  whole  South  overthrown,  disrupted,  dis- 
organized, lies  at  our  feet;  it  is  for  us  as  victors 
to  prescribe  the  terms.  If  we  fail  to  take  ad- 
vantage of  the  occasion  which  an  unexampled 
war  and  unexampled  success  have  given  us, 
it  is  impossible  to  estimate  the  evils  that  will 
follow.  We  may  almost  repeat  the  melancholy 
prophecy  of  Henry  Winter  Davis:  "a  failure 
now  will  be  final  for  our  genei-ation." 

Our  gi-eat  danger  is  indifference. 

In  the  exultation  of  success  many  imagine 
that  our  country  has  swept  past  all  peril.  It  is 
not  given  us  to  know  the  dangers  that  await  us. 
Who  could  have  foreseen  the  terrible  war  in 
which  we  have  been  engaged?  Who  can  an- 
ticipate the  quarter  from  which  the  next  blow 
will  descend?  It  should  never  be  forgotten  that 
nearly  all  the  nations  of  the  world  are  an-ayed 
against  us ;  and  that  the  enemies  of  liberal  prin- 
ciples are  numerous  and  active  everywhere. 
While  we  may  not  fall  upon  that "  universal  war 
of  opinion"  foretold  by  Mr.  Seward,  neverthe- 
less we  must  expect  many  open  and  not  a  few 
insidious  attacks  upon  our  life.  Be  assured  of 
this,  that  if  by  neglect  we  leave  the  avenues  that 
lead  to  the  national  heart  unguarded  they  will 
swarm  with  our  enemies. 

Indifference  calls  to  its  aid  all  the  specious 
arguments  of  hope. 

We  are  told  that  time  and  change  of  circum- 
stances will  cure  all  the  evils  of  the  South. 

Sir,  I  grant  you  that  if  the  mind  of  the  North 
asserts  its  majestic  sway  in  the  South,  and  if 
this  measure  and  kindred  measures  demanded 
by  the  majority  in  Congress  are  passed  and  en- 
forced, we  have  much  to  hope  for.  But  if  we 
permitted  the  reenslavement  of  the  freedman 
or  his  reduction  to  a  condition  of  peonage,  the 
case  would  be  far  different.  The  indignation  of 
the  world  would  once  more  isolate  the  South  ;. 
and  they  would  meet  that  indignation  as  they 
met  it  in  the  old  days  of  slavery, with  dark  and 
defiant  brows.  Instead  of  being  absorbed  in 
the  conquering  population,  like  the  Scotch  or 
the  Welsh,  they  would  remain,  like  the  Irish  or 
the  Poles,  a  distinct  people.  They  would  pos- 
sess a  public  sentiment,  a  histor}',  a  literature 
of  their  own.  Their  representative  form  of  gov- 
ernment would  intensify  that  public  sentiment. 
The  battles  of  the  rebellion  would  be  fought 
over  and  over  again  upon  this  floor ;  crimina- 
tion and  recrimination  would  be  the  burden  of 
every  debate ;  and  the  bitter  feelings  of  both 
sections  would  be  maintained  at  white  heat  by 
the  appeals  of  passionate  leaders.  Nor  would 
this  be  all.  The  children  of  these  people  would 
be  educated  to  reverence  the  leaders  of  the  re- 
bellion, and  to  place  Lee  beside  AVashington  in 
the  niches  of  their  hearts.  Time  will  afford  us 
no  relief.  A  new  generation  is  not  a  new  peo- 
ple. The  Irishman  of  to-day  hates  England 
with  as  intense  a  hatred  as  the  Irishman  who 
fought  against  Elizabeth. 

He  must  indeed  be  of  a  sanguine  temper 
who  can  see  in  such  a  future  anything  but  vio- 
lence and  disaster. 

But  we  are  told  immigration  will  cure  all  this. 

Immigration  moves  only  in  the  direction  of 
prosperity.  The  amount  of  immigration  to  a 
country  is  a  fair  indication  of  the  number  of 
advantages  it  enjoys.  If  you  hand  the  South 
over  to  themselves  ;  if  you  permit  the  oppres- 
sion of  the  freedman  ;  if  you  permit  the  rees- 
tablishment  of  slavery  under  a  new  name,  j'ou 
will  shut  off  immigration  as  effectually  as  it 
was  shut  off  in  the  old  days  of  slavery.  The 
northern  man  would  not  be  welcome  there. 
The  European  would  not  go  there  to  labor  in 
comi^etition  with  a  wretched  and  degraded  race. 

If  by  wise  laws  you  make  the  South  prosper- 
ous and  happy,  then  you  may  expect  immigra- 
tion to  pour  in  from  every  quarter.  If  by  neg- 
lect you  leave  her  misgoverned  and  miserable, 
she  will  hold  out  no  more  temptation  to  the 
emigrant  than  Mexico  now  does. 

But  we  are  told  we  must  not  pass  such  laws 
as  this  ;  we  must  not  intrude  upon  the  South ; 
we  must  "trust  the  South."  All  that  she  asks, 
we  are  told,  is  that  we  will  leave  the  negro  to 
her  to  manage. 
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Mr.  Speaker,  we  have  trusted  the  South  since 
the  formation  of  tlie  Government. 

The  framers  of  the  Constitution  trusted  that 
slavery  would  speedily  perish  from  the  land. 
To  this  end  they  interdicted  the  slave  trade  and 
the  extension  of  slavery  to  the  northwestern 
Territories.  What  has  been  the  result?  From 
a  quarter  of  a  million  the  slaves  increased  to 
four  millions ;  from  a  weak  and  helpless  evil, 
slavery  grew  into  a  powerful,  warlike,  and  ag- 
gressive system.  The  life  of  the  nation  well- 
nigh  paid  the  forfeit  for  this  first  great  error. 

But  still  we  trusted  her.  We  trusted  she 
would  never  seek  to  possess  herself  of  the 
whole  of  our  Territories.  The  Dred  Scott 
decision  was  her  answer. 

We  trusted  on.  We  believed  she  v/ould  never 
attempt  to  destroy  the  life  of  the  nation.  The 
confederacy  was  the  reply. 

Even  then  we  trusted  her.  We  believed  it 
was  but  a  feint,  an  electioneering  trick,  and 
that  she  could  not  mean  to  destroy  the  life  of 
the  nation.  The  guns  that  thundered  against 
Fort  Sumter  dispelled  that  delusion. 

But  even  yet  the  sublime  faith  of  many  did 
not  desert  them.  They  hoiDcd  against  hope. 
For  two  long  years  the  war  was  conducted  un- 
der the  belief  that  the  South  would  yet  return 
willingly  to  the  Union.  Who  can  count  the 
heaps  of  slain,  the  piles  of  treasure,  the  lost 
opportunities  that  terrible  error  cost  us? 

But,  sir,  faith  was  not  even  yet  dead.  In  the 
year  1864  a  great  party  met  in  convention  in 
Chicago  and  resolved  to  "trust  the  South." 
Our  armies  were  to  be  recalled  and  disbanded, 
all  violent  measures  were  to  be  given  up,  and 
we  were  to  throw  ourselves  upon  the  compas- 
sionating bosom  of  the  South  and  trust  to  her 
to  reestablish  the  Union. 

It  were  time  this  fantasy  were  dead. 

"Tho  times  liavc  been, 
That  when  the  brains  were  out  the  man  wonld  die; 
And  there  an  end;  but  now  they  rise  again. 
With  twenty  mortal  murders  on  theircrowns, 
And  pusli  us  from  our  stools." 

But  it  is  not  dead.  The  war  has  triumphed ; 
!;he  Soiith  is  prostrate ;  the  safety  of  the  coun- 
try, the  public  faith,  the  plainest  dictates  of 
common  sense  and  common  humanity  all  de- 
mfTnd  that  we  shall  inaugurate  sweeping  meas- 
ures of  reform,  and  regenerate  and  rejuvenate 
the  South ;  but  in  the  very  moment  when  we 
are  moving  on  to  the  performance  of  our  grand 
duty  we  are  again  met  in  the  face  by  the  same 
clamor,  "We  must  trust  the  South." 

Sir,  1  am  ready  to  trust  the  South  when  we 
have  reformed  the  South,  and  not  till  then.  The 
South  that  made  the  rebellion,  in  the  same  tem- 
per in  which  she  made  it,  I  never  will  trust. 

We  did  not  trust  the  suppression  of  the  re- 
bellion to  the  02)erations  of  time  or  immigra- 
tion. We  cannot  trust  the  eradication  of  the 
causes  of  the  rebellion  to  any  such  agencies. 
As  we  relied  in  the  one  case  upon  the  strong 
arms  and  sharp  weapons  of  our  soldiery,  so  in 
the  other  we  must  rely  upon  the  clear  per- 
ception and  the  resolute  determination  of  our 
statesmen. 

Away  with  all  such  false  and  delusive  hopes ! 
They  are  the  snare  of  the  weak  and  the  argu- 
ment of  the  crafty.  Tyranny  has  no  more 
formidable  weapons  in  all  its  armory. 

Are  we  to  believe  that  posterity  will  possess 
more  courage,  more  judgment,  more  virtue  than 
ourselves  after  we  have  embarrassed  them  with 
the  results  of  our  own  cowardice  and  imbecility? 
Is  it  to  be  believed  that  the  pure,  sweet  waters 
of  good  government  can  flow  from  the  impure 
fountains  of  legislative  neglect? 

This  is  our  opportunity.  We  must  avail  our- 
selves of  it.  We  cannot  shufSe  off  this  coil 
upon  the  shoulders  of  posterity.  The  world 
will  judge  us  by  the  completeness  and  thor- 
oughness of  our  work. 

Shall  nothing  be  born  of  this  mighty  convul- 
sion, mightier  by  far  than  the  old  Revolution, 
mightier  than  all  the  revolutions  of  the  world? 
Will  the  timidity  of  men  halt  far  behind  the 
prodigious  strides  of  events?  Shall  the  earth 
be  shaken  to  its  very  center  and  not  a  single 
idol  in  the  old  temple  be  thrown  to  the  ground  ? 


Sir,  this  is  a  new  birth  of  the  nation.  The 
Constitution  will  hereafter  be  read  by  the  light 
of  the  rebellion ;  by  the  light  of  the  emancipa- 
tion ;  by  the  light  of  that  tremendous  ujDrising 
of  the  intellect  of  the  world  going  on  everywhere 
around  us.  He  is  indeed  fearfully  cramped  by 
the  old  technicalities  who  can  see  in  this  enor- 
mous struggle  only  the  suppression  of  a  riot 
and  the  dispersion  of  a  mob.  This  struggle  has 
been  as  organic  in  its  great  meanings  as  the 
Constitution  itself  It  will  leave  its  traces  upon 
our  Government  and  laws  so  long  as  the  nation 
continues  to  exist. 

There  are  certain  measures  upon  which  the 
dominant  party  seem  agreed.     They  are  : 

1.  The  amendment  to  the  Constitution  pro- 
hibiting the  payment  of  any  debt  contracted  in 
furtherance  of  the  rebellion. 

2.  The  amendment  to  confine  the  basis  of 
representation  to  those  actually  represented  in 
Congress. 

3.  The  passage  of  the  bill  now  under  con- 
sideration, enlarging  the  powers  of  the  Freed- 
men's  Bureau. 

The  first  two  practically  amount  to  little.  The 
rebellion  having  failed,  it  followed  that  those 
who  furnished  means  to  it  should  lose  them. 
Slavery  having  perished,  it  became  a  necessary 
consequence  that  any  inequality  of  representa- 
tion originating  out  of  slavery  should  perish 
with  it. 

Are  we  to  stop  here?  Are  the  labors  of  the 
mountain  to  produce  only  this? 

Certainly  not.  There  is  an  amendment 
offered  by  the  distinguished  gentleman  from 
Ohio  [Mr.  Bingham]  which  provides  in  effect 
that  Congress  shall  have  power  to  enforce  by 
appropriate  legislation  all  the  guarantees  of 
the  Constitution. 

AVhy  should  this  not  pass?  Are  the  prom- 
ises of  the  Constitution  mere  verbiage?  Are  its 
sacred  pledges  of  life,  liberty,  and  property  to 
fall  to  the  ground  through  lack  of  power  to  en- 
force them  ?  Shall  the  old  reign  of  terror  revive 
in  the  South,  when  no  northern  man's  life  was 
worth  an  hour' s  purchase ?  Or  shall  that  great 
Constitution  be  what  its  founders  meant  it  to 
be,  a  shield  and  a  i^rotection  over  the  head  of 
the  lowliest  and  poorest  citizen  in  the  remotest 
region  of  the  nation? 

No  argument  can  resist  such  a  measure.  If 
you  will  not  enforce  your  guarantees  strike  them 
out.  Let  them  not  stand  upon  the  front  of  the 
temple  empty  lies  and  deceitful  cheats.  Let 
it  be  at  once  understood  that  there  is  no  na- 
tional protection  in  our  land  for  life,  liberty,  or 
property,  and  let  the  law  of  "the  good  right 
hand"  at  once  prevail. 

The  third  measure,  that  under  consideration, 
should  not  awaken  opposition.  It  is  right  and 
necessary.  So  long  as  oppression  continues  the 
Government  must  intervene  in  behalf  of  justice 
and  liberty,  and  through  what  machinery  can  it 
better  intervene  than  through  this  bureau? 

But,  sir,  even  more  than  all  this  is  needed. 
What,  let  me  ask,  is  the  condition  of  the  mind 
of  the  South? 

A  distinguished  gentleman  on  this  floor  has 
said  that  in  the  last  analysis  the  sovereignty  of 
the  country  is  the  ballot. ':  This  it  is  that  makes 
Congresses,  Presidents,  laws,  and  policies.  But 
there  is  something  behind  even  this.  There  is 
the  judgment  of  the  citizen  to  direct  the  ballot.' 
Hence  the  ballot  itself,  laws,  policies.  Con- 
gresses, and  Presidents  are  but  the  formal  ex- 
pressions of  that  judgment ;  and  as  that  judg- 
ment is,  so  will  be  the  nation.  The  best  laws 
will  not  save  an  unworthy  people  from  ruin, 
as  is  seen  in  the  case  of  the  South  American 
republics.  The  worst  forms  of  government  will 
not  prevent  a  clear-headed  race  from  struggling 
up  to  prosperity,  as  is  seen  m  the  history  of 
England.  You  may  have  as  many  constitutions, 
and  as  perfect  as  the  fertile  Sieyes  kept  in  the 
pigeon-holes  of  his  desk,  but  they  will  prove  of 
no  avail  if  the  people  are  not  fit  to  receive  them. 
Gentlemen  demand  that  the  ballot  shall  be  uni- 
versal. They  must  go  further ;  they  must  insist 
that  capacity  to  properly  directthe  ballot  shall 
be  likewise  universal. 


Said  Washington: 

"In  proportion  as  the  structure  of  government  gives 
force  to  public  opinion  it  is  essential  that  public  opin- 
ion should  be  enlightened." 

Said  Jefferson,  in  the  famous  Ordinance  of 
1787: 

"  Religion,  morality,  and  knowledge  being  necessary 
to  good  government  and  the  happiness  of  mankind, 
schools  and  the  means  of  education  shall  bo  forever 
established." 

Says  Horace  Mann : 

"If  republican  institutions  do  waken  up  unexam- 
pled energies  in  the  whole  mass  of  the  people,  and 
give  them  implements  of  unexampled  power  where- 
with to  work  out  their  will,  then  these  same  institu*- 
tions  ought  also  to  confer  upon  that  people  uMxam- 
pled  wisdom  and  rectitude."  *  *  *  r  "j 
know  we  are  often  admonished  that  without  intelli- 
gence and  virtue  as  a  chart  and  a  compass  to  direct  us 
in  our  untried  political  voyage  we  shall  perish  in  the 
first  storm;  but  I  venture  to  add,  that  without  these 
qualities  we  shall  not  wait  for  a  storm— we  cannot 
weather  a  calm.  If  the  sea  is  as  smooth  as  glass,  we 
shall  founder,  for  we  are  in  a  stone  boat." 

Let  us  inquire,  what  is  education? 

It  is  a  means  to  an  end — the  intelligent  action 
of  the  human  faculties.  He  who  is  ojjposed  to 
education  is  opposed  to  the  enlightenment  of 
the  people,  and  must  necessarily  be  their  enemy, 
since  he  seeks  to  himself  some  advantage  out 
of  their  ignorance,  and  strives  to  obscure  their 
judgment  that  he  may  the  better  mislead  them. 

It  is  not  necessary  to  demonstrate  the  impor- 
tance of  education.  The  common  sense  of  man- 
kind approves  it ;  the  success  of  our  nation  at- 
tests it ;  a  million  happy  homes  in  our  midst 
proclaim  it.  Education  has  here  fused  all  na- 
tions into  one;  it  has  obliterated  prejudices;  it 
has  dissolved  falsehoods ;  it  has  announced  great 
truths ;  it  has  flung  open  all  doors ;  and  thank 
God,  it  has  at  last  broken  all  the  shackles  in 
the  land!  The  rebellion  sprang  from  popular 
ignorance;  its  suppression  came  from  popular 
education.  When  the  Englishman  described 
the  North  as  a  land  "where  every  man  had  a 
newspaper  in  his  pocket,"  he  touched  at  once 
the  vital  point  of  our  greatness  and  the  true 
secret  of  our  success. 

Let  the  great  work  go  on.  Its  tasks  are  but 
half  completed.  Let  it  go  on  until  ignorance 
is  driven  beyond  our  remotest  borders.  This 
is  the  noblest  of  all  human  labors.  This  will 
build  deep  and  wide  and  imperishable  the  foun- 
dations of  our  Government ;  this  will  raise  up 
a  structure  that  shall  withstand  the  slow  canker 
of  time  and  the  open  assaults  of  violence.  The 
freedom  of  the  people  resting  upon  the  intelli- 
gence of  the  people !  Who  shall  destroy  a  na- 
tion founded  on  this  rock  ? 

The  one  great  error  of  our  country  has  been 
that  education  was  not  from  the  very  first  made 
a  matter  of  the  State,  and  as  essential  to  the 
citizen  as  liberty  itself  Education  means'the 
intelligent  exercise  of  liberty,  and  surely  with- 
out this  liberty  is  a  calamity,  since  it  means 
simply  the  unlimited  right  to  err.  Who  can 
doubt  that  if  a  man  is  to  govern  himself  he 
should  have  the  means  to  know  what  is  best 
for  himself,  what  is  injurious  to  himself,  what 
agencies  work  against  him  and  what  for  him? 
And  the  avenue  to  all  this  is  simply  education. 
Suffrage  without  education  is  an  edged  tool  in 
the  hands  of  a  child — dangerous  to  others  and 
destructive  to  himself. 

Now,  what  is  the  condition  of  the  South  in 
reference  to  all  this  ? 

I  assert  that  it  is  such  as  would  bring  disgrace 
upon  an}-  despotism  in  Christendom. 

The  great  bulk  of  the  people  are  rude,  illit- 
erate, semi-civilized;  hence  the  rebellion;  hence 
all  the  atrociousbarbai'itiesthataccompaniedit. 

The  number  of  ignorant  is  indicated  by  the 
proportion  unable  to  read  and  write ;  indicated, 
I  say,  but  not  fully  shown,  because,  of  the  prac- 
tically ignorant,  of  those  who  read  neither  books 
nor  newspapers,  and  are  thus  cut  off  from  acquir- 
ing information  through  its  ordinary  channels  ; 
the  proportion  who  have  never  learned  their  let- 
ters or  to  write  their  names  may  be  small  indeed. 

I  repeat,  the  condition  of  the  South  in  this 
respect  would  be  shameful  to  any  semi-civilized 
people,  and  is  such  as  to  render  a  republican 
Government,  resting  on  the  intelligent  judgment 
of  the  people,  an  impossibility. 
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I  api^eal  to  the  revelations  of  the  census. 
My   statistics   do    not   include   the   former  | 
slaves,   but  the  white   people  of   the  South  I 


and  the  few  freed  negroes  found  among  them 

in  1860. 

In  the  first  place  I  would  quote  the  following 


very  complete  table,  furnished  me  by  the  Cen- 
sus Bureau,  and  giving  the  total  results  upon 
this  subject  for  the  whole  United  States: 


Persons  over  twenty  years  of  age  unable  to  read  and  ivrite,  eighth  census,  1860. 


STATES. 


Alabama 

Arkansas 

California 

Connecticut 

Delaware 

Florida 

Georgia 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

New  Hampshire.. 

New  Jersey 

New  York 

North  Carolina.... 

Ohio 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina.... 

Tennessee 

Texas 

Vermont 

Virginia 

Wisconsin 


Total 448,847 


White. 


Male.      Female. 


23,088 

14,263 

7,154 

5,083 

3,823 

2,963 

26,784 

33,251 

36,646 

11,976 

1,776 

38,835 

9,757 

4,270 

8,-529 

29,293 

8,845 

2,.369 

9,270 

35,405 

2,660 

10,840 

68,262 

42,104 

35,345 

737 

44,596 

3,795 

8,981 

43,001 

9,900 

4,402 

42,877 

8,983 


339,863 


Total. 


37.605 
23,642 
18,989 

8,488 

6,661 

5,341 
43,684 
58,037 
60,943 
19,782 

3.004 
67,577 
17,808 

8.552 
15,819 
46,262 
17,441 

4,751 
15,526 
59,660 

4,683 
19,276 
115,965 
68,128 
58,642 

1,499 
72,156 

5,852 
14.792 
70,359 
18.414 

8,869 
74,055 
16,448 


8,710 


Free  Colored. 


Male. 


192 

10 

497 

181 

3,056 

48 

255 

632 

869 

92 

25 

1,113 

485 

25 

9,904 

291 

558 

6 

50 

371 

15 

1,720 

2,653 

3,067 

2,995 

7 

3,893 

119 

633 

743 

26 

27 

5,489 

53 


40,099 


TERRITORIES. 


Dakota 

District  of  Columbia . 

Nebraska 

Nevada 

New  Mexico 

Utah 

Washington 


Total. 


62 

1,258 

317 

138 

16,008 

98 

295 


18,176 


467,023 


15 

2,248 

304 

5 

16,750 

225 

142 


19,689 


659,552 


77 
3,506 
021 
143 
32,758 
323 
437 


37,865 


1,120,575 


1,151 

6 

6 

12 


1,176 


41,275 


Female. 


48,214 


Total. 


263 

455 

13 

23 

207 

704 

164 

345 

3,4.52 

6,508 

72 

120 

318 

573 

695 

1,327 

i)04 

1,773 

77 

169 

38 

63 

1,350 

2,463 

717 

1,202 

'M 

46 

,1,795 

21,699 

3(iH 

659 

486 

1,044 

6 

12 

60 

110 

514 

885 

19 

34 

2,085 

3,805 

3,260 

5,913 

3.'«S2 

6,849 

3,191 

6,186 

5 

12 

5,466 

9,359 

141 

260 

78:? 

1,416 

952 

1,695 

37 

62 

20 

47 

6,908 

12,397 

45 

98 

88,313 


2,224 

7 

1 

15 


2,247 


50,401 


3,375 
13 

7 
27 

1 


3,423 


91,786 


Native. 


37,.302 
23,587 
11,509 
925 
11,503 

5,1.50 
43,550 
39,748 
55,903 
12,903 

2,095 
65,749 
15,079 

2,.386 
33,780 

2,004 

8,170 

1,055 
15,1.36 
51,173 

1,093 
12,937 
26,163 
74,877 
48,015 

1,200 
44,930 

1,202 
15,792 
69,262 
11,832 
933 
83,300 

2,663 


834,106 


Foreign. 


758 

78 

8,184 

7,908 

1,666 

311 

707 

19,616 

6,813 

7,0-)8 

372 

4,291 

3,331 

6,212 

3,738 

44,917 

10,315 

3,708 

500 

9,372 

3,624 

10.144 

95,715 

100 

16,813 

311 

36,585 

4,910 

416 

2,792 

6,644 

7,983 

3,152 

13,883 


342,917 


60 

4,860 

357 

40 

31,626 

1C2 

207 


37,312 


871,418 


17 
2,021 
277 
110 
1,159 
161 
231 


3,970 


346,893 


Total. 


38,060 
2:3,665 
19,693 

8,833 
13,169 

5,461 
44,257 
59,364 
62,716 
19,9.51 

3,067 
70,040 
19,010 

8,.598 
37,518 
46,921 
18,485 

4,763 
15,636 
60,545 

4,717 
23,081 
121:878 
74,977 
64,828 

1,.511 
81,.515 

6,112 
16,208 
72,054 
18,476 

8,916 
86,452 
16,546 


1,177,023 


77 
6,881 
634 
150 
32,785 
323 
438 


41,288 


1,218,311 


Per- 
centage. 


7.20 
7.20 
5.17 
1.94 

12.00 
6.94 
7.44 
3.46 
4.61 
2.96 
2.86 
7.53 
5.05 
1.37 
6.25 
3.81 
2.47 
2.77 
4.40 
5.57 
1.45 
3.43 
3.14 

11..33 
2.77 
2.88 
2.80 
3.50 
5.34 
8.64 
4..38 
2.83 
7.82 
2.13 


It  appears  from  this  table  that  the  adult  male 
white  and  free  negro  poi^ulation  of  the  United 
States,  in  1860,  over  twenty  years  of  age,  who 
could  not  read  and  write  was  but  little  short 
of  half  a  million.  In  other  words,  that  in  the 
last  presidential  election,  if  the  entire  popula- 
tion of  the  United  States  had  voted,  half  a  mil- 
lion votes  would  have  been  cast  by  men  who 
could  not  read  and  write. 

When  we  recollect  that  upon  our  presidential 
elections  depend  the  great  interests  and  the  life 
of  the  country,  and  remotely  the  cause  of  all 
mankind,  we  may  well  stand  appalled  before 
this  vast  force  of  half  a  million  ignorant  men 
deciding  the  destinies  of  the  world. 

But  if  we  look  exclusively  at  the  southern 
States  we  find  still  greater  cause  for  surprise 
and  alarm. 

The  following  table  shows  the  number  of  illit- 
erate male  whites  in  seven  southern  States ;  also 
the  total  vote  of  those  States  in  1860,  and  the 
vote  given  in  each  State  in  the  same  year  for 
Breckinridge : 


States. 

1? 

■^  o 

o  a  ^ 

o 

OO 

0 

Delaware 

2,838 
31,178 
26,024 
27,358 
14,.517 

9,379 
28,742 

140,036 

16,039 
167,223 

96,230 
145,333 

90,357 

54,053 
146,216 

7,337 
74,323 
48,.539 
64  709 

Virginia 

North  Carolina 

Tennessee 

Alabama 

48,8.31 
28,732 
53,143 

Arkansas 

Kentucky 

Total 

715,551 

325,614 

If  we  examine  this  table,  we  find  that  in  the 
seven  States  named  the  number  of  illiterate 
is  about  one  fifth  the  total  number  of  voters, 
and  nearly  one  half  the  total  vote  for  Breck- 
inridge, the  representative  of  disunion  and 
secession. 

If,  however,  we  add  to  each  man  entirely 
illiterate  one  other  who,  while  able  to  read  and 
write  his  name,  derives  no' practical  advantage 
from  these  mere  rudiments  of  edi^cation  in  form- 
ing his  opinions,  we  will  find  the  total  to  be  more 
than  one  third  of  the  total  vote  and  five  sixths 
of  the  vote  for  Breckinridge. 

The  total  number  of  illiterate  in  the  south- 
ern States  in  1860,  over  twenty  years  of  age, 
exclusive  of  the  then  slaves,  was  545,177.  In 
these,  with  the  comparatively  ignorant  associ- 
ated with  them,  we  see  the  upholders  of  the 
rebellion  at  the  ballot-box  and  in  the  field. 
Without  these  it  could  never  have  been  in- 
augurated, or  if  inaugurated  could  never  have 
maintained  itself  for  six  months  against  the 
mighty  levies  of  the  Union. 

But,  it  may  be  said,  these  evils  will  correct 
themselves.  The  testimony  is  all  the  other  way : 

From  1840  to  1860,  a  period  of  twenty  years, 
the  number  of  illiterate  over  twenty  years  rose 
from  549,693  to  1,218,311;  in  other  words,  an 
increase  of  considerably  more  than  one  hun- 
dred per  cent.  1 

At  the  same  ratio  of  growth  it  would  be 
2,674,472  in  1880;  5,823,700  in  1900;  and  in 
1920  it  v/ould  amount  to  the  enormous  total  of 
12,596,088. 

In  other  words,  in  fifty  years  from  the  taking 
of  the  next  census,  the  illiterate  in  the  United 
States  over  twenty  years,  exclusive  of  the  freed- 
nren,  will  be  12,500,000,  four  times  the  number 
with  which  the  nation  commenced  its  career, 
nearly  one  half  the  total  white  population  in 


1860,  and  representing  a  voting  force  one  third 
greater  than  the  total  vote  at  the  presidential 
election  in  1860;  that  is  to  say,  over  6,000,000 
voters ! 

Who  will  pretend  that  with  such  a  mass  of 
ignorance  the  Government  could  survive  ?  It 
would  be  buried  in  the  most  disgraceful  anarchy 
the  world  has  ever  seen. 

But,  Mr.  Speaker,  even  these  appalling  figures 
do  not  tell  the  whole  story.  These  figures  do 
not  include  the  then  slaves,  nowfreedmen.  We 
must  add  to  the  ignorant  population  of  the 
South  the  4,000,000  blacks  just  released  from 
slavery. 

The  figures  would  stand  as  follows : 

NUMBER  OP  ILLITERATE. 

Tear.                        WMte.  BlacJc.  Total. 

1880 2,674,472  3,309,175  5,983,647 

1900 5,82.3,700  4,765,212  10,588,912 

1920 12,596,688  5,994,812  18,591,500 

So  that  in  fifty  years  from  the  next  census, 
a  very  short  period  in  the  life  of  a  nation,  when 
it  is  supposed  that  the  total  population  will  be 
120,000,000,  the  illiterate  will  be  one  fifth  of 
the  entire  number  and  nearly  one  third  of  the 
entire  vote. 

I  trust,  then,  that  no  gentleman  will  doubt 
the  propriety  of  the  amendment  I  have  submit- 
ted. We  are  interfering  in  behalf  of  the  negro  ; 
let  us  interfere  to  educate  him.  We  thus  strike 
out  at  one  blow  a  large  proportion  of  the  igno- 
rance of  the  South ;  we  shame  the  whites  into 
an  effort  to  educate  themselves,  and  we  prepare 
thus  both  classes  for  the  jDroper  exercise  of  the 
right  of  sufi'rage. 

Nor  shall  it  be  said  that  the  ignorance  re- 
vealed by  these  statistics  is  an  exotic,  that  it 
results  from  foreign  immigration.  AVhile  it  is 
true  that  in  the  North  a  large  proportion  of  the 
illiterate  are  from  foreign  lands,  in  the  Soutli 
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the  reverse  is  the  case.  In  North  Carolina,  in 
18G0,  the  illiterate  persons  of  native  birth  were 
74,877,  while  those  of  foreign  birth  were  but 
100.  In  Alabama  the  illiterate  of  native  birth 
were  37,302,  while  those  of  foreign  birth  were 
2,663. 

The  total  'number  of  illiterate  foreigners  in 
the  United  States  in  1860  was  342,917;  while, 
I  am  sorry  to  say,  those  born  under  our  insti- 
tutions, and  unable  at  the  age  of  twenty  years 
to  read  and  write,  were  834,106. 

Let  us  however,  set  aside  the  foreign  infu- 
sion altogether,  and  divide  the  illiterate  accord- 
ing to  the  natural  divisions  of  the  country. 

The  results  are  as  follows : 

No.  of  illiterate  Total 

Section.                           of  native  birth,  population. 

New  Enscland  States 8,543  3,135,283 

Middle  States 93,533  7,571,101 

Southern  States 545,177  12,128,078 

Western  States,  (Ohio,  Indiana, 

Illinois,  and  Kansas) 146,321  5,509,096 

Northwestern  States,(Michigan, 
Iowa,  Minnesota,  and  Wiscon- 
sin   24,791  2,371,930 

Pacific  States 12,709  432,459 

A  comparison  of  these  figures  leads  to  some 
surprising  results.  If,  for  instance,  the  ratio 
of  the  New  England  States  held  good,  we  should 
have  less  than  80,000  native-born  illiterate 
persons  in  the  United  States  instead  of  the 
834,000  we  now  have.  In  other  words,  the  il- 
literate native  voters  of  the  country  would  be 
less  than  40,000,  instead  of  being  over  400,000 1 

On  the  other  hand,  we  find  that  the  southern 
States  have  a  population  about  equal  to  the 
middle  and  western  States  combined,  while  the 
number  of  illiterate  in  the  former  is  545,177,  as 
against  241,854  in  the  latter;  and  this  not  in- 
cluding the  vast  number  of  illiterate  freedmen 
in  the  South,  who  would  make  the  dispropor- 
tion still  greater.  So  that  the  South  outnum- 
bers in  illiterate  the  most  unfavorable  portions 
of  the  North  more  than  two  to  one. 

As  compared  with  the  New  England  States 
the  disproportion  is  still  more  striking.  At  the 
ratio  of  New  England  the  southern  States  should 
have  but  34,000  illiterate  persons ;  as  it  is  the 
number  is  545,177. 

The  whole  United  States,  with  a  population 
of  27,000,000,  contains  834,106  illiterate  per- 
sons, and  of  these  545,177  are  found  in  the. 
southern  States  with  apopulation  of  12,000,000. 
In  other  words,  the  entire  populous  North  con- 
tains but  288,923,  while  the  sparsely  settled 
South  contains  545,177. 

Who  can  fail  to  see  in  this  vast  disproportion 
the  cause  of  the  rebellion?  In  the  language  of 
Henry  AVard  Beecher: 

"  As  upon  the  coast  you  can  trace  the  line  between 
the  dark  and  treacherous  sea  on  the  one  hand,  and 
the  firm  and  trusty  land  on  the  other,  by  the  row  of 
light-houses;  so  you  can  mark  between  the  deep,  dam- 
nable wickedness  of  treaoon  and  the  supernal  luster 
of  patriotism  by  the  line  of  school-houses." 

Now,  Mr.  Speaker,  I  put  it  to  this  House, 
and  through  it  to  the  whole  people  of  the  coun- 
try. North  and  South,  whether  this  state  of 
things  is  to  continue.  This  is  not  a  political 
question.  It  rises  above,  the  level  of  politics 
and  directly  affects  the  welfare  of  all  the  people 
and  the  life  of  the  nation  itself. 

Mr.  ROUSSEAU.  _  I  desire  to  ask  the  gentle- 
man if,  notwithstanding  all  that  ignorance,  he 
wants  to  add  to  it  by  allowing  the  colored  popu- 
lation to  vote. 

Mr.  DONNELLY.  In  answer  to  that  I  will 
say  that  I  have  offered  an  amendment  which 
provides  that  it  shall  be  the  principal  duty  of 
the  Freedmen' s  Bureau  to  educate  that  negro 
population  and  so  fit  them  eventually  for  the 
right  of  suffrage.  And  the  amendment  at  the 
same  time  leaves  the  door  open  for  white  refu- 
gees. So  that  while  I  am  stating  an  evil  I  am 
proposing  a  remedy. 

Mr.  ROUSSEAU.  Isthegentlemaninfavor 
of  allowing  the  right  of  suffrage  to  the  colored 
people  in  the  southern  States  at  this  time? 

Mr.  DONNELLY.  When  that  question  comes 
up  foj-  action  I  shall  be  prepared  to  express  an 
opinion.  In  the  mean  time  I  will  saj'  that  I  am 
prepared  to  follow  the  course  indicated  by  the 
distinguished  gentleman  from  Pennsylvania 
[Mr.  Stevens]  in  his  remarks  on  yesterday, 


that  we  must  first  prepare  and  fit  the  people  of 
the  South  for  the  right  of  suffrage  by  the  edu- 
cation of  the  mind  of  the  South. 

Now,  having  answered  the  question  of  the 
gentleman  in  reference  to  that  portion  of  our 
population  that  throughout  the  war  sympathized 
with  the  cause  of  the  Union,  I  will  ask  him  a 
question.  Is  he  prepared  to  extend  the  right 
of  suffrage  to  that  portion  of  the  population 
that  constantly  fought  against  the  Union  and 
sought  to  destroy  it,  and  who,  as  I  have  shown 
by  these  statistics,  are,  the  great  bulk  of  them, 
equally  ignorant  with  the  blacks  ?  I  would  like 
an  answer  from  the  gentleman. 

Mr.  ROUSSEAU.  I  was  engaged  in  con- 
versation when  the  gentleman  asked  his  ques- 
tion.    Will  he  propound  it  again  ? 

Mr.  DONNELLY.  I  have  answered  the 
gentleman  in  regard  to  giving  the  right  of  vot- 
ing to  the  black  jDopulation  who  sustained  the 
cause  of  the  Union  with  their  sympathy,  with 
material  aid,  and  to  the  number  of  nearly  two 
hundred  thousand  by  arms,  but  who,  I  admit, 
are  ignorant.  I  now  ask  the  gentleman  if  he  is 
willing  that  the  equally  ignorant  white  popula- 
tion of  the  South  who  were  opposed  to  the 
Union  shall  be  invested  at  once  with  the  right 
of  suffrage  ? 

Mr.  ROUSSEAU.  I  am  in  favor  of  allowing 
those  to  vote  who  have  been  engaged  in  the  re- 
bellion against  the  Government,  provided  they 
have  been  pardoned  by  the  Executive  and  are 
now  for  the  Government. 

Mr.  DONNELLY.  I  would  ask  the  gentle- 
man, as  aqvtestion  of  principle,  whether  an  ex- 
ecutive pai-don  is  able  to  change  the  minds  and 
hearts  of  men  ?  Whether  a  rebel  with  a  pardon 
in  his  pocket  is  not  just  as  rank  a  rebel  as 
before  he  received  it? 

Mr.  ROUSSEAU.  I  would  ask  the  gentleman 
whether  he  has  ever  done  anything  more  than 
make  speeches  to  put  down  the  rebellion? 

Mr.  DONNELLY.  I  will  answer  that  ques- 
tion by  saying  that  when  this  great  civil  war  was 
in  its  full  strength,  and  the  great  political  issue 
was  whether  this  Union  should  be  maintained 
by  the  reelection  of  Abraham  Lincoln  to  the 
presidential  chair,  I  did  yeoman  service  to  se- 
cure that  result;  which,  more  than  anything 
else,  more  than  armies  or  battles,  tended  to 
crush  out  the  rebellion,  by  proving  distinctly  to 
the  South  that  the  cause  of  the  South  was  for- 
ever hopeless.  I  hold  that  the  man  who  fought 
copperheads  is  entitled  to  as  much  credit  as 
the  man  who  fought  rebels. 

Mr.  ROUSSEAU.  I  desire  to  ask  the  gen- 
tleman whether  he  sustains  the  policy  of  Abra- 
ham Lincoln  and  Andrew  Johnson. 

Mr.  DONNELLY.  I  do  adhere  to  the  policy 
of  Abraham  Lincoln,  as  I  understand  it,  and 
of  Andrew  Johnson  as  I  approve  it. 

Mr.  ROUSSEAU.  How  much  of  Andrew 
Johnson's  policy  does  the  gentleman  approve? 

Mr.  DONNELLY.  So  much  as  tends  to  the 
^^reservation  of  the  Union  and  the  maintenance 
of  the  liberty  and  equal  rights  of  every  man  liv- 
ing under  the  shadow  of  our  flag. 
■  Mr.  ROUSSEAU.  I  ask  the  gentleman 
whether  he  does  not  approve  of  Andrew  John- 
son's  policy  so  far  as  the  gentleman  from  Penn- 
sylvania [Mr.  Stevens]  approves  of  it. 

Mr.  DONNELLY.  I  approve  of  Andrew 
Johnson's  policy  as  enunciated  in  his  speech  at 
Nashville,  in  which' he  told  the  black  men  that 
if  they  had  no  other  Moses  he  would  be  their 
Moses.  [Applause.]  I  ask  the  gentleman 
whether  he  approves  that  portion  of  Andrew 
Johnson's  policy. 

Mr.  ROUSSEAU.  If  any  man  wants  to  be 
a  Moses  in  b-ehalf  of  the  colored'  race,  I  am  in 
favor  of  his  assuming  that  character. 

Mr.  DONNELLY.  I  will  ask  whether  the 
gentleman  wants  Andrew  Johnson  to  be  such 
a  Moses? 

Mr.  ROUSSEAU.  Certainly,  when  it  is  ne- 
cessary.    Will  that  gratify  the  gentleman? 

Mr.  DONNELLY.  It  will  gratify  me  and\ 
the  country  too. 

But,  to  proceed  with  the .  remarks  I  was 
making  when  interrupted.  If,  sir,  this  enormous 
growth  of  ignorance  is  to  continue  we  can  meet 


with  no  fate  save  that  which  has  overtaken  too 
many  of  the  free  Governments  of  the  world. 

We  cannot  count  upon  our  representative  sys- 
tem. The  struggle  we  have  gone  through  shows 
too  plainly  that  reforms  must  originate  with  the 
people.  The  people  may  be  converted,  the  rep- 
resentatives never.  They  are  precisely  what 
the  people  behind  them  are,  and  no  more.  If 
the  people  are  ignorant,  they  will  have  dema- 
gogues for  their  representatives. 

The  preservation  of  this  Government  through 
the  many  dangers  that  have  encompassed  it  since 
its  birth  I  look  itpon  as  the  marvel  of  modern 
times.  The  hand  of  God  is  plainly  visible  in 
it.  Let  us  do  our  part  now  to  prepare  the  way 
for  the  mighty  future  that  awaits  us.  There  is 
no  loftrer  task  on  earth. 

We  cannot  leave  the  population  of  the  South, 
white  or  black,  in  the  condition  they  are  now 
in.  We  must  educate  them.  When  you  de- 
stroy ignorance  you  destroy  disloyalty  ;  for  what 
man  with  a  free,  broad  scope  of  mind,  and  with 
a  knowledge  of  all  the  facts,  can  fail  to  love  this 
just,  benevolent,  and  most  gentle  Government? 

Let  us  turn,  then,  to  the  next  consideration. 
What  chance  is  there  for  the  black  man  in  the 
South  Avithout  the  intervention  of  this  bureau? 

We  have  liberated  four  million  slaves  in  the 
South. 

It  is  projoosed  by  some  that  we  stop  right  here 
and  do  nothing  more.  Such  a  course  would  be 
a  cruel  mockery. 

These  men  are  without  education,  and  morally 
and  intellectually  degraded  by  centuries  of  bond- 
age. They  have  neither  the  arts  nor  the  knowl- 
edge nor  the  power  of  combination  to  protect 
themselves  against  the  superior  race  from  whose, 
grasp  they  have  just  been  forcibly  wrested. 
That  race  did  not  willingly  yield  them  up  ;  to 
abandon  them  to  their  former  masters  would  be 
to  consign  them  once  more  to  inevitable  slavery. 
The  master  would  have  every  inducement  to 
reenslave  his  former  bondsman,  and  not  a  sin- 
gle barrier  would  stand  in  his  way. 

But  it  may  be  said  the  amendment  to  the 
Constitution  prohibiting  slavery  would  protect 
them.  Sir,  a  grand  abstract  declaration,  un- 
enforced by  the  arm  of  authority,  is  not  a  pro- 
tection. 

But  gentlemen  seem  to  forget  that  slavery  is 
not  confined  to  any  precise  condition.  Every 
countrj'  tolerating  slavery  has  affixed  to  it  con- 
ditions peculiar  to  itself.  The  old  Roman  sla- 
very was  in  many  essentials  different  from  the 
southern  institution ;  and  modern  slavery  has 
presented  manj^  different  phases. 

Slavery  consists  in  a  deprivation  of  natural 
rights.  A  man  may  be  a  slave  for  a  term  of 
years  as  fully  as  though  he  were  held  for  life ; 
he  may  be  a  slave  when  deprived  of  a  portion 
of  the  wages  of  his  labor  as  fully  as  if  deprived 
of  all ;  he  may  be  held  down  by  unjust  laws  to 
a  degraded  and  defenseless  condition  as  fully 
as  though  his  wrists  were  manacled ;  he  may  be 
oppressed  by  a  convocation  of  masters  called 
a  Legislature  as  fully  as  by  a  single  master. 
In  short,  he  Avho  is  not  entirely  free  is  neces- 
sarily a  slave. 

What  has  the  South  done  for  the  black  man 
since  the  close  of  the  rebellion? 

Let  us  examine  the  black  codes  of  the  differ- 
ent States  adopted  since  that  time. 

In  South  Carolina  it  is  provided  that  all  male 
negroes  between  two  and  twenty,  and  all  fe- 
males between  two  and  eighteen,  shall  be  bound 
out  to  some  "master."  The  adult  negro  is 
compelled  to  enter  into  contract  witli  a  master, 
and  the  district  judge,  not  the  laborer,  is  to  fix 
the  value  of  the  labor.  If  he  thinks  the  com- 
pensation too  small  and  will  not  work,  he  is  a 
vagrant,  and  can  be  hired  out  for  a  term  of  ser- 
vice at  a  rate  again  to  be  fixed  by  the  judge. 
If  a.hired  negro  leaves  his  employer  he  forfeits 
his  wages  for  the  whole  year. 

The  black  code  of  Mississippi  provides  that 
no  negro  shall  own  or  hire  lands  in  the  State; 
that  he  shall  not  sue  nor  testify  in  court  against 
a  white  man ;  that  he  must  be  employed  by  a 
master  before  the  second  Monday  in  January, 
or  he  will  be  bound  out — in  other  words,  sold 
into  slavery  ;  that  if  he  runs  away  the  master 
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may  recover  him  and  deduct  the  expenses  ont 
of  his  wages;  and  that  if  another  man  employs 
him  he  will  be  liable  to  an  action  for  damages. 
It  is  true  the  President  has  directed  General 
Thomas  to  disregard  this  code ;  but  the  mo- 
ment the  military  force  is  withdrawn  from  the 
State  that  order  will  be  of  no  effect. 

The  black  code  of  Alabama  provides  that  if 
a  negro  who  has  contracted  to  labor  fails  to  do 
so  he  shall  be  punished  with  damages ;  and  if  he 
runs  away  he  shall  be  punished  as  a  vagrant, 
■which  probably  means  that  he  shall  be  sold  to 
the  highest  bidder  for  a  term  of  years ;  and  that 
any  person  who  entices  him  to  leave  his  mas- 
ter, as  by  the  offer  of  better  wages,  shall  be 
guilty  of  a  misdemeanor,  and  may  be  sent  to  jail 
for  six  months ;  and  further,  that  these  regula- 
tions include  all  persons  of  negro  blood  to  the 
third  generation,  though  one  parent  in  each 
genei-ation  shall  be  pure  white ;  that  is,  down 
to  the  man  who  has  but  one  eighth  negro  blood 
in  his  veins. 

The  Mississippi  Legislature  passed  a  law  pro- 
hibiting negroes  from  acquiring  lands  or  real 
estate.  This  was  promptly  overruled  by  the 
United  States  authorities.  Whereupon  the  Le- 
gislatures of  Mississippi  and  Alabama  passed 
laws  making  the  owner  of  the  property,  who 
rents  or  leases  a  negro  a  house  or  land,  respon- 
sible for  everything  he  buys  —  his  meat,  his 
bread,  his  doctor's  bill,  and  even  his  taxes.  Of 
course  no  one  will  rent  a  black  man  a  house  or 
lease  him  land  under  such  a  law ;  and  of  course 
also  the  negro  will  have  to  be  driven  out  upon 
the  highway  and  become  a  vagrant,  and  thus 
become  subject  to  the  vagrant  law. 

The  black  code  of  Tennessee  provides  that 
the  vagrant  negro  may  be  sold  to  the  highest 
bidder  to  pay  his  jail  fees ;  and  to  make  sure 
that  he  be  kept  a  vagrant  no  housekeeper  shall 
harbor  him ;  his  children  may  be  bound  out 
againsthis  wish  to  a  master  b}' the  county  court; 
if  his  master  fails  to  pay  him  he  cannot  sue  him 
nor  testify  against  him.  It  further  provides 
that  colored  children  shall  not  be  admitted  into 
the  same  schools  with  white  children,  while  it 
makes  no  provision  for  their  education  in  sep- 
arate schools. 

The  black  code  of  Virginia  provides  that  any 
man  who  will  not  work  for  ' '  the  common  wages 
given  to  other  laborers"  shall  be  deemed  a  va- 
grant; the  masters  have  formed  combinations 
and  have  put  down  the  rate  of  wages  to  the 
freedmen  below  a  living  price ;  the  negro  refus- 
ing to  work  for  these  wages  is  seized  as  a  va- 
grant, sold  to  service  "for  the  best  wages  that 
can  be  procured' '  for  three  months  ;  if  he  runs 
off  he  shall  work  another  month  with  ball  and 
chain  for  nothing. 

It  is  true  General  Terry  has  declared  that  the 
order  shall  not  be  enforced;  but  of  what  avail 
will  this  be  when  the  military  are  withdrawn 
and  Virginia  is  reconstructed? 

All  this  means  simply  the  reestablishment  of 
slavery : 

1.  He  shall  work  at  a  rate  of  wages  to  be 
fixed  by  a  county  judge  or  a  Legislature  made 
up  of  white  masters,  or  by  combinations  of 
white  masters,  and  not  in  any  case  by  himself. 

2.  He  shall  not  leave  that  master  to  enter 
service  with  another.  If  he  does  he  is  pursued 
as  a  fugitive,  charged  with  the  expenses  of  his 
recapture,  and  made  to  labor  for  an  additional 
period,  while  the  white  man  who  induced  him 
to  leave  is  sent  to  jail. 

3.  Ilis  children  are  taken  from  him  and  sold 
into  virtual  slavery. 

4.  If  he  refuses  to  work  he  is  sold  to  the 
highest  bidder  for  a  term  of  months  or  years, 
and  becomes  in  fact  a  slave. 

6.  He  cannot  better  his  condition ;  there  is 
no  future  for  him  ;  he  shall  not  own  property ; 
he  shall  not  superintend  the  education  of  his 
children ;  neither  will  the  State  educate  them. 

0.  If  lie  is  wronged  he  has  no  remedy,  for  the 
courts  are  closed  against  him. 

Said  a  Georgian  the  other  day: 

"Tho  blades  eat,  sleep,  move,  live,  only  by  the  tol- 
erance of  the  whites,  who  hate  thciii.  The  blacks 
own  absolutely  nothins  but  their  bodies;  their  for- 
mer masters  own  everything,  and  will  selj  them  noth- 
ing.   If  a  black  mnir  dmws  even  a  bucKet  of  water 


from  a  well,  he  mustfirstgetthe  permission  of  a  white 
man,  his  enemy.  If  he  sleeps  in  a  house  over  night, 
it  is  only  by  the  leave  of  a  white  man.  If  he  buys  a 
loaf  of  bread,  he  must  buy  of  a  white  man.  If  he 
asks  for  work  to  earn  his  living,  ho  must  ask  it  of  a 
white  man;  and  the  whites  are  determined  to  sriye 
him  no  work,  except  on  such  tei'ms  as  will  make  him 
a  serf  and  impair  his  liberty." 

This,  then,  is  slavery,  less  the  protection 
which  the  master  formerly  afforded  his  chattel. 
The  slave  now  has  a  mob  for  his  master.  Gen- 
eral Schurz  says,  in  his  admirable  report: 

"The  emancipation  of  the  slaves  is  submitted  to 
only  in  so  far  as  chattel  slavery  in  the  old  form  could 
not  be  kept  up.  But  although  the  freedman  is  no 
longer  considered  tho  property  of  the  individual  mas- 
ter, he  is  considered  the  slave  of  society;  and  all  in- 
dependent State  legislation  will  show  the  tendency 
to  make  him  such.  The  ordinances  abolishing  sla- 
very, passed  by  the  conventions  under  the  pressure  of 
circumstances,  will  not  be  looked  upon  as  barring  the 
establishment  of  a  new  form  of  servitude." 

The  enemies  of  the  black  man,  those  who 
opposed  his  liberation,  now  point  to  him  and 
say,  "See  the  condition  to  which  you  have  re- 
duced him.  He  is  worse  off  than  before.  His 
race  is  perishing  from  the  face  of  the  earth 
under  the  innumerable  miseries  which  liberty 
has  inflicted  upon  it." 

For  one,  with  the  help  of  Almighty  God,  I 
shall  never  consent  to  such  cruel  injustice. 
Having  voted  to  give  the  negro  liberty,  I  shall 
vote  to  give  him  all  things  essential  to  liberty. 

If  degradation  and  oppression  have,  as  it  is 
alleged,  unfitted  him  for  freedom,  surely  con- 
tinued degradation  and  oppression  will  not  pre- 
pare him  for  it.  If  he  is  not  to  remain  a  brute 
you  must  give  him  that  which  will  make  him 
a  man — opportunity.  If  he  is,  as  it  is  claimed, 
an  inferior  being  and  unable  to  compete  with 
the  white  man  on  terms  of  equality,  surely  you 
will  not  add  to  the  injustice  of  nature  by  casting 
him  beneath  the  feet  of  the  white  man.  With 
what  face  can  you  reproach  him  with  his  deg- 
radation at  the  very  moment  you  are  striving 
to  still  further  degrade  him?  If  he  is,  as  you 
say,  not  fit  to  vote,  give  him  a  chance  ;  let  him 
make  himself  an  independent  laborer  like  your- 
self;  let  him  own  his  homestead  ;  let  the  courts 
of  justice  be  opened  to  him  ;  and  let  his  intel- 
lect, darkened  by  centuries  of  neglect,  be  illu- 
minated by  all  the  glorious  lights  of  education. 
If  after  all  this  he  proves  himself  an  unworthy 
savage  and  brutal  wretch,  condemn  him,  but 
not  till  then. 

He  must  have  this  opportunity.  He  cannot 
remain  in  an  amphibious  condition  between 
liberty  and  slavery.  He  must  be  either  full 
slave  or  full  freeman ;  he  must  either  be  mas- 
ter of  himself  or  the  servant  of  another. 

Do  not  believe  the  delusive  hope  uttered  by 
some  that  the  race  v/hich  has  all  the  privileges 
will  some  day  willingly  divide  them  with  the 
race  that  has  none.  The  world's  history  tells 
no  such  story.  The  Old  World's  royalties  and 
aristocracies  rest  upon  ancient  concjuests  ;  and 
yet  how  unwilling,  even  after  centuries  have 
passed,  have  the  victors  ever  been  to  permit 
the  vanquished  to  rise  !  Let  the  wretched  con- 
dition of  the  masses  in  those  countries  at  the 
l^resent  day  testify. 

Is  the  right  of  suffrage  necessary  to  the 
negro  ? 

The  right  to  vote  is  the  right  of  self-protec- 
tion, through  the  possession  of  a  share  in  the 
Government.  Without  this  a  man's  rights  lie 
at  the  'mercy  of  other  men  Avho  have  every  self- 
ish incentive  to  rob  and  oppress  him.  This  is 
the  great  central  idea  of  a  republican  Govern- 
ment. The  absence  of  this  is  the  source  of  all 
despotism.  I  would  ask,  what  white  man  would 
consider  himself  safe  without  the  right  to  vote, 
especially  if  the  Government  was  exercised 
exclusively  by  a  hostile  race? 

What  shield  and  safeguard  can  the  negro  have 
if  it  be  not  the  right  to  vote?  To  whom  can  he 
appeal  when  the  highest  earthly  tribunals  are 
filled  by  his  enemies? 

No  man  can  rest  with  safety  upon  the  mercy 
and  generosity  of  any  other  man.  The  law  pro- 
tects the  ward  from  its  guardian,  the  child  from 
its  parent,  the  wife  from  her  husband,  nay,  even 
the  dumb  brute  from  its  owner.  Can  we  then, 
as  the  Representatives  of  a  free  people,  con- 
sign a  helpless  race  to  the  mercy  of  its  heredi- 


tary oppressors?  Can  we,  in  the  heart  of  a 
free  Government,  jjermit  the  erection  of  such 
a  strange  and  abnormal  system  of  despotism? 

[Here  the  Speaker's  hammer  fell.] 

Mr.  KELLEY.  I  move  that  the  time  of  the 
gentleman  from  Minnesota  be  extended  so  as 
to  enable  him  to  conclude  his  remarks. 

No  objection  was  made. 

Mr.  DONNELLY.  I  thank  the  House  for 
the  courtesy  it  has  extended  to  me. 

Mr.  Speaker,  it  is  as  plain  to  my  mind  as  the 
sun  at  noonday,  that  we  must  make  all  the  cit- 
izens of  the  country  equal  liefore  the  law ;  that 
we  must  break  down  all  walls  of  caste ;  that  we 
must  offer  equal  opportunities  to  all  men. 

Injustice  is  the  mother  of  revolutions.  In  no 
case  has  rebellion  raised  its  head  in  the  midst 
of  equal  laws ;  for  what  more  can  a  man  ask 
than  equality?  But  I  challenge  the  historian  to 
point  to  a  single  community  where  unjust  laws 
have  not  sooner  or  later  given  birth  to  revolu- 
tions ;  to  thi!  efforts  of  one  class  to  perpetuate 
and  of  the  other  to  resist  injustice. 

Mr.  ROUSSEAU.  Will  the  gentleman  al- 
low me  to  ask  him  one  question  ?  He  has  just 
said  that  rebellion  or  revolution  never  takes 
place  where  equal  laws  exist.  What  does  he 
think  of  the  late  rebellion  in  that  view  of  the 
matter? 

Mr.  DONNELLY.  My  answer  to  that  is 
afforded  by  the  very  expression  which  I  have 
just  used,  that,  where  unjust  laws  exist,  rebel- 
lion is  the  result  of  the  efforts  of  one  class  to 
perpetuate  and  of  the  other  to  resist  injustice. 
Sir,  it  was  the  unjust  laws  of  the  South,  it  was 
the  oppression  of  the  blacks  by  the  whites,  that 
led  to  the  late  rebellion.  If  there  had  been  no 
slavery  there  could  have  been  no  rebellion. 

If  you  give  the  negro  an  equal  opportunity 
with  the  white  man,  he  becomes  perforce  a 
property-holder  and  a  law-maker,  and  he  is 
interested  with  you  in  preserving  the  peace  of 
the  country.  If  you  hand  him  over  to  oppres- 
sion, if  you  deprive  him  of  all  hope,  if  you 
debase  him  into  a  brute,  you  can  expect  noth- 
ing from  him  but  poverty,  turbulence,  and 
wretchedness.  If  then  your  object,  if  the  ob- 
ject of  all  government,  is  to  advance  the  pros- 
perity of  the  people,  can  you  do  so  by  ruining 
one  "eighth  of  the  entire  population? 

The  true  issue  before  the  South  is  justice  or 
anarchy.  We  must  save  the  South  from  her- 
self. The  negroes  now  know  themselves  to  be 
freemen.  They  may  be  made  savages,  but  never 
again  slaves.  The  cruel,  heartless  course  the 
South  seems  bent  on  pursuing  will  sooner  or 
later  set  the  land  aflame  with  insurrection. 
And  in  that  day  are  we  ready,  we,  the  Christian 
people  of  the  North,  to  hold  down  with  our 
armies  the  poor  writhing  wretches  who  will  tell 
us  that  their  title  deeds  of  liberty  bear  our 
superscription  ;  and  who  will  fling  into  our  faces 
while  we  are  manacling  them  the  sacredpromises 
of  the  proclamation  of  emancijiation?  Never! 
never !  This  thing  cannot  be.  Our  own  hearts 
would  revolt  at  it ;  the  Avorld  would  cry  us 
Shame  !  The  name  of  American  would  become 
an  epithet  of  contempt  in  the  mouth  of  all 
mankind. 

We  must  hold  our  faith.  We  made  great 
vows  to  God  when  the  fury  of  the  tempest 
smote  us,  and  night  and  darkness  seemed  set- 
tling down  upon  our  frail  bark  forever.  Let 
us  not,  like  the  drunken  sailors  of  the  Medit- 
terranean,  abandon  those  vows  amid  the  prof- 
ligacy of  the  harbor.  It  becomes  a  great  people 
to  hold  its  faith  as  the  most  sacred  thing  beneath 
the  wide  canopy  of  the  heavens. 

If  it  is,  then,  true  that  we  must  make  the 
freedmen  fully  free,  and  if  the  right  of  suSi-age 
is  necessary  to  this  freedom,  then  it  is  equally 
necessary  that  education  should  accompany 
freedom. 

Mr.  ROUSSEAU.  I  wish  to  ask  the  gentle- 
man whether  he  favored  negro  suffrage  and 
voted  for  it  at  the  last  election  in  his  State. 

Mr.  DONNELLY.  I  am  proud  to  say  that 
I  not  only  voted  for  it,  but  that  I  drew  the  reso- 
lution which  was  passed  by  the  Republican  State 
convention  of  Minnesota,  indorsing  that  doc- 
trine ;  and  that  I  canvassed  two  tliirds  of  the 
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territory  of  that  State  in  behalf  of  it,  and,  thank 
God,  I  am  ready  to  do  so  again  to-morrow. 

Pass  the  amendment  I  have  proposed,  and  the 
Freedman's  Bureau  will  not  only  protect  the 
negro  now  but  give  him  the  means  of  self-pro- 
tection hereafter.  Without  this  the  ballot  is  a 
useless,  perhaps  a  pernicious,  instrument  in  his 
hands.  Without  this  your  bureau  will  be  but  a 
temporary  relief,  and  in  a  short  time  the  negro 
will  relapse  into  opjDression.  Educate  him,  and 
he  will  himself  see  to  it  that  common  schools 
shall  forever  continue  among  his  people  ;  and 
in  doing  him  an  act  of  justice  you  will  increase 
the  safety  of  the  nation  forever. 

Let  not  the  objection  of  expense  be  made. 
No  outlay  is  too  great  which  is  necessary  to  the 
safety  of  the  j^eople,  since  in  that  is  involved 
all  the  wealth  of  the  country.  It  is  a  madman's 
economy  to  save  money  by  rendering  the  people 
unfit  for  self-government  and  then  lose  all  in  the 
misgovernment  which  is  sure  to  follow. 

Universal  education  must  go  hand  in  hand 
with  universal  suffrage.  Either  alone  will  be 
unavailing;  together  they  will  create  the  might- 
iest Government  and  the  ablest  race  the  world 
has  ever  known. 

If  you  pass  the  amendment  I  have  offered,  the 
Freedman's  Bureau  becomes  an  instrumental- 
ity of  more  good  than  was  ever  before  achieved 
in  the  world  by  any  merely  human  agency.  Its 
influence  will  be  greater  than  even  Jefferson's 
famous  ordinance,  which  gave  to  freedom  the 
Northwestern  Territory.  And  who  shall  count 
the  results  yet  to  flow  from  that  great  measure? 
A  thoroughly  educated  negro  population  in  the 
South  means  a  white  population  forced  into 
education  through  mere  shame ;  it  means  an 
intelligent,  and  necessarily,  a  loyal  people  ;  it 
means  industry,  prosperity,  morality,  and  re- 
ligion everywhere;  a  land  rejoicing  in  wealth 
and  glorious  with  liberty. 

Mr.  GARFIELD  obtained  the  floor. 

Mr.  MOORHEAD.  I  ask  the  gentleman 
from  Ohio  to  yield  to  me  for  a  moment. 

Mr.  GARFIELD.  I  cannot  refuse  the  re- 
quest of  the  future  Governor  of  the  State  of 
Pennsylvania.     [Laughter.  ] 

MANUFACTURES  OF  PITTSBURG. 

Mr.  MOORHEAD.  I  ask  unanimous  con- 
sent to  lay  before  the  House  a  letter  from  the 
Board  of  Trade  of  Pittsburg,  correcting  an 
error  which  has  been  made  in  an  official  state- 
ment of  the  Secretary  of  the  Interior  in  refer- 
ence to  the  manufactures  of  that  city.  I  will 
not  ask  that  the  paper  be  read,  as  it  might  detain 
the  House  too  long,  but  I  desire  that  it  shall  be 
printed,  and  also  that  it  be  published  in  the 
Globe. 

The  SPEAKER  pro  tempore,  (Mr.  Dawes 
in  the  chair.)  If  there  be  no  objection  the 
communication  will  be  received  and  that  order 
will  be  made. 

There  was  no.  objection. 

The  communication  is  as  follows : 

Rooms  of  the  Boaed  op  Trade  op  Pittsburg, 

Pittsburg,  January  27, 18G6. 

Sir:  a  statement  made  officially  to  the  House  of 
Representatives  of  the  manufacturing  production  of 
the  principal  cities  of  the  United  States  announces  to 
the  world  that  Pittsburg,  proud  of  the  cognomen  of 
the  Birmingham  of  America,  has  been  sailing  under 
false  colors,  and  is,  on  high  authority,  pronounced  an 
inconsiderable  manufacturing  town,  of  loss  produc- 
tive capacity  than  Richmond,  Virginia. 

In  that  statement  the  manufacturing  product  of 
Pittsburg  is  given  at  $11,000,000  annually.  Feeling 
that  it  is  of  vital  importance  to  Pittsburg  that  Con- 
gress should  be  disabused  of  impressions  so  incor- 
rect, I  hasten  to  present  you  some  facte,  which  should 
if  possible  be  formally  read  to  the  House  of  Repre- 
sentatives in  correction  of  the  statement  they  have 
received. 

The  community  of  Pittsburg,  although  divided  into 
several  municipalities  under  diverse  police  regula- 
tions and  officials,  is  a  compact  mass  of  over  one  hun- 
dred and  fifty  thousand  population,  within  a  radius 
of  five  miles,  and  the  surveyor's  instruments  alone 
tell  where  one  borough  ends  and  another  begins. 

Pittsburg  proper  is  but  the  counting-house  of  this 
manufacturing  population.  Nearly  all  the  great 
industrial  works,  whose  accounts,  office,  and  banking 
business  center  in  the  city,  lie  around  her  outskirts, 
and  but  few  within  her  immediate  limits. 

The  fis-ures  of  the  statement  referred  to  were  prob- 
ably made  up  from  the  census  returns  of  1860.  Those 
returns  so  far  as  they  relate  to  Allegheny  county  are 
extremely  incomplete,  and  nearly  worthless.  In  those 
returns  at  best  the  sura  of  the  products  of  Pittsburg 


would  be  classed  under  the  heads  of  the  various  bor- 
oughs, and  but  a  limited  portion  under  the  head  of 
Pittsburg.  With  as  much  propriety  should  those 
amounts  be  classed  under  the  heads  of  the  several 
wards  of  the  city,  as  any  one  of  those  taken  as  the 
census  of  the  production  of  the  whole. 

The  returns  of  sales  made  to  the  revenue  officers, 
so  far  as  they  reach,  are  the  best  data  of  production. 
They  do  not,  however,  fully  exhibit  the  facts,  for  the 
reason  that  the  amounts  unsold  of  the  productions 
of  any  distinct  period  of  time  are  to  be  added  to  the 
amount  of  those  sold. 

From  returns  made  to  revenue  officers  for  a  period 
of  eighteen  months,  from  September,  1863,  to  March, 
1805,  I  give  you  the  figures  of  some  of  the  more  im- 
po7-tant  articles  manufactured  at  Pittsburg. 

These  figures  are  not  an  exhaustive  or  elaborate 
census  of  the  manufactures  of  the  city,  but  a  con- 
densation of  some  statistics  derived  from  internal  rev- 
enue returns  in  my  possession  upon  leading  articles. 

The  figures  are  as  follows : 

Articles  of  Iron  and  Steel. 
Axes,  shovels,  saws,  spades,  mattocks,  picks,  11,123,146 
Boilers,  shafting,  steamboat  irons,  oil  tools, 

heavy  blacksmithing 1,640,168 

Bolts,  nuts,  spikes,  rivets,  washers,  nails 3,518,559 

Railroad  chairs,  springs,  and  axles 1,200.000 

Iron  and  steel,  bar,  sheet,  pig,  plate,  &c 28,843,123 

Wrought  iron,  gas  pipe,  horse  shoes,  edge 

tools,  iron  ware 481,120 

Machinery,  castings,  domestic  hardware 6,392,087 

Articles  of  Wood. 
Barrels,  barges,  doors  and  sash  frames,  fur- 
niture, blocks,  boxes 2,180,838 

Chemicals 467,064 

Articles  of  a  Vegetable  Nature. 

Tobacco,  linseed,  canvas,  varnish 2,414,126 

Textile  Fabric. 

Clothing,  woolen  goods,  cotton  goods 4,272,403 

Articles  of  Copper  and  Brass. 
Refined  and  sheet  copper,  copper  ware,  ja- 
panned ware 2,184,206 

Articles  of  Combined  Materials. 
Agricultural  implements,  steamboats,  car- 
riages,   wagons,   harness,  brushes,   cars, 
guns,  and  rifles 1,922,117 

Products  of  Minerals  and  Eartliy 
Sii  hstances. 
Glass,  refined  oil,  while  and  red  lead,  salt, 
quoensware,  soap,  &e 14,385,211 

Article ■:  from  Animals. 

Leather,  lard  oil,  glue,  boots  and  shoes 2,553,307 

Articles  of  a  Liquid  Nature. 
Ale,  whisky,  wine,  vinegar* 773,114 

S74,350.589 

These  figures  make  the  sales  of  these  few  items  in 
the  period  embraced  over  $74,000,000. 

Although  but  a  partial  exhibit  of  the  productive 
capacity  and  actual  yield  of  Pittsburg  manufactories 
they  are  more  than  ample  to  show  that  Pittsburg,  in- 
stead of  the  fourteenth  city  of  the  Union  in  point  of 
manufactures,  iswithout  doubt  the  third.  If  the  man- 
ufacturing statistics  of  Pittsburg  were  as  elaborately 
collated  as  in  other  cities,  whore  every  article  of  raw 
material  as  well  as  those  in  the  least  transmuted  is 
classed  in  the  list  of  products,  there  is  no  doubt  in  my 
mind  that  Pittsburg  would  lay  claim  to  being  the 
second  manufacturing  community  of  the  Union. 

Permit  me  in  this  connection  to  ask  your  attention 
to  thenecessity  of  the  organization  by  the  Government 
of  some  department  similar,  or  of  similar  ellects,  to 
the  national  Board  of  Trade  of  Great  Britain.  That 
body  make  complete  and  detailed  reports  monthly  of 
the  trade  and  manufactures  of  that  nation.  Under 
the  present  census  organization  the  people  of  the  Uni- 
ted States  are,  six  years  after  the  taking  of  the  census 
of  1860,  but  partially  acquainted  withitsresults, while 
so  imperfect  are  its  figures  that  a  high  Government 
official  is  unwittingly  made  to  commit  a  great  act  of 
injustice  to  the  community  of  Pittsburg,  and,  no 
doubt,  from  the  same  cause,  to  other  cities  as  well. 

Statistics  arc  the  data  for  not  only  the  government 
of  commercial  transactions,  but  the  foundation  upon 
which  the  financial  estimates  of  a  nation  should  be 
made.  Tobevaluabletheyshouldbe  fresh;  thereflec- 
tionof  the  cui-rent  transactions  of  the  country,  not  the 
echo  of  long  past  years.  To  be  reliable  they  should 
bethe  result  of  competent  labor,  of  intelligentminds, 
not  the  uneducated  gatherings  of  incompetent  and 
often  ignorant  men,  claiming  desultory  employment 
as  a  reward  for  partisan  devotion,  as  hasbeen  the  case 
in  the  taking  of  the  census  heretofore. 

The  organization  by  Congress  of  anational  Board  of 
Trade,  and  an  effort  by  that  body  to  have  the  States 
also  organize  State  boards,  would  put  in  motion  a  sys- 
tem of  statistical  information  of  great  ultimate  value. 

Through  such  a  system  the  country  would  be  fur- 
nished with  reliable  statistics,  and  Congress  would 
have  a  responsible  source  from  which  to  learn  the 
wants  of  the  business  of  the  nation,  and  form  just  esti- 
mates of  its  resources  and  its  progress. 

Very  respectfully,  your  obedient  servant, 

GEORGE  II.  THURSTON, 
President  of  the  Board  of  Trade  of  Pitlsburg. 
To  Hon.  J.  K.  MooEUEAD,  Waslnngton,  D.  C. 

*  The  fact  that  several  breweries  were  confiscated 
last  year  for  false  returns  accounts  for  the  smallness 
of  this  class  of  i>roduot'. 


FREEDMEn's  bureau AGAIN. 

Mr.  GARFIELD  addressed  the  House.  [His 
speech  will  be  published  in  the  Appendix.] 

Mr.  KERR  obtained  the  floor. 
_  Mr.  LE  BLOND.     The  gentleman  from  In- 
diana yields  to  me  to  move  that  the  House  do 
now  adjourn. 

Mr.  iSLIOT.  Mr.  Speaker,  I  will^tate  that 
I  have  given  notice  to  the  House  I  shall  ask  for 
a  vole  on  the  pending  bill  to-morrow  at  three 
o'  clock.  Several  gentlemen  desire  to  be  heard 
on  it.  I  want  to  say  now  there  has  been  one 
speech  made  on  that  side  of  the  House,  and  one 
speech  made  on  this  side,  since  the  bill  has  been 
under  debate,  both  of  which  were  out  of  order, 
and  that  I  shall  feel  it  incumbent  on  me  to  take 
a  point  of  order  on  other  gentlemen  on  the  one 
side  or  the  other  who  do  not  confine  themselves 
to  a  fair  debate  on  the  measure.  I  was  not 
able  to  do  it  during  the  remarks  of  my  friend 
from  Ohio,  [Mr.  Garfield,]  because  I  had 
consented  that  the  gentleman  from  Pennsyl- 
vania [Mr.  Dawson]  should  take  a  wide  range. 
I  feel  it  to  be  my  duty  to  say  now  that  the  bill 
should  be  debated.  As  I  have  said,  I  desire 
that  the  vote  shall  be  taken  to-morrow  at  three 
o'clock.  If  the  gentleman  wants  to  debate  it, 
I  shall  be  glad  to  hear  him ;  but  I  hope  the 
House  will  not  adjourn.  Let  those  who  wish 
to  debate  the  bill  have  an  opportunity  to  be 
heard. 

Mr.  STEVENS.  Let  us  take  a  recess  until 
half  past  seven  this  evening. 

Several  Members.     For  what  purpose  ? 

Mr.  STEVENS.  For  the  purpose  of  debate 
alone. 

Mr.  THAYER.  I  object,  unless  gentlemer. 
shall  promise  to  conform  to  the  rules  of  the 
House. 

Mr.  KERR.  I  do  not  want  to  go  on  this 
evening. 

Mr.  LE  BLOND.  I  ask  that  my  motion  to 
adjourn  shall  l^e  put  to  the  House. 

Mr.  STEVENS.  I  ask  the  gentleman  to 
withdrav/  the  motion,  so  as  to  permit  me  to 
make  another  suggestion,  that  the  House  shal.\ 
have  an  evening  session  for  debate  on  the  Pres- 
ident's message  alone. 

Mr..HUBBELL,_ofOhIo.     I  object. 

Mr.  KERR.  I  withdraw  my  objection  if  the 
debate  to-night  is  to  be  confined  to  the  Presi- 
dent's message. 

Mr.  LE  BLOND  moved  that  the  House  do 
now  adjourn. 

The  motion  was  disagreed  to. 

IMPROVEMENT  OP  THE  OHIO  RIVER. 

Mr.  TRIMBLE.  I  ask  the  gentleman  from 
Indiana  to  yield  to  me  for  a  moment. 

Mr.  KERR.     Certainly. 

Mr.  TRIMBLE.  I  ask  the  unanimous  con- 
sent of  the  House  to  present  a  communication 
from  Colonel  Tal.  P.  Shaffher  in  reference  to 
widening  and  deepening  the  Ohio  river  at  the 
Grand  Chain. 

There  was  no  objection,  and  the  paper  was 
received  and  referred  to  the  Committee  on 
Commerce. 

Mr.  TRIMBLE  moved  that  the  House  do 
now  adjourn. 

The  motion  was  disagreed  to. 

PREEDMEn's  bureau AGAIN. 

Mr.  KERR.  Mr.  Speaker,  it  is  surely  safe 
to  assume  that  our  country  has  known  no  hour, 
since  the  organization  and  establishment  of  our 
matchless  form  of  Government,  when  its  cir- 
cumstances demanded  in  its  Representatives  a 
higher  order  of  statesmanship,  or  a  more  un- 
selfish devotion  to  those  great  principles  of  our 
system  which  stand  like  beacon-lights  against 
dangerous  boundaries,  inviting  the  embarrassed 
mariner  to  safer  paths.  Desiring  to  keep  these 
lights  in  view,  and  confessing  with  sincere  earn- 
estness my  lack  of  both  ability  and  experience, 
I  beg  leave  to  submit  a  fev/  reflections  upon 
some  of  the  solemn  questions  that  demand  ap- 
IDropriate  action  at  our  hands.  And  I  shall 
endeavor  to  do  this  in  a  si^irit  unshaded  by  the 
impulses  of  partisan  feelings. 

The  true  relations  of  the  several  States  to  the 
Union  have  always  presented  problems  of  great 
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interest  and  considerable  difficulty  for  determi- 
nation by  one  or  another  of  tlie  departments  of 
the  Government.  But  now -for  the  first  time 
we  are  compelled  to  confront  questions  result- 
ing from  the  temiDOrary  suspension  of  the  con- 
stitutional relations  between  the  United  States 
and  some  of  the  States.  This  suspension  was 
the  result  of  a  state  of  war  between  the  legiti- 
mate Government  and  the  States  that  attempted 
to  secede  therefrom.  It  is  conceded  by  most 
men,  and  is  declared  by  the  highest  judicial 
tribunal  in  the  Union,  that  during  that  state  of 
war  the  respective  parties  to  it  sustained  to  each 
other  the  relations  of  belligerents.  At  the 
threshold,  therefore,  it  becomes  material  to  in- 
quire what  is  meant  by  a  state  of  belligerency. 
In  its  primary  signification,  it  means  a  state  of 
war.  It  implies  an  issue,  asserted  on  the  one 
side  and  denied  on  the  other,  and  submitted 
for  decision  to  the  solemn  arbitrament  of  arms. 
The  recognition  of  the  existence  of  war,  the 
tacit  or  express  admission  of  belligerent  rights 
by  the  legitimate  Government,  concedes  noth- 
ing inconsistent  with  its  claim  of  sovereignty 
over  the  revolted  people  and  Territory.  It  does 
not  even  concede  the  existence  of  a  Govern- 
ment de  facto.  But  if  it  did,  it  would  not  at 
all  impair  the  force  of  my  argument,  because 
the  very  term  de  facto  implies  a  spurious  Gov- 
ernment, without  rightful  existence,  as  contra- 
distinguished from  a  Government  de  jure,  of 
right,  or  having  rightful  existence. 

Mr.  ELIOT.  Mr.  Speaker,  I  rise  to  a  point 
of  order.  The  bill  under  consideration  is  a  spe- 
cial order,  and  the  gentleman  from  Indiana  from 
the  beginning  of  his  speech  shows  he  is  about 
to  discuss  general  questions,  interesting  to  us  all, 
of  reconstruction  and  the  condition  of  the  rebel 
States.  I  have  just  given  notice,  whether  the 
remarks  came  from  one  side  or  the  other  of  the 
House,  I  should  feel  myself  compelled  to  make 
the  point  of  order.  There  are  gentlemen  who 
want  to  debate  this  bill  who  have  had  no  oppor- 
tunity to-daj'.  I  make  the  point  of  order  that 
the  gentleman's  remarks  are  not  in  order. 

The  SPEAKER  j?ro  tempore,  (Mr.  Dawes  in 
the  chair.)  The  Chair  is  not  able  to  sustain 
the  point  of  order,  as  he  has  not  heard  enough 
of  the  remarks  of  the  gentleman  from  Indiana. 
The  gentleman,  however,  must  confine  his  re- 
marks to  the  bill  before  the  House. 

Mr.  KERR.  I  agree  with  the  gentleman 
from  Massachusetts  that  it  is  in  fact  somewhat 
ditficult  to  keep  within  the  precise  limits  of  that 
necessary  discussion  which  should  characterize 
the  debates  of  this  House ;  but  here  is  a  bill 
demanding  at  our  hands  action,  which  from  its 
very  nature  goes  into  the  States  lately  in  rebel- 
lion, and  can  go  there  only  on  the  ground  taken 
by  those  who  advocate  this  measure,  that  by 
reason  of  the  rebellion  they  have  the  right  to 
go  there  with  this  administration  of  government, 
dictated  and  controlled  by  Congress. 

And  yet  they  say,  that  in  the  discussion  of 
this  kind  of  measures  we  shall  not  take  this 
wide  range,  of  the  true  I'elations  between  the 
States  and  the  Union.  Now,  I  do  not  want  to 
take  as  wide  a  range  as  the  gentleman  from 
Ohio  [Mr.  Garfield]  has  taken,  but  I  do  want 
a  liberal  limit  within  which  to  express  my  ideas. 
And  I  say  here,  that  this  shall  be  confined  to 
the  discussion  and  elucidation  of  the  bill  before 
us. 

Mr.  RICE,  of  Maine.  I  rise  to  a  point  of 
order. 

The  SPEAKER  pro  tempore  .  There  is  one 
point  of  order  already  made  and  pending;  there- 
fore the  Chair  does  not  entertain  the  point  at  this 
time.  The  jioint  pfinding  is  raised  by  the  gen- 
tleman from  Massachusetts,  [Mr.  Eliot,]  that 
the  argument  of  the  gentleman  from  Indiana 
was  not  applicable  to  the  bill  before  the  House, 
and  the  Chair  is  listening  to  the  suggestion 
which  the  gentleman  from  Indiana  is  making 
in  order  to  satisfy  the  Chair  that  his  remarks 
are  pertinent. 

Mr.  HIGBY.  I  ask  the  gentleman  from 
Indiana  to  give  way  to  a  motion  to  adjourn. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Indiana  give  way? 

Mr.  KERR.     Yes,  sir. 


Mr.  HIGBY.     I  now  move  to  adjourn. 

The  motion  was  agreed  to ;  and  thereupon 
(at  four  o'clock  and  fifty  minutes)  the  House 
adjourned. 

IN  SENATE. 
Friday,  February  2,  1866. 
Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 
The    Journal  of  yesterday   was  read  and 
approved. 

PETITIONS  AND  MEMORIALS. 

The  PRESIDENT  pro  tempore.  The  Chair 
has  received  and  been  requested  to  present  to 
the  Senate  the  petition  of  Mrs.  Elizabeth  R. 
Smith,  of  New  London,  Connecticut,  the  widow 
of  Richard  H.  Smith,  late  a  lieutenant  in  the 
third  United  States  artillery,  who  was  lost  on 
board  the  steamer  San  Francisco,  on  the  24th 
of  December,  1853,  bound  from  New  York  to 
California  with  his  regiment.  The  petitioner 
prays  that  compensation  may  be  made  to  her 
for  the  property  which  was  lost  on  the  steamer 
and  Avhich  was  nearly  all  they  had  in  the  world. 
This  petition  will  be  referred,  if  there  is  no 
objection,  to  the  Committee  on  Claims.  It  is  so 
referred. 

Mr.  SHERMAN  presented  a  petition  of  citi- 
zens of  Ohio  who  served  as  soldiers  in  the 
armies  of  the  United  States,  praying  for  an 
equalization  of  bounties  ;  which  was  referred 
to  the  Committee  on  Military  Affairs  and  the 
Mihtia. 

Mr.  HOWE  presented  a  petition  of  citizens 
of  Manitowoc,  Wisconsin,  praying  for  an  ap- 
propriation for  the  improvement  of  the  harbor 
at  the  mouth  of  the  Manitowoc  river ;  which 
was  referred  to  the  Committee  on  Commerce. 

Mr.  HOWE.  I  also  present  the  memorial  of 
A.  C.  Sheldon  and  a  large  number  of  other  citi- 
zens of  the  State  of  Wisconsin,  praying  that  that 
portion  of  our  people  of  African  descent  resi- 
dent in  the  late  insurgent  States  who  were  born 
on  our  soil ;  who  have  toiled  without  recom- 
pense that  the  nation  might  grow  in  wealth ; 
who  have  willingly  fought  and  labored  in  the 
Federal  armies  that  the  Republic  might  live 
and  "receive  no  detriment;"  who,  during  the 
late  struggle  for  the  preservation  of  our  Union, 
were  ever  found  faithful  and  loyal,  while  treason 
seemed  to  be  or  was  the  normal  condition  of 
many  of  the  whites  in  the  insurgent  States ;  and 
who,  by  the  chances  of  war,  have  been  raised 
to  the  condition  of  free  men,  shall  henceforth 
be  classed  as  citizens  of  the  United  States  ;  that 
the  general  rights  and  franchises  belonging  to 
citizens  of  the  United  States  be  henceforth  ex- 
tended to  them;  that  the  Government  of  the 
United  States  protect  them  in  the  exercise  of 
those  rights  and  franchises ;  that  the  recogni- 
tion of  said  rights  and  franchises  by  the  several 
late  insurgent  States,  and  also  the  recognition 
of  the  equality  of  the  freedmen  before  the  law 
with  the  citizens  thereof,  be  a  condition  prece- 
denttothe  readmission  of  said  States  to  the  full 
privileges  of  loyal  States  of  the  Union ;  that  the 
Government  retain  the  organization  known  as 
the  Freedmen' s  Bureau  over  the  late  slave  States 
of  the  Union,  and  increase  its  authority  and 
efficiency;  and  that  a  system  of  free  education 
be  devised  and  put  into  operation  in  the  insur- 
gent States  for  the  benefit  of  the  children  of  all 
classes  of  the  people  thereof.  I  move  the  ref- 
erence of  this  memorial  to  the  joint  committee 
on  reconstruction. 

The  motion  was  agreed  to. 

Ml-.  BROWN  presented  the  memorial  of  A. 
L.  H.  Crenshaw,  praying  for  compensation  for 
property  alleged  to  have  been  taken  and  de- 
stroyed by  the  United  States  authorities  in  the 
State  of  Missouri,  while  he  was  a  prisoner  of 
war  on  suspicion  of  being  a  rebel  spy;  which 
was  referred  to  the  Committee  on  Claims. 

Mr.  WILLIAMS  presented  resolutions  of  the 
Legislature  of  Oregon,  in  favor  of  the  city  of 
Portland,  in  that  State,  being  included  in  the 
port  of  entry  at  the  mouth  of  Columbia  river, 
so  that  vessels  entering  at  Astoria  may  unload 
at  Portland,  and  that  bonded  warehouses  may 
be  established  at  the  latter  place ;  which  were 
ordered  to  Ho  on  the  table,  and  be  printed. 


REPORTS  OF  COMMITTEES. 
Mr.  MORGAN,  from  the  Committee  on  Com- 
merce, to  whom  was  referred  the  bill  (S.  No. 
39)  to  amend  the  acts  relating  to  officers  em- 
ployed in  the  examination  of  imported  mer- 
chandise in  the  district  of  New  York,  reported 
it  with  amendments. 

Mr.  ANTHONY,  from  the  Committee  on 
Claims,  to  whom  was  referred  the  petition  of 
F.  A.  Lewis,  praying  for  compensation  for  ne- 
groes, horses,  sheep,  hogs,  corn,  &c.,  alleged 
to  have  been  lost  to  him  in  consequence  of  the 
legislation  of  Congress  and  by  acts  of  soldiers 
of  the  United  States,  and  for  indemnification 
against  loss  by  certain  acts  of  the  so-called  con- 
federate States,  submitted  an  adverse  report ; 
which  was  ordered  to  be  printed. 

Mr.  LANE,  of  Indiana,  from  the  Committee 
on  Pensions,  to  whom  was  referred  the  petition 
of  William  C.  Anderson,  jr.,  praying  for  a  set- 
tlement of  his  father's  accounts  as  pension  agent 
at  St.  Louis,  asked  to  be  dischai-ged  from  its 
farther  consideration,  and  that  it  be  referred  to 
the  Committee  on  Claims ;  which  was  agreed  to. 

Mr.  HOWE.  "  The  Committee  on  Claims,  to 
whom  was  referred  a  joint  resolution  (S.  R.  No. 
12)  to  refer  the  claim  of  Gustavus  A.  Balzerto 
the  Court  of  Claims,  have  directed  me  to  report 
it  back  adversely;  and  I  move  its  indefinite 
postponement. 

The  motion  was  agreed  to. 

CHARLES  E.  ANDERSON. 

Mr.  BROWN.  I  am  instructed  by  the  Com- 
mittee on  Public  Buildings  and  Grounds,  to 
whom  was  referred  the  bill  (H.  R.  No.  113)  for 
the  relief  of  Charles  F.  Anderson,  to  report  it 
back  Avithout  amendment  and  recommend  its 
passage,  and  I  ask  for  the  present  consideration 
of  the  bill. 

The  PRESIDENT  pro  temjjore.  It  requires 
the  unanimous  consent  of  the  Senate  to  con- 
sider the  bill  on  the  day  on  v/hich  it  is  reported. 

Mr.  BROWN.  I  will  explain  the  bill  in  a 
moment.  This  is  a  bill  to  compensate  Mr.  An- 
derson for  his  services  as  an  architect,  which 
IDassed  the  Senate  at  the  last  session  and  went 
to  the  House  and  was  taken  up  and  passed  there, 
but,  by  some  oversight,  it  was  not  handed  to 
the  President  for  his  signature.  It  also  passed 
the  Senate  at  two  preceding  sessions.  This 
is  precisely  the  same  bill,  and  I  presume  there 
will  be  no  objection  to  it.  I  therefore  ask  that 
it  be  put  on  its  passage  at  once. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill,  which  directs  the  Secretary  of  the 
Treasury  to  pay  to  Charles  F.  Anderson,  arch- 
itect, the  sum  of  $7,500,  in  full,  for  time,  labor, 
and  expense  in  preparing  plans  and  drawings 
for  the  Capitol  extension. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

BILLS  INTRODUCED. 

Mr.  LANE,  of  Kansas,  asked,  and  by  unan- 
imous consent  obtained,  leave  to  introduce  a 
bill  (S.  No.  122)  for  the  relief  of  John  T.  Jones, 
an  Ottowa  Indian,  for  depredations  committed 
on  his  property  by  white  persons  in  Kansas 
Territory ;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Indian  Af- 
fairs. 

Mr.  NESMITH  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  123)  granting  lands  to  aid  in  the  construc- 
tion of  a  railroad  and  telegraph  line  from  the 
Central  Pacific  railroad,  in  California,  to  Port- 
land, or  the  navigable  waters  of  the  Columbia 
river,  in  Oregon ;  which  was  read  twice  by  its 
title,  referred  to  the  Committee  on  Public  Lands, 
and  ordered  to  be  printed. 

Mr.  MORRILL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  124)  to  incorporate  the  Washington  Canal 
Company,  in  the  District  of  Columbia,  and  for 
other  purposes ;  which  was  read  twice  bj'  its 
title,  and  referred  to  the  Commitee  on  the  Dis- 
trict of  Columbia. 

Mr.  CONNESS  asked,  and  by  unanimous 
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consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  12-5)  granting  aid  in  the  construction  of  a 
railroad  and  telegraph  line  from  the  town  of 
Folsom  to  the  town  of  Placerville  in  the  State 
of  California ;  and- a  bill  (S.  No.  126)  granting 
lands  to  aid  in  the  construction  of  a  railroad 
and  telegraph  line  from  the  city  of  Placerville, 
in  the  State  of  California,  to  the  most  feasible 
])oint  of  intersection  with  the  Pacific  railroad, 
m  the  State  of  Nevada ;  which  were  severally 
read  twice  by  their  titles,  referred  to  the  Com- 
mittee on  Public  Lands,  and  ordered  to  be 
printed. 

Mr.  SUMNER  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint 
resolution  (S.  R.  No.  28)  carrying  out  the  guar- 
antee of  a  republican  form  of  government  in 
the  Constitution  of  the  United  States,  and  en- 
forcing the  constitutional  amendment  for  the 
prohibition  of  slavery ;  which  was  read  twice 
by  its  title. 

Mr.  JOHNSON.  I  ask  that  the  resolution 
be  read  at  length. 

The  Secretary  read  it,  as  follows : 

Whereas  it  is  provided  in  the  Constitution  thatthe 
United  States  shall  guaranty  to  every  State  in  the 
Union  a  republican  form  of  government;  and  where- 
as by  reason  of  the  failure  of  certain  States  to  main- 
tain Governments  which  Conijress  can  recognize,  it 
has  become  the  duty  of  the  United  States,  standing 
in  the  place  of  guarantor,  where  the  principal  has 
made  a  lapse,  to  secure  to  such  States,  according  to 
the  requirement  of  the  guarantee,  governments  re- 
publican in  form ;  and  whereas,  further,  it  is  provided 
in  a  recent  constitutional  amendment,  that  Congress 
may  "enforce"theprohibitionof  slavery  by  "appro- 
priate legislation,"  and  it  is  important  to  this  end 
that  all  relics  of  slavery  should  be  removed,  including 
all  distinction  ofrightsonaccountofcolor;  now, there- 
fore, to  carry  outthc  guarantee  of  a  Republican  form 
of  government,  and  to  enforce  the  prohibition  of  sla- 
very. 

Be  it  resolved  by  the  Senate  and Houseof  Representatives 
of  the  United  States  of  America  in  Congress  assembled. 
That  in  all  States  lately  declared  to  be  in  rebellion 
there  shall  be  no  oligarchy,  aristocracy,  caste,  or  mo- 
nopoly invested  with  peculiar  privileges  or  powers, 
and  there  shall  be  no  denial  ofrights,  civil  or  political, 
on  account  of  color  or  race ;  but  all  persons  shall  be 
equal  before  the  law,  whether  in  the  court-room  or  at 
the  ballot-box ;  and  this  statute,  made  in  pursuance 
of  the  Constitution,  shall  be  the  supreme  law  of  the 
land,  anything  in  the  constitution  or  laws  of  any  such 
State  to  the  contrary  notwithstanding. 

Mr.  SUMNER.  I  move  that  this  joint  reso- 
lution be  printed  and  lie  on  the  table  for  the 
present.  I  give  notice  that  I  shall  move  it  at 
the  proper  time  as  a  counter  proposition  to  the 
resolution  proposing  a  constitutional  amend- 
ment. 

The  joint  resolution  was  ordered  to  lie  on  the 
table  and  be  printed. 

EXHIBITION  OF  MINERAL  SPECIMENS. 

Mr.  NYE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  joint  resolution 
(S.  R.  No.  27)  for  the  exhibition  of  specimens 
of  gold  and  silver  and  other  minerals,  the  pro- 
duct of  the  United  States ;  which  was  read  twice 
by  its  title. 

Mr.  NYE.  I  ask  for  the  present  consider- 
ation of  the  joint  resolution. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  joint  resolution.  As  it  is  deemed  desirable 
that  a  collection  of  specimens  of  the  gold  and 
silver  and  other  minerals  of  the  United  States 
should  be  made,  and  space  provided  for  their 
exhibition  and  examination,  in  order  that  the 
citizens  of  the  United  States  and  other  persons 
may  obtain  some  adequate  idea  of  the  abound- 
ing and  undeveloped  wealth  of  the  various  por- 
tions of  the  public  domain,  and  as  the  Patent 
Office,  where  .are  collected  the  models  illus- 
trating the  inventive  genius  and  productive  in- 
dustry of  thepeople,  and  samples  of  the  products 
of  agriculture,  is  also  deemed  the  proper  place 
for  an  exhibition  showing  the  mineral  wealth 
of  the  country  ;  the  resolution,  therefore,  au- 
thorizes and  requires  the  Secretary  of  the  Inte- 
rior to  set  apart  in  the  Patent  Office  building 
such  space  as  may  be  spared  for  the  purpose, 
for  the  arrangement  and  exhibition,  in  cases 
specially  provided  and  under  his  direction,  of 
such  specimens  of  gold  and  silver  and  other 
minerals,  the  product  of  raining  skill  and  in- 
dustry in  the  United  States,  as  may  be  con- 
tributed for  the  purpose  by  its  citizens  ;  which 


specimens  are  to  be  considered  as  deposits,  to 
be  duly  receipted  for,  and  to  remain  the  prop- 
erty of  the  depositors,  and  subject  to  their  order. 
The  joint  resolution  was  reported  to  the 
Senate  without  amendment ;  ordered  to  be  en- 
grossed for  a  third  reading,  read  the  third  time, 
and  passed. 

HOUSE  BILL  REFERRED. 

The  bill  (H.  R.  No.  204)  to  regulate  the  regis- 
tering of  vessels,  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Commerce. 

■    LAND  LOCATIONS  IN  MISSODBI. 

Mr.  HARRIS.  I  move  to  postpone  all  prior 
orders  and  take  up  Senate  bill  No.  36. 

The  motion  was  agreed  to  ;  and  the  bill  (S. 
No.  36)  quieting  doubts  in  relation  to  the  valid- 
ity of  certain  locations  of  lands  in  the  State  of 
Missouri,  made  by  virtue  of  certificates  issued 
under  the  act  of  Congress  of  February  17,  1815, 
was  considered  as  in  Committee  of  the  Whole. 
The  bill  contains  two  sections,  the  first  of 
which  provides  that  all  locations  of  lands  in  the 
State  of  Missouri,  purporting  to  have  been  made 
by  virtue  of  certificates  issued  under  the  act  of 
Congress,  approved  February  17,  1815,  entitled 
"An  act  for  the  relief  of  the  inhabitants  of  the 
late  county  of  New  Madrid,  in  the  Missouri  Ter- 
ritory, who  suffered  by  earthquakes,"  which  are 
invalid  in  consequence  of  having  been  made  or 
located  after  the  expiration  of  the  time  specified 
by  law  for  making  those  locations,  shall  be  as 
valid  and  as  binding  as  if  they  had  been  made 
and  fully  completed  within  the  time  prescribed 
by  law,  provided  they  are  according  to  law  in 
all  other  respects  ;  but  this  provision  shall  not 
apply  to,  comprehend,  include,  or  extend  to  any 
land  within  township  forty-five,  north  of  the  base 
line,  in  range  seven,  east  of  the  fifth  principal 
meridian  line,  in  said  State  of  Missouri. 

By  the  second  section  the  United  States  grant, 
relinquish,  and  convey  in  fee  simple,  and  in  full 
property,  to  James  Y.  0' Carroll,  or  his  legal 
representatives,  all  of  the  right,  title,"  and  in- 
terest of  the  United  States  in  and  to  all  of  the 
land  within  survey  No.  2498,  in  township  forty- 
five,  north  of  the  base  line  in  range  seven  east 
of  the  fifth  principal  meridian  line,  in  the  State 
of  Missouri,  being  the  same  land  that  was  loca- 
ted by  virtue  of  the  certificate  No.  150  issued 
to  James  Y.  0' Carroll  or  his  legal  representa- 
tives, under  the  act  of  Congress  approved  Feb- 
ruary 17,  1815.  There  is,  however,  a  proviso 
that  nothing  in  this  section  shall  grant,  relin- 
quish, or  convey  the  whole  or  any  part  of  any 
lot,  tract,  piece,  or  parcel  of  land  in  that  town- 
shii^,  which  has  been  heretofore  confirmed  by 
the  United  States  to  any  person  or  persons,  or 
to  the  legal  representatives  of  any  person  or 
persons ;  and  that  nothing  in  this  section  shall 
in  any  manner  abridge,  divest,  impair,  injure, 
or  prejudice  any  valid  adverse  right,  title,  or 
interest  of  any  person  or  persons  in  or  to  any 
portion  or  jjart  of  the  land  which  is  granted,  re- 
linquished, and  conveyed  by  the  section. 

The  bill  was  reported  to  the  Senate  without 
amendment. 

Mr.  TRUMBULL.  I  would  inquire  of  the 
Senator  from  New  Y^ork  if  the  proviso  to  the 
last  section  ought  not  to  extend  to  the  first. 
It  occurs  to  me  that  under  the  first  section  of 
the  bill  there  might  be  adverse  rights ;  I  do  not 
know  that  there  are  any,  but  if  there  should 
be,  ought  they  not  to  be  protected  in  the  same 
way  as  they  are  against  the  title  that  is  acquired 
under  the  second  section. 

Mr.  HARRIS.  I  understand  that  the  first 
section  of  the  bill  applies  to  locations  actually 
made — of  course,  therefore,  there  can  be  no 
adverse  rights — locations  made  under  land  war- 
rants granted  under  the  act  of  1815 ;  but  there 
is  a  doubt  as  to  the  validity  of  these  locations 
under  a  decision  of  the  Supreme  Court  which 
holds  that  no  warrant,  where  the  survey  was 
not  made  within  the  time  limited  for  the  loca- 
tion, is  valid.  It  is  merely  to  validate  locations 
which  were  supposed  to  have  been  well  made 
before.  It  is,  therefore,  only  to  confirm  the 
titles  to  locations  actually  made,  but  where  no 
survey  had  been  made  in  time.     I  have  a  letter 


from  the  Commissioner  of  the  General  Land 

Office  approving  of  the  bill. 

Mr.  TRUMBULL.  I  will  not  persist  in  mov- 
ing any  amendment  to  the  bill.  I  only  wished 
to  call  the  attention  of  the  Senate  to  it.  I 
observe  that  the  first  section  of  the  bill  reads, 
' '  That  all  locations  of  lands  in  the  State  of  Mis- 
souri, purporting  to  have  beei\  made  by  virtue 
of  certificates  issued  under  the  act  of  Congress," 
&c.,  shall  be  confirmed.  There  evidently  is 
some  dispute  about  this,  or  else  there  could  be 
no  occasion  for  the  act.  I  am  well  aware  that 
such  is  the  case  in  regard  to  old  confirmation 
claims.  We  have  had  a  good  many  of  them  in 
the  State  of  Illinois.  There  is  a  case  now  pend- 
ing in  the  Supreme  Court  of  the  United  States 
where  a  party  claims  land  under  a  grant  'prior 
to  1800.  That  same  land  has  been  entered  and 
patented  by  parties  within  a  few  years.  That 
question  is  now  being  tested  as  to  which  of  the 
parties  is  entitled  to  the  land,  in  consequence, 
as  is  alleged,  of  a  defect  in  the  original  grant, 
which,  of  course,  would  take  the  land  if  it  were 
perfect. 

Now,  here  it  seems  there  is  some  question 
about  these  locations.  I  am  not  advised  with 
regard  to  these  particular  lands,  and  only  desire 
to  call  the  attention  of  the  Senator  to  the  ex- 
ception which  I  see  is  confined  merely  to  the 
last  section.  It  would  do  no  hurt  by  possibility 
to  say  that  "nothing  in  this  act  shall  in  any 
manner  interfere  with  other  claims."  I  am 
not  sufficiently  advised  on  the  question  to  insist 
on  it,  but  I  suggest  to  the  Senator  that  it  is 
possible  it  might  do  injustice  without  a  proviso. 

Mr.  HARRIS.  I  am  in  favor  of  some  such 
provision  as  that,  although  I  have  no  idea  that 
it  can  apply  to  the  first  section.  The  trouble 
in  relation  to  it  is  making  out  a  perfect  chain 
of  title  in  the  present  occupants,  holders,  and 
claimants  of  these  lands,  inasmuch  as  the  Su- 
preme Court  have  held  that  their  location  is 
not  valid.  I  have  no  objection  to  amending 
the  bill  in  the  way  suggested  by  the  Senator 
from  Illinois. 

Mr.  TRUMBULL.  It  can  do  no  harm,  and 
I  think  it  a  safer  way  of  legislation.  If  it  meets 
the  views  of  the  Senator  from  New  York  I  move 
to  amend  the  proviso  by  sti'iking  out  the  word 
"section"  and  inserting  the  word  "act,"  so  aa 
to  make  it  apply  to  the  whole  act. 

The  amendment  was  agreed  to. 

Mr.  TRUMBULL.  The  word  "section" 
occurs  twice  in  the  proviso. 

The  PRESIDENT  pro  tempore.  Wherever 
it  occurs  in  the  proviso  the  word  "act"  will  be 
substituted  for  it. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  was  read  the  third  time,  and 
passed. 

SALE  OF  STAMPS  AND  ENVELOPES. 

On  the  motion  of  Mr.  DIXON,  the  Senate, 
as  in  Committee  of  the  Whole,  resumed  the 
consideration  of  the  bill  (S.  No.  71)  relative  to 
the  sale  of  postage  stamps  and  stamped  envel- 
opes on  credit,  the  pending  question  being  on 
the  amendment  reported  by  Mr.  Dixon  from 
the  Committee  on  Post  Offices  and  Post  Roads, 
to  strike  out  all  of  the  bill  after  the  enacting 
clause,  and  to  insert  the  following  in  lieu  thereof: 

That  the  Postmaster  General  be,  and  he  is  hereby, 
authorized,  whenever  in  his  opinion  the  public  ser- 
vice shall  require,  until  the  30th  day  of  June,  1868,  to 
deposit  postage  stamps  and  stamped  envelopes  with 
such  persons  as  he  may  select,  for  sale.  The  persons 
with  whom  stamps  and  stamped  envelopes  are  so  de- 
posited shall  engage  to  sell  and  cii-oulate  the  same 
under  the  instructions  of  the  Postmaster  General,  and 
shall  give  bond  in  such  sum  as  the  Postmaster  General 
may  direct,  with  one  ormore  sureties,  conditioned  for 
the  faithful  keeping  of  the  stamps  and  stamped  en- 
velopes so  intrusted  to  them,  and  for  the  payment  to 
thePostOfficeDepartment,  in  such  manneras  directed 
by  the  Postmaster  General,  of  the  moneys  arising  from 
the  sale  thereof.  ,  ,    m,    x  ii      -r,    ^ 

Sec.  2.  And  be  it  farther  enacted,  That  the  Post- 
masterGeneral  mayallowto  such  depositaries, under 
the  provisions  of  this  act,  a  commission  not  exceeding 
five  per  cent,  on  all  sales  of  stamps  and  stamped 
envelopes  by  them  made,  and  the  Auditor  of  the 
Treasury  for  the  Post  Office  Department  shall  audit 
and  settle  all  such  accounts.  Such  persons  shall  be 
deemed  receivers  and  custodians  of  public  money. 
They  shall  not  sell  stamps  or  stamped  envelopes  on 
credit,  but  shall  sell  them  invariably  for  coin  or  Uni- 
ted States  Treasury  notes,  and  at  a  price  not  exceed- 
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ing  the  price  of  such  stamps  and  stamped  envelopes 
as  provided  by  law.  They  shall  bo  subject  to  all  tho 
pains,  penalties,  fines,  and  forfeitures  now  provided 
by  law  in  cases  of  receivers  and  custodians  of  public 
money,  and  of  postmasters  and  other  persons  to  whom 
the  sale  of  stamps  and  stamped  envelopes  is  intrusted. 

Mr.  SUMNER.  I  should  like  to  have  an 
explanation  of  the  amendment. 

Mr.  DIXON.  The  amendment  proposed  by 
the  committee  does  not  very  much  change  the 
character  of  the  bill ;  perhaps  it  does  not  change 
its  legal  effect  at  all.  The  bill  originally  pro- 
vided that  the  Postmaster  General  might,  at  his 
discretion,  sell  on  credit  to  such  persons  as  he 
might  think  proper  postage  stamps  and  stamped 
envelopes.  That  was  objected  to  as  seeming 
to  allow  a  sale  on  credit  in  certain  cases,  which 
was  thought  by  the  Senator  from  Nevada  to  be 
objectionable.  To  obviate  this  difficulty  in 
a  manner  satisfactory  to  him,  we  propose  to 
change  the  bill  to  the  form  now  proposed,  au- 
thorizing the  Postmaster  General  to  deposit  with 
certain  j^ersons  postage  stamps  and  stamped  en- 
velopes for  sale.  That  is  the^'change  and  the 
only  change  which  has  been  made'  in  the  bill 
by  this  amendment.  It  was  thought  better  upon 
the  whole  to  strike  out  the  original  bill  and  sub- 
stitute a  provision  drawn  in  this  form. 

I  will  say,  Mr.  President,  a  very  few  wordsin  re- 
gard to  the  objectof  the  billinaddition  to  what  I 
had  the  honor  of  submitting  to  the  Senate  a  few 
days  ago.  The  present  condition  of  the  States 
lately  in  rebellion  is  this :  very  few,  or  compara- 
tively few,  jDOstmasters  have  been  appointed,  al- 
though the  number  itself  seems  large.  It  is,  in 
comi^arison  to  the  whole  number,  only  about  one 
fourth.  There  were  formerly  in  those  States 
eight  thousand  postmasters ;  there  are  now,  I 
think,  in  round  numbers,  about  two  tTiousand 
appointed.  The  law  provides  that  postmastei's 
shall  reside,  at  the  time  of  their  appointment, 
as  it  is  understood,  within  the  delivery  of  the 
post  office  for  whjch  they  are  appointed.  It  is, 
therefore,  impossible  to  appoint  some  parties, 
indicated  by  the  Senator  from  Nevada,  who  are 
now,  perhaps,  refugees  from  that  country.  Be- 
sides, if  they  could  be  appointed,  the  compen- 
sation would  not  pay  them.  The  compensation 
of  the  greater  number  of  these  post  offices  is 
not  such  as  to  be  profitable  or  even  to  support 
the  postmaster.  Then  there  is  another  difficulty 
in  the  way  of  the  appointment  of  postmasters. 
The  law  requires  that  thepostmasters  shall  take 
a  retrospective  test  oath  that  they  have  never,  in 
any  manner,  taken  any  part  in  the  late  rebel- 
lion. 

For  these  reasons  it  is  very  difficult  to  find 

{)ersons  who  can  be  appointed  postmasters  in 
arge  portions  of  that  country,  and  as  post- 
masters are  the  only  persons  who  can  receive 
postage  stamps  without  paying  for  them  at  the 
time  of  their  receipt,  the  people  there  are  often 
obliged  to  pay  as  much  as  twenty-five  and  fifty 
cents  postage  on  a  single  letter. 

The  business  of  the  Post  Office  Department 
IS  to  sell  stamps.  The  Postmaster  General 
supports  his  Department  by  the  sale  of  stamps. 
He  f;annot  at  present,  in  very  large  districts  of 
countryj  sell  them  at  all,  because  parties  can- 
not be  found  to  advance  the  money,  and  indeed 
they  have  not  the  money  to  advance.  Men  can 
be  found,  however,  who  can  receive  the  stamps 
and  give  bonds  that  they  will  pay  for  them,  and 
they  can  sell  them  for  cash  and  then  refund  the 
money  to  the  Departm'ent.  The  object  of  the 
bill  is  to  allow  that  to  be  done. 

Mr.  SUMNER.  I  do  not  mean  to  oppose 
the  passage  of  this  bill,  but  I  think  we  ought 
to  take  advantage  of  this  opportunity  to  give  a 
warning  again  to  the  proper  officers  of  Govern- 
ment that  they  must  obey  the  laws  of  Congress. 
The  bill  as  it  was  originally  introduced  by 
my  friend  from  Connecticut  was  tp  enable  the 
Postmaster  General  to  get  around  the  test  oath. 
That  was  its  object.  It  was  so  exposed  by  my 
friend  from  Nevada,  [Mr.  Nye.]  I  do  not 
know  that  it  is  much  changed  by  the  amend- 
ment that  is  now  under  consideration. 

Mr.  CONNESS.     It  is  not  changed  at  all. 

Mr.  SUMNER.  The  Senator  says  it  is  not 
changed  at  all.  Very  well.  I  was  tibout  to 
eay  that  I  am  notgoing  to  oppose  it,  but  I  wish 
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hei-e  again  to  give  notice  to  the  proper  author- 
ities that  they  must  obey  the  laws  of  the  land, 
and  I  wish  the  Postmaster  General  of  the  Uni- 
ted States  to  take  notice.  He  is  very  much 
misrepresented,  or  he  has  not  always  lent  his 
influence  in  favor  of  obedience  to  the  laws  of 
the  land.  Here  on  my  table  are  letters,  and  I 
received  one  this  morning  of  an  important  char- 
acter, showlngthat there  are  at  least  some  things 
in  the  Post  Office  Departmentlcading  in  the  same 
direction  that  we  have  had  occasion  to  criticise 
in  the  Treasury  Department  through  the  defec- 
tion of  the  latter  Department  to  the  law  of  the 
land.  For  instance,  I  have  a  letter  here  from 
Charleston,  South  Carolina,  where  the  writer 
says : 

"The  post  office  is  like  everything  else  they  do. 
The  most  of  the  employes  belonged  in  tho  rebel  army. 
No  one  else  will  get  anything  else  to  do  here.  The 
President's  proclamation,  saying  'Give  tho  appoint- 
ments to  all  loyal  southerners  '  was  a  regular  humbug. 
If  he  had  said '  Give  it  to  all  rebels,'  then  it  would  ha  ve 
been  more  properly  spoken,  for  the  latter  is  invariably 
the  case." 

As  I  said  before,  I  received  a  letter  this  morn- 
ing, which  was  also  from  Charleston,  from  which 
I  have  just  read.  The  letter  was  from  a  person 
whose  name,  if  I  should  mention  it,  would  not 
be  unknown  on  this  floor,  and  who  has  personal 
relations  with  a  very  prominent  member  of  the 
Administration,  in  which  he  makes  the  same 
complaint,  and  especially  with  regard  to  the 

Eost  office  at  Charleston,  that  Union  people 
ave  no  chance ;  it  is  rebels  only  that  can  find 
a  place  under  these  new  auspices.  Here,  for 
instance,  is  another  letter  which  I  have  received, 
signed  very  extensively  by  gentlemen  from 
Georgia,  and  also  from  Virginia,  from  which  I 
will  read  only  a  brief  extract : 

"The  President,  early  in  his  administration,  said 
that  no  rebel  should  be  appointed  to  office  in  the  South; 
and  if  loyal  men  could  not  bo  found  in  sufficient  am- 
bers, then  he  would  import  them." 

"Import  them,"  let  me  remind  my  friend 
from  Connecticut,  take  them  to  the  place  where 
the  office  was  to  be  filled  and  plant  them  there 
— that  was  the  language  of  the  President,  and 
is  so  quoted  by  these  gentlemen.  They  pro- 
ceed : 

"But  this  is  all  forgotten  now,  and  Congress  is  de- 
liberately asked  by  a  Cabinet  officer  to  repeal  tho  test 
oath  that  rebels  may  get  pay  for  positions  which  they 
now  fill  contrary  to  law.  This  is  a  deliberate  bribe 
for  treason  and  an  insult  to  loyalty,  and  hence  the 
common  assertion  among  Union  men,  that  it  pays  to 
be  a  rebel.  This  is  doubtle.>s  the  fact  in  Georgia  as  in 
Virginia.  They  get  the  offices  in  the  revenue  de- 
partments, as  well  as  in  the  post  offices  and  the  mail 
contracts,  as  may  be  seen  by  a  slight  examination, 
nearly  all  over  the  State.  Not  many  weeks  since, 
two  loyal  men  from  this  district" — 

This  is  from  Fredericksburg — 
"were  applicants  for  mail  routes;  one  had  been  a 
scout  in  the  Union  Army.  The  route  for  which  this 
last  applied  was  given  to  a  rebel  colonel,  and  tho  first 
to  a  rebel  soldier.  The  assertion  that  loyal  and  capa- 
ble men  to  fill  the  revenue  offices  in  Georgia  cannot 
be  obtained  and  rebels  have  to  be  appointed  instead, 
is  doubtless  a  gross  misrepresentation  in  the  r?bel 
interest,  the  same  falsehood  having  been  circulated 
as  regards  this  State" — 

That  is,  Virginia. 

"Such  statements  are  an  insult  to  the  loyal  men  of 
the  South,  and  as  such  we  repel  them  with  indigna- 
tion and  scorn,  come  from  whatever  source  they  may." 

Here  is  another  letter  from  a  person  well 
known,  in  reply  to  the  very  suggestion  that 
Union  people  cannot  be  found  to  fill  these 
offices : 

"And  among  this  pile  of  ruined  rubbish  we  once  in 
awhile  meet  with  a  Union  volunteer.  There  is  no 
mistaking  the  plant  wbenpure.  I  found  some  of  the 
purest  in  the  South  I  have  ever  met.  No  class  of 
Americans  have  suffered  so  much  and  none  have  had 
so  little  encouragement.  To  bo  a  southerner  by  birth 
and  a  Union  man  is  to  incur  the  undying  hatred  of  all 
good  disloyalists. 

"  Before  closing  my  letter  I  will  call  your  attention 
to  Mr.  Secretary  MeCulloch's  report  on  the  employ- 
ment of  men  who  cannot  take  tho  oath.  I  differ  from 
Mr.  McCulloch  in  this  matter  of  appointments  in  the 
States  lately  in  rebellion.  I  do  not  believe  there  is 
any  necessity  for  employing  one  man  who  cannot  take 
the  oath.  lean  fill  all  the  offices  under  the  Govern- 
ment at  the  South  by  able  and  talented  southern 
Union  soldiers.  There  are  ten  in  thiscity.  and  not  one 
of  them  can  get  employment  from  the  Government. 
There  is  not  a  Union  soldier  employed  in  any  civil 
office  under  the  Government  in  this  city,  while  it  is 
notorious  that  many  in  this  city  and  State  are  em- 
ployed who  cannot  take  the  oath." 

Now,  sir,  I  do  not  know  that  the  Postmaster 
General  has  erred  as  openly,  as  defiantly,  as 


wrongly  as  the  Secretary  of  the  Treasury  has 
erred,  but  according  to  the  testimony  of  tliese 
letters  he  has  failed  to  exert  any  decisive  influ- 
ence for  loyal  men,  and  I  think,  now  that  we 
are  about  to  pass  this  bill,  he  ouglit  to  take  no- 
tice that  by  the  law  of  the  land  loyal  men  only 
are  to  receive  appointments  from  the  Govern- 
ment, and  that  to  the  extent  of  his  influence 
loyal  men  should  be  encouraged  in  the  post 
offices  of  the  country.  I  do  not  know  that  he 
has  made  appointments  in  defiance  of  law ;  but 
it  will  not  be  denied  that  there  are  post  offices 
which  are  nests  of  disloyalty. 

Mr.  DIXON.  I  think  the  Senator  from  ]\Ia3- 
sachusetts  will  be  happy  to  hear  that  he  is  mis- 
taken with  regard  to  the  practice  of  the  Post- 
master General  on  this  subject.  The  Postmaster 
General  informed  me,  in  the  presence  of  the 
honorable  Senator  from  Nevada,  that  he  had 
never,  knowingly,  appointed  any  man  to  the 
office  of  postmaster  who  could  not  take  the  test 
oath,  and  was  not  a  loyal  man. 

Now,  with  regard  to  another  intimation  of 
the  Senator,  he  states  that  men  should,  or  might, 
in  certain  cases  be  imported  to  fill  these  offices. 

Mr.  SUMNER.  President  Johnson  says 
that. 

Mr.  DIXON.  Very  well;  President  John- 
son took  that  ground.  Now,  I  wish  the  Senator 
to  look  for  a  single  moment  at  the  provision  of 
the  law  in  regard  to  postmasters.  The  law  pro- 
vides tha!t  the  postmaster  shall  be  a  resident  of 
the  delivery  district.  It  is  possible  there  might 
be  some  refugee  found  who  might  l^e  considered 
a  resident  of  some  of  these  districts,  but  how 
many  districts  must  there  be  in  which  no  such 
men  can  be  found.  You  perhaps  could  find 
many  men  in  the  city  of  Washington  who  could 
be  imported  into  these  districts,  but  it  must  be 
a  district  in  which  the  jDcrson  formerly  resided, 
or  he  does  not  come  within  the  law. 

Butagain,  what  is  the  office  worth?  Fifty,  sev- 
enty-five, or  a  hundred  dollars ;  a  large  majority 
of  them,  almost  all,  less  than  $100.  Can  you 
send  a  man  down  there  to  fill  that  office  for  that 
salary?  Of  course  you  cannot.  It  is  therefore 
utterly  impossible  to  appoint  postmasters  unless 
you  can  find  some  man  within  the  delivery  dis- 
trict who  can  take  the  test  oath.  In  point  of 
fact,  it  is  considered  somewhat  difficult  to  get 
men  to  take  the  officeaat  all,  not  only  in  that 
portion,  but  in  many  other  portions  of  the  coun- 
try, where  the  pay  is  small.  You  must  find 
some  retailer  at  a  cross-roads  to  take  it,  or  it 
will  not  be  taken  at  all.  The  pay  is  nothing. 
The  office  is  a  mere  convenience  to  the  neigh- 
borhood. 

It  is  my  opinion  that  the  Postmaster  General 
has  honestly  obeyed  the  law  upon  this  subject. 
We  have  his  statement  with  regard  to  it.  If 
he  has  not,  what  is  the  object  of  this  bill?  If 
he  is  appointing  disloyal  postmasters,  they  can- 
not receive  the  stamps  withoi:t  paying  for  them. 
It  is  because  he  will  not  do  that  that  he  desires 
the  ])rivilegc  of  depositing  stamps  with  jjarties 
who  cannot  be'  appointed  to  the  office.  We 
never  have  taken  the  ground,  nobody  has  gone 
so  far,  the  Senator  from  Massachusetts  does 
not  go  so  far,  as  to  say  that  the  Government 
should  not  sell  a  postage  stamp  to  a  man  who 
cannot  take  the  test  oath.  Nobody  claims  that. 
I  think,  therefore,  that  the  Senator,  as  well  as 
the  Senator  from  Nevada,  will  withdraw  his 
objection  to  th.is  bill,  if  he  has  any. 

Mr.  WILSON.  Mr.  President,  m  the  form 
in  which  this  bill  now  stands  I  shall  vote  for  it 
very  cheerfully.  I  think  it  is  intended  for  a 
good  purpose  by  the  Postmaster  General,  who, 
1  believe,  desires  to  comply  with  the  existing 
laws.  I  believe  it  is  his  intention  to  comply 
with  the  law  in  the  future.  I  think  that  if  we 
pass  this  bill  it  will  do  us  no  harm  and  may  be 
of  advantage  to  that  section  of  the  country. 
AVhile  I  go  as  far  as  he  who  goes  fixrthestin  de- 
manding all  the  necessary  guarantees  for  the 
security  of  the  rights  of  all  men,  and  for  the 
repose  of  the  country  in  the  future,  I  intend  to 
give  every  vote  that  I  am  called  upon  to  give 
here  that  will  develop  and  improve  the  condi- 
tion of  that  portion  of  our  common  country. 
That  they  will  repay  every  act  of  ours  with 
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reproaches  is  jDOSsible ;  but  we  have  had  a  groat 
contest ;  they  are  defeated ;  we  are  the  victors ; 
we  are  not  their  enemies,  but  we  are  the  friends 
of  our  whole  country  and  the  cause  of  justice 
and  liberty.  We  can  aflFord  to  do  right  and  be 
just,  and  let  them  say  or  do  just  what  they 
please,  it  is  our  high  duty  to  the  whole  country 
and  all  its  people.  Whenever  I  can  give  a  vote 
that  shall  improve  the  value  of  an  acre  of  land, 
or  secure  the  rights  or  interests  of  any  man 
there,  or  develop  the  resources  of  that  portion 
of  the  country,  or  in  any  way  accommodate 
that  people,  I  intend  to  give  that  vote.  I  be- 
lieve this  measure  will  be'for  their  interest,  and 
will  harm  no  one  in  any  respect  whatever;  and 
so  believing  I  shall  vote  for  it. 

I.  beUeve  it  to  be  the  duty  of  the  executive 
officers  of  the  Government  to  religiously  com- 
ply with  the  laws  of  the  land,  and  to  employ 
proper  men  in  that  section  of  the  country  to  fill 
the  ofiices  and  to  do  the  business ;  but  under 
existing  laws  the  Postmaster  General  cannot 
accommodate,  at  any  rate  at  once,  the  people  of 
that  section  of  the  country ;  and  I  understand 
that  this  bill  is  introduced  here  with  the  view  of 
accommodating  the  people  on  account  of  the 
difficulty  of  finding  loyal  men  to  fill  their  post 
offices.  Believing  that  its  passage  can  do  no 
harm  to  the  country,  that  it  will  be  safe,  and  will 
be  an  advantage  not  only  to  that  section  but  to  all 
portions  of  the  countiy,  I  shall  cheerfully  vote 
for  it. 

Mr.  NYE.  I  am  not  quite  willing  to  be  left 
in  exactly  the  position  in  which  I  am  placed  by 
being  told  by  the  Senator  from  Connecticut  and 
my  honorable  friend  from  California  that  there 
has  been  no  change  in  the  bill,  and  yet  that  I 
am  satisfied  with  it  as  it  is,  when  I  opposed  it 
so  strenuously  the  other  day.  If  their  construc- 
tion of  the  bill  is  true,  I  desire  still  to  oppose 
it;  but,  sir,  I  do  not  think  it  is  true.  What 
satisfied  me  with  the  bill  was,  that  they  struck 
out  the  words  "selling  upon  credit."  I  am 
willing  that  the  Postmaster  General  shall  be 
responsible  for  these  stamps,  and  deposit  them 
where  he  pleases  ;  he  must  account  to  the  Gov- 
ernment for  them ;  but  I  was  entirely  unwilling 
that  he  should  open  the  Department  as  a  de- 
partment of  merchandise  and  for  selling  stamps 
upon  credit.  If  that  makes  no  difference  in  the 
bill,  I  am  unable  to  comjirehend  what  my  friends 
would  call  a  difference. 

Mr.  DIXON.  Jf  the  Senatorwill  allow  me, 
I  will  state  that  the  Postmaster  General  did  con- 
sider that  this  amendment  made  an  imj^ortant 
difference  in  the  bill,  and  he  told  me  that  he 
intended  to  have  it  drawn  in  this  shape  at  first, 
but  by  mistake  it  was  drawn  up  by  a  clerk  in  the 
form  in  which  it  was  originally  presented  here, 
which  was  objectionable  to  him.  I  merely  in- 
tended to  say  that  I  did  not  see  that  the  amend- 
ment altered  the  bill  in  its  legal  effect. 

Mr.  NYE.     I  do. 

Mr.  CONNESS..  I  will  not  undertake  to  add 
anything  to  what  has  been  said  on  this  subject 
as  the  time  for  voting  has  arrived,  if  the  bill  is 
to  be  voted  upon  this  morning,  and  I  hope  we 
may  get  a  vote.  If  the  Senator  from  Nevada 
is  satisfied  with  the  change,  I  am  sure  I  am.  I 
know  there  is  a  change  in  the  language. 

Mr.  NYE.  If  my  friend  is  satisfied  with  it, 
I  am.  If  he  is  satisfied  with  his  version  that 
there  is  no  change,  I  am  satisfied  Avith  my  own, 
that  there  is  a  most  material  one ;  and  so  was 
the  Postmaster  General. 

Mr.  CONNESS.     Then  we  are  both  pleased. 

Mr.  COWAN.  I  have  only  a  word  to  say, 
and  it  is  rather  general  than  particular.  It  has 
been  the  custom  here  recently  to  assail  mem- 
bers of  the  Cabinet  for  derelictions  of  duty,  and 
to  base  charges  against  them  upon  anonymous 
letters.  Sir,  I  think  that  is  not  fair  to  gentle- 
men holding  the  responsible  positions  that  the 
Postmaster  General  and  the  Secretary  of  the 
Treasury  hold  to  this  country.  I  think  it  is 
exceedingly  unfair  that  their  influence  and  the 
confidence  the  country  has  in  them  should  be 
attempted  to  be  weakened  and  destroyed  in 
this  way.  Here  we  have  letters  read  this  morn- 
ing which  assail  the  action  of  the  Postmaster 
General.     Have  the  writers  of  those  lettersi  if 


they  are  respectable  men— and  perhaps  the  legal 
presumption,  if  all  legal  presumptions  are  not 
now  to  be  traversed,  is  in  favor  of  the  fact  that 
they  are  respectable — have  they  informed  these 
officers  of  the  means  by  which  these  difficul- 
ties can  be  avoided?  And  if  they  have  not  in- 
formed them,  by  what  warrant  are  they  to  come 
here,  in  the  first  and  the  highest  council  of  the 
country,  to  assail  them?  The  writer  of  one  of 
these  letters  says  there  is  no  difficulty  about 
this  matter ;  the  Postmaster  General  is  entirely 
derelict  in  his  duty,  or  he  is  mistaken  as  to  the 
means  which  he  has  within  his  reach  to  perform 
that  duty.  He  says  he  could  fill  all  the  offices 
in  the  South  ten  times  over  with  loyal  men, 
with  Union  soldiers,  if  you  please.  Why  has 
he  not  given  the  proper  officer  that  informa- 
tion? Why  does  he  wait  until  that  officer  comes 
here  and  asks  for  power  to  avoid  the  difficulty 
before  he  discloses  that  there  was  a  legitimate 
and  lawful  means  of  performing  it  within  the 
reach  of  the  officer? 

Mr.  President,  I  have  no  disposition  to  be- 
come either  the  counsel,  the  advocate,  or  the 
friend  of  these  officers;  but  I  do  dislike,  in  an 
assembly  of  this  kind,  where  these  men  have 
no  opi^ortunity  to  be  heard  in  reply,  that  those 
insinuations  should  be  cast  upon  them,  and 
that  the  country  should  be  led  to  believe  that 
somehow  or  other,  coveirtly,  they  are  trying 
to  do  something  which  is  inconsistent  with  the 
duty  they  owe  to  their  country  and  their  sworn 
obedience  to  the  law.  This  is  openly  charged 
here  as  being  in  violation  of  the  law.  It  either 
is,  or  is  not.  If  it  is  in  violation  of  the  law,  I 
would  be  more  inclined  to  believe  the  officer, 
that  the  obstacle  in  his  way  was  insurmount- 
able, and  that  he  violated  the  law  only  because 
there  was  a  paramount  obligation  resting  upon 
hiifc  to  carry  out  a  higher  and  a  paramount 
law. 

The  PRESIDENT  .pro  tempore.  The  morn- 
ing hour  having  expired,  it  becomes  the  duty 
of  the  Chair  to  call  up  the  unfinished  business 
of  yesterday. 

Mr.  DIXON.  I  hope  that  by  general  con- 
sent the  vote  will  be  allowed  to  be  taken  upon 
this  bill. 

Mr.  COWAN.  I  hope  that  wi^  be  done.  I 
understand  there  is  no  serious  objection  to  the 
passage  of  the  bill,  and  I  desire  its  passage 
because  I  think  it  is  necessary  to  the  proper 
working  of  the  Department. 

Mr.  TRUMBULL.  I  must  insist  on  the  or- 
der of  the  day  this  morning,  because  we  have 
an  hour  fixed  for  voting  upon  it,  and  if  we  lose 
part  of  the  time  now  it  will  interfere  with  that 
arrangement. 

Mr.  DIXON.  The  Senator  must  see  that 
the  bill  can  be  passed  now  immediately. 

Mr.  TRUMBULL.  Senators  are  constantly 
rising  to  speak  upon  it. 

Mr.  DIXON.  There  will  be  no  further 
debate. 

Mr.  TRUMBULL.  If  the  vote  can  be  taken 
at  once  without  fiTrther  debate,  I  will  not  object. 

Mr.  CONNESS.  I  move  that  the  order  of 
the  day  be  laid  over  informally  until  a  vote  can 
be  taken  upon  this  bill. 

The  PRESIDENT  pro  tempore.  It  will  be 
laid  aside  informally  if  there  be  no  objection. 
None  being  made,  Senate  bill  No.  71  is  still 
before  the  Senate,  and  the  question  is  on  the 
amendment  reported  from  the  Committee  on 
Post  Offices  and  Post  Roads. 

The  amendment  was  agreed  to. 
The  bill  was  reported  to  the  Senate  as 
amended,  and  the  amendment  was  concurred 
in.  The  bill  was  ordered  to  be  engrossed  for 
a  third  reading,  was  read  the  third  time,  and 
passed. 

Mr.  DIXON.  I  move  to  amend  the  title  of 
the  bill  by  striking  out  the  words  "on  credit," 
so  that  it  will  read:  "A  bill  relative  to  the  sale 
of  postage  stamps  and  stamped  envelopes." 

ThePRESIDlilNTproieOTiJore.  Tha4 amend- 
ment will  be  made,  and  that  will  stand  as  the 
title  of  the  bill,  if  there  bo  no  objection. 

Mr.  NYE.  It  seems  tome,  to  make  the  title 
consonant  with  the  bill,  it  should  read:  "A  bill 
to  authorize  the  Postmaster  General  to  de- 


posit postage  stamps  and  stamped  envelopes 
for  sale." 

Mr.  DIXON.  I  consent  to  that  amendment. 

The  PRESIDENT  pro  tempore.  The  title 
of  the  bill  will  be  so  amended. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPiiERSON,  its  Clerk,  announced 
that  the  House  of  Representatives  had  agreed 
to  the  amendments  of  the  Senate  to  the  bill 
(H.  R.  No.  61)  to  establish  certain  post  roads, 
with  an  amendment,  in  which  it  requested  the 
concurrence  of  the  Senate. 

PROTECTION  OF  CIVIL  RIGHTS. 

The  PRESIDENT  pro  jJmpore.  The  unfin- 
ished business  of  yesterday  is  now  before  the 
Senate  as  in  Committee  of  the  Whole,  being 
the  bill  (S.  No.  Gl)  to  protect  all  persons  iu  the 
United  States  in  their  civil  rights,  and  furnish 
the  means  of  their  vindication  ;  upon  which  the 
Senator  from  Kentucky  [Mr.  Davis]  is  entitled 
to  the  floor. 

Mr.  DOOLITTLE.  I  ask  the  Senator  from 
Kentuckv  to  give  way  to  allow  me ::- 

Mr.  TRUMBULL.     I  hope  not. 

Mr.  DOOLITTLE.  It  will  not  take  so  long 
as  the  objection.  I  merely  desire  to  obtain 
leave  to  withdraw  from  the  files  some  papers. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Kentucky  is  entitled  to  the  floor. 
Does  he  yield? 

Mr.  DAVIS.  If  the  honorable  Senator  from 
Illinois  will  not  take  it  out  of  my  time. 

Mr.  JOHNSON.  Will  the  honorable  Sena- 
tor from  Kentucky  allow  me  to  make  a  motion? 

Mr.  DAVIS.  If  this  time  is  not  charged 
against  the  bill,  if  I  receive  credit  for  it,  I  am 
willing  to  give  way. 

Mr.  JOHNSON.  It  will  take  but  a  moment 
to  act  on  the  motion  I  desire  to  make. 

Mr.  DAVIS.  With  the  general  understand- 
ing that  we  shall  have  what  time  is  lost  by  these 
preliminary  proceedings,  I  am  ready  to  give 
way. 

Mr.  TRUMBULL.  I  object  to  any  inter- 
ference with  the  bill  under  consideration. 

The  PRESIDENT  pro  tempore.  The  Chair 
would  respectfully  ask  the  Senator  from  Ken- 
tucky if  he  yields  the  floor  to  the  Senator  from 
Wisconsin. 

Mr.  DAVIS.  Under  the  protest  of  the  hon- 
orable Senator  from  Illinois  I  do  not  feel  will- 
ing to  do  so. 

Mr.  DOOLITTLE.  Will  the  honorable  Sen- 
ator from  Kentucky 

The  PRESIDENT  jjro^ewpore.  The  Sen- 
ator from  Kentucky  has  the  floor,  and  declines 
to  yield.     It  is  his  prerogative  to  hold  the  floor. 

Mr.  DOOLITTLE.  I  appeal  to  the  Senator 
from  Kentucky 

Mr.  DAVIS.  I  yield  the  floor  for  the  pur- 
pose the  Senator  from  Wisconsin  desires. 

Mr.  DOOLITTLE.  I  desire  to  state  to  the 
honorable  Senator  from  Kentucky  that  I  did 
not  seek  the  floor  for  anj'  purpose  of  interfer- 
ing with  his  remarks,  but  merely  to  ask  leave 
to  withdraw  from  the  files  certain  papers  and 
refer  them  to  a  committee. 

Mr.  DAVIS.     I  am  satisfied 

Mr.  DOOLITTLE.  If  this  explanation  is 
not  satisfactory 

Mr.  DAVIS.  It  is  perfectly  so  to  me,_  but 
whether  it  is  to  the  Senator  from  Illinois  ia 
another  question.     [Laughter.] 

Mr.  TRUMBULL.  It  is  not  satisfactory  to 
me.  We  have  a  morning  hour  for  all  this  morn- 
ing business,  and  it  interrupts  the  progress  of 
business,  delays  our  proceedings,  to  come  in  at 
these  irregular  times  with  business  belonging  to 
the  morning  hour.  If  the  Senator  from  Wiscon- 
sin will  state  that  there  is  any  importance  what- 
ever in  withdrawing  the  papers  to-day,  instead 
of  the  next  morning  hour,  I  shall  withdraw  any 
objection. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Wisconsin  asks  leave  to  have  an  order 
entered  to  have  certain  papers  withdrawn.  It 
requires  the  common  consent  of  the  Senate  to 
entertain  that  motion,  there  being  another  mat- 
ter before  the  Senate.     Does  the  Chairunder- 
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stand  the  Senator  from  Illinois  to  object  to  the 
motion  being  entertained? 

Mr.  TRUMBULL.     Yes,  sir,  I  object. 

The  PEESIDENT  pro  tempore,  the  Sena- 
tor from  Kentucky  will  proceed  with  his  re- 
marks. 

Mr.  DAVIS.  I  am  very  sorry  that  the  ob- 
duracy of  my  friend  from  Illinois  will  not  per- 
mit me  to  exercise  my  usual  courtesy  toward 
the  honorable  Senator  from  Wisconsin  and  the 
honorable  Senator  from  Maryland.  It  would 
afford  me  great  pleasure  to  do  so. 

The  honorable  Senator  from  Illinois  stated 
yesterday — but  he  was  brought  to  that  position 
very  late  in  the  debate — that  the  object  of  this 
bill  was  assential  to  perform  the  office  of  a  de- 
claratory law  ;  that  this  bill  was  merely  intended 
to  declare  some  principles  of  the  Constitution. 
I  propose  to  test  the  sincerity  of  the  honorable 
Senator  by  offering  an  amendment  which  I  send 
to  the  Chair  and  ask  to  have  read,  and  upon  it 
I  have  some  remarks  to  make.  I  offer  it  as  a 
substitute  for  the  whole  bill. 

The  Secretary  read  the  amendment,  which 
was  to  strike  out  all  after  the  enacting  clause  of 
the  bill  and  insert  the  following : 

The  citizens  of  each  State  shall  be  entitled  to  all  the 
privileges  and  immunities  of  citizens  in  the  several 
States. 

And  he  itfiirther  enacted.  That  any  person  or  persons 
who  shall  subject  or  cause  to  be  subjected  a  citizen  of 
any  of  the  United  States  to  the  deprivation  of  any 
privilege  or  immunity  in  any  other  State  to  which 
such  citizen  is  entitled  under  the  Constitution  and 
laws  of  the  United  States,  such  person  or  persons 
shall  be  liable  to  be  sued  for  damages  by  the  party 
injured,  and  shall  also  be  deemed  to  be  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  be 
punished  by  fine  not  exceeding  $1,000,  or  imprison- 
ment not  exceeding  one  year,  or  both,  in  the  discre- 
tion of  the  jury. 

Mr.  DAVIS.  Mr.  President,  I  hold  that 
there  is  no  legitimate  power  to  pass  any  law 
connected  with  the  subject  of  this  bill,  except 
what  is  contained  in  the  clause  of  the  Consti- 
tution which  declares  that "  the  citizens  of  each 
State  shall  be  entitled  to  all  privileges  and  im- 
munities of  citizens  in  the  several  States."  If 
there  is  any  broader  or  other  power  vested  in 
Congress  to  pass  the  measure  under  consider- 
ation, or  any  cognate  measure,  I  would  thank 
the  able  and  learned  Senator  from  Illinois  to 
point  it  out  to  the  Senate.  Holding  that,  then, 
to  be  the  sole  and  exclusive  power  that  is  vested 
in  Congress  over  the  subject-matter  of  this  bill, 
I  will  proceed  to  make  some  remarks  upon  the 
amendment  and  upon  the  bill. 

What  does  the  amendment  propose  to  do? 
It  recites  almost  literally,  certainly  substan- 
tially, the  clause  of  the  Constitution  declaring 
that  the  citizens  of  each  State  shall  be  entitled 
to  all  privileges  and  immunities  of  citizens  iit 
the  several  States.  An  act  of  Congress  that  is 
not  declaratory  in  its  character,  but  is  intended 
to  execute  and  give  effect  to  that  clause  of 
the  Constitution,  is  every  law  and  contains 
every  provision  in  relation  to  the  subject  that 
can  be  properly  comprehended  in  a  law  of 
Congress.  I  then  by  my  amendment  propose 
to  embody  this  provision  of  the  Constitution  in 
the  law,  and  to  declare  that  the  rights  secured 
by  this  provision  of  the  Constitution  shall  be 
made  good  to  each  citizen  of  the  United  States 
by  legislative  enactment,  and  by  an  enactment 
having  the  sanction  of  the  same  penalty  which 
the  honorable  Senator  from  Illinois  has  pro- 
posed to  attach  to  his  bill. 

Mr.  President,  since  last  evening  I  have  been 
looking  into  the  bill  that  is  now  under  considera- 
tion, and  the  more  I  study  it  and  the  better  I  un- 
derstand it,  according  to  my  feeble  reason,  the 
more  offensive  it  is  to  me,  and  in  my  opinion 
the  more  vulnerable  it  is  to  objections  growing 
out  of  the  Constitution,  and  to  objection  on  the 
ground  of  injustice  and  impolicy  generally. 

Before  I  proceed  further,  the  nature  of  the 
subject-matter  of  my  amendment  requires  me 
to  make  a  general  remark  in  relation  to  the 
theory  and  principle  of  our  Government.  The 
General  Governmentis  only  invested  with  power 
over  such  matters  as  concern  the  relations  be- 
tween the  United  States  and  foreign  countries, 
among  the  States  themselves,  and  betv/een  the 
United  States  and  the  Indian  tribes.    All  other 


matters  of  Government,  as  a  general  rule  and  a 
general  principle,  are  reserved  to  the  States  re- 
spectively or  the  people,  and  the  General  Gov- 
ernment, by  any  of  its  departments,  has  no 
jurisdiction  over  those  other  subjects.  One  of 
the  articles  of  amendment  to  the  Constitution 
adopted  soon  after  the  organization  of  the  Gov- 
ernment exjDlicitly  states  this  principle  in  ex- 
press language ;  but  the  Supreme  Court  have 
said,  and  in  my  judgment  most  truly,  that  that 
article  reserving  to  the  States  the  powers  not 
delegated  need  not  have  been  introduced ;  that 
the  Constitution,  from  its  very  nature  and  its 
principles,  would  have  meant  the  same  without 
that  article  that  it  does  with  it ;  but  to  prevent 
any  doubt  upon  the  point,  and  to  place  it  be- 
yond all  controversy,  the  Constitution  expressly 
says  that  "the  powers  not  delegated  to  the  Uni- 
ted States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the  Slates 
respectively,  or  to  the  people."  If  there  ever 
was  a  principle  of  government  that  was  in  con- 
flict with  a  proposed  bill,  this  principle  is  in 
conflict  with  the  bill  under  consideration.  The 
ingenuity  of  man  could  not  frame  a  bill  that 
would  be  more  generally  and  more  flagitiously 
in  conflict  with  the  two  clauses  of  the  Consti- 
tution which  I  have  just  read.  Every  power  of 
legislation  and  of  government  that  is  not  dele- 
gated by  the  Constitution  to  the  General  Gov- 
ernment is  reserved  to  the  States  respectively, 
or  to  the  people.  In  other  words,  the  General 
Government,  and  consequently  the  Congress  ot 
the  United  States,  has  no  jurisdiction  over  any 
subjects  except  those  that  are  delegated  by  the 
Constitution  to  the  General  Government.  The 
honorable  Senator  from  Illinois,  I  presume,  will 
not  controvert  this  principle;  but  I  can  hardly 
say  that,  for  I  do  not  know  now  what  he  would 
not  controvert.  He  seems  to  be  one  of  the^ro- 
gressives.  This  is  a  moving  age,  and  the  tend- 
ency to  encroach  upon  the  Constitution,  the 
tendency  to  despotism  and  consolidation,  is 
moving  on,  and  the  bill  now  under  considera- 
tion, and  its  Siamese  twin  that  we  joassed  last 
week,  give  about  as  much  impetus  in  that  direc- 
tion as  any  two  measures  that  have  ever  been 
before  Congress. 

Now,  Mr.  President,  what  is  the  power  that 
is  vested  in  Congress  on  the  subject  of  this  bill  ? 

"The  citizens  of  each  State  shall  be  entitled  to  all 
privileges  and  immunities  of  citizens  in  the  several 
States." 

If  the  Senate  would  act  legitimately  upon 
this  subject,  its  action  must  be  confined  to  such 
matters  as  concern  the  citizens  of  different 
States.  It  lias  no  power  whatever  to  act  in  rela- 
tion to  the  matters  of  this  bill  so  far  as  those 
matters  concern  the  citizens  of  a  single  State. 
Let  me  illustrate  this,  if  I  can,  by  the  subject 
that  is  the  main  subject  of  this  bill,  the  free 
negro.  There  are,  let  me  say  for  argument's 
sake,  two  hundred  thousand  free  negroes  in  the 
State  of  Kentucky  that  were  born  there,  that 
have  never  been  residents  of  any  other  State. 
The  honorable  Senator  projioses  to  make  these 
two  hundred  thousand  negroes  and  every  free 
negro  in  America,  whether  he  has  ever  been  out 
of  the  State  in  which  he  was  born  and  in  which 
he  resides,  or  not,  the  subject  of  this  bill.  It 
is  not  competent  foi  the  Senate  to  pass  a  bill 
embracing  such  classes  of  our  population.  The 
clause  of  the  Constitution  which  I  have  read 
does  not  refer  to  people  in  their  condition.  It 
refers  to  the  citizens  of  each  State  being  entitled 
to  all  privileges  and  immunities  of  citizens  in  the 
several  States.  When  does  this  principle  of  the 
Constitution  apply?  Under  what  state  of  facts 
does  it  arise?  To  what  state  of  facts  can  it  be 
made  applicable?  Only  when  a  citizen  of  one 
State  goes  into  another  State,  either  to  change 
his  residence  to  that  other  State,  or  to  acquire 
property  there,  or  to  exercise  some  other  right 
or  privilege  which  a  citizen  of  that  other  State 
is  entitled  to  in  that  State. 

I  do  not  know  that  I  make  myself  understood 
by  the  honorable  chairman.  I  will  endeavor, 
though,  to  do  so.  He  proposes  now  to  apply 
his  bill  to  every  citizen  of  the  United  States, 
without  regard  to  color,  where  that  citizen  is 
domiciled  in  the  State  in  which  he  was  born. 


and  when  he  has  no  purpose  to  leave  and  is  not 
in  the  act  of  leaving  that  State  to  go  into  an- 
other ;  and  that  is  intended  to  be  the  great  form 
in  which  this  bill  is  to  have  all  of  its  applica- 
tion. Now,  I  say  that  the  bill  constitutionally 
can  have  no  such  application. 

I  agree  that  if  the  negro  is  a  citizen  he  is  to 
be  treated  exactly  as  a  white  citizen  except  so 
far  as,  if  to  any  extent,  there  be  exceptions  to 
his  prejudice  and  in  favor  of  the  white  citizen 
by  the  express  language  of  the  Constitution.  I 
made  the  issue  with  the  honorable  Senator  the 
other  day,  which  I  still  maintain,  that  a  negro 
is  not  a  citizen  ;  but  if  the  proposition  be  true 
that  a  negro  is  a  citizen,  I  concede  that  he  is 
entitled  to  every  right,  every  privilege,  and 
every  immunity  to  which  a  white  citizen  is  en- 
titled under  the  Constitution.  My  position  is, 
that  if  a  white  man  was  claiming  the  benefit  of 
this  provision  of  the  Constitution,  and  he  was 
a  resident  of  the  State  of  Maine  or  of  the  State 
of  Kentucky,  remaining  there,  not  going  into 
another  State  for  the  purpose  of  changing  his 
residence  or  to  claim  any  immunity  or  privi- 
lege of  a  citizen  in  another  State,  under  the 
Constitution,  we  could  not  embrace  him  by  any 
act  which  we  could  pass  in  virtue  of  this  pro- 
vision of  the  Constitution.  Certainly,  by  a  legal 
mind  as  astute  and  as  learned  as  that  of  my 
friend  from  Maine  [Mr.  Morrill]  that  propo- 
sition cannot  be  doubted.  Now,  sir,  I  throw 
myself  back  upon  the  original,  primary,  gen- 
eral principle  of  the  division  of  the  powers  of  the 
Government  which  I  stated  at  the  commence- 
ment of  my  remarks  this  morning,  namely,  that 
in  relation  to  the  citizens  of  a  State  and  to  all 
questions  and  matters  that  arise  within  a  State 
and  that  do  not  relate  to  acts,  privileges,  and 
immunities  that  lie  between  two  States,  but  that 
are  entirely  local  to  a  particular  State,  juris- 
diction was  exjDressly  reserved  by  the  States  to 
themselves  and  withheld  from  and  denied  to 
the  General  Government.  I  suppose  that  no 
sound  lawyer,  whose  mind  is  free  from  preju- 
dice and  has  not  been  infected  by  the  fanat- 
icism and  the  wild  dreams  of  liberty  and  of 
philaniihropy  that  have  S2)rung  up  in  this  day 
and  generation,  would  doubt  that  principle. 

Y/hat,  then,  doesthis  bill  propose  to  do?  It 
proposes  to  go  into  Kentucky,  and  to  regulate 
the  free  negro  of  that  State  who  was  born  there, 
who  has  lived  there  always,  whose  business  and 
interests  are  entirely  local  to  that  State.  Where 
is  the  clause  in  the  Constitution  that  authorizes 
Congress  to  interpose  by  its  legislative  powers, 
and  to  seize  from  the  State  of  Kentucky  her 
exclusive  right  to  control  the  negro  population 
that  I  have  thus  described,  and  all  their  trans- 
actions and  all  their  interests — to  dravvf  this  local 
subject,  reserved  by  the  States  to  themselves 
in  the  Constitution,  to  the  legislative  powers  of 
Congress? 

Sir,  the- authorities  which  were  the  other  day 
read  and  relied  upon  by  the  honorable  Senator 
from  Illinois  overthrow  his  prem.ises ;  they  con- 
travene his  principles  and  all  the  conclusions 
which  he  drav/s  from  them.  They  expressly  and 
explicitly  sustain  the  view  which  I  am  now  tak- 
ing of  the  subject.  Let  me  turn  to  those  au- 
thorities and  read  a  few  passages  from  them. 
First,  let  me  read  from  the  case  of  Campbell fs. 
Morris,  in  3  Harris  &  McHenry's  Reports. 
In  that  case  Mr.  Justice  Chase  said: 

"By  the  second  section  of  the  fourth  article  of  the 
Constitution  ofthoUnited  States  the  citizens  of  each 
State  shall  be  entitled  to  all  the  privileges  and  immu- 
nities of  citizens  of  the  several  States. 

"'Privilege'  and  'immunity'  are  synonymous,  or 
nearly  so.  Privilege  signifies  a  peculiar  advantage, 
exemption,  immunity ;  immunity  signifies  exemp- 
tion, privilege. 

"The  peculiar  advantages  and  exemptions  contem- 
plated under  this  part  of  the  Constitution  may  be  as- 
certained, if  not  with  precision  and  accuracy,  yet 
satisfactorily.  .        . 

"  By  taking  a  retrospective  view  of  our  situation 
antecedent  to  the  formation  of  the  first  General  Gov- 
ernment, or  the  Confederation,  in  which  the  same 
clause  is  inserted  verbatim,  one  of  the  great  objects 
must  occur  to  every  person,  which  was  the  enabling 
the  citizens  of  the  several  States  to  acquire  and  hold 
real  property  in  any  of  the  States,  and  deemed  neces- 
sary, as  each  State  was  a  sovereign,  independent  State, 
ancl  theStateshad confederated onlyfortho  purposes 
of  general  defense  and  security, 'and  to  promote  tho 
general  welfare. 
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"  It  seems  agreed,  from  the  manner  of  expounding 
or  defining  the  words  'immunities'  and  'privileges' 
by  the  counsel  on  both  sides,  that  a  particular  and 
limited  operation  is  to  be  given  to  these  AYords,  and 
not  a  full  and  comprehensive  one.  It  is  agreed  it  does 
not  mean  the  right  of  election,  the  right  of  holding 
offices,  the  right  of  being  elected." 

Andintliis  respect  the  decision  was  somewhat 
with  the  great  authority  of  my  honorable  friend 
from  Maryland: 

"The  court  are  of  opinion  it  means  that  the  citizens 
of  all  the  States  shall  have  the  peculiar  advantage  of 
acquiring  and  holding  real  as  well  as  personal  prop- 
erty, and  that  such  property  shall  be  protected  and 
secured  by  the  laws  of  the  State  in  the  same  manner 
as  the  property  of  the  citizens  of  the  State  is  protected. 
It  means  suchpropertyshallnotbe  liabletoany  taxes 
or  burdens  which  the  property  of  the  citizen  is  not 
subject  to.  It  may  also  mean,  that  as  creditors,  they 
shall  be  on  the  same  footing  with  the  State  creditor, 
in  the  payment  of  the  debts  of  adeceased  debtor.  It 
secures  and  protects  personal  rights."     • 

These  principles  are  all  correctly  laid  down, 
according  to  my  judgment.  I  agree  with  the 
Maryland  judge  in  relation  to  these  premises. 
He  further  says : 

"The  way  to  expound  a  clause  in  the  General  Gov- 
ernment or  Constitution  of  the  United  States  is  by 
comparing  it  with  other  parts,  and  considering  them 
together;  and  to  lay  a  foundation  for  a  right  exposi- 
tion in  the  present  case,  it  will  be  proper  to  suggest  a 
few  plain  principles. 

"1.  That  Congress  can  exercise  no  power  as  a  legis- 
lative body  but  what  is  vested  in  them  by  the, Consti- 
tution; it  being  under  and  by  virtue  of  that  instru- 
ment alone  they  derive  their  powers." 

The  Supreme  Court  also  consider  Congress 
as  possessing  those  powers  which  arise  from 
the  Constitution  by  necessary  implication;  but 
this  decision  goes  on  : 

"2.  All  power,  jurisdiction,  and  rights  of  sover- 
eignty, not  granted  by  the  people  by  that  instrument, 
or  relinquished,  are  still  retained  by  them  in  their 
several  States,  and  in  their  respective  State  Legisla- 
tures, aocoi'ding  to  their  forms  of  government. 

"Unilbrmity  of  laws  in  the  States  is  contemplated 
by  the  General  Government  only  in  two  cases,  on 
the  subject  of  bankruptcies  and  naturalization. 

''The  legislative  powers  of  Congress  are  particularly 
defined  in  the  eighth  section  of  the  first  article. 

"Those  powers  do  not  interfere  with  or  abridge  the 
)Owcr  of  the  States  to  make  local  regulations,  the 
•jperatiou  of  which  is  confined  to  the  State." 

There  is  the  great  princii:>le  to  which  I  wish  to 
invite  the  attention  of  the  honorable  Senator 
from  Illinois,  and  of  gentlemen  upon  this  floor 
who  advocate  and  intend  to  vote  for  this  bill. 
This  authority  is  express  that  Congress  has  no 
powers  except  what  are  conferred  by  the  Con- 
stitution ;  that  outside  of  the  powers  conferred 
by  the  Constitution,  Congress  can  exercise  no 
legislative  authority  whatever ;  that  the  legis- 
lative powers  of  Congress  are  particularly  de- 
fined in  the  eighth  section  of  the  iirst  article  of 
the  Constitution,  and  those  powers  this  court 
say  expressly  "do  not  interfere  with  or  abridge 
the  power  of  the  States  to  make  local  regula- 
tions the  operation  of  which  is  confined  to  the 
State. ' '  The  power  of  the  State  of  Kentucky  to 
legislate  for  her  own  free  negroes,  in  relation 
to  all  their  rights,  privileges,  and  immunities, 
in  relation  to  all  their  property,  so  far  as  those 
laws  are  to  apply  locally  to  that  State  and 
operate  within  that  State,  according  to  the  au- 
thority relied  upon  by  the  honorable  Senator 
from  Illinois  himself,  is  a  power  that  belongs 
exclusively  to  the  State,  and  Congress  has  no 
authority  to  grasp  it  as  a  subject  of  congres- 
sional legislation.  Th^at  is  in  obedionce  to  the 
great  principle  by  which  the  powers  of  the  State 
governments  and  those  of  the  General  Govern- 
nient  are  separated.  It  is  in  conformity  to  and 
in  strict  harmony  with  the  great  principle  that 
Congress  has  no  power  to  regulate  any  concerns 
in  the  States  except  those  that  relate  to  two  or 
more  States ;  that  Avithin  a  single  State,  all  sub- 
jects of  legislation,  all  persons  that  are  subject 
to  legislation,  and  all  their  rights,  privileges,  and 
immunities,  so  far  as  these  are  limited  and  re- 
stricted to  the  State  and  the  laws,  are  to  operate 
within  the  State,  belong  to  the  State  exclu- 
sively.    This  opinion  further  says : 

"The  restrictive  clauses  in  the  tenth  section  of  the 
first  article,  limiting  the  powers  of  the  States,  are  con- 
fined loeertain  enumerato'd  cases. none  of  which  eom- 
prcbi;nd  the  subject  undei-  coiisideration  :  the  power 
of  regulating  process  for  the  more  efiectual  recovery 
of  debts." 

That  reasoning  establishes  another  principle, 
that  when  a  matter  is  enumerated  specially ; 
when  a  power  is  conferred  by  express  words, 


and  that  power  is  vested  in  a  particular  magis- 
tracy, no  other  power  can  be  claimed,  and  no 
other  magistracy  than  the  one  named  can  ex- 
ercise that  power  within  the  Constitution. 

Now  let  me  read  a  few  sentences  from  the 
decision  of  Chief  Justice  Parker  in  the  case  in 
6  Pickering,  to  which  the  honorable  Senator 
referred.  There  is  a  point  of  debate  and  of 
doubt  between  his  ojoinion  and  those  of  his  as- 
sociate judges ;  and  it  is  whether  after  a  citizen 
of  one  State  has  moved  to  another  State,  and 
become  a  resident  of  that  other  State,  he  can 
claim  any  right  whatever  under  the  clause  of 
the  Constitution  which  gives  to  the  citizens  of 
one  State  the  privileges  and  immunities  of  citi- 
zens in  the  several  States.  Chief  Justice  Par- 
ker seems  to  think  that  this  right  attaches  and 
can  only  be  claimed  and  exercised  when  the 
citizen  has  moved  from  one  State  to  another. 
The  two  other  judges,  in  rendering  their  opin- 
ions, treat  it  differently,  and,  in  my  poor  judg- 
ment, treat  it  correctly.  They  hold  that  where 
a  citizen  of  one  State  has  removed  to  another 
to  reside  there,  he  ceases  to  be  the  subject  of 
the  provision  of  the  Constitution  which  I  have 
read  in  relation  to  the  rights  of  a  citizen  in  an- 
other State.  It  is  only  when  he  goes  there  as 
a  visitor,  when  he  goes  there  to  purchase  projD- 
erty,  when  he  goes  to  the  second  State  for  pur- 
jioses  of  temjDorary  residence,  or  to  do  any  act 
which  the  citizen  of  one  State  may  lawfully  and 
constitutionally  claim  to  do  in  another  State — 
it  is  only  while  he  occui^ies  that  predicament 
and  that  condition  that  he  places  himself  within 
the  pale  of  this  constitutional  provision.  So 
Judge  Chase,  of  Maryland,  adjudged,  asT  un- 
derstand his  opinion ;  and  so  did  Mr.  Justice 
Washington  in  the  opinion  v/hich  is  reported  in 
his  Circuit  Court  Reports ;  but  Mr.  Chief  Justice 
Parlfer  seems  to  treat  the  matter  differently ; 
and  I  will  read  from  his  decision  so  much  as 
bears  upon  this  point: 

"Before  the  adoption  of  the  national  Constitution, 
if  a  husband  of  Massachusetts  deserted  his  wife  and 
removed  into  another  State,  making  no  ijrovision  for 
her,  and  forbidding  her  to  follow  him,  assuming  a 
new  marriage  relation  de  facio  in  his  adopted  State, 
the  wife  remaining  hero  working  for  her  support, 
he  exercising  all  the  rights  of  a  citizen  of  the  other 
State  and  never  intending  to  return,  would  not  this 
amount  to  an  abjuration  of  his  native  State,  so  that 
his  v/ife  might  have  the  privileges  and  be  liable  to 
the  burdens  of  nfcme  sole  here?  We  think  it  would. 
Does  then  the  Union  of  the  States,  or  the  provision  in 
the  Constitution  referred  to,  make  a  difference?  The 
jurisdictions  of  the  several  States  as  such,  are  distinct, 
and  in  most  respects  foreign.  The  Constitution  of  the 
United  States  makes  the  people  of  the  United  States 
subjects  of  one  Government  oiiooti  everything  within 
the  national  power  and  jurisdiction,  but  leaves  them 
subjects  of  separate  and  distinct  governments." 

As  to  everything  not  within  the  Federal  ju- 
risdiction the  States  are  considered  as  separate 
and  foreign  governments.  That  is  an  indubita- 
ble principle  of  our  system,  and  it  is  here  rec- 
ognized distinctly  by  Chief  Justice  Parker  ;  and 
he  goes  on  to  say: 

"The  privileges  and  immunities  secured  to  the  peo- 
ple of  each  State  in  every  other  State,  can  be  ajiplicd 
only  in  case  of  removal  from  one  State  into  another..' 

In  that  position  I  think  the  learned  judge  was 
in  error,  but  I  may  be  mistaken. 

"By  such  removal  they  become  citizens  of  the 
adopted  State  without  naturalization." 

I  admit  that  they  have  a  right  to  go  there  and 
become  residents  there.  That  is  a  right  which 
appertains  to  them  as  citizens  of  the  State  from 
whence  they  removed ;  but  when  they  have 
moved  and  changed  their  residence  they  have 
exhausted  all  the  rights  that  they  are  entitled  to 
under  the  provision  which  I  have  read  from  the 
Constitution,  and  they  become  subject  to  the 
same  laws  and  the  same  rules  of  legislation  that 
the  citizens  of  the  State  to  which  they  have  re- 
moved are  subject.    The  learned  judge  says : 

"Bysuch  removal  they  becomecitizensofthe  adopted 
State  without  natui'alization,  and  have  a  right  to 
sue  and  be  sued  as  citizens;  and  yet  this  privilege  is 
qualified  and  not  absolute,  for  they  cannot  enjoy 
the  right  of  suffrage,  or  of  eligibility  to  ofiice,  without 
such  term  of  residence  as  shall  be  prescribed  by  the 
constitution  and  laws  of  the  State  into  which  they 
shall  remove.  They  shall  have  the  privileges  and  im- 
munities of  citizens,  that  is,  they  shall  not  be  deemed 
aliens,  but  may  take  and  hold  real  estate,  and  may, 
aocordinf  to  the  laws  of  such  State,  eventually  enjoy 
the  full  rights  of  citizenship  without  the  necessity  of 
being  aaturalized." 


I  accord  to  the  positions  which  are  here  stated ; 
but  I  go  further,  and  I  say  that  the  rights  which 
may  be  claimed  by  a  citizen  of  one  State  in 
another  State  take  effect  and  apply  to  the  citi- 
zen practically  before  he  has  removed  his  res- 
idence into  the  other  State,  and  they  apply  for 
some  purposes  after  that  removal  has  taken 
place. 

"The  constitutional  provision  referred  to  is  neces- 
sarily limited  and  qualified,  for  it  cannot  bepretended 
that  a  citizen  of  Rhode  Island,  coming  into  this  State 
t9  live,  is  ipso  facto  entitled  to  the  full  privileges  of  a 
citizen,  if  any  term  of  residence  is  prescribed  as  pre- 
liminary to  the  exercise  of  political  or  municipal 
rights.  The  several  States,  then,  remain  sovereign  to 
some  purposes,  and  foreign  to  each  other,  as  before 
the  adoption  of  the  Constitutionof  the  United  States, 
and  especially  in  regard  to  the  administration  of  jus- 
tice, and  in  the  regulation  of  property  and  estates,  the 
laws  of  marriage  and  divorce,  and  the  protection  of 
the  persons  of  those  who  live  under  their  jurisdiction. 
No  process  ,can  go  from  one  State  into  another,  nor 
can  the  citizen  of  one  State  be  made  amenable  to  the 
laws  of  another,  unless  ho  come  within  its  jurisdic- 
tion." 

What  principles  are  here  laid  down?  That 
for  all  purposes  of  government  except  those 
vested  in  the  Government  of  the  United  States 
by  the  Constitution  expressly,  the  States  occupy 
the  position  and  relationship  of  foreign  Govern- 
ments ;  each  State  legislates  for  itself  as  dis- 
tinctly as  aforeign  Government  would  legislate, 
and  is  no  more  bound  by  the  legislation  of  Con- 
gress in  relation  to  the  matters  herein  enumer- 
ated than  would  be  the  Government  of  England 
or  of  France  or  of  any  foreign  country.  Let 
me  read  again  from  this  decision: 

"The  several  States  then  remain  sovereign  to  some 
purposes  and  foreign  to  each  other,  as  before  the  adop- 
tion of  the  Constitution  of  the  United  States,  and 
especially  in  regard  to  the  administration  of  justice, 
and  in  the  regulation  of  property  and  estates,  the  laws 
of  marriage  and  divorce,  and  the  protection  of  the 
persons  of  those  who  live  under  their  jurisdiction." 

-  Here  is  the  authority  relied  upon  by  the  hon- 
orable Senator  from  Illinois  himself,  which 
expressly  and  triumphantly  overturns  the  posi- 
tion which  he  assumes  in  his  bill.  In  this  bill 
he  proposes  to  legislate  by  Congress  for  the  resi- 
dent negro  in  Kentucky,  born  there,  who  has 
always  lived  there,  and  who  intends  to  reiTiain 
there  for  his  lifetime,  and  for  every  negro  in 
America.  This  authority  holds  that  the  States 
are  sovereign,  "especially  in  regard  to  the  ad- 
ministration of  justice,  ajid  in  the  regulation  of 
property  and  estates,  the  laws  of  marriage  and 
divorce,  and  the  protection  of  the  persons  of 
those  who  live  under  their  jurisdiction."  This 
authority  expressly  lays  it  down  that  all  these 
subjects  are  the  distinctive  and  exclusive  sub- 
jects of  State  legislation  ;  that  over  them  the 
authority,  the  jurisdiction  of  the  respective 
States  is  as  though  the  States  were  foreign  coun- 
tries. It  occurred  to  me  from  the  manner  in 
which  the  honorable  Senator  was  scrapping 
these  opinions,  that  he  was  not  reading  the  whole 
of  them,  that  he  was  not  reading  enough  of  them 
to  give  the  Senate  a  full  and  just  conception  of 
the  principles  decided  by  them;  and  when  they 
are  referred  to,  my  suspicion  is  abundantly  con- 
firmed, is  clearly  established  ;  for,  on  eviscerat- 
ing the  opinions  and  seeing  the  principles  that 
are  decided  in  them,  I  find  that  they  are  not 
only  in  conflict  with,  but  that  they  expressly  over- 
turn all  the  provisions  of  the  honorable  Sena- 
tor's bill,  even  upon  the  principle  that  the  negro 
is  a  citizen,  so  far  as  the  bill  is  intended  to  op- 
erate upon  the  local  inhabitants  of  Kentucky, 
or  of  any  other  State.  Now,  sir,  I  turn  your 
guns  upon  you,  and  I  am  endeavoring  to  make 
them  thunder  in  your  frail  works,  and  it  requires 
but  one  or  two  shots  to  utterly  demolish  them ; 
and  here  is  a  shot  that  does  utterly  demolish 
them: 

"The  several  States,  then,  remain  sovereign  to  some 
purposes  and  foreign  to  each  other,  as  before  the 
adoption  of  th  e  Constitution  of  the  United  States,  and 
especially  in  regard" — 

Especially  do  they  remain  foreign  to  each 
other  and  to  the  General  Government  just  as 
they  were  before  the  adoption  of  the  Constitu- 
tion of  the  United  States,  says  the  learned 
judge— 

"  In  regard  to  the  administration  of  justice,  and  in 
the  regulation  of  property  and  estates,  the  laws  of 
marriage  and  divorce,  and  the  protection  of  the  per-, 
sons  of  those  who  livo  undsr  their  jurisdiotion." 
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Will  the  honorable  Senator  when  he  comes 
to  respond,  if  he  deigns  to  reply — I  do  not  care 
whether  he  does  or  not — tell  the  Senate  from 
whence  he  derives  the  power  to  apply  this  bill 
to  a  free  negro  or  a  white  local  resident  citizen 
of  Kentucky,  who  is  not  going  into  another 
State,  who  has  no  business  transactions  inan- 
other  State,  who  does  not  propose  to  go  into 
another  State  at  all?  In  relation  to  the  admin- 
istration of  justice  to  such  people,  in  the  regu- 
lation of  the  property  and  estates  of  such  peo- 
ple, in  the  laws  of  marriage  and  divorce  as 
applicable  to  such  people,  and  in  the  protection 
of  the  persons  of  those  people  who  live  entirely 
and  exclugively  within  the  jurisdiction  of  Ken- 
tucky and  the  other  States,  where  is  the  au- 
thority derived  by  which  Congress  claims  the 
right  to  legislate  in  respect  to  them  as  people, 
without  any  regard  to  their  relationship,  per- 
sonal or  business,  with  any  other  State? 

I  have  got  the  other  decision  to  which  the 
honorable  Senator  referred  before  me,  but  I 
will  not  read  from  it  except  to  quote  the  extract 
which  the  honorable  gentleman  embodied  in 
his  speech  and  upon  which  he  relied,  and  it  is 
just  as  hostile  to  his  i^osition  and  his  bills  as 
the  two  from  which  I  have  read. 

"But,  sir,"  says  the  honorable  gentleman — 

"The  decision  most  elaborate  upon  this  clause  of 
the  Constitution  is  to  be  found  in  Washington's  Cir- 
cuit Court  Reports,  in  a  case  which  was  reserved  for 
consideration  after  argument.  I  will  read  several 
sentences  from  the  opinion  of  the  circuit  judge,  be- 
cause it  will  bcseenthatheeuumcrates  the  very  rights 
belonging  to  a  citizen  of  the  United  States  which  are 
set  forth  in  the  iirst  section  of  this  bill." 

Yes,  he  does,  but  to  whom  does  he  attach 
them?  Who  does  he  say  are  entitled  to  these 
rights?  The  citizens  of  the  other  State,  and 
not  the  citizen  of  the  State  who  has  been  born 
in  and  has  been  local  to  his  State  all  the  time. 
Let  me  read  what  the  honorable  Senator  has 
extracted  from  Judge  Washington's  decision: 

"The  next  question  is,  whether  this  act  infringes 
that  section  of  the  Constitution  which  declares  that 
'the  citizens  of  each  State  shall  bo  entitled  to  all 
privileges  and  immunities  of  citizens  in  the  several 
States?'  . 

"  The  inquiry  is, what  are  the  privileges  and  immu- 
nities of  citizens  in  the  several  States?  We  feel  no 
hesitation  in  confining  these  expressions  to  those 
privileges  and  immunities  which  are  in  their  nature 
fundamental:  which  belong  of  right  to  the  citizens  of 
all  free  Governments;  and  which  have  at  all  times 
been  enjoyed  by  the  citizens  of  the  several  States 
which  compose  this  Union,  from  the  time  of  their  be- 
comingfree,  independent,  and  sovereign.  What  these 
fundamental  principles  areitwould  perhaps  be  more 
tedious  than  difficult  to  enumerate.  They  may,  how- 
ever, be  all  comprehended  under  the  following  gen- 
eralheads:  protection  by theGovernment:  theenjoy- 
ment  of  life  and  liberty,with  the  right  to  acquire  and 
possess  property  of  every  kind:  and  to  pursue  and 
obtain  happiness  and  safety,  subject,  nevertheless,  to 
such  restraints  as  the  Government  may  justly  prescribe 
for  the  general  good  of  thewhole.  The  right  of  a  citi- 
zen of  one  State  to  pass  through,  or  to  reside  in  any 
other  State,  for  purposes  of  trade,  agriculture,  profes- 
sional pursuits,  or  otherwise;  to  claim  the  benefit  of 
the  writ  of  habeas  corprni ;  to  institute  and  maintain 
actions  of  any  kind  in  the  courts  of  the  State  to  take, 
hold,  and  dispose  of  property,  either  real  or  personal; 
and  an  exemption  from  higher  taxes  or  impositions 
than  are  paid  by  the  other  citizens  of  the  State,  may 
be  mentioned  as  someof  theparticularpj-ivilegesand 
immunities  of  citizens,  which  are  clearly  embraced  by 
the  general  description  of  privileges  deemed  to  be 
fundamental;  to  which  may  be  added  the  elective 
fi-anehisc,  as  regulated  and  established  by  the  laws 
or  constitution  of  the  State  in  which  it  is  to  be  exer- 
cised."—Co;-/ieW  vs.  Coryell,  4  Washington's  Circuit 
Court  Reports,  page  380. 

_  In  relation  to  the  other  rights,  except  the 
right  to  vote,  which  this  judge  says  only  at- 
taches when  the  party  removing  from  one  State 
into  another  has  become  a  citizen  of  the  second 
State,  and  has  conformed  to  all  the  laws  regu- 
lating the  right  to  vote  in  that  State,  what  de- 
scription of  persons  does  he  apply  then  to  ?  Who 
does  he  say  are  entitled  to  these  other  rights  ? 

"The  right  of  a  citizen  of  one  State  to  pass  through, 
or  to  reside  in^ny  other  State,  for  purposes  of  trade, 
agriculture,  professional  pursuits,  or  otherwise  ;  to 
claim  the  benefit  of  the  writ  of  habeas  corpus ;  to 
institute  and  maintain  actions  of  any  kind  in  the 
courts  of  the  State  to  take,  bold,  and  dispose  of  prop- 
erty, either  real  or  personal ;  and  an  exemption  from 
higher  taxes  or  impositions  than  are  paid  by  the  other 
citizens  of  the  State,  may  be  mentioiied  as  some  of 
the  particular  privileges  and  immunities  of  citizens, 
which  areclcarly  embraced  bv  the  genera!  deseripticn 
of  privileges  deemed  to  be  fundamental;  to  which 
may  lie  added  the  elective  frauchisc,  a:- regulated  and 
established  by  the  laws  or  constitution  of  the  Statoin 
Which  it  13  to  bo  exercised." 


All  these  rights  and  privileges  are  attributed 
by  the  decision  of  the  court  to  the  citizens  of 
one  State  going  into  another  State.  Tf  Senators 
will  examine  this  opinion,  they  will  find  that 
every  doctrine  laid  down  by  it,  and  every  right 
and  privilege  of  the  citizen  that  it  establishes 
under  the  clause  of  the  Constitution  which  I 
have  read,  appertains  to  a  citizen  residing  in  his 
own  State  and  claiming  these  immunities  or 
privileges  in  another  State,  or  they  attach  to  a 
citizen  of  one  State  who  has  removed  into  the 
other  State  and  changed  his  relationship. 

The  opinions  relied  on  by  the  honorable  Sen- 
ator do  not  establish  any  other  proposition.  On 
the  contrary,  they  negative  almost  in  positive 
terms — they  do,  as  satisfactorily  as  though  the 
language  they  used  was  ever  so  positive,  neg- 
ative the  idea  that  a  citizen,  black  or  white,  of 
a  State,  born  in  that  State,  having  no  business, 
no  transactions  in  another  State,  not  having 
gone  into  another  State  to  change  his  place  of 
residence,  but  still  living  and  residing  in  the 
State  where  he  was  born,  is  or  can  become  the 
subject  of  congressional  legislation  under  this 
provision  of  the  Constitution.  Such  a  citizen 
is  not  in  a  condition,  not  in  a  predicament,  to 
claim  the  advantage  of  this  provision  of  the 
Constitution. 

Mr.  President,  Ithen  come  to  the  conclusion, 
and  I  think  that  it  is  legitimately  reached,  it  is 
reached  in  virtue  of  the  gentleman's  authori- 
ties, that  his  bill,  so  far  as  it  legislates  upon 
the  person  or  property  of  white  citizens  or 
negroes  who  have  always  lived  in  one  State,  and 
who  have  no  business  and  no  transactions  and 
claim  no  rights  and  no  immunities  in  another 
State,  is  flagrantly  unconstitutional  and  void. 

There  is  one  other  feature  of  the  bill  upon 
which  I  shall  say  a  word.  I  was  surprised  and 
astonished  to  hear  the  honorable  Senator  from 
Maryland  [Mr.  Johivson]  announce  that  all 
negroes  born  in  the  United  States  were  citizens, 
and  that  Congress  might  pass  an  act  declaring 
them  to  be  citizens,  and  that  they  would  thereby 
be  entitled  to  the  right  of  suffrage. 

Mr.  JOHNSON.  The  honorable  Senator 
misunderstood  me.  I  said  that  but  for  the  de- 
cision in  the  Dred  Scott  case  I  should  have 
held  so. 

Mr.  DAVIS.  Well,  sir,  if  that  decision  had 
never  been  rendered  I  think  the  proposition 
that  they  were  not  citizens  and  would  not  be 
entitled  to  vote  is  just  as  strong.  I  ask  the  hon- 
orable Senator  if  Congress  can  make  a  citizen 
at  all.  I  say  Congress  cannot.  Congress  has 
no  i^ower  to  make  a  citizen.  If  Congress  has 
the  power  to  make  a  citizen,  it  has  the  power 
under  the  Constitution.  Will  the  honorable 
Senator  from  Mai-yland  or  the  honorable  Sen- 
ator from  Illinois  read  me  the  provision  of  the 
Constitution  that  authorizes  Congress  to  make 
a  citizen,  or  refer  me  to  it?  The  only  power  of 
Congress  over  that  subject  is  contained  in  these 
words: 

"Congress  shall  have  power  to  adopt  a  uniform  rule 
of  naturalization." 

Congress  may  create «the  rule;  it  may  pre- 
scribe the  authority  to  make  a  citizen ;  but  it 
cannot  exercise  that  power  itself.  Congress 
may  establish  courts  inferior  to  the  Supreme 
Court;  but  that  does  not  authorize  Congress  to 
adjudge  cases,  or  to  exercise  any  of  the  judicial 
power  of  the  Government.  It  may  create  tri- 
bunals— that  the  Constitution  authorizes — to 
administer  those  powers;  but  the  faculty  and 
the  power  of  Congress  to  organize  those  tribu- 
nals does  not  authorize  Congress  to  do  the  acts 
of  adjudication  or  of  administration  which  these 
functionaries,  after  they  are  organized  by  Con- 
gress, are  authorized  by  the  Constitution  to  ex- 
ecute. I  say  it  would  be  just  as  legitimate  and 
as  constitutional  for  Congress,  under  its  power 
to  pass  laws  establishing  courts  subordinate  to 
the  Supreme  Court,  to  assume  the  prerogative 
of  deciding  the  causes  which  those  inferior 
courts  may  decide  after  Congress  has  organized 
them ;  and  this  position  is  so  absurd  that  a 
mere  statement  of  it  must,  to  the  mind  of  the 
honorable  Senator  himself,  lead  to  a  refutation 
of  his  proposition. 

Congress  has  no  power  to  make  a  citizen. 


Every  particle  of  power  which  Congress  has 
on  the  subject  is  to  establish  a  uniform  rule  of 
naturalization.  When  Congress  has  established 
that  uniform  rule  of  naturalization — which  it 
has  done,  and  the  power  has  been  exercised 
under  the  Government  almost  from  its  founda- 
tion— the  authority  of  Congress  is  exhausted; 
it  has  no  further  power  whatever  over  the  ques- 
tion of  naturalization  or  citizenship. 

I  conceded  the  other  day  that  the  treaty- mak- 
ing power,  when  it  acquired  foreign  territory 
with  inhabitants,  and  those  inhabitants  chose 
to  remain  on  and  after  the  transfer  of  the  terri- 
tory to  the  United  States,  was,  by  necessary 
implication,  clothed  with  the  faculty  of  making 
a  citizen.  When  the  Constitution  itself  has 
said  by  express  words  and  by  necessary  impli- 
cation how  citizens  may  be  made,  when  the  Con- 
stitution has  provided  that  they  can  be  made 
only  in  two  ways,  I  assume  it  as  an  undoubted 
constitutional  principle  that  they  cannot  be 
made  in  any  other.  They  may  be  made  by 
treaty  acquiring  territory  with  inhabitants,  or 
they  may  be  made  according  to  the  uniform 
rule  of  naturalization  which  Congress  is  author- 
ized by  the  Constitution  to  establish ;  and  they 
cannot  be  made  in  any  other  way. 

It  has  been  assumed  here  by  various  gentle- 
men, and  I  believe  by  my  learned  and  most 
respected  friend  from  Maryland,  that  any  per- 
son, be  he  of  what  race  or  color  he  may,  born 
within  the  United  States,  is  by  the  effect  and 
operation  of  our  Constitution  made  a  citizen. 
If  that  principle  be  true  now,  it  was  always 
true  since  the  adoption  of  the  Constitution,  it 
is  true  in  relation  to  the  Indian,  it  is  true  in 
relation  to  the  negro,  it  is  true  in  relation  to 
the  slave  negro  as  well  as  the  free  negro. 
There  were  free  negroes  born  in  the  New  Eng- 
land States  and  in  Pennsylvania  and  New  York 
seventy  or  eighty  years  ago.  When  was  it  ever 
before  claimed  in  the  Senate  of  the  United 
States,  or  anywhere  in  this  broad  land,  for  those 
negroes  born  from  free  negro  parents,  that  they 
were  citizens? 

Mr.  JOHNSON.  It  was  not  only  claimed, 
but  the  Supreme  Court  in  the  decision  of  the 
Dred  Scott  case  necessarily  conceded  theft  if 
there  had  been  at  any  time,  now  or  when  the 
Constitution  was  adopted,  an  African  who  came 
to  the  United  States  -in  a  different  capacity 
from  a  slave,  or  who  was  the  descendant  of  one 
who  did  come  otherwise  than  as  a  slave,  he 
would  be  a  citizen. 

Mr.  DAVIS.  Will  my  honorable  friend 
point  out  to  me  the  distinction  and  the  consti- 
tutional rule  that  makes  a  distinction  between 
a  free  negro  and  a  slave  negro? 

Mr.  JOHNSON.  I  give  you  what  the  court 
said. 

Mr.  DAVIS.  Well,  that  is  a  cZicfzm.  The 
honorable  Senator,  as  I  said  the  other  day.  is 
one  of  the  ablest  lawyers,  and  I  believe  the 
ablest  living  lawyer  in  the  land.  I  have  seen 
gentlemen  sometimes  so  much  the  lawyer  that 
they  had  to  abate  some  of  the  statesman, 
[laughter  ;]  and  I  am  not  certain,  I  would 
not  say  it  was  so — I  will  not  arrogate  to  myself 
to  say  so  —  but  sometimes  a  suspicion  flashes 
across  my  mind  that  that  is  precisely  the  pre- 
dicament of  my  honorable  friend.  My  honor- 
able friend  knows  that  when  an  opinion  is  ren- 
dered by  a  court,  the  opinion  is  authority  only 
upon  the  question  before  the  court,  the  question 
coram  judice.  It  has  often  been  said,  and  I 
am  not  certain  that  the  incumbent  of  the  Chair 
[Mr.  Howe]  and  all  the  gentlemen  on  the  Ee- 
publican  side  of  the  Senate  have  not  assumed 
again  and  again  that  Lord  Mansfield,  in  the  cel- 
ebrated case  of  Sonimersett,  decided  that  sla- 
very did  not  and  could  not  exist  in  England. 
He"  decided  no  such  principle.  He  decided 
diametrically  the  reverse.  He  decided  that 
glavery  then  exksted  in  England,  that  slaves 
then  might  be  sold,  and  if  sold  for  a  price  to 
be  paid  in  the  future,  the  sale  was  a  sufficient 
consideration  to  maintain  the  writing  and  to 
maintain  a  suit  upop  the  writing  in  any  of  the 
courts  of  "Westminster  Hall.  He  decided  ex- 
pressly that  slavery  existed  in  every  English 
colony  in  America,  that  slavery  then  existed 
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in  England,  that  property  in  slaves  was  then 
recognized  in  England,  and  that  the  sale  of 
slaves  was  a  good  and  sufficient  consideration 
to  uphold  a  contract  and  a  suit  and  a  recovery 
upon  that  contract  in  Westminster  Hall.  And 
what  did  he  decide?  He  simply  decided  noth- 
ing (ilse  but  this :  that  there  were  laws  in  Eng- 
land passed  by  Parliament  that  were  incompat- 
ible with  the  owner  of  Sommersett  taking  him 
forcibly  from  England  back  to  a  slave  colony 
in  the  West  Indies  ;  that  these  laws  required 
him  to  issue  a  writ  of  habeas  corpus  discharg- 
ing Sommersett  from  the  ship  in  which  he  was 
held  a  prisoner  with  the  purjDose  of  being  trans- 
ported to  one  of  the  British  West  India  islands. 
He  decided,  furthermore,  thatbutforthoselaws, 
which  were  incompatible  with  that  amount  of 
restraint  and  coercion  which  the  owner  of  Som- 
mersett was  endeavoring  to  exercise  over  him, 
he  would  not  have  granted  the  writ  of  habeas 
corpus,  and  it  would  have  been  impossible  to 
do  so.  If  any  gentleman  will  read  that  case, 
he  will  find  that  Lord  Mansfield  stated  that 
there  were  fifteen  thousand  slaves  at  that  time 
on  the  island  of  England  ;  fifteen  thousand  Af- 
ricans held  in  slavery,  estimated  by  him  to  have 
been  worth  £700,000  ;  and  he  states  in  the 
clearest  and  most  explicit  language  that  if  any 
of  those  fifteen  thousand  slaves  were  sold  in 
England  and  a  note  executed  for  the  jDrice,  the 
sale  would  be  a  good  and  sufficient  considera- 
tion to  maintain  the  contract  and  to  authorize 
a  judgment  upon  that  contract  before  him,  or 
before  any  of  the  courts  of  the  kingdom. 

But  I  go  on  ;  I  beg  pardon  for  this  digres- 
sion. I  maintain  that  a  negro  cannot  be  made 
a  citizen  by  Congress ;  he  cannot  be  made  a 
citizen  by  any  naturalization  laws,  because  the 
naturalization  laws  apply  to  foreigners  alone. 
No  man  can  shake  the  legal  truth  of  that  posi- 
tion. They  apply  to  foreigners  alone ;  and  a 
negro,  an  Indian,  or  any  other  person  born 
within  the  United  States,  not  being  a  foreigner, 
cannot  be  naturalized;  therefore  they  cannot 
be  made  citizens  by  the  uniform  rule  established 
by  Congress  under  the  Constitution,  and  there 
is  %o  other  rule.  Congress  has  no  power,  as  I 
said  before,  to  naturalize  a  citizen.  They  could 
not  be  made  citizens  by  treaty.  If  they  are 
made  so  at  all,  it  is  by  their  birth,  and  the  lo- 
cality of  their  birth,  and  the  general  operation 
and  effect  of  our  Constitution.  If  they  are  so 
made  citizens,  that  question  is  a  judicial  ques- 
tion, not  a  legislative  question.  Congress  has 
no  power  to  enlarge  or  extend  any  of  the  pro- 
visions of  the  Constitution  which  bear  upon  the 
birth  or  citizenship  of  negroes  or  Indians  boi-n 
in  the  United  States.  All  the  provisions,  all 
the  principles,  all  the  rights  which  the  Consti- 
tution established  in  relation  to  those  matters 
are  fixed,  immutable  as  the  Constitution  itself, 
and  Congress  by  no  ancillary  legislation  can 
enlarge  the  effect  or  the  operation  of  any  of 
those  provisions  or  principles  of  the  Constitu- 
tion or  of  any  rights  that  could  be  claimed 
under  them.  Then,  if  a  negro  is  a  citizen  of 
the  United  States  at  all,  he  is  a  citizen  by  birth 
and  by  operation  of  the  Constitution,  and  his 
rights  are  not  to  be  increased  or  fortified,  nor 
can  they  be  weakened  or  restricted  or  dimin- 
ished by  congressional  legislation.  He  holds 
them  by  a  higher  warrant  than  any  law  of  Con- 
gress. He  holds  them  by  the  Constitution  of 
the  United  States.  That  Constitution  cannot 
be  interpreted  even,  much  less  can  it  be  ex- 
panded or  restricted  by  a  law  of  Congress. 

What,  then,  does  my  amendment  propose? 
It  incorporates  the  provision  of  the  Constitu- 
tion relative  to  the  rights  of  a  citizen  in  one 
State  in  other  States ;  it  recognizes  those  rights, 
and  declares  that  they  exist  under  and  accord- 
ing to  the  terms  and  language  of  that  clause  of 
the  Constitution,  and  it  then  adopts  the  penal 
sanction- which  the  honorable  Senator  from 
Illinois  has  pi'ovided  in  his  bill,  and  it  declares 
that  any  person  who  deprives  any  citizen  what- 
ever of  any  rights  under  that  clause  of  the  Con- 
stitution commits  a  misdemeanor,  and  shall  be 
subject  to  the  penalties  denounced  by  the  bill. 

Mr.  President,  if  there  was  any  despot  in 
Europe  or  in  the  world  that  wanted  a  master 


architect  in  framing  and  putting  together  a 
despotic  and  ■  oi^pressive  law,  I  would,  if  my 
slight  voice  could  reach  him,  by  all  means  say 
to  him,  seek  the  laboratory  of  the  Senator  from 
Illinois.  If  he  has  not  proved  himself  an  adept 
in  this  kind  of  legislation,  unconstitutional,  un- 
just, oppressive,  iniquitous,  unwise,  impolitic, 
calculated  to  keep  forever  a  severance  of  the 
Union,  to  exclude  from  all  their  constitutional 
rights,  privileges,  and  powers  under  the  Gov- 
ernment eleven  States  of  the  Union — if  he  has 
not  devised  such  a  measure  as  that,  I  have  not 
reason  enough  to  comprehend  it.  What  does 
it  do? 

Itattempts  to  confer,  by  the  first  section,  upon 
all  the  inhabitants  of  the  -United  States,  of 
every  race  and  color,  wheresoever  resident  in 
them,  the  right  to  make  and  enforce  contracts ; 
to  sue,  be  parties,  and  give  evidence ;  to  in- 
herit, purchase,  lease,  sell,  hold,  and  convey 
real  and  personal  property ;  and  the  full  and 
equal  benefit  of  all  laws  and  proceedings  for 
the  security  of  person  and  property ;  and  it 
exempts  them  from  all  punishment,  pains,  and 
penalties  except  such  as  are  common  and  uni- 
form to  all  the  people.  If  that  is  not  cen- 
tralizing with  a  vengeance  and  by  wholesale,  I 
do  not  know  what  is.  Here  the  honorable 
Senator  in  one  short  bill  breaks  down  all  the 
domestic  systems  of  law  that  prevail  in  all  the 
States,  so  far  not  only  as  the  negro,  but  as  any 
man  without  regard  to  color  is  concerned,  and 
he  breaks  down  all  the  penal  laws  that  inflict 
punishment  or  penalty  upon  all  the  people  of 
the  States  except  so  far  as  those  laws  shall  be 
entirely  uniform  in  their  application.  To  the 
extent  that  there  is  any  variance  in  those  laws, 
this  short  bill  breaks  them  down.  To  the  ex- 
tent that  a  negro  is  by  them  subjected  to  a  se- 
verer punishment  than  a  white  man,  this  short 
bill  repeals  all  the  penal  laws  of  the  States. 
In  relation  to  the  citizens  of  a  State,  to  their 
rights,  privileges,  and  immunities,  as  they  are 
to  be  claimed  within  that  State  now  and  for- 
ever, it  proposes  to  do  exactly  what  all  these 
authorities  say  Congress  cannot  do,  because 
they  say  in  the  most  distinct  terms  that  the  cit- 
izens of  each  State,  so  far  as  their  rights  are 
limited  by  the  boundary  of  that  State,  so  far  as 
their  jiroperty  and  contracts  are  limited  to  that 
State,  so  far  as  penalties  and  punishments  are 
limited  to  acts  done  within  that  State,  are  ex- 
clusively the  subjects  of  State  legislation,  and 
Congress  has  no  power  whatever  to  legislate  in 
relation  to  them. 

The  second  section  declares  all  persons  who 
shall  subject  or  cause  to  be  subjected  any  per- 
son to  the  deprivation  of  any  right  secured  or 
protected  by  the  first  section  to  be  guilty  of  a 
misdemeanor,  and  that  the  punishment  shall 
be  a  fine  not  exceeding  $1,000  and  imprison- 
ment not  exceeding  twelve  months,  one  or  both, 
at  the  discretion  of  the  court. 

I  have  before  me  the  law  of  the  Senator's 
own  State,  which  makes  it  a  highly  penal  offense 
for  any  officer  v^ho  is  authorized  to  issue  a  mar- 
riage license  to  issue  A  license  for  the  marriage 
of  a  white  person  and  a  negro.  I  need  not 
read  the  law.  It  makes  it  a  highly  penal  of- 
fense for  any  preacher  of  the  gosjoel  to  solem- 
nize such  a  marriage.  What  does  the  gentle- 
man'sbilldo?  If  the  clerk  issues  such  a  license 
and  the  license  is  consummated  by  a  preacher 
marrying  the  negro  with  the  white  person,  the 
negro  has  incurred  a  penalty  by  the  laws  of 
Illinois  for  which  he  may  be  prosecuted.  Sup- 
pose the  negro  is  indicted  for  this  offense,  and 
he  is  tried  by  a  jury  and  convictefl,  and  the 
judge  sentences  him  to  the  penalty  denounced  by 
the  law,  what  application,  then,  has  the  honor- 
able Senator's  bill?  All  the  parties  who  were 
engaged  in  bringing  this  negro  to  a  punishment 
to  which  a  white  person  who  had  committed 
the  same  act  would  not  be — the  grand  jury,  the 
petit  jury,  the  judge,  and  the  officer  of  the  law 
who  is  about  to  carry  the  judgment  of  the  court 
into  execution,  would  all,  according  to  the 
honorable  Senator's  bill,  be  guilty  of  a  misde- 
meanor, and  each  of  them  would  be  subject  to 
a  fine  of  not  exceeding  $1,000  and  imprison- 
ment not  exceeding  twelve  months,  one  or  both, 


at  the  discretion  of  the  court.  Does  the  hon- 
orable Senator  think  such  a  law  would  be  con- 
stitutional and  valid  in  relation  to  parties  who 
had  been  born  in  the  State  of  Illinois,  and  who 
were  living  there  ? 

Let  me  put  the  case  from  my  own  State,  which 
I  mentioned  when  the  other  bill  was  pending. 
By  the  law  of  my  State  a  negro  who  commits  a 
rape  upon  a  white  woman  is  subject  to  death, 
as  he  ought  to  be ;  and  he  ought  to  di«,  and  I 
hope  he  always  will  die  for  any  such  offense. 
When  that  offense  is  committed  by  a  white  man, 
it  is  punished  by  confinement  in  the  penitentiary 
for  a  term  of  years.  What  does  the  Senator's 
bill  say?  That  any  man  or  any  ccmri  or  any 
officer  of  the  law  who  presumes  to  infiict  upon  a 
negro  a  different  punishment  than  that  to  which 
a  white  man  is  subject  for  the  same  act,  shall 
himself  be  regarded  as  an  offender  against  the 
law,  liable  to  pay  a  penalty  of  $1,000,  or  to  im- 
prisonment not  exceeding  twelve  months,  or 
both,  at  the  discretion  of  the  court.  Does  the 
honorable  Senator  mean  to  assume  the  position 
that  the  State  of  Kentucky  has  not  the  right  to 
punish  a  negro  who  has  committed  that  enor- 
mous offense  by  death,  when  it  punishes  a 
white  man  who  commits  it  by  a  different  mode 
and  different  degree  of  punishment?  Does  he 
say  that  the  judges  and  officers  who  are  sworn 
to  uphold  the  constitution  of  the  State  of  Ken- 
tucky, and  to  enforce  her  laws,  by  carrying  this 
law  into  operation  can  be  guilty  of  a  high  mis- 
demeanor agamst  the  Government  of  the  Uni- 
ted States  that  shall  subject  them  to  the  pains 
and  penalties  of  his  bill?  Sir,  it  is  preposter- 
ous, it  is  absurd  and  unsound  to  the  last  degree. 
The  Congress  of  the  United  States  have  no  right 
to  take  jurisdiction  over  such  a  case  or  the  par- 
ties to  such  a  transaction.  They  have  no  right 
to  declare  and  to  denounce  such  punishment 
against  the  State  courts  and  State  officers  for 
thus  executing  the  constitutions  and  penal  laws 
of  the  States. 

These  are  only  examples.  The  cases  would 
occur  every  day ;  they  would  be  more  numerous 
than  the  fleeting  minutes.  The  cases  of  wrong 
and  outrage  would  be  innumerable  upon  the 
reserved  rights  of  the  States,  upon  their  pov/ers 
to  legislate  for  their  own  domestic  concerns,  in 
relation  to  their  own  people,  the  punishment 
of  their  own  people,  the  property  and  estates 
and  transactions  and  contracts  of  their  own 
people.  All  these  subjects  belong  to  the  States 
exclusively,  and  Congress  cannot,  without  usur- 
pation and  a  violation  of  the  Constitution,  in- 
terfere with  them.  The  cases  of  offense  and 
misdemeanor  that  in  these  respects  the  hon- 
orable Senator's  bill  would  bring  up  every  day 
in  the  United  States  would  be  as  numerous 
as  the  passing  minutes.  The  result  would  be 
to  utterly  subvert  our  Government ;  it  would 
be  wholly  incompatible  with  its  principles,  with 
its  provisions,  or  with  its  spirit.  It  would  heave 
the  General  Government  no  longer  a  limited 
Government  of  delegated  authority,  with  no 
powers  except  those  expressly  or  by  necessary 
implication  given  to  it  by  the  Constitution.  It 
would  produce  a  perfect  and  despotic  central 
consolidated  Government.  All  the  State  gov- 
ernments and  State  constitutions  would  be 
brought  in  ruins  prostrate  to  the  feet  of  the 
oligarchy  of  Congress — an  oligarchy  more  des- 
potic than  that  of  the  Council  of  Five  Hundred 
or  the  Council  of  Ten  of  Venice,  or  any  other 
council  of  despotism  that  ever  was  organized. 

The  bill  is  outrageous.  I  am  amazed  that 
any  man  of  intelligence  who  has  read  law  can 
shut  his  eyes  against  its  enormous  unconstitu- 
tionality. The  men  who  do  so,  if  they  are  hon- 
est, are'  forgetting  their  knowledge  of  the  Con- 
stitution ;  and  they  have  only  to  leit  that  disease 
of  forgetfulness  go  a  little  further,  and  they  will 
know  nothing  at  all  about  it. 

Section  three  provides  that  all  suits  brought 
in  State  courts  that  come  within  the  purview  of 
the  previous  sections  may  be  removed  into  the 
Federal  courts.  See  what  an  enormous,  op- 
pressive provision  of  the  honorable  Senator's 
bill  that  is.  Here  is  a  suit  in  a_  State  court 
between  parties  who  are  resident  in  the  State, 
who  have  never  had  residence  out  of  it,  about  a 
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transaction  that  has  transpired  wholly  within  the 
State.  AVho  has  the  right,  what  power  has  the 
right,  to  prescribe  a  code  to  regulate  such  mat- 
ters, and  to  try  the  parties?  The  State,  no  au- 
thority but  the  State.  Congress  has  no  power 
over  such  parties  and  over  such  subjects  of  suit- 
not  a  particle.  Your  own  courts  have  so  de- 
cided ;  the  Constitution  so  reads;  reason  can- 
not doubt  the  truth  of  that  position.  All  such 
cases  and  contracts  and  persons  are  exclusively 
•within  the  control  of  State  authority,  State  law, 
and  State  courts ;  and  yet  where  those  State 
laws  and  those  State  courts  are  resorted  to  for 
the  redress  of  such  wrongs,  your  act  comes  in 
and  most  unjustly  and  unconstitutionally  and 
oppressively  provides  for  the  removal  of  all 
such  cases  into  the  Federal  courts. 

The  fourth  section  requires  the  United  States 
attorneys,  marshals,  and  deputy  marshals,  to 
institute  both  penal  proceedings  and  civil  suits, 
in  the  names  of  persons  who  may  be  injured 
by  any  violations  of  the  letter  of  this  act,  at 
the  cost  of  the  United  States,  and  authorizes 
the  United  States  courts  to  appoint  commis- 
sioners without  limit  in  point,  of  number,  to 
enforce  this  act.  What  is  the  effect  of  that? 
This  is  an  act  for  the  benefit  of  the  free  negro, 
not  the  white  man.  If  there  had  been  no  free 
negi-o,  this  act  never  would  have  been  heard  of. 
What  does  it  provide?  If,  according  to  the 
letter  of  this  unconstitutional,  void,  and  iniqui- 
tous act,  a  free  negro's  rights  are  infringed,  the 
attorneys  and  marshals  of  the  United  States  are 
required  to  institute  both  civil  and  penal  pro- 
ceedings for  the  benefit  of  the  negro,  to  bring 
a  criminal  prosecution  on  behalf  of  the  United 
States,  and  also  a  suit  in  the  name  of  the  negro, 
against  the  white  officers  who  infringe  his  rights 
under  this  act,  and  these  suits,  civil  and  penal, 
are  to  be  prosecuted  for  the  benefit  of  the  negro 
at  the  cost  of  the  Treasury  of  the  United  States. 
Sir,  when  was  the  white  man  so  favored  by  con- 
gressional legislation?  When  did  the  learned 
chairman  of  the  Committee  on  the  Judiciary 
introduce  a  bill  that,  where  the  rights  of  a  white 
man  were  impugned  or  violated,  it  should  be 
the  duty  of- the  attorneys  and  the  marshals  and 
the  deputy  marshals  of  the  United  States  both 
to  prosecute  penally  and  to  sue  civilly  in  the 
name  of  the  negro  for  his  violated  rights,  and 
to  sue  at  the  cost  of  the  Treasury  of  the  Uni- 
ted States?    It  is  a  most  diabolical  feature. 

Section  five  vests  these  commissioners  with 
judicial  powers  to  enforce  the  act.  I  have  read 
repeatedly  from  the  Constitution  of  the  United 
States  the  express  and  emphatic  words  that  all 
the  judicial  power  of  the  Government  is  vested 
in  the  Supreme  Court  and  in  such  inferior  courts 
as  Congress  may  from  time  to  time  establish ; 
but  here  the  honorable  Senator's  bill  authorizes 
the  courts  of  the  United  States  to  appoint  com- 
missioners without  number,  legions  of  them. 
The  j:iames  of  these  commissioners  are  not  sub- 
mitted to  the  Senate  of  the  United  States  for 
confirmation.  They  are  not  courts,  they  are  no 
part  of  the  judicial  branch  of  the  Government; 
they  are  not  officers  nominated  by  the  Presi- 
dent and  approved  of  and  consented  to  by  the 
Senate;  they  are  appointed  by  the  will,  the 
dictum  of  the  courts.  In  times  of  heated  po- 
litical presidential  contests  the  Executive  may 
cover  the  face  of  the  country  with  them,  and 
these  men  might  go  on,  against  the  Constitu- 
tion of  the  United  States,  exercising  judicial 
power  under  this  lawless  and  unconstitutional 
act,  controlling  the  voters  of  the  land,  imprison- 
ing and  fining,  or  bringing  up  for  imprisonment 
and  fine,  and  other  modes  of  punishment,  all 
the  contumacious,  all  the  free  citizens  of  Amer- 
ica that  would  not  vote  according  to  their  be- 
hest. And  this  enormous  power  of  creating 
Bucli  a  numerous  tribe  of  myrmidons  with  des- 
potic power  is  vested  by  this  bill  in  the  courts, 
and  these  officials  are  to  exercise  judicial  pow- 
ers! 

The  sixth  section  requires  the  marshals  and 

deputy  marshals  to  execute  all  processes  issuing 

in  virtue  of  this  act,  under  the  penalty  of  $1 ,000, 

and  authorizes  the  commissioners  to  call  to  the 

•aid.of  such  marshals  and  deputy  marshals  the 


bystanders,  the  posse  comitatus,  and  then  the 
Army  and  the  Navy  of  the  United  States.  Yes, 
sir,  here  is  a  law  made  almost  eo  nomine.,  made 
unquestionably  for  the  benefit  of  the  free  ue-  • 
gro  and  in  violation  of  the  Constitution,  and 
the  marshals  are  required,  under  the  penalty 
of  $1,000  for  every  instance  of  defalcation,  to 
execute  the  process  under  this  void  and  uncon- 
stitutional law,  and  if  they  fail  to  do  so  the 
commissioner  is  authorized  by  this  most  mon- 
strous and  abominable  bill  to  summon  every  by- 
stander to  aid  the  marshal  in  the  execution  of 
this  unconstitutional  law,  to  summon  the  posse 
comitatus  of  the  county  in  which  the  process  is 
to  be  executed  to  aid  in  it,  and,  if  necessary, 
to  summon  the  entire  Army  and  Navy  of  the 
United  States  to  execute  such  void  process. 

When,  sir,  was  such  partiality  ever  shown  for 
the  white  man,  the  sovereign,  citizen,  and  lord 
of  this  land — him  who  made  the  Government, 
who  won  its  independence,  who  established,  as 
he  thought,  the  deep  and  firm  foundations  of 
a  free  Government  in  a  written  Constitution, 
and  whose  mission  it  is  to  uphold  and  to  defend 
that  Government  for  himself  and  for  his  latest 
posterity  ?  When  was  such  partial,  unjust,  and 
iniquitous  legislation  devised  for  the  white  man 
who  achieved  all  this  good  for  his  country  and 
for  the  world?  Never,  never.  But  the  negro 
and  his  insane  friends  bring  up  now  for  the  first 
time  such  monstrous  legislation. 

There  is  another  most  remarkable  feature. 
All  persons  who  violate  the  rights  of  the 
negro  under  this  act  are  subjected  by  it  to  two 
penalties  of  $1,000  each,  one  for  the  benefit 
of  the  United  States,  and  the  other  for  the 
benefit  of  the  injured  negro  in  the  form  of  liqui- 
dated damages.  The  honorable  Senator  knows 
what  liquidated  damages  are,  and  so  does  every 
lawyer.  When  damages  are  liquidated  they  are 
no  longer  a  penalty  or  in  the  nature  of  a  pen- 
alty. When  they  are  liquidated  by  the  law,  the 
whole  of  the  nominal  amount  may  be  collected 
without  regard  to  the  heinousness  of  the  case 
in  which  they  are  due.  Here  now  is  an  act 
that  creates  two  separate  penalties  on  a  default- 
ing officer.  If  the  officer  assumes  not  to  exe- 
cute the  i:)rocess  because  it  is  void,  being  under 
an  unconstitutional  law,  he  is  subjected  to 
two  penalties.  The  honorable  Senator  must 
be  a  lineal  descendant  of  Draco  of  old.  He 
imposes  two  penalties  of  $1,000  each,  one 
for  the  benefit  of  the  United  States,  and  the 
other  for  the  benefit  of  the  free  negro  whose 
rights,  according  to  the  letter  of  this  monstrous 
and  unconstitutional  law,  have  been  violated ; 
and  the  penalty  in  favor  of  the  free  negro  is  as- 
sessed in  the  form  of  liquidated  damages,  and 
the  mandate  of  the  court  goes  inexorably  to  the 
marshal  to  pay  to  the  negro  his  $1,000  liqui- 
dated damages.  The  contest  may  be  about  a 
cow,  or  a  month's  work,  or  some  other  trifle 
of  no  significance ;  the  white  man  may  be 
right  and  the  negro  wrong ;  the  whole  proceed- 
ing may  be  void ;  but  without  regard  to  these 
questions,  the  marshal  is  inexorably  to  execute 
the  writ;  and  if  he  is  guilty  of  any  defalcation, 
any  neglect  in  the  energetic  jDursuit  of  the  party 
named  in  the  process,  he  incurs  two  penalties 
of  $1,000  each.  That  to  the  Government  of 
the  United  States  may  be  ameliorated;  the 
President  may  remit  it ;  or  it  may  be  decided 
by  the  courts  that  the  real  amount  of  damage 
sustained  by  the  negro,  and  not  the  penalty,  is 
the  criterion  of  the  recovery  against  the  marshal 
for  the  first  $1,000;  but  no  such  mitigation  or 
defense  can  be  brought  up  for  the  second.  The 
second  is  for  the  benefit  of  the  negro.  No  law 
relaxes  when  the  penalty  is  for  the  benefit  of  the 
negro.  No  law  can  be  mitigated  by  justice,  by 
mercy,  or  by  humanity,  when  its  enforcement 
is  for  the  benefit  of  the  negro ;  it  is  as  unalter- 
able as  the  laws  of  the  Medes  and  Persians,  and 
as  inexorable  as  tyranny  itself 

The  eighth  section  of  this  bill  gives  a  fee  to 
the  commissioner  of  ten  dollars  in  every  case 
and  five  dollars  to  the  marshal  for  every  arrest. 
The  ninth  section  makes  the  courts  of  the  Uni- 
ted States  and  all  their  officers  and  parapher- 
nalia tributary  to  the  execution  of  this  law,  and 


the  tenth  section  provides  for  the  use  of  the 
Army  and  tlie  Navy  and  the  militia io  carry  out 
this  execution  of  justice  to  the  negro. 

Mr.  President,  was  it  for  t.licse  fruits  and 
these  lavv's  that  we  went  into  tliis  war?  Was  it 
for  these  fruits  and  tlicse  laws  and  these  op- 
pressions tliat  two  million  and  a  quarter  of  men 
were  ordered  into  the  field?  Was  it  that  tlie 
American  people  might  enjoy  these  as  tlie  fruits 
of  the  triumphant  close  of  tliis  war  that  liun- 
drcds  of  thousands  of  them  liave  been  nnitilated 
on  the  battle-field  and  by  the  diseases  of  tlie 
camp,  and  that  a  debt  of  four  or  five  thousand 
million  dollars  has  been  left  upon  the  coun- 
try? If  these  are  to  be  the  results  of  the  war, 
iDctter  that  not  a  single  man  had  been  marslialed 
in  the  field  nor  a  single  star  worn  by  one  of  our 
officers.  These  military  gentlemen  think  they 
have  a  right  to  command  and  control  every- 
where. They  do  it.  They  think  they  havp  a 
right  to  do  it  here,  and  we  are  sheep  in  the 
hands  of  our  shearers.     We  are  dumb. 

Mr.  President,  I  do  not  know  how  soon,  for 
my  action  on  the  present  occasion,  I  shall  be 
compelled  to  silence  by  the  military  power  of 
my  country,  by  the  men  who  ought  to  be  sub- 
ordinate to  the  civil  power.  When  the  Father 
of  his  Country  surrendered  his  military  com- 
mission, his  proudest  and  most  glorious  boast 
was  that  he  had  always  kept  the  military 
subordinate  to  the  civil  power.  Times  have 
changed.  The  military  power  is  now  rampant 
and  triumphant,  and  all  we  have  to  do  is  to 
bow  our  heads.  But  I  live  in  the  hope  that  a 
better  day  is  coming,  when  the  proudest  mili- 
tary man  in  the  land,  with  all  his  bloody  laurels, 
will  find  that  he  is  but  an  instrument  in  the 
hands  of  the  law,  and  that  he  has  to  yield  the 
same  submission  to  the  law  that  the  humblest 
citizen  of  the  land  does. 

Mr.  TRUMBULL.  Mr.  President,  I  will 
occupy  a  very  few  moments  of  the  attention  of 
the  Senate  after  this  long  harangue  of  the  Sen- 
ator from  Kentucky,  which  he  closed  by  declar- 
ing that  wo  are  dumb  in  the  presence  of  mili- 
tary power.  If  he  has  satisfied  the  Senate  that 
he  is  dumb,  I  presume  he  has  satisfied  the  Sen- 
ate of  all  the  other  positions  he  has  taken  ;  #id 
the  others  are  just  about  as  absurd  as  that  dec- 
laration. He  denounces  this  bill  as  "  outrage- 
ous," "most  monstrous,"  "abominable," 
"oppressive,"  "iniquitous,"  "unconstitution- 
al," "void."  ,        ,       , 

Now,  what  is  this  bill  that  is  obnoxious  to 
such  terrible  epithets?  It  is  a  bill  providing 
that  all  people  shall  have  equal  rights.  Is  not 
that  abominable ?  Is  not  that  iniquitous?  Is 
not  that  most  monstrous  ?  Is  not  that  terrible 
on  white  men?  [Laughter.]  When  was  such 
legislation  as  this  ever  thought  of  for  v/hite  men  ? 

Sir,  this  bill  applies  to  white  men  as  well  as 
black  men.  It  declares  that  all  persons  in  the 
United  States  shall  be  entitled  to  the  same  civil 
rights,  the  right  to  the  fruit  of  their  own  labor, 
the  right  to  make  contracts,  the  right  to  buy  and 
sell,  and  enjoy  liberty  and  happiness  ;  and  that 
is  abominable  and  iniquitous  and  unconstitu- 
tional !  Could  anything  be  more  monstrous  or 
more  abominable  than  for  a  member  of  the  Sen- 
ate to  rise  in  his  place  and  denounce  with  such 
epithets  as  these  a  bill,  the  only  object  of  which 
is  to  secure  equal  rights  to  all  the  citizens  of  the 
country,  a  bill  that  protects  a  white  man  just  as 
much  as  a  black  man  ?  With  what  consistency 
and  with  what  face  can  a  Senator  in  his  place 
here  say  to  the  Senate  and  the  country  that  this 
is  a  bill  for  the  benefit  of  black  men  exclusively 
when  there  is  no  such  distinction  in  it,  and  when 
the  very  object  of  tie  bill  is  to  break  down  all 
discrimination  between  black  men  and  white 
men  ? 

Now  sir,  what  becomes  of  all  the  Senator's 
denunciation?  The  bill  is  applicable  exclu- 
sively to  civil  rights.  It  does  not  propose  to 
regulate  the  political  rights  of  individuals  ;  it 
has  nothing  to  do  with  the  right  of  suffrage,  or 
any  other  political  right ;  but  is  simply  intended 
to  "carry  out  a  constitutional  provision,  and  guar- 
anty to  eveiy  person  of  every  color  the  same 
civil  rights.     That  is  all  there  is  to  it.     That  is 
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the  only  feature  of  the  bill,  and  all  its  provis- 
ions are  aimed  at  the  accomplishment  of  that 
one  object. 

But,  says  the  Senator,  it  breaks  down  the 
local  legislation  of  all  the  States ;  it  consolidates 
the  power  of  the  States  in  the  Federal  Govern- 
ment. Why,  sir,  if  the  State  of  Kentucky  makes 
no  discrimination  in  civil  rights  between  its  cit- 
izens, this  bill  has  no  operation  whatever  in  the 
State  of  Kentucky.  Are  all  the  rights  of  the 
people  of  Kentucky  gone  because  they  cannot 
discriminate  and  punish  one  man  for  doing  a 
thing  that  they  do  not  punish  another  for  doing? 
The  bill  draws  to  the  Federal  Government  no 
power  whatever  if  the  States  will  perform  their 
constitutional  obligations. 

But  the  Senator  occupies  an  hour  of  his  speech 
to  show  that  certain  cases  which  I  thought  prop- 
er to  refer  to  in  a  few  remarks,  the  other  day,  in 
order  to  ascertain  what  was  meant  by  the  term 
''citizen  of  the  United  States,"  have  no  appli- 
cation to  the  rights  of  a  citizen  in  a  State.  Those 
cases,  he  says,  Avere  based  upon  that  clause  of 
the  Constitution  which  declares  that  the  citi- 
zens of  each  State  shall  be  entitledto  all  the 
privileges  and  immunities  of  citizens  in  the  sev- 
eral States,  and  they  relate  entirely  to  the  rights 
which  a  citizen  in  one  State  has  on  going  into 
another  State,  and  not  to  the  rights  of  the  cit- 
izens belonging  to  the  State.  I  never  denied 
that.  I  would  have  told  the  Senator  in  one 
moment  that  the'  cases  were  not  introduced  for 
any  such  purpose  as  he  supposes,  but  they  were 
introduced  ibr  the  purpose  of  ascertaining,  if  vv^e 
could,  by  judicial  decision  what  was  meant  by 
the  term  "  citizen  of  the  United  States ;'_'  and 
inasmuch  as  there  had  been  judicial  decisions 
upon  this  clause  of  the  Constitution,  in  which  it 
had  been  held  that  the  rights  of  a  citizen  of  the 
United  States  were  certain  great  fundamental 
rights,  such  as  the  right  to  life,  to  liberty,  and 
to  avail  one's  self  of  all  the  laws  passed  for  the 
benefit  of  the  citizen  to  enable  him  to  enforce 
his  rights ;  inasmuch  as  this  was  the  definition 
given  to  the  term  as  applied  in  that  part  of  the 
Constitution,  I  reasoned  from  that,  that  when 
th(^onstitution  had  been  amended  and  slavery 
abotished,  and  we  were  about  to  pass  a  law 
declaring  every  person,  no  matter  of  what  color, 
born  in  the  United  States  a  citizen  of  the  Uni- 
ted States,  the  same  rights  would  then  apper- 
tain to  all  persons  who  were  clothed  with  Amer- 
ican citizenship.  That  was  the  object  for  which 
those  cases  were  introduced.  The  Senator 
seemed  to  suppose,  and  argued  to  show  what 
no  one  would  controvert,  that  they  were  not 
cases  deciding  upon  the  rights  of  the  citizen  in 
the  State  in  which  he  resided. 

But  the  Senator  goes  on  to  say  that  there  is 
no  such  thing  as  naturalizing  a  person  except 
he  be  a  foreigner;  that  there  is  no  authority  in 
the  Congress  of  the  United  States  to  declare  a 
person  a  citizen  except  it  be  by  way  of  natural- 
izing a  foreigner.  I  have  already  said  that  in 
my  opinion  birth  entitles  a  j^erson  to  citizen- 
ship, that  every  free-born  person  in  this  land 
is,  by  virtue  of  being  born  here,  a  citizen  of  the 
United  States,  and  that  the  bill  now  under  con- 
sideration is  but  declaratory  of  what  the  law 
now  is ;  but,  inasmuch  as  some  persons  deny 
this,  I  thought  it  advisable  to  declare  it  in  terms 
in  the  statute  itself  But,  sir,  this  is  not  the 
first  time  that  this  has  been  done.  If  the  Sen- 
ator from  Kentucky  had  read  the  statutes  of 
his  country  he  would  have  ascertained  that  per- 
sons had  been  made  citizens  by  act  of  Congress 
three  score  years  and  more  ago.  As  long  ago 
as  1802  the  Congress  of  the  United  States  de- 
clared that  the  children  of  persons  naturalized 
in  this  country,  if  the  children  were  under  age, 
should  become  citizens  of  the  United  States. 
Without  going  through  any  process  of  natural- 
ization at  all,  they  were  declaredby  act  of  Con- 
gress to  be  citizens  of  the  country. 

Again,  sir,  in  1843,  Congress  declared: 
"That  the  Stockbridge  tribe  of  Indians,  and  each 
and  every  one  of  thom,  shall  be  deemed  to  be,  and 
are  hereby  declared  to  be,  citizens  of  the  United  States 
to  all  intents  and  purposes,  and  shall  bo  entitled  to 
all  the  rights,  privileges,  and  immunities  of  such  citi- 
zens, and  shall  in  all  respects  be  subject  to  the  laws 
of  the  United  States." 


That  was  in  1843.  These  Stockbridge  Indians 
were  born  within  the  United  States,  and  Con- 
gress declared  by  an  act  that  without  going 
through  any  process  of  naturalization  they  were 
and  should  be  citizens  of  the  United  States, 
with  all  the  rights  pertaining  to  citizens. 

This,  sir,  I  believe  answers  the  whole  speech 
of  the  Senator.  I  think  it  was  made  up  of  state- 
ments that  there  was  no  precedent  for  an  act  of 
this  kind,  which  is  contradicted  by  a  reference 
to  the  laws,  of  denunciations 

Mr.  DAVIS.  I  did  not  say  that  there  was 
no  precedent  for  it.  I  said  expressly  yesterday 
that  in  my  opinion  the  precedents  were  inad- 
vertently passed,  and  that  at  any  rate  they  were 
outside  of  the  power  of  Congress. 

Mr.  TRUMBULL.  The  Senator  chooses  to 
regard  everything  to  be  outside  of  the  power  of 
Congress  by  denouncing  it  as  such.  As  I  said, 
his  speech  is  made  up  of  these  denunciations, 
piling  up  adjectives,  and  denouncing  as  outrage- 
ous a  bJll  which  contains  but  one  single  prin- 
ciple, and  that  to  establish  equality  in  the  civil 
rights  of  citizens  of  the  country,  and  in  read- 
ing from  decisions  to  controvert  a  point  which 
nobody  had  made  before  the  Senate. 

He  also  brings  up  again  the  question  of  mar- 
riage between  whites  and  negroes.  He  is  trou- 
bled about  amalgamation,  and  becomes  excited 
and  vehement  in  talking  about  it.  I  should 
have  supj^osed  that  at  his  time  of  life  he  would 
feel  protected  against  it  without  any  law  to  put 
him  in  the  penitentiary  if  he  should  commit  it. 
[Laughter.]  Sir,  we  need  no  law  of  the  kind 
where  there  is  no  disposition  for  this  amalga- 
mation. I  apprehend  that  if  the  States  prefer 
to  pass  laws  on  that  subject— and  I  have  an- 
swered that  question  two  or  three  times 

Mr.  DAVIS.  Why  did  your  own  State  pass 
such  a  law  ? 

Mr.  TRUMBULL.  Does  not  the  Senator 
from  Kentucky  know  that  we  have  a  great  many 
Kentuckians  in  Illinois?  [Laughter.]  A  great 
many  of  his  people  settled  nearly  the  whole  of 
the  lower  part  of  my  State,  and  as  they  came 
over  from  under  such  a  law  and  had  to  be  re- 
strained at  home,  we  were  afraid  to  risk  them 
when  they  got  into  Illinois.  [Laughter.]  But, 
sir,  now  that  Egypt  is  redeemed,  I  do  not  think 
there  will  be  any  necessity  for  continuing  that 
act  in  my  State.     [Laughter.] 

Now,  sir,  the  hour  having  arrived  when  we 
agreed  to  vote  upon  this  bill,  without  taking 
up  further  time,  I  trust  the  Senate  will  take 
action  upon  it. 

Mr.  HENDRICKS.  I  do  not  understand  that 
the  hour  has  arrived  when  the  Senate  agreed  to 
take  a  vote  on  this  bill.  The  understanding 
was  that  the  general  debate  upon  the  bill  should 
close  at  three  o'clock,  and  then  amendments 
should  be  oifered  and  discussed,  and  the  vote 
taken  at  four  o'clock.  Pursuant  to  that  under- 
standing, I  propose  as  an  amendment  to  strike 
out  the  last  section  of  the  bill,  which  I  will  ask 
the  Secretary  to  report  to  the  Senate. 

Mr.  TRUMBULL.  The  Senator  is  quite 
right  in  his  understanding.  I  will  state  to  him, 
however,  that  we  are  still  in  Committee  of  the 
Whole,  and  the  committee's  amendments  have 
not  been  acted  upon.  The  Senator  can  pro- 
pose his  amendment  at  any  time,  but  it  would 
be  more  regular  perhaps  to  pass  upon  the  amend- 
ments that  have  been  made  in  the  committee 
first. 

Mr.  HENDRICKS.  I  will  first  discuss  this 
amendment. 

The  PRESIDING  OFFICER,  (Mr.  Howe 
in  the  chair.)  The  Chair  is  informed  that  all 
the  amendments  of  the  committee  have  been 
agreed  to  in  Committee  of  the  Whole,  and  the 
question  now  is  upon  the  amendment  _  offered 
by  the  Senator  from  Kentucky,  to  strike  out 
the  whole  of  the  bill  after  the  enacting  clause 
and  to  insert  a  substitute. 

Mr.  HENDRICKS.  What  I  wish  to  say  is 
upon  the  amendment  that  I  propose,  and  the 
connection  of  this  section  with  the  rest  of  the 
bill.  I  understand  that  the  Senator  from  Ken- 
tucky [Mr.  Guthrte]  wishes  to  submit  some 
observations  on  the  bill  generally,  and  of  coul'se 


the  Senate  will  desire  to  hear  him,  and  I  yield 
the  floor  for  that  purpose. 

Mr.  GUTHRIE.     I  have  a  very  distinct 

The  PRESIDING  OFFICER.  Will  the  Sen- 
ator from  Kentucky  allow  the  Chair  to  inquire 
if  the  amendment  moved  by  the  Senator  from 
Indiana  is  withdrawn? 

Mr.  HENDRICKS.  I  do  not  withdraw  the 
amendment.  I  wish  to  subniit  some  remarks 
upon  it  after  the  Senator  from  Kentucky  shall 
have  concluded. 

Mr.  GUTHRIE.  Mr.  President,  I  have  a 
very  distinct  conviction  in  my  mind  that  this  bill 
is  not  warranted  by  the  Constitution  and  is  not 
warranted  by  good  policy  and  sound  statesman- 
ship ;  but  at  this  hour  I  cannot  do  justice  to  the 
subject  nor  to  myself  by  goiiig  into  it.  How- 
ever, I  will  make  a  few  remarks  to  satisfy  the 
gentleman  from  Illinois  thatmy  objections  to  this 
bill  are  well  founded,  and  such  as  I  believe  in, 
and  such  as  I  believe  the  country  will  come  to. 

It  is  now  nine  months  since  the  war  has 
ceased.  The  rebellion  has  been  crushed.  The 
adoption  of  the  amendment  to  the  Constitution 
by  the  requisite  number  of  States  has  been  an- 
nounced by  the  only  authority  that  had  the  right 
to  announce  it,  the  Secretary  of  State.  13ut 
before  it  was  announced  this  bill  was  concocted, 
not  exactly  in  its  present  form,  and  it  has  been 
progressive,  changing  like  the  chameleon. 

Now,  what  is  the  pretense  for  the  passage  of 
the  bill  ?  It  is  found  in  the  constitutional  amend- 
ment abolishing  slavery,  in  these  words: 

"  Neither  slavery,  nor  involuntary  servitude,  ex- 
cept as  a  punishment  for  crime  whereof  the  party 
shall  have  been  duly  convicted,  shall  exist  in  the 
United  States,  or  in  any  place  subject  to  their  juris- 
diction." 

The  nation  has  accepted  that  amendment ; 
it  is  the  language  of  the  nation.  My  doctrine 
is  that  slavery  exists  no  longer  in  this  country; 
that  it  is  impossible  to  exist  in  the  face  of  that 
provision ;  and  with  slavery  fell  the  laws  of  all 
\l\e  States  providing  for  slavery — every  one  of 
them.  I  do  not  see  what  benefit  can  arise  from 
i-epealing  them  by  this  bill,  because  if  they  are 
not  repealed  by  the  Constitution  as  amended, 
this  bill  could  not  repeal  them.  I  hope  that  alt 
the  States  in  which  slavery  formerly  existed 
will  accept  that  constitu'iBonal  provision  in  good 
faith.  I  myself  accept  it  in  good  faith.  Be- 
lieving that  all  the  laws  authorizing  slavery 
have  fallen,  I  have  advised  the  people  of  Ken- 
tucky, and  I  would  advise  all  the  States,  to  put 
these  Africans  upon  the  same  footing  that  the 
whites  are  in  relation  to  civil  rights.  They 
have  all  the  rights  that  were  formerly  accorded 
to  the  free  colored  population  in  all  the  States 
just  as  fully  this  day  as  they  will  have  after  this 
bill  has  passed,  and  they  will  continue  to  have 
them. 

Now,  to  the  States  belong  the  government  of 
their  own  population,  and  those  within  ^heir 
borders,  upon  all  subjects.  We,  in  Kentucky, 
prescribe  punishment  for  those  who  violate  the 
laws  ;  we  prescribe  it  for  the  white  population  j. 
we  prescribe  it  for  the  free  African  population, 
and  we  prescribe  it  for  the  slave  population. 
All  the  laws  prescribing  punishment  for  slaves 
fell  with  slavery,  and  they  were  subject  after- 
ward only  to  the  penalties  which  were  inflicted 
upon  the  free  colored  population,  they  then  be- 
ing free.  Slaves,  for  many  offenses,  were  pun- 
ished far  less  than  the  free  colored  people.  No 
slave  was  sent  to  the  penitentiary  and  punished 
for  stealing  or  anything  of  that  kind,  whereas 
a  free  person  was.  But  all  these  States  will  now, 
of  course,  remodel  their  laws  upon  the  subject 
of  offenses.  I  would  advise  that  there  should 
be  but  one  code  for  all  persons,  black  as  well 
as  white  ;  that  there  shall  be  one  general  rule  for 
the  punishment  of  crime  in  the  different  States. 
But,  sir,  the  States  must  have  time  to  act  on 
the  subject ;  and  yet  we  are  here  preparing  laws 
and  penalties,  and  proposing  to  carry  them  into 
execution  by  military  authority,  before  the 
States  have  had  time  to  legislate,  and  even  be- 
fore some  of  their  Legislatures  have  had^time 
to  convene.  I  think  the  States  of  this  Union 
are  entitled  to  some  little  consideration  beijore  j 
you  inflict  military  government  upon   them, 
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■which  this  bill  does.  The  first  section  of  this 
bill  attempts  to  repeal  all  the  State  laws  and  to 
enact  new  laws  for  them,  the  enforcement  of 
which  is  2)ut  in  new  hands  ;  and  the  fourth  sec- 
tion creates  an  army  of  informers  and  spies  to 
seek  out  those  who  offend  against  this  law,  and 
to  prosecute  them  at  the  expense  of  the  United 
States.  The  pretense  for  passing  such  a  meas- 
ure as  this  is  found  in  the  second  section  of  the 
constitutional  amendment  abolishing  slavery, 
and  which  declares  that — 

"Congress  shall  have  power  to  enforce  this  article 
by  appropriate  legislation." 

Sir,  the  American  people  are  the  most  law- 
abiding  people  on  the  face  of  the  earth.  If 
there  was  an  attempt  to  enslave  an  African  after 
the  passage  of  this  constitutional  amendment, 
the  writ  of  habeas  corpus  would  relieve  him, 
and  as  soon  as  the  courts  had  declared  the  law 
on  this  subject  there  would  be  a  general  obedi- 
ence to  it.  Those  individual  cases  of  outrage 
and  wrong  that  no  Government  can  provide 
against  might  occasionally  occur  and  no  doubt 
would  occur.  Now,  is  it  fair  to  these  States 
that  we  should  take  them  up  on  suspicion  and 
put  them  under  a  military  despotism  in  order  to 
enforce  this  law?  According  to  my  understand- 
ing of  the  Constitution  of  the  United  States  and 
the  sense  of  the  people  who  adopted  this  con- 
stitutional amendment,  they  never  intended  to 
turn  over  the  State  governments  and  subject 
them  to  the  dominion  of  Congress. 

Now,  what  is  the  result  of  this  bill?  It  en- 
forces through  its  own  officers  and  through  its 
own  agents  a  prosecution  of  the  citizens  who 
infract  it,  or  commit  what  they  suppose  is  an 
infraction  of  it,  in  favor  of  the  black  popula- 
tion, and  in  favor  of  the  black  population  only  ; 
taking  it  for  granted  throughout  that  the  wrong 
is  on  the  side  of  the  white  man  alone;  making 
no  provision  for  prosecuting  a  black  man  for 
any  crime  that  he  may  commit  against  a  white 
man.  I  say  it  never  was  the  intention  of  the 
Constitution  that  these  States  should  be  sub- 
iect  to  Congress ;  that  we  should  have  one  set 
of  officers  prosecuting  the  white  man,  and  the 
officers  of  the  State  prosecuting  the  colored  man 
for  offenses  committed  by  him.  Under  the  pre- 
tense of  giving  effect  to  the  fi-eedom  of  the  slave, 
you  have  originated  a  system  that  is  constantly 
interfering  with  the  laws  of  the  States,  and 
constantly  interfering  with  the  citizens  of  the 
States,  bringing  them  before  your  tribunals 
and  questioning  them  whenever  they  attempt 
to  enforce  a  State  law  against  a  black  man. 

Sir,  if  I  know  myself,  I  am  determined,  in 
carrying  out  the  amendment  to  the  Constitution, 
to  do  as  equal  justice  to  the  black  man  as  to 
the  white  man  in  all  respects ;  but  I  am  not 
■willing  to  believe,  and  I  do  not  believe,  that 
there  is  any  authority  under  it  to  overturn  the 
State  governments,  and  permitting  the  Federal 
GoiTernment  to  run  into  the  States  to  make  laws 
on  this  subject  when  it  enters  into  the  States 
for  nothing  else.  I  tell  you,  gentlemen,  it  is 
my  firm  conviction  that  it  can  lead  to  nothing 
but  strife  and  ill-feeling,  which  will  grow  and 
continue  to  grow.  Where  it  will  end,  God  only 
knows.  The  time  will  not  always  be  that  the 
citizens  will  be  content  that  the  State  govern- 
ments should  be  interfered  with,  and  that  there 
should'  be  in  each  State  two  sets  of  police  offi- 
cers, one  to  punish  those  who  commit  what  they 
presume  to  be  offenses  against  the  Africans,  and 
another  to  punish  the  African  for  his  crimes 
under  the  State  laws,  and  that  punishment 
should  be  made  the  pretense  of  prosecuting 
the  white  man  in  jiour  courts.  The  thing  will 
not  work ;  it  ought  not  to  work ;  and  it  never 
should  have  been  introduced  here.  It  is  not 
necessary  to  secure  the  freedom  of  the  African. 
Slavery  does  not  exist.  The  ordinary  process 
and  proceeding  of  law  is  ample  for  his  protec- 
tion. But  when  you  overturn  the  State  gov- 
ernments, interfere  by  your  legislation  with  their 
laws,  supersede  their  "courts,  keep  uj)  a  con- 
stant contention  between  the  individuals  and 
the  tribunals,  you  are  destroying  the  unity  of 
this  Government,  and  the  purposes  for  which 
the  States  were  formed. 

In  this  simple  view  of  the  subject,  I  consider 


that  there  is  no  warrant  in  the  Constitution  for 
such  legislation  as  this,  and  it  is  impossible  that 
there  should  be,  and  besides,  it  will  be  the  most 
impolitic  law  that  ever  was  passed.  The  gen- 
tleman from  Illinois  says  that  this  is  simply 
a  bill  providing  that  all  persons  shall  have 
their  rights.  I  might  return  the  compliment  by 
saying  that  it  is  simply  a  bill  declaring  that  we 
have  established  a  military  despotism  and  the 
laws  are  to  be  enforced  at  the  point  of  the  bay- 
onet. This  bill  and  the  one  passed  last  week 
invoke  military  power  everywhere,  and  throw 
the  protection  of  the  military  over  anything. 
Gentlemen,  is  this  a  j^roper  answer  to  this  war, 
to  the  gallantry  of  our  officers  and  soldiers,  and 
to  the  hope  of  the  American  people  that  we 
should  have  a  restored  Union  ?  Is  it  a  proper 
answer  to  those  who  have  lent  you  their  money 
and  whom  you  yet  owe,  to  sow  this  cause  of  dis- 
sension between  the  States,  this  pestering  in- 
terference that  will  lead  to  dissension,  and  God 
knows  what  else  it  will  lead  to  ?  I  say  that  this 
bill,  as  well  as  the  kindred  measure  passed  last 
week,  should  not  be  passed  on  account  of  econ- 
omy. It  should  not  be  passed  on  account  of 
your  creditors.  How  many  creditors  have  you 
now  knocking  at  your  doors  for  money  and  prop- 
erty seized  and  put  into  your  Treasury,  whom  you 
cannot  pay,  whom  youare  afraid  to  make  appro- 
priations for  ?  And  yet  you  are  taking  by  these 
bills  more  money  from  the  Treasury  than  would 
pay  probably  the  principal  of  the  debt  due  to 
these  men.  Is  it  just  to  the  creditors  to  whom 
you  owe  this  money  that  you  should  leave  their 
claims  unsettled,  and  that  you  should  attempt 
to  carry  on  this  Government  by  such  legislation 
as  this  ? 

Gentlemen,  I  am  not  going  to  inflict  a  long 
speech  upon  you.  Kentucky  has  had  her  share 
of  talking  here,  and,  sir,  she  has  had  her  share 
of  suffering  during  this  war.  At  one  time  she 
was  invaded  by  three  armies-of  the  rebellion  ; 
all  but  seven  or  eight  counties  of  the  State  at 
one  time  were  occupied  by  its  armies,  and  her 
whole  territory  devastated  by  guerrillas.  We 
have  suffered  in  this  war.  We  have  borne  it  as 
best  we  could.  We  feel  it  intensely  that  now, 
at  the  end  of  the  war,  we  should  be  subjected 
to  a  military  despotism,  our  houses  liable  to  be 
entered  at  any  time  when  our  families  are  at 
rest,  by  military  men  who  can  arrest  and  send 
to  prison  without  warrant,  and  we  are  obliged 
to  go,  and  we  are  obliged  to  pay  any  fines  they 
may  impose.  I  do  not  believe  that  you  will 
lose  anything  if  you  pause  before  passing  such 
legislation  as  this,  and  establishing  these  mili- 
tary despotisms,  for  we  do  not  know  where  they 
are  to  end. 

Gentlemen,  I  will  not  detain  you  any  longer. 

Mr.  HENDRICKS.  I  do  not  agree  with 
some  Senators  that  this  is  a  more  dangerous 
bill  to  the  country  than  the  one  that  was  passed 
last  week.  If  the  amendment  which  I  have 
proposed  should  be  adopted  and  the  last  sec- 
tion stricken  from  the  bill,  it  will  be  a  much 
less  dangerous  bill,  in  my  judgment,  than  the 
Freedmen's  Bureau  bill,  for  the  reason  that 
that  bill  sends  an  army  of  irresponsible  officers 
among  the  people  to  control  their  affairs,  and 
from  their  actions  and  their  decisions  there  is 
no  appeal  to  the  courts  ;  but  this  bill  sends  the 
people  with  their  causes  into  the  courts  of  the 
United  St'ates,  and  if  a  great  wrong  be  done  in 
any  of  the  inferior  courts  perhaps  an  appeal 
will  lie  to  a  court  where  justice  will  be  done.  I 
am  not  so  much  afraid  of  any  law  that  sends 
the  peojjle  to  the  courts  as  I  am  of  a  law  which 
places  them  under  the  control  and  power  of 
irresponsible  officials. 

But  the  section  which  I  propose  to  strike  out 
is  an  unnecessary  and  very  dangerous  one,  and 
I  submit  it  to  the  judgment  of  the  majority  of 
this  body  whether  it  ought  to  be  enacted  into 
a  law.  This  bill  is  a  wasp  ;  its  sting  is  in  its' 
tail.  Sir,  what  is  the  bill?  It  provides,  in  the 
first  place,  that  the  civil  rights  of  all  men,  with- 
out regard  to  color,  shall  be  equal ;  and,  in  the 
second  place,  that  if  any  man  shall  violate  that 
principle  by  his  conduct,  he  shall  be  responsi- 
ble to  the  court ;  that  ho  may  be  prosecuted 
criminally  and  punished  for  the  crime,  or  he 


may  be  sued  in  a  civil  action  and  damages 
recovered  by  the  party  wronged.  Is  not  that 
broad  enough  ?  Do  Senators  want  to  go  further 
than  this?  To  recognize  the  civil  rights  of  the 
colored  people  as  equal  to  the  civil  rights  of 
the  white  people,  I  understand  to  be  as  far  as 
Senators  desire  to  go  ;  in  the  language  of  the 
Senator  from  Massachusetts  [Mr.  Sumxea]  to 
place  all  men  upon  an  equality  before  the  law  ; 
and  that  is  proposed  in  regard  to  their  civil 
rights. 

Then,  sir,  we  have  the  framework  for  the 
execution  of  these  tvro  sections.  I  recollect 
that  during  the  holidays  it  was  heralded  to  the 
country  that  a  great  achievement  was  to  be  ex- 
pected from  the  Senator  from  Illinois ;  that  he 
was  going  to  introduce  a  bill  as  soon  as  Con- 
gress reassembled  recognizing  the  civil  rights 
of  the  colored  people  as  equal  to  the  civil  rights 
of  the  white  people ;  that  he  was  going  to  so  frame 
his  bill  as  that  these  rights  should  be  positively 
and  certainly  secure,  and  that  to  accomplish 
this  he  had  adopted  the  fi-amework  and  the 
fashion  of  the  former  fugitive  slave  law.  That 
was  regarded  as  a  great  achievement,  and  much 
credit  was  claimed  for  the  Senator  because  when 
he  came  to  prosecute  and  follow  white  men  he 
had  adopted  the  language  and  the  framework 
of  a  law  which  was  intended  to  recapture  run- 
away slaves — a  law  which  in  its  framework  and 
details  was  denounced  as  most  unjust  and  dan- 
gerous. And  yet  it  was  regarded  as  a  feat  and 
an  accomplishment  for  the  Senator  from  Illi- 
nois to  incorporate  into  this  bill  the  language 
of  that  law. 

Why,  sir,  this  bill  provides  that  there  shall  be 
commissioners,  not  ordinary  commissioners  that 
the  courts  in  the  exercise  of  their  judgment 
and  discretion  shall  appoint,  but  extraordinary 
commissioners,  and  from  its  language  it  seems 
to  contemplate  that  there  shall  be  a  commis- 
sioner in  every  county  of  the  United  States,  and 
these  commissioners  are  authorized  to  appoint 
as  many  agents  or  de2:)uty  marshals  as  they  may 
see  fit  to  appoint,  and  these  deputy  marshals 
may  call  upon  the  body  of  the  people,  for  what 
purpose  ?  To  pursue  a  runaway  white  man.  „0h, 
I  recollect  how  the  blood  of  the  people  was 
made  to  run  cold  within  them  when  it  was  said 
that  the  white  man  was  required  to  run  after 
the  fugitive  slave  ;  that  the  law  of  1850  made 
you  and  me,  my  brother  Senators,  slave-catch- 
ers ;  that  the  posse  comitatus  con\<}i  be  called  to 
execute  a  writ  of  the  law  for  the  recovery  of  a  run- 
away slave  under  the  provisions  of  the  Constitu- 
tion of  the  United  States  ;  and  the  whole  country 
was  agitated  because  of  it.  Now  slavery  is  gone ; 
the  negro  is  to  be  established  upon  a  platform 
of  civil  equality  with  the  white  man.  That  is 
the  proposition.  But  we  do  not  stop  there ; 
we  are  to  reenact  a  law  that  nearly  all  of  you 
said  was  wicked  and  wrong  ;  and  for  what  pur- 
pose ?  Not  to  pursue  the  negro  any  longer  :  not 
for  the  purpose  of  catching  him  ;  not  for  the 
purpose  of  catching  the  great  criminals  of  the 
land  ;  but  for  the  j^uri^ose  of  placing  it  in  the 
power  of  any  deputy  marshal  in  any  county  of 
the  country  to  call  upon  you  and  me,  and  all  the 
body  of  the  people  to  pursue  some  white  man 
who  is  running  for  his  liberty  because  some  negro 
has  charged  him  with  denying  to  him  equal  civil 
rights  with  the  white  man.  I  thought,  sir,  that 
that  framework  was  enough;  I  thought,  when 
you  placed  under  the  command  of  the  marshal 
in  every  county  of  the  land  all  the  body  of  the 
people,  and  put  every  one  upon  the  track  of  the 
fleeing  whit-.;  man,  that  that  was  enough ;  but 
it  is  not.  For  the  purpose  of  the  enforcement 
of  this  law,  the  President  is  authorized  to  ap- 
point somebody  who  is  to  have  the  command 
of  the  military  and  naval  forces  of  the  United 
States — Vor  what  purpose  ?  To  prevent  a  vio- 
lation of  this  law,  and  to  execute  it.  Let  me 
read  it,  as  I  do  not  get  the  words  exactly : 

Sec.  10.  And  he  it  further  enacted.  That  it  shall  bo 
lawful  for  the  President  of  the  United  States,  or  such 
person  as  he  may  empower  for  that  purpose,  to  em- 
ploy such  part  of  the  land  or  naval  forces  of  the  United 
States,  or  of  the  militia,  as  shall  be  necessary  to  pre- 
vent the  violation  and  enforce  the  due  execution  of 
this  act. 

What  violation,  sir?    The  denial  of  equality 
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to  the  colored  people.  Some  man  disputes  the 
proposition  ;  some  judge  proposes  in  his  adjudi- 
cation not  to  recognize  the  civil  equality  of  the 
colored  people.  Now  the  military  may  be  called 
in  to  prevent  the  violation  of  this  law.  Before 
there  is  a  violation,  before  a  crime  is  committed, 
the  military  may  be  brought  to  bear  upon  any 
person  who  is  charged  with  a  design  to  violate 
the  law.  Then  if  there  shall  be  a  violation,  if 
some  judge  of  a  court  shall  hold  that  the  col- 
ored man  is  not  entitled  to  equal  civil  rights 
with  the  white  man,  the  military  force  may  be 
called  in  to  execute  this  law.  How  and  why? 
Are  we  not  in  a  time  of  peace  ?  Where  is  so- 
ciety now  disturbed?  Upon  our  honors  we 
must  legislate  fairly  for  the  country.  We  have 
no  right,  in  the  form  of  legislation,  to  go  to 
punishing  men,  and  I  cannot  believe  that  Sen- 
ators intend  any  such  thing.  If  you  create  an 
army  of  officers  to  execute  this  law,  and  if  you 
authorize  the  deputy  marshals  everywhere  to 
call  upon  the  whole  body  of  the  people  to  exe- 
cute it,  why  is  it  that  the  military  shall  be 
brought  in  to  execute  this  law  of  all  the  laws 
of  the  United  States,  the  only  law  relating  to 
the  civil  affairs  of  the  people  ?  Is  it  right  ? 
Are  you  willing  to  do  it  in  reference  to  other 
laws?  Are  you  willing  to  say  in  your  laws  de- 
claring and  protecting  the  civil  rights  of  white 
men  that  they  shall  be  enforced  at  the  point  of 
the  bayonet?  I  kno'.v  you  would  not.  You 
would  say  that  the  military  must  not  be  brought 
in  except  where  there  is  an  insurrection,  or 
when  there  is  such  an  interference  with  the 
enforcement  of  the  laws  as  justifies  the  inter- 
position of  the  military  power  of  the  country. 

In  the  State  of  Indiana  we  do  not  recognize 
the  civil  equality  of  the  races.  I  refer  to  Indi- 
ana, as  the  Senator  from  Maryland  [Mr.  John- 
son] referred  to  his  State  the  other  day,  as  a 
mere  mode  of  illustration.  The  policy  of  that 
State  was  to  prevent  the  further  immigration  of 
colored  people  into  the  State  after  1852,  and  as 
a  means  of  j^reventing  that  we  denied  to  the 
colored  people  who  might  come  into  the  State 
after  that  date  the  right  to  acquire  real  estate. 
Suppose  that  during  the  past  thirteen  years  some 
colored  man  has  come  into  the  State  of  Indiana 
and  has  purchased  real  estate.  He  brings  his 
action  of  ejectment  after  the  passage  of  this 
law  to  recover  that  land.  Our  supreme  court 
lias  decided  that  law  of  the  State  to  be  consti- 
tutional. That  decision  of  the  supreme  court 
is  the  rule  of  decision  for  all  the  inferior  courts 
of  the  State.  The  trial  of  the  ejectment  comes 
off  before  the  circuit  or  common  pleas  court  of 
the  State,  and  the  judge  instructs  the  jury  that 
under  the  law  and  constitution  of  the  State  of 
Indiana  this  man  could  not  acquire  an  interest 
in  realestateand  that  he  cannot  recover.  Here 
is  a  denial  of  a  civil  right,  it  is  claimed  ;  but  it 
is  a  question  of  law  ;  and  you  make  that  judge 
not  only  responsible  in  the  civil  but  in  the 
criminal  courts  06  the  United  States' for  his  ad- 
judication. You  make  him  a  criminal  for  fol- 
lowing the  authority  of  the  supreme  court  of 
the  State.  You  make  him  a  criminal  because 
he  obeys  the  constitution  of  the  State.  You 
make  him  a  criminal  because  he  enforces  the 
law  of  the  State  as  it  is  plainly  written  before 
him.  You  are  not  content  with  capturing  him, 
but  you  call  in  the  military  power  of  the  coun- 
try and  you  stop  his  court.  You  will  not  allow 
that  case  to  go  to  judgment,  but  when  it  is  an- 
nounced to  the  jury  that  this  is  the  rule  that 
must  govern  them,  I  suppose  the  military  must 
be  brought  in  to  prevent  a  verdict  and  a  final 
judgment.  That  would  be  preventing  a  viola- 
tion of  the  law.  Is  this  law  to  make  a  good 
title  in  Indiana  ?  Is  this  law  to  have  the  force 
of  vesting  in  the  colored  people  who  came  into 
that  State  since  1852  a  good  and  sufficient  title 
to  land  when  the  constitution  and  the  law  of 
the  State  denied  that  right?  You  are  not  con- 
tent that  this  judge  may  be  pursued  by  a  host, 
an  army  of  marshals,  and  the  body  of  the  peo- 
ple, but  a  military  chieftain  is  to  be  called  in 
that  this  may  not  go  into  the  judgment  of  the 
court. 

I  am  giving  an  extreme  case,  but  it  is  a  case 
that  all  Senators  will  admit  might  occur  under 


this  law.  A  court  may  be  stopped  midway  in 
the  investigation  of  a  cause ;  and  to  prevent  its 
judgment,  the  military  are  authorized  to  inter- 
fere. Do  Senators  desire  that?  I  thought  the 
time  for  military  government  had  passed.  It 
may  not  have  passed  here,  but  this  military 
control,  I  believe,  is  about  passed.  I  believe, 
taking  the  course  pursued  by  the  Administra- 
tion in  disbanding  the  armies,  that  it  has  sub- 
stantially passed  at  the  other  end  of  the  avenue, 
and  a  desire  for  its  continuance  has  passed 
away  from  the  hearts  of  the  people.  Two  years 
ago  it  was  a  very  easy  thing  anywhere  through- 
out the  North  to  maintain  a  militaiy  force  and 
to  repress  a  public  sentiment  that  was  offen- 
sive to  the  authorities  in  power.  It  is  not  so 
now,  sir ;  and  I  am  very  glad  of  it.  I  never 
want  to  see  a  return  to  the  time  when  a  man's 
house  may  be  surrounded  by  armed  men  in  the 
night  time,  and  he  may  be  carried  off  to  a  dis- 
tant portion  of  the  State 

Mr.  JOHNSON.     And  out  of  it. 

Mr.  HENDRICKS.  And  out  of  the  State 
and  cast  into  a  dungeon,  and  denied  that  trial 
which  the  Constitution  and  laws  of  the  country 
have  guarantied  to  him.  I  never  want  to  see 
the  time  return  when  a  man  in  the  middle  of 
the  night  shall  hear  the  stealthy  tread  of  the 
spy  at  his  door,  in  the  forcible  language  of  the 
Senator  from  Pennsylvania,  [Mr.  Cowan,  ]  when 
he  shall  hear  the  breathing  of  the  spy  at  his 
keyhole ;  when  he  shall  hear  the  jingling  of 
false  keys  at  his  girdle.  If  men  are  guilty  of 
crimes,  let  them  be  brought  before  the  courts. 
Do  not  you  Senators  want  it  to  be  so?  Are 
there  any  Senators  here  that  want  this  to  be  a 
country  governed  by  military  power?  Now,  in 
a  time  of  peace,  when  the  southern  armies  are 
abandoned,  when  the  States  are  rapping  at 
your  door  for  admission,  when  they  wish  to  be 
heard  when  we  legislate  in  regard  to  them ;  at 
this  time  of  profound  peace  in  the  country, 
when  there  is  a  more  perfect  subjiigation  to 
law,  if  I  may  use  that  expression,  than  at  any 
period  heretofore,  we  propose  that  a  law  for 
the  benefit  of  the  colored  people  shall  be  exe- 
cuted at  the  point  of  the  baj'onet. 

It  seems  to  me  that  I  need  add  nothing  fur- 
ther. I  repeat  that  it  is  enough  that  you  clothe 
the  marshals  under  this  bill  with  all  the  powers 
that  were  given  to  the  mai'shals  under  the  fugi- 
tive slave  law.  That  was  regarded  as  too  rig- 
orous a  law,  as  too  arbitrary  in  its  provisions, 
and  you  rep)ealed  it.  You  repealed  it  before  the 
constitutional  amendment  was  adopted.  You 
said  it  should  not  stand  upon  the  statute-book 
any  longer,  that  no  man,  white  or  black,  should 
be  pursued  under  the  provisions  of  that  law. 
Now,  you  reenact  it,  and  you  claim  it  as  a 
merit  and  as  an  ornament  to  the  legislation  of 
the  country;  and  you  add  an  army  of  officers 
and  clothe  them  with  the  power  to  call  upon 
anybody  and  everybody  to  pursue  the  running 
white  man.  That  is  not  enough,  but  you  must 
have  the  military  to  be  called  in,  at  the  pleas- 
ure of  whom?  Such  a  person  as  the  President 
may  authorize  to  call  out  the  military  forces. 
Where  it  shall  be,  and  to  whom  this  power  shall 
be  given,  we  do  not  know. 

Mr.  President,  I  do  not  intend  to  discuss  the 
bill.  I  hope  it  will  not  pass ;  I  think  it  will  do 
no  good ;  but  if  it  must  pass,  let  us  not  unite 
the  sword  with  the  court. 

Mr.  LANE,  of  Indiana.  Mr.  President,  I 
shall  detain  the  Senate  but  a  very  few  moments 
at  this  stage  of  the  proceedings,  for  I  am  as 
anxious  to  have  a  vote  as  any  one ;  but  it  is  per- 
haps necessary  for  me  to  say  a  few  words  in 
explanation  of  the  reasons  for  the  vote  I  shall 
give. 

My  distinguished  colleague,  if  I  understand 
him  aright,  places  his  objection  to  this  bill,  fi~rst, 
upon  the  ground  that  we  have  pressed  into  the 
'service  the  machinery  of  the  fugitive  slave  law; 
and  secondly,  that  we  authorize  this  bill  to  be 
enforced  by  the  military  authority  of  the  United 
States.  It  is  true  that  many  of  the  j^rovisions 
of  this  bill,  changed  in  their  purpose  and  ob- 
ject, are  almost  identical  with  the  provisions 
of  the  fugitive  slave  law,  and  they  are  denounced 
by  my  colleague  in  their  present  application ; 


but  I  have  notheard  any  denunciation  from  my 
colleague,  or  from  any  of  those  associated  with 
him,  of  the  provisions  of  that  fugitive  slave  law 
which  was  enacted  in  the  interest  of  slavery 
and  for  purposes  of  oppression,  and  which  wa'^ 
an  unworthy,  cowardly,  disgraceful  concession 
to  southern  opinion  by  northern  politicians.  I 
have  suffered  no  suitable  opportuuity  to  escape 
me  to  denounce  the  monstrous  character  of  that 
fugitive  slave  act  of  1850.  All  these  provisions 
were  odious  and  disgraceful  in  my  opinion,  when 
applied  in  the  interest  of  slavery,  when  the 
object  was  to  strike  down  the  rights  of  man. 
But  here  the  purpose  is  changed.  These  pro- 
visions are  in  the  interest  of  freemen  and  of 
freedom,  and  what  was  odious  in  the  one  case 
becomes  highly  meritorious  in  the  other.  It 
is  an  instance  of  poetic  justice  and  of  apt  retri- 
bution that  God  has  caused  the  wrath  of  man 
to  praise  Him.  1  stand  by  every  provision  of 
this  bill,  drawn  as  it  is  from  that  most  iniqui- 
tous fountain,  the  fugitive  slave  law  of  1850. 

What  possible  wrong  can  be  inflicted  upon 
any  one  by  the  provisions  of  this  bill?  These 
men  are  free  by  a  threefold  title.  They  have 
a  threefold  claim  to  their  freedom.  They  are 
free,  first,  by  the  proclamation  of  the  President 
of  the  United  States.  Many  of  them  are  free, 
from  having  fought  during  the  late  rebellion  in 
the  Army  of  the  United  States,  and  by  the  laws 
of  all  nations.  Christian  and  savage,  and  by  the 
usage  of  all  nations,  the  moment  you  make  them 
soldiers  in  your  Army  you  manumit  and  declare 
them  free.  They  are  free  by  the  constitutional 
amendment  lately  enacted,  and  entitled  to  all 
the  privileges  and  immunitiesof  other  free  citi- 
zens of  the  United  States.  It  is  made  your  es- 
pecial duty  by  the  second  section  of  that  amend- 
ment, by  appropriate  legislation,  to  carry  out 
that  emancipation.  If  that  second  section  were 
not  embraced  in  the  amendment  at  all  your  duty 
would  be  as  strong,  the  duty  would  be  para- 
mount, to  protect  them  in  all  rights  as  free  and 
manumitted  people.  I  do  not  consider  that  the 
second  section  of  that  amendment  does  any- 
thing but  declare  what  is  the  duty  of  Congress, 
after  having  passed  such  an  amendment  to  the 
Constitution  of  the  United  States,  to  secure 
them  in  all  their  rights  and  privileges.  My  dis- 
tinguished colleague  seems  to  take  exception 
to  the  term  "  equality  before  the  law." 

What  are  the  objects  sought  to  be  accom- 
plished by  this  bill?  That  these  freedmen  shall 
be  secured  in  the  possession  of  all  the  rights, 
privileges,  and  immunities  of  freemen  ;  in  other 
words,  that  we  shall  give  effect  to  the  proclama- 
tion of  emancipation  and  to  the  constitutional 
amendment.  How  else,  I  ask  you,  can  we  give 
them  effect  than  by  doing  away  with  the  slave 
codes  of  the  respective  States  where  slavery  was 
lately  tolerated  ?  One  of  the  distinguished  Sen- 
ators from  Kentucky  [Mr.  Guthrie]  says  that 
all  these  slave  laws  have  fallen  with  the  eman- 
cipation of  the  slave.  That,  I  doubt  not,  is  true, 
and  by  a  court  honestly  constituted  of  able  and 
upright  lawyers,  that  exposition  of  the  consti- 
tutional amendment  would  obtain. 

But  why  do  we  legislate  upon  this  subject 
now?  Simply  because  we  fear  and  have  reason 
to  fear  that  the  emanciijated  slaves  would  not 
have  their  rights  in  the  courts  of  the  slave 
States.  The  State  courts  already  have  juris- 
diction of  every  single  question  that  we  propose 
to  give  to  the  courts  of  the  United  States.  Why 
then  the  necessity  of  passing  the  law?  Simply 
because  we  fear  the  execution  of  these  laws  if 
left  to  the  State  courts.  That  is  the  necessity 
for  this  provision. 

Then  my  colleague  asks,  why  do  you  invoke 
the  power  of  the  military  to  enforce  these  laws? 
And  he  sa5^s  that  constables  and  sheriffs  and 
marshals  when  they  have  process  to  serve  liave 
a  right  to  call  upon  the  posse  comitatus,  the 
body  of  the  whole  people,  to  enforce  their  writs. 

Here  is  a  justice  of  the  peace  in  South  Caro- 
lina or  Georgia,  or  a  co^mty  court,  or  a  circuit 
court,  that  is  called  upon  to  execute  this  law. 
They  appoint  their  own  marshal,  their  deputy 
marshal,  or  their  constable,  and  he  calls  upon 
the  posse  comitatus.  Neither  the  judge,  nor 
the  jury,  nor  the  officer  as  we  believe  is  willing 
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to  execute  the  law.  He  may  call  upon  the  peo- 
ple, the  body  of  the  whole  people,  a  body  of 
rebels  steeped  in  treason  and  rebellion  to  their 
lips,  and  they  are  to  execute  it ;  and  the  gen- 
tleman seems  wonderfully  astonished  that  we 
should  call  upon  the  military  power.  We  should 
not  legislate  at  all  if  we  believed  the  State  courts 
could  or  would  honestly  carry  out  the  provis- 
ions of  the  constitutional  amendment ;  but  be- 
cause we  believe  they  will  not  do  that,  we  give 
the  Federal  ofiBcers  jurisdiction.  Because  we 
believe  they  will  not  do  it,  because  we  believe 
their  people  will  not  carry  it  out,  we  authorize 
the  President  of  the  United  States  to  do  what 
he  would  have  a  perfect  right  to  do  without  the 
enactment  of  such  a  law  under  peculiar  circum- 
stances. Where  organized  resistance  to  the 
legal  authority  assumes  that  shape  that  the  of- 
ficers cannot  execute  a  writ,  they  have  a  right 
through  the  Governor  of  the  State  to  call  upon 
the  President  to  see  that  that  law,  as  well  as 
every  other  law,  is  faithfully  executed.  We  pro- 
pose by  law  to  say  that  the  military  ixia;^^  be 
called  in  for  the  execution  of  this  law. 

But  to  return  to  the  fugitive  slave  law ;  how 
long  is  it  since  in  Boston,  the  proud  metropo- 
lis of  New  England,  the  military  were  called 
in  to  execute  the  fugitive  slave  law  and  to  sup- 
press a  riot  growing  out  of  the  attempt  to  en- 
force it  ? 

I  think,  then,  that  the  provisions  of  this  bill 
are  admirably  calculated  to  secure  to  these  col- 
ored persons  their  rights  under  the  constitu- 
tional amendment,  and  I  think  the  provision 
contained  in  the  last  section  of  the  bill  more 
important  than  any  other,  and  that  is,  that  the 
President  shall  have  a  right  with  the  strong 
arm  of  military  authority  to  see  that  this  law  is 
carried  out;  and  I  say  without  that  provision 
this  act  would  be  a  mockery  and  a  farce.  It 
will  not  be  worth  the  paper  upon  which  it  will 
be  engrossed  unless  you  make  it  a  law  in  deed 
and  in  fact,  and  authorize  the  judicial  officers 
appointed  under  it  to  call  upon  and  to  com- 
mand the  military  power  of  the  country  for  the 
purpose  of  carrying  it  out. 

But  what  harm  is  to  result  from  it?  Who  is 
to  be  oppressed  ?  What  white  man  fleeing,  in 
the  language  of  my  colleague,  pursued  by  these 
harpies  of  the  law,  is  in  danger  of  having  his 
rights  stricken  down?  What  does  the  bill  pro- 
vide? It  places  all  men  upon  an  equality,  and 
unless  the  white  man  violates  the  law  he  is  in 
no  danger.  It  takes  no  right  from  any  white 
man.  It  simply  places  others  on  the  same 
platform  upon  which  he  stands,  and  if  he  would 
invoke  the  p6wer  of  local  prejudice  to  override 
the  laws  of  the  country,  this  is  no  Government 
unless  the  military  may  be  called  in  to  enforce 
the  order  of  the  civil  courts  and  obedience  to 
the  laws  of  the  coiintry. 

Mr.  WILSON.  Mr.  President,  the  hour  fixed 
for  taking  the  vote  has  arrived,  but  I  desire  to 
occupy  the  time  of  the  Senate  for  a  few  mo- 
ments to  notice  a  remark  that  fell  from  the  -Sen- 
ator from  Kentucky,  [Mr.  Guthrie.]  The  Sen- 
ator tells  us  that  the  emancipated  men  ought 
to  have  their  civil  rights,  that  the  black  codes 
fell  with  slavery ;  but  the  Senator  forgets  that 
at  least  six  of  the  reorganized  States  in  their 
new  Legislatures  have  passed  laws  wholly  in- 
compatible with  the  freedom  of  these  freedmen ; 
and  so  atrocious  are  the  provisions  of  these 
Jaws,  and  so  persistently  are  they  carried  into 
effect  by_  the  local  authorities,  that  General 
Thomas  in  Mississippi,  General  Swayne  in  Al- 
abama, General  Sickles  in  South  Carolina,  and 
General  Terry  in  Virginia  have  issued  positive 
orders  forbidding  the  execution  of  the  black 
laws  that  have  just  been  passed.  General 
Sickles  has  just  issued  an  order  in  South  Car- 
olina of  twenty-three  sections,  more  full,  per- 
fect, and  complete  in  their  provisions  than  have 
ever  been  issued  by  any  official  in  the  country, 
for  the  security  of  the  rights  of  the  freedmen. 
On  the  12th  day  of  January  last.  General  Grant, 
unquestionably  with  the  approbation  of  the 
President  of  the  United  States,  issued  this  or- 
der to  all  the  commanders  of  our  armies  in  the 
rebel  States 


Mr.  SAULSBURY.  Will  my  friend  from 
Massachusetts  allow  me  to  ask  him  a  question? 

Mr.  WILSON.     Certainly. 

Mr.  SAULSBURY.  Will  the  Senator  state 
what  he  considers  the  authority  of  General  Terry 
to  make  such  an  order  within  the  State  of  Vir- 
ginia ?  Where  does  he  get  the  authority  to  make 
such  an  order  as  that? 

Mr.  WILSON.  General  Terry  is  in  com- 
mand of  the  department  of  Virginia,  and  Vir- 
ginia is  under  martial  law,  and  General  Terry, 
as  commander  in  that  State,  seeing  that  the  va- 
grant laws  of  that  State  were  used  to  make  slaves 
of  men  whomwe  have  made  free,  issued  a  posi- 
tive order  forbidding  the  execution  of  the  va- 
grant laws  on  that  population.  I  thank  General 
Terry  for  that  order.  In  North  Carolina  two 
men  were  sold  into  slavery  for  years  under  the 
vagrant  laws,  and  a  military  commander  in  that 
State  interposed,  forbade  the  execution  of  the 
sentence,  and  secured  their  liberty. 

General  Grant  on  the  12th  day  of  January 
issued  this  order,  doubtless  with  the  approval 
of  the  President  of  the  United  States  and  the 
Secretary  of  War,  as  it  certainly  has  the  approval 
of  the  jDeople  of  the  whole  country : 

"  Military  division  and  department  commanders, 
whose  commands  embrace  or  are  composed  of  any  of 
the  late  rebellious  States,  and  who  have  not  already 
done  so,  will  at  once  issue  and  enforce  orders  protect- 
ing colored  persons  from  prosecution  in  any  of  said 
States  charpred  with  ofi'enses  for  which  white  persons 
are  not  punished  in  the  same  manner  and  degree." 

So  unjust,  so  wicked,  so  incompatible  are 
these  new  black  laws  of  the  rebel  States,  made 
in  defiance  of  the  expressed  will  of  the  nation, 
that  Lieutenant  General  Grant  has  been  forced 
to  issue  that  order  which  sets  aside  the  black 
laws  of  all  these  rebellious  States  against  the 
freedmen,  and  allows  no  law  to  be  enforced 
against  them  that  is  not  enforced  equally  against 
white  men.  I  thank,  and  I  am  sure  the  Senate 
and  the  country  "will  thank,  the  illustrious  com- 
mander of  our  armies  for  commanding  the  offi- 
cers of  military  divisions  and  departments  to 
issue  at  once  and  enforce  orders  protecting 
colored  persons  from  prosecution  under  these 
inhuman  and  unchristian  enactments.  This 
order  issued  by  General  Grant  will  be  re- 
pected,  obeyed,  and  enforced  in  the  rebel  States 
with  the  military  power  of  the  nation.  South- 
ern legislators  and  people  must  learn,  if  they 
are  compelled  to  learn  by  the  bayonets  of  the 
Army  of  the  United  States,  that  the  civil  rights 
of  the  freedmen  must  be  and  shall  be  respected  ; 
that  these  freedmen  are  as  free  as  their  late 
masters ;  that  they  shall  live  under  the  same 
laws,  be  tried  for  their  violation  in  the  same 
manner,  and  if  found  guilty  punished  in  the 
same  manner  and  degree. 

This  measure  is  called  for  because  these  re- 
constructed Legislatures,  in  defiance  of  therights 
of  the  freedmen  and  the  will  of  the  nation  em- 
bodied in  the  amendment  to  the  Constitution, 
have  enacted  laws  nearly  as  iniquitous  as  the 
old  slave  codes  that  darkened  the  legislation  of 
other  days.  The  needs  of  more  than  four  mil- 
lion colored  men  imperatively  call  for  its  enact- 
ment. The  Constitution  authorizes  and  the 
national  will  demands  it.  By  a  series  of  legis- 
lative acts,  by  executive  proclamations,  by 
military  orders,  and  by  the  adoption  of  the 
amendment  to  the  Constitution  by  the  people 
of  the  United  States,  the  gigantic  system  of 
human  slavery  that  darkened  the  land,  con- 
trolled the  policy  and  swayed  the  destinies  of  the 
Republic,  has  forever  perished.  Step  by  step 
we  have  marched  right  on  from  one  victory  to 
another  with  the  music  of  broken  fetters  ring- 
ing in  our  ears.  None  of  the  series  of  acts  in 
this  beneficent  legislation  of  Congress,  none  of 
the  proclamations  of  the  Executive,  none  of 
these  military  orders  protecting  rights  secured 
by  law  will  ever  be  revoked  or  amended  by  the 
voice  of  the  American  people.     There  is  now 

"  No  slave  beneath  that  starry  flag, 
The  emblem  of  the  free." 

By  the  will  of  the  nation  freedom  and  free 
institutions  for  all,  chains  and  fetters  for  none, 
are  forever  incorjiorated  in  the  fundamental 
law  of  regenerated  and  united  America.    Slave 


codes  and  auction  blocks,  chains  and  fetters 
and  bloodhounds  are  things  of  the  past,  and 
the  chattel  stands  forth  a  man  with  the  rights 
and  the  powers  of  the  freemen.  For  the  better 
security  of  these  new-born  civil  rights  we  are 
now  about  to  pass  the  greatest  and  the  grandest 
act  in  this  series  of  acts  that  have  emancipated 
a  race  and  disenthralled  a  nation.  It  will  pass, 
it  will  go  upon  the  statute-book  of  the  Republic 
by  the  voice  of  the  American  people,  and  there 
it  will  remain.  From  the  verdict  of  Congress 
in  favor  of  this  great  measure  no  appeal  will 
ever  be  entertained  by  the  people  of  the  United 
States. 

Mr.  COWAN.  I  had  not  intended,  sir,  to 
say  a  word  further  in  this  discussion,  and  I  only 
rise  now  to  enter  my  solemn  protest  against  and 
my  solemn  dissent  from  the  doctrines  advanced 
by  the  honorable  Senator  from  Indiana;  and  I 
do  so  rather  from  the  very  high  regard  I  have 
for  him  as  a  man,  and  the  high  respect  I  have 
for  him  as  a  lawyer  and  a  jurist.  Had  what  he 
said  fallen  from  most  other  men,  I  should  have 
contented  myself  by  keeping  my  seat ;  but  that 
doctrine  coming  from  him,  I  feel  called  upon, 
and  I  cannot  resist  the  call,  to  enter  my  protest 
and  my  dissent. 

Sir,  I  will  never  agree  tltat  the  military  power 
of  this  country  shall  be  substituted  for  the  writ 
of  error  or  the  certiorari.  To  do  so  is  to  sub- 
stitute a  military  despotism  instead  of  a  civil 
Government.  What  is  the  proposition  as  under- 
stood by  both  the  honorable  Senators  from  In- 
diana, who  have  commingled  in  this  debate? 
There  is  no  doubt,  and  there  can  be  no  dispute 
about  it.  It  is  simply  this :  by  the  amendment 
to  the  Constitution  it  is  said  that  the  slave  codes 
of  the  several  States  have  been  abolished. 
Grant  it.  Nobody  ever  disputed  or  denied  it, 
because  when  there  ceases  to  be  slaves  there 
ceases  to  be  a  slave  code ;  when  the  subject- 
matter  is  destroyed  upon  which  the  law  was  to 
operate,  the  law  itself  ceases  to  be. 

But  this  is  not  a  bill  simply  for  the  abolition 
of  slave  codes.  This  is  a  bill  for  the  abolition 
of  all  laws  in  the  States  which  create  distinctions 
between  black  men  and  white  ones.     This  is  a 

bill  which  reapeals 

Mr.  STEWART.     Allow  me  to  ask 

Mr.  COWAN.  No,  sir ;  in  a  moment  you 
will  have  an  opportunity  to  reply,  and  I  do  not 
wish  to  be  cross-examined  or  harassed  during 
the  progress  of  what  little  I  have  to  say. 

This  is  a  jaroposition  to  repeal  by  act  of  Con- 
gress all  State  laws,  all  State  legislation,  which 
in  any  way  create  distinctions  between  black 
men  and  white  men  in  so  far  as  their  civil  rights 
and  immunities  extend.  Itis  not  to  repeal  legis- 
lation in  regard  to  slaves.  When  there  was  no 
such  thing  as  a  slave  in  the  land,  of  course  all 
laws  relating  to  slaves  fell  with  it.  I  hold — edu- 
cated in  the  school  in  which  I  have  been  edu- 
cated, and  it  was  not  that  of  the  strictest  construc- 
tionists, nor  was  it  in  that  latitudinarian  school 
which  can  extract  anything  from  the  terms  and 
provisions  of  the  Constitution,  but  it  was  in  the 
fair  construction  school — that  no  power  has  ever 
been  delegated  to  this  Government  to  repeal 
State  legislation,  which  legislation  was  confined 
to  the  relation  of  the  citizens  of  the  State  making 
thelegislation  among  themselves.  I  have  never 
known  that  anybody  pretended  that  it  possessed 
such  power.  This  bill  pretends  to  repeal  those 
laws,  to  set  them  at  naught;  and  it  pretends 
moreover  to  go  further,  and  to  make  the  State 
ofiicers  who  attempt  to  execute  those  laws  crim- 
inals, and  to  punish  them  criminally,  and,  if  re- 
sistance is  offered  to  that  punishment,  that  the 
military  of  the  United  States  is  to  step  in  and 
to  inflict  it.  •  Now  I  beg  Senators  to  pause,  be- 
cause this  legislation  not  only  affects  the  States 
lately  in  rebellion,  but  it  affects  all  the  States  ; 
and  if  it  is  good  with  regard  to  the  State  of  South 
Carolina  it  is  good  with  regard  to  the  honorable 
Senator's  own  State  of  Indiana  ;  it  is  good  with 
regard  to  the  State  of  Ohio,  it  is  good  with  re- 
gard to  my  State,  and  it  is  good  clearly  with 
regard  to  all  the  States. 

Now,  sir,  what  is  the  law,  and  what  has  been 
the  law  in  our  country,  the  acknowledged  law 
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of  the  country,  the  law  of  the  country  which 
allowed  to  all  and  afforded  to  all  men  every- 
where an  ample,  fit,  civil  remedy — not  a  remedy 
at  the  point  of  the  bayonet,  but  a  remedy  upon 
the  tongue  of  the  advocate  and  in  the  judg- 
ment of  the  judge?  If  we  have  the  power  to 
override  State  legislation  by  this  bill,  it  is  either 
constitutional  or  it  is  not  constitutional.  There  is 
the  alternative,  and  either  horn  of  the  dilemma 
may  be  taken  by  the  advocates  of  the  bill.  If  it 
be  constitutional  the  State  courts  are  bound  to 
execute  it  But  our  honorable  friend  says  the 
State  courts  will  not  execute  it.  Suppose  they  do 
not.  There  have  been  laws  of  the  Unionhereto- 
fore  which  the  State  courts  refused  to  execute  ; 
but  Ihaveyetto  learn  thatanybodyeverproposed 
that  those  courts  could  be  enforced  to  its  execu- 
tion at  the  looint  of  the  bayonet.  What  is  the 
rule,  then  ?  If  the  State  court  decides  that  the 
act  of  Congress  which  restrains  and  limits  their 
powers  is  constitutional,  then  the  State  court 
executes  the  law,  and  there  is  no  trouble  about 
it.  If  that  court,  however,  on  the  other  hand, 
decides  that  it  is  unconstitutional,  what  then? 
By  the  law  now,  the  party  injured  has  his  rem- 
edy by  a  writ  of  error ;  and  the  Supreme  Court — 
that  civil  tribunal  set  up  by  the  will  of  the  na- 
tion as  embodied  in  the  Constitution  and  the 
laws — is  the  tribunal  to  determine  whether  that 
a-piieal  is  upon  just  grounds  or  not.  Are  we 
to  overthrow  everything?  Are  we  going  to 
turn  this  into  a  military  dictatorship?  Are  we 
going  to  abandon  the  province  of  reason  and 
resort  entirely  to  that  of  force?  Are  we  going 
to  substitute  the  bayonet  and  the  saber  for  argu- 
ment and  law  and  reason  ?  Surely  not ;  and 
yet  that  is  the  proposition. 

For  the  sake  of  the  argument,  I  will  admit 
that  there  is  a  fair  dispute  as  to  whether  this 
bill  is  constitutional  or  not ;  and  admitting  that 
that  is  fairly  in  dispute,  I  say  that  at  any  other 
time,  and  under  any  other  circumstances,  a  bill 
would  have  been  broughtup  declaring  that  those 
laws  should  not  and  ought  not  to  be  enforced, 
and  that  would  have  raised  the  question  as  to 
the  constitutionality  of  the  measure.  If  the 
State  court  had  decided  that  the  law  was  con- 
stitutional, of  course  then  you  would  have  at- 
tained your  end.  If  not,  as  I  said  before,  a  writ 
of  error  or  appeal  is  the  proper  remedy  by  the 
party  injured. 

But  now  look  at  the  proposal.  If  the  State 
court,  decides  in  favor  of  the  State  laws,  who  is 
to  decide  whether  those  State  laws  are  over- 
ridden by  this  general  bill  ?  I  put  the  question 
here  and  demand  an  answer,  who  is  to  decide 
that  point  ?  Is  it  a  judge  learned  in  the  law  ? 
Is  it  a  court  established  by  the  law  ?  Is  it  the 
Supreme  Court  of  the  United  States,  the  high- 
est judicial  tribunal  of  the  land  ?  No,  sir.  By 
the  bill,  and  by  the  admission  of  the  gentlemen 
who  have  argued  in  favor  of  it,  it  is  to  be  de- 
termined by  the  military,  and  the  military  are 
to  decide  whether  the  statute  in  question  is 
overridden  by  this  bill  or  whether  it  is  not.  I 
ask  American  Senators  and  I  ask  American 
citizens  whether  this  Government  has  come  to 
that,  or  whether  it  has  not. 

I  had  hoped  never  to  stand  in  this  body  and 
hear  a  Republican  Senator,  and  not  only  a 
Republican  Senator  but  Republican  Senators 
excuse  and  apologize,  or  rather  triumphantly 
cite  the  fugitive  slave  law  of  1850  as  a  model  for 
their  present  legislation.  Sir,  if  there  is  a  pre- 
cedent upon  our  records  which  above  all  others 
ought  to  be  avoided  by  prudent  men,  by  law- 
abiding  and  law-loving  men,  it  is  that  fugitive 
slave  law  of  1850.  But  it  is  said  the  Supreme 
Court  decided  that  it  Avas  constitutional.  I 
grant  it,  and  I  submitted  and  obeyed  it  because 
they  did  so  decide,  and  because  we  had  all 
agreed  that  we  would  submit  to  their  decisions. 
At  the  same  time  it  was  within  the  province  of 
every  good  man,  every  honest  and  just  man, 
and  every  learned  lawyer  throughout  the  land, 
to  struggle  and  strive  to  have  that  decision  re- 
versed. I  do  not  believe  it  v/as  constitutional ; 
it  never  was  constitutional.  The  clause  which 
required  the  rendition  of  fugitives  from  justice, 
and  the  clause  which  required  the  rendition  of 


fugitive  slaves,  were  in  hcec  verba,  in  pari  ma- 
teria, and  they  ought  to  be  construed  in  the 
same  way  precisely. 

What  was  the  law  by  which  the  rendition  of 
criminals  was  provided  for  between  sovereign 
States?  That  the  reclamation  must  be  made 
upon  the  sovereign  power  of  the  State  in  order 
to  restore  the  alleged  criminal.  What,  then,  was 
intended  by  the  framers  of  the  Constitution? 
That  the  reclamation  ought  to  have  been  made 
uj^on  the  sovereign  power  of  the  State  to  re- 
turn the  fugitive  from  labor,  the  one  who  had 
owed  service  in  a  State  and  had  escaped  from 
it.  That  was  the  proper  remedy.  And,  Mr. 
President,  when  the  slave  States  themselves 
met  to  make  their  confederacy,  they  paid  per- 
haps the  highest  compliment  to  the  Constitu- 
tion of  the  United  States  that  was  ever  paid  to 
any  instrument  in  the  world.  No  rebellion,  no 
insurrection,  no  separation  has  occurred  here- 
tofore in  any  country  where  the  separatists  or 
the  rebels  took  the  constitution  of  the  country 
they  had  left  almost  literally  and  adopted  it  for 
themselves ;  and  yet  the  rebels  did  that,  with 
one  exception  in  regard  to  the  term  of  the 
President,  which  they  extended  to  six  years; 
and  with  regard  to  the  fugitive  slave  clause. 
They  put  the  true  construction  upon  it  there, 
and  by  a  new  article  of  their  constitution,  they 
declared  that  the  fugitive  was  only  to  be  deliv- 
ered up  on  reclamation  made  ujDon  the  Gov- 
ernor of  the  State  to  which  the  fugitive  had  es- 
caped. They  thereby  ratified,  sanctioned,  and 
admitted  that  the  construction  contended  for 
by  northern  men  for  long,  long  years  of  that 
clause  was  the  true  one ;  so  that  even  southern 
authority,  even  slaveholding  reason,  even  the 
argument  which  grows  out  of  slavery  will  not 
sustain  the  fugitive  slave  law  as  a  precedent  for 
anything  which  we  may  do  here  in  considering 
the  rights  of  the  States  and  of  the  people  of 
the  States  udder  this  Union. 

But,  Mr.  President,  I  beg  to  protest,  when- 
ever any  inferior  court  of  the  United  States, 
any  supreme  court  of  a  State,  or  any  inferior 
court  of  a  State,  makes  a  decision  which  is 
against  a  law  of  the  United  States,  the  para- 
mount law,  or  against  the  constitutionality  of 
that  law,  the  remedy  is  not  the  military ;  it  is 
not  the  bayonet ;  the  remedy  is  an  appeal  to  the 
superior,  the  higher  tribunals  of  the  country. 

The  honorable  Senator  asks,  who  would  be 
injured  by  this  ?  As  I  said  before,  the  relations 
of  the  citizens  or  inhabitants  of  the  several 
States  are  peculiarly  within  the  legislation  of 
those  States.  You  heard  the  other  day,  sir, 
that  Maryland  has  an  act  of  her  Legislature  by 
which  a  black  man  is  forbidden  to  marry  a 
white  woman.  Is  that  competent?  Is  not  the 
State  of  Wisconsin  competent  to-day  to  legis- 
late upon  that  relation  iDetween  her  citizens? 
Are  not  the  several  States  sovereign  enough 
to  determine  upon  this  question  of' miscegena- 
tion? Are  they  not  as  sovereign  to  determine 
upon  it  as  they  are  upon  the  question  of  polyg- 
amy, the  question  of  incest,  or  any  other  ques- 
ion  which  it  is  believed  and  is  thought  would 
materially  affect  the  interests  of  the  commu- 
nity constituting  the  State? 

Now,  let  us  take  a  case.  A  black  man  in 
Maryland,  after  the  passage  of  this  act,  marries 
a  white  woman,  and  he  is  arraigned  under  the 
law  of  Maryland  forbidding  it,  and  the  Mary- 
land judge,  does  what  ?  What  would  the  Mary- 
land judge  do  ?  I  ask  what  Senators  would  do 
if  they  were  sitting  in  his  place  administering 
the  laws  of  Maryland  ?  Here  is  an  act  of  Con- 
gress which  declares  that,  as  to  all  civil  rights 
and  immunities,  the  negro  is  to  be  put  upon 
precisely  the  same  footing  as  the  white  man. 
This  judge  in  Maryland  decides  that  the  negro 
has  a  right  to  marry  a  white  woman — that  re- 
peals the  laws  of  Maryland  ;  or  he  decides  that 
a  black  man  has  not  a  right  to  marry  a  white 
woman,  and  he  undertakes  to  impose  upon  him 
the  penalties  which  the  Maryland  statute  pro- 
vides. What  is  the  remedy  of  this  bill?  What 
is  the  remedy  of  my  honorable  and  learned 
friend  from  Indiana?  It  is  that  the  President 
shall  intervene  with  bayonet  and  ball  in  order 


to  do,  what?  To  stop  the  execution  of  the 
decree  or  sentence  of  the  court  of  Maryland. 
Now,  I  ask — I  ask  it  in  all  seriousness  ;  I  ask 
it  from  Senators  who  are  intrusted  by  the  peo- 
ple of  the  several  States  with  the  highest  inter- 
ests known  among  men— whether  that  is  pru- 
dent, politic,  lawful,  or  constitutional?  I  ask 
again  whether  it  is  not  in  the  face  of  all  the 
world's  experience,  from  the  first  line  of  re- 
corded history  down  to  the  present  day,  that 
that  question,  or  any  such  question,  should  be 
submitted  to  the  military  power  of  any  Govern- 
ment whatever. 

There  it  is;  words  cannot  make  it  plainer; 
reason  cannot  elucidate  it;  no  language  can 
strengthen  it  or  weaken  it,  one  way  or  the  other. 
There  is  the  C[uestion,  whether  a  military  man, 
educated  in  a  military  school,  accustomed  to 
supreme  command,  unaccustomed  to  the  ad- 
ministration of  civil  law  among  a  free  people, 
is  to  be  intrusted  with  this  appellate  jurisdiction 
over  the  coui-ts  of  the  country ;  whether  he  can 
jn  any  way,  whether  he  ought  in  any  wa}'  to  be 
intrusted  with  such  a  power?  I  for  my  part 
will  never  agree  to  it;  and  I  should  feel  myself 
recreant  to  every  duty  that  I  owed  to  myself, 
to  my  country,  to  my  country's  history,  and  I 
may  say  to  the  race  which  has  been  for  hun- 
dreds and  thousands  of  years  endeavoring  to 
attain  to  something  like  constitutional  liberty,  if 
I  did  not  resist  this  and  all  similar  projects. 

I  ask  you,  where  is  this  to  end?  If  this  is  to 
be  a  consolidated  Government,  if  all  power  is 
to  be  concentrated  at  Washington,  if  all  the 
powers  heretofore  reserved  to  the  States  are  to 
be  given  to  this  Government,  let  us  know  it. 
I  am  not  very  certain  that,  personally,  I  should 
have  any  verj^ great  objection  to  it.  One  g^i-eat 
Government  for  this  great  empire  might'  be 
perhaps  cheaper, mightperhapsinduce  a  greater 
homogeneousness  among  the  people  than  the 
several  State  governments  which  exist  now ; 
but  that  is  not  the  question  for  determination. 
We  sit  here  by  virtue  of  authority  derived  from 
the  American  people,  hedged,  limited,  circum- 
scribed, and  bounded  by  the  terms  of  the  great 
organic  law,  the  Constitution,  and  it  is  not  for 
us  to  transcend  that  until  the  will  of  our  prin- 
cipals in  that  behalf  is  known  and  signified  ac- 
cording to  the  forms  in  that  Constitution  laid 
down  for  the  purpose  of  making  amendments 
to  it.  Then,  I  say,  if  we  'are  to  preserve  this 
form,  if  this  is  to  be  a  Union  of  States,  and  a 
Union  of  States  which  shall  have  all  the  rights 
reserved  that  have  not  been  delegated  to  the 
General  Government,  and  if  that  is  the  theory 
on  which  we  are  to  proceed,  if  the  people  of  the 
several  States  in  their  domestic  and  civil  and 
political  relations  are  to  be  regulated  by  the 
States,  then,  certainly,  ujoon  no  known  pi'inciple 
of  the  law  can  this  bill  be  justified,  and  iDarticu- 
larly  by  no  known  principle  of  any  constitu- 
tional law  or  of  any  sound  reason  can  the  prin- 
ciple of  substituting  military  power  for  a  writ 
of  error  be  sustained  or  maintained. 

Mr.  McDOUGALL.  Mr.  President,  I  can- 
notconsent  that  this  bill  shall  receive  the  forms 
of  law  and  content  myself  with  simply  record- 
ing my  vote  against  it;  and  I  rise  now  to  say 
that  against  this  and  all  like  legislation  I  de- 
sire to  enter  the  protest  of  my  opinion ;  and  I  do 
so  both  upon  the  ground  of  questions  of  con- 
stitutional law,  and  also  upon  those  of  sound 
policy.  I  agree  with  the  Senator  from  Ken- 
tucky, [Mr.  Guthrie,]  as  to  the  true  interpre- 
tation of  the  Constitution  as  affecting  this^bill ; 
and  also  as  to  his  views  with  regard  to  the  pol- 
icy of  thereestablishment  of  harmony  through- 
out the  Union.  And  I  agree  with  my  friend 
fromlndiana,  [Mr.  Hendricks,]  upon  the  ques- 
tion of  policy  raised  by  him  ;  also  with  the  Sen- 
ator from  Pennsylvania,  [Mr.  Cowan.]  They 
have  fully  expressed  my  views  in  more  apt 
words  and  with  closer  logic  than  is  within  the 
grasp  of  my  intellectual  powers.  I  am  content 
with  what  they  have  said,  and  will  not  undertake 
to  address  the  Senate.  I  merely  rise  to  remark 
that  with  them  I  think  this  and  similar  legisla- 
tion is  fraught  with  infinite  mischief  both  as 
infringing  clearly  upon  the  Constitution  and 
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a]so  upon  the  rules   of  sound  governmental 
policy. 

Mr.  TRUMBULL.  Mr.  President,  I  was  in 
hopes  that  we  might  have  come  to  a  vote  at  an 
earlier  hour  than  this,  but  inq^smuch  as  .several 
objections  have  been  recently  stated  to  the  bill 
which  were  not  urged  before,  I  trust  I  shall  be 
pardoned  for  occupying  the  attention  of  the 
Senate  a  very  few  minutes,  and  a  few  minutes 
only. 

The  Senator  from  Kentucky  [Mr.  Guthrie] 
lias  made  a  very  candid  and  considerate  speech 
in  reference  to  this  bill,  placing  his  objections 
to  it  upon  the  ground  of  policy;  and  some  of 
its  features  he  thinks  also  are  not  constitutional. 
If  all  the  people  of  this  country  were  like  the 
Senator  from  Kentucky,  there  would  be  no  oc- 
casion for  this  bill.  He  says  that  when  slavery 
was  abolished  the  slave  codes  in  connection  with 
it  were  abolished,  and  that  he  will  advise  the 
people  of  Kentucky  to  extend  the  same  civil 
rights  to  the  black  population  that  the  white 
I^opulation  have.  He  believes  that  they  are 
entitled  to  them.  Now,  sir,  that  is  all  that  is 
provided  for  by  the  first  section  of  this  bill ;  he 
then  can  have  no  objection  to  the  first  section 
of  the  bill,  for  it  simply  provides  that  all  the 
inhabitants  of  the  United  States  shall  be  enti- 
tled to  the  same  civil  rights.  That  meets  the 
view  of  the  Senator  from  Kentucky.  Why  does 
he  object  to  it?  He  objects  to  it  because  he  says 
the  States  will  do  this,  iauswer  to  him  that  if 
everybody  was  of  the  same  opinion  that  he  is, 
and  would  act  upon  it,  the  States  would  do  it, 
and  there  would  be  no  occasion  for  the  passage 
of  the  bill;  but  my  friend  from  Massachusetts 
[Mr.  Wilson]  has  just  cited  the  attention  of  the 
Senate  to  laws  passed  in  half  a  dozen  of  the  re- 
bellious States  under  their  recent  organizations, 
in  which  they  have  discriminated  against  the 
negro  on  account  of  his  color ;  so  that  all  per- 
sons will  not  do  what  the  Senator  from  Ken- 
tuclcy  says  they  ought  to. 

Then  what  is  our  duty?  Agreeing  as  I  do 
with  him  that  all  slave  codes  fall  with  slavery, 
that  it  is  the  duty  of  the  States  to  wipe  out  all 
those  laws  which  dilcriminate  against  persons 
who  have  been  slaves,  yet  if  they  will  not  do  it, 
and  Congress  has  authority  to  do  it  under  the 
constitutional  amendment,  is  it  not  incumbent 
on  us  to  carry  out  that  provision  of  the  Consti- 
tution?    That  is  all  we  propose  to  do. 

The  second  section  of  this  bill  merely  jiun- 
ishes  i^ersons  who  violate  what  it  is  admitted 
they  ought  not  to  violate.  It  does  seem  to  me 
that  there  can  be  no  objection  to  the  passage 
of  such  a  law  by  Congress  on  the  part  of  any 
one  who  admits  that  negroes  are  now  entitled 
to  the  same  rights  as  white  people ;  and  not 
only  that  there  can  be  no  objection  to  it  but 
that  there  is  a  positive  duty  upon  us  to  pass  such 
a  law  if  we  find  discriminations  still  adhered  to 
in  the  States  where  slavei-y  has  recently  existed. 

The  Senator  from  Indiana  [Mr.  Hendricks] 
objects  to  the  bill  because  he  says  that  the  same 
provisions  which  were  enacted  in  the  old  fugi- 
tive slave  law  are  incorporated  into  this,  and 
that  it  has  been  heralded  to  the  country  that 
it  was  a  great  achievement  to  do  this,  and  he 
insists  thatif  those  provisions  of  law  were  odious 
and  wicked  and  wrong  which  provided  for  pun- 
ishing men  for  aiding  the  slave  to  escape,  there- 
foi-e  they  must  be  wickedand  wrong  now  when 
they  are  employed  for  the  punishing  a  man 
who  undertakes  to  put  a  person  into  slavery. 
"Sir,  that  does  not  follow  at  all.  A  law  may  be 
iniquitous  and  unjust  and  wrong  which  under- 
takes to  punish  another  for  doing  an  innocent 
■act,  which  would  be  righteous  and  just  and 
proper  to  punish  a  man  for  doing  a  wicked  act. 
We  have  upon  our  statute-books  a  law  punish- 
ing a  man  who  commits  murder,  because  the 
commission  of  murder  is  a  high  crime,  and  the 
party  who  does  it  forfeits  his  right  to  live;  but 
would  it  be  just  to  apply  the  law  which  piTnishes 
a  person  for  committing  murder  to  an  innocent 
person  who  had  killed  another  accidentally, 
without  malice?  That  is  the  difference.  It  is 
the  difference  between  right  and  wrong,  betwfeen 
good  and  evil.  True,  the  features  of  the  fugi- 
tive slave  law  were  abominable  when  they  were 


used  for  the  piirpose  of  punishing,  not  negi'oes 
as  the  Senator  from  Indiana  says,  but  white 
men.  The  i'ugitive  slave  law  was  enacted  for 
the  purpose  of  punishing  white  men  who  aided 
to  give  the  natural  gift  of  liberty  to  those  who 
were  enslaved.  Now,  sir,  we  propose  to  use 
the  provisions  of  the  fugitive  slave  law  for  the 
purpose  of  punishing  those  who  deny  freedom, 
not  those  who  seek  to  aid  persons  to  escape  to 
freedom.  The  difference  was  too  clearly  pointed 
out  by  the  colleague  of  the  Senator  [Mr.  Lane] 
to  justify  me  in  taking  further  time  in  alluding 
to  it. 

But  the  Senator  objects  to  this  bill  because 
it  authorizes  the  calling  in  of  the  military ;  and 
he  asserts  that  it  is  the  only  law  in  which  the 
military  is  brought  in  to  enforce  it.  The  Sen- 
ator from  Pennsylvania  [Mr.  Cov^an]  follows 
this  up  with  a  half  hour's  speech,  denouncing 
this  law  as  obnoxious  to  the  objection  that  it  is 
a  military  law,  that  it  is  taking  trial  of  persons 
for  offenses  out  of  the  hands  of  the  courts  and 
placing  them  under  the  military — a  monstrous 
proposition,  he  says.  Is  that  so?  What  is  the 
law?  The  first  section  provides,  as  I  said,  for 
securing  equal  civil  rights  to  all  persons.  He 
has  no  objection  to  that.  [Mr.  Wade.  Yes,  he 
has.]  No ;  I  do  not  understand  him  to  object 
to  that.  He  thinks  they  are  all  entitled  to  equal 
civil  rights. 

Mr.  COWAN.     Certainly. 

Mr.  TRUMBULL.  The  Senator  says,  as  I 
understand  him,  that  nobody  has  denied  that. 
The  second  section,  of  this  bill  provides  for  the 
punishment  of  those  who  do  deny  it.  Has  the 
Senator  from  Pennsylvania  any  objection  to 
that? 

Mr.  COWAN.  Not  when  it  is  done  in  the- 
right  way. 

Mr.  TRUMBULL.  Not  when  it  is  done 
through  the  courts?  All  the  rest  of  the  bill 
provides  for  doing  it  through  the  courts,  in  no 
other  way.  It  is  a  court  bill ;  it  is  to  be  exe- 
cuted through  the  courts,  and  in  no  other  way. 
But  does  the  Senator  mean  to  say  it  is  a  mili- 
tary bill  because  the  military  may  be  called  in 
in  aid  of  the  execution  of  the  law  through  the 
courts?  Does  the  Senator  from  Pennsylvania 
— I  should  like  his  attention,  and  that  of  the 
Senator  from  Indiana,  too — deny  the  authority 
to  call  in  the  military  in  aid  of  the  execution  of 
the  law  through  the  courts? 

Mr.  HENDRICKS.  If  the  Senator  will  allow 
me,  I  wish  to  ask  him  a  question.  The  pre- 
ventive power  of  the  court  is  exercised  by  the 
writ  of  injunction.  Now  I  want  to  know  of  the 
Senator  what  he  means  in  this  bill  by  conferring 
upon  the  military  the  authority  to  prevent  a 
violation  of  this  law.  Is  that  in  aid  of  a  court, 
before  there  is  any  violation,  and  before  a  case 
can  come  before  a  court? 

Mr.  TRUMBULL.  I  mean,  Mr.  President, 
that  the  militia  and  the  military  may  be  called 
out  whenever  there  is  a  combination  of  persons 
in  any  of  the  rebellious  States  so  powerful  that 
the  marshals  and  civil  officers  in  the  ordinary 
course  of  judicial  jDroceedings'  cannot  execute 
the  law.  I  mean  that  the  military  may  be 
called  upon  at  that  time.  I  mean  that  when- 
ever there  shall  be  a  combination  there  to  pro- 
tect a  man  who  has  violated  this  law,  and  the 
marshal  is  driven  off,  he  may  call  a  file  of  sol- 
diers to  go  with  him  and  seize  the  individual 
who  sets  at  defiance  the  process  of  the  court. 

Mr.  HENDRICKS.  _  The  Senator  does  not 
in  that  combat  any  position  that  I  assumed.  I 
admitted  that  when  the  execution  of  process  of 
the  law  was  resisted  by  a  combination  of  people, 
that  insurrection,  for  the  time  being,  might  be 
put  down  by  the  military  power  of  the  Govern- 
ment. I  said  so.  Now  1  repeat  the  question, 
what  is  meant  in  this  bill  by  the  preventive 
power  of  the  military?  Before  a  crime  is  com- 
mitted, before  a  wrong  is  done  under  this  bill, 
the  President,  or  any  person  whom  he  may  ap- 
point, may  call  in  the  military  power  of  the 
Government  to  prevent  a  crime.  How  is  that 
in  aid  of  the  courts  of  the  country? 

Mr.  TRUMBULL.  Yes,  sir;  that  is  in  aid 
of  the  execution  of  this  law.  Let  me  read  a 
clause  from  the  Constitution  which  seems  to 


have  been  forgotten  by  the  Senator  from  Penn- 
sylvania and  the  Senator  from  Indiana.  The 
Senator  from  Pennsylvania,  who  has  denounced 
this  law,  has  been  living  under  just  such  a  law 
for  thirty  years,  and  it  seems  never  found  it  out. 
What  says  the  Constitution? 

"  Congress  shall  have  power  to  provide  for  calling 
forth  the  militia  to  execute  the  laws  of  the  Union." 
Then  cannot  the  militia  j^rcvent  persons  from 
violating  the  law?  They  arc  authorized  by  the 
Constitution  to  be  called  out  for  the  purpose  of 
executing  the  law,  and  here  we  have  a  law  that 
is  to  be  carried  into  execution,  and  when  you 
find  persons  combined  together  to  prevent  its 
execution,  you  cannot  do  anything  with  theml 
Suppose  that  the  county  authorities  in  Musco- 
gee county,  Georgia,  combine  together  to  deny 
civil  rights  to  every  colored  man  in  that  county. 
For  the  purpose  of  preventing  it,  before  they 
have  done  any  act,  I  say  the  militia  may  be  called 
out  to  prevent  them  from  committing  an  act. 
We  are  not  required  to  wait  until  the  act  is  com- 
mitted before  anything  can  be  done.  That  was 
the  doctrine  that  led  to  this  rebellion,  that  we 
had  no  authority  to  do  anything  till  the  conflict 
of  arms  came.  I  believed  then  in  18(J0  that  we 
had  authority,  and  if  it  had  been  properly  ex- 
ercised; if  the  men  who  were  threatening  re- 
bellion, who  were  in  this  Chamber,  defying  the 
authority  of  the  Government,  had  been  arrested 
for  treason,  of  which,  in  my  judgment,  by  set- 
ting on  foot  armed  expeditions  against  the  coun- 
try, they  were  guilty ;  and  if  they  had  been  tried 
and  punished  and  executed  for  the  crime,  I 
doubt  whether  this  great  rebellion  would  ever 
have  talten  place. 

Under  that  clause  of  the  Constitution  which 
authorizes  Congress  to  provide  for  the  calling 
forth  of  the  militia  to  execute  the  laws  of  the 
Union,  Congress  at  an  early  period  of  our  history 
passed  this  act: 

"That  whenever  thelaws  of  the  United  States  shall 
be  opposed,  or  the  execution  thereof  obstructed,  in 
any  State,  by  combinations  too  powerful  to  be  sup- 
pressed by  the  ordinary  course  of  judicial  proceed- 
ings, or  by  the  powers  vested  in  the  marshals  by  this 
act,  it  shall  bo  lawful  for  the  President  of  the  United 
Spates  to  call  forth  the  militia  of  such  State,  or  of  any 
other  State  or  States,  as  may  be  necessary  to  suppress 
such  combinations,  and  to  cause  the  laws  to  be  duly 
executed;  and  the  use  of  militia  so  to  be  called  forth 
may  be  continued,  if  necessary,  until  the  expiration 
of  thirty  days  after  the  commencement  of  the  then 
next  session  of  Congress." 

The  militia,  it  will  be  seen,  may  be  called 
forth  to  cause  the  laws  to  be  duly  executed; 
that  is,  to  prevent  persons  from  preventing 
their  execution ;  and  a  subsequent  statute  of 
the  United  States  authorizes  the  Army  and  the 
Navy  to  be  used  wherever  the  militia  may  be 
used.  There  is  another  statute,  to  which  I  beg 
leave  to  call  the  attention  of  the  Senator  from 
Pennsj'lvania,  and  under  which  he  has  lived 
for  thirty  years  without  ever  having  known  it ; 
and  his  rights  have  been  fully  protected.  I 
wish  to  call  attention  tx)  a  section  from  which 
the  tenth  section  of  the  bill  under  considera- 
tion, at  which  the  Senator  from  Indiana  is  so 
horrified,  is  copied,  word  for  word,  and  letter 
for  letter.  The  act  of  March  10,  183(5,  ''stip- 
plementary  to  an  act  entitled  '  An  act  in  addi- 
tion to  the  act  for  the  jiunishment  of  certain 
crimes  against  the  United  States,  and  to  repeal 
the  acts  therein  mentioned,'  approved  20th  of 
April,  1818,"  contains  the  very  section  that 
is  in  this  bill,  word  for  word. 

Mr.  FESSENDEN.  Read  it.  What  is  the 
subject-matter  of  the  act? 

Mr.  HENDERSON.  It  is  on  the  subject  of 
revenue. 

_  Mr.  TRUMBULL.  It  relates  to  the  collec- 
tion of  the  revenue,  I  believe ;  and  it  contains 
tliis  section : 

"Thatitshall  be  lawful  for  the  President  of  the  Uni- 
ted States,  or  such  person  as  he  may  empowerforthat 
purpose,  to  employ  such  part  of  the  land  or  naval 
forces  01  the  United  States,  or  of  the  militia,  as  shall 
be  necessary  to  prevent  the  violation  and  to  enforce 
the  due  execution  of  th>s  act,  and  the  act  hereby 
amended." 

Mr.  FESSENDEN.'  That  was  passed  under 
a  good  Democratic  Administration. 

Mr.  TRUMBULL.  Yes,  sir,  passed  in  1838, 
and  approved  by  Martin  Van  Buren 

Mr.  FESSENDEN.    A  good  precedent. 
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Mr.  TRUMBULL.  It  did  not  horrify  tlae 
counti-y ;  it  did  not  destroy  all  tlae  liberties  of 
the  people ;  it  did  not  consolidate  all  the  pow- 
ers of  the  Constitution  in  the  Federal  Govern- 
ment ;  it  did  not  overthrow  all  the  courts,  and 
it  has  existed  now  for  nearly  thirty  years! 
What  becomes  of  all  this  objection? 

Mr.  HOWARD.  And  it  did  not  take  the 
place  of  a  writ  of  error. 

Mr.  TRUMBULL.  No,  it  did  not  take  the 
place  of  a  writ  of  error ;  the  courts  still  exist. 
Now,  is  it  not  absurd,  preposterous,  and  unjust 
to  denounce  this  law  as  taking  from  the  courts 
their  jurisdiction?  It  does  no  such  thing.  It 
is  in  aid  of  the  exercise  of  the  powers  of  the 
courts ;  it  isto  clothe  the  courts  with  authority  to 
carry  into  execution  the  writs  they  issue,  the 
judgments  they  give.  That  is  all  there  is  of  it. 
It  is  no  new  provision,  no  unheard-of  thing. 
There  is  a  precedent  for  it  in  the  acts  of  Con- 
gress verbatim,  and  the  authority  is  expressly 
given  in  the  Constitution  of  the  United  States. 

Now,  sir,  I  cannot  take  time  to  reply  in  de- 
tail to  every  one  of  these  objections  as  they  are 
made.  I  am  desirous  to  get  a  vote  on  this  bill ; 
we  expected  to  get  a  vote  to-day,  before  this 
hour;  but  I  have  felt  compelled,  when  these 
questions  are  persistently  urged  upon  the  Sen- 
ate and  these  perversions  of  the  bill  are  at- 
tempted to  be  impressed  upon  the  country,  to 
correct  some  of  them;  and  if  I  do  not  correct 
others  it  is  not  because  I  suppose  they  are  not  un- 
founded, but  because  at  this  hour  of  the  day  I 
think,  with  the  corrections  I  have  made,  the 
country  itself  will  make  the  corrections  of  the 
other  misstatements  or  misapprehensions  of 
the  bill. 

Mr.  SAULSBURY.  It  is  not  my  purpose  to 
continue  the  debate,  but  I  think  I  may  be  par- 
doned for  making  a  suggestion.  When  Amer- 
ican liberty  is  to  be  subverted,  when  the  whole 
character  of  our  Federal  existence  is  to  be 
changed,  when  a  republican  form  of  govern- 
ment is  to  be  changed  into  a  consolidated  des- 
potism, I  think  we  ought  to  have  the  opportu- 
nity to  think  a  little  when  we  come  to  jjass  an 
act  that  is  to  convert  this  free  republican  form 
of  government  into  an  absolute  despotism;  we 
ought  to  retire  to  our  chambers  and  deliberate. 
Therefore,  sir,  without  any  desire,  without  any 
intention  to  mingle  in  this  debate,  I  ajapeal  to 
the  honorable  gentleman  who  has  this  bill  in 
charge  not  to  take  the  vote  to-night.  Let  us  re- 
tire to  our  chambers,  and,  after  the  words — the 
eloquent,  warning  words  of  the  able  and  the  dis- 
tinguished Senator  from  Kentucky,  [Mr.  Guth- 
rie,] who  now  is  a  link  between  the  past  and 
the  present — let  us  go  home,  and  if  the  fatal 
deed  is  to  be  done,  let  it  be  done  to-morrow.  I 
therefore  move  that  the  Senate  do  now  adjourn. 

The  motion  was  not  agreed  to. 

The  PRESIDING  OFFICER,  (Mr.  Howe.) 
The  question  is  on  the  amendment  offered  by 
the  Senator  from  Indiana,  to  strike  out  the 
tenth  section  of  the  bill. 

Mr.  HENDRICKS.  On  that  amendment  I 
ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered  ;  and  being 
taken,  resulted — yeas  12,  nays  34 ;  as  follows : 

YEAS— Messrs.  Buckalew,  Cowan,  Davis,  Guthrie, 
Hendricks,  McDougall,  Nesmith,  Norton,  Riddle, 
Saulsbury,  Stockton,  and  Van  Winkle — 12. 

NAYS— Messrs.  Anthony,  Brown,  Chandler,  Clark, 
Conness,  Cragin,  Dixon,  Doolittle,  Fessendcn,  Foot, 
Foster,  Harris,  Henderson,  Howard, Howe,  Kirkwood, 
Lane  of  Indiana,  Lane  of  Kansas,  Morgan,  Morrill, 
Nye,  Poland,  Pomeroy,  Ramsey,  Sherman.  Sprague, 
Stewart,  Sumner,  Trumbull,  Wade,  Willey, Williams, 
AVilson,  andYates — 34. 

ABSENT— Messrs.  Creswell,  Grimes,  Johnson,  and 
Wright— 4. 

So  the  amendment  was  rejected. 

Mr.  HENDRICKS.  It  is  due  to  myself  and 
to  the  Senator  from  Illinois  that  I  should  say 
that  the  act  from  which  he  read  was  an  act  to 
prevent  the  organization  and  equipment  of  mili- 
tary expeditions  upon  our  shores  against  foreign 
Powers  with  which  we  are  at  peace.  It  was  a 
military  law.  My  statement  was  that  no  jjrece- 
dent  of  a  provision  like  that  contained  in  the 
tenth  section  of  this  bill  is  to  be  found  in  any 
law  regulating  the  civil  rights  of  the  people. 

The  PRESIDING  OFFICER.     The  ques- 


tion recurs  on  the  amendnjent  offered  by  the 
Senator  from  Kentucky,  [Mr.  Davis.] 
The  amendment  was  rejected. 
Mr.  SAULSBURY.  I  move  to  amend  the 
bill  in  the  second  line  of  the  first  section  by 
adding  after  the  words  ' '  civil  rights' '  the  words 
"  except  the  right  to  vote  in  the  States." 

Mr.  TRUMBULL.  I  willonly  say  in  refer- 
ence to  that  matter,  that  that  is  a  political  priv- 
ilege, not  a  civil  right.  This  bill  relates  to  civil 
rights  only,  and  I  do  not  want  to  bring  up  the 
question  of  negro  suffrage  in  the  bill.  I  hope 
the  Senator  will  not  persist  in  any  such  amend- 
ment. 

Mr.  SAULSBURY.  I  want  to  test  that  very 
fact.  I  may  be  mistaken,  but  for  twenty  years 
I  have  had  to  use  the  law  as  an  instrument,  as 
the  workman  uses  his  instruments,  to  make  a 
living,  and  I  do  hold  that  under  the  words 
"civil  rights"  the  power  to  vote  is  given,  be- 
cause it  is  a  civil  right.  The  honorable  chair- 
man of  the  Judiciary  Committee  who  has  this 
bill  under  charge  says  he  does  not  mean  to 
confer  that  right.  His  meaning  cannot  control 
the  ojieration  or  the  effect  of  this  law,  if  the 
bill  shall  become  a  law.  I  believe  that  if  this 
bill  is  enacted  into  a  law  your  judges  in  most 
of  the  States  will  determine  that  under  these 
words  the  power  of  voting  is  given.  The  hon- 
orable Senator  cited  an  authority  the  other  day, 
from  Maryland  I  think  it  was,  in  which  it  was 
decided  that  that  right  was  conferred  after  dom- 
icile had  been  acquired  according  to  the  laws 
of  the  State.  Sir,  I  wish  to  exclude  that  very 
idea ;  and  if  you  do  not  mean  to  confer  that 
power  I  want  you  to  say  so.  However  highly 
I  esteem  the  learning  of  the  honorable  chair- 
.  man  of  the  Judicitiry  Committee,  I  am  not  will- 
ing to  trust  to  his  declaration  that  that  power  is 
not  to  be  conferred,  and  I  want  this  Congress 
to  say  that  in  conferring  these  civil  rights  they 
do  not  mean  to  confer  the  right  to  vote. 

Talk  to  me,  sir,  about  the  words  "civil 
rights"  not  including  the  right  to  vote  !  What 
is  a  civil  right?  It  is  a  right  that  pertains  to 
me  as  a  citizen.  And  how  do  I  get  the  right 
to  vote  ?  I  get  it  by  virtue  of  citizenship,  and 
I  get  it  by  virtue  of  nothing  else.  When  this 
act  is  passed  into  a  lav/,  and  I  find  a  Repub- 
lican judge  in  any  of  the  States  of  this  country 
deciding  that  under  it  a  negro  has  the  right  to 
vote,  i  am  not  going  to  quarrel  with  the  opin- 
ion of  that  judge,  because  I  believe  he  is  de- 
ciding the  law  correctly.  Sir,  if  you  do  not  in- 
tend to  confer  that  right,  say  so.  If  you  do  not 
mean  to  invade  the  States  of  this  Union,  and 
take  from  them  the  right  to  prescribe  the  quali- 
fications of  voters,  say  so.  That  is  all  I  ask. 
Do  not  leave  it  in  doubt. 

As  I  said  the  other  day,  I  know  but  two 
foundations  of  right  that  any  man  has :  one  is 
a  right  founded  in  nature  ;  the  other  is  a  right 
founded  in  law.  Under  the  law  of  nature  I 
have  got  no  right  to  vote.  ^  Under  the  law  reg- 
ulating society  and  government  I  have  a  right 
to  vote.  I  get  it  simply  on  the  ground  of  my 
citizenship ;  and  your  bill  confers  that  right. 
It  will  not  do  for  the  honorable  chairman -of 
the  Judiciary  Committee  to  say  that  by  specify- 
ing in  other  lines  of  the  first  section  the  right 
to  sue  and  be  sued,  and  to  give  evidence,  to 
lease  and  to  hold  property,  he  limits  these  rights. 
He  does  no  such  thing.  He  may  think  that  that 
is  the  intention ;  but  when  you  come  to  look  at 
the  powers  conferred  by  this  section,  and  when 
you  consider  the  closing  words  of  the  section, 
giving  to  everybody,  without  disiinetion  of  race 
or  color,  the  same  rights  to  protection  of  prop- 
erty and  person  and  liberty,  when  these  rights 
are  given  to  the  negro  as  freely  as  to  the  white 
man,  I  say,  as  a  lawyer,  that  you  confer  the 
right  of  suffrage,  because,  under  our  republican 
form  and  system  of  government,  and  according 
to  the  genius  of  our  republican  institutions,  one 
of  the  strongest  guarantees  of  personal  rights, 
of  the  rights  of  person  and  i^roperty,  is  the  right 
of  the  ballot. 

Now,  gentlemen,  let  us  deal  fairly,  squarely, 
and  honestly  with  each  other.  If  you  do  not 
mean  to  confer  this  power,  say  so.  I  only  ask 
you  to  say,  by  my  amendment,  that  you  do 


not  mean  by  this  bill  to  confer  that  power.  If 
you  vote  down  my  proposition,  wliat  willbethe 
interpretation  put  upon  your  law?  If  it  shall 
go  before  any  judicial  tribunal  of  this  country, 
and  they  find  that  you  voted  down  this  a.mend- 
ment,  what  is  tlfe  interpretation  they  will  put 
upon  it?  That  you  meant  to  confer  the  power, 
simply  because  you  refused  to  say  that  you  did 
not. 

But,  sir,  I  will  not  argue  the  question.  It  is 
a  foregone  conclusion  that  this  bill  is  to  pass, 
and  I  shall  not  detain  the  Senate.  I  want  a 
distinct  vote,  however,  upon  my  proposition, 
and  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered ;  and  being 
taken,  resulted — yeas  7,  nays  39;  as  follows: 

YEAS— Messrs.  Cowan,  Davis,  Hendricks,  Nesmith, 
Riddle,  Saulsbury,  and  Stockton — 7. 

NAYS  —  Messrs.  Anthony,  Brown,  Buckalew, 
Chandler,  Clark,  Conness,  Cragin,  Dixon,  Doolittle, 
Fessenden,  Foot,  Foster,  Guthrie,  Harris,  Henderson, 
Howard,  Howe,  Kirkwood,  Lane  of  Indiana,  Lane  of 
Kansas,  McDougall,  Morgan,  Morrill,  Norton,  Nye, 
Poland,  Pomeroy,  Ramsey,  Sherman,  Sprague,  Stew- 
art, Sumner,  Trumbull,  Van  Winkle,  Wade,  Willey, 
Williams,  Wilson,  and  Yates— 39. 

ABSENT  —  Messrs.  Creswell,  Grimes,  Johnson, 
and  Wright— 4. 

So  the  amendment  was  rejected. 

Mr.  NORTON.  I  move  to  amend  section 
seven  by  striking  out  all  after  the  words  ' '  Uni- 
ted States' '  in  line  twenty-five,  as  follows.  The 
words  to  be  stricken  out  are — 

And  in  ease  of  the  escape  of  the  person  for  whoso 
arrest  such  warrant  or  process  was  issued,  shall  more- 
over forfeit  and  pay,  by  way  of  civil  damages,  to  the 
party  claiming  to  have  been  aggrieved  by  his  act,  the 
sum  of  $1,000,  to'  be  recovered  by  action  of  debt  in 
any  of  the  courts  aforesaid  within  whose  jurisdiction 
the  said  offense  may  have  been  committed. 

This  section  seven  provides  that  any  per- 
son who  shall  obstruct  or  hinder  or  prevent  an 
officer  or  other  person  charged  with  the  execu- 
tion of  process  issued  under  the  provisions  of 
the  act  from  making  an  arrest,  or  shall  rescue, 
or  a.ttemi3t  to  rescue,  a  person  so  arrested  under 
a  warrant,  or  the  officer  jj^-mits  him  to  escape, 
he  shall  be  guilty  of  an  offense,  and  if  con- 
victed be  subject  to  a  fine.  This  part  which  I 
propose  shall  be  stricken  out  predicates  of  that 
offense  a  civil  liability  to  the  person  who  made 
the  complaint,  or  to  any  person  who  may  feel 
aggrieved,  and  it  being  a  public  offense  I  sup- 
pose any  member  of  the  public  may  consider  him- 
self aggrieved.  It  seems  to  me  that  it  is  certainly 
improper  to  predicate  of  a  cx'ime  or  the  com- 
mission of  a  public  offense  a  civil  liability  to  be 
responded  to  in  a  civil  action  of  debt.  I  think 
for  that  reason  so  much  of  the  section  ought  to 
be  stricken  out. 

Mr.  TRUMBULL.  I  think  the  bill  is  suffi- 
ciently efficient  without  this  clause  in  it.  lam 
not  particular  about  it  myself  It  is,  however, 
reported  by  the  committee,  and  I  do  not  feel 
at  liberty  to  consent  to  the  amendment;  but  I 
have  no  objection  to  its  being  adopted.  I  think 
the  bill  would  be  perfect  without  it. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  made  as  in  Committee  of 
the  Whole  were  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  and  was  read  the  third  time. 

Mr.  HENDRICKS  and  Mr.  WILSON  called 
for  the  yeas  and  nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  Secretary  proceeded  to  call  the  roll,  and 
Mr.  Anthony  responded  to  his  name. 

Mr.  NORTON.     Mr.  President 

Several  Senators.     Too  late. 

The  PRESIDENT  pro  tempore.  Debate  is 
not  in  order,  the  call  of  the  roll  having  com-, 
menced,  and  a  response  having  been  made. 

Mr.  MORRILL,  (when  Mr.  Johnson's  name 
was  called. )  The  Senator  from  Maryland  was 
necessarily  called  away  some  time  ago,  and  he 
desired  me  to  say  thai  if  present  he  would  vote 
against  the  passage  of  the  bill. 

The  call  was  concluded  with  the  following 
result: 

YEAS— Messrs.  Anthony,  Brown,  Chandler,  Clark, 
Conness,  Cragin,  Dixon,  Fessenden,  Foot.  Foster, 
Harris,  Henderson,  Howard,  Howe,  Kirkwood,  Lane 
of  Indiana,  Lane  of  Kansas.  Morgan,  Morrill,  Nye, 
Poland,  Pomeroy,  Ramsey,  Sherman,  Sprague,  Stew- 
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art,  Sumner,  Trumbull,  Wade,  Willey,  'Williams.Wil- 
son,  and  Yntes — 33. 

NAYS— Messrs.  Buckalcw,  Cowan,  Davis,  Guthrie, 
Hendricks,  McDougall,  Nesmith,  Norton,  Riddle, 
Saulsbury,  Stockton,  and  Van  Winkle — 12. 

ABSENT  —  Messrs.  Cresvvell,  Doolittle,  Grimes, 
Johnson,  and  Wright— 5. 

POST  ROADS. 

Tlie  amendments  of  the  House  of  Eepre- 
sentatives  to'tbe  Senate  amendments  to  the  biU 
(H.  E.  No.  61)  to  establish  certain  post  roads 
were  referred  to  the  Committee  on  Post  Offices 
and  Post  Roads. 

EXECUTIVE   COMMUNICATIONS. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  a  message  from  the  President  of 
the  United  States,  in  answer  to  a  resolution  of 
the  Senate  of  the  IGth  of  January,  calling  for 
the  correspondence  which  may  have  taken 
place  between  liimself  and  any  of  the  judges 
of  the  Supreme  Court  touching  the  holding  of 
the  civil  courts  of  the  United  States  in  the  in- 
surrectionary States  for  the  trial  of  crimes 
against  the  United  States  ;  which  was,  on  mo- 
tion of  Mr.  Trumbull,  ordered  to  be  printed, 
and  lie  on  the  table. 

The  PRESIDENT  pro  tempore  also  laid  be- 
fore the  Senate  a  message  from  the  President 
of  the  United  States  communicating,  in  com- 
pliance with  a  resolution  of  the  30th  of  Janu- 
ary, a  communication  of  General  Sherman, 
relative  to  the  condition  of  the  States  in  his 
military  department ;  which,  on  motion  of  Mr. 
Trumbull,  was  referred  to  the  joint  committee 
on  reconstruction,  and  ordered  to  be  printed. 

The  PRESIDENT  pro  tempore  also  laid  be- 
fore the  Senate  the  following  message  ;  which, 
on  motion  of  Mr.  Sumner,  was  referred  to  the 
Committee  on  Foreign  Relations,  and  ordered 
to  be  printed; 

To  the  Senate  and  House  of  Representatives  ; 

Believing  that  the  commercial  interests  of 
our  country  would  be  promoted  by  a  formal 
recognition  of  the  independence  of  the  Domin- 
ican republic,  while  such  a  recognition  would 
be  in  entire  conformity  with  the  settled  policy 
of  the-  United  States,  I  have,  with  that  view, 
nominated  to  the  Senate  an  officer  of  the  same 
grade  with  the  one  now  accredited  to  the  re- 
public of  Hayti ;  and  I  recommend  that  an  ap- 
propriation be  made  by  Congress  toward  pro- 
viding for  his  compensation. 

ANDREW  JOHNSON. 

February  2,  1866, 

adjournment  to  monday. 

Mr.  FOOT.  1  move  that  v/hen  the  Senate 
adjourn  to-day,  it  be  to  meet  on  Monday  next. 

The  motion  was  agreed  to. 

On  motion  of  Mr.  POMEROY,  the  Senate 
adjourned. 

HOUSE  OP  REPRESENTATIVI?S. 
Friday,  February  2,  1866. 
The  House  met  at  twelve  o'  clock  m.     Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved. 

PACIFIC  RAILROAD. 

Mr.  KASSON,  by  unanimous  consent,  of- 
fered the  following  resolution  ;  which  was  read, 
considered,  and  agreed  to : 

Resolved,  That  the  Committee  on  the  Pacific  Rail- 
road inquire  into  and  report,  by  bill  or  otherwise,  on 
the  expediency  of  extending  an  additional  amount 
of  Government  aid  to  extend  the  Iowa  branch  of  said 
railroad  to  thecapitalof  Iowa  until  the  amountshall 
equal  that  authorized  in  aid  of  the  Kansas  branch  of 
the  Union  Pacific  railroad. 

HARBORS  ON  LAKE  ERIE. 

Mr.  SPALDING,  by  unanimous  consent, 
introduced  a  bill  to  i^rovide  for  the  repair  and 
improvement  of  the  harbors  of  Cleveland  and 
Fairport,  on  Lake  Erie;  which  was  read  a  fii-st 
and  second  time,  and  referred  to  the  Commit- 
tee on  Commerce. 

SUITS  AGAINST  FEDERAL  OFFICERS. 

Mr.  McKEE.  I  ask  leave  to  introduce  a  bill 
to  amend  the  indemnity  act  of  the  8d  of  March, 


1863,  with  an  accompanying  memorial  of  citi- 
zens of  Kentucky. 

Mr.  HARDING,  of  Kentucky.  I  ask  that  the 
bill  be  reported. 

The  Clerk  read  the  bill.  It  provides  that  in 
anycivil  or  criminal  prosecution  commenced  in 
any  State  against  an  officer,  civil  or  military, 
for  arrest  during  the  existence  of  the  rebellion, 
upon  affidavit  of  the  defendant  showing  that 
the  arrest  was  made  in  good  faith  and  in  pursu- 
ance of  orders  of  a  superior  officer,  the  action 
may  be  removed  to  the  Court  of  Claims. 

Mr.  HARDING,  of  Kentucky.  I  object  to 
its  consideration. 

Mr.  McKEE.  Iwill,then,bringitup  on  Mon- 
day morning  when  bills  on  leave  are  called  for. 

Mr.  HUBBELL,  of  Iowa,  by  unanimous  con- 
sent, introduced  a  bill  for  the  payment  of  dam- 
ages caused  by  the  destruction  of  property  of 
citizens  of  Iowa  by  certain  Indians  therein 
named ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Indian  Af- 
fairs. 

CONTESTED-ELECTION  CASE. 

Mr.  RAYMOND.  I  rise  to  a  question  of 
privilege.  I  made  a  motion  yesterday,  in  the 
case  of  the  contested  election  in  New  York  city, 
to  reconsider  the  vote  by  which  certain  papers 
were  referred  to  the  Committee  of  Elections. 
As  I  said  then,  I  did  it  simply  to  allow  the 
claimant  to  be  heard  before  the  House.  Some 
objection  was  made  on  the  part  of  several  mem- 
bers that  it  might  delay  the  matter  too  long.  I 
wish  to  inquire  now  whether  it  will  meet  the 
convenience  of  the  gentleman  from  New  York 
[Mr.  Brooks]  to  have  the  matter  discussed,  or 
whether  he  prefers  to  have  it  put  off  until  an- 
other day. 

Mr.  BROOKS.  I  have  been  before  the  Com- 
mittee of  Elections  this  morning  for  two  hours, 
and  have  been  addressing  that  committee,  so 
that  I  feel  physically  unable  to  proceed  with 
any  discussion  on  the  subject.  It  would  suit 
me  better  to  have  it  go  over  till  Monday. 

Besides,  let  me  remark  that  to-day  there 
occurs,  by  order  of  the  House,  at  three  o'clock, 
a  vote  on  the  Freedraen's  Bureau  bill,  and  if 
discussion  arises  on  that  subject  now  it  will 
occupy  the  attention  of  the  House  up  to  that 
time ;  so  that  members  from  Kentucky  and 
others  who  desire  to  speak  will  be  quite  unable 
to  do  so. 

I  wish  the  House  to  decide  for  itself.  I  do 
not  wish  to  shrink  from  any  discussion  ;  though, 
as  I  say,  I  am  physically  unable  this  morning 
to  do  justice  to  any  subject  that  comes  up  for 
discussion. 

Mr.  ELIOT.  I  wish  to  say,  in  consequence 
of  what  took  place  yesterday,  and  of  the  fact 
that  there  are  several  gentlemen  on  this  side  of 
the  House  who  desire  to  debate  this  bill,  and 
in  view  of  the  fact  that  a  question  of  privilege 
has  been  raised  by  the  gentleman  from  New 
York,  I  have  agreed  that  the  debate  on  the 
Freedmen's  Bureau  bill  might  continue  through 
to-day  and  to-mon-ow,  and  that  after  the  morn- 
ing hour  on  Monday  1  would  demand  the  pre- 
vious question.  And  I  wish  to  say,  at  the  same 
time,  that  I  desire  that  gentlemen  who  have  the 
floor  should  debr.te  that  bill,  and  that  I  shall 
have  to  make  a  point  of  order  if  general  debate 
is  indulged  in, 

Mr.  DAWES.  In  reference  to  this  matter  of 
privilege,  as  I  stated  yesterday,  I  do  not  intend 
to  participate  in  the  debate  upon  the  immediate 
question  before  the  House,  which  is  whether 
certain  papers  shall  be  referred  to  the  commit- 
tee and  be  printed.  But  I  have  this  to  say, 
that  I  do  think  it  is  the  duty  of  the  House  to 
decide  to-day  whether  that  mass  of  testimony 
shallbe  referredto  the  committee  and  be  printed. 
I  will,  with  the  leave  of  the  House,  state  the 
case,  and  state  also  why  I  think  it  is  due  to  the 
committee  that  they  should  decide  it  to-day. 

The  case  is  this:  in  the  contested  case  of 
Dodge  vs.  Brooks,  the  testimony,  as  the  com- 
mittee supposed,  was  submitted  to  the  House 
at  the  commencement  of  the  session  and  re- 
ferred to  the  committee  with  authority  to  cause 
to  be  printed  such  portions  of  it  as  in  their  opin- 


ion it  was  properto  print,  under  a  general  order 
touching  all  the  contested  cases  of  elections. 
Upon  an  examination  of  the  papers  in  this  case, 
which  were  referred  to  the  committee,  it  was 
found  that  it  contained  only  the  testimony  upon 
one  side  of  the  case.  The  committee  called 
upon  the  sitting  member  [Mr.  Brooks]  for  his 
testimony,  and  they  have  frequently  called  for 
it  from  that  day  to  this.  Within  a  few  days 
past  there  has  appeared  in  the  Clerk's  office  a 
large  package  of  papers  addressed,  not  to  the 

Clerk  of  the  House 

Mr.  BROOKS.  Will  the  gentleman  from 
Massachusetts  [Mr.  Dawes]  allow  me? 

Mr.  DAWES.  I  am  not  arguing  the  merits 
of  the  case  of  the  gentleman. 

Mr.  BROOKS.  But  the  gentleman  is  in 
error  in  point  of  fact.  I  desire  to  say  that  upon 
the  very  first  call  or  intimation  made  in  the 
committee  that  it  was  my  duty  to  transmit  the 
testimony  in  the  possession  of  theClei-k  of  the 
House  to  the  committee,  I  caused  that  trans- 
mission to  be  made  by  my  own  movement  in 
the  House  ;  and  that  prior  to  that  time  no  no- 
tice was  given  to  me  by  the  committee  of  which 
I  was  informed. 

Mr.  DAWES.  I  have  reason  to  suppose  that 
long  before  the  holidays  the  clerk  of  the  com- 
mittee distinctly  informed  the  gentleman  from 
New  York  [Mr.  Brooks]  that  there  was  no 
testimony  in  this  case  in  behalf  of  the  sitting 
member,  and  that  if  he  had  any  to  produce  it 
must  be  produced  immediately,  in  order  that 
it  might  be  printed  with  the  other  matter;  that 
the  other  matter  was  to  be  sent  to  the  printer 
upon  a  given  day,  and  the  committee  was  desi- 
rous of  having  his  testimony  submitted,  that  all 
the  matters  might  go  together  to  the  printer  and 
be  printed  in  one  book.  After  that  the  notice 
was  repeated  through  the  clerk  of  the  Commit- 
tee of  Elections  to  the  sitting  member  to  pro- 
duce his  testimony,  if  there  was  any,  that  it 
might  be  j^rinted  with  the  testimony  of  the  con- 
testant, so  that  when  the  case  might  be  ready 
for  hearing  there  would  be  no  calise  or  occasion 
for  delay.     This  was  before  the  holidays. 

After  the  holidays  notice  was  given  to  these 
parties  that  the  case  would  be  ready  for  hear- 
ing on  a  given  day.  That  notice  was  extended 
from  time  to  time.  There  never  has  been  an  in- 
timation to  the  committee  from  any  quarter 
that  there  was  any  testimony  whatever  to  be 
printed  until  within  a  few  days  past.  There 
then  appeared,  I  understand,  not  in  this  House, 
but  in  the  Clerk's  office,  a  large  mass  of  papers 
purporting,  as  the  Clerk  of  the  House  is  in- 
formed— I  have  not  seen  the  inside  of  it — to  be 
testimony  for  the  sitting  member.  It  was  not 
directed  to  the  Clei-k  of  the  House,  or  to  the 
House,  but  as  it  stands  now  in  the  Clerk's  office 
it  is  directed  to  the  sitting  member  by  name. 
Where  it  has  l^een  during  the  time  since  the 
taking  of  the  testimony  closed  by  law  I  do  not 
know.  By  the  statute  the  time  for  taking  the 
testimony  in  this  case  closed  nearly  a  year 
since. 

The  statute  requires  that  the  testimony  shall 
be  reduced  to  writing  immediately  upon  its  be- 
ing taken,  in  the  presence  of  the  parties,  by 
the  judge  taking  the  testimony,  and  by  him 
sealed  up  and  forthwith  sent  to  the  House  of 
Representatives,  directed  to  the  Clerk  of  the 
House  of  Representatives. 

It  is  under  these  circumstances,  Mr.  Speaker, 
and  after  the  case  has  been  in  hearing  for  two 
or  three  days  before  the  committee,  that  in  the 
absence  of  the  committee  from  the  House  night 
before  last,  this  package  ofpapersinthe  Clerk's 
office  was  referred  to  the  committee  on  the  mo- 
tion of  the  gentleman  from  New  York,  [Mr. 
Brooks.]  and  ordered  to  be  printed. 
Mr.  UPSON.  Before  the  recess. 
Mr.  DAWES.  I  am  informed  that  the  mo- 
tion was  made  just  before  the  recess,  on  day 
before  yesterday. 

I  have  no  opinion  to  express  on  the  question 
whether  the  testimony  was  properly  taken  or 
not,  or  whether  ]u-operly  sent  to  the  House,  di- 
rected to  the  sitting  member  or  not,  for  I  have 
not  heard  the  sitting  member  on  that  point.  I 
have  this  to  say :  that  the  committee  took  all 
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the  pains  in  their  power  to  prevent  just  such  a 
position  of  affairs  as  has  occurred  hereto-day, 
namely,  that  they  should  go  through  five  hun- 
dred and  forty  pages  of  printed  matter  on  the 
part  of  the  contestant,  and  then  sit  down  one 
month  after,  when  the  testimony  of  the  sitting 
member  can  be  printed,  and  wade  through  all 
that. 

The  committee  took  all  the  pains  they  could 
to  inform  the  sitting  member  that  such  would 
be  the  res\ilt,  unless  some  pains  were  taken  to 
have  his  teutimony  produced  at  the  commence- 
ment of  the  session  and  sent  to  the  printer  with 
that  of  the  contestant,  and  printed  in  the  same 
book.  It  is  the  first  case  in  my  experience 
when  the  committee  have  been  running  round 
after  parties  asking  for  their  testimony.  They 
have  not  been  very  successful  in  this  case,  and 
I  hope  the  House  will  now  say  whether  the 
committee  shall  stop  their  work  and  rest  on 
their  oars  while  a  book  of  some  five,  six,  or 
seven  hundred  pages  shall  be  printed  for  their 
benefit.  That  is  all  I  have  to  say.  I  have  no 
desire  to  influence  the  House  on  the  question 
whether  this  testimony  shall  be  referred  or  not, 
but  I  desire  to  have  the  question  decided  to- 
day, because  if  the  House  decides  to  have  these 
papers  printed,  I  hope  the  printer  will  work 
Sunday,  if  necessary,  so  that  we  may  have  this 
book  printed  by  Monday  morning. 

Mr.  RAYMOND.  I  had  no  object  in  call- 
ing up  this  motion  except  to  enable  the  parties 
interested  to  be  heard  before  the  House,  and 
that  the  House  might  come  to  a  decision.  I 
will  now  yield  the  floor  to  my  colleague,  [Mr. 
Brooks.] 

Mr.  BROOKS.  I  do  not  want  to  take  the 
floor  by  my  colleague's  courtesy.  I  claim  it  as 
a  right. 

Mr.  RAYMOND.  I  surrender  the  floor  un- 
conditionally. 

Mr.  BROOKS.  Mr.  Speaker,  nothing  could 
so  much  surprise  me,  except  the  surprise  I  had 
yesterday  from  my  colleague  from  New  York, 
[Mr.  Raymond,]  as  the  remarks  of  the  honor- 
able gentleman  from  Massachusetts.  If  he,  as 
a  Representative  of  that  State,  desires  to  be  rid 
of  me  at  this  early  period  of  the  session,  he  has 
taken  a  very  summary  step  toward  doing  it  by 
exertingthe  influence  ofthat  committee  of  which 
he  is  the  organ  to  suppress  the  publication  of 
all  the  testimony  on  my  side,  and  if  the  House 
is  to  follow  his  lead,  I  may  as  well  at  this  mo- 
ment submit  to  what  has  been  the  fate  of  others, 
take  up  my  hat  and  retire  and  go  home  to  my 
constituency,  leaving  a  large  portion  of  the  city 
of  New  York  unrepresented  as  well  as  a  large 
portion  of  our  whole  country. 

Mr.  DAWES.  I  failed  to  make  myself  un- 
derstood if  I  made  the  gentleman  understand 
that  I  am  anxious  to  have  him  leave  this  House, 
or  that  I  expressed  an  opinion  one  way  or  the 
other  upon  the  merits  of  his  case.  I  merely  felt 
it  my  duty  to  state  to  the  House  these  circum- 
stances as  a  reason  why  they  should  jjass  upon 
this  question. 

Mr.  BROOKS.  Mr.  Speaker,  the  whole  tone 
and  tenor  of  the  remarks  of  the  honorable  gen- 
tleman from  Massachusetts,  whether  he  in- 
tended it  or  not,  are  of  a  character  to  preju- 
dice at  least  his  side  of  the  House  against  lue 
as  the  sitting  member,  and  to  give  the  whole 
advantage  of  his  position  and  his  prejudice  to 
the  contestant. 

The  honorable  gentleman  from  Massachusetts 
— and  he  is  a  man  of  honor,  well  entitled  to  the 
appellation  of  the  honorable  gentleman^will 
not  rise  in  his  place  and  say  that  he  has  officially 
given  a  notice,  officially  by  sign  and  signature, 
of  any  necessity  of  my  presenting  these  papers 
until  officially  he  notified  me  to  appear  before 
him,  when,  upon  the  very  day  after,  I  made  the 
motion  in  the  House.  Th'^,  clerk  of  the  Com- 
mittee of  E-lections  is  connected,  with  the  pub- 
lic press,  as  most  of  the  clsrks  of  committees 
in  this  House  are,  and  as  a  brother  press-man 
I  have  had  frequent  conversations  with  him 
on  this  and  on  other  subjects.  But  never,  with 
my  understanding,  so  help  me  God,  was  any 
oflicial  information  given  to  me  from  the  Com- 
mittee of  Elections  that  I  was  under  an  imme- 


diate order  to  present  these  papers  to  that  cona- 
mittee,  and  on  the  very  first  intimation  from 
the  honorable  gentleman  from  Massachusetts 
I  hurried  to  this  House,  and  in  no  secret  hour, 
at  no  evening  session,  but  in  the  presence  of 
the  House,  in  its  ordinary  session,  I  asked  that 
these  palmers  be  referred  to  the  Committee  of 
Elections,  and  printed. 

And  the  first  intimation  that  I  ever  had  was 
from  my  honorable  colleague  [Mr.  Ratjioxd] 
connected  with  me  in  the  public  press — '■'■Ettu, 
Brute  f — that  there  was  an  intention  on  the 
part  of  somebody  to  suppress  the  publication 
of  my  testimony  in  this  case. 

Mr.  DAWES.  Mr.  Speaker,  while  the  law 
in  reference  to  testimony  in  cases  of  this  kind 
requires  that  it  shall,  for  some  wise  purpose 
• — I  suppose  that  it  may  be  safely  kept — be  sent 
immediately  to  the  Clerk,  the  gentleman  jus- 
tifies the  withholding  of  this  testimony  from 
the  House  from  last  March  till  last  week  by  the 
statement  that  he  has  not  had  any  written  notice 
under  my  hand. 

Mr.  BROOKS.  Or  official  notice  of  any 
kind. 

Mr.  DAWES.  Official  notice,  signed  with  my 
name  as  chairman  of  the  Committee  of  Elec- 
tions for  the  Thirty-Ninth  Congress.  I  sup- 
pose the  gentleman  considers  that  necessary.  I 
have  only  to  say  in  answer  to  that 

Mr.  BROOKS.  There  has  been  no  notice, 
written  or  unwritten,  scrijjta  or  non  scripta. 

Mr.  DAWES.  One  thing  at  a  time.  I  have 
only  to  say,  Mr.  Speaker,  that  the  Committee 
of  Elections  directed  its  clerk  more  than  once 
before  the  holidays  to  goto  the  sitting  member 
in  this  case  and  tell  him  that,  if  he  expected 
his  testimony  to  be  printed  by  order  of  the 
committee,  it  must  be  produced  at  once,  so  that 
it  might  go  to  the  printer  along  with  the  other 
testimony  and  be  printed  in  the  same  book. 
The  clerk  of  the  committee  came  back  to  the 
committee  and  reported  that  he  had  so  notified 
the  sitting  member  more  than  once. 

Mr.  STEVENS.     Under  seal? 

Mr.  DAWES.  Not  under  seal — not  under 
the  broad  seal. 

Mr.  STEVENS.     That  will  not  do,  then ! 

Mr.  DAWES.  I  do  not  know  but  that  the  law 
requires  the  notice  to  be  in  writing ;  but  I  did  not 
understand  that  the  gentleman,  in  response  to 
the  verbal  notice  of  the  clerk  of  the  committee, 
made  any  objection  at  that  time  to  the  fact  that 
it  was  not  in  writing.  I  have  this  to  say :  that 
the  law  imposed  ujDon  him  the  duty  to  send  the 
testimony  here  nine  months  ago,  not  to  keep  it 
till  this  time.  It  was  altogether  a  work  of  su- 
pererogation on  the  i^art  of  the  committee  to 
say  a  word  to  him  about  it.  But  the  commit- 
tee apprehended  that  just  at  the  time  when  this 
case  would  be  taken  up  we  should  experience 
just  such  a  state  of  things  as  this;  and  in  order 
to  be  ready,  the  committee  requested  him  over 
and  over  again  to  bring  forward  these  papers. 

Now,  I  have  aquestion  or  two  to  ask  the  gen- 
tleman. First,  where  have  these  papers  been 
since  last  March? 

Mr.  BROOKS.  For  the  last  ten  or  fifteen 
days  they  have  been  in  possession  of  the  Clerk 
of  the  House,  to  whom  I  was  directed  to  deliver 
them  by  the  law  of  the  United  States.  I  have 
further  to  say  that  when  he  asks  me  with  so 
much  force  where  they  have  been  since  March 
last,  he  might  with  quite  as  much  force  ask  the 
contestant  where  his  papers  have  been  since 
March  last ;  for  those  papers  did  not  turn  up 
here  till  the  first  week  in  December,  not  even 
on  the  desk  of  the  Clerk. 

But,  Mr.  Speaker,  I  complain  more  of  the 
spirit,  the  zeal,  the  energy,  the  enthusiasm  of 
the  chairman  of  the  Committee  of  Elections, 
in  a  matter  of  this  soi't,  and  more  of  the  spirit 
which  my  colleague  [Mr.  Raymond]  manifests 
here,  than  1  do  of  the  charges  which  the  gentle- 
man makes  against  me;  and  in  the  course  of 
my  remarks  I  will  show  how  vague,  futile,  and 
unjust  all  those  charges  are. 

Mr.  DAWES.  I  will  ask  the  gentleman — 
let  him  put  his  answer  on  the  record — whether 
he  has  one  word  of  complaint  against  me  when 
sitting  to  hear  any  question  of  fact  or  point  of 


law  which  he  has  ever  presented  touching  his 
case  ? 

Mr.  BROOKS.  Never,  never.  I  will  do  the 
honorable  gentleman  the  justice  to  say  that  I 
have  the  highest  respect  for  him  as  a  man  and 
as  a  Representative  here  ;  and  therefore  I  am 
the  more  surprised  and  amazed  that  he  exhib- 
its so  much  feeling  and  earnestness  (so  it  seems 
t,o  me)  to  suppress  the  publicatioH  of  my  testi- 
mony without  hearing  from  me  one  word  what- 
soever. 

Mr.  DAWES.  Mr.  Speaker,  I  have  not  had 
the  slightest  objection  to  the  printing  of  this 
testimony.  I  took  some  pains,  and  all  that  I 
have  said  to  the  House  has  been  with  the  view 
of  convincing  the  House  that  I  did  take  some 
pains,  to  have  that  testimony  before  the  com- 
mittee early.  My  complaint  is  that  the  Com- 
mittee of  Elections  have  been  trifled  with  in 
their  eflPort  to  get  this  testimony,  not  that  I  de- 
sire to  shut  the  gentleman's  mouth  or  close 
the  door  against  one  particle  of  his  testimony. 

But  I  have  a  little  desire  to  defend  the  Com- 
mittee of  Elections  on  this  point,  and  no  fur- 
ther. I  have  never,  sir,  forgotten  to  satisfy 
and  urge  the  House  to  print  the  gentleman's 
testimony.  I  have  come  here,  Mr.  Speaker, 
to  state  that  the  gentleman  has  been  guilty 
of  laches ;  and  that  it  has  involved  the  Com- 
mittee of  Elections  in  great  trouble  and  great 
expenditure  of  their  time  ;  that  that  commit- 
tee are  somewhat  worn  and  fatigued,  and  that 
it  is  with  some  difficulty  a  quorum  can  be 
got  together  at  the  hour  of  appointment  to  con- 
tinue these  hearings.  And  are  we  to  be  carried 
down  into  the  cholera  season  without  one  par- 
ticle of  excuse  given  for  this  delay  in  the  face 
of  the  law? 

That  is  all  I  have  to  say.  And  if  the  gentle- 
man imagines  I  have  taken  sides  with  the  con- 
testant in  this  case,  I  pray  him  to  remember  I 
have  quite  as  much  to  defend  my  course  on  this 
side  of  the  House ;  and  I  must  soon  hope  to  be 
delivered  from  the  position  I  am  in,  if  I  am  to 
be  fired  into  from  both  sides,  and  it  is  to  be 
charged  that  I  manifest  inordinate  zeal  one 
way  or  the  other  in  the  hearing  of  these  cases. 

Mr.  RAYMOND.  I  desire  to  relieve  myself 
from  the  comjDlaints  my  colleague  makes  of 
having  shown  an  improper  and  discourteous 
spirit  toward  him  in  regard  to  this  matter. 

I  think  I  may  fairly  apjieal  to  him,  sir,  to  say 
it  is  not  my  habit  in  the  press  or  out  of  the 
press  to  show  discourtesy  to  any  one  with  whom 
I  may  be  connected.  In  this  matter  my  fault, 
if  fault  it  is,  grows  out  of  what  has  more  than 
once  got  me  into  trouble,  a  desire  to  be  over- 
courteous  to  both  sides.  I  was_not  present 
when  the  motion  was  made  by  my  colleague 
from  New  York,  and  was  adopted,  referi-itig 
these  pajDcrs  to  the  Committee  of  Elections  with 
an  order  to  print  them  ;  and  the  next  day  I  was 
appeajed  to  by  the  contestant  to  make  a  motion 
for  the  reconsideration  of  that  resolution,  on  the 
ground  that  it  was  passed  without  his  being 
heard  at  all,  and  that  he  was  desirous  of  being 
heard  on  that  precise  point.  I  declined  for  some 
little  time,  thinking  some  one  more  familiar 
with  the  case  should  make  the  motion  ;  but 
finally,  after  his  appeal  to  my  courtesy,  I  made 
the  motion.  I  disclaimed  at  the  time  to  the 
sitting  member  any  desire  whatever  to  do  him 
injustice,  to  prejudice  his  case,  or  put  him  to 
the  slightest  inconvenience  ;  and  when  he  com- 
plained in  the  House  or  out  of  the  House, 
I  forget  which,  yesterday,  that  this  motion 
would  have  the  result  to  postpone  the  consid- 
eration of  this  matter  indefinitely,  I  told  him, 
so  far  as  I  was  concerned,  I  would  do  all  I  could 
to  bring  this  motion  to  a  speedy  hearing.  It 
was  for  that  purpose  I  called  the  motion  up  this 
morning,  the  day  after  the  motion  was  made. 
My  first  fault  was  in  being  over-courteous  to  the 
contestant,  if  fault  it  was ;  my  second  fault,  if 
any,  in  being  over-courteous  to  the  sitting 
member. 

I  desire  by  these  words  simply  to  relieve 
myself  from  any  thought  or  purpose  of  being 
discourteous  to  either.  I  simply  want  the  mat- 
ter fairly  before  the  ELouse. 

Mr.  BROOKS.  Mr.  Speaker,  I  forbear  enter- 
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ing  into  any  discussion  with  my  colleague  on 
the  matter  of  courtesy  or  discourtesy,  as  the 
gentleman  is  the  best  judge  of  that  himself; 
but  in  reply  to  the  honorable  gentleman  from 
Massachusetts,  [Mr.  Dawes,]  who,  I  really  be- 
lieve at  heart  to  be  desirous  to  do  justice,  but 
who  seems  to  have  been  irritated  at  me  with- 
out any  comprehension  of  the  cause  on  my  part, 
I  desire  to  say  he  constantly  uses  language  in 
this  debate,  in  application  to  me,  which  shows 
some  feeling  for  which  I  can  but  partially  ac- 
count. He  says  I  have  trifled  with  the  Com- 
mittee of  Elections.  It  is  not  true.  It  is  not 
true  I  ever  have  had  any  notice  to  supply  or 
furnish  my  papers  from  that  committee  which 
I  have  considered  official  or  unofficial.  The 
honorable  gentleman  from  Massachusetts  does 
not  pretend  to  say  that  he  has  given  me  any 
formal  written  notice  from  the  secretary  of  that 
committee. 

The  honorable  gentleman  from  Massachii- 
setts  also  wants  the  House  to  go  on  with  thi# 
subject  early,  and  he  stated  with  much  feeling 
that  the  reason  why  he  wants  to  go  on  with  it 
early  was  that  the  cholera  season  shall  not 
arrive  and  members  be  compelled  to  adjourn. 
All  this  I  say  shows  matter  of  feeling  which  I 
regret  to  see  on  the  part  of  the  honorable  chair- 
man of  the  Committee  of  Elections. 

Now,  Mr.  Speaker,  let  me  call  the  attention 
of  the  House  to  what  the  law  requires  of  me  as 
the  sitting  member.  It  will  be  found  in  Bright- 
ley' s  Digest,  255: 

"The  said  magistrate  [meaning  the  judge  who  is 
authorized  by  law  to  take  evidence  in  case  of  a  con- 
tested election]  is  hereby  authorized  and  required  to 
cause  to  be  reduced  to  writing  in  his  presence, and  in 
the  presence  otthe  parties  or  their  agents,  if  attend- 
ing, and  to  be  duly  attested  by  the  witnesses  respect- 
fully; after  which  he  [the  said  magistrate]  shall  im- 
mediately transmit  by  mail  the  said  testimony,  duly 
certified  under  his  hand  and  sealed  up,  to  the  Clerk 
of  the  House  of  Representatives  for  the  time  being, 
together  with  a  copy  of  the  subpena  and  of  the  notice 
served  upon  the  party,  as  provided  in  the  preceding 
section." 

If  any  error  whatsoever,  it  has  been  commit- 
ted on  the  part  of  the  magistrate  who  had  the 
custody  and  possession  of  these  papers,  and 
who  transmitted  them  to  the  clerk  of  the  Com- 
mittee of  Elections,  as  required  by  law.  I  could 
not  force  Judge  Brady,  of  New  York,  nor  Judge 
Hussell,  nor  Judge  Barnard,  who  took  this  testi- 
miony,  to  submit  it  here  at  an  earlier  day,  and 
if  they  failed  in  the  execution  of  the  law  the 
honorable  gentleman  from  Massachusetts  [Mr. 
Dawes]  ought  to  have  asked  for  a  process  from 
this  House  to  serve  upon  those  judges  to  com- 
pel them  to  submit  the  testimony  here.  I  have 
only  to  say  that  I  have  exerted  all  the  power 
■which  I  have  physically,  pecuniarily,  and  intel- 
lectually to  produce  the  earliest  ti-ansmission 
of  this  testimony  to  the  Clerk  of  the  House,  as 
required  by  law.  And  no  man  has  more  deeply 
regretted  or  been  more  injured  by  the  delay  in 
the  transmission  of  it  than  I  have  myself. 

What  has  been  the  effect  of  this  delay?  Why, 
an  ex  parte  account  has  gone  all  over  the  coun- 
try of  frauds  committed  in  my  district,  which 
are  not  founded  on  one  word  of  truth  from  be- 
ginning to  end.  Never  was  there  a  fairer  elec- 
tion in  any  case  in  the  world.  I  ran  as  no  Re- 
publican candidate;  I  ran  as  no  Democratic 
candidate.  I  ran  without  a  single  inspector  of 
election,  a  single  register,  a  single  canvasser  in 
my  favor,  while  the  whole  body  of  canvassers, 
registers,  and  inspectors  were  appointed  by  the 
combined  influence  of  Tammany  Hall  and  of 
the  Republican  party  to  deprive  me  of  my  just 
rights  and  of  my  just  vote  before  the  people  of 
New  York.  The  very  first,  the  opening  part  of 
the  testimony,  on  the  part  of  the  contestant, 
discloses  my  position— that  of  Mr.  Sherwood, 
page  30  of  the  document  before  the  House. 

I'  Question.  Who  were  the  candidates? 
'Answer.    There  were  three  candidates,  Mr.  Wil- 
liam E.  Dodge,  Mr.  Ban-,  and  Mr.  Brooks. 
__  Ouestion.  What werethepoliticsofthecandidates? 
Answer.  Mr.  Dodge  was  on  the  Union  Republican 
ticket,  Mr.  Barr  was  the  Democratic  candidate,  and 
^y-  Br(joks,  Isuppose,  was— well,  Ido  not  know  what 
Mr.  Brooks  claimed  to  bo.    It  is  a  pretty  hard  matter 
to  tell.    He  was  a  cundidate  for  election." 

_  Well,  that  is  what  I  was,  a  candidate  for  elec- 
tion; and  I  was- elected.     [Laughter.] 
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"Question.  Who  was  considered  peculiarly  the  Dem- 
ocratic nominee? 

"Answer.  Mr.  Barr,  I  understood. 

"  Question.  Had  he  what  is  more  generally  known 
as  the  regular  nomination  of  the  Democratic  party  7. 

"Answer.  He  had,  sir." 

Well,  sir,  that  is  my  position.  Tammany 
Hall  and  the  Republican  organization,  which 
creates  three  registers,  three  inspectors  of  elec- 
tion, and  three  canvassers,  organized  evei'y  one 
of  those  registers,  canvassers,  and  inspectors  in 
opposition  to  me ;  and  I  had  not  a  single  friend 
on  the  whole  list.  And  if  any  frauds  were  per- 
petrated they  were  perpetrated  by  the  Repub- 
lican candidate,  Mr.  Dodge,  and  by  the  Tam- 
many candidate,  Mr.  Barr.  There  were  three 
of  us  running :  Mr.  Barr  as  the  Tammany  Dem- 
crat,  Mr.  Dodge  as  the  RepubKcan  candidate, 
and  I,  on  my  own  hook,  smashed  all  the  ma- 
chines got  up-in  that  election. 

Now,  sir,  how  could  fraud  be  committed? 
What  object  had  I  in  having  it  done?  Why 
should  not  I  wish  my  testimony  to  go  before  the 
country  at  an  early  period,  when  I  know  and 
others  know  that  ex  parte  statements  have  gone 
forth  from  official  persons  in  this  House — 1  will 
not  say  employed  by  the  contestants,  but  garbled 
testimony  from  this  ex  parte  record^to  exhibit 
fraud  on  my  part,  when  I  had  not  a  single  offi- 
cer of  election  whatsoever  to  commit  a  fraud? 
Na  man  regrets  more  than  I  do  that  the 
magistrate  who  had  this  testimony  in  charge  did 
not  submit  it  at  an  earlier  period.  And,  Mr. 
Speaker,  why  was  it  not  submitted  at  an  earlier 
period?  There  are  incidents  in  this  election 
which  will  explain  that  as  we  approach  it  and 
examine  it  by  and  by,  if  the  House  ever  chooses 
to  take  this  testimony  and  examine  it  at  all;  if 
it  is  not  shut  out  in  this  summary  manner,  which 
seems  to  be  proposed  by  some  parties  in  this 
House. 

Sir,  this  has  been  a  contest  in  the  city  of 
New  York  between  the  dollar,  the  almighty 
dollar,  and  numbers,  almighty  numbers.  Never 
was  there  a  harder  contest  between  those  pow- 
ers. The  contestant  is  a  man  whose  income 
is  $1,000  a  day  every  day  he  lives.  His  re- 
corded, registered  income  is  over  $1,000  every 
day  that  he  lives  ;  and  when  he  went  into  the 
examination  of  this  testimony,  he  was  able  to 
procure  the  ablest  reporters,  the  best  phono- 
graphic writers;  without  regard  to  money  or  ex- 
pense whatsoever,  while  I,  humble  in  my  means, 
nothing  but  the  publisher  of  a  newspajDer,  a 
mere  printer,  and  nothing  but  the  printer  of  a 
newspaper,  and  restricted  in  my  means,  was 
compelled  to  employ  reporters  at  a  cheaper 
rate,  not  as  good  phonographic  writers;  and 
the  consequence  was  that  Mr.  Dodge,  with  his 
means,  was  at  an  early  period  able  to  present 
these  documents  while  it  took  a  much  longer 
time  upon  the  part  of  the  lawyer  employed  by 
me,  and  the  judge  who  had  the  taking  of  the 
testimony,  to  prepare  mine.  The  consequence 
was  that  not  until  after  the  holidays  could  a 
judicial  record  be  made  up  that  the  judges  would 
certify  ;  and  when  they  were  satisfi&d  with  the 
record,  as  soon  as  possible,  after  the  1st  of 
January,  they  made  up  the  record  of  that  tes- 
timony and  transmitted  it  to  the  Clerk  of  the 
House. 

GENER.4LS  MEADE  AND  THOMAS. 

Mr.  GARFIELD.  I  ask  the  gentleman  from 
New  York  to  give  way  while  I  move  that  a 
recess  of  ten  minutes  be  taken  to  allow  the 
Speaker  to  present  to  this  House  the  com- 
mander of  the  army  of  the  Potomac  and  the 
commander  of  the  army  of  the  Cumberland, 
General  George  G.  Meade  and  General  George 
H.  Thomas. 

Mr.  BROOKS.  Nothingwill  give  me  greater 
pleasure,  and  let  the  record  of  the  fact  go  out 
with  my  speech  to  the  country. 

Mr.  Garfield's  motion  was  agreed  to  ;  and 
thereupon  the  House  took  a  recess  for  ten 
minutes. 

[The  SPEAKER,  having  conducted  Generals 
Meade  and  Thomas  to  the  Speaker's  desk  amid 
great  applause,  said : 

Gentlemen  of  the  House  of  Representatives, 
while  time  shall  last  and  the  Republic  shall 
endure,  none  of  us  can  ever  fail  to  he  grateful 


to  the  officers  and  soldiers  who  periled  their 
lives  for  its  preservation.  True  as  the  truest,  and 
brave  as  the  bravest,  were  Major  General  Meade, 
commander  of  the  army  of  the  Potomac,  and 
Major  General  Thomas,  commander  of  the  army 
of  the  Cumberland,  whom  I  have  the  pleasure, 
under  your  order,  to  introduce  to  you  to-day. 
[Great  applause.] 

General  Meade  said :  Gentlemen  of  the  House 
of  Representatives,  impressed  as  I  am  with  the 
solemnity  of  this  occasion,  introduced  to  you  in 
so  complimentary  and  distinguished  a  manner 
as  I  have  been  by  the  Speaker  of  your  House, 
it  is  almost  impossible  for  me  to  say  in  fitting 
terms  how  grateful  I  am  myself,  and  howgi-ate- 
ful  is  my  friend  and  brother  officer.  General 
Thomas.  If  we  may  be  permitted  to  constnie 
the  distinguished  honoryou  have  conferred  upon 
us  into  a  mark  of  your  approval  of  our  course 
during  the  great  struggle  which,  by  the  blessing 
of  God,  has  been  so  triumphantly  and  gloriously 
terminated,  it  will  be  to  us  ample  reward  for  all 
that  we  have  done  in  our  humble  capacity.  We 
shall  ever  bear  it  in  grateful  remembrance,  and 
shall  ever  be  most  sincerely  thankful.  [Great 
applause,  and  loud  calls  for  "Thomas."] 

General  Thomas  said  :  Gentlemen,  it  was  not 
my  intention  to  have  said  anything,  trusting  to 
General  Meade  to  express  our  feelings  ;  but 
since  you  have  called  upon  me  to  say  a  few 
words,  all  I  will  say  is  that  I  join  with  him  in 
every  word  he  has  uttered,  and  most  heartily 
and  sincerel}'  thank  you  for  this  compliment. 
[Applause.] 

Mr.  SPALDING  called  for  three  cheers  for 
the  two  generals. 

In  response  to  this  call  the  members  of  the 
House  and  the  spectators  in  the  galleries  jollied 
in  a  round  of  enthusiastic  apjjlause. 

The  two  generals  then  came  upon  the  floor, 
andthe  members  of  the  House  were  introduced 
to  them  by  the  Speaker. 

At  the  expiration  of  the  recess  the  House 
resumed  business.] 

PATUXENT  RIVER,   MARYLAND. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  report  from  the  Superin- 
tendent of  the  Coast  Survey,  transmitting  a 
statement  of  the  advantages  of  the  Patuxent 
river  for  the  establishment  of  a  navy-yard,  in 
response  to  a  resolution  of  the  House  of  Jan- 
uary, 17,  18G6. 

Mr.  PHELPS.  .  I  move  that  the  report  of 
the  Superintendent  of  the  Coast  Survey  be  re- 
ferred to  the  Committee  on  Naval  Affairs,  and 
that  it  be  printed. 

The  motion  was  agreed  to. 

CONTESTED-ELECTION  CASE AGAIN. 

Mr.  BROOKS.  When  I  was  so  agreeably 
interrupted  a  short  time  since,  I  was  explaining 
to  the  House  that  the  month's  delay  in  the  mat- 
ter of  my  testimony  beyond  that  of  the  contest- 
ant— for  the  testimony  of  the  contestant  was  not 
laid  before  this  House  until  the  first  week  in 
December,  and  mine  was  presented  early  in 
January — the  sole  cause  of  the  delay  on  my  2)art 
was  because  the  phonographers  that  I  was  en- 
abled to  employ  were  not  able  with  suflicient 
raj^idity  to  furnish  the  testimony  which  the 
judges  were  willing  to  certify  until  a  month  later 
than  the  time  the  testimony  of  the  contestant 
was  presented.  Therefore,  my  lapse  was  the 
lapse  of  but  a  single  month,  or  a  few  days  over. 

And  I  may  add  here  that  the  very  moment 
the  testimony  came  under  my  control,  I  hurried 
with  it  and  put  it  in  the  possession  of  the  Clerk 
of  the  House.  I  made  that  fact  known  to  all 
who  were  interested. 

Now,  I  put  it  to  this  House,  if  in  a  contest 
of  this  sort,  because  of  mere  clerical  inability, 
and  because  of  inability  to  employ  at  sufficient 
high  rates  phonographers  who  could  do  the 
work  satisfactorily  to  the  judges  in  order  that 
they  might  certify  to  it,  it  is  fair  and  just  that 
my  testimony  should  be  refused' publication,' 
while  the  contestant  by  his  greater  power  in 
those  respects  is  to  have  all  this  advantage  be- 
fore the  House  and  before  the  country.  If  so, 
then  no  greater  act  of  injustice  whatsoever  could 
possibly  be  committed. 
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The  whole  expenses  of  my  election  were  under 
$300,  while  the  contestant  in  this  case,  in  the 
taking  of  testimony,  in  the  providing  of  jvidges 
to  examine  it,  and  in  the  reporting  of  that  tes- 
timony, with  the  expense  of  summoning  all-the 
witnesses,  has  already  cost  me  nearly  $3,000. 
Hence  when  I  say  that  this  is  a  contest  between 
money  and  numbers,  I  but  charge  a  fact_  which 
is  verified  by  the  official  testimony  in  this  case 
which  I  hold  here  in  my  hands.  The  testimony 
in  behalf  of  the  contestant  amounts  to  five  hun- 
dred and  forty-one  printed  pages,  and  I  presume 
mine,  when  printed,  will  amount  to  nearly  quite 
as  much.  The  expense  of  taking  this  testimony 
was  so  great  that  if  I  had  been  aware  of  the  con- 
test to  which  I  was  to  be  subjected,  the  expense 
of  it  to  one  of  mv  humble  means,  I  would  have 
entered  the  portals  of  this  House  upon  the  ex 
parte  case,  to  be  examined  wholly  with  refer- 
ence to  any  testimony  upon  the  other  side.  I 
never  would  have  incurred  the  expenditure  of 
$3,000  for  a  seat  in  the  House  of  Represent- 
atives. 

The  attorney  in  this  case  on  behalf  of  the 
contestant  was  Mr.  W.  W.  Phelps.  This  gen- 
tleman was  examined  before  the  judge,  and 
his  testimony  is  here  recorded  in  this  book  on 
behalf  of  Mr.  Dodge.  I  will  read  from  his 
testimony: 

"  Question.  What  do  you  know  as  to  the  expense  of 
the  election  to  Mr.  Dodge? 

••  Answc:  Of  the  gross  amount  of  the  expenditure 
to  which  he  was  put  for  election  purposes  I  have  no 
idea,  except  that  it  was  very  small  considenug  tne 
size  of  the  district.  ,        ,  ^        n 

'■  Question.  Youhavenoideawhattheamountwas .' 
•'Answer.  jSTo,  sir;  except  that  I  would  he  pretty 
siTC  that  it  was  not  Slo.OUO,  and  was  not  5jl2,00J— was 
not  SIO.OOO,  I  think;  I  do  not  think  it  was  as  much  as 
§10.«00.  ,  ^.     , 

"  Quention.  Do  you  know  of  any  particular  sum  as 
taving  been  expended  yourself?  .   ^     ,   , -n 

"Answer.  jSIothing,  except  an  awful  printer  s  bill. 
"  Question.  What  was  the  amount  of  the  printer  s 

"  Answer.  Fifteen  hundred  and  odd  dollars. 

"  Question.  Do  you  know  any  other  item  of  expend- 

"  Answer.  None,  except  for  hiring  the  Cooper  In- 
stitute, which  wc  did  not  use;  wo  were  going  to  have 
General  Yv^ool  and  others  there,  but  weconcluaednot 
to  do  it;  we  had  to  pay  S200  for  that. 
-"  Ouesfiou.  You  know  of  no  other  item? 
"Answer.  Not  large  amounts,  except  what  I  heard 
testified  by  Mr.  Cowdin.  . 

•'  Question.  Did  you  ever  have  any  communication 
with  anybody  in  reference  to  this  Barr  matter? 

■'Answer.  Nothing,  except  that  I  was  on  tne  ex- 
ecutive commiUcc,  and  used  to  meet  down  there,  and 
u-gcd  the  importance  of  contributing  liberally  to  Mr. 
Barr.  who  wiis  a  good  sound  Union  man,  because  1 
would  rather  he  would  be  elected  than  Mr.  Brooks; 
I  urged  that  strongly.  ,.   ,     T.r 

"  Question.  Was  that  before  the  payment  to  Mr. 
Bjirr?  ,  ,         ,     ,  , 

"Ansicer.  Y'"es;  I  didn't  know  there  had  been  any 
payment  to  him;  I  guess  no  one  >ut  Cannon  and 
Cowdin  knew  it,  unless  I  was  supposed  to  know  when 
they  said  wc  would  take  care  of  it. 

"  Question.  In  what  assemblage  was  that  said .' 
"Answer.  No  assemblage;    only  when  I  saw  Mr. 
Couuon  in  my  oflice.  he  said  we  would  make  a  great 
mistake  if  wo  didn't  keep  Barr  on  the  traciC. 

"Question.  You  didn't  expect  to  be  understood  as 
having  done  that  from  motives  of  unmixed  phi- 
lanthropy ?  ,  .  i      1      i.  TT     -r,    1 

"Answer.  No.sir;  my  objectwastoelectMr.Dodge, 
if  I  could,  as  being  the  best  Union  man.  My  next 
object  was  to  elect  Mr.  Barr  in  preference  to  Mr. 
Brooks  I  thought  Mr.  Dodge  would  make  the  strong- 
est run  until  three  or  four  days  before  the  election— 
until  it  was  said  that  all  the  river  districts  were  going 
Brooks,  and  that  we  were  used  up  unless  we  could 
help  Mr.  Barr.  „  ,  , 

"Question.  Do  you  know  if  Barr  got  any  money  from 
a  Republican  source?" 

I  ask  the  attention  of  gentlemen  of  the  House 
to  this  part  of  the  testimony,  for  they  will  learu 
from  it  something  as  to  the  manner  in  which 
elections  are  conducted  in  the  city  of  New  York. 
An  ingenious  candidate  sometimes  contrives  to 
get  both  the  Republican  and  the  Democratic 
nomination :  but  as  the  Republicans  will  not 
always  stand  that,  and  the  Democrats  will  not 
always  stand  it,  a  bargain  is  sometimes  struck, 
and  two  candidates,  one  nominally  represent- 
ing each  party,  are  nominated  in  order  to  effect 
the  election  of  some  other  and  favorite  candi- 
date.    This yvas  the  process  in  this  case: 

"  Question.  Do  you  know  if  Barr  got  any  money 
from  a  Republican  source  ? 

"Ars^wer.  No,  except  the  S2,000.  That  was  not 
enough  to  a  man  that  had  forty-five  districts  to  take 
care  of.  ,,,.,. 

"Question.  Have  you  never  heard  of  his  receiving 
anything  more?  .    .  , 

"Answer.  No,  except  when  we  saw  it  in  sucn  pa- 


pers as  the  Leader,  it  was  a  joke  to  ask  Mr.  Dodge 
where  the  525.000  was.  ,   ^    .,   ,      <■  n 

"Question.  You  do  uot  know  definitely  of  any  other 

"Answer.  No  ;  that  was  all.  It  was  not  an  expens- 
ive election" — 

Ten  thousand  dollars  was  all  that  was  spent — 
"  We  would  have  made  it  far  more  so  if  we  had  only 
known  as  much  as  we  know  now." 


January  the  lawyers  in  this  case  were  working 
over  the  testimony  which  the  law  required  to 
be  here  last  March? 

Mr.  BROOKS.    Yes,  sir ;  there  is  the  record. 
Am  I  to  understand  that  ?  I 


Hence,  when  I  say  that  this  was  a  contest 
with  the    "almighty   dollar"    from  beginning 
to  end,  I  think  1  establish  it  by  such  facts  as 
these.  The  parties  interested  spent  the  amount 
of  money  that  was  necessary  in  running  both 
the  Republican  and  the  Democratic  machine, 
and  they  would  have  given  a  great  deal  more 
money  to  the  Democratic  machine  if  they  had 
known  that  it  was  necessary.     Now,  I  ask  the 
attention  of  my  K  epublican  friends  on  the  other 
side  of  the  House  to  the  consideration  of  this 
fact.     In  their  estimation  no  election  was  of 
more  importance  than  the  contest  between  Mr. 
Lincoln  and  General  McClellan.  In  their  judg- 
ment the  restoration  of  the  Union,  the  interests 
of  human  liberty,  the  abolition  of  slavery,  all 
depended  upon  the  election  of  Mr.   Lincoln. 
Yet  in  this  case  we  find  the  contestant  who  is 
now  before  this  House  giving  §2,000  to  run  the 
Democratic  machine,  to  be  used  as  well  against 
Mr.  Lincoln  as  against  General  McClellan,  and 
that  contestant  now  comes  before  this  House 
and  asks  that  the  papers  which  I  have  obtained 
in  this  election  shall  not  be  published,  and  he 
expects  a  party  majority  of  this  House  to  do 
me  the  iniustice  of  refusing  to  publish  those 
papers.    Mr.  Speaker,  I  know  that  the  Repub- 
lican majority  will  never  do  it.     God  never 
made  men  w'ho,  under  these   circumstances, 
would  be  guilty  of  such  an  injustice._ 

No  party  bond,  no  party  obligation,  could 
induce  the  Republican  majority  in  this  House 
to  commit  so  great  an  injustice  against  the  sit- 
ting member.  Not  even  the  gentleman  from 
Pennsylvania,  [Mr.  Stevexs,]  if  he  should  in- 
sist upon  it  as  a  party  question,  would  be  able 
I  to  bring  about  such  a  result.  Hence  I  know 
that,  if  not  one  Democratic  vote  were  given  in 
this  House,  I  could  fearlessly  throw  myself  upon 
the  justice  of  the  Republican  majority,  feeling 
assured  that  it  would  order  the  pubhcation  ot 
my  papers  in  this  case,  where  the  contestant 
has  given  S2,000  to  Tammany  Hall  to  run  the 
Democratic  machine.  . 

But,  sir,  this  is  not  all.  This  delay  in  the 
transmission  of  the  testimony  has  been  obtained 
with  the  consent  of  the  attorney  of  Mr.  Dodge, 
as  well  as  by  the  action  of  the  judges  in  the 
case.  I  send  to  the  desk,  to  be  read  by  the 
Clerk,  a  note  from  the  attorney  of  Mr.  Dodge, 
W.  W.  Phelps.  His  handwriting  will  not  be 
denied  by  the  contestant.  The  note  is  dated 
"Saturday,  a.  m.,"  and  that  "Satnrday,  a. 
m.'"  was  during  the  holidays,  in  the  latter  part 
of  December  or  the  beginning  of  January. 
The  Clerk  read,  as  follows : 

Satuedat,  a.  m. 
Mt  Deae  Sir:  Have  just  received  atelegram  call- 
ing me  out  of  town.  Get  key  from  jamtor  up-stairs, 
to  take  your  testimony  oif  my  desk.  I  assent  to  any 
correction  in  the  rest,  not  altering  the  sense,  and  au- 
thorize you  to  make  it,  and  forward  the  testimony. 
I  s^ian  be  ba^k  Monday,  p.  m.  ^  ^   ^j^^j^^s. 


Mr.  DAWES 
want  to  know. 
Mr.  BROOKS. 
Mr.  DAWES. 
Mr.  BROOKS 


MESSAGE  FROM  THE  PRESIDENT. 
A  message  in  writing  was  received  froni  the 
President  of  the  United  States,  by  Mr.  W.  _G. 
Moore,  his  Private  Secretary,  who  also  in- 
formed the  House  that  the  President  had  ap- 
proved and  signed  a  joint  resolution  of  the 
following  title: 

Joint  resolution  (H.  R.  No.  53)  authoriz- 
ing the  Secretary  of  War  to  grant  the  useof  a 
portion  of  a  military  reserve  on  St.  Clair  river, 
in  the  State  of  Michigan,  for  railroad  purposes. 

CONTESTED-ELECTION    CASE AGAIN. 

Mr.  BROOKS.  So,  Mr.  Speaker,  you  see 
the  lawyers  were  working  amicably  together  in 
December  last  and  early  in  January,  in  the 
preparation  of  testimony  to  be  submitted  to 
this  House. 

Mr.  DAWES.  I  want  a  clear  understanding 
of  this  matter.  Am  I  to  understand  that  in 
the  latter  part  of  last  December  and  early  in 


Yes,  sir. 

That  is  all  I  want  to  know. 
i,xi.  ^^.^■^^^.^.     If  I  knew  what  inference 
the  gentleman  derived  from  that  knowledge  I 
might  have  nothing  more  to  say. 

Mr.  DAWES,  i  only  want  to  say  that  when 
Congress  passed  the  law  of  1851  they  thought 
they  had  contributed  somewhat  to  the  honesty 
of  an  investigation  of  this  character  by  requir- 
ing that  the  testimony,  as  soon  asitv,'as  t-iken, 
should  be  reduced  to  writing,  and  in  the  pres- 
ence of  the  parties  sealed  up  and  sent  to  the 
Clerk,  so  there  should  be  no  occasion  for  temp- 
tation after  the  testimony  had  been  taken  on 
either  side.  I  suppose  that  was  the  reason.  I 
-S'ant  the  Committee  of  Electionsto  know  they 
are  to  pass  on  a  case  made  up  in  the  city  of 
New  York  during  a  few  months  past. 

Mr.  BROOKS.  It  was  done  by  common  con- 
sent of  the  parties.  The"  testimony  to  be  pub- 
lished, for  i  presume  it  will  be  by  the  consent 
of  the  Republican  majority  of  this  House,  will 
show  that  both  the  parties  have  agreed  to  it. 
There  is  not  one  point  or  iota  of  dispute  as  to 
the  testimony.  Mr.  Dodge's  attorney  has  ex- 
amined and  assented  to  the  testimony  1  have 
submitted ;  and  my  attorneys  have  examined 
and  acquiesced  and  agreed  to  the  testimony 
which  Mr.  Dodge  has  submitted.  It  was  a  mat- 
ter of  amity  and  confeent  between  the  attorneys ; 
and  there  is  the  record  which  I  read  to  this 
House.  The  insinuation  of  the  honorable  gen- 
tleman from  Massachusetts,  that  the  parties 
have  tampered  with  this  testimony,  I  am  sur- 
prised, or  rather  should  be  surprised,  if  I  could 
have  been  surprised  at  anything  which  has 
taken  place  to-day  in  the  discussion  of  this 
matter,  to  hear  the  gentleman  make  that  re- 
mark. 

Mr.  DAWES.  I  do  not  want  the  gentleman 
to  understand  me  to  make  an  insinuation  of  that 
kind.  I  am  simply  desirous  of  understanding 
the  whole  facts.  If  the  House  refers  to  us  such 
testimony,  taken  in  that  way,  I  will  understand 
it  to  be  "instructions  to  us  to  take  that  testi- 
mony, notwithstanding  the  requirements  of  tue 
statute.  ,  ^, 

Mr.  BROOKS.  I  deeply  regret  the  gentle- 
man should  not  use  with  more  care  words  in 
discussion,  and  especially  suchimportantdiscus- 
sion  as  this;  and  that  he  should  seem  to  convey 
any  such  imputation  against  myself  or  anybody 
else  of  tampering  with  that  testimony.  Neither 
party  raises  such  a  question  to  any  testimony 
the  parties  have  submitted.  _^ 

I  beg  the  pardon  of  the  House,  Mr.  bpeaker, 
through  you.  for  having  so  long  entered  into  a 
preliminary  examination  of  this  case.  I  have 
felt  it  to  be  my  duty,  from  the  extraordinary- 
course  adopted  to  prevent  the  publication  of 
my  testimony  through  no  fault  of  mine  what- 
ever. I  know  there  is  an  immense  Republican 
majority  in  this  House.  I  know  my  destiny  is 
with  the  honorable  men  on  that  side  of  the 
House.  I  know  they  will  act  as  judges  and  not 
as  partisans  on  this  question.  But  whatever 
may  be  my  destiny  or  fate  here,  I  shall  submit 
to  it  as  a  man  of  honor,  guilty  of  no  fraud  and 
no  injustice,  and  who  has  attempted  to  make  an 
experiment  before  the  American  people,  to  see 
whether  in  a  large  Democratic  district  a  mem- 
ber of  Congress  maybe  elected  on  the  course  he 
pursued  in  this  House  without  any  reference  to 
the  Democratic  or  the  Republican  party. 

I  have  attempted  to  establish  a  precedent ; 
and  if  the  House  puts  their  veto  on  that  by  al- 
lowing this  contestant,  in  this  side-wav  process, 
to  put  himself  into  this  House,  all_  will  be  re- 
duced to  party  mechanism.  Men,  independent 
of  party,  will  cease  to  have  weight  and  influence 
in  the  country,  and  every  man  will  become  not 
only  a  tool  of  his  party  but  a  tool  of  mere  party 

mechanism.  .  . 

I  desire  to  ask  for  intormation,  what  portion 
of  the  delay  of  causing  the  printing  now  of  the 
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testimony  of  the  sitting  member  is  to  be  as- 
cribed to  me?  I  understand  one  of  the  grounds 
on  which  objection  is  made  here  is  that  this 
House  v/ill  be  unable  to  reach  that  at  the  proper 
time  when  it  ought  to  be  reached.  And  then  I 
trust  we  shall  have  some  information  as  to  what 
are  the  statutes  controlling  the  taking  of  testi- 
mony and  presenting  it  to  the  Clerk  in  this  case, 
and  how  far  that  statute  has  been  complied 
■with. 

Mr.  CONKLING.  The  contesting  member, 
as  I  understand  it,  desires  to  occupy  the  floor, 
and  technically  he  is  entitled  to  it.  I  suggest, 
therefore,  that  my  colleague  will  get  from  him 
what  he  desires  on  that  subject. 

Mr.  JOHNSON.  I  desire  to  ask  a  single 
question  of  the  gentleman  from  New  York,  [Mr. 
BnooKS.]  ■  There  seems  to  be  an  issue  partly 
made  up  by  the  gentleman  from  Massachusetts 
[Mr.  Dawes]  which  is  not  fully  met  by  the  gen- 
tleman from  New  York  ;  and  that  is,  that  infor- 
mation was  given  in  some  sort  of  official  way 
to  the  sitting  member  of  the  fact  that  the  Com- 
mittee of  Elections  required  that  his  papers  and 
testimony  should  be  filed.  I  desire  to  inquire 
of  the  gentleman  whether  the  clerk  of  the  com- 
mittee, when  he  called  on  him,  informed  him 
that  the  Committee  of  Elections  had  passe.d  a 
resolution  requiring  him  to  file  these  papers, 
and  whether  the  sitting  member,  was  notified 
that  it  was  by  authority  ? 

Mr.  BROOKS.  I  never  had  any  information, 
as  I  understood  it,  officially  or  unofficially,  in 
any  form  from. the  clerk  of  the  Committee  of 
Elections,  that  that  committee  desired  my  pa- 
pers. In  conversation  with  him  at  various  times 
and  at  various  places,  he  asked  me  where  my 
papers  vv^ere.  1  explained  to  him  in  conversa- 
tion the  very  same  facts  and  the  causes  of  the 
delay  which  I  have  submitted  to  the  House 
here  to-day,  and  how  much  I  regretted  it.  And 
I  think  at  one  time  I  suggested  to  him,  if  not 
to  others,  that  I  should  feel  it  my  duty,  if  the 
papers  did  not  soon  come,  to  appeal  to  the 
House  and  ask  the  Sergeant-at-Armstobesent 
in  pursuit  of  them.  But  I  never  had  an  inti- 
mation, officially  or  unofficially,  certainly  no 
paper  whatsoever,  on  that  subject. 

Mr.  DAAVES.  It  is  due  to  the  Committee 
of  Elections  that  I  should  state  that  they  un- 
derstood, as  a  committee,  that  at  least  a  dozen 
times  the  gentleman  from  New  York  [Mr. 
Brooks]  had  been  notified.  They  understood 
it  as  distinctly  as  possible,  and  at  no  time  has 
it  come  to  the  knowledge  of  the  committee 
that  the  gentlenran  was  not  entirely  ready  to 
proceed  with  his  hearing  until  such  hearing 
had  been  proceeded  with  two  days,  and  the 
first  intimation  the  committee  ever  had  from 
•the  gentleman  from  New  York,  that  I  know  of, 
that  he  was  not  entirely  ready  to  begin  and 
conclude  the  hearing,  was  when  we  took  up 
the  Globe  yesterday  and  saw  there  that  on  the 
day  before  he  had  caused  his  papers  to  be  re- 
ferred to  the  committee.  The  committee  did 
not  know  how  it  was.  Just  about  a  week  ago 
we  learned  from  the  Clerk  of  the  House  that 
the  gentleman  fiom  New  York  [Mr.  Buooks] 
had  deposited  with  him  a  package  of  papers 
directed  to  the  sitting  member,  with  instruc- 
tions to  keep  them  there  until  they  were  called 
for.  That  is  all  the  committee  knew.  I  am 
certain  in  the  statement  I  now  make  in  refer- 
ence to  the  notice  by  the  committee  to  the  sit- 
ting memlier  from  the  clerk. 

Mr.  BROOKS.  Will  the  gentleman  allow 
me  to  ask  a  question  ?  I  suppose  I  may  ask  it 
as  I  have  been  before  the  committee.  I  ask 
him  if  I  have  not  made  two  points  before  the 
committee,  namely:  first,  that  the  notice  given 
me  of  a  contest  was  not  within  the  time  re- 
quired by  law,  and  that  until  that  point  was 
decided  I  was  not  under  the  necessity  of  bring.- 
ing  my  papers  before  the  Committee  of  Elec- 
tions, because  if  the  committee  decided  in  my 
favor  there  would  never  be  any  need  of  print- 
ing or  publishing  the  papers;  and  second, 
that  the  contents  of  the  notice  were  not  given 
according  to  law?  And  I  ask  him  if  that  argu- 
men(  is  not  now  pending  before  the  Committee 
of  El  actions,  and  if  I  have  not  contended,  as 


I  still  contend,  that  so  far  as  my  action  is  con- 
cerned, it  was  not  necessary  for  me  to  seek  for 
the  publication  of  these  papers  until  the  Com- 
mittee of  Elections  first  decided  that  the  notice ' 
was  given  within  the  thirty  days  required  by 
la'v,  and  that  the  contents  of  the  papers  were 
according  to  law.  The  papers  were  in  the 
Clerk's  possession,  and  the  moment  cither  of 
these  points  was  decided  against  me  it  was  my 
duty  to  bring  them  before  the  committee,  and 
not  until  then.  That  was  the  view  I  took  of 
the  case.  '  . 

Mr.  DAAVES.  If  itisnobreachof  pKivilege 
for  me  to  state  what  has  transpired  before  the 
committee,  I  will  simply  state  that  the  com- 
mittee, after  having  done  tlirough  their  clerk 
what  I  have  stated  toward  getting  this  case  in 
readiness,  notified  the  parties  to  appear  at  a 
given  time  and  be  heard,  without  any  intimation 
from  either  party  that  they  were  not  ready.  The 
parties  appeared  Ijefore  the  committee  without 
any  intimation  of  the. kind  suggested  by  the 
gentleman  from  New  York  to  the  committee  or 
in  their  hearing,  and  the  committee  proceeded 
in  the  ordinary  way  to  the  hearing  of  the  case 
during  one  day.  The  next  day  the  gentleman 
from  New  York  desired  to  interrupt  that  argu- 
ment and  to  take  the  two  points  which  he  has 
now  suggested,  and  the  committee  permitted 
him  to  take  the  two  points.  Tlien  for  the  first 
time  the  gentleman  suggested  that  he  proposed 
to  hear  this  case  as  made  up  by  the  contestant 
first,  and,  if  it  became  necessary  for  him,  after 
that  he  proposed  to  have  certain  papers  in  the 
Clerk's  office  submiited  to  the  House  and  re- 
ferred to  the  committee.  The  committee  replied 
to  tliat  that  they  understood  the  partios  were  to 
make  up  their  record  before  they  commenced 
their  hearing,  and  that  if  he  was  ready  to  go  to 
the  hearing,  upon  the  case  as  made  up,  let  him 
say  so  ;  if  not,  to  say  so  and  show  some  reason 
why  he  was  not. 

Mr.  BROOKS.  Will  the  chairman  of  the 
Committee  of  Elections  answer  this  question : 
If  the  committee  had  decided  the  first  point  in 
my  favor,  would  it  have  been  necessary  to  pub- 
lish my  papers  at  all? 

Mr.  DAWES.  Certainly  not ;  but  I  submit 
that  it  was  not  for  the  gentleman  from  New 
York  to  take  that  risk.  It  is  the  risk  that  every 
party  in  a  court  takes  if  he  relies  ujDon  a  simple 
point  and  prefers  not  to  prej^are  his  case  other- 
wise. 

Mr.  BROOKS.  But  I  did  not  rely  on  a  sin- 
gle point.  I  relied  on  another  point  before  the 
committee,  and  I  want  the  gentleman  to  answer 
this  question  :  if  the  notice  was  not  in  accord- 
ance with  law,  would  it  be  necessary  then  to 
print  my  papers  ? 

Mr.  DAWES.  Everybody  understands  that 
it  would  not  be.  Evei-ybody  understands  that 
when  a  party  is  summoned  into  court  he  makes 
such  preparation  to  meet  the  case  as  he  thinks 
the  case  demands,  and  if  he  has  confidence 
enough  in  any  particular  point  not  to  deem  it 
necessary  to  make  up  a  record  involving  any 
other  points,  he  goes  to  trial  on  that  point. 

Mr.  HALE.  The.  question  which  I  ask  the 
chairman  of  the  Committee  of  Elections,  for  the 
information  of  the  House,  is  this  :  what  would 
be  the  probable  extent  of  the  delay  to  be  caused 
by  the  printing  of  the  evidence  of  the  sitting 
member? 

Mr.  DAWES.  I  am  unable  to  say,  for  I  have 
never  seen  it.  I  have  only  heard  from,  the  sit- 
ting member  that  It  is  very  much  more  volumi- 
nous than  what  we  have  already,  which  makes 
five  hundred  and  forty-one  pages. 

Mr.  FARNSWORTH.  I  would  like  to  know 
from  the  gentleman  from  Massachusetts,  for  my 
own  Information  and  for  that  of  the  House, 
whether  the  law  requires  that  the  testimony  in 
contested  elections  shall  be  i^resented  to  the 
House  by  any  pai'ticular  time. 

Mr.  ^D  A  WES.  The  law  requires  the  parties 
on  both  sides  to  cause  the  evidence  to  be  re- 
duced to  writing  when  it  is  taken,  and  the  law- 
limits  the  time  of  taking  testimony  to  sixty  days. 
It  must  be  taken  within  that  time.  That  time 
ended  in  April  last  year.  The  law  requires  the 
testimony  to  be  reduced  to  writing  by  the  officer 


taking  it  in  the  presence  of  the  parties  then  and 
there,  and  within  that  time,  and  by  him  scaled 
up  and  directed  to  the  Clerk  of  the  House  of 
Representatives,  and  sent  to  the  Clerk,  and  by 
him  presented  to  the  House. 

Mr.  FARNSWORTH.  I  understand  this  to 
be  merely  a  question  aljout  printing. 

Mr.  BROOKS.  There  is  nothing  about  print- 
ing In  the  law. 

Mr.  DAAVES.  It  Is  more  than  a  question  of 
printing  as  it  Is  presented  to  the  House.  It  i.s 
an  Instruction  to  the  committee  to  receive  and 
consider  as  taken  conformal^ly  to  law  testimony 
which  comes  in  under  these  circumstances,  and 
they  cannot  help  themselves. 

The  SPEAKER.  The  gentleman  from  New 
York  [Mr.  Coxkling]  a^ks  that  the  contestant, 
Mr.  Dodge,  be  allowed  to  address  the  House. 
Is  there  objection? 

Mr.  BROOKS.  I  shall  not  object— although 
the  gentleman  has  certainly  no  legal  or  consti- 
tutional right  to  appear  in  the  case — if  it  Is  un- 
derstood that  I  shall  have  an  opportunity  to 
reply  to  lilm. 

Mr.  CONKLING.  Docs  my  colleague  say 
that  the  contestant  has  no  right  to  l)e  heard? 

Mr.  BROOKS.  He  has  no  such  right  under 
the  rules  and  orders  of  the  House  at  this  period. 
He  is  not  so  much  a  member  of  the  House  and 
entitled  to  be  heard  here  as  are  the  members 
from  Tennessee.  ■ 

ilr.  CONKLING.  Then  I  beg  to  remind,  my 
colleague  that  his  lack  of  right  to  be  heard  must 
be  owing  entirely  to  a  technical  omission  In  the 
resolution.  I  think  I  am  right  in  saying  that 
the  usage  of  the  House  is  unitbrm  that  contest- 
ants are  allowed  to  be  heard  when  their  cases 
are  under  consideration. 

Mr.  BROOKS.  But  the  case  is  not  un*ler 
consideration.  There  is  no  precedent  for  allow- 
ing a  contestant  to  be  heard  at  this  stage.  But 
do  not  understand  me  as  objecting.  I  do  not 
object,  with  the  understanding  that  I  shall  have 
a  right  to  replv. 

The  SPEAKER.  The  Chair. wlll_  state  that 
he  has  examined  the  resolution,  and  It  does  not 
give  the  right  to  the  contestant  to  speak  upon 
the  case.  But  the  uniform  usage  of  the  House 
has  been  that  whenever  a  contested-election 
case  is  before  the  House,  the  majority  of  the 
House  can  give  the  contestant  a  right  to  be 
heard.  , , 

Mr.  GRINNELL.  I  move  that  the  contest- 
ant in  this  case,  Mr.  AA'illlam  E.  Dodge,  be 
allowed  to  address  the  House  at  this  time. 

The  motion  was  agreed  to. 

Mr.  DODGE  then  took  the  floor. 

Mr.  ELDRIDGE.  I  move  that  the  sitting 
member  in  this  case  be  allowed  to  reply  to  the 
contestant. 

The  SPEAKER.-  The  contestant  Is  now  en- 
titled to  the  floor.  After  he  shall  have  con^ 
eluded  his  remarks,  the  motion  of  the  gentle- 
man will  be  in  order. 

Mr.  ELDRIDGE.  Is  the  contestant  entitled 
to  address  the  House  without  its  unanimous 
consent? 

The  SPEAKER.  He  is ;  the  Chair  has  just 
decided  that  he  can  do  so  by  vote  of  the  major- 
ity of  this  House.  Before  he  proceeds  with  his 
remarks,  the  Chair  will  ask  leave  to  lay  before 
the  House  two  messages  from  the  President  of 
the  United  States. 

BOMINICAN  REPUBLIC. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  the  following  message  from 
the  President  of  the  United  States: 
To  the  Senate  and  House  of  Representatives : 

Believing  t[iat  the  commercial  Interests  of  our 
country  woufQ  be  promoted  by  a  formal  recog- 
nition of  the  independence  of  the  Dominican 
republic,  while  such  a  recognition  would  be  in 
entire  conformity  with  the  settled  policy  of  the 
United  States,  I  have  with  that  view  nominated 
to  the  Senate  an  officer  of  the  same  grade  with 
the  one  now  accredited  to  the  republic  of  Hajti, 
andl  recommend  thatan  appropriation  be  made 
by  Congress  toward  providing  for  his  eompeu- 

^^^'°"-  ANDREW  JOHNSON. 

Washington,  January  30,  1866. 
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Mr.  BANKS.  I  move  that  the  message  be 
referred  to  the  Committee  on  Appropriations, 
and  be  printed. 

The  motion  was  agreed  to. 

IMPERIAL  MEXICAN  EXPRESS  COMPANY. 

The  SPEAKER,  by  unanimous  consent,  also 
laid  before  the  House  the  foUov.dng  message 
from  the  President  of  the  United  States : 
To  the  House  of  Representatives : 

In  compliance  with  the  resolution  of  the 
House  of  H  ppresentatives  of  the  lOtli  ultimo, 
requesting  information  in  regard  to  the  organ- 
ization in  the  city  of  New  York  of  the  Imperial 
Mexican  Express  Company,  under  a  grant  from 
the  so-called  Emperor  of  Mexico,  I  transmit  a 
report  from  the  Secretary  of  State  and  the 
papers  by  which  it  was  accompanied. 

ANDREW  JOHNSON. 

"Washington,  February  1,  18G6. 

Mr.  BANKS.  I  move  that  the  message  and 
accompanying  papers  be  referred  to  the  Com- 
mittee on  Foreign  Affairs,  and  be  printed. 

The  motion  was  agreed  to. 

CONTESTED-ELECTION  CASE AGAIN. 

_  Mr.  INGERSOLL.  If  it  is  in  order,  I  would 
like  to  move  that  the  sitting  member  in  this 
case  [Mr.  Brooks]  shall  be  allowed  to  reply  to 
the  remarks  of  the  contestant. 

The  SPEAKER.  The  contestant  is  now 
entitled  to  the  floor,  and  that  motion  is  not 
now  in  order. 

Mr.  DODGE,  (the  contestant.)  I  am  very 
much  obliged  to  this  House  for  the  courtesy 
extended  to  me  on  this  occasion,  and  I  will  not 
trespass  upon  its  attention  by  any  extended 
remarks. 

l^e  election  in  question  was  held  on  the  8th 
day  of  November,  1864.  Immediately  after 
that  election  tliere  were  very  strong  evidences 
that  there  had  been  irregularities  and  frauds  in 
the  eighth  election  district  of  New  York  more 
than  sufficient  to  overcome  the  small  plurality 
claimed  by  the  sitting  member.  The  whole 
vote  of  the  district  was  about  22,000;  and  the 
sitting  member  claims  a  plurality  of  148  votes. 
Rehictant  as  I  was  to  enter  into  such  a  contest, 
yet  I  was  urged  to  it  from  all  parts  of  the  coun- 
try, and  especially  by  those  who  had  taken  a 
deep  interest  in  the  canvass  in  my  own  district. 
And  out  of. deference  to  them  and  to  public 
sentiment  generally,  I  felt  it  to  be  a  duty  to 
expose,  as  I  thought  I  had  an  opportunity  to 
expose,  the  machinery  by  which  for  years  the 
wealth  and  influence  of  the  mercantile  portion 
of  the  city  of  New  York  had  been  deprived  of 
a  proper  representation  on  the  floor  of  Congress. 
The  necessary  legal  notice  was  made  and  served 
upon  the  sitting  member.  On  the  20th  day  of 
February  we  convened  to  take  the  testimony 
under  my  notice,  and  on  the  8th  of  April  the 
taking  of  the  testimony  on  the  part  of  the  sit- 
ting member' was  closed. 

The  testimony  taken  on  my  part  was  taken 
in  charge  by  Judge  Brady,  before  whom  it  was 
taken.  He  took  charge  of  all  the  papers,  sealed 
them  up  according  to  law,  and  they  were  trans- 
mitted to  the  Clerk  of  the  House  of  Represent- 
atives during  the  fall,  and  were  here  in  his  pos- 
session before  the  opening  of  Congress.  And 
on  the  second  day  of  the  session  my  friend 
from  New  York  [Mr.  Raymond]  moved  that 
the  papers  presented  on  my  part  be  referred  to 
the  Committee  of  Elections,  and  be  printed ; 
and  he  likewise  moved  that  the  contestant  have 
the  privilege  of  the  floor.  I  have  sat  here  for 
two  months,  taking  a  deep  interest  in  the  de- 
bates that  have  been  going  on,  but  compelled 
to  be  a  silent  listener.  I  have  been  exceed- 
ingly anxious  on  personal  grounds  that  this  con- 
test should  be  settled  at  as  early  a  day  as  pos- 
sible. I  stated  to  the  chairman  of  the  com- 
mittee that  I  believed  that  my  papers  were  the 
first  thing  before  the  committee ;  that  they  had 
been  presented  before  the  papers  of  any  other 
contestant,  and  that  I  hoped  ray  case  would  be' 
taken  up  immediately.  The  chairman  said  to 
me  in  reply  that  the  committee  had  as  yet  only 
one  side  of  the  case  before  them;  that  the 
papers  of  the  sitting  member  had  not  been  pre- 


sented. I  immediately  wrote  to  my  counsel  in 
New  York,  stating  to  him  that,  notwithstand- 
ing the  promises  that  had  been  made  to  him 
by  the  counsel  of  the  sitting  member,  that  un- 
der no  circumstances  should  the  sending  for- 
ward of  that  testimony  be  delayed  beyond  the 
opening  of  Congress,  it  was  impossible  for  me 
to  obtain  a  hearing  before  the  committee,  be- 
cause the  papers  of  the  sitting  member  were 
not  here.  I  constantly  annoyed  the  chairman 
of  the  committee  by  asking  him  when  my  case 
would  coine  up,  and  continually  received  the 
rejDly  that  the  papers  on  the  other  side  had  not 
been  received,  and  that  he  had  more  than  once 
notified  the  sitting  member  through  the  Clerk 
of  the  House  that  the  committee  were  ready  to 
have  the  testimony  on  my  side  printed,  and 
that  if  he  had  any  testimony  to  print,  it  must 
be  here. 

Knowing  that  there  was  to  be  a  prolonged 
adjournment  for  the  holidays,  I  sent  again  to  my 
attorney  in  New  Y'ork  and  urged  him  to  see  the 
attorney  of  the  sitting  member  and  ascertain 
whether  it  was  not  possible  to  have  the  testi- 
mony sent  here,  that  it  might  be  printed,  that 
the  case  might  come  before  the  committee,  so 
that  I  might  know  whether  I  was  to  have  the 
privilege  of  participating  in  the  important  dis- 
cussions of  this  body  or  whether  I  was  to  return 
to  my  home  and  engage  in  my  ordinary  mercan- 
tile business.  My  attorney  wrote  to  me,  from 
day  to  day,  that  those  jDapcrs  \^ould  be  here. 

I  knew  where  those  papers  were.  I  knew 
where  they  had  been  ever  since  the  close  of  the 
investigation.  I  knew  where  they  had  been 
through  the  spring  and  the  summer  and  the  fall : 
that  theji  had  never  been  in  the  hands  of  the 
judge.  They  were  in  the  hands  of  the  attorney 
of  the  sitting  member,  who  had  assured  my 
attorney  that  tliey  should  be  ready  in  time. 
The  attorney  of  the  sitting  member  stated  that 
for  this  purpose  he  had  taken  the  papers  with 
him  into  the  country  during  the  summer,  that 
he  might  embrace  the  opportunity  to  examine 
and  arrange  them.  When,  late  in  the  fall,  he 
was  again  ui'ged  to  produce  those  papers,  he 
pleaded  want  oftime,  professional  engagements, 
and  the  great  difficulty  of  getting  the  papers  in 
order.  He  said  that  he  was  very  anxious  to  do 
so,  and  for  that  reason,  as  he  had  business  out 
in  the  oil  regions,  to  examine  into  the  title  of 
some  lands  there,  he  would  take  the  testiinon}' 
out  with  him,  that  he  might  take  advantage  of 
any  leisure  time  to  prepare  it  for  transmission 
to  the  House. 

I  repeatedly  urged  my  attorney  to  see  whether 
it  was  not  possible  to  get  those  papers  here  ; 
for  I  took  it  for  granted  that  I  should  get  no 
hearing  till  they  came.  He  called  again  and 
again  on  the  attorney  of  the  sitting  member, 
and  that  attorney  finally  said  to  him,  "  Come 
here  to  the  office  and  "look  over  the  matter  with 
me  here,  and  see  whether  it  is  all  right."  My 
attorney  assented  to  that,  and  told  him,  "Fix 
it  all  up  in  your  own  way ;  only  get  off  the 
papers  as  quickly  as  you  can,"  and  wrote  him 
a  note  which  has  been  read  at  the  desk,  the 
whole  object  being  to  get  the  papers  here,  if 
possible,  that  we  might  go  on  with  the  investi- 
gation. 

I  knew  perfectly  well  that  the  sitting  member, 
who  has  been  so  long  a  member  of  this  House, 
and  who  ought  to  be  familiar  with  the  statute 
on  this  subject,  was  not  conforming  to  that 
statute,  but  that  he  was  delaying  and  delaying. 
Why  he  was  doing  so  I  could  not  understand, 
but  it  was  perfectly  plain  that  he  was  doing  so. 
I  was  anxious  that  the  papers  should  be  sent 
here.  I  wanted  them  published  in  time.  I 
wanted  them  published  with  the  testimony  on 
my  own  side,  because  the  cross-examinations 
on  the  taking  of  his  testimony  are  quite  as 
valuable  to  me,  in  many  instances,  as  the  ex- 
amination of  my  own  witnesses. 

At  last,  sir,  we  obtained  a  hearing  before  the 
committee.  My  counsel  left  his  business  in 
New  York  and  came  forward  for  five  da3's  be- 
fore the  committee.  Mr.  Brooks  was  there. 
He  was  there  with  his  books.  The  chairman 
said  they  were  ready  to  hear  the  argument. 
My  attorney's  argument  occupied  an  hour  or 


an  hour  and  a  half.  Not  a  word  was  spoken 
by  Mr.  Brooks.  Not  an  objection  was  made 
by  Mr.  Brooks  ;  not  a  word  about  his  papers. 
I  took  it  for  granted  that  he  had  made  up  his 
mind  they  were  of  little  value,  and  that  he  would 
go  into  the  contest  on  my  papers,  where  he  had 
such  a  lengthy  cross-examination. 

On  the  second  day  of  the  committee  I  was 
met  there  by  an  unexpected  motion  on  the  part 
of  Mr.  Brooks.  The  motion  was  to  turn  me 
out  of  the  committee,  and  have  the  case,  as  the 
lawyers  say,  quashed,  because  I  had  no  stand- 
ing before  the  committee,  having  failed  to  com- 
ply with  the  statute  by  not  giving  him  notice 
of  thirty  days.  He  argued  that  case  before  the 
committee.  He  argued  during  two  sessions  of 
the  committee  whether  the  thirty  days  should 
be  from  the  report  of  the  county  canvassers  or 
the  report  of  the  State  canvassers.  I  have  no 
information  of  the  decision  of  the  committee, 
but  I  have  understood  unoSicially  it  was  unan- 
imously against  him. 

I  thought  he  would  be  prepared  now  to  go  on 
with  the  examination,  but  he  now  raises  another 
question  for  the  decision  of  the  committee,  and 
that  is  want  of  sufficient  and  explicit  notice  to 
him  as  to  the  specifications  and  charges  I  have 
made.  That  he  is  now  arguing,  or  in  the  process 
of  arguing.  Now,  sir,  although  for  more  than 
eight  months  the  sitting  member  had  notm  any 
way  conformed  to  statutes  so  clear  and  so  spe- 
cific, which  he  of  all  other  men  ought  to  have 
known,  and  which  I  could  hardly  be  expected 
to  know,  he  being  a  member  of  Congress  for 
so  long  and  accustomed  to  the  routine  of  this 
House — that  he  should  not  have  known  this,  I 
say,  was  very  strange.  I  was  satisfied  there  was 
sdmething — what  it  was  I  could  not  imagine — 
that  there  was  something  which  satisfied  him 
this  would  be  of  no  consequence,  for  he  would 
not  have  any  necessity  to  use  it;. that  there 
would  be  no  necessity  to  present  it. 

Now,  Mr.  Speaker,  I  never  would  have  raised 
the  question  whether  or  not  he  had  complied 
with  the  statute  if  his  testimony  had  been  here 
in  time.  If  it  had  been  here  to  have  been  printed 
I  would  never  have  objected  to  it ;  but  he  has 
had  my  book — ^which  he  has  read  here  to-day— 
in  his  hands  for  weeks,  while  I  have  not  had  an 
opportunity  to  see  his. 

Now,  at  this  late  peviod  of  the  session,  when 
two  months  have  already  expired,  and  when 
questions  of  such  large  interest  to  the  nation, 
and  especially  to  the  commerce  of  the  city  which 
I  believe  I  was  called  on  to  represent — which  I 
have  not  a  doubt  I  am  legally-  entitled  to  rep- 
resent— when  questions  of  such  vast  magnitude 
are  coming  before  the  House,  I  feel  that  1  ought 
to  have  an  opportunitj'  to  participate  in  its  de- 
liberations if  I  am  to  have  an  opportunity  at  all. . 

But,  sir,  I  have  been  met  on  his  part  by  a 
strict  conformance  to  the  statute,  requiring  from 
me  the  most  strict  adherence  to  the  law,  and 
now  I  feel  it  to  be  my  duty  to  state  to  the  House 
most  clearly  and  positively  that  the  gentleman 
has  not  in  any  way  adhered  to  the  statute.  The 
statute  was  read  by  the  chairman  of  the  com- 
mittee, and  with  your  permission  I  will  refer  to 
it  again.  It  declares  that  the  testimony  of  the 
witnesses,  together  with  the  questions  proposed 
by  the  joarties  or  their  agents,  such  magistrate 
is  authorized  and  required  to  cause  to  be  re- 
duced to  writing  in  his  presence  and  in  the 
presence  of  the  parties  or  their  agents,  signed 
and  duly  attested  by  the  witnesses  respectively, 
which  he  shall  immediately  transmit  by  mail, 
duly  certified  under  his  hand  and  seal,  to  tho 
Clerk  of  the  House  of  Representatives  for  the 
time  being.  Now,  Mr.  Speaker,  if  I  may  con- 
clude that  the  sitting  member-has  had  in  his 
hands  or  the  hands  of  his  counsel  this  testimony 
for  the  last  eight  months,  then  I  say  that  I  shall 
not  have  to  prove  that  it  has  been  in  the  hands 
of  his  counsel  and  riot  in  the  hands  of  the  judge 
at  all. 

I  aver  that,  although  there  may  possibly  be 
inside  of  the  package  a  letter  of  Judge  Russell 
saying  "I herewith  transmit,"  &c.,  Judge  Rus- 
sell has  had  nothing  to  do  with  these  papers. 
They  have  been  in  the  possession  of  Mr.  Brooks 
or  his  counsel  for  more  than  eight  months,  and 
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uow  he  comes  here  and  proposes  to  shut  me 
out  under  the  plea  that  I  have  not  conformed 
to  the  statute. 

Now,  Mr.  Speaker,  I  feel  that  I  have  a  right, 
after  this  long  detention,  to  claim  before  this 
House  that  the  gentleman,  in  order  to  have  a 
standing  before  that  committee,  and  to  allow 
his  papers  to  go  there,  must  prove  to  the  House 
that  he  has  conformed  to  the  statute.  Now,  I 
happen  to  have  in  my  hand  a  copy  of  a  receipt 
of  Adams  Express  Company,  transmitting  the 
package  from  New  York,  which  I  will  ask  the 
Clerk  to  read.  It  will  be  seen  that  it  is  from 
Mr.  Waterbury  to  Mr.  Brooks.  Mr.  Water- 
bury  is  the  gentleman's  counsel. 

The  Clerk  read  the  receipt,  as  follows : 

Nisw  York,  January  19, 1866. 

Received,  of  N.  J.  Waterbury,  one  packase;  vahie 
not  pivcn ;  marked,  Hon,  James  Bkooks,  Washing- 
ton, D.  C. 

For  the  company :  COLBY. 

Freight  collected. 

Mr.  DODGE,  (the  contesta.nt. )  That  pack- 
age arrived  here  on  the  morning  of  the  20th  of 
January.  When  the  honorable  gentleman  re- 
ceived it  I  cannot  say,  but  I  know  it  was  deliv- 
ered on  the  20th.  Ilie  Clerk  of  the  House,  on 
the  24th,  received  the  package  from  the  honor- 
able gentleman,  with  a  request  that  he  would 
take  care  of  it  unfll  called  for.  Not  knowing 
how  valuable  it  might  be,  or  what  it  might  con- 
tain, he  took  good  care  of  it,  and  I  believe  ho 
now  has  it — a  package,  not  addressed  to  him 
as  Clerk  of  the  House,  but  addressed  to  Hon. 
James  Brooks.  It  was  not  enough  that  the 
gentleman  should  have  had  for  eight  months  the 
testimony  in  his  sole  possession,  but  he  must 
hold  on  to  it  even  after  it  goes  to  Washingtofi. 
He  said  nothing  about  its  having  to  go  to  the 
committee.  He  did  not  go  to  the  chairman  and 
say,  "I  have  been  disappointed,  and  was  not 
able  to  get  this  evidence  before;  but  at  last  I 
have  got  it,  and  here  it  is."  Not  at  all.  What 
keeps  it?  Why,  he  never  expected  at  all  to 
have  it  printed  or  presented  to  the  committee. 
He  expected  to  send  me  home,  because  he  would 
require"  from  me  the  strictest  performance  of 
the  requirements  of  the  statute.  lie  thought 
he  had  got  me,  but  he  found  himself  mistaken. 
And  now  he  comes  before  this  House,  after 
having  kept  me  here  two  months,  and  asks  that 
his  package  shall  be  sent  to  the  committee,  with 
a  request  that  the  contents  shall  be  printed, 
taking  at  least  four  or  six  weeks  to  print  them, 
and  sending  me  directly  home  in  the  midst  of 
the  argum  ent,  or  requiring  me  to  go  through  with 
mine  and  then  taking  his  up  when  his  testimony 
comes  in. 

I  feel  that  it  would  be  a  very  strange  prece- 
.dent  for  this  Plouse  to  set,  and  I  cannot  see 
how  the  Committee  of  Elections  could  ever  get 
on  in  future,  if  a  statute  so  plain,  so  specihc. 
requiring  that  the  evidence  should  be  kept  in 
the  hands  of  the  judge  that  takes  it  and  by  him 
held  fast,  sealed  up,  and  sent  to  the  Clerk  of 
the  House,  is  disregarded.  I  cannot  see  how 
this  House  can  consent  to  such  a  precedent  as 
to  allow  a  member  for  eight  long  months  to 
keep  it  in  his  own  possession,  then  have  it  trans- 
mitted to  him  in  Washington,  then  hold  it  there 
himself,  and  wait  as  long  as  possible  to  see 
whether  his  points  are  going  to  be  held,  and  if 
they  are  not,  then  go  before  the  House  after  all 
this  detention  and  ask  them  to  allow  him  to 
have  his  papers  printed. 

Sir,  I  was  going  to  say  I  object,  but  I  have 
no  right  to  object,  because  I  do  not  belong  here. 
I  was  only  going  to  suggest  that  I  think  I  have 
a  right  to  complain.  Not  that  I  would  retort 
upon  the  gentleman ;  I  have  no  such  wish.  Not 
that  I  am  afraid  of  his  testimony;  I  only  wish 
it  had  been  here  in  time  to  be  printed.  But  I 
do  not  want,  if  I  am  entitled  to  a  place  on  this 
floor,  to  sit  here  silently  and  have  all  these  great 
financial  and  other  important  measures  passed, 
I  having  no  voice  in  the  matter.  Nor  do  I  want 
to  be  kept  from  my  business  for  two  or  three 
months  longer,  if  I  am  not  entitled  to  a  seat  here. 
I  complain  that  the  gentleman  has  met  me  in 
commiitee  with  a  strict  and  determined  adher- 
ence 10  everything  withia  the  statute,  and  then 


comes  into  this  House,  Tvithout  having  con- 
formed to  a  single  one  of  them,  and  asks  that 
I  may  be  longer  detained,  and  that  the  House 
may  go  behind  the  statute  and  set  a  precedent 
here  that  may  be  injurious  for  all  time  to  come, 
by  saying  that  a  member  rai\,y  keep  his  testi- 
mony, cany  it  with  him  in  the  country,  take  it 
to  the  oil  regions,  send  it  wherever  he  pleases, 
and  then  come  ivi  and  ask  that  it  may  be  printed. 

And  now,  Mr.  Speaker,  having  detained  the 
House  longer  than  I  expected,  I  will  say  in  an- 
swer to  the  gentleman's  remarks,  that  they 
have  nothing  to  do  with  this  question  of  print- 
ing. He  has  talked  about  money,  he  has  talked 
about  party,  he  has  talked  about  his  being  a 
candidate,  not  of  the  Democratic  or  Republican 
party,  but  of  the  people.  Mr.  Barr  was  the  reg- 
ular nominee  of  Tammany  Hail ;  but  Mr.  Barr 
was  known  to  be  a  loyal  Democrat,  what  we  in 
New  York  call  a  noble  "war  Democrat,"  who 
broke  away  from  his  associates  and  determined 
to  stand  by  and  sustain  the  country.  Mr. 
Brooks's  friends,  not  satisfied  with  that  nomi- 
nation, had  him  nominated  at  Mozart  Hall  by 
the  Fernando  Wood  wing  of  the  Democracy. 
There  were  a  few,  some  four  or  five  thousand, 
good  war  Democrats  in  the  district  who  were 
willing  to  break  away  and  support  Mr.  Barr, 
but  the  great  mass  of  "the  unterrified  Democ- 
racy" of  the  district  voted  for  Mr.  Brooks. 
That  is  well  known.  They  voted  for  him  en 
masse.  And  why?  Because  they  were  mostly 
men  who  had  skulked  away  and  refused  to 
come  up  and  enlist;  who  had  hid  themselves 
away  and  refused  to  enlist  until  the  bounties 
were  raised  so  high  that  their  cupidity  overrode 
their  political  preferences;  and  then  they  came 
in.  It  was  understood  that  Mr.  Brooks  was  the 
representative  of  the  party  who  had  opposed 
the  war,  and  that  class  of  the  Democracy  went 
for  Mr.  Brooks. 

The  gentleman  hai3  referred  to  the  cost  of  the 
election  and  the  expenditure  of  money.  He  has 
spoken  of  $10,000  having  been  expended  by 
myself.  Has  lie  read  the  cross-examination  of 
my  counsel?  The  question  was  asked  by  his 
counsel,  "  What  did  it  cost  Mr.  Dodge  to  carry 
on  the  election?  Did  it  cost  him  $15,000?" 
"No,  I  donot  think  it  cost  anything  like  that." 
"Did  it  cost  him  $12,000?"  "No,  I  do  not 
think  it  did."  "Did  it  cost  him  $10,000?" 
"No,  I  do  not  think  it  did."  The  sitting  mem- 
ber says  the  election  did  not  cost  him  $300.  It 
did  not  cost  me  $10,000,  nor  $7,000,  nor  $6,000. 
But  I  do  not  know  that  that  has  anything  to  do 
with  the  question  whether  these  papers  are  to 
be  printed  or  not. 

The  gentleman  has  spoken  of  the  evidence 
here  as  being  ex  parte,  and  says  that  he  would 
have  to  go  before  the  committee  upon  ex  jjccrte 
testimony.  Now,  if  gentlemen  will  look  over 
the  printed  testimony  on  my  behalf,  they  will 
find  that  where  my  counsel  would  ask  a  witness 
four  or  five  direct  questions,  the  cross-examina- 
tion by  Mr.  Brooks's  counsel  occupies  three, 
four,  and  five  pages,  thus  occupying  nearly  all 
of  my  time;  still,  I  was  able  to  get  in  enough 
to  show  before  the  Committee  of  Elections,  as 
I  doubt  not,  the  fact  that  I  am  entitled  to  a  seat 
upon  this  floor. 

Mr.  BROOKS  obtained  the  floor. 

Mr.  INGERSOLL.  I  desire  to  move  that 
the  gentleman  from  New  Y'ork,  the  sitting  mem- 
.ber,  be  allowed  an  opportunity  to  reply  to  the 
contestant. 

The  SPEAKER.  The  gentleman  from  New 
York  has  the  floor,  no  other  gentleman  claim- 
ing it. 

Mr.  BROOKS.  Mr.  Speaker,  I  return  my 
thanks  to  the  gentleman  from  Illinois  for  his 
kindness  in  endeavoring  to  give  me  an  oppor- 
tunity to  address  the  House  in  reply  to  the  con- 
testant. I  shall  not  ask  the  attention  of  the 
House  for  any  length  of  time,  because  the  con- 
testant has  given  me  verj'  little  to  reply  to.  He 
comm'enced  his  remarks  by  saying  that  it  was 
time  that  the  wealth  and  influence  of  the  peo- 
ple of  New  Y'^ork  should  have  representation 
upon  the  floor  of  this  House.  My  honorable 
colleagues  fi'om  New  York,  over  the  way,  are 
hardly  com|)liinented  by  the  remarks  of  the  con- 


testant, to  say  nothing  of  my  honorable  col- 
leagues on  this  side  of  the  House,  when  he 
complains  that  the  wealth  and  influence  of  New 
York  have  not  proper  representation  upon  the 
floor  of  this  House.  My  lionorablc  colleague 
from  New  York,  over  the  way,  [Mr.  Ray.moxu,] 
represents  a  very  respectable  amount  of  money 
and  property,  and,  as  you  have  often  seen  on 
the  floor  of  this  House,  is  very  well  able  to  rep- 
resent it ;  and  my  colleague  over  the  way,  in  the 
rear  of  the  contestant,  [Mr.  Dari.ikg,]  repre- 
sents yet  more  money,  more  wealth,  and  more 
influence. 

Mr.  DODGE,  (the  contestant.)  I  was  very 
careful  to  say  "heretofore."  I  did  not  speak 
of  the  Representatives  now  upon  the  floor. 

Mr.  BROOKS.  How  long  heretofore?  When 
Mr.  Cambreling  and  Julian  Verplanck  v/ere 
here  ? 

Mr.  DODGE.  That  was  many  years  ago, 
when  I  was  a  small  boy. 

Mr.  BROOKS.  And,  myfriend,  you  have  only 
got  to  be  a  very  large  boy  to  make  such  charges. 
[Laughter.]  Sir,  the  contestant  only  illustrates 
the  spirit  in  which  this  contest  has  been  man- 
aged throughout  when  he  complains  that  my 
honorable  colleague  behind  me,  [Mr.  Chan- 
ler,]  and  my  honorable  colleagues  heretofore, 
many  of  them  men  of  eminent  position  and 
wealth  and  property,  have  not  been  proper  Rep- 
resentatives of -New  York  on  the  floor  of  this 
House. 

And  in  order  that  there  should  be  a  proper 
Representative  here  it  is  very  necessary  that  I 
should  be  thrown  out  of  my  seat,  and  that  he 
may  be  thrown  in. 

The  honorable  gentleman  mistakes  the  arena 
before  which  he  is  arguing  this  case.  This  is 
not  the  city  of  New  York ;  it  is  the  House  of 
Representatives.  This  is  not  Wall  street ;  not 
a  stock  board  where  stock  speculation  is  going 
on  all  the  while.  It  is  a  representative  body  of 
the  industry,  of  the  agriculture,  of  the  labor,  as 
well  as  of  the  property,  of  the  country.  And  one 
hundred  thousand  laborers  are  represented  here 
where  tliere  is  one  man  of  propertj'  represented. 
There  are  enough  members  on  the  floor  of  this 
House  to  represent  the  wealth  of  New  York, 
even  if  I  was  not  here  at  all.  There  are  enough 
from  other  portions  of  the  country  to  take  good 
care  of  that  interest.  And  when  the  contest  arises 
one  man  of  wealth  and  jDOwer  v/ill  whip  out  all 
the  Representatives  of  the  lobby  that  may  be 
about  the  Capitol.  The  more  Representatives 
of  labor,  industry,  and  agriculture  there  are  the 
better.  Let  us  hear  no  more  of  that  species  of 
argument. 

Mr.  CONKLING.  If  I  do  not  interrupt  my 
colleague  [Mr.  Brooks]  as  he  is  replying  for  a 
purpose,  I  would  like  to  call  his  attention  to 
the  particular  question  which  strikes  the  minds 
of  gentlemen  in  this  part  of  the  House,  my 
own  among  others,  as  the  real  question  here. 
If  he  has  any  objection  I  will  not  do  it. 

Mr.  BROOKS.  I  have  not  the  least  objec- 
tion. 

Mr.  CONKLING.  The  statute  makes  it 
obligatory  upon  contestant  and  sitting  mem- 
ber alike  to  forward  presently,  I  believe  the 
word  is  "immediately,"  to  the  Clerk  of  the 
House  the  testimony  which  is  taken ;  and  by 
the  Clerk  of  the  House  it  is  to  be  preserved, 
in  theory  of  law,  against  all  intermeddling  and 
encroachment.  Of  course  I  do  not  mean  to 
suggest  now  that  there  has  been  anything  of 
that  sort  in  this  case.  This  is  a  matter  of  stat- 
ute regulation.  The  gentleman  will  therefore 
appreciate,  as  part  of  the  suggestion  I  make, 
that  no  notice  is  necessary  by  any  committee 
to  any  one,  in  theory  of  law  and' in  practice. 
In  fact  every  man,  be  he  sitting  member  or  be 
he  contestant,  is  as  much  bound  to  take  notice 
of  th.tt  statute  as  he  is  bound  to  take  notice  of 
any  other  law  upon  the  statute-book. 

Now,  looking  to  this  as  a  precedent,  I  ask  the 
gentleman  to  explain,  if  he  will,  by  what  pro- 
priety the  House  can  direct  the  Committee  of 
Elections  to  do  the  very  thing  In  this  case  which 
the  statute  says  it  shall  not  do,  and  to  override 
the  very  consideration,  for  the  sake  of  which 
alone  the  statute  was  enacted.     How  can  this 


614 


THE  CONGRESSIONAL  GLOBE. 


February  2, 


House  properly  establish  for  a  precedent  that 
the  Committee  of  Elections  shall  disregard  a 
statute  which  says,  virtually,  that  no  evidence 
shall  be  before  it  for  this  jDurpose  except  that 
evidence  which  v."as,  according  to  the  statute, 
transmitted  to  the  Clerk  of  the  House,  and  by 
him  kept?  How  can  the  House  properly  say 
that  the  committee  shall  take  into  consideration 
in  determining  this  case  the  very  evidence  ex- 
cluded, and  not  only  excluded,  but  branded 
by  the  statute  as  improper  evidence,  illegal 
evidence,  incompetent  evidence  to  be  before 
the  committee  at  all?  Now,  if  the  gentleman 
will  relieve  this  case  from  the  difficulty  which 
presents  itself  in  the  view  of  establishing  such 
a  precedent  as  that,  he  will  relieve  me,  and,  I 
have  no  doubt,  other  gentlemen  in  regard  to 
this  qnestion. 

Mr.  BROOKS.  If  there  has  been  any  neglect 
or  violation  of  the  law  in  this  case  by  either 
party  it  has  been  done  by  both  parties.  It  is 
not  pretended  that  the  testimony  of  the  con- 
testant was  brought  here  until  late  in  November 
or  in  December.  .The  taking  of  the  testimony 
was  closed  on  both  sides  in  April  last ;  no  tes- 
timony has  been  taken  on  either  side  since  April 
last.  And.  the  testimony  of  the  contestant  in 
this  case  was  not  presented  to  this  House  until 
the  first  week  in  December,  and  it  was  not 
brought  to  the  Clerk  of  the  House  until  some 
time  in  November. 

Mr.  CONKLINa.  Will  my  friend  allow 
me 

Mr.  BROOKS.  I  will  proceed  to  answer  the 
point  of  liis  inquiry. 

Mr.  CONKLING.  Allow  me  right  here  to 
say  that  the  argument  of  the  gentleman  does 
not  touch  the  point  I  make,  because  the  evi- 
dence on  the  other  side  not  being  here,  we  arc 
not  acting  upon  it.  When  it  comes  up  no  doubt 
we  will  consider  that  question. 

Now,  regardless  of  what  has  been  done  on 
the  other  side,  and  pointing  the  inquiry  to  this 
evidence,  I  would  like  an  answer. 

Mr.  BROOKS.  The  gentleman  must  let  me 
answer  in  my  own  way.  My  mind  is  not  legally 
cDnstructed  as  the  gentleman's  raind  is,  and 
therefore  I  must  approach  the  inquiry  in  the 
way  that  best  suits  my  ability. 

The  Constitution  of  the  United  States  gives 
this  House  the  right  to  take  testimony  at  any 
time.  It  can  go  on  now,  and  take  all  the  testi- 
mony in  the  case  anew.  This  House  can  order 
the  whole  testimony  to  be  taken  over  again. 

Now,  sir,  as  the  gentleman  chooses  to  confine 
me  to  the  law,  I  desire  to  call  the  attention  of 
the  Plouse  to  the  statute,  fori  have  literally  and 
strictly  complied  with  it.  If  anybody  is  in  fault 
in  this  case  it  is  the  judge,  or  the  judges,  against 
whom  the  wrath  of  the  House  should  be  directed. 
The  statute  provides — 

"The  testimony  of  the  witnesses,  together  with  the 
questions  proposed  by  the  parties  or  their  agents,  the 
said  magistrate" — 

Not  the  sitting  member — 
"is  herebs'  authorized  and  required  to  cause  to  be 
reduced  to  writing  in  his  presence" — 

Not  to  send  to  the  Committee  of  Elections 
to  be  printed— 

"and  the  presence  of  the  parties  or  their  aerents,  if 
attending,  and  to  be  duly  attested  by  the  witnesses 
respectively,  and  certified  by  the  judges." 

All  of  which  has  been  done  ;  there  is  no  dis- 
pute whatever  aljoutthat  fact.  If  these  formal- 
ities have  not  all  been  correctly  observed  the 
Committee  of  Elections  will  attend  to  that,  and 
will  take  care  to  throve  out  the  testimony. 

"After  which  he" — 

Not  the  sitting  member  or  his  attorney,  bnt 
the  magistrate — 

"shall  immediately  transmit  by  mail  the  said  testi- 
mony, duly  certified  under  his  hand  aud  seal,  up  to 
the  Clerk  of  the  House  of  Representatives  for  the  time 
being." 

Now  the  contestant  in  this  case  says  that 
this  package  was  transmitted  to  the  Clerk  of  the 
House  on  the  24th  of  January,  and  he  arrives 
at  that  fact  by  a  certificate  from  the  Adams  Ex- 
press. Well,  I  will  admit  that  the  Adams  Ex- 
press has  brought  on  this  season  two  things  for 
me — first  a  pair  of  boots,  and  second,  the  tes- 
timony in  regard  to  this  contested  election ;  but 


whether  this  certificate  relates  to  the  boots  or 
the  testimony  is  not  stated  in  the  certificate. 
I  will,  however,  admit  the  fact  to  be  as  the 
contestant  has  assumed.  I  was  not  here  when 
that  testimony  came  to  the  hotel  where  I  am 
boarding  ;  but  on  the  very  day  on  which  it  came 
into  my  possession,  I  brought  it  to  the  Clerk  of 
this  House  and  deposited  it  with  him,  as  the 
law  requires  me  to  do,  sulDJect  to  the  order  of 
the  Committee  of  Elections.  In  that  way,  I 
discharged  mj"  whole  duty. 

I  never  have  seen  an  iota  of  that  testimony 
since  last  April ;  and  I  have  no  more  idea  than 
the  contestant,  not  half  so  much,  perhaps,  in 
reference  to  the  contents  of  that  testimony. 
He  and  his  attorneys  have  looked  over  it  again 
and  again ;  but  I  have  left  the  matter  to  my 
attorneys  and  do  not  know  what  there  is  in  it, 
except  so  far  as. I  heard  it  in  March  last. 

The  gentleman  seeks  to  hold  me  to  a  strict 
accountability  to  the  law,  because,  as  he  says, 
I  seek  to  hold  him  to  such  an  accountability. 
Who  began  this  matter  of  insisting  on  a  strict 
accountability  to  law?  The  gentleman  ingen- 
iously contrived  to  issue  his  notice  to  commence 
taking  testimony  in  this  contested  election  on 
the  20th  of  last  February.  I  was  then  here  as 
a  member  of  this  House.  A  most  important 
session  was  then  drawing  to  its  close.  The 
measures  then  pending,  among  them  the  in- 
ternal revenue  bill  and  the  tariff  loill,  of  great 
interest  to  the  people  of  New  York,  so  largely 
taxed,  required  my  presence  here.  But  the 
contestant  so  arranaged  his  case  that  his  testi- 
m.ony  could  not  be  taken  until  the  20th  of 
February,  so  that  I  had  presented  to  me  the 
alternative  of  neglecting  the  important  interests 
which  I  represented  here,  or  going  to  the  city 
of  New  York  to  attend  to  mj- contested  election. 

I  chose  to  attend  to  my  duty  here,  and  to 
attend  to  my  constituents  with  regard  to  this 
contested  election;  and  in  order  to  obtain  the 
sanction  for  or  against  it  of  the  Committee  of 
Elections  and  of  its  chairman,  I  addressed  a 
letter  to  him  at  that  time,  and  that  letter  is  ap- 
pended to  these  documents,  asking  that  chair- 
man to  state  to  me,  in  order  to  lay  before  the 
judge  and  Mr.  Dodge  himself,  what  was  the 
practice  in  this  case  when  a  man  was  member 
of  Congress,  and  what  ought  to  be  the  action  of 
i\Ir.  Dodge  and  the  House.  I  ask  the  Clerk  to 
read  this  letter  to  show  who  it  is  who  first  took 
these  sharp  j^oints. 

The  Clerk  read,  as  follows : 
House  of  Repeesextatives,  Fcbruai-y  22,1865. 

Dear  Sir  :  I  am  in  receipt  of  your  note  of  this  date 
inquiring  whether  it  would  be  agreed  by  parties  to  a 
contested-election  case  to  extend  the  time  for  taking 
testimony  beyond-the  sixty  days  provided  by  law,  so 
that  the  testimony  could  be  received  and  recognized 
as  properly  talten  by  Congress.  What  is  the  practice 
here  in  that  regard  ?  There  have  been  since  I  have 
been  upon  the  committee  repeated  instances  of  the 
extension  of  the  time  by  agreement,  and  no  question 
ever  raised  as  to  the  validity  or  propriety  of  the  pro- 
ceeding. Several  in  the  present  Congress:  one  where 
answer  and  all  proceedings  after  notice  were  post- 
poned by  agreement  till  after  the  adjournment,  two 
yeai'S  ago.  Rice  vs.  Sleeper — a  closely  contested  case. 
This  was  done  at  the  request  and  for  the  convenience 
of  Mr.  Rice  engaged  here.  You  also  inquire  about  the 
cix.se  of  Vallaudigham  vs.  Campbell  in  this  regard. 
Mr.  Campbell  was  at  the  time  of  taking  the  testimony 
in  that  case  chairman  of  the  Committee  of  Ways  and 
Means,  and  begged  for  an  extension  of  time  by  agree- 
ment, because  he  could  not  leave  his  duties  here.  It 
was  refused  by  Mr.  Vallaudigham.  Mr.  Campbell's 
political  friends  here  thought  it  verj'  hard  treatment, 
and  he  asked  the  House  for  that  reason  to  grant  him 
a  further  time  to  take  testimony.  Mr.  Campbell's 
friends  all  voted  to  give  the  further  time,  and  Mr. 
Vallandigham's  friends  all  voted  against  it.  It  was 
made  a  subject  of  just  complaint  by  Mr.  Campbell's 
friends.  It  was  then  the  freely  expressed  opinion  of 
those  friends  of  Mr.  Campbell,  that  as  neither  party 
could  suflcr  by  mutual  agreement  for  postponement, 
it  w.TS  not  quite  right  to  compel  Mr.  Campbell  to  leave 
his  duties  here  to  take  depositions. 

I  do  not  desire,  of  course,  to  interfere  with  any  one's 
ideas  of  his  rightor  duty  in  whatlhavesaid,  but  only 
to  answer  your  inquiries. 

I  am  truly  yours,  H.  L.  DAWES. 

Hon.  James  Brooks. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  notifying  the  House 
that  that  Ijody  had  passed  without  amendment 
House  bill  No.  143,  for  the  relief  of  Charles  F. 
Anderson ;  and  that  it  had  also  pnssed  the  fol- 
lowing bills  and  joint  resolution  ;  in  which  he 


was  directed  to  ask  the  concurrence  of  the 
House: 

An  act  (S.  No.  S6)  for  quieting  doubts  in 
relation  to  the  validity  of  certain  locations  of 
land  in  the  State  of  Missouri  by  virtue  of  cer- 
tificates issued  under  act  of  Congress  of  Feb- 
ruary 17,  1815 ; 

An  act  (S.  No.  71)  to  authorize  the  Post- 
master General. to  deposit  postage  stamps  and 
stamped  envelopes  for  sale  ;    and 

Joint  resolution  (S.  No.  27)  for  the  exhibi- 
tion of  specimens  of  gold  and  silver  and  other 
minerals,  the  product  of  the  United  States. 

CONTESTED-ELECTION  CASE AGAIN. 

Mr.  BROOKS.  Mr.  Speaker,  it  is  not  only 
proved  iDy  that  letter  of  the  chairman  of  the 
Committee  of  Elections,  but  by  the  printed 
testimony,  which  I  will  read: 

"Mr.  Waterbury  then  asked  for  an  adjournment  of 
the  proceedings  for  ten  or  twelve  days,  which  was 
objected  to  by  Mr.  Phelps.  Mr.  Waterbury  then,  on 
behalf  of  Mr.  Brooks,  otfered  to  consent  in  writing 
to  extend  the  time  beyond  the  sixty  days  provided 
by  act  of  Congress  for  commencing  and  closing  the 
proceedings,  if  an  adjournment  should  be  granted  for 
the  time  required  by  Mr.  Brooks.  The  counsel  for 
Mr.  Dodge  declined  to  assent  to  the  proposed  exten- 
sion of  time  and  adjournment,  and  the  proceedings 
were  thereupon  adjourned  until  the  23d  day  of  Feb- 
ruary, 1865,  at  7  o'clock  p.  m.  At  the  time  to  which 
the  proceedings  had  been  adjourned,  as  just  men- 
tioned, the  parties  again  appeared,  when  Mr.  Wa- 
terbury renewed  his  application  for  an  adjournment, 
and  in  supuprt  of  it  read  extracts  from  the  published 
proceedings  in  the  Winter  Davis  contested-election 
case,  and  also  a  letter  from  the  lion.  II.  Li  Dawes, 
(which  letter  or  a  copy  thereof  will  also  be  found  in 
the  appendix,)  insisting  that  the  consent,  if  given,  to 
extend  the  time  beyond  the  sixty  days  .would  not 
prejudice  the  rights  of  Mr.  Dodge.  Mr.  Phelps,  on 
behalf  of  Mr,  Dodge,  declined  to  consent  to  the  ad- 
journment." 

I  never  had  proper  time  to  take  testimony. 
The  whole  ten  days  were  lost  to  me.  I  had  to 
work  through  counsel  who  knew  nothing  of  the 
case. 

Here  we  find  that  sharp  practice  on  the  part 
of  the  contestant  from  the  beginning,  and  he 
has  no  right  to  complain  now  that  I  met  him 
with  early  objections  before  the  Committee  of 
Elections. 

Now,  I  think  I  have  complied  with  my  whole 
duty  as  required  by  the  law.  I  have  never  been 
obliged  to  ask  for  the  printing  of  these  papers. 
I  did  ask  the  House  for  it,  and  the  House  con- 
sented, and  now  the  attempt  is  made- to  take  it 
back  l)y  reconsideration.  It  is  not  necessarily 
indispensable  that  these  proceedings  should  be 
in  print,  but  it  is  for  the  convenience  of  the 
committee.  It  is,  however,  a  matter  of  strong 
justice  that  they  should  be  printed.  It  is  in  the 
power — and  I  ask  the  attention  of  the  Repub- 
lican part  of  the  House  to  this  declaration — it  is 
in  the  power  of  the  Printing  Bureau  in  this  city 
to  bring  back  all  of  that  testimony  by  Wednes- 
day next  and  have  it  properly  printed.  If  it 
is  necessary — I  know  the  powers  of  that  print- 
ing ofBce — it  coitld  bring  it  Ijack  on  Monday 
morning  next.  I  do  not  care  how  quickly  it  is 
brought  back. 

Mr.  DODGE,  (the  contestant.)  I  wish  .to 
make  a  suggestion.  I  said  in  my  remarks  that 
I  should  never  have  raised  the  question  at  all 
in  this  House  in  regard  to  the  oreach  of  the 
statute  on  the  part  of  the  gentleman  if  it  had 
not  been  for  the  manner  in  which  I  have  been 
delayed  for  two  or  three  days  in  committee.  I 
am  willing  now,  so  far  as  I  am  concerned,  out 
of  courtesy  to  the  gentleman — but  I  forget,  he 
does  not  want  my  courtesy — I  am  willing  to 
withdraw  any  objections  I  have  made  before 
the  House,  if  it  is  the  desire  of  the  committee, 
in  order  that  these  papers  may  be  printed  as 
rapidly  as  possible,  and  that  the  committee  may 
at  once  proceed  with  the  examination  of  this 
matter. 

Mr.  BROOKS.  You  might  work  the  com- 
mittee to  death. 

Mr.  DODGE,  (the  contestant.)  I  do  not 
want  them  worked  to  death. 

Mr.  BROOKS.  I  can  work  all  day  and  all 
night,  and  endure  as  much  as  any  man. 

Mr!  DODGE,  (the  contestant. )  I  -svould  re- 
mark to  the  gentleman,  before  the  committee 
has  taken  up  any  time  in  reference  to  wealth 
and  other  outside  things,  I  would  like  to  get  at 
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this  matter,  if  that  is  understood,  and  go  right 
into  the  investigation  of  the  question  at  issue. 

Mr.  BROOKS.  The  gentleman  will  soon 
learn  that  neither  he  nor  I  can  control  the 
proceedings  of  this  House.  If  he  should  have 
the  good  fortune  to  be  brought  on  the  floor  of 
this  House  to-morrow  he  will  soon  find  that 
nothing  will  be  done  here  until  next  June  or 
July  e.Ycept  to  debate  certain  measures.  It 
is  not  in  the  power  of  either  of  us  to  hurry  the 
committee,  cholera  or  no  cholera.  All  of  us 
know  that  we  have  got  to  si|  here  till  July  or 
August.  Hence,  not  only  the  House,  but  the 
gentlemen  on  the  committees,  will  enjoy  them- 
selves socially,  as  well  as  politically,  spite  of 
any  hurrying  we  can  inflict  upon  them.  No 
influence  can  induce  them  to  hurry;  neither  his 
nor  mine ;  and  when  he  has  been  here  a  little 
longer  he  will  find  out  that  this  is  not  New  York 
city,  but  a  very  different  sort  of  a  place ;  and 
that  whenever  this  body  undertakes  to  hasten 
it  hastens  very  slowl}'. 

So  far  as  I  am  concerned,  I  am  willing  to  act. 
But  there  arc  other  cases  pressing  here.  My 
friend  on  the  left,  [Mr,  Harris,]  this  disloyal 
gentleman,  is  to  be  turned  out  of  tlie  House  ; 
and  he  ought  to  be,  if  he  is  a  rebel.  He  is 
anxious  for  a  hearing  before  the  Committee  of 
Elections,  and  he  cannot  get  it. 

Mr.  RAYMOND.  Will  the  gentleman  allow 
me  a  question? 

Mr.  BROOKS.     Certainly. 

Mr.  RAYMOND.  I  have  already  explained 
the  motive  which  induced  me  to  make  the 
motion  to  reconsider  the  vote  already  taken, 
and  that  was  simply  to  have  some  explanation 
of  the  causes  of  delay.  I  understand  the  con- 
testant now  to  say  that  he  was  entirely  willing 
that  this  matter  shall  be  dropped  if  the  sitting 
member  will  assure  him  that  he  intends  to  go 
forward  promptly  and  readily  with  the  inves- 
tigation of  this  matter. 

Mr.  BROOKS.  I  will  go  as  fast  as  possi- 
ble. What  a  pity  it  is  that  we  have  wasted  the 
time  of  this  country  from  a  quarter  past  twelve 
to  a  quarter  to  three  in  debate  upon  this  matter ! 

Mr.  RAYMOND.  I  do  not  think  this  time 
has  been  wasted.  We  have  arrived  at  some 
knowledge  of  the  facts  of  the  case,  with  which 
■we  had  not  the  slightest  acquaintance  before. 
I  think  the  time  so  far  has  been  well  spent,  and 
if  the  two  contestants  are  nowagreed  that  time 
enough  has  been  spent  in  the  matter,  I  am 
quite  willing  to  withdraw  the  motion. 

Mr.  BROOKS.  I  have  something  more  to 
say,  but  I  have  nothing  further  now  if  that  is 
the  understanding.  All  1  want  is  to  have  the 
papers  printed. 

The  motion  to  reconsider  was  accordingly 
withdrawn. 

The  SPEAKER  then  proceeded  to  call  the 
committees  for  reports  of  a  private  nature, 
beginning  with  the  Committee  of  Elections. 

Mr.  JOHNSON.  I  rise  to  a  privileged  mo- 
tion. I  move  to  reconsider  the  vote  by  which 
these  papers  have  been  referred,  and  to  lay  that 
motion  on  the  table. 

The  SPEAKER.  It  is  too  late ;  it  must  be 
made  on  the  same  day  or  the  day  succeeding. 

Mr.  JOHNSON.  Then  there  is  no  use  in 
my  motion  at  all. 

EMPLOYES  IN.  THE  PRESIDENT'S  UO0SE. 

Mr.  SPALDING,  from  the  Committee  on 
Appropriations,  reported  back  a  bill  to  author- 
ize the  President  to  appoint  certain  oflicers  of 
his  household,  and  fixing  their  salaries,  and 
asked  that  it  be  referred  to  the  Committee  of 
the  Whole,  to  be  made  the  special  order  for 
Tuesday  next. 

The  SPEAKER.  There  are  three  or  four 
special  orders  which  antedate  it. 

Mr.  SPALDING.     I  will  run  the  risk. 

The  order  was  accordingly  made. 

Mr.  ELIOT.  I  make  objection  to  anymore 
Bpecial  orders  being  made  before  the  considera- 
tion of  the  Freedmen's  Bureau.  I  now  move 
that  the  ordoi  of  the  morning  hour  be  dispensed 
with. 

The  SPEAKER.  That  can  only  be  done  by 
unanimous  consent. 


Mr.  ELIOT.  I  ask,  then,  that  it  be  dis- 
pensed with,  and  that  the  House  resume  the 
consideration  of  the  Freedmen's  Bureau.  The 
gentleman  on  the  other  side  [Mr.  Kerr]  has 
the  floor,  and  I  am  desirous  to  have  the  debate 
continue  and  close. 

Mr.  HALE.     I  object. 

QUARANTINE  IN  NEW  YORK. 

Mr.  RAYMOND,  by  unanimous  consent,  in- 
troduced a  bill  to  provide  for  the  erection  of 
warehouses  in  the  port  of  New  York,  for  the 
reception  of  merchandise  arriving  in  vessels 
subject  to  quarantine  by  the  laws  of  the  State 
of  New  York  ;  ■which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on 
Commerce. 

Mr.  RAYMOND  also,  by  unanimous  con- 
sent, introduced  a  joint  resolution  authorizing 
and  directing  the  Secretaries  of  ^Vln•  and  the 
Navy  to  place  hulks  and  vessels  at  the  disposal 
of  the  commissioners  of  quarantine  in  New 
York;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee'  on  Commerce. 

Mr.  BENJAMIN.  I  now  demand  the  regu- 
lar order  of  business. 

Mr.  INGERSOLL.  I  ask  the  gentleman  to 
withdraw  the  demand  to  enable  me  to  introduce 
a  proposition  to  prevent  the  cholera  coming  to 
this  city. 

Mr.  i3ENJAMIN.  I  cannot  withdraw  it  for 
any  purpose. 

Mr.  INGERSOLL.  Well,  he  will  be  the 
first  man  to  take  it.   [Laughter.] 

REV.  JOUN  C.  JACOBI. 
Mr.  WARD,  from  the  Committee  of  Claims, 
reported  back,  with  the  recommendation  that 
it  do  not  pass,  bill  of  the  House  No.  113,  for 
the  benefit  of  Rev.  John  C.  Jacobi ;  and  the 
same  was  laid  upon  the  table. 

SARAH  WITT. 

On  motion  of  Mr.  WARD,  the  Committee 
of  Claims  was  discharged  from  the  further  con- 
sideration of  bill  of  the  House  No.  133,  for  the 
relief  of  Sarah  Witt ;  and  the  same  was  referred 
to  the  Committee  on  Invalid  Pensions. 
JOHN  WHISTLER. 

Mr.  WARD,  from  the  Committee  of  Claims, 
made  an  adverse  report  on  the  petition  of  Jolin 
Whistler,  and  others,  for  compensation  for  de- 
struction of  property ;  which  was  laid  on  the 
table,  and  ordered  to  be  printed. 

NAVAL   OFFICERS,  AND  OTHERS. 

Mr.  WARD  also,  from  the  same  committee, 
made  an  adverse  report  on  the  petition  of  naval 
officers,  masters  of  merchant  vessels,  marine 
insurance  companies,  and  others,  asking  for 
compensation  ;  which  was  laid  upon  the  table, 
and  ordered  to'  be  printed. 

ADDIE  THOMPSON. 
Mr.  SLOAN,  from  the  Committee  of  Claims, 
made  an  adverse  report  on  the  petition  of  Add  ie 
Thompson,  of  Norwich,  New  York,  asking  for 
relief;  which  was  laid  on  the  table,  and  ordered 
to  be  printed. 

NANCY  M.  WILSON. 

Mr.  SLOAN  also,  from  the  same  commit- 
tee, made  an  adverse  report  on  the  petition  of 
Mrs.  Nancy  M.  Wilson,  late  of  the  State  of 
Missouri,  asking  compensation  for  property 
destroyed  by  the  Union  Army  and  by  guer- 
rillas during  the  late  war ;  which  waslaid  on  the 
table,  and  ordered  to  be  printed. 

MURPHY  V.  JONES. 
Mr.  SLOAN  also,  from  the  same  committee, 
made  an  adverse  report  on  the  petition  of  Mur- 
phy V.  Jones  ;  which  was  laid  on  the  table,  and 
ordered  to  be  printed. 

SAMUEL  V.  B.  STRIDER. 
Mr.  SLOAN  also,  from  the  same  committee, 
reported  back,  with  the  recommendation  that 
it  do  not  pass,  bill  of  the  House  No.  110,  for 
the  relief  of  Samuel  V.  B.  Strider,  and  the  same 
was  laid  upon  the  table. 

J.  DUDDING. 

Mr.  SLOAN  also,  from  the  same  committee, 


made  an  adverse  report  on  the  petition  of  J. 
Dudding,  for  relief;  which  was  laid  upon  the 
table,  and  ordered  to  be  printed. 

FREDERICK  SHERIDAN. 
Mr.  SLOAN  also,  from  the  same  committee, 
made  an  adverse  report  on  the  petition  of  Fred- 
erick Sheridan,  praying  compensation  for  inju- 
ries received  in  the  Government  service  :  wliich 
was  laid  upon  the  table,  and  ordered  to  be 
printed. 

PATRICK  m'nAMARA. 

Mr.  SLOAN  also,  from  the  same  committee, 
made  an  adverse  report  on  the  petition  of  Pat- 
rick McNamara ;  which  was  laid  upon  the  table, 
and  ordered  to  be  printed. 

C.  .T.  FIELD  AND  C.  F.  CLAY. 

Mr.  SLOAN.  I  am  also  instructed  by  the 
Committee  of.  Claims  to  make  an  adverse  re- 
port on  the  claim  of  C.  J.  Field  and  C.  F.  Clay. 
I  will  state  that  this  case  comes  within  the  res- 
olution adopted  by  the  House  the  other  day 
on  motion  of  the  gentleman  from  Ohio,  [Mr. 
Delano.] 

The  report  was  laid  upon  the  table,  and 
ordered  to  be  printed. 

PHINEAS  T.  FRAZEE. 

Mr.  WASHBURN,  of  Massachusetts,,  from 
the  tame  committee,  made  an  adverse  report 
on  the  claim  of  Phineas  T.  Frazee  ;  which  waa 
laid  on  the  table,  and  ordered  to  be  printed. 

ORDER  OF  PROCEEDING  TO-MORROW. 

Mr.  STEVENS.  I  understand  it  has  been 
arranged  to  have  to-morrow  devoted  to  debate 
upon  thcFreedmen'sBureaubill.  Agreatmany . 
members  wish  to  know  if  any  other  business  is 
to  be  done  to-morrow  excepting  debate. 

Mr.  ELIOT.  I  suppose  that  by  a  general 
understanding  of  the  House  the  whole  of  to- 
morrow will  be  occupied  in  debating  that  bill, 
without  taking  any  vote  on  it  or  doing  any  other 
business. 

The  SPEAKER.  The  Chair.will  ask  whether 
it  is  intended  to  exclude  the  introduction  by 
unanimous  consent  of  resolutions  or  bills  for 
reference  merely. 

Mr.  WASHB  URNE,  of  Illinois.  1  think  we 
better  have  it  understood  that  no  business  at  all 
will  be  done  to-morrow. 

The  SPEAKER.  Unless  some  objection  be 
made,  it  will  be  entered  as  the  order  of  the 
House  that  no  business  be  done  to-morrow, 
but  that  the  session  shall  be  devoted  exclu- 
sively to  debate  upon  the  Freedmen's  Bureau 
bill  as  the  special  order. 

No  objection  was  made. 

COMMODORE  JOHN  A.WINSLOW. 

Mr.  WASHBURN,  of  Massachusetts.  I  am 
instructed  by  the  Committee  of  Claims  to  re- 
port back  the  memorial  of  Commodore  John 
A.  Winslow,  for  relief  for  property  destroyed  or 
appropriated  by  the  Government  during  the 
rebeljyion,  and  I  ask  that  the  committee  be  dis- 
charged from  the. further  consideration  of  the 
same. 

Mr.  BANKS.  I  would  like  to  ask  my  col- 
league [Mr.  Wasubitrn]  if  there  has  been  any 
hearing  before  the  committee  in  that  case.  The 
reason  I  make  the  inquiry  is  that  Commodore 
Winslow  has  informed  me  that  some  informa- 
tion upon  this  subject  has  been  forwarded  which 
I  am  sure  the  committee  has  not  yet  received. 
It  is  well  known  that  Commodore  Winslow  com- 
manded the  frigate  which  destroyed  the  rebel 
pirate  Alabama,  and  he  should  have  an  oppor- 
tunity to  be  heard. 

Mr.  WASHBURN,  of  Massachusetts.  The 
House  has  passed  a  resolution  which  covers 
this  case,  in  the  opinion  of  the  committee,  and 
therefore  there  is  but  one  course  to  be  pursued. 

Mr.  BANKS.  If  that  is  so  I  have  nothing 
more  to  say. 

The  motion  of  Mr.  Washburn,  of  Massa- 
chusetts, was  then  agreed  to. 

ROBERT    MORRIS. 

Mr.  WASHBURN,  of  JIassaehu setts,  also, 
from  the  Committee  of  Claims,  made  an  a<i- 
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verse  report  upon  the  petition  of  Robert  Morris ; 
■which  was  laid  on  the  table,  and  ordered  to  be 
printed. 

WILLIAM  JOHN  HARDING. 

Mr.  WASHBURN,  of  Massachusetts,  also, 
from  the  same  committee,  made  an  adverse 
report  upon  abill  (H.  R.  Ne.  137)  for  the  relief 
of  William  John  Harding ;  which  was  laid  on 
the  table,  and  ordered  to  be  printed. 

DAVID  ELLIOTT  AND  GEORGE  II.  A.  KUNST. 

Mr.  V/'ASHBURN,  of  Massachusetts,  also, 
from  the  same  committee,  made  an  adverse 
report  upon  the  petition  of  David  Elliott  and 
George  H.  A.  Kunst ;  which  was  laid  on  the 
table,  and  ordered  to  be  printed. 

HARRISON  RINGGOLD. 

Mr.  WARD,  from  the  same  committee,  made 
an  advei'se  report  upon  the  petition  of  Harri- 
son Ringgold  for  compensation  for  property 
destroj'ed :  which  was  laid  on  the  table,  and 
ordered  to  be  printed. 

LEGISLATIVE,  ETC.,  APPROPRIATION  BILL. 

Mr.  STEVENS,  by  unanimous  consent,  re- 
ported from  the  Committee  on  Appropriations, 
a  bill  making  approi^riations  for  the  legislative, 
executive,  and  judicial  expenses  of  the  Govern- 
ment, for  the  year  ending  June  30, 1867  ;  which 
was  read  a  first  and  second  time,  referred  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union,  and  made  the  special  order  for  Monday, 
the  12th  instant,  after  the  morning  hour,  and 
from  day  to  day  until  disposed  of;  and  ordered 
to  be  printed. 

THOMAS   FOSTER. 

Mr.  STEVENS  also,  by  unanimous  consent, 
from  the  Committee  on  Appropriations,  re- 
ported back  the  petition  of  John  Foster,  chief 
messenger  in  the  Third  Auditor's  office,  Treas- 
ury Department,  and  moved  that  the  same  be 
referred  to  the  Committee  of  Claims. 

The  motion  was  agreed  to. 

CHARLES  II.  TORREY. 

Mr.  NIBLACK,  from  the  Committee  of 
Claims,  made  an  adverse  report  on  the  petition 
of  Charles  H.  Torrey ;  which  was  laid  on  the 
table,  and  ordered  to  be  printed. 

R.  L.  B.  CLARKE. 

Mr.  NIBLACK  also,  from  the  same  com- 
mittee, reported  back  the  petition  of  R.  L.  B. 
Clai'kc  ;  and  moved  that  the  same  be  referred 
to  the  Committee  of  Elections. 

The  motion  was  agreed  to. 

ABELARD  GUTHRIE. 

Mr.  NIBLACK  also,  from  the  same  com- 
mittee, reported  back  a  bill  for  the  relief  of 
Abelard  Guthrie  ;  and  moved  that  the  same  be 
referred  to  the  Committee  of  Elections. 

The  motion  was  agreed  to. 

HENRY  HAYES. 

Mr.  THORNTON,  from  the  same  committee, 
made  an  adverse  report  upon  the  memorial  of 
Henry  Hayes  ;  which  was  laid  on  the  table,  and 
ordered  to  be  printed. 

HARRISON  GILL. 

Mr.  THORNTON,  from  the  same-commit- 
tee, made  an  adverse  report  upon  the  petition 
of  Harrison  Gill. 

Mr.  McKEE.  I  understood  in  committee 
that  this  case  was  not  to  be  reported  upon  until 
we  had  had  some  further  action  upon  it. 

Mr.  THORNTON.  I  know  there  was  some 
conversation  in  committee,  but  my  understand- 
ing was  that,  upon  the  memorial  and  vouchers 
as  presented,  the  committee  had  agreed  to  re- 
port adversely  upon  this  claim. 

Mr.  McKEE.  My  understanding  was  that 
the  report  was  not  to  be  made  for  the  present. 

Mr.  THORNTON.  Very  well;  then  I  will 
•withdraw  it. 

The  report  was  accordingly  withdrawn. 

COLONEL  R.  E.  BRYANT. 

Mr.  McKEE,  from  the  Committee  of  Claims, 
reported  a  bill  for  the  benefit  of  Colonel  R.  E. 


Bryant,  late  commissary  of  subsistence,  &c.; 
which  was  read  a  first  and  second  time. 

Mr.  WASHBURNE,  of  Illinois.  Let  the 
bill  be  read  at  length. 

The  bill  was  read.  It  directs  the  proper  ac- 
counting officer  of  the  Treasury  Department  to 
allow  Colonel  R.  E.  Bryant,  late  commissary 
of  subsistence,  on  a  settlement  of  his  accounts, 
a  credit  of  $1,484  13,  the  vouchers  and  accounts 
for  which  were  lost  or  destroyed,  falling  into 
the  hands  of  the  enemy  at  Holly  Springs,  Mis- 
sissippi, on  the  20th  of  September,  1862,  if  on 
examining  the  evidence  the  Commissary  Gen- 
eral shall  deem  him  justly  entitled  to  the  credit ; 
but  the  same  is  not  to  be  allowed  without  the 
Commissary  General  shall  certify  his  approval 
thereof. 

Mr.  WASHBURNE,  of  Illinois,  called  for  the 
reading  of  the  report,  and  it  was  read. 

It  states  that  Colonel  Bryant  kept  all  his 
accounts  correctly  and  had  proper  vouchers  for 
them  ;  but  that  one  voucher  for  $1,088  63  was 
lost  in  the  course  of  transmission  to  the  proper 
Department ;  that  another  voucher  for  $395  50 
was  destroyed,  together  with  Colonel  Bryant's 
books  and  papers,  at  the  capture  of  Holly 
Springs,  Mississippi,  on  the  20th  of  December, 
1862;  that  by  reason  of  this  destruction  of  his 
books  and  papers  Colonel  Bryant  could  not 
make  reports  covering  the  deficits. 

Mr.  WASHBURNE,  of  Illinois.  As  the  bill 
provides  that  this  credit  shall  not  be  allowed 
except  upon  examination  by  the  Commissary 
General,  I  shall  not  object  to  the  passage  of  the 
bill,  as  I  should  otherwise  do. 

Mr.  RANDALL,  of  Pennsylvania.  I  desire 
to  say,  in  connection  with  this  bill,  that  there 
are  many  other  cases  of  the  same  class,  and  it 
occurs  to  me  that  there  should  be  some  genei-al 
law  to  cover  such  cases.  There  is  a  law,  Feb- 
ruary 7, 1863,  which  provides  for  the  settlement 
of  all  claims  of  this  kind  where  the  rank  of  the 
officer  is  not  higher  than  a  captain.  This  case 
is  excluded  from  the  operation  of  that  law. 

I  have  no  objection  wlmtever  to  the  passage 
of  this  bill ;  but  I  take  this  opportunity  to  sug- 
gest to  the  committeethepropriety  of  preparing 
a  general  bill  embracing  all  cases  of  this  kind, 
so  as  to  dispense  with  the  necessity  of  legislating 
here  upon  each  separate  case.  The  settlement 
of  these  claims,  like  claims  for  commissary 
stores  captured,  should  properly  be  intrusted 
to  either  the  Commissary  General  or  the  Sec- 
retary of  the  Treasury. 

Mr.  WASHBURNE,  of  Illinois.  I  differ 
with  my  friend  from  Pennsylvania  as  to  the  pro- 
priety of  passing  any  general  law  to  cover  cases 
of  this  sort.  If  there  are  any  individual  cases 
which  are  meritorious,  we  have  abundant  time 
to  pass  upon  them.  I  doubt  whether  a  general 
law  could  be  so  framed  as  to  embrace  only  cases 
really  meritorious. 

Mr.  RANDALL,  of  Pennsylvania.  Mr. 
Speaker,  I  take  issue-with  the  gentleman  from 
Illinois.  I  think  that  bills  of  this  character  do 
not  generally  receive  in  this  House  that  degree 
of  consideration  to  which  often  their  merits 
entitle  them.  Cases  of  this  sort  are  much  more 
likely  to  receive  proper  examination  at  the 
hands  of  some  appropriate  executive  officer, 
whose  sworn  duty  it  shall  be  to  examine  them 
carefully.  In  this  v/ay,  too,  the  interests  of  the 
Treasury  would  be  more  effectually  guarded 
than  they  frequently  are  in  instances  where 
special  legislation  is  obtained  to  meet  particu- 
lar cases.  I  do  not  mean  to  intimate  that  the 
committee  do  not  give  these  cases  all  the  inves- 
tigation in  their  power ;  but  they  have  not  the 
time  which  an  executive  officer  of  the  Govern- 
ment, charged  with  the  examination  of  such 
matters,  wovild  have.  I  am  in  favor  of  a  gene- 
ral law,  under  which  some  responsible  officer 
or  officers  of  the  Government  shall  be  chai-ged 
with  the  examination  of  cases  of  this  descrip- 
tion. I  think  that  these  losses  should  not  be 
thrown  upon  the  Government  without  the  most 
careful  consideration. 

Mr.  McKEE.  With  due  deference  to  the  gen- 
tleman from  Pennsylvania,  I  think  we  need  no 
general  law  on  this  subject.  A  general  law, 
instead  of  relieving  us  from  embarrassment, 


would  only  tend  to  create  confusion.  This  is 
one  of  a  class  of  cases  which  no  general  law 
can  possibly  reach,  but  which  must  be  acted 
upon  individually,  according  to  their  respective 
merits.  The  bill,  in  this  case,  provides  that, 
before  credit  shall  be  given,  satisfactory  evi- 
dence must  be  presented  to  the  Commissary 
General,  so  that  the  interests  of  the  Treasury 
are  properly  guarded.  The  bill  does  not  make 
any  appropriation  of  money. 

I  call  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  bill  was  ordered  to  be  engrossed 
and  read  a  third  time ;  and  being  engrossed,  it 
was  accordingly  read  the  third  time,  and  passed. 

Mr.  McKEE  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 
JOHN  W.  CAMPBELL. 

Mr.  McKEE,  from  the  Committee  of  Claims, 
reported  a  bill  for  the  benefit  of  John  W.  Camp- 
bell ;  which  was  read  a  first  and  second  time. 

The  bill,  which  was  read,  directs  the  proper 
accounting  officers  of  the  Treasury  to  allow  John 
W.  Camijbell,  late  quartermaster  of  the  seventh 
Kentucky  cavalry,  on  the  settlement  of  his  ac- 
counts, $4,770,  money  expended  for  the  use  of 
said  regiment,  the  vouchers  and  accounts  hav- 
ing been  lost  or  destroyed  by  falling  into  the 
hands  of  the  enemy  at  Cynthiana,  July  17  and 
August  23,  and  Richmond,  Kentucky,  August 
30,  1862,  respectively,  if  on  examining  the  evi- 
dence the  Quartermaster  General  shall  deem 
him  entitled  to  such  credit. 

Mr.  McKEE.  Mr.  Speaker,  I  will  say  in 
regard  to  that  bill  that  it  is  exactly  of  the  na- 
tui'e  of  the  one  just  passed.  The  evidence  is 
stronger,  if  possible,  that  this  officer  has  done 
his  whole  duty,  and  that  the  jDapers  and  vouch- 
ers were  lost  by  falling  into  the  hands  of  the 
enemy.  There  is  in  the  petition  a  full  state- 
ment of  every  dollar  and  every  cent  which 
passed  into  his  hands.  I  demand  the  previous 
question  on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  bill  was  ordered  to  be  en- 
grossed and  read  a  third  time,  and  being  en- 
grossed, it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  ROLLINS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed  ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

J.  INGE  HAMPTON. 

Mr.  ALLEY,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  made  an  adverse 
report  on  the  petition  of  J.  Inge  Hampton,  of 
Iowa ;  which  was  laid  upon  the  table,  and  or- 
dered to  be  printed. 

POST  ROAD  BILL. 

Mr.  ALLEY.  I  ask  the  unanimous  consent 
of  the  House  to  take  from  the  Speaker's  table 
the  amendments  of  the  Senate  to  House  bill  No. 
61,  to  establish  certain  post  roads. 

There  was  no  objection,  and  the  amendments 
were  taken  up. 

The  SPEAKER  stated  that  he  had  examined 
the  amendments  of  the  Senate,  and  that  they 
contained  nothing  but  for  the  establishment  of 
post  roads. 

Mr.  ALLEY.  I  am  instructed  by  the  Com- 
mittee on  the  Post  Office  and  Post  Roads  to 
move  that  the  amendments  of  the  Senate  be 
concurred  in  with  sundry  amendments. 

The  SPEAKER.  If  there  be  no  objection, 
the  reading  of  the  amendments  will  be  dis- 
pensed with,  as  they  are  merely  for  the  estab- 
lishment of  post  roads  asked  for  by  members 
of  Congress. 

The  amendments  of  Mr.  Alley  were  agreed 
to ;  and  the  amendments  of  the  Senate,  as 
amended,  were  concurred  in. 

Mr.  ALLEY  moved  to  reconsider  the  vote  by 
which  the  amendments  were  concurred  in ;  and 
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also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

ADVERSE  KEPORTS. 

Mr.  WILSON,  from  the  Committee  on  the 
Judiciary,  made  the  following  adverse  reports  ; 
which  were  laid  upon  the  table,  and  ordered  to 
be  printed :  ,        ,.   r 

The  memorial  of  Robert  A.  Hill  for  the  relief 
of  certain  persons  residing  in  the  State  of  Mis- 
sissippi : 

The  petition  of  Philip  Frazer,  district  judge 
of  the  district  of  Florida,  for  increase  of  salary ; 
and 

The  petition  of  A.  G.  Miller,  for  reimburse- 
ment of  expenses  incurred  in  an  effort  to  im- 
peach him  in  the  Thirty-Eighth  Congress. 
HEIRS  OF  SlIABBONA. 

Mr.  WINDOM,  from  the  Committee  on  In- 
dian Affairs,  made  an  adverse  report  on  the 
petition  of  C.  W.  Marsh  and  others,  for  an 
annuity  or  some  other  relief  for  the  heirs  of 
Shabbona ;  which  was  laid  on  the  table. 
BARNEY  CAIN. 

Mr.  PERHAM,  from  the  Committee  on  In- 
valid Pensions,  reperted  adversely  on  Senate 
bill  No.  53,  being  an  act  for  the  relief  of  Bar- 
ney Cain ;  which  was  laid  on  the  table. 

WIDOWS,  ETC.,  OF  DECEASED  PRISONERS. 

On  motion  of  Mr.  PERHAM,  the  Commit- 
tee on  Invalid  Pensions  was  discharged  from 
the  consideration  of  the  memorial  of  Lydia  J. 
Stull,  praying  that  widows  and  orphans,  &c., 
of  prisoners  that  died  at  Andersonville  and 
other  rebel  prisons  be  allowed  the  same  com- 
mutation for  rations  as  may  be  allowed  to  the 
surviving  soldiers  and  officers  discharged  from 
said  prisons  ;  and  the  same  was  referred  to  the 
Committee  on  Military  Affairs. 

JAMES  FRIGATE. 
Mr.  PERHAM,  from  the  same  committee, 
reported  adversely  on  the  petition  of  James 
Frigate,  for  an  increase  of  his  pension,  or  for  a 
back  pension ;  which  was  laid  on  the  table. 

GLOVER  BROUGHTON  AND  OTHERS. 

Mr.  PERHAM,  from  the  same  committee, 
made  an  adverse  report  on  the  petition  of  Glover 
Broughton  and  twenty-two  others,  residents  of 
the  town  of  Marlborough,  Massachusetts,  who 
served  on  board  of  a  privateer  in  the  war  of 
1812,  praying  for  relief;  which  was  laid  on  the 
table. 

DATE  OF  PENSIONS. 

Mr.  PERHAM,  from  the  same  committee, 
reported  adversely  on  the  petition  of  citizens  of 
New  Hampshire,  praying  that  the  pension  law 
be  so  amended  as  to  allow  to  soldiers  pensions 
feom  the  date  of  their  discharge ;  which  was 
laid  on  the  table. 

CORDELIA  MURRAY. 

Mr.  PERHAM,  from  the  same  committee, 
asked  leave  to  report  the  following  bill,  and  to 
have  it  considered  at  the  present  time:  an  act 
for  the  relief  of  Cordelia  Murray,  widow  of 
George  W.  Murray.  It  provides  for  the  pay- 
ment to  Cordelia  Murray  of  the  pension  granted 
to  George  W.  Murray  by  an  act  of  Congress 
approved  December  20,  1864. 

The  bill  was  read  a  first  and  second  time,  and 
ordered  to  be  engrossed  for  a  third  reading ; 
and  being  engrossed,  was  read  the  third  time, 
and  passed. 

Mr.  PERHAM  moved  to  reconsider  the  mo- 
tion by  which  the  bill  was  ]passed ;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

ROBERT  IIBNNE. 

Mr.  PERHAM,  from  the  same  committee, 
asked  leave  to  report  a  bill  for  the  relief  of 
Robert  Henne,  and  to  have  it  considered  at  the 
present  time.  The  bill  provides  for  an  increase 
of  pension  to  Robert  Henne,  late  of  company 
I,  twelfth  Missonri  infantry,  from  seventeen  to 
twenty-five  dollars  per  month. 


It  was  read,  a  first  and  second  time,  and 
ordered  to  be  engrossed  for  a' third  reading. 

Mr.  JOHNSON.     I  ask  for  the  Beading  of 
the  report. 

The/Clerk  read  the  report. 
Mr.  JOHNSON.  I  am  not  disposed  to  make 
any  opposition  to  the  bill,  but  I  .suggest  at  this 
time  that  there  is  need  of  general  legislation  to 
provide  for  classes  of  this  character,  which  are 
not  now  provided  for.  I  took  occasion  some 
time  ago,  when  the  question  of  the  appropi-iation 
of  money  for  the  payment  of  pensions  was  before 
the  House,  to  state  that  there  was  a  class  of  pen- 
sioners ■^ho  were  not  provided  for  sufficiently 
in  the  general  law.  We  go  so  far  as  to  say  that 
a  man  who  is  disabled  from  earning  his  own 
livelihood  by  labor  shall  have  full  pay.  There 
is  another  class  of  persons  not  provided  for. 
You  limit  pensions  to  that  class  who  have  lost 
two  arms  and  two  eyes.  Men  maybe  disabled 
otherwise  so  as  to  be  unable  to  help  themselves. 
I  know  a  case  in  which  a  soldier  was  shot  through 
the  body  in  the  spring  of  18G2.  He  is  confined 
to  his  "bed  and  is  dependent  on  the  charity  of  his 
neighbors  for  his  support.  The  neighbors  come 
in  and  wait  on  him  night  and  day.  Now,  that 
class  ought  to  be  provided  for  by  some  general 
law,  and  I  submit  that  the  Committee  on  In- 
valid Pensions  ought  to  bring  in  a  bill  of  that 
character.  Because  it  is  not  every  person  that 
is  so  situated  that  he  can  get  the  ear  of  a  mem- 
ber of  Congress,  or  get  persons  to  draw  up  a 
petition  and  make  his  case  known,  so  that  Con- 
gress, by  special  legislation,  can  reach  his  case.  , 
I  have  no  objection  to  this  bill,  but  I  repeat 
that  we  ought  to  have  a  general  law. 

Mr.  PRICE.  I  want  to  say  to  the  House,  in 
reference  to  this  case,  that  I  am  personally 
acquainted  with  the  applicant,  and  if  there  are 
any  cases  in  the  country  in  which  additional 
pensions  are  required,  this  is  certainly  one  of 
those  cases.  This  man,  with  but  one  arm  at 
the  commencement  of  this  rebellion,  insisted 
persistently  until  he  got  himself  into  the  service 
of  his  country.  He  followed  the  flag  not  only 
with  his  own  regiment  from  Iowa,  but  when  he 
could  no  longer  retain  a  place  there,  he  went 
into  Missouri  and  joined  a  regiment  there,  and 
defended  the  flag  until;  in  addition  to  the  loss 
of  an  arm,  he  lost  the  use  of  the  other  arm,  and 
was  under  the  necessity  of  having  a  leg  ampu- 
tated. Such  men,  who  rallied  to  the  defense 
of  their  country  under  such  circumstances,  in 
the  hour  of  her  darkest  peril,  ought  to  be  re- 
membered by  the  friends  of  the  nation  when 
peace  has  once  more  dawned  on  the  country. 

Mr.  PERHAM.  Perhaps  I  ought  to  say,  in 
reply  to  the  gentleman  from  Pennsylvania,  [Mr. 
Johnson,]  that  the  Committee  on  Invalid  Pen- 
sions have  now  under  consideration  various 
propositions  for  the  amendment  of  the  pension 
laws,  among  which  is  the  one  to  which  he  has 
referred,  and  it  will  be  considered  and  reported 
on  in  due  time. 

Mr.  ROUSSEAU.  I  am  in  favor  of  a*  gen- 
eral law  on  this  subject,  but  I  have  no  disposi- 
tion to  interfere  with  the  passage  of  this  bill. 
It  does  seem  to  me  that  the  House  will  do  it- 
self great  credit  and  the  country  great  service 
by  passing  a  general  measure  such  as  is  sug- 
gested; but  I  do  not  desire  to  delay  the  pas- 
sage of  this  bill,  of  which  I  am  in  favor. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time  ;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time,  and  passed. 

Mr.  PERHAM  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 
The  latter  motion  was  agreed  to. 

CLARISSA  BENSON  AND  ELLEN  HUGHES. 

Mr.  TAYLOR,  from  the  Committee  on  In- 
valid Pensions,  made  an  adverse  report  on  the 
memorial  of  Clarissa  Benson  and  Ellen  Hughes ; 
which  was  laid  upon  the  table,  and  ordered  to 
to  be  printed. 

WILLIAM  G.  INGRAHAM. 

Mr.  TAYLOR,  from  the  same  committee, 
made  an  adverse  report  on  the  petition  of  Wil- 
liam G.  Ingraham,  of  Westfield,New  York,  ask- 


ing for  ian  increase  of  pension  ;  which  was  laid 
on  the  table,  and  ordered  to  be  printed. 

JOHN  ALFORD. 

Mr.  TAYLOR,  from  the  same  committee, 
made  an  adverse  report  on  the  petition  of  John 
Alford,  asking  an  increase  of  pension ;  which 
was  laid  upon  the  table,  and  ordered  to  be 
printed. 

CHARLES  YOULY. 

Mr.  TAYLOR,  from  the  same  committee, 
reported  a  bill  for  the  relief  of  Charles  Youly  ; 
which  was  read  a  first  and  second  time. 

The  bill  directs  the  Secretary  of  the  Interior 
to  pay  out  of  any  fund  which  may  have  been 
appropriated  for  the  payment  of  pensions,  to 
Cliarles  Youly,  of  Dunkirk,  Cliatauque  county, 
New  York,  late  private  in  company  D,  sev- 
enty-second regiment  New  York  volunteers, 
the  sum  of  $135  33j  cents,  being  at  the  rate 
of  five  dollars  per  month  from  the  25th  day  of 
November,  1862,  to  the  27th  day  of  February, 
18G5. 
The  report  was  read. 

Mr.  WASHBURNE,  of  Illinois.  The  amount 
of  money  involved  in  this  case  is  very  small, 
but  it  seems  to  me  that  this  bill  establishes  a  very 
vicious  principle.  It  changes  the  general  law 
in  regard  to  pensions,  by  allowing  a  party  to 
come  in  and  prove  that  he  sent  his  papers,  but 
that  they  did  not  reach  the  Pension  Office.  The 
rule  is  that  a  party  can  only  receive  his  pension 
from  the  time  that  his  papers  are  filed.  This 
bill  takes  claimants  out  of  that  rule,  and  leaves 
it  open  to  parties  to  prove  in  every  case  the 
time  at  which  the  papers  were  put  in  the  post 
office.  I  am  not  unwilling  to  give  this  party 
$135  33-^,  the  sum  named  in  the  bill,  but  I  do 
object  to  the  establishment  of  this  principle,  as 
it  will  lead  to  great  abuse. 

Mr.  TAYLOR.  The  gentleman  is  right  in  part 
but  not  in  whole.  The  present  pension  law 
gives  a  pension  from  the  date  of  the  discharge 
if  the  application  is  made  within  one  year  there- 
after. This  mam  Youly  forwarded  his  applica- 
tion within  that  time.  And  it  is  proved  by  evi- 
dence satisfactory  to  the  committee  that  through 
no  negligence  of  his  the  application  failed  to 
reach  the  Pension  Office  in  time.  As  soon  as 
he  learned  that  that  was  the  case  he  renewed 
his  application,  but  that  was  after  the  expira- 
tion of  a  year  from  the  time  of  his  discharge. 
It  was  the  fault  of  the  mail,  or  of  the  clerk  of 
the  Pension  Office,  who  should  have  acknowl- 
edged the  receipt  of  it  as  provided  by  law.  The 
man  has  used  all  diligence  in  his  power,  and 
the  committee  do  not  consider  that  it  was  any 
fault  of  his.  And  therefore  we  propose  to 
allow  him  the  small  amount  of  five  dollars  a 
month  from  the  time  of  his  discharge  to  the 
filing  of  his  application. 

The  bill  was  then  ordered  to  be  engrossed 
and  read  a  third  time ;  and  being  engrossed,  it 
was  accordingly  read  the  third  time. 

The  question  was  uj^on  the  passage  of  the 
bill,  upon  v/hich  the  House  divided  ;  and  there 
were — ayes  seventy,  noes  not  counted. 
So  the  bill  was  passed. 
Mr.  TAYLOR  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed  ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the 
table. 
The  latter  motion  was  agreed  to. 

NAVY  PENSIONS. 

Mr.  HARDING,  of  Kentucky.  I  ask  unan- 
imous consent  to  report  back  from  the  Com- 
mittee on  Invalid  Pensions  House  bill  No.  82, 
allowing  persons  having  lost  one  foot  and  one 
hand  in  the  naval  service  of  the  United  States 
the  same  pensions  now  allowed  to  persons  hav- 
ing suffered  the  same  loss  in  the  military  service, 
with  an  amendment  in  the  nature  of  a  substi- 
tute, upon  which  I  am"  directed  by  the  commit- 
tee to  ask  action  at  this  time. 

Mr.  WASHBURNE,  of  Illinois.  Let  the 
substitute  be  read. 

The  substitute  was  read.  It  provides  that  per- 
sons in  the  naval  service  of  the  United  States, 
who  have  lost  one  foot  and  cme  hand  in  the 
line  of  their  duty,  shall  be  allowed  the  same 
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pensions  as  is  allowed  by  law  to  persons  in  the 
mill  taiy  service  who  have  suffered  similar  losses: 
and  also  that  the  provisions  of  section  five  of 
the  pension  law  of  July  4,  186-1,  shall  apply  to 
persons  in  the  naval  service. 

Mr.  liAllDING,  of  Kentucky.  The  term 
"  milita •:;)■"  in  the  former  law  was  construed 
not  to  include  persons  in  the  naval  service  of 
the  United  States.  The  design  of  this  sub- 
stitute 's  to  equalize  the  pension  law. 

Mr.  RICE,  of  Massachusetts.  The  Com- 
mittee on  Naval  Affairs  have  ha4  referred  to 
them  a  Senate  bill  which  I  think  covers  the 
same  ground  as  this,  and  which  they  will  report 
whenever  an  opportunit}- presents  itself.  If  it 
is  in  order,  I  will  report  that  bill  from  that 
committee  at  this  time. 

Mr.  Y\' ASHBURNE,  of  Illinois.  Do  I  un- 
derstand the  gentleman  from  Massachusetts 
[Mr.  Rice]  to  say  that  the  Senate  bill  is  pre- 
cisely like  the  one  rejDorted  from  the  Committee 
on  Invalid  Pensions? 

Mr.  RICE,  of  Massachusetts.  Itisnotpre- 
eif  ely  the  same,  but  it  is  intended  to  effect  the 
63  ne  object. 

Mr.  WASHBURNE,  of  Illinois.  Then  I 
would  suggest  to  the  gentleman  from  Ken- 
tucky [Mr.  Hardixg]  that  he  accept  the 
Senate  bill  as  a  substitute  for  his. 

Mr.  HARDING,  of  Kentucky.  I  will  hear 
the  bill  read  first. 

The  Senate  bill  (No.  24)  to  amend  section 
five  of  an  act  entitled  '"'An  act  supplementary 
to  an  act  entitled  "An  act  to  grant  pensions,' 
approved  July  4,  1864, '"  was  then  read. 

It  provides  that  the  section  referred  to  shall 
be  amended  so  as  to  allow  persons  in  the  mili- 
tary or  naval  service  of  the  United  States,  v.'ho 
have  lost  both  feet  in  the  line  of  their  duty,  a 
pension  of  twenty  dollars  per  month :  and  those 
who,  under  like  conditions,  have  lost  both  hands 
or  both  eyes,  a  pension  of  twenty-iive  dollars 
per  month. 

Mr.  BENJAMIN.  That  Senate  bill  does  not 
cover  the  entire  ground  covered  by  the  bill 
reported  by  the  gentleman  from  Kentucky,  [Mr. 
Hardixg.]  There  is  another  law  discriminat- 
ing between  those  who  have  lost  limbs  in  the 
military  service,  which  does  not  apply  to  per- 
sons in  the  naval  service.  It  is  a  law  passed 
subsequently  to  the  act  of  July  4,  1864,  and 
provides  for  those  who  have  lost  one  foot  and 
one  hand  in  the  military  service.  The  bill  re- 
ported by  the  Committee  on  Invalid  Pensions 
refers  to  that  class  of  cases,  extending  jDensions 
to  the  naval  service. 

Mr.  RICE,  of  Massachusetts.  Then  I  prefer 
the  other. 

The  SPEAKER.  The  morning  hour  is  just 
about  to  expire.  If  this  discussion  continues 
the  bill  will  go  over. 

Mr.  HARDING,  of  Kentucky.  I  call  the 
previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  which  was  upon  agree- 
ing to  the  substitute  reported  by  the  committee. 

The  substitute  M-as  agreed  to. 

The  bill  as  amended  was  ordered  to  be  en- 
grossed and  read  a  third  time ;  and  being 
engrossed,  it  was  accordingly  read  the  third 
time,  and  passed. 

Mr.  HARDING,  of  Kentucky,  moved  to  re- 
consider the  vote  by  which  the  bill  was  passed  ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

The  SPEAKER.  The  morning  hour  having 
expired,  the  business  now  in  order  is  the  con- 
sideration of  the  bill  (S.  No.  60)  to  enlarge  the 
powers  of  the  Freedmen's  Bureau,  on  which  the 
gentleman  from  Indiana  [Mr.  Kerr]  is  entitled 
to  the  floor. 

Mr.  HARDING,  of  Kentucky.  I  appeal  to 
the  gentleman  from  Indiana  to  yield  to  me  for 
a  moment,  that  I  may  report  and  have  passed 
a  bill  for  the  relief  of  an  aged  lady. 

i\Ir.  KERR.  I  cheerfully  yield  to  the  gen- 
tleman for  that  fiurpose. 

CATHARINE  MOCK. 

Mr.  UARDiNG,  of  Kentucky,  by  unanimous 


consent,  reported  from  the  Committee  on  In- 
valid Pensions  a  bill  for  the  relief  of  Catharine 
Mock ;  which  was  read  a  first  and  second  time. 

It  provides  for  the  payment  of  a  jjeusion  of 
eight  dollars  per  month  to  Catharine  Mock,  of 
Baltimore,  widow  of  William  H.  Mock. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time ;  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  HARDING,  of  Kentucky,  moved  to  re- 
consider the  vote  by  which  the  bill  was  passed  ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  LAFLIN.  I  ask  the  gentleman  from 
Indiana  [Mr.  Kerr]  to  yield  to  me  for  a  mo- 
ment that  I  may  report  a  resolution  from  the 
Committee  on  Printing. 

Mr.  KERR.     I  yield  to  the  gentleman. 

REPORT  OF  REVENUE  COMMISSION. 

Mr.  LAFLIN,  by  unanimous  consent,  re- 
ported from  the  Committee  on  Printing-  the 
following  resolution ;  which  was  read,  consid- 
ered, and  agreed  to : 

Jiesolved,  That  twenty  thousand  extra  copies  of  the 
communication  from  the  Secretary  of  tlie  Treasury, 
with  the  accompanying  report  of  the  commission  ap- 
pointed to  make  a  revision  of  the  revenue  laws,  pur- 
suant to  the  act  of  March  3,  1865,  be  pr-nted  for  the 
use  of  the  members  of  this  House,  wiihout  covers, 
excluding  forms  of  bills. 

Mr.  LAFLIN  moved  to  reconsider  the  vote 
by  which  the  resolution  was  passed  ;  and  also 
moved  that  the  motion  to  reconsider  be  laid  on 
the  table.  , 

The  latter  motion  was  agreed  to. 

Mr.  ROLLINS.  I  ask  the  gentleman  from 
Indiana  [Mr.  Kerk]  to  yield  to  me  for  a  mo- 
ment, that  I  may  make  a  report. 

Mr.  KERRi.     I  yield  to  the  gentleman. 
MESSENGERS  FOR  HOUSE  POST  OFFICE. 

Mr.  ROLLINS,  by  unanimous  consent,  re- 
ported back  from  the  Committee  of  Accounts 
the  following  resolution  ;  Avhich  was  read,  con- 
sidered, and  agreed  to: 

Resolved,  That  the  Postmaster  of  the  House  of  Rep- 
resentatives be  allowed  two  additional  messengers  for 
the  term  of  two  months,  to  be  paid  out  of  the  contin- 
gent fund  of  the  House,  at  the  rate  of  seventy-five 
dollars  per  month. 

Mr.  ROLLINS  moved  to  reconsider  the  vote 
by  which  the  resolution  was  agreed  to  :  and  also 
moved  that  the  motion  to  reconsider  be  laid  on 
the  table. 

The  latter  motion  was  agreed  to. 

A.  GUTHRIE  AND  R.  L.  B.  CLARKE. 

Mr.  DAWES.  With  the  consent  of  the  gen- 
tleman from  Indiana,  [Mr.  Kerr.]  I  move  to 
reconsider  the  vote  by  which-the  House,  a  few 
moments  ago,  referred  to  the  Committee  of 
Elections  the  petition  of  R.  L.  B.  Clarke.  I 
also  move  to  reconsider  the  vote  by  which  the 
bill  for  the  relief  of  Abelard  Guthrie  was  re- 
ferred to  the  same  committee.  I  desire  that 
both  motions  shall  be  entered.  I  think  that  the 
House,  in  referring  those  two  matters  to  that 
committee,  must  have  acted  under  a  misappre- 
hension. 

ereedmen's  bureau. 

The  House,  agreeably  to  order,  resumed  the 
consideration  of  the  bill  (S.  No.  60)  to  enlarge 
the  powers  of  the  Freedmen's  Bureau,  on  which 
Mr.  Kerr  was  entitled  to  the  floor. 

The  SPEAKER.  Before  the  gentleman  from 
Indiana  proceeds,  the  Chair  desires  to  make  a 
statement.  By  order  of  the  House,  to-morrow 
will  be  devoted  exclusively  to  speechesuponthis 
bill,  no  vote  to  be  taken.  The  Speaker  will  be 
compelled  to  be  absent  to-morrow,  the  last  day 
on  which  he  purposes  to  be  absent  during  the 
session.  He  has  requested  the  gentleman  from 
Illinois  [Mr.  Washburne]  to  act  as  Speaker 
pro  tempore. 

Mr.  "KERR.  Mr.  Speaker,  it  is  surely  safe 
to  assume  that  our  country  has  known  no  hour, 
since  the  organization  and  establishment  of  our 
matchless  form  of  Government,  when  its  cir- 
cumstances demanded  in  its  Representatives  a 
higher  order  of  statesmanship,  or  a  more  un- 
selfish devotion  to  those  great  principles  of  our 


system  which  stand  like  beacon-lights  against 
dangerous  boundaries,  inviting  the  embarrassed 
mariner  to  safer  paths.  Desiring  to  keep  these 
lights  in  view,  and  confessing  with  sincere  ear- 
nestness my  lack  of  both  ability  and  experience, 
I  beg  leave  to  submit  a  few  reflections  upon 
some  of  the  solemn  questions  that'demand  ap- 
propriate action  at  our  hands.  And  I  shall 
endeavor  to  do  this  in  a  spirit  unshaded  by  the 
impulses  of  partisan  feelings. 

The  true  relations  of  the  several  States  to  the 
L^nion  have  always  presented  problems  of  great 
interest  and  considerable  difliculty  for  determi- 
nation by  one  or  another  of  the  departments  of 
the  Government.  But  now  for  tlie  first  time 
we  are  compelled  to  confront  questions  result- 
ing from  the  temporary  suspension  of  the  con- 
stitutional relations  between  the  United  States 
and  some  of  the  States.  This  suspension  was 
the  result  of  a  state  of  war  between  the  legiti- 
mate Government  and  the  States  that  attempted 
to  secede  therefrom.  It  is  conceded  by  most 
men,  and  is  declared  by  the  highest  judicial 
tribunal  in  the  Union,  that  during  that  state 
of  war  the  respective  parties  to  it  sustained  to 
each  other  the  relations  of  belligerents.  At  the 
threshold,  therefore,  it  becomes  material  to  in- 
quire what  is  meant  bj'  a  state  of  belligerency. 
In  its  primary  signification,  it  means  a  state  of 
war.  Itimijlies  an  issue,  asserted  on  the  one 
side  and  denied  on  the  other,  and  submitted 
for  decision  to  the  solemn  arbitrament  of  arms. 
The  recognition  of  the  existence  of  war,  the 
tacit  or  express  admission  of  belligerent  rights 
by  the  legitimate  Government,  concedes  noth- 
ing inconsistent  with  its  claim  of  sovereignty 
over  the  revolted  people  and  territory.  It  does 
not  even  concede  the  existence  of  a  Govern- 
ment de  facto.  But  if  it  did,  it  would  not  at 
all  impair  the  force  of  my  argument,  because 
the  very  term  de  facto  implies  a  spurious  Gov- 
ernment, without  rightful  existence,  as  contra- 
distinguished from  a  Government  de  jure,  of 
right,  or  having  rightful  existence.     ' 

It  simply  admits  the  verity  of  existing  facts  ; 
and  thereupon  certain  well-established  princi- 
ples of  international  law  and  the  laws  of  war 
become  operative  between  the  contestants,  to 
limit  their  rights  and  powers  pending  the  strife, 
and  regulate  the  manner  of  conducting  the 
bloody  arbitration.  It  involves  no  admission 
of  separate  nationality  or  independence  to  the 
revolted  States.  On  the  contrary,  it  is  the  most 
solemn  denial  of  all  such  claims.  Nationality  or 
independence  is  the  ver}'  issue  to  be  tried,  and 
for  the  rightful  Government  to  admit  it  would 
be  worse  than  absurd,  and  suicidal.  These 
belligerent  rights  are  recognized  of  necessity  in 
the  interest  of  civilization  and  humanity.  A\'ar 
without  them  would  be  such  a  mode  of  mutual 
destruction  and  carnage  as  has  not  disgraced  any 
civilized  nation  for  many  centuries,  ^\"ar  is  that 
abnormal,  conviilsive  condition  of  society,  the 
culmination  of  human  passions,  which  snatches 
the  scepter  from  the  hand  of  civil  power,  and 
substitutes  for  a  time  the  laws  of  force  for  those 
of  reason  and  choice.  But,  in  the  wise  provi- 
dence of  God,  the  desire  of  self-preservation 
ultimately  subordinates  to  itself  the  impulse  for 
mutual  destruction,  and  war  becomes  a  tem- 
porary condition ;  and  all  its  usages,  rules,  and 
laws,  are  likewise  temporary.  By  Governments, 
maintainedfortheaggrandizement  of  the  rulers, 
war  may  be  prosecuted  to  destroy,  and  con- 
quest and  indiscriminate  confiscation  or  aijpro- 
priatiou  of  property  may  be  the  results.  But  in 
Governments  based  upon  the  will  of  the  people, 
and  administered  in  the  interest  of  republican 
liberty,  war  is  prosecuted  by  the  legitimate  Gov- 
ernment, not  to  destroy  nor  for  conquest,  but 
to  protect  and  preserve ;  not  to  deny,  but  to 
maintain  and  support  the  right  of  self-govern- 
ment ;  not  to  consolidate  or  centralize  power, 
but  to  maintain  and  enforce  the  law ;  not  to 
take  the  lives  of  States,  but  to  preserve  them, 
"  with  all  the  dignity,  equality,  and  rights  of  the 
several  States  unimpaired."  These  principles 
have  always  been  avowed  and  never  repudiated 
by  the  organs  of  our  Government  during  the  late 
war.  They  are  also  ap2>rovedaud  promulgated 
by  the  most  respectable  writers  on  such  subjects. 
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The  only  righteous  end  of  any  war  is  just  and 
honorable  peace,  and,  in  such  a  Government  as 
ours,  if  war  become  necessary  to  suppress  in- 
surrection or  rebellion,  its  ultimate  purpose 
cannot  be  enlarged  beyond  that  of  a  national 
war.  It  is  limited  to  the  vindication  of  the 
rightful  authority  of  the  G  overnment.  Its  office 
is  done  when  obedience  to  the  law  is  secured , 
for  such  obedience  is  the  highest  aim  of  war  ; 
su.'h  obedience  is  peace. 

It  indicates  a  confusion  of  ideas  to  speak  of 
a  number  of  people  or  a  State  in  rebellion,  as 
an  independent  belligerent.  It  is  an  inversion  of 
the  order  of  cause  and  effect.  Independence  is 
the  result  for  the  attainment  of  which  the  rebels 
have  assumed  an  attitude  of  belligerency.  But 
belligerency  is  not  independence,  and  is  never 
allowed  to  determine  the  civil  relations  of  States. 
The  only  code  established  by  belligerency  is 
that  which  regulates  the  conduct  of  war.  It 
ceases  to  have  any  field  of  jurisdiction  as  soon 
as  war  ends  and  peace  begins.  When  the  tem- 
ple of  war  is  closed,  the  code  of  war  is  sealed 
and  laid  aside  to  await  the  renev/al  of  human 
strife. 

The  learned  annotator  of  our  greatest  text- 
book on  international  law,  Mr.  Lawrence,  says  : 

"The  recognition  of  belligerent  rights  in  a  colony 
or  portion  of  a  State  in  revolt  Irom  or  opposition  to 
the  metropolis  is  not  to  be  oonfouydcd  with  the 
acknowledgment  of  the  absolute  independence  of 
such  province  or  colony." — Wheaton,  International 
Law,  p.  40. 

Judge  Sprague,  of  Massachusetts,  one  of  our 
most  upright  and  learned  Federal  prize  judges, 
in  his  opinion  in  the  case  of  the  Amy  War- 
wick, illustrates  the  same  idea  in  the  follow- 
ing clear  and  forcible  language : 

"It  has  been  supposed  that  if  theGovernmenthave 
the  rights  of  a  belligerent,  then,  after  the  rebellion  is 
suppressed,  it  will  have  the  rights  of  conrxuest;  that 
a  State  and  its  inhabitants  may  be  permanently 
divested  of  all  political  privileges  and  treated  as  for- 
eign territory  acquired  by  arms.  This  is  an  error,  a 
grave  and  dangerous  error.  Belligerent  riahts  can- 
not be  exercised  where  there  are  no  belligerents.  Con- 
quest of  a  foreign  country  gives  absolute  and  unlim- 
ited sovereign  rights.  But  no  nation  ever  makes  such 
a  conquest  of  its  own  territory.  If  a  hostile  power, 
either  from  vnthout  or  within  a  nation,  takes  posses- 
sion and  holds  absolute  dominion  over  any  portion  of 
its  territory,  and  the  nation,  by  force  of  arras,  expels 
or. overthrows  the  enemy  and  suppresses  hostilities, 
it  acquires  no  new  title,  but  merely  regains  the  pos- 
session of  which  it  had  been  temporarily  deprived. 
The  nation  acquires  no  new  sovereignty,  but  merely 
maintains  its  previous  rights."— Zaio  lleporter,  June, 
1862,  p.  498. 

President  Woolsey,  of  Yale  college,  in  his 
work  on  international  law,  published  in  1864, 
&t  page  231,  uses  the  following  just  expres- 
sions : 

"  The  same  rules  of  war  are  required  in  such  a  war 
[civil  war]  as  in  any  other;  the  same  ways  of  fighting. 
the  same  treatment  of  prisoners,  of  combatants,  of 
non-combatants,  and  of  private  property  by  the  army 
where  it  passes;  so  also  natural  justice  demands  the 
same  veracity  and  faithfulness  which  are  binding  in 
the  intercourse  of  all  moral  beings.  Nations  thus 
treating  rebels  by  no  means  concede  thereby  that 
they  form  a  State,  or  that  they  are  de  facto  such. 
There  is  a  difference  between  belligerents  and  belli- 
gerent States  which  has  been  too  much  overlooked." 

Every  just  conclusion  or  inference  of  law 
arising  out  of  the  opinion  of  Justice  Grier,  in 
the  prize  cases  in  2  Black's  Reports,  is  in  exact 
harmony  with  these  authorities.  The  court  in 
these  cases  merely  recognizes  the  fact  that  a 
state  of  war  exists,  and  has  been  declared  to 
exist  by  the  executive  department  of  the  Gov- 
ernment, and  thence  rightfully  deduces  the 
right  of  the  Government  to  resort  to  a  blockade 
as  a  means  of  warfare,  and  to  make  prizes  of 
vessels  that  attempt,  after  due  notice,  to  disre- 
gard that  blockade.     The  judge  says: 

"The  laws  of  w.ar,  as  established  among  nations, 
have  their  foundation  in  reason,  and  all  tend  to  miti- 
gate the  cruelties  and  miseries  produced  by  thescourge 
of  war.  Henee  the  parties  to  a  civil  war  usually  con- 
cede to  each  other  belligerent  rights.  They  exchange 
prisoners,  and  adopt  the  other  courtesies  and  rules 
common  to  public  or  national  wars."  *  *  *  * 
"By  the  Constitution,  Congress  alone  has  the  power 
to  declare  a  national  or  foreign  war.  It  cannot  de- 
clare war  againut  a  State,  orMny  number  of  States,  by 
virtue  of  any  cluwe  in  the  (hnslitution.  The  Constitu- 
tion confers  on  the  President  the  whole  executive 
'.'o^^*^'"-,,  ilc  is  bound  to  take  care  that  the  laws  be 
laithfully  executed."  | 

"  It  i.s  not  necessary  that  the  independence  of  the 
revolted  province  or  State  bo  acknowledged  in  order 
to  con.stitute  it  a  party  belligerentin  a  war  according 
to  the  law  ol  nations."— 2  ^iacfc's  Reports,  pp.  668, 669. 


He  also  says  that  in  organizing  the  rebellion 
the  seceding  States  acted  as  States,  claiming 
to  be  sovereign  over  all  persons  antl  property 
within  their  respective  limits,  and  asserting  a 
right  to  absolve  their  citizens  from  their  supe- 
rior allegiance  to  the  Federal  Government,  and 
that  their  right  to  do  so  was  then  being  decided 
by  wager  of  battle.  But  that  wager  has  been 
decided  against  them,  and  the  right  is  therefore 
denied. 

Judge  Grier  says  that  Congress  has  no  con- 
stitutional right  to  declare  war  against  any  State 
or  States  of  the  Union.  Unless  the  United 
States  is  a  confederation  of  States,  as  contra- 
distinguished from  a  general  government  formed 
by  the  people  of  all  the  States,  and  unless  each 
State  in  the  confederation  is  an  independent 
nation,  then  his  position  is  logical  and  undeni- 
able. No  Government  can  declare  war  against 
its  own  subjects.  Its  whole  duty  is  to  enforce 
submission  and  obedience  to  law  and  to  its 
rightful  supremacy.  The  duty  of  the  Execu- 
tive is  to  see  that  the  laws  be  faithfully  execu- 
ted, and  of  Congress  to  give  him  every  needed 
and  rightful  facility  for  the  accomplishment  of 
that  end  ;  and  if  in  the  prosecution  thereof  a 
state  of  war  ensue,  and  belligerency  be  recog- 
nized as  resulting  therefrom,  then  the  Execu- 
tive and  Congress  are  certainly  at  liberty  to 
resort  to  all  the  means  rendered  necessary  or 
expedient  and  lawful  by  those  conditions.  But 
the  moment  the  resistance  to  the  law  is  over- 
come, and  its  supremacy  is  recognized  and  obe- 
dience restored  on  the  part  of  the  rebels,  the 
former  relations  between  the  United  States  and 
the  States  which  had  attempted  to  secede  sur- 
vive and  become  operative  again.  In  the  lan- 
guage of  Judge  Sprague: 

"The  nation  acquires  no  new  sovereignty,  but  merely 
maintains  its  previous  rights,"  aiid  any  other  theory 
would  be  "agrave  and  dangerous  error."  "Under  our 
Government  the  right  of  sovereignty  over  any  portion 
of  a  State  is  given  and  limited  by  the  Constitution, 
and  will  be  the  same  after  the  war  as  it  was  before  it." 

But  the  relations  of  the  people  lately  in  arms, 
in  rebellion  against  the  Government,  would  be 
quite  another  thing.  The  punishments  of  vio- 
lated duty  and  outraged  law  would  continue 
suspended  over  them  individually  which  must 
be  suffered  in  their  bodies  or  estates,  or  both, 
unless  they  are  relieved  therefrom  by  the  clem- 
ency of  the  Executive  or  the  Government. 
These  questions,  however,  I  do  not  propo"se 
now  to  discuss. 

If  the  country  accepts  the  theory  of  the  hon- 
orable gentleman  from  Pennsylvania,  [Mr.  Ste- 
VEXS,]  and  others  on  this  floor  and  elsewhere 
of  like  opinions  with  him,  that  the  people  and 
States  of  the  South  actually  succeeded  by  their 
rebellion  in  effecting  in  legal  contemplation 
such  a  complete  severance  of  their  former  con- 
stitutional relations  t?o  the  Federal  Government 
as  that,  upon  the  suppression  of  their  wicked 
rebellion  those  relations  do  not  survive  and 
become  operative  again,  then  it  should  also 
accept  the  logical  and  lawful  results  of  that 
theory,  the  "radical  consequences"  so  much 
deprecated  by  Judge  Sprague.  What  are  those 
results?     They  may  be  briefly  stated  to  be  : 

1.  That  the  war  was  not  prosecuted  for  the 
restoration  of  the  Union,  or  to  the  end  that  the 
seceding  States  might  survive  the  conflict  as 
members  of  the  Union,  but  in  fact  was  prose- 
cuted for  the  conquest  of  independent  States, 
notwithstanding  the  almost  daily  repeated  dec- 
larations of  our  Government  to  the  contrary, 
addressed  to  the  people  of  the  whole  country, 
both  North  and  South,  and  to  foreign  nations, 
and  made  in  the  most  solemn  forms  of  execu- 
tive messages  and  proclamations,  laws  of  Con- 
gress, and  military  proclamations  and  orders, 
from  the  commencement  of  the  war  to  this  pres- 
ent hour,  including  the  proclamation  of  the 
Secretary  of  State  announcing  the  abolition  of 
slavery  by  constitutional  amendment  adopted 
by  three  fourths  of  all  the  States. 

2.  That  those  constitutional  relations  having 
been  completely  severed,  secession  then  became 
an  accomplished  fact,  and  the  so-called  con- 
federate States  an  indcpentlent  nation,  and  their 
citizens  aliens  and  foreigners,  not  rebels  and 
traitors  liable  to  be  punished  under  the  muni- 


cipal law  for  their  crimes,  and  the  Federal  Gov- 
ernment did  not  suppress  the  rebellion  but  con- 
quered the  confederate  States,  and  now  boida 
them  as  conquered  territory,  subject  to  the  ab- 
solute control  and  'disposition  of  the  United 
States,  uncontrolled  by  any  laws  or  constitu- 
tions. 

3.  That  secession  having  become  an  accom- 
plished fact,  the  confederate  States  became  a 
nation,  and  therefore  possessed  the  right  and 
power  inherent  in  every  nation  to  contract 
debts  which  are  valid  and  binding  upon  its  peo- 
ple, and  as  the  conquest  of  one  nation  by  an- 
other does  not  cancel  the  debts  of  the  con- 
quered nation,  the  public  debts  of  the  confed- 
erate States,  and  of  the  several  States  in  the 
confederacy  became  the  debts  of  the  United 
States,  and  so  far  as  they  are  held  by  the  citi- 
zens of  foreign  nations,  they  cannot  be  repu- 
diated by  the  United  States  without  dishonor 
and  giving  cause  of  war.  Mr.  Wheaton  says 
that,  in  case  of  conquest  of  one  nation  by  an- 
other: 

"As  to  public  debts,  whether  due  to  or  from  the  revo- 
lutionized State,  a  mere  change  in  the  form  of  Gov- 
ernment or  in  the  pcrso-n  of  the  ruler  does  not  affect 
their  obligation.  The  debts  being  contracted  in  the 
name  of  the  State,  by  its  authorized  agents,  for  its 
public  use,  the  nation  continues  liable  for  them,  not- 
withstanding the  change  in  its  internal  constitution. 
The  new  Government  succeeds  to  the  fiscal  rights  and 
is  bound  to  fulfill  the  fiscal  obligations  of  the  former 
government.  It  becomes  entitled  to  the  public  domain 
and  other  property  of  the  State,  and  is  bound  to  pay 
its  debts  previously  contracted." — Whcaton'a  Inter- 
national Law,  p.  52. 

The  country  cannot  accept  theories  bearing 
such  fruits  as  these ;  it  will  prefer  to  hold  fast 
to  the  better  doctrines  of  the  late  President  on 
this  subject,  and  of  every  department  and  officer 
of  the  Government  heretofore,  and  of  Congress 
as  declared  in  its  numerous  resolutions  declar- 
atory of  the  purposes  of  the  war,  and  of  every 
officer  and  soldier  in  the  Army  and  Navy  of  the 
United  States,  and  of  the  present  Executive — 
all  based  upon  the  principle  that  the  seceding 
States  were  never,  in  fact  or  law,  out  of  the 
Union,,  but  only  engaged  in  a  treasonable  and 
sanguinary  but  unsuccessful  effort  to  get  out. 
The  rebels  said,  in  their  madness,  that  they  had 
in  fact  severed  their  relations  and  obligations 
to  the  Federal  Government,  but  the  latter  never 
admitted  such  a  result,  but  claimed,  on  the  con- 
trary, that  tiiey  had  in  truth  only  succeeded  in 
taking  their  Representatives  out  of  Congress 
and  making  a  bloody  v/ar  in  a  cruel  and  wicked 
attempt  to  establish  their  independence  of  the 
Union.  Congress  during  the  war  never  ceased 
to  treat  them  as  States  in  the  Union.  It  en- 
acted laws  which  by  their  terms  embraced  all 
the  States  in  rebellion.  It  apportioned  Repre- . 
sentatlves  to  all  the  States  by  their  respective 
names  on  the  basis  of  the  census  of  1860.  It 
levied  direct  taxes  upon  all  the  States  by  name, 
whether  in  rebellion  or  not.  All  its  general 
laws  are  designed  to  operate  alike  in  all  the 
States.  Its  system  of  internal  revenue  applies 
alike  to  all  the  States,  and  it  has  never  been 
admitted  or  holden  that  the  failure  to  use  the 
prescribed  stamps  in  the  rebellious  States  was 
not  attended  with  the  same  legal  results  there 
as  in  the  loyal  States.  In  all  our  intercourse 
with  foreign  nations  the  rebellious  States  have 
been  claimed  to  be  in  the  Union,  subject  to  its 
laws,  and,  when  they  would  abandon  resistance 
thereto  and  return  to  their  obedience,  entitled 
to  its  benefits  and  to  resume  all  their  civil  and 
political  relations  with  it.  These  relations  were 
only  suspended  for  the  time  being  by  the  exist- 
ing state  of  war.  .  The  jDretended  government 
called  the  "confederate  States"  had  no  legal 
existence;  it  was  a  myth,  a  dream,  never  vital- 
ized, never  realized.  It  was  not  that  govern- 
ment that  we  were  fighting,  but  the  actual,  living, 
and  material  obstacles  in  the  shape  of  armies 
and  all  the  enginery  of  war,  which  were  inter- 
jDosed  by  the  jjeople  of  the  rebel  States  between 
tts  and  the  enforcement  of  the  laws. 

This  doctrine  was  never  supposed  to  lead  to 
the  absurd  conclusion  that  all  the  rebel  armies 
were  mere  bands  of  organized  murderers,  until 
it  became  the  design  of  some  in  the  country  to 
prevent  the  restoration  of  the  Union,  to  the  end 
that  they  might  the  better  gratify  a  thirst  for 
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vengeance  and  impose  conditions  inadmissible 
under  any  correct  theory  of  the  contest,  and 
secure  cevtuin  partisan  advantages  in  the  coun- 
try. When  resistance  to  the  riglitful  authority 
of  government  becomes  the  joint  act  of  great 
numbers  of  persons,  and  assumes  the  forms  and 
instruments  of  war,  and  can  only  be  overcome 
by  the  iise  of  the  like  forms  and  instruments,  it 
should  be  treated  as  war,  a^id,  by  the  common 
consent  of  civilized  nations  and  of  approved 
■writers  on  the  laws  of  nations  and  of  war,  it  is 
so  treated.  Let  one  citation  on  this  jjoint  suf- 
fice.    Vattel  says : 

"Whenever,  therefore,  a  numerous  body  of  men 
think  they  have  a  right  to  resist  the  sovereign,  and 
feel  themselves  in  a  condition  to  appeal  to  the  sword, 
the  war  ought  to  bo  carried  on  by  the  contending  par- 
ties in  the  same  manner  as  by  two  diflfercnt  nations." 

He  admits,  however,  that — • 

"A  prince,  of  a  cruel  and  arbitrary  disposition,  will 
immediately  pronounce  that  the  laws  of  war  were  not 
made  lor  rebels,  for  whom  no  punishment  can  bo  too 
severe." 

But  he  invokes  an  appeal  to  more  sober  rea- 
son, and  saj's  we  should — - 

"Recollect  that  all  of  the  sovereign's  rights  are  de- 
rived from  those  of  the  State  or  of  civil  society,  from 
the  trust  reposed  in  him,  from  the  obligation  ho  lies 
under  of  watching  over  the  welfare  of  the  nation,  of 
procuring  her  greatest  happiness,  of  maintaining  or- 
der, justice,  and  peace  within  her  boundaries." —  Vat- 
tel, pp.  428,  421. 

The  teachings  of  public  law  are  therefore  in 
harmony  with  the  true  interpretation  and  the 
requirenrents  of  our  Constitution.  The  obliga- 
tions and  duties  of  the  Federal  and  State  Gov- 
ernments in  all  their  relations  to  each  other 
are  reciprocal,  and  the  neglect  of  them  bj'  the 
one  does  not  relieve  the  other  from  its  duty  to 
observe  them.  Indeed,  throughout  the  whole 
contest  no  other  motive  princijile  was  ever  ap- 
pealed to  or  avowed  on  our  part  but  the  desire 
to  meet  and  discharge  these  obligations  and 
duties.  The-views  of  Judge  Sprague  and  of 
Vattel,  although  written  under  widely  different 
circumstances  and  in  different  ages,  could  not 
well  have  been  made  more  applicable  to  the 
condition  of  our  country. 

The  force  of  these  principles  cannot  be  im- 

g aired  by  any  fanciful  definitions  of  the  word 
tate,  either  in  its  general  or  constitutional 
sense.  Some  attempts  of  that  kind,  with  which 
this  House  has  been  entertained,  have  exhib- 
ited more  cunning  than  candor.  It  is  assumed 
by  the  honorable  gentleman  from  Ohio  [Mr. 
SiitLLABAKGEu]  that  a  State  "is  a  multitude 
of  people  united  together  by  a  common  interest 
and  common  laws,  to  which  they  submit  with 
one  accord."  This  definition  is  quoted  from 
Burlamaqui,  and  was  written  by  him  in  refer- 
ence to  nations  generally,  and  is  now  made  to 
define  a  State  in  this  Union.  What  does  this 
definition  require  ?  Does  it  require  that  every 
citizen  of  each  State  shall  submit  "with  one 
accord"  to  the  laws  of  that  State,  and  that  his 
disobedience  shall  cause  the  destruction  of  the 
State?  If  so,  howlongcouldany  State  on  earth 
exist?  If  the  perpetuity  of  States  is  thus  at  the 
mercy  of  every  citizen,  it  would  require  a  polit- 
ical millennium  to  preserve  it.  Does  it  mean 
that  the  disobedience  of  the  Federal  laws  by 
any  citizens  of  a  State,  or  even  by  the  Legis- 
lature of  a  State,  works  the  destruction  of  such 
State,  or  severs  its  relations  to  the  Union?  If 
so,  our  Federal  Government  is  indeed  a  rope 
of  sand.  It  lacks  the  first  element  of  the  power 
of  self-preservation — the  right  to  treat  every  act 
of  its  citizens,  or  of  its  component  States,  de- 
signed to  sever  their  obligations  to  it,  as  void 
and  of  no  effect — and  its  existence  is  main- 
tained by  a  feeble  thread.  If  this  definition  is 
to  be  accepted  as  a  canon  of  constitutional  con- 
struction, then  it  must  be  conceded  that  many 
of  the  now  "loyal"  States  have  often  been  out 
of  their  proper  relations  and  appropriate  orbits, 
and  that  the  Union  has  been  several  times  dis- 
solved, because  many  citizens  in  those  States 
have  always  been  habitually  disobedient  of  cer- 
tain laws  of  the  United  States,  and  many  State 
Legislatures  have  enacted  laws  that  have  been 
judicially  held  to  be  unconstitutional  and  void, 
ami  have  by  State  legislation  practically  nulli- 
fied within  their  States  a  solemn  requirement 


of  the  Constitution.  But,  strange  as  it  may 
appear,  those  States  were  never  supposed  on 
that  account  to  have  ceased  to  be  States  in  active 
vital  relations  with  the  Union,  or  to  have  "ab- 
dicated" or  "forfeited"  their  State  existence, 
or  dissolved  the  Union.  They  were  never  taken 
charge  of  by  Congress  for  the  purpose  of  teach- 
ing them  obedience,  or  to  secure  guarantees 
against  disobedience.  But  such  citizens  were 
treated  as  individual  offenders,  and  such  enact- 
ments were  held  to  be  void,  although  they  were 
practically  operative  in  those  States. 

Then  it  is  claimed  by  the  same  honorable 
gentleman  that  in  order  to  constitute  a  State  of 
our  Union,  first,  "its  citizens  must  owe,  ac- 
knowledge, and  render  supreme  and  habitual 
allegiance  and  obedience  to  the  Constitution, 
laws,  and  treaties  of  the  United  States  in  all 
Federal  matters;"  and  second,  "all  the  mem- 
bers of  the  State  Legislatures,  and  its  executive 
and  judicial  ofiicers,  shall  be  bound  by  oath  or 
affirmation  to  support  the  Constitution  of  the 
United  States;"  and  third,  it  must  have  been 
admitted  into  the  Union  ;  and  fourth,  have  thus 
become  entitled  as  a  State  to  jDarticipate  in  the 
control  of  the  Federal  Government.  Now,  as 
a  statement  of  the  duties  of  citizens  and  States 
toward  the  Union,  this  is  excellent  doctrine, 
and  I  indorse  it;  but  as  a  definition  of  a  State 
I  am  unable  to  perceive  its  propriety,  although 
most  emphatically  assured  by  the  honorable  gen- 
tleman that  "no  one  who  can  read  the  Con- 
stitution will  deny  that  each  State  in  this  Union 
must  have  every  one  of  these  ^)'07:>e)-<ics  before 
it  can  commence  to  exist  in  the  Union,  because 
the  Constitution  so  declares."  I  have  searched 
in  vain  for  such  a  declaration  in  the  Constitu- 
tion. Nor  can  I  find  any  provisions  in  that 
glorious  bond  of  government  whiclr,  taken  sepa- 
rately or  together,  justify  any  such  conclusions 
or  afford  any  rational  or  logical  ground  for 
such  an  assumption.  It  would  poorly  com- 
mend the  wisdom  of  its  framcrs  if  it  were  there. 
It  would  require  many  things  to  be  done  by  the 
State  and  its  citizens  as  conditions  precedent 
to  its  existence  which  can  only  be  done  after 
its  creation  as  a  State.  The  State  must  exist 
before  its  citizens  can  owe  allegiance  or  render 
obedience  to  the  Federal  Government  as  citi- 
zens of  the  State.  The  State  must  exist  before 
it  can  have  a  Legislature,  or  judges,  or  a  Gov- 
ernor who  can  swear  fidelity  to  the  Constitu- 
tion.    Then  the  Constitution  sa}'s: 

"The  ratification  of  the  conventions  of  nine  States 
shall  be  sufficient  for  the  establishment  of  this  Con- 
stitution between  the  States  so  ratifying  the  same." 

There  is  nothing  in  this  provision  about  con- 
ditions precedent.  When  new  States  are  ad- 
mitted into  this  Union  the  only  requirement  as 
con  ditions  precedent  are  that  the  people  of  a  pre- 
scribed territory  shall  make  and  adopt  a  consti- 
tution republican  in  form ;  and  when  these  things 
have  been  done  and  duly  certified  to  the  Presi- 
dent, he  byproclamation  announces  the  creation 
of  a  State.  Then,  and  not  l)efore,  its  duties  and 
obligations  as  a  State  in  the  Union  and  those 
of  its  citizens  attach.  It  is  thenceforth  a  mem- 
ber and  its  citizens  are  subjects  of  an  inde- 
structible Union. 

The  acts  of  such  State  in  its  corporate  ca- 
pacity, which  are  in  violation  of  the  Federal 
Constitution,  are  simply  void.  Suppose  its 
Legislature  and  its  judges,  and  Governor  should 
refuse  or  fail  to  take  the  constitutional  oath 
of  office,  or  should  take  the  oath  and  then 
violate  it  by  the  enactment  of  an  unconstitu- 
tional law,  or  by  a  like  decision  of  its  courts, 
or  by  a  like  act  of  its  Governor,  which  have 
too  often  been  done  in  both  sections  of  the 
Union.  Would  these  things  take  the  State  out 
of  vital  relations  with  the  Union?  Would  they 
work  a  dissolution  of  the  Union?  Or  make 
dead  States?-  Surely  not.  The  Government 
would  merely  vindicate  its  authority  by  its  ap- 
proi^riate  officers  and  tribunals.  The  princi- 
ple and  legal  results  would  be  the  same  whether 
the  rightful  authority  of  the  Government  were 
thus  resisted  by  officers  or  citizens  of  the  State : 
iDy  one  hundred,  one  thousand,  oronehundrea 
thousand.  If  the  resistance  could  not  be  over- 
come by  the  ordinary  agencies  of  civil  power, 


then  the  Government  would  be  equally  bound 
to  use  other  appropriate  means  to  vindicate 
and  reestablish  its  authority.  But  such  vindi- 
cation can  result  in  no  enlargement  of  the  pow- 
ers of  the  Government.  The  Constitution  is 
still  the  supreme  law.  If  the  people  of  any  of 
the  States  have  dropped  out  of  their  official 
relations  with  it,  it  is  their  duty,  by  their  own 
voluntary  acts,  in  accordance  with  their  own 
laws,  to  resume  those  relations.  AVith  the  right 
understanding  of  these  practical  questions  the 
abstract  definition  of  a  State  has  but  little  to 
do.  The  ideas  of  the  publicists  on  these  sub- 
jects have  but  little  relation  to  such  a  system 
of  States  and  government>.as  that  of  our  Amer- 
ican Union.  The  highest  authority  and  safest 
guide  for  us  on  these  questions  is  the  Consti- 
tution itself. 

We  may  say,  in  the  language  of  a  distinguished 
publicist,  that  a  State  is,  "in  its  most  enlarged 
sense,  a  self-sufficient  body  of  persons  united 
together  in  one  community  for  the  defense  of 
their  rights,  and  to  do  right  and  justice  to  for- 
eigners." Or  we  may  say,  in  the  language  of 
another,  that  "  in  a  more  limitedsense,  the  word 
State  expresses  merely  the  positive  or  actual 
organization  of  the  legislative  and  judicial  pow- 
ers." In  other  words,  in  one  case,  the  State 
is  made  nearly  synonymous  with  the  2^<^ople, 
and  in  the  other  with  the  Government.  But 
none  of  these  propositions  can  control  the 
obvious  intention  of  the  Constitution,  that  the 
States  should  continue  perpetually  as  compo- 
nent parts  of  the  Union,  with  the  perfect  and 
guarantied  right  of  local  self-government,  in 
subordination  to  the  rightful  authority  of  the 
Federal  Government. 

It  is  substantially  assumed  by  the  same  hon- 
orable gentleman  that  the  closing  of  the  south- 
ern jDorts  during  the  war  was  a  regulation  of 
commerce  in  the  constitutional  sense  of  that 
expression,  and  that  those  ports  could  not  have 
been  closed  if  those  States  had  the  rights  of 
States  in  the  Union.  But  it  is  a  mere  perversion 
of  terms  to  call  a  blockade  a  regulation  of  com- 
merce. The  blockade  was  merely  the  exercise 
of  a  belligerent  right  by  the  Federal  Govern- 
ment as  a  war  measure,  a  means  to  suppress 
the  rebellion.  The  Supreme  Court  say,  in  the 
prize  cases,  that  "one  belligerent  engaged  in 
actual  war  has  a  right  to  blockade  the  ports  of 
the  other,"  and  that,  "to  create  this  and  other 
belligerent  rights,  as  against  neutrals,  it  is  not 
necessary  that  the  party  claiming  them  should 
be  at  war  with  a  separate  and  independent 
Power.  The  parties  to  a  civil  war  are  in  the  same 
predicament  as  two  nations  who  engage  in  a 
contest  and  have  recourse  to  arms. "  The  block- 
ade was  declared  as  a  means  of  crippling  the 
power  of  the  rebellion.  It  in  no  way  recog- 
nized the  independence  of  the  States  whose 
ports  were  blockaded,  or  impaired  their  equal 
rights  in  the  Union  upon  the  restoration  oi 
peace.'  If  it  did,  then  the  President  or  Con- 
gress could  now,  in  time  of  profound  peace, 
declare  a  valid  blockade  of  the  same  ports,  or 
Congress  might  now,  in  the  adjustment  of  tar- 
iffs, give  preferences  to  the  ports  of  other  States 
over  those  of  the  States  lately  in  rebellion.  But 
he  would  be  a  bold  advocate  of  confusion  and 
revolution  who  would  maintain  the  right  to  ex- 
ercise such  powers  now.  I  answer  the  honor- 
able gentleman  on  these  points  by  reference 
again  to  the  decision  of  Judge  Sprague  in  the 
case  of  the  Amy  W^arwick,  which  commends 
itself  alike  by  its  sterling  common  sense,  patri- 
otic fidelity  to  the  Constitution,  and  entire  con- 
sistency with  the  principles  of  public  law. 

But,  lest  these  doctrines  of  the  practical  in- 
dependence of  the  southern  confederacy,  of  the 
suicide  of  the  rebel  States,  of  the  forfeiture  of 
their  rights  as  States,  and  of  their  corporate 
existence,  or  of  whatever  else  it  may  be  called, 
may  not  be  entirely  satisfactory  to  all,  it  is  sug- 
gested that,  if  these  rebel  States  are  still  in  the 
Union,  in  a  state  of  Suspended  animation,  then, 
under  the  authority  of  the  provision  of  the  Con- 
stitution that  "the  United  States  shall  guaranty 
to  every  State  in  this  Union  a  republican  form 
of  government,"  they  may  be  taken  into  asort 
of  national  guardianship  by  the  Federal  (lOV- 
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ernment,  and  constitutions  formed  for,  or  dic- 
tated to,  them,  that  shall  be  republican  in  form. 
This  doctrine  would,  certainly,  be  a  verj' desira- 
ble one  to  the  advocates  of  it  if  they  were  in- 
trusted with  the  duty  of  making  those  constitu- 
tions. But  let  us  inquire  briefly  into  the  proper 
construction  of  that  provision  in  our  Constitu- 
tion.    What  does  it  mean? 

It  may  be  first  observed,  that  this  important 
provision  is  based  upon  the  recognition  of  sev- 
eral principles  of  vital  importance  to  the  success 
and  harmony  of  our  system  of  government.  It 
requires  that  the  States  to  be  dealt  with  under 
thispower  mustbe  "States  in  this  Union,"  and 
not  foreign  States,  orStates  out  of  the  Union, 
■which  are  to  be  clothed  in  republican  forms  of 
government  by  Congress  and  then  brought  into 
the  Union.  If  the  latter  kind  of  States  desire 
admission  into  the  Union,  the  duty  of  Congress 
is  derivedfrom  the  grant  of  power  to  admit  new 
States. 

It  also  requires  that  every  State  in  this  Union 
shall  be  entitled  to  have  and  maintain  a  sepa- 
rate State  government,  based  on  the  right  of 
the  people  to  govern  themselves  through  public 
organs  of  a  representative  character,  chosen 
by  themselves.  Otherwise,  their  government 
would  not  be  republicaii  informer  substance. 

It  supposes  that  as  the  guarantee  is  of  perpet- 
ual obligation,  the  Union  and  the  States  guar- 
antied shall  also  be  perpetual,  and  that  there- 
fore no  State  has  any  right  or  power,  by  suicide, 
forfeiture,  or  otherwise,  to  destroy  its  repub- 
lican form  of  government,  its  Statehood  in  the 
Union,  or  sever  its  connection  with  the  Union. 
The  States,  in  contemplation  of  law  and  of  the 
Constitution,  must  continue  to  exist  as  States, 
and  must  exercise  their  right  of  self-government 
so  far  only  in  subordination  to  the  Federal  Gov- 
ernment as  their  powers  are  limited  by  the  Con- 
stitution of  the  United  States. 

The  great  object  of  this  provision  is  to  secure 
general  harmony  of  fundamen-tal  principles  of 
Government  between  the  Union  and  States  of 
which  it  is  composed.  It  is  not  designed  to 
secure  a  sj^stem  of  government  in  each  State  in 
which  the  local  administration  shall  be  exactly 
the  same  in  form  or  iDrinciple  as  that  in  every 
other  State.  How  much  or  how  little  power 
shall  be  imparted  to  the  State  government  by 
the  people  of  the  State,  what  restrictions  shall 
be  imposed  upon  it,  how  many  depautments 
there  shall  be,  what  shall  be  the  duties  of  each 
department,  whether  the  Legislature  shall  con- 
sist of  one  or  two  branches,  what  shall  be  the 
ofncial  names  of  their  officers,  and  all  other  mat- 
ters relating  to  the  internal  affairs  of  the  State, 
lO  its  essential  right  of  local  self-government, 
arc  left  by  the  Constitution  of  the  United  States 
to  the  sole  determination  of  the  people  of  the 
State,  except  in  the  few  particulars  in  which 
powers  are  withheld  from  the  States  and  the 
people  by  the  Federal  Constitution.  That  this 
provision  does  not  imply  a  necessity  for  any 
precise  form  or  uniform  arrangement  of  State 
governments  is  rendered  clear  beyond  doubt 
by  the  historical  fact,  that  when  it  was  adopted 
there  were  no  two  States  in  the  Union  whose 
State  constitutions  and  forms  of  government 
did  not  differ  in  numerous  and  very  important 
respects.  Indeed,  theStateof  Connecticutcon- 
tinued  to  exist  under  the  royal  charter,  with- 
out any  constitution  in  the  American  sense, 
until  1818,  and  the  State  of  Rhode  Island  until 
a  still  more  recent  period. 

It  is,  if  possible,  still  more  clear  that  this 
guarantee  was  not  intended  by  its  authors,  or 
by  the  States  or  people,  to  secure  a  uniform  rule 
or  basis  of  suffrage  in  the  several  States  as  a 
necessary  element  in  a  "republican  form  of 
government."  Such  general  suffrage  as  then 
prevailed  in  the  States  was,  no  doubt,  consid- 
ered an  indispensable  part  of  the  republican 
system  of  government  intended  to  be  estab- 
lished in  this  country,  but  the  contemporaneous 
regulations  in  the  different  States  on  the  sub- 
ject of  suffrage  were  so  diverse,  both  in  extent 
and  principle,  as  to  render  incontrovertible  the 
conclusion  that  it  was  the  intention  of  all  par- 
ties, makers  and  people  and  States  alike,  that 
all  matters  pertaining  to  the  basis  of  suffrage  i 


should  be  left  to  the  exclusive  control  of  the 
States  respectively. 

What,  then,  does  this  guarantee  mean?  Can 
we  do  better  than  to  consult  the  fathers,  the 
makers  and  earliest  expounders  of  the  Consti- 
tution, for  an  answer  to  this  inquiry?  Alex- 
ander Hamilton,  in  the  twenty-first  number  of 
the  Federalist,  says : 

"The  inordinate  pride  of  State  import.ancehns  sug- 
gested to  some  minds  an  objection  to  the  principle 
of  a  guarantee  in  the  Federal  Government  as  involv- 
ing an  officious  interference  in  tlie  domestic  concerns 
of  the  members.  A  scruplcof  this  kindwould  deprive 
us  of  one  of  the  principal  advantages  to  be  expected 
from  union,  and  can  only  flow  from  a  misapjirehen- 
sion  of  the  nature  of  the  provision  itself.  It  could 
be  no  impediment  to  the  reforms  of  the  State  consti- 
tutions by  a  majority  of  the  people  in  a  legal  and 
peaceable  mode.  This  right  would  remain  undimin- 
ished. The'  guarantee  could  only  operate  against 
changes  to  bo  effected  by  violence.  Toward  the  pre- 
vention of  calamities  of  this  kind  too  many  checks 
cannot  be  provided."  *  *  *  *  '"A  guar- 
antee by  the  national  authority  would  be  as  much 
directed  against  the  usurpations  of  rulers  as  against 
the  ferments  and  outrages  of  faction  and  sedition  in 
the  community." 

James  Madison,  in  the  forty-third  number  of 
the  Federalist,  saj's: 

"  It  may  possibly  be  asked  whether  it  may  not  be- 
come a  pretext  for  alterations  in  tho  State  govern- 
ments, without  the  concurrence  of  tho  States  them- 
selves. It  may  be  answered  that,  if  tho  General 
Government  should  interpose  by  virtue  of  this  consti- 
tutional authority,'it  will  be  ofcourse  bound  to  pursue 
the  authority.  But  the  autJiority  ej:tends  no  further 
than  to  a  (luarantee  of  a  republican  form  of  (jovern- 
ment,  which  supposes  a  preexisting  government  of  the 
form  which  is  to  be  guarantied.  As  long,  there- 
fore, as  the  existing  republican  forms  are  continued 
by  the  States  they  are  guarantied  by  the  Federal 
Constitution.  Whenever  the  States  may  choose  to 
substitute  other  republican  forms,  they  have  a  right 
to  do  so,  and  to  claim  the  Federal  guarantee  for  the 
latter.  The  only  restriction  imposed  on  them  is  that 
they  shall  not  e.xchange  republican  for  anti-repub- 
lican constitutions." 

Justice  Story,  in  his  Commentai-ies  on  the 
Constitution,  quoting  theSe  opinions  of  Hamil- 
ton and  Madison,  says  : 

"  The  Federalist  has  spoken  with  so  much  force  and 
propriety  upon  this  subject  that  it  supersedes  all 
further  reasoning." 

Now,  these  expositions  seem  eminently  rea- 
sonable and  just,  they  are  certainly  worthy  of 
the  very  highest  respect,  and  then  they  have 
the  singular  merit  of  suggesting  an  interpreta- 
tion that  is  in  every  respect  practical  and  con- 
sistent with  the  great  American  principle  of 
local  self-government.  They  do  not  permit 
the  Federal  Government  to  embark  upon  a  wild 
sea  of  experiment,  or  to  depart  from  the  safe 
anchorage  of  fundamental  principle.  They 
assign  to  the  Federal  Government  the  high  duty 
of  external  protection,  and  leave  to  the  people 
of  the  States  the  inalienable  right  of  internal 
self-control.  They  give  to  the  Federal  Govern- 
ment no  license  or  color  of  right  to  go  into  any 
State  and  assume  the  control  or  management 
of  any  of  the  domestic  concerns  or  relations 
of  the  people  of  such  vState.  These  constitute 
the  appropriate,  peculiar,  and  exclusive  subjects 
of  State  control ;  and  they  cannot  be  wisely  or 
safely  intrusted  to  any  othei-.  The  State's  in 
these  matters  cannot  be  legally  or  constitution- 
ally superseded  by  any  "bureau"  oftheFederal 
Government. 

In  other  words,  that  provision  amounts  only 
to  a  guarantee  by  the  United  States  to  the 
States  of  governments  already  established  in 
the  States  respectively  which  are  republican  in 
form,  and  imposes  upon  the  United  States  an 
obligation  to  j^rotect  the  States  in  the  enjoy- 
ment of  such  established  governments  against 
the  wicked  efforts  of  all  enemies,  either  from 
within  or  without  the  States,  by  violence  to 
overthrow  or  usurp  or  change  them.  Both 
authority  and  reason  concur  in  this  interpre- 
tation. It  is  in  beautiful  harmony  with  the 
doctrine  of  the  reciprocal  obligations  arising 
out  of  our  complex  system  of  government  be- 
tween the  Union  and  the  States.  It  is  also 
entirely  consistent  with  every  practical  con- 
struction of  it  by  our  Government  either  before 
or  during  the  rebellion. 

There  appears,  therefore,  to  be  no  respectable 
color  of  authority  under  the  provision  in  c[ues- 
tion  for  Congress  to  assume  the  guardianship* 
of  the  States  lately  in  rebellion,  either  as  a  con- 
quered nation,  or  as  States  or  as  territory,  or  to 


ignore  their  continued  statehood  in  the  Union, 
or  to  govern  them  as  dependencies  or  colo- 
nies of  Congress,  by  agents  and  officers,  mili- 
tary or  civil,  appointed  by  Congress.  It  affords 
still  less  countenance  to  tlic  fatal  doctrine  that 
Congress  may  dictate  forms  of  government  to 
those  States.  That  doctrine  repudiates  the 
most  vital  principle  of  our  system  of  govern- 
ment— that  the  people  are  to  be  regarded  as 
the  sole  original  source  of  all  political  authority, 
that  all  legitimate  government  must  rest  upon 
their  will.  If  a  despotism  or  a  permanent  mili- 
tary government  were  established  in  any  State 
by  internal  or  external  enemies,  it  would  be  the 
duty  of  Congress  to  overthrow  it,  because  vio- 
lative of  every  essential  principle  of  republican 
government.  But  it  would  not,  therefore,  be- 
come the  duty  of  Congress  to  frame  and  put  in 
force  another  government  in  such  State,  for,  as 
Mr.  Madison  says,  the  guarantee  supposes  a 
preHxisting  government,  republican  in  form, 
which,  on  the  overthrow  of  such  despotism  or 
military  government,  merely  resumes  its  sway 
over  the  State.  If  a  new  government  is  to  be 
made,  and  not  an  old  one  revived,  the  people 
of  the  State  must  make  it,  not  Congress.  If 
there  be  two  hostile  parties  in  the  State,  the 
President  or  Congress  may  interpose  to  main- 
tain order  until  the  people  can  reconstruct  their 
own  government  upon  a  republican  basis. 
Here  is  to  be  found  one  of  the  strong  foun- 
dation iirincijiles  upon  which  the  present  Ex- 
ecutive rests  his  effective  and  beneficent  policy 
of  restoration,  by  which  he  has  already  accom- 
plished so  many  results  alike  surprising  and  en- 
couraging to  the  countr}'  and  to  the  friends  of 
our  Government  throughout  the  world. 

But  the  honorable  gentleman  from  Pennsyl- 
vania attempts  to  destroy  this  foundation  by  the 
citation  of  an  obiter  dictum  from  the  opinion 
of  the  late  distinguished  and  excellent  Chief 
Justice  in  the  case  of  Luther  vs.  Borden,  (7 
Howard,  page  1.)  He  is  the  same  excellent 
Chief  Justice  whom  the  honorable  gentleman 
informs,  the  country  he  is  afraid  has  been 
"damned  to  everlasting  fire."  And  the  hon- 
orable gentleman  from  Ohio  cites  the  same  di'c- 
tum-i  and  also  an  oiiinion  from  1  Bishop  on 
Criminal  Law,  in  section  one  hundred  and  thir- 
ty-three, to  the  same  effect,  which  rests  upon 
no  other  authority  than  that  dictum.  The  quo- 
tation is: 

"Under  this  article  of  the  Constitution  [the  one 
above  cited]  it  rests  with  Congress  to  decide  what 
government  is  the  established  one  in  a  State.  For, 
as  the  United  States  guaranty  to  each  State  a  repub- 
lican government.  Congress  must  necessarily  decide 
what  government  is  established  in  the  State  before  it 
can  determine  whether  it  is  republican  or  not." 

This  opinion  of  the  Chief  Justice  was  not 
called  for  by  any  question  in  the  case  decided 
by  him.  It  is  not  incorporated  into  the  state- 
ment of  the  decided  points  in  the  case  by  the 
reporter.  To  determine  the  a23propriatenes3 
of  it,  as  a  passing  comment  by  the  judge,  we 
must  look  into  the  facts  of  the  case  itself.  The 
case  was  a  common  action  of  trespass  for  un- 
lawfully entering  another  man's  house  to  arrest 
him  for  alleged  crime.  It  arose  in  1842,  and 
was  commenced  in  the  State  of  Rhode  Island. 
The  person  making  the  arrest  was  acting  under 
the  authority  of  the  established  government  of 
that  State  under  its  royal  charter.  •  The  person 
arrested  was  claiming  some  authority  under  the 
new  government  of  that  State  alleged  to  have 
been  established  by  the  people  under  the  lead- 
ership of  Thomas  W.  Dorr.  The  case  there- 
fore supposes  two  separate  governments  claim- 
ing to  have  lavv-ful  existence  in  the  same  State 
at  the  same  time.  AVhich  was  the  legitimate 
government  was  the  question  to  be  settled  in 
the  case  by  the  court.  It  was  decided  by  the 
State  court  of  Rhode  Island,  and  affirmed  by 
the  Supreme  Court  of  the  United  States,  to  be 
the  old  charter  government. 

Does  any  such  state  of  facts  exist  now?  Is 
Congress  called  upon  now  to  determine  which  ot 
two  governments  in  any  southern  State  is  the 
legitimate  one?  Do  two  delegations  from  any 
one  State  ask  admission  to  Congress  as  repre- 
sentatives of  two  separate  State  governments 
in  that  State?    There  is  no  such  case.     The 
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authority,  therefore,  has  no  weight.  It  is  not  in- 
consistent with  the  action  or  policy  of  the  Pres- 
ident tov/ard  the  southern  States.  I  believe  two 
senatorial  delegations  do  ask  admission  to  the 
otlier  end  of  the  Capitol  from  the  State  of  Louis- 
iana, but  both  claim  to  represent  the  same  State 
under  the  same  State  constitution  and  govern- 
ment. I  believe  also  that  one  gentleman,  not 
of  the  regular  delegation  to  this  House,  from 
that  State  asks  admission  here  as  a  delegate 
from  the  Territory  of  Louisiana,  and  is  said  to 
base  his  claim  chiefly  upon  the  suffrages  of 
African  citizens  of  that  State.  This  hardly 
.presents  a  case  to  which  the  remarks  of  Chief 
Justice  Taney  in  the  Khode  Island  case  are 
applicable.  No  law  of  Congress  is  needed  to 
determine  which  set  of  Senators  should  be  ad- 
mitted to  the  Senate  from  the  State  of  Louisiana. 
That  question  is  referred  by  the  Constitution  of 
the  United  States  to  the  exclusive  adjudication 
of  the  Senate  itself. 

"Each  House  shall  be  the  judge  of  the  elections, 
returns,  and  qualifications  of  its  own  members." 

It  is  due  to  the  whole  country,  and  especially 
to  the  States  in  cj[uestion,  that  each  branch  of 
this  Congress  should  assert  its  own  dignity  and 
resume  the  exercise  of  its  own  functions  in  this 
particular,  and  receive  and  consider  and  decide 
for  itself  the  applications  of  Representatives 
for  admission  to  it  from  southern  States.  Any 
other  coui-se  can  only  work  injustice,  mischief, 
and  strife. 

It  may  be  further  remarked,  in  connection 
■with  the  case  of  Luther  against  Borden,  that 
Congress  never  did  decide  which  of  the  two  gov- 
ernments in  Rhode  Island  was  the  legitimate 
one ;  but  the  President  of  the  United  States 
did,  and  the  court  in  that  case  say  that  he  was 
fully  authorized  so  to  decide,  and  that  his  de- 
cision was  binding  upon  the  court.  The  present 
Executive  was  met  by  no  such  embarrassment. 
There  has  never  ceased  to  be  a  government  in 
every  southern  State  that,  in  the  sense  of  the 
framers  of  our  Constitution,  was  "  republican 
inform,"  except  in  so  far  as  they  attempted, 
by  changes  in  their  constitutions,  to  deny  the 
rightful  axithority  of  the  Federal  Government. 
But  the  administration  of  those  governments 
was  usurped  during  the  rebellion.  That  i«urpa- 
jion  has  been  completely  overthrown  and  aban- 
doned. Most  of  those  governments  are  again 
committed  to  the  control  and  administration  of 
officers  chosen  according  to  their  own  require- 
ments. The  interposition  of  the  Executive  has 
been  such  only  as  seemed  to  him  to  be  neces- 
sary to  enable  the  people  to  effect  the  reorgan- 
izations of  their  former  rightful  governments. 
He  has  also  urged  the  adoption  by  them  of  cer- 
tain measures  which  were  necessary  to  insure 
more  harmonious  submission  by  the  people  of 
those  States  to  proi^er  Federal  authority.  No 
patriot.  North  or  South,  should  complain  on 
account  of  such  recommendations,  nor  with- 
hold fromthe  people  of  those  States  great  praise 
for  the  prompt  and  cheerful  manner  in  which 
they  have  adopted  them. 

It  may  also  be  observed  in  connection  with 
the  same  case,  and  as  illustrating  the  true  in- 
terpretation of  the  provision  guarantying  to  the 
States  governments  "republican  in  form,"  that 
the  government  in  Rhode  Island,  held  by  the 
President  in  18-12,  and  by  the  Supreme  Court 
m  1848,  to  be  "  republican  in  form,"  and,  there- 
fore, as  good  as  the  United  States  was  bound 
to  guaranty  to  that  State,  was  the  same  govern- 
ment organized  and  maintained  under  the  char- 
ter granted  in  1C63  by  Charles  II  to  the  "  Gov- 
ernor and  Company  of  the  English  Colony  of 
Rhode  Island  and  Providence  Plantations  in 
New  England  in  America,"  and  that,  under  that 
republican  government,  in  1842,  no  man  was 
entitled  to  vote  unless  he  was  a  freeholder,  an 
owner  of  land.  That  State  must  needs  have 
been  divided  into  small  sections  to  give  many 
citizens  a  chance  to  become  qualified  to  vote. 
It  was  not  thought  then  that  Rhode  Island 
needed  to  be  reconstructed  by  Congress.  The 
constitution  of  that  State  now  requires  that  the 
right  of  suffrage  shall  only  be  exercised  bj'^  per- 
sons owning  real  estate  worth  $134  each,  or 
having  an  equivalent  rental  value, 


It  is  maintained  by  the  honorable  gentle- 
man from  Ohio  [Mr.  Spalding]  that  Congress 
acquires  such  powers  to  take  charge  of  the 
States  latelj^  in  rebellion  as  are  necessary  to 
enable  it  to  accomplish  the  ends  desired  by 
him,  from  the  last  clause  of  the  eighth  section 
of  the  first  article  of  the  Constitution,  which 
recites,  after  the  preceding  enumeration  of  the 
powers  of  Congress : 

"And  to  make  all  laws  wbich  shall  be  neccssary 
and  proper  for  carrying  into  execution  the  foregoing 
powers,  and  all  other  powers  vested  by  this  Constitu- 
tion in  the  Government  of  the  United  Sta'tcs,  or  in 
any  department  or  officer  thereof." 

Mr.  Speaker,  there  are  but  few  provisions 
in  our  Constitution  that  have  heretofore  chal- 
lenged more  elaborate  and  profound  examin- 
ation, either  by  courts  or  statesmen,  than  the 
one  just  quoted  ;  and  I  supposed  that  a  conclu- 
sion had  been  reached,  alike  obligatory  upon 
the  courts  and  Congress,  and  satisfactory  to 
the  people.  That  conclusion,  expressed  in  the 
language  of  Justice  Story,  is  that — 

"  The  plain  import  of  the  clause  is,  that  Congress 
shall  have  all  the  incidental  and  instrumental  pow- 
ers necessary  and  proper  to  carry  into  execution  all 
the  express  powers.  It  neither  enlarges  any  power 
specially  granted,  nor  is  it  a  grant  of  any  new  power 
to  Congress;  but  it  is  merely  a  declaration  for  the  re- 
moval of  all  uncertainty,  that  the  moans  of  carrying 
into  execution  those  otherwise  granted  are  included 
in  the  grant.  Whenever,  therefore,  a  question  arises 
concerning  the  constitutionality  of  a  particular  power 
the  first  question  is,  whether  tlic  power  be  expressed 
in  the  Constitution.  If  it  bo,  the  question  is  decided. 
If  it  be  not  expressed,  the  next  inquiry  must  be  whet  her 
it  is  properly  an  incident  to  an  express  power,  and 
necessary  to  its  execution.  If  it  be,  then  it  may  be  ex- 
ercised by  Congress;  if  not.  Congress  can  not  exercise 
it." — Story  on  the  Constitution,  sec.  1243. 

This  opinion  is  substantially  concurred  in  by 
no  less  competent  and  distinguished  personages 
than  Alexander  Hamilton,  (Federalist,  No.  33,) 
James  Madison,  (Federalist,  No.  44,)  Thomas 
Jefferson,  and  James  Monroe,  and  nearly  every 
other  statesman  of  past  times  in  our  country. 
I  think  the  country  will  he  content  with  this 
construction,  so  deliberately  given,  and  by  such 
unselfish  i^atriots,  and  will  not  suffer  itself  long 
to  hanker  after  the  exercise  of  ungranted  power 
for  the  purpose  of  prolonging  an  estrangement 
that  appeals  so  loudly  for  the  healing  counsels 
of  peace  and  union.  The  power  sought  by  the 
honorable  gentleman  must  find  a  more  substan- 
tial foundation  than  the  one  on  which  he  has 
seen  fit  to  rest  it.  It  should  have  an  abiding 
place  in  some  express  grant  of  iDower,  or  shoulcl 
arise  by  a  fair  and  just  implication  from  such  a 
grant.  If  there  had  been  any  such  in  the  Con- 
stitution, it  is  fair  to  presume  that  that  learned 
gentleman  would  have  cited  it.  It  is  not  there. 
It  would  be  extraordinary,  indeed,  if  it  Vi^ere. 
It  would  be  a  most  dangerous  i^ower  to  repose 
anywhere,  except  in  the  collective  body  of  the 
people.  It  is  asked  in  reference  to  the  States 
lately  in  rebellion — 

"AVhere  does  the  Constitution  of  the  United  States 
lodge  the  power  to  prescribe  an  cfTcctive  remedy  for 
this  impaired  vitality,  and  to  restore  to  hcalty  actios 
these  suspended  functions  ?" 

I  would  answer  that,  so  far  as  external  aid 
is  required,  it  should  come  from  the  President, 
in  the  form  of  amnesty,  with  such  exceptions 
and  qualifications  as  the  future  and  permanent 
welfare  of  the  country  demand;  but  after  these 
things  are  done,  the  physician  who  is  invested 
with  the  constitutional  right  and  natural  capa- 
city to  prescribe  an  effective  remedy  for  this 
impaired  vitality,  and  to  restore  to  healthy 
action  these  suspended  functions,  is  the  peo- 
ple of  those  States  respectively.  Their  right  to 
self-government  was  not  sacrificed  by  their  at- 
tempted separation  from  the  Union,  except  so 
far  as  they  may  be  individually  deprived  thereof 
by  conviction  of  crime.  That  right  has  not 
become  the  property  of  Congress.  It  belongs 
to  the  people.  And  Congress  is  not  even  their 
guardian  in  matters  of  local  State  government. 
Those  States  are  either  in  the  Union  or  out  of 
it.  If  they  are  only  half  in,  for  the  ii)urpose  of 
being  governed  by  Congress,  they  might  as  well 
be  entirely  out,  for  there  would  then  be  no  more 
difficult}'  in  governing  them  by  Congress ;  be- 
sides, if  they  were  entirely  out,  as  is  boldly 
claimed  by  the  honoi'able  gentleman  from  Penn- 
sylvania [Mr.  Stevens]  and  others,  there  would 


then  be  less  dispute  about  the  right  of  Connrress 
to  govern  them.  But  Mr.  Lincoln,  in  his"first 
inaugural,  said: 

"In  contemplation  of  universal  law,  and  of  the  Con- 
stitution, the  union  of  the  States  is  pcrDetual." 

And, 

"  It  follows  from  these  views  that  no  State,  upon  its 
own  mere  motion,  can  lawfully  get  out  of  the  Union; 
that  resolves  and  ordinances  to  that  effect  are  legally 
void." 

And  the  present  Executive  says  the  same 
thing,  and  is  acting,  in  the  discharge  of  his 
solemn  duties,  consistently  therewith. 

The  honorable  gentleman  from  Pennsylvania 
[Mr.  Stevens]  assumes  that  those  States  are 
out  of  the  Union,  and  can  only  come  in  as  new 
States,  and  the  honorable  gentleman  from  Ohio, 
[Mr.  Bingham,]  "for  the  sake  of  the  argu- 
ment," assumes  that  the  position  of  the  Ex- 
ecutive that  they  are  still  in  the  Union  is  cor- 
rect, but  both  gentlemen  and  their  followers 
striK'e  hands  in  their  determination  to  keep  them 
out  of  Congress,  and  not  recognize  them  as 
vitalized  and  acting  members  of  the  Unioir 
until  certain  constitutional  amendments  can  be 
adopted  by  the  other  States  and  put  into  oper- 
ation as  the  supreme  law  of  the  land ;  until,  in 
other  words,  a  new  Constitution,  a  new  Fed- 
eral Government,  can  be  formed,  without  their 
eooi^eration  or  consent,  into  which,  and  into 
obedience  to  which,  they  shall  afterward  be 
compelled  to  come.  It  strikes  me  that  would 
be  reconstructing  the  Union  ivith  a  vengeance. 
We  will  change  the  Constitution  to  suit  our 
views;  we  will  change  the  qualifications  for 
members  of  Congress  so  that  no  man  who  par- 
ticipated in  the  rebellion  shall  ever  be  eligible 
to  a  seat  in  the  Senate  or  House :  we  will  change 
the  basis  of  representation  in  Congress  so  that 
none  but  voters  shall  be  counted;  we  will  give 
Congress  the  right  to  impose  duties  on  exports 
from  States  so  that  we  can  tax  the  cotton 
raised  in  the  Sot th  at  the  rate  of  §100,000,000 
per  annum  or  more;  we  will  give  to  Congress 
the  right  to  legislate  for  and  control  the  negro 
populatioil  of  the  States  in  their  relations  and 
intercourse  with  the  V\diite  population ;  we  will 
give  to  Congress  the  right  to  make  uniform  the 
civil  rights  of  the  people  of  all  the  .States,  so 
that  inider  the  cover  of  that  right  it  may  regu- 
late the  right  of  sufl'rage  in  the  States,  and  there- 
by control  the  States  themselves,  and  revolu- 
tionize'and  centralize  the  Government ;  we  will, 
by  way  of  anticipation,  insert  into  the  Consti- 
tution express  prohibitions  upon  the  States  and 
the  people  against  doing  any  mean  or  wicked 
things  in  the  future;  anct  then,  all  these  things 
done,  we  will  not  invite  the  southern  States  to 
come  into  the  LTnion  and  enjoy  v.'ith  us  this  new 
order  of  things,  but  we  will  make  them  come  in ; 
and  then  we  will  boast  of  our  glorious  system 
of  self-government,  and  claim  that  all  rightful 
government  rests  upon  the  consent  of  the  gov- 
erned. 

Mr.  Speaker,  it  is  not  in  this  way  that  the 
genius  of  free  government  can  be  illustrated  ; 
that  enduring  peace  can  be  secured ;  that  na- 
tional prosperity  can  be  reestablished ;  that  fra- 
ternal intercourse  between  the  sections  of  our 
country  can  be  restored;  that  confidence  and 
content  can  be  brought  back  to  the  people  of  the 
South;  that  the  malignant  elements  of  discord 
can  be  kept  out  of  our  national  councils,  or  that 
the  bleeding  wounds  of  our  country  and  our 
countrymen  can  be  healed.  Such  policy,  in  my 
humble  judgment,  if  the  power  to  enforce  it 
were  clear  beyond  doubt,  would  be  most  un- 
wise and  suicidal. 

"It  is  excellent 

To  have  a  giant's  strength;  but  it  is  tyrannous 

To  use  it  like  a  giant." 

Mr.  Speaker,  so  far  as  the  President  is  con- 
cerned, 1  beg  leave  to  say  that  I  only  know  him 
as  the  chief  Executive  of  the  Union.  I  do  not 
enjoy  his  confidence  or  that  of  any  gentleman 
in  his  Administration,  so  far  as  I  am  advised. 
I  only  know  that  in  the  discharge  of  the  impor- 
tant duties  committed  to  me,  under  theguidance 
of  my  own  judgment  and  conscience,  enlight- 
ened somewhatby  the  wisdom  and  examples  of 
the  past,  I  am  compelled  to  choose  between 
the  ijolicy  adopted  by  the  Executive  for  the 
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restoration  of  the  Union  and  that  advocated  by 
the  majority  on  this  floor,  and  to  approve  the 
former,  because  I  believe  it  to  be  right  and  con- 
sistent with  the  supreme  lav/  and  the  highest 
good  of  the  country.  I  think  those  States  should 
be  permitted  to  resume  their  connection  with 
the  Union.  Their  Representatives  should  be 
admitted  to  Congress  if  they  come  here  with  the 
requisite  "qualilications  "  under  the  Constitu- 
tion, which  should  be  determined  by  each  House 
for  itself,  and  not  by  either  or  both  for  the 
other.  It  need  not  be  expected  that  they  will 
always  send  here  men  of  sound  discretion,  of 
prudent  self-possession,  whose  conduct  will  al- 
ways be  unexceptionable.  Nor  will  they  do  so 
any  more  if  they  arc  kept  out  for  an  indeiinite 
number  of  years.  No  section  of  our  country 
has  ever  attained  such  excellence  in  its  repre- 
sentation here,  nor  will  it  ever,  until  the  high 
noon  of  a  political  millennium  yet  only  dreamed 
of  by  the  Utopian.  In  free  Governments,  the 
highest  good  is  only  realized  as  the  fruit  of  the 
freest  conflict  of  opinions,  of  truth  with  error. 
Out  of  such  contests,  truth  always  gains  the 
ultimate  and  lasting  victory.  But  by  every  day 
that  these  States  are  kept  out  of  their  proper 
relations  to  the  Union,  the  chances  for  a  speedy 
restoration  of  sentiments  of  confidence,  sympa- 
thj^,  good  will,  and  genuine  nationality,  which 
are  above  all  things  desirable,  will  be  dimin- 
ished, and  ultimate  success  made  more  difii- 
cult. 

I  deprecate,  as  alike  dangerous  to  the  peace 
and  happiness  of  our  country  and  subversive  of 
the  true  and  most  conservative  principles  of  our 
Government,  thatfatal  policy  which  would  erect 
in  this  Capitol  a  great  consolidation  and  'cen- 
tralization of  power.  In  my  judgment,  there 
is  not  to  be  found  in  the  pathway  of  either  the 
Union  or  the  States  to  the  perfection  of  human 
government  so  great  a  danger  as  this.  It  threat- 
ens a  system  of  constantly  recurring  encroach- 
ments by  the  Federal  Government  upon  the 
cherished  principle  of  local  self-government. 
The  continual  demand  for  more  x>oicer  to  be 
conferred  upon  the  General  Government  should 
alarm  every  patriot  in  the  land.  The  General 
Government  was  not  created  to  administer  the 
local,  private,  or  personal  interests  of  the  peo- 
ple. It  is  ill  adapted  to  the  discharge  of  such 
duties.-  The  duties  imposed  on  it  are  chiefl^y  ex- 
ternal, general,  international.  It  was  intended 
by  the  fathers  to  cherish  and  protect,  not  to 
war  upon,  the  vital  principle  of  self-govern- 
ing communities — States,  counties,  townships, 
and  cities — which  are  the  only  competent  and 
safe  guardians  of  that  great  mass  of  power 
Avhich  presides  over  the  administration  of  the 
daily  affairs  and  fireside  interests  of  society. 
This  power  will  always  be  l>esr,  administered 
the  nearer  the  power  itself,  and  the  agents  by 
which  it  works,  are  brought  to  the  people  to  be 
affected  by  it,  and  the  more  directly  its  agents 
are  made  answerable  to  them.  This  intimate 
relation  between  power,  its  agents,  and  the 
people,  constitutes  the  only  school  in  which  the 
capacity  for  self-government  can  be  developed, 
and  that  feeling  of  deep,  abiding,  active,  per- 
sonal responsibility  in  the  citizen  cultivated  and 
strengthened  \/hich  is  so  necessary  to  fit  him 
at  once  to  appreciate  and  to  protect  both  the 
general  and  the  local  governments.  It  is  only 
by  the  freest  operation  of  this  principle  that  that 
individuality  can  be  acquired  by  the  citizen  and 
imparted  by  him  to  the  State  which  is  neces- 
sary to  develop  and  preserve  the  highest  inter- 
ests and  greatest  good  of  both.  The  surest 
guarantee  for  the  perpetuity,  prosperity,  and 
happiness  of  our  country  can  be  found  in  the 
faithful  observance  by  both  the  Federal  and 
State  Governments  of  the  respective  limitations 
upon  their  power  and  the  faithful  discharge  by 
each  of  its  appropriate  duties  without  interfer- 
ence with  the  other,  which  is  but  yielding  obe- 
dience to  that  great  principle  of  local  self-gov- 
ernment which  constitutes  the  chief  kernel  of 
eternal  truth  which  has  borne  such  beneficent 
fruit  to  our  country  in  the  past. 

In  the  eager  search  after  radical  power  on 
which  to  erect  Federal  bureaus  and  other  ma- 
chinery for  the   control   by  Congress  of  the 


domestic  affairs  of  the  States,  it  is  claimed  to 
be  found  in  the  last  amendment  of  the  Consti- 
tution, which  reads  as  follows: 

"Neither  slavery  norinvoluntaryfervitudc,  exeept 
as  a  punishment  for  crime  wlicroof  tlie  party  shall 
have  been  duly  convicted,  shall  exist  within  the  Uni- 
ted States,  or  any  place  subject  to  their  jurisdiction." 

"Sec.  2.  Congress  shall  have  power  to  enforce  this 
article  by  appropriate  legislation." 

It  is  claimed  that  the  last  clause  grants  power 
to  Congress  not  only  to  prevent  the  reenslave- 
ment  of  the  negro,  but  to  assume  the  special 
control  of  him,  and  to  take  him  out  of  the  con- 
trol of  the  States  of  whose  population  he  is  a 
part,  in  order  to  secure  to  him  at  least  all  civil 
rights  that  are  enjoyed  by  the  white  people,  and, 
as  claimed  by  some,  to  secure  to  him  equal  po- 
litical rights  with  the  white  men,  both  as  a  cit- 
izen of  tiie  State  and  of  the  United  States.  I 
deny  this  construction  as  being  most  untenable 
upon  every  rational  principle  of  constitutional 
interpretation.  The  States  by  the  adoption  of 
this  amendment  certainly  did  not  mean  to  sur- 
render to  Congress  their  cherished  right  of  ex- 
clusive government  over  their  own  citizens  in 
all  matters  of  domestic  concern.  They  only 
intended  by  this  amendment  to  abolish  slavery 
and  forever  prevent  its  reestablishment  in  any 
part  of  the  country. 

Its  great  object  is  to  prevent  the  acquisition 
by  man  of  property  in  his  fellow-man  in  such 
manner  as  to  enable  him  to  extort  from  the 
latter  involuntary  sei-vice.  Such  legislation 
only  is  authorized  by  this  amendment  as  is 
necessary  to  prevent  these  things.  This  purpose 
is  plain,  and  requires  but  a  slight  effort  of  hon- 
est reflection  to  understamd  it.  The  second 
clause,  in  my  judgment,  adds  nothing  to  the 
power  given  to  Congress  by  the  first.  This  view 
is  sustained  by  every  approved  interpretation 
of  analogous  provisions  in  the  Constitution. 
Here  I  refer  again  to  section  124.3  of  Story's 
Commentaries  on  that  instrument,  already  cited 
by  me.  Slavery  was  a  domestic  relation,  not  a 
public  relation.  It  was  a  relation  between  in- 
dividuals which  gave  to  one  of  them  the  power 
to  control  the  will  and  conduct  of  the  other. 
The  severance  of  that  relation  puts  an  end  to 
slavery,  and  was  the  beneficent  object  of  this 
amendment.  But  the  regulation  of  the  ordi- 
nary civil  relations  of  the  negro  to  the  society 
in  which  he  lives,  by  the  enactment  of  laws  of 
a  local  and  merely  municipal  character  to  con- 
trol his  contracts,  and  bestow  upon  him  civil 
privileges  having  no  necessary  connection  with 
his  personal  freedom,  are  wholly  unauthorized 
by  any  warrant  in  any  part  of  the  Constitution. 
And  any  attempt  to  do  such  things  will  be  sim- 
ply revolutionary  of  the  most  valuable  j^rinci- 
plesof  our  Government,  and  cannot  fail  sooner 
or  later  to  lead  to  the  establishment  of  a  cen- 
tralized and  consolidated  Government  but  little 
better  than  a  despotism. 

I  now  come  to  the  consideration  more  in  de- 
tail of  the  bill  nov/  pending  before  the  House, 
for  the  extension  of  the  jiowers  of  the  Freed- 
men's  Bureau.  It  involves  principles  of  the 
gravest  importance,  that  should  receive  the 
mo.st  careful  and  deliberate  attention  by  every 
member  of  this  House. 

I  oppose  the  bill  because  it  proposes,  as  it 
now  stands  on  our  tiles^to  create  and  perpetuate 
in  this  country  an  institution  or  a  bureau  as 
permanent  in  every  respect,  as  all-pervading  in 
every  respect,  as  any  other  Department  of  the 
Government  of  the  United  States.  It  proposes 
not  as  heretofore  to  confine  this  Freedmen's 
Bureau  to  the  States  lately  in  rebellion,  but  to 
extend  it  to  all  the  States  wherever  you  may 
find  freedmen  or  refugees:  in  other  words,  the 
future  jurisdiction  of  this  bureau  is  to  be  coex- 
tensive with  the  Union  itself. 

Now,  sir,  it  seems  to  me  when  Congress  un- 
dertakes by  this  kind  of  law  to  take  the  guard- 
ia\iship  of  an  entire  class  of  people  on  itself, 
and  constitute  them  the  wards  of  the  Federal 
Government,  and  constitute  the  Federal  Gov- 
ernment the  special  guardian  and  protector  and 
comptroller  of  that  class,  it  undertakes  to  do 
something  for  which  there  can  be  found  in  our 
Constitution  no  shadow  of  warrant.  Therefore 
I  am  opposed  to  this  bill.     I  take  it  to  be  the 


duty  of  a  faithful  Repre.'ientative  here,  both  as 
a  good  citizen  of  the  country  and  as  a  sworn 
officer  of  the  Government,  to  consider,  when  a 
proposition  of  tliis  sort  is  submitted  to  him, 
whether  Congress  possesses  the  power  which 
the  measure  proposes  to  exercise.  Applying 
that  rule  to  this  bill,  I  feel  compelled  to  say, 
after  most  diligent  search  through  the  Consti- 
tution of  the  country,  and  applying  to  that  a 
liberal  rule  of  interpretation,  I  am  unable  to 
find  any  shadow  of  authority,  any  single  lino 
or  warrant  for  any  such  exercise  of  power  as 
this  bill  proposes.  It  will  not  be  pretended 
this  power  is  found  in  any  express  grant  of  the 
Constitution. 

.  From  Avhat  express  power  can  it  be  fairly 
implied?  I  know  of  none.  Why  should  Con- 
gress undertake  to  control,  to  govern,  to  edu- 
cate, to  feed,  to  procure  homes  and  farms,  for 
freedmen  and  refugees  any  more  than  for  any 
other  class  of  citizens  of  this  country  whose 
necessities  might  be  as  great,  and  who  appeal 
as  strongly  to  the  S3^mpathies  of  members  of 
this  House  and  to  the  whole  country?  The 
attemj^t  to  e.Kercise  so  radical  a  power  as  this 
cannot  fail  to  excite  in  the  minds  of  the  people 
of  this  country  a  well-grounded  fear  that  there 
exists  here  a  settled  and  deliberate  and  wicked 
purpose  on  the  part  of  Congress,  to  a  very  great 
extent,  to  disregard  the  limitations  upon  its  own 
power  contained  in  the  Constitution,  and  sub- 
vert the  essential  and  fundamental  principles 
of  that  Government  by  their  legislation  here, 
and  attempt  to  build  up  in  this  country  an 
institution,  under  the  influence  and  patronage 
of  the  Federal  Government,  which  has  no  other 
purpose  and  can  accomplish  no  other  end  than 
to  gratify  the  wild  whims  and  crotchets  of  a 
reckless  fanaticism.  The  people  who  are  pro- 
posed to  be  controlled  by  this  bill  are  as  much 
citizens  of  the  States  where  they  live  as  any 
other  class  of  citizens.  They  constitute  as  much 
a-  part  of  the  population  of  the  States  where 
they  reside  as  we  do  of  the  States  we  represent; 
just  as  much  as  any  other  class  of  men  in  the 
country  do.  Why,  then,  should  we  single  them 
out  and  make  them  the  special  beneficiaries  of 
congressional  protection?  They  are  free  men. 
They  need  no  guardianship  but  the  fostering 
care  of  their  own  local  State  governments. 

Now,  I  will  invite  attention  for  a  little  while 
to  the  details  of  this  bill ;  and  in  this  connection 
I  invite  correction  from  the  honorable  gentle- 
man from  Massachusetts,  [Mr.  Eliot,]  if  I 
mflke  any  statement  not  authorized  by  the  bill. 
This  bill  proposes  to  ci;eate  a  permanent  bureau 
for  the  control  of  freedmen  and  refugees,  at 
the  head  of  which  there  shall  be  a  Commissioner 
with  a  salary  of  $3,000 ;  the  country  may  be 
divided  into  a  number  of  sub-districts  not  to 
exceed  twelve  ;  and  there  may  be  appointed  a 
number  of  assistant  commissioners  who  shall 
not  exceed  the  number  of  districts,  with  a  salary 
for  each  of  $2, -500;  to  the  chief  Commissioner 
there  may  be  assigned  by  the  Secretary  of  War 
ten  clerks,  the  salaries  of  whom  I  am  unable 
from  the  bill  to  determine.  Each  of  the  assist- 
ant commissioners  may  have  three  clerks  with 
a  compensation  that  shall  not  exceed  $1,000. 

Then  the  entire  country  from  Texas  to  Maine, 
and  from  South  Carolina  to  Oregon,  may  be 
divided  into  sub-districts,  which'  shall  consist 
each  of  a  county  or  prtrish.  For  each  of  these 
sub-districts,  which  possibly  may  be  equal  in 
number  to  the  whole  number  of  counties  and 
parishes  in  the  Union,  there  may  be  assigned 
one  or  more  sub-agents  with  a  salary  of  from 
$500  to  $1,200  per  annum,  according  to  the 
amount  of  service  rendered  by  them  respect- 
ively, and  to  each  of  those  sub-agents,  if  neces- 
sary in  the  opinion  of  the  Commissioner,  there 
may  be  assigned  one  clerk,  at  an  annual  salary 
not  exceeding  $1,000  each. 

Now,  Mr.  Speaker,  that  involves  the  creation 
of  a  small  army  of  agents  and  commissioners, 
whose  jurisdiction  and  control  shall  pervade  the 
whole  country,  shall  extend  into  every  State, 
into  every  congressional  district,  into  every 
county,  into  every  township  and  city  of  this 
broad  Union,  provided  only  that  they  can  find 
some  freedmen  or  refugees  upon  .whom  to  exer- 
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cise  their  jurisdiction. _  I  submit  that  before  a 
measure  of  this  kind' should  be  adopted,  we 
should  reflect  most  carefully  upon  what  we  are 
doing.  We  should  remember  that  this  country 
is  now  almost  crushed  into  the  very  earth  with 
its  accumulated  burden  of  public  debt,  of  State 
debts,  of  county  debts,  of  city  debts,  of  town- 
ship debts,  of  individual  debts.  We  should  bear 
in  mind  that  we  may  impose  upon  the  people  of 
this  country  by  this  kind  of  latitudinarian  and 
most  dangerous  legislation  a  burden  that  is  too 
heavy  to  be  borne,  and  against  which  the  day 
may  come  when  the  people,  as  one  man,  will 
feel  themselves  called  upon  to  protest  in  such 
a  manner  as  forever  to  overthrow  that  kind  of 
legislation  and  condemn  to  merited  reproach 
those  who  favor  it. 

This  bill,  taken  in  connection  with  the  report 
of  the  joresent  Commissioner  of  the  bureau,  pro- 
poses to  require  at  the  hands  of  Congress  an 
appropriation  of  nearly  twelve  million  dollars. 
That  is  almost  equal  to  the  annual  expense  of 
our  entire  Government  during  the  first  two  or 
three  Administrations.  They  propose  in  addi- 
tion to  that  very  great  outlay  to  authorize  the 
oflScers  of  the  Government  who  shall  have  more, 
or  less  connection  with  the  administration  of 
this  bureau  to  expend  unlimited  sums  of  money. 

In  this  connection  I  invite  attention  to  the 
third  section  of  the  bill,  which  authorizes  the 
Secretary  of  War.  in  his  own  discretion,  with- 
out being  restrained  by  any  limitation  upon  its 
exercise,  by  any  safeguards  of  any  kind,  to  ex- 
pend in  behalf  of  these  freedmen  and  refugees 
such  supplies  of  provisions,  clothing,  fuel,  med- 
ical stores,  and  transportation  as  shall  be  ne- 
cessary from  time  to  time  for  their  protection 
and  to  advance  their  interests.  Where  is  the 
limit  upon  the  exercise  of  that  great  power  by 
that  officer?  There  i&  none.  He  may  charter 
railroads  to  transport  them  for  place  to  place. 
He  may  do  for  them  what  they,  and  they  alone, 
should  do  for  themselves. 

It  may  be  said  that  he  is  acting  under  the  obli- 
gation of  an  oath  of  office,  and  that  he  stands 
in  high  position,  and  is  surrounded  therefore 
by  all  those  motives  which  ordinarily  prompt 
honorable  men  to  discharge  in  a  proper  way 
and  within  proper  limits  their  official  duties. 
But  let  me  call  the  attention  of  this  House  to 
the  fact  that  in  the  practical  administration  of 
the  afiairs  of  this  Government  in  its  various  de- 
partments there  is  not  always  that  nice  regard 
for  the  proprieties  of  official  action  that  ought 
always  to  characterize  public  officials.  I  need 
not  at  this  day  invite  attention  to  the  fact  that 
even  high  Government  officers  may  err.  They 
may  suffer  their  judgment  to  be  wai-ped  or  con- 
trolled by  their  feelings.  They  may  suffer  them- 
selves to  be  led  astray  from  the  strict  path  of 
official  duty  by  partisan  feelings.  I  do  not 
know  what  the  present  officers  might  do,  but  I 
do  say  that  the  danger  of  their  doing  it  is  at 
least  great  enough  to  justify  us,  whose  duty  it 
is,  to  surround  them  with  such  guards  and  lim- 
itations as  will  prevent  its  occurrence. 

Taking  that  section,  then,  as  it  reads,  I  sub- 
mit that  it  is  within  the  power  of  the  Secre- 
tary of  War,  in  addition  to  the  $12,000,000 
that  the  Commissioner  asks  for  now,  to  expend 
$12,000,000  more — ay,  twenty,  thirty,  one  hun- 
dred millions  more,  upon  this  same  class  of  men, 
women,  and  children.    % 

Then  let  me  invite  attention  to  the  provis- 
ion of  the  fourth  section  of  this  act.  It  is  pro- 
posed to  set  aside  a  certain  portion  of  the  pub- 
lic lands  in  the  States  of  Florida,  Mississippi, 
Alabama,  Louisiana,  and  Arkansas,  not  ex- 
ceeding in  the  number  of  acres  three  millions, 
for  the  exclusive  use  of  the  freedmen  and  ref- 
ugees. It  is  made  the  duty  oTthe  Commissioner 
who  shall  control  this  bureau,  under  certain  lim- 
itations and  regulations,  to  assign  these  public 
lands  in  quantities  of  forty  acres  to  the  use 
and  occupancy  of  these  freedmen  and  refugees. 

Now,  so  far  as  that  ajDpropriation  is  concerned, 
I  will  not  question  the^Dropriety  or  justice  of  it, 
although  the  manner  of  its  execution  is  very 
defective.  I  am  in  favor  of  allowing  these  peo- 
ple to  acquire  land  in  the  country,  and  to  become 
owners  of  homesteads,  just  as  much  as  any  other 


class  of  men,  and  uiDon  just  the  same  terms  as 
any  other  class  of  men  in  the  country.  I  am  in 
favor,  upon  principle,  of  allowing  every  man 
in  the  country  to  become  a  land-owner.  The 
people  of  this  country  will  thus  become  better 
citizens ;  they  will  acquire  a  more  direct  and 
active  interest  in  the  Govei-nmeht,  and  will 
necessarily  become  more  intelligent  and  orderly 
citfzens,  and  better  men. 

But  this  section  does  not  stop  here.  It  proposes 
to  go  further,  and  to  make  the  Commissioner 
of  the  bureau,  under  the  Federal  Government, 
a  sort  of  grand  landlord  of  all  these  freedmen 
and  refugees  who  shall  see  fit,  for  the  time  be- 
ing, to  squat  upon  these  public  lands.  In  other 
words,  these  public  lands  are  not  to  be  assigned 
to  these  freedmen  and  refugees  as  purchases 
merely,  but  ar.tecedent  to  the  time  when  they 
are  expected  to  become  able  to  purchase  them, 
they  are  to  be  allowed  to  rent  the  lands  of  the 
Federal  Government,  and  become  tenant's  of 
the  Government,  and  to  pay  a  certain  prescribed 
rate  of  rent  for  the  use  of  the  lands. 

Now,  I  would  like  to  know,  and  I  should  cer- 
tainly be  grateful  to  the  honorable  gentleman 
from  Massachusetts  [Mr.  Eliot]  if  he  would 
inform  me,  where  it  is  in  the  Constitution  that 
the  power  is  vested  to  create  this  kind  of  de- 
partment in  the  Federal  Government,  to  make 
this  Government  a  landlord,  to  make  this  Gov- 
ernment a  great  proprietor  for  the  purpose  of 
cultivating  its  own  jjublic  domain.  I  can  find 
no  such  power  anywhere,  nor  have  I  heard  any 
gentleman  here  undertake  to  point  out  where 
it  is  to  be  found. 

But,  Mr.  Speaker,  I  am  more  .especially  op- 
posed to  this  bill  on  account  of  the  j^rovisions 
of  the  fifth  section,  which  I  will  now  read : 

That  the  occupants  of  land  under  Major  General 
Shcrina.n'sspccialficldordcr.dated  at  Savannah.  Jan- 
uary 16, 1865,  arc  hereby  confirmed  in  their  possession 
for  the  period  of  three  years  from  the  date  of  said  order, 
and  no  person  shall  be  disturbed  in  or  ousted  from 
said  possession  during  said  three  years  unless  a  set- 
tlement shall  be  made  with  said  occupant  by  the 
owner,  satisfactory  to  the  Commissioner  of  the  Freed- 
men's  Bureau. 

Mr.  CHANLER.  Will  the  gentleman  yield 
to  me  for  a  moment? 

Mr.  KERR.     I  yield  for  a  moment. 

Mr.  CHANLER.  I  wish  to  make  a  statement 
to  the  House  in  regard  to  that  order  of  General 
Sherman.  There  is  in  the  hands  of  the  Pres- 
ident at  this  moment  a  declaration,  which  I 
have  seen,  written  by  General  Sherman  and 
signed  by  him,  declaring  that  when  he  made 
that  order,  or  when  he  gave  to  the  freedmen  a 
place  of  refuge  by  that  order,  his  purjDose  was  not 
to  give  them  a  permanent  title  in  the  land,  but 
to  secure  them  only  a  temporary  possession,  a 
possessory  title,  for  the  purpose  of  giving  homes 
to  the  camp-followers  who  were  old  and  de- 
crepid.  He  purposely  and  specially  excepted 
from  that  order  all  able-bodied  men,  and  never 
dreamed  that  his  order  would  carry  with  it  the 
shadow  of  a  title.  He  did  not  intend  to  assume, 
as  the  declaration  in  this  section  goes  to  show, 
that  he  could  invade  the  rights  of  property  or 
grant  titles  under  a  military  order.  He  repu- 
diates the  whole  doctrine  assumed  by  this  sec- 
tion. That  letter  should  now  be  before  the  coun- 
try, and  in  the  hands  of  this  House.  It  was  in 
my  hands  to  present  to  this  House,  but  owing 
to  the  delay  consequent  on  the  debate,  I  with- 
drew ray  claim  to  present  it,  and  it  was  given 
to  my  colleague  [Mr.  Raymond]  to  present  to 
this  House. 

I  make  this  statement  in  order  that  the  gen- 
tleman, in  making  his  argument  upon  this  bill, 
maj' understand  the  exact  position  that  General 
Sherman  takes,  and  that  neither  General  Sher- 
man nor  any  other  officer  may  be  dragged  into 
this  attempt  to  usurp  legislative  power  under 
military  orders. 

_  Mr.  ELIOT.  Will  the  gentleman  from  In- 
diana [Mr.  Keuti]  yield  to  me  for  a  moment? 

Mr.  KERR.     Certainly. 

Mr.  ELIOT.  _  Witli  the  leave  of  the  gentle- 
man from  Indiana,  [Mr.  Kerr,]  I  will  say  a 
few  words  in  reply  to  what  has  just  fallen  from 
the  gentleman  from  New  York,  [Mr.  Chanler.] 
I  understand  him  to  say,  and  I  desire  to  see  if 
I  understand  him  correctly,  that  a  letter  has 


been  written  by  General  Sherman  to  the  Presi- 
dent, which  the  gentleman  from  New  York 
[Mr.  Chanler]  was  requested  to  communicate 
to  this  House,  and  which  he  has  left  in  the 
hands  of  his  colleague,  [Mr.  Raymond,]  ex- 
pecting that  he  would  do  it.     Am  I  right? 

Mr.  CHANLER.     Not  exactly. 

Mr.  KERR.  I  liold  in  my  hand  that  Order 
No.  15,  of  General  Sherman.  If  it  will  reli-eve 
gentlemen  of  this  cross-discussion,  I  will  in- 
corporate the  material  part  of  it  in  my  remarks. 

Mr.  ELIOT.  I  understand  the  gentleman 
from  New  York  [Mr.  Chanler]  to  admit  that 
I  am  correct  in  what  I  supposed  he  intended  to 
say — that  he  was  authorized  either  by  General 
Sherman  or  the  President  to  communicate  that 
letter  to  this  House. 

Mr.  CHANLER.  No  such  thing.  I  will  not 
delay  the  argument  of  my  friend  from  Indiana 
[Mr.  Kerr]  by  undertaking  to  reply  to  the  very 
unfair  insinuation  of  the  gentleman  from  Mas- 
sachusetts, [Mr.  Eliot.]  But  I  will  say  that 
I  had  nothing  to  do  with  General  Sherman  or 
the  President.  I  only  stated  the  fact  that  such 
a  paper  as  that  was  seen  by  me,  and  that  it  had 
been  placed  in  the  hands  of  my  colleague,  [Mr. 
Ray-mond.] 

Mr.  GRINNELL.     When  was  it  written  ? 

Mr.  CHANLER.  It  may  have  been  written 
within  forty-eight  hours,  so  far  as  I  know.  I 
made  the  declaration  that  such  a  letter  has  been 
written ;  that  it  was  written  at  the  express  re- 
quest of  the  President ;  I  had  nothing  further 
to  do  with  it. 

Mr.  ELIGT.  I  understood  the  gentleman 
to  say  it  was  put  in  his  hands  to  communicate 
to  this  House. 

Mr.  CHANLER.  I  did  say  I  had  been  re- 
quested to  communicate  it  to  this  House. 

Mr.  ELIOT.     By  whom  ? 

Mr.  CHANLER.  I  will  not  say.  The  gen- 
tleman knows  as  well  as  I  do,  and  he  can  make 
the  declaration.  But  his  object  now  is  to  throw 
a  doubt  or  some  slur  upon  my  statement.  He 
knows  the  truth  of  my  assertion.  I  made  the 
statement  merely  in  order  that  my  friend  from 
Indiana  [Mr.  Kerr]  in  his  argument  should 
make  no  mistake  on  this  point.  I  am  doing  it 
in  fair  play  to  him,  and  not  for  the  purpose  of 
interrupting  or  embarrassing.his  argument. 

Mr.  ELIOT.  The  gentleman  declines  to  say 
how  he  received  this  information.  I  know,  but 
I  shall  not  say  if  he  does  not. 

Mr.  Speaker,  I  have  seen  that  letter,  and  I 
talce  it  upon  myself  to  say  that  the  gentleman 
from  New  York  has  not  stated  its  contents  cor- 
rectly. It  is  no  purpose  of  mine  to  cast  a  slur 
upon  the  motives  of  anybodj' ;  and  if  the  gen- 
tleman had  known  me  better  he  would  have 
withheld  what  he  has  seen  fit  to  say  upon  that 
subject.  The  letter  to  which  he  refers  does 
undertake  to  state  what  were  the  motives  or 
intentions  of  the  distinguished  general  in  mak- 
ing the  order  which  is  known  as  Special  Order 
No.  15;  anditmayhereaftei-be  well  enough  for 
this  House  to  determine  whether  the  motives 
of  that  general  in  his  action  in  this  case  are  so 
much  to  be  regarded  as  to  what  he  did.  It  is  the 
order  that  concerns  us,  not  the  motives  of  the 
general  who  made  it. 

In  that  letter  it  is  stated  that  the  order  mak- 
ing allotments  was  not  intended  to  operate  per- 
manently. This  bill  does  not  assume  that  it 
was  designed  to  operate  permanently,  but  only 
until  some  other  order  should  interfere  with 
it  or  until  legislation  should  be  had;  and  by 
this  bill  we  seek  to  consummate  the  legislation 
which  was  contemplated  in  that  order. 

As  to  the  statement  that  General  Sherman, 
in  his  letter  or  by  his  order,  repudiated  the  idea 
that  there  were  to  be  upon  those  allotments 
men  who  were  not  aged  or  infirm,  that,  accord- 
ing to  my  recollection,  is  not  correct.  General 
Sherman  did  state  that  there  were  young  and 
able-bodied  men  who  it  was  desirable  should 
be  in  the  Army  of  the  United  States  as  soldiers. 
So  it  is  stated  in  the  order ;  by  that  order  they 
are  invited  to  enlist,  and  under  it  they  did  en- 
list. General  Sherman  does^tate  in  his  letter 
that  it  was  supposed  that  these  allotments  were 
many  of  them  to  be  for  the  benefit  of  the  old, 
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the  infirm,  and  of*  women  while  their  husbands 
or  male  friends  were  absent  in  the  service  of 
the  couutr}'.  So  the  order  states.  But  I  respect- 
fully say  that  it  is  not  correct  to  aflirm  that 
General  Sherman  in  his  letter  places  upon  his 
former  action  such  a  construction  as  to  bring 
it  in  conflict  wiih  the  provisions  of  this  bill. 

Several  Mbmisers.     Let  us  have  the  letter. 

Mr.  CONKLING.  Let  me  ask  the  gentle- 
man from  Massachusetts  [Mr.  Eliot]  where 
that  letter  is. 

Mr.  ELIOT.  I  suppose  that  it  is  in  the  hands 
of  the  commissioner  of  South  Carolina. 

Mr.  KEKll.  If  the  honorable  gentleman 
from  Massachusetts  will  present  that  letter,  I 
will  give  wav  for  that  purpose. 

Mr.  ELIOT.  Why,  sir,  I  had  not  the  letter 
in  my  hands  for  five  minutes.  It  was  to-day 
shown  to  me  in  company  with  my  distinguished 
friend  from  Ohio,  [Mr.  Bingham,]  and  was 
read  by  both  of  us. 

Mr.  KEHR.  Has  the  gentleman  that  letter 
now  in  his  possession? 

Mr.  ELIOT.  Certainly  I  have  not.  It  is,  I 
suppose,  in  the  hands  of  the  party  who  obtained 
it  from  the  President.  It  was  a  letter  addressed 
by  General  Sherman  to  the  President,  and  will, 
I  have  no  doubt,  find  its  way  in  some  manner 
to  this  House.  J  have  it  not,  or  I  would  pro- 
duce it  with  great  pleasure. 

Mr.  KERR.  I  will  read  the  first  paragraph 
of  that  famous  field  order,  No.  15: 

"The  islands  from  Charleston  south,  the  abandoned 
rice  fields  along  the  rivers  lor  thirty  miles  back  from 
the  sea,  and  the  country  bordering  the  St.  John's 
river,  Florida,  are  reserved  and  set  apart  for  the  set- 
tlement of  the  negroes  now  made  free  by  the  actsiof 
war  and  the  proclamation  of  the  President  of  the 
United  States." 

Much  has  been  said  as  to  the  intentions  of 
the  distinguished  general  by  whom  this  order 
was  promulgated.  I  know  not  what  were  the 
intentions  in  his  own  mind  at  the  time.  Nor  is 
it  material  to  know  what  they  were.  The  order 
is  now  history,  a  public  record,  and  must  be  so 
considered.  But  I  doubt  not  the  general's  in- 
tention was  in  harmony  with  correct  legal  con- 
struction.* There  is  a  legal  rule  by  which  we 
may  all  determine  for  ourselves  from  the  face 
of  the  order  what  were  the  intentions  Qf  the 
distinguished  general  who  made  it.  It  is  a  rule 
of  interpretation  that  when  an  officer  of  the  Gov- 
ernment makes  an  order  of  this  kind  he  intends 
to  go  just  so  far  and  no  further  than  he  has  legal 
power  to  go  ;  that  he  means  no  assumption  of 
power  he  does  not  possess. 

*  General  Sherman's  letter  referred  to  : 

Washington,  February  2, 1866. 

SlR>  I  have  the  honor  to  acknowledge  the  receipt 
of  your  letter  of  February  1,  and,  in  compliance  with 
your  request,  I  inclose  herewith  a  copy  of  field  order 
No.  15,  of  1865,  with  this  brief  history  of  the  origin  and 
reasons  for  making  it : 

Hon.  E.  M.  Stanton,  Secretary  of  War,  came  to 
Savannah  soon  afterits  occupation  by  the  forces  under 
my  command,  and  conferred  freely  with  me  as  to  the 
best  method  to  provide  for  the  vast  number  of  negroes 
who  had  followed  the  array  from  th  e  interior  of  Grcor- 
gia,  as  also  of  those  who  had  already  congregated  on 
the  island  near  Hilton  Head,  and  were  still  coming 
into  our  lines.  We  agreed  perfectly  that  the  young 
and  able-bodied  men  should  be  enlisted  as  soldiers, 
or  employed  by  the  Quartermaster  in  the  necessary 
work  of  unloading  ships  and  for  other  army  purposes; 
but  this  left  on  our  hands  the  old  and  feeble,  the 
women  and  children,  who  had  necessarily  to  be  fed 
by  the  United  States. 

Mr.  Stanton  summoned  a  large  number  of  the  old 
negroes,  mostly  preachers,  with  whom  he  held  along 
conference,  of  which  he  took  down  notes.  Afterthis 
conference  he  was  satisfied  that  the  negroes  could, 
with  some  little  aid  from  us,  by  means  of  the  aban- 
doned jdantations  on  the  sea  islands  and  along  the 
navigable  rivers,  take  care  of  themselves.  He  re- 
quested me  to  draw  up  a  plan  that  would  be  uniform 
and  practicable.  I  made  the  rough  draft,  and  we 
wentoverit  very  carefully, Mr.  Stanton  makingniany 
changes,  and  the  present  orders  No.  16  resulted  and 
were  made  public. 

I  knew,  of  course,  we  could  not  convey  the  title  to 
land,  and  merely  providcdpossessory  titles  to  begood 
so  long  aswarandourmilitarypower lasted.  Imerely 
aimed  to  make  provisions  for  the  negroes  who  were 
absolutely  dependenton  us,  leaving  the  value  of  their 
possession  to  be  determined  by  after  events  or  legis- 
lation. At  thatr/^e, .January,  1S65, it  will  bcremem- 
bercd  that  the  tone  of  the  people  of  the  South  was 
very  defiant,  and  no  one  could  tell  when  the  period 
of  war  would  cease:  therefore  I  did  not  contemplate 
that  event  as  being  so  near  at  hand. 

I  am,  with  great  respect,  vour  obedient  servant, 
W.  T.  SHERMAN,  Major  General. 
To  Andrew  Johnson,  Preaidentof  the  United  States. 

39th  Cono,  1st  Sess.— No.  40. 


Mr.  BINGHAM.  Will  the  gentleman  from 
Indiana  [Mr.  Kerk]  allow  me  to  say  one  word 
of  explanation  in  reference  to  this  letter  of 
General  Sherman? 

Mr.  KERR.     Yes,  sir. 

Mr.  BINGHAM.  Mr.  Speaker,  I  desire  to 
state  my  recollection  of  the  communication 
made  by  the  commissioner  of  South  Carolina. 
When  he  came  to-day  and  showed  this  letter 
to  the  honorable  chairman  of  the  freedmen's 
committee  [Mr.  Eliot]  and  myself,  I  thought 
that,  as  a  member  of  the  House,  I  ought  to 
know  how  came  General  Sherman  to  be  writ- 
ing any  letters  on  the  subject.  I  therefore 
ventured  to  make  that  inquiry,  to  which  the 
commissioner  of  South  Carolina,  according  to 
my  present  recollection — of  course  the  honor- 
able chairman  of  the  committee  will  correct  me 
if  I  am  mistaken — replied  that  the  President 
had  made  the  request  of  General  Sherman. 
As  I  understand  the  matter.  General  Sherman 
sinijily  made  a  respectful  answer  in  accordance 
with  the  request  of  the  President  of  the  United 
States. 

Mr.  KERR.  Mr.  Speaker,  viewing  this  doc- 
ument as  a  legal  paper  demanding  a  legal  in- 
terpretation, i  proceed  to  say  that,  in  my  judg- 
ment, General  Sherman  by  this  order  only 
accomplished  this  much:  he  took  jjossession 
during  war  of  a  prescribed  territory  of  the  en- 
emy in  the  exercise  of  a  belligerent  right,  which 
he  as  general  in  command  of  the  armies  of 
the  Government  in  that  department  had  the 
right  to  do,  and  General  Sherman  never  at- 
tempted by  anything  contained  in  this  order, 
because  he  had  no  power  to  accomplish  such  a 
result,  to  give  to  these  freedmen  and  refugees 
any  title  to  the  lands  in  question.  The  act  of 
General  Sherman  was  simply  the  exercise  of  a 
belligerent  right.  It  could  exist  only  so  long 
as  the  belligerency  existed.  The  moment  peace 
was  restored,  the  moment  war  ceased,  this  or- 
der ceased  to  have  validity  or  vitality.  I  say, 
therefore,  the  moment  this  war  terminated  this 
order  became  void.  It  had  spent  its  force.  It 
had  accomplished  its  end.  It  had  done  its  full 
office,  and  could  do  no  more.  I  take  it  to  be 
the  law,  both  the  international  and  public  law 
of  this  country,  that  no  Government  can  take 
property  of  this  kind  from  one  citizen  and  give 
it  to  another.  No  Government  by  a  mere  act 
of  legislation  can  divest  a  title  from  one  party 
and  vest  it  in  another. 

Now,  in  sustaining  my  position  on  that  point, 
and  to  show  the  House  and  the  country  that  I 
am  sustained  by  authority  of  the  highest  rank, 
I  beg  leave  to  quote  two  or  three  pertinent  au- 
thorities. 

I  will  first  cite  Halleck's  International  Law, 
page  4-56,  paragraph  twelve: 

"Private  property  on  land  is  now,  as  a  general 
rule  of  war,  exempt  from  seizure  or  confiscation  ;  and 
this  general  exemption  extends  even  to  cases  of  abso- 
lute and  unqualified  conquest.  Even  where  the  con- 
quest of  a  country  is  confirmed  by  the  unconditional 
relinquishment  of  sovereignty  by  the  former  owner, 
there  can  be  no  general  or  partial  transmutation  of 
private  property  in  virtue  of  any  rights  of  conquest. 
That  which  belonged  to  the  Government  of  the  van- 
quished passes  to  the  victorious  State,  which  also  takes 
theplaceoftheformersovercign  in  respecttotheright 
of  eminent  domain;  but  private  rights  and  private 
property,  both  movable  and  immovable,  are  in  general 
unaffected  by  the  operations  of  a  war,  whether  such 
operations  be  limited  to  mere  military  occupation  or 
extend  to  complete  conquest.  Some  modern  text- 
writers — Hautefeuille,  for  example — contend  for  the 
ancient  rule,  that  private  property  on  land  is  subject 
to  seizure  and  confiscation.  They  are  undoubtedly 
correct  with  respect  to  the  general  abstract  right,  as 
deduced  from  thelaw  of  natureand  ancient  practice; 
but  while  the  general  right  continues,  modern  usage, 
and  the  opinions  of  modern  text-writers  of  the  highest 
authority,  have  limited  this  right  by  establishing  the 
rule  of  general  exemption." 

I  will  now  read  a  short  extract  from  the  de- 
cision of  Judge  Sprague  of  the  district  of  Mas- 
sachusetts, already  referred  to. 

Judge  Sprague  says: 

"An  objection  to  the  prize  decisions  of  the  district 
court  has  arisen  from  an  apprehension  of  radical  con- 
sequences. It  has  been  supposed  that  if  the  Govern- 
ment have  the  rights  of  a  belligerent,  then,  after  the 
rebellion  is  sup])ressed,it  will  have  the  rights  of  con- 
quest; that  a  State  and  its  inhabitants  may  be  per- 
manently divested  of  all  political  privileges,  and 
treated  as  foreign  territory  acquired  by  arms.  This 
is  an  error,  a  grave  and  dangerous  error.  Belligerent 
rights  cannot  be  exercised  when  there  are  no  belliger- 


ents. Conquest  of  a  foreign  country  gives  absolute 
and  unlimited  sovereign  rights.  But  no  nation  ever 
makes  such  a  conquest  of  its  own  territory.  If  ahos- 
tilc  Power,  either  from  without  or  within  a  nation, 
takes  possession  and  holds  absolute  dominion  over 
any  portion  of  its  territory,  and  the  nation  by  forca 
of  .arms  expels  or  overthrows  the  enemy,  and  sup- 
presses hostilities,  it  acquires  no  new  liilc,  but  merely 
regains  the  j>ossession  of  which  it  had  been  tcm  porarily 
deprived.  The  nation  acquires  no  new  sovereignty, 
but  merely  maintain.s  its  previous  rights.  Inuring  the 
war  of  1812  the  British  took  possession  rif  Castine.and 
held  exclusive  and  unlimited  control  over  it  as  con- 
quered territory.  Castine  was  restored  to  us  under 
the  treaty  of  peace,  but  it  was  never  supiiosed  that 
the  United  States  .acquired  a  new  title  by  the  treaty, 
and  could  thenceforward  govern  it  as  conquered  ter- 
ritory." 

And  in  this  same  connection  I  will  cite  from 
the  same  author  another  brief  extract.  I  will 
remark,  however,  that  upon  the  principles  of 
public  law,  as  well  as  the  Constitution  of  our 
country,  when  a  rebellion  or  insurrection  is  sup- 
pressed by  the  legitimate  Government,  the  Gov- 
ernment itself  may  have  the  right,  as  against 
the  individuals  lately  in  rebellion  or  insurrec- 
tion, to  consider  them  as  individual  offenders 
against  the  laws  of  the  country,  and  it  may  de- 
nounce against  them  as  such  offenders  the  pun- 
ishment which  their  crimes  deserve.  But  un- 
der those  principles,  I  say  it  is  not  competent, 
by  a  mere  declaration  of  the  Government  or  a 
mere  law  of  Congress,  to  take  from  the  people 
of  any  section  such  property  without  proof  of 
guilt,  without  proceedings  to  confiscate  their 
estates,  without  taking  any  of  the  steps  required 
by  the  Constitution,  where  it  says  that  no  per- 
son shall  be  deprived  of  life,  liberty,  or  prop- 
erty without  due  process  of  law.  I  say  that 
when  the  Government  desires  to  take  from  one 
citizen  his  property  and  give  it  to  another,  or 
mak'e  it  the  Government's  own  property,  it  must 
do  it  by  proceeding  in  pursuance  of  law  against 
the  offender  himself. 

Judge  Sprague  says,  in  answer  to  this  view 
of  the  case : 

"Under  despotic  Governments  the  power  of  muni- 
cipal confiscation  may  bo  unlimited;  but  under  our 
Governflient  the  right  of  sovereignty  over  any  por- 
tion of  a  State  is  given  and  limited  by  the  Constitu- 
tion, and  will  be  the  same  after  the  war  iis  it  mas  before. 
When  the  United  States  take  possession  of  any  rebel 
district,  they  acquire  no  new  title,  but  merely  vindi- 
cate that  which  previously  existed,  and  arc  to  do  only 
what  is  necessary  for  that  purpose.  Confiscations  of 
propertj',  not  for  any  use  thai  has  been  made  of  it, 
which  go  not  against  any  offending  thing,  but  .are 
inflicted  for  the  personal  delinquency  of  the  owner, 
are  punitive,  and  puni.ihments  should  be  inflicted  only 
upon  due  conviction  of  personal  guilt." 

In  the  same  connection  I  will  invite  atten- 
tion to  the  opinion  of  Alexander  Hamilton,  one 
of  the  earliest,  greatest  publicists  of  this  coun- 
try. In  replying  to  those  v/ho  represent  the 
confiscation  or  sequestration  of  debts  as  our 
best  means  of  retaliation  and  coercion,  as  our 
most  powerful,  and  sometimes  as  our  only 
means  of  defense,  he  says: 

"So  degrading  an  idea  will  be  rejected  with  disdain 
by  every  man  who  feels  a  true  and  well-informed  na- 
tional pride;  by  every  man  who  recollects  and  glories 
that  in  a  state  of  still  greaterimmaturityweaehieved 
independence  without  the  aid  of  this  dishonorable 
expedient.  The  Federal  Government  neverrcsorted 
to  it,  and  a  few  only  of  theStatcgovernments stained 
themselves  with  \i."— Hamilton's  Tfor/i-s,  vol.  7;  p.  329. 

One  more  authority,  too  pertinent  to  be  omit- 
ted, is  from  the  opinion  of  Chief  Justice  Mar- 
shall, in  the  United  States  vs.  Percheman',  7 
Peter's  Reports,  page  86: 

"It  may  not  be  unworthy  of  remark  that  it  is  very 
unusual  even  in  cases  of  conquest  for  the  conqueror 
to  do  more  than  to  displace  the  sovereign  and  assume 
dominion  over  the  country.  The  modern  usage  of  na- 
tions, which  has  become  law,  would  be  violated,  that 
sense  of  justice  and  of  right  which  is  acknowledged 
and  felt  by  the  whole  civilized  world  would  be  out- 
raged, if  private  projierty  should  bo  generally  confis- 
cated and  private  rights  annulled." 

Now,  resting  my  opinion  on  these  authori- 
ties, I  insist  that  Congress  has  now  no  legal  or 
constitutional  rightin  time  of  peace,  when  there 
are  no  belligerents,  to  go  into  the  States  named 
in  that  order,  or  any  other  State,  and  take  even 
the  possession  of  the  lands  of  the  people  from 
the  owners  and  give  them  .to  anybody  else. 
Much  less  have  we  any  right  to  take  from  them 
the  fee,  the  absolute  estate  in  those  lands.  This 
kind  of  legislation  can  onty  be  designed  to 
operate  as  a  punishment,  not  against  the  thing 
taken,  but  againsttheland-owm-r.  Theauthor- 
ities  say  that  this  kind  of  punishment  can  only 
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be  inflicted  after  due  proceedings  against  the 
respective  owners  for  the  purpose  of  confisca- 
tion or  punishment  in  some  way  prescribed  by 
law  under  the  Constitution  of  the  country.  This 
attempt  on  the  part  of  this  House  and  of  Con- 
gi-ess  to  act  upon  the  assumption  that  war  is 
still  flagrant  in  this  country  I  look  upon  as  being 
radically  aiid  wickedly  wrong.  War  does  not 
prevail  now.  On  the  contrary,  peace  prevails 
throughout  oitr  entire  boundaries.  There  is  no 
army  anywhere  arrayed  against  the  Federal 
authority.  There  is  no  individual  man  in  this 
country  that  is  now  holding  out  any  resistance 
to  the  Government.  The  Executive  has  an- 
nounced officially  to  the  country,  to  Congress, 
and  to  the  world  that  the  rebellion  is  now  sup- 
pressed ;  that  the  States  in  the  South  have  re- 
turned to  obedience  to  law,  and  that  the  laws 
are  now  being  enforced  and  observed  in  the 
South. 

Mr.  WILLIAMS.  Will  the  gentleman  allow 
me  to  ask  a  question  ? 

Mr.  KERR.     Certainly. 

Mr.  WILLIAMS.  Will  he  be  good  enough 
to  state  when  and  where  the  Executive  has 
made  any  such  announcement  as  that  to  which 
he  refers ;  and  whether  the  latest  outgiving  from 
that  Department  of  the  Government  has  not 
been  that  contained  in  the  opinion  of  the  At- 
toi'ney  General  conveyed  to  the  Senate  by  the 
President,  which  is  to  the  effect  that  the  war 
against  the  rebellious  States  was  not  yet  ended  ? 

Mr.  KERR.  I  know  well  what  the  Attorney 
General  has  said;  and  while  I  entertain  to- 
ward that  oflicer  high  joersonal  regard,  based 
upon  a  very  pleasant  personal  acquaintance,  I 
beg  leave  respectfully  to  say  here  that  in  my 
judgment  the  position  ujDon  that  subject  as- 
sumed by  him  in  that  communication  is  as 
radically  wrong  in  principle  and  in  fact  as  the 
other  position  to  which  I  have  referred  here. 
_  I  prefer  to  take  the  announcement  of  the 
President  himself,  as  he  knows  what  the  facts 
are.  We  all  know,  in  spite  of  the  letter  of  the 
Attorney  General,  that  tliere  is  no  war  in  this 
country.  It  is  a  patent,  notorious,  and  unde- 
niable fact  that  there  is  no  enemy  in  arms  any- 
where. Gentlemen  must  not  undertake  in  this 
country  to  perpetuate  a  war  upon  paper.  They 
have  no  right  to  keep  asunder  the  different  sec- 
tions of  this  nation  upon  any  assumed  or  im- 
aginary state  of  liostilities  until  they  can  accom- 
plish certain  cherished  partisan  purposes. 

I  have  not  the  communication  of  the  Presi- 
dent at  my  desk  now,  but  will  incorporate  it  in 
my  remarks. 

Mr.  WILLIAMS.  I  was  about  to  ask  the 
gentleman  when  and  where  the  President  had 
made  the  announcement  to  which  he  referred. 

Mr.  KERR.  The  statement  is  contained  in 
the  answer  of  the  President  in  reply  to  a  res- 
olution of  the  Senate,  and  is  dated  December 
18,  1865,  and  accompanied  the  letter  of  Lieu- 
■tenant  General  Grant. 

Mr.  WILLIAMS.  I  think  the  gentleman 
will  look  in  vain  for  anything  of  the  sort  in  that 
letter. 

Mr.  KERR.     Let  the  letter  speak  for  itself. 
It  reads  as  follows  on  the  point  in  question  : 
To  the  Senate  of  the  United  Slates  : 

In  reply  to  the  resolution  adopted,  by  tho  Senate  on 
the  12tli  instant,  I  have  the  hoDor  to  state  that  the 
rebellion  waged  by  a  portion  of  the  people  against  the 
properly  constituted  authorities  of  the  (government  of 
the  United  States  has  been  suppressed;  that  the  Uni- 
ted States  are  in  possession  of  every  State  in  which  the 
insurrection  existed ;  and  that,  as  far  as  could  be  done, 
the  courts  of  the  United  States  have  been  restored, 
post  offices  reestablished,  and  steps  taken  to  put  into 
efiective  operation-the  revenue  laws  of  the  country. 

Asthe  resultof  the  measures  instituted  by  the  Exec- 
utive, with  the  view  of  inducing  a  resumption  of  the 
functions  of  the  States  comprehended  in  the  inquiry 
of  the  Senate,  the  people  in  North  Carolina,  South 
Carolina,  Georgia,  Alabama,  Mississippi,  Louisiana, 
Arkansas,  and  Tennessee,  have  reorganized  their 
respective  State  governments,  and  "  are  yielding  obe- 
dience to_  the  laws  and  Government  of  the  United 
States"  with  more  willingless  and  greatcrpromptitude 
than  under  the  circumstances  could  reasonably  have 
been  anticipated.  The  proposed  amendment  to  the 
Constitution,  providingfor  the  abolition  of  slavery  for- 
ever within  the  Hmitsofthecoantry.hasbeen ratified 
by  e.ach  one  of  those  States,  with  the  cxoeptiou  of  Mis- 
sissippi, from  which  no  ofBcinl  information  has  yet  been 
received;  and  in  nearly  aU  of  them  measui'es  have 
been  adoptedor  are  now  pending  to  confer  upon  frecd- 


men  rights  and  privileges  which  are  essential  to  their 
comfort,  protection,  and  security. 

Now,  a  word  more.  I  am  opposed  to  this 
bill  on  other  grounds.  Let  us  see  what  it  pi-o- 
poses  to  accomplish  in  other  respects.  The 
commissioners  and  assistant  commissioners 
and  sub-agents  and  clerks  in  this  bureau  are 
made,  as  it  were,  absolute  and  exclusive  gov- 
ernors and  rulers  of  the  freedmen  and  refugees 
of  this  country.  There  is  to  be  built  up  within 
the  States  of  this  Union  by  this  bill  a  sort  of 
imjierium  in  imperioj  a  sort  of  government 
within  a  government.  It  is  an  attenipt  upon 
the  part  of  the  Federal  Government,  in  other 
words,  to  usurp  and  take  from  the  States  their 
sacred  and  inalienable  right  to  control  and 
govern  their  own  people  in  all  matters  relating 
to  their  domestic  and  local  interests. 

But  not  only  that.  This  bill  jiroposes  to  make 
it  the  duty  of  the  Executive,  Avhen  this  bureau 
shall  be  organized  all  over  this  country,  to  come 
to  the  rescue  of  all  these  various  officers  with 
the  military  power  of  the  Union.  The  bill  says 
in  the  second  section: 

And  the  President  of  the  United  States,  through 
the  War  DepartmentandtheCommissioner.shall  ex- 
tend military  jurisdiction  and  protection  over  all  em- 
ployes, agents,  and  otfieers  of  this  bureau  in  tho  exer- 
cise of  the  duties  imposed  or  authorized  by  this  act, 
or  the  act  to  which  it  is  additional." 

What  does  that  mean?  Are  we  to  have  or- 
ganized all  over  this  country  a  system  of  petty 
tribunals,  to  be  at  once  protected  by  and  to  per- 
form their  duties  according  to  the  rules  of  mil- 
itary or  martial  law,  and  to  be  wholly  inde- 
pendent of  and  superior  to  the  States,  and  all 
the  civil  tribunals  of  the  States  where  they  ex- 
ist? The  inquiry  may  well  strike  the  mind  with 
utter  incredulity,  the  thing  proposed  is  so  strik- 
ingly inconsistent  with  the  genius  of  our  boasted 
institutions.  But  it  is  true.  And  it  is  not  re- 
lieved by  the  provision  of  section  eight,  that — 

The  jurisdiction  conferred  by  this  and  the  preceding 
section  on  the  ofRcers  and  agents  of  this  bureau  shall 
cease  and  determine  whenever  the  discrimination  on 
account  of  which  it  isconfcrred  ceases,  and  in  no  event 
to  be  exercised  in  any  State  in  which  the  ordinary 
course  of  judicial  proceedings  has  not  been  interrupted 
by  the  rebellion,  nor  in  anysuch  State  after  said  State 
shall  have  been  fully  restored  in  all  its  constitutional 
relations  to  the  United  States,  and  the  courts  of  the 
State  and-  of  the  United  States  within  the  same  arc 
not  disturbed  or  stopped  in  the  peaceable  course  of 
justice — 

because,  by  Its  terms,  that  section  relates  alone 
to  the  jurisdiction  conferred  by  sections  seven 
and  eight.  All  the  powers  conferred  by  the 
other  sections  oi^erate  without  limit  as  to  time 
or  teri'Itory.  In  all  my  observations  in  the  busi- 
ness of  making  laws  I  never  yet  had  occasion 
to  analyze  a  bill  the  terms  of  which,  in  the 
bestowal  of  power,  were  so  loose,  unguarded, 
and  dangerous  as  those  of  the  bill  now  before  the 
House,  with  its  proposed  amendments.  Take 
for  example,  a  part  of  section  six.     Read  it: 

The  Commissioner  shall,  under  the  direction  of  the 
President,  procure  in  the  name  of  the  United  States, 
by  grant  or  purchase,  such  lands  within  the  districts 
aforesaid  as  may  be  required  for  refugees  and  freed- 
men dependent  on  the  Government  for  support ;  and 
he  shall  provide  or  cause  to  be  erected  suitable  build- 
ings for  asylums  and  schools;  and  the  Commissioner 
may  provide  a  common-school  education  for  all  refu- 
gees and  freedmen  who  shall  apply  therefor. 

The  lands  to  be  acquired  may  be  anywhere 
in  the  United  States,  and  there  is  no  limit  as  to 
amount  or  cost  or  quality,  except  the  discre- 
tion of  the  officers.  Any  freedman  or  refugee 
may  apply  for  a  common-school  education, 
whether  male  or  female,  young  or  old,  octoge- 
narian or  infant ;  and  the  Commissioner  may 
provide  it  at  the  expense  of  the  country.  What 
is  a  "  common-school  education,"  and  how  long 
will  it  take  some  negroes  to  acquire  it  ?  What 
will  It  ultimately  cost  the  people  ?  But  enough 
of  this. 

The  whole  system  is  wrong.  The  principle 
of  the  bill  is  wrong.  The  assumption  that  Con- 
gress may  take  such  charge  of  any  class  of 
people  is  radically  wrong.  These  negroes  are 
free  men.  They  can  only  become  good  citi- 
zens, capable  of  self-support  and  self-govern- 
ment, by  the  discipline  of  absolute  self-depend- 
ence. They  must  be  left  substantially  to  work 
out  their  own  destiny.  You  can  never  make 
them  able  to  take  care  of  themselves  by  this 
system  ot'  Government   nursery.     Give  them 


full  and  ample  protection  for  person  and  prop- 
erty, and  they  will  do  better  than  they  can  be 
made  to  do  under  this  system.  Their  greatest 
amelioration  must  arise  out  of  the  feelings  of 
sympathy  and  friendship  between  tliem  and  the 
whites.  The  great  law  of  Intelligent  self-inter- 
est, If  left  free  to  work,  without  extraneous  in- 
terference and  irritations,  nuist  soon  convince 
both  races  that  they  can  best  and  most  effect- 
ually serve  themselves  and  develop  their  sep- 
arate interests  hy  serving  each  other  and  aiding 
each  other  in  a  spirit  of  mutual  kindness.  It 
will  require  and  ultimately  accomplish  the  high- 
est development  of  the  capacities  of  each  race, 
and  lead  to  more  enduring  happiness  and  pros- 
jDcrity  than  can  otherwise  be  secured. 

But  the  policy  contemplated  in  this  blllf  by 
exciting  false  and  delusive  hopes  in  the  minds 
of  the  negroes,  will  only  lead  to  ever-Increas- 
ing hostility  between  the  races  and  frequent 
conflicts  of  authority  in  the  States  where  they 
are,  and  will  only  put  off  any  genuine  and  en- 
during improvement  in  the  condition  of  the 
freedmen  and  prevent  the  early  solution  of  the 
great  problem  of  labor  in  the  southern  States^ 
and  thus  retard  the  prosperity  of  the  country 
and  of  both  races. 

Mr.  HILL.  I  move  to  amend  the  pending 
motion  to  recommit  the  bill  by  adding  to  it  in- 
structions to  the  committee  to  amend  the  bill 
as  follows : 

Amend  the  first  section  by  striking  out  of  lines  six 
and  seven  the  following  words, namely,  "in  all  parts 
of  the  United  States,"  and  insert  in  lieu  theref  the  fol- 
lowing, namely,  "in  all  the  States  lately  in  rebellion, 
and  also  in  the  States  of  Delaware,  Maryland,  Ken- 
tucky, and  Missouri." 

Amend  the  proviso  in  the  fifth  section  by  inserting 
in  lino  ten,  between  the  words  "the"  and  "owner," 
the  word  "  former." 

Amend  the  proviso  in  the  fiftli  section  by  inserting 
in  line  ten,  between  the  words  "the"- and  "owners," 
the  word  "former,"  and  strike  out  all  between  the 
word  "authorized,"  in  line  twelve,  and  "to,"  in  lino 
fourteen,  of  said  section. 

Mr.  MARSHALL  obtained  the  floor. 

Mr.  WASHBURNE,  of  Illinois.  Will  the 
gentleman  yield  to  me  for  a  moment  to  offer  a 
resolution  for  reference  to  a  committee? 

Mr.  MARSHALL.     Certainly. 

STEAMROAT  PILOTS,  AFRICAN  TRADE,  ETC. 

Mr.  WASHBURNE,  of  Illinois,  by  unani- 
mous consent,  submitted  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed 
to: 

Resolved,  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  as  follows,  and  report  by  bill  or 
otherwise,  namely: 

1.  Wtiether  any  legislation  is  necessary  to  prevent 
the  combination  of  pilots  of  steamboats  on  the  west- 
ern waters. 

2.  Into  the  expediency  of  abolishing  the  offices  of 
naval  oificcrs  and  surveyors. 

3.  Into  the  condition  of  the  American  trade  on  the 
coast  of  Africa,  and  what  measures,  if  any,  are  neces- 
sary to  extend  and  protect  it. 

Mr.  MARSHALL  resumed,  the  floor,  but 
yielded  to 

"  Mr.  RITTER,  who  moved  that  the  House 
adjourn. 

The  motion  was  agreed  to ;  and  accordingly 
(at  four  o'clock  and  fifty-five  minutes  p.  m.) 
the  House  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Saturday,  February  3,  1866. 

The  House  met  at  twelve  o'clock  m.,  Mr. 
Washburne,  of  Illinois,  occupying  the  chair  as 
Speaker  ^ro  tempore. 

Prayer  by  the  Chaplain,  Rev.  C.  B.  Botnton. 

The  Journal  of  yesterday  was  read  and 
approved. 

The  SPEAKER ^ro  tempore.  The  House  is 
in  session,  under  order  of  the  House,  for  the 
purpose  only  of  debate  upon  the  Freedrnen's 
Bureau  bill,  as  the  special  order.  No  business 
is  in  order,  and  no  motion  will  be  in  order 
except  a  motion  to  adjourn. 

message  from  the  sbMate. 

A  message  from  the  Senate,  by  Mr.  William 
J.  McDonald,  its  Chief  Clerk,  informed  the 
House  that  the  Senate  had  passed  a  bill  (S.  No.' 
61)  to  protect  all  persons  In  the  U^nited  States 
ia  their  civil  rights,  and  to  furnish  the  meaa^ 
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of  their  vindication ;  in  which  ho  had  been 
directed  to  ask  the  concurrence  of  the  House. 

Mr.  WILSON,  of  Iowa.  Would  it  be  proper, 
under  the  order  of  the  House  on  yesterday,  for 
me  to  move  the  reference  of  this  bill'  to  the 
Committee  on  the  Judiciary,  and  that  it  be 
printed  ? 

The  SPEAKER  pro  tempore.  The  Chair 
thinks  such  a  motion  would  not  be  in  order,  as 
it  is  in  the  nature  of  business. 

freedmen's  bureau. 

The  House,  agreeably  to  order,  resumed  the 
consideration  of  the  bill  (S.  No.  60)  to  enlarge 
the  powers  of  the  Freedmen's  Bureau,  on  which 
Mr.  Marshall  was  entitled  to  the  floor. 

Mr.  MARSHALL.  As  I  am  quite  unwell 
this  morning,  I  should  not  attempt  to  enter  into 
any  discussion  of  the  important  measure  now 
before  the  House  for  its  consideration  if  it 
were  not  for  the  fact  that  I  deem  it  to  be  my 
duty  as  a  member  of  the  committee  that  re- 
jjorted  this  bill  to  the  House,  and  as  a  Repre- 
sentative of  a  constituency  interested  in  this 
proposed  legislation,  to  express  briefly  the 
objections  which  I  have  to  the  passage  of  this 
bill.  And  as  I  have  no  prepared  speech  for 
the  occasion,  I  do  not  propose  to  enter  into  a 
full  or  elaborate  discussion  of  all  the  important 
questions  which  naturally  and  irresistibly  pre- 
sent themselves  to  the  mind  in  considering  this 
bill.  Its  importance  cannot  well  be  magnified. 
It  inaugurates  a  measure  which  must  result  in 
the  exp>enditure  of  untold  millions  of  money  to 
be  wrung  from  the  toiling  and  already  oppressed 
masses  of  the  country.  It  involves  principles, 
as  I  conceive,  running  antagonistic  to  the  fun- 
damental principles  of  the  Government,  and 
such  being  the  case  it  is  difiicult  to  conceive 
of  a  measure  involving  more  important  conse- 
quences than  the  one  now  before  the  House. 

The  professed  object  of  the  bill — to  look  after 
and  take  care  of  that  race  of  men  who  have 
recently,  by  the  revolution  that  has  swept  over 
the  country,  been  freed  from  the  bonds  of  sla- 
very, men  who  are  houseless  and  homeless — 
may  be  considered  in  one  point  of  view  a  very 
charitable  and  laudable  purpose.  If  this  Gov- 
ernment has  the  power  to  enact  such  a  bill  as 
this  ;  if  we  have  the  money  which  we  can,  with- 
out oppression  of  the  people,  appropriate  to 
such  purposes ;  and  if  we  had  no  more  lauda- 
ble claims  upon  us  that  are  pressing  upon  our 
attention  at  this  time,  then  this  measure  might 
be  deemed  a  laudable  one.  To  look  after  the 
oppressed,  to  educate  the  ignorant,  to  raise  up 
those  who  are  bowed  down  by  oppression,  and 
place  them  upon  vantage  ground  from  which  they 
can  work  out  their  own  destinies,  and,achieve 
such  position  as  they  have  the  merit  within 
them  to  attain,  is  unquestionably  a  laudable 
purpose.  It  is  one  of  those  purposes  which 
might  appeal  strongly  to  the  kind  offices  of  the 
wealthy  and  benevolent  of  the  country. 

But  I  deny  at  the  very  outset  that  this  Fed- 
eral Government  has  any  authority  to  become 
the  common  almoner  of  the  charities  of  the 
people.  I  deny  that  there  is  any  authority  in 
the  Federal  Constitution  to  authorize  us  to  put 
our  hands  into  their  pockets  and  take  therefrom 
a  part  of  their  hard  earnings  in  ordev  to  dis- 
tribute them  as  charity.  I  deny  that  the  Fed- 
eral Government  was  established  for  any  such 
purpose,  or  that  there  is  any  authority  or  war- 
rant in  the  Constitution  for  the  measures  which 
are  proposed  in  this  most  extraordinary  bill. 

I  do  not  desire  to  dwell  too  long  on  these 
general  objections.  Every  dollar  that  you  take 
from  the  citizen  without  warrant  of  the  Consti- 
tution is  nothing  more  than  robbery.  Now, 
what  does  this  bill  propose  to  do?  It  proposes 
to  establish  by  Federal  power,  to  be  supported 
by  Federal  bayonets  in  all  the  States  of  this 
Union,  and  in  every  county  thereof,  if  the  Sec- 
retary of  War  sees  proper  so  to  do,  a  separate 
and  independent  local  jurisdiction  and  govern- 
ment for  the  purpose  of  governing,  feeding, 
clothing,  educating,  and  providing  homes  for 
the  emancipated  slaves,  and  of  interfering  with 
and  controlling  the  local  government  and  police 
of  the  people  of  those  States  ;  to  establish  an 


empii'e  within  an  empire,  providing  one  gov- 
ernment for  one  race  and  another  for  another. 
I  would  like  for  some  gentleman  to  explain  to 
this  House  where  this  Congress  gets  authority 
for  the  passage  of  any  such  law. 

It  is  a  fundamental  jjrinciple  of  American 
law  that  the  regulation  of  the  local  police  of 
all  the  domestic  affairs  of  a  State  belongs  to 
the  State  itself,  and  not  to  the  Federal  Gov- 
ernment. This  is  a  principle  which  has  never 
been  denied  until  recently.  The  Federal  Gov- 
ernment, has  never  attempted  to  act  upon  any 
other  principle  until  this  system  of  measures 
was  inaugurated.  Whence  comes  the  power 
to  carry  out  such  measures  as  this  ?  If  no  such 
power  is  conferred  upon  the  Governmejit  by 
the  Federal  Constitution,  then  the  attempt  to 
thrust  your,  hands  into  the  pockets  of  the  peo- 
ple to  raise  money  for  this  purpose,  is,  I  repeat, 
nothing  more  than  robbery,  and  it  cannot  prop- 
ei-ly  be  designated  in  any  other  way.  I  want 
some  gentleman  to  tell  me  where  is  the  author- 
ity to  go  into  the  States  and  establish  a  distinct 
local  jurisdiction,  separating  as  to  governmental 
control  two  races  of  people,  creating  one  spe- 
cies of  government  for  one  class  of  the  popu- 
lation, while  another  class  have  another  species 
of  government. 

I  know  that  in  these  latter  days  it  is  deemed 
by  many  of  those  who  are  overburdened  by 
superabundantand superlative  "loyalty"  some- 
what treasonable  to  speak  of  the  Constitution 
of  our  country.  But,  sir,  I  know  of  no  loyalty 
except  that  Avhich  is  due  to  the  Constitution  and 
laws.  A  few  years  ago  that  was  the  only  test 
which  any  one  thought  of  requiring.  The  only 
question  was,  is  a  man  true  to  the  Constitution 
and  obedient  to  the  laws  ?  It  is  only  one  or  two 
years  ago  that  we  were  told  that  the  President 
was  the  Government,  and  that  every  man  was 
disloyal  who  did  not  approve  every  act  of  his, 
although  those  acts  might  be  deemed  usurpa- 
tions. But  we  have  now  gone  even  further  than 
that.  It  is  now  disloyal  for  a  man  to  raise  his 
voice  in  opposition  to  the  decrees  of  a  revolu- 
tionary^ cabal  that  has  been  organized  here  for 
the  purpose  of  controlling  the  destinies  of  this 
country.  Even  the  President  of  the  United 
States  himself  is  not  now  exempt  from  the 
charge  of  disloyalty.  He  is  ari-aigned  and  the 
most  blasphemous  maledictions  hurled  against 
him  for  having  expressed  his  opinions  in 
friendly  converse  in  regard  to  proposed  amend- 
ments of  the  Constitution  of  our  country,  and 
he  is  charged  with  having  been  guilty  of  an  act 
which  in  any  other  countrj' would  have  cost  him 
his  head.  There  has  been  established  here  a 
despotism,  a  dictatorship,  a  tribunal  as  lawless 
and  revolutionary  in  its  purposes  as  the  organ- 
ization of  the  Jacobins  in  France,  when  they 
inaugurated  the  proceedings  which  brought  the 
unfortunate  Louis  XVI  to  the  block ;  and  this 
revolutionary  cabal  of  our  day  is,  in  my  judg- 
ment, animated  by  similar  passions  and  seeking 
similar  objects. 

A  Representative  from  the  great  commercial 
metropolis  of  this  country  had  the  audacity  to 
express  on  this  floor  a  generous  and  liberal 
sentiment  in  regard  to  the  brave,  unfortunate, 
though  erring,  men  on  the  other  side  of  the 
Potomac  who-fell  during  the  late  terrible  civil 
war,  and  whose  bones  are  now  bleaching  on  the 
soil  of  their  desolated  country ;  and  for  that 
simple  expression  of  generous  feeling  he  is  to 
be  denounced,  crushed,  immolated.  Maledic- 
tions, such  as  were  never  heard  in  a  deliberative 
body,  are  hurled  against  him ;  and  an  attempt 
is  made  to  arouse  the  worst  passions  of  the  mob 
against  him  for  the  expression  of  his  sentiments 
in  this  body  where  we  are  all  peers  and  have 
equal  rights  under  the  Constitution  and  laws. 

Now,  sir,  I  believe  the  honorable  chairman 
of  the  committee  on  freedmen,  [Mr.  Eliot,] 
who  has  reported  this  bill  to  the  House,  and  is 
responsible  for  its  management,  is  now  upon 
the  floor ;  and  I  should  like  to  know  by  what 
authority,  by  virtue  of  what  clause  of  the  Con- 
stitution, this  bill  is  to  be  pressed  upon  the 
House  and  forced  upon  the  country.  Where 
is  the  authority?  Does  the  gentleman,  or  any 
of  the  friends  of  this  measure,  insist  that  Con- 


gress has  power  to  enact  any  law  unless  that 
power  is  given  by  the  Constitution?  Now,  the 
power  to  regulate  their  own  domestic  institutions 
and  their  own  local  police  is  expressly  reserved 
to  the  States.  Sir,  the  Federal  Government 
has  never  had  any  such  power.  So  jealous, 
indeed,  were  the  colonies  of  this  right  to  regu- 
late and  control  their  internal  police,  that  dur- 
ing the  throes  of  their  terrible  conflict  for 
independence  they  refused  to  surrender  to  the 
revolutionary  Congress  any  such  power.  They 
did  so  when  the  Declaration  of  Independence 
was  made.  _  They  did  so  when  the  Articles  of 
Confederation  were  adopted,  and  they  did  so 
when  the  Government  was  formed  under  which 
we  are  now  acting,  and  the  Constitution  which 
we  are  sworn  to  obey.  These  facts  are  trite, 
but  seem  to  have  been  forgotten,  and  men  seem 
to  act  in  these  times  as  if  the  Government  had 
the  power  to  pass  any  law  whatever  without 
regard  to  the  limitations  of  the  Constitution  ; 
to  rob  the  people  by  unjust  taxation  ;  to  take 
the  hard  earnings  from  the  white  people  of 
the  West,  who,  unless  wiser  counsels  prevail, 
will  themselves  soon  be  reduced  to  worse  than 
Egyptian  bondage.  I  demand  to  be  informed 
here  upon  this  floor  by  what  power  you  put 
your  hands  into  their  pockets  and  drag  frgm 
them  their  money  to  carry  out  the  purposes  of 
this  measure. 

The  convention  of  Maryland,  on  the  28th  of 
June,  1776,  before  the  Declaration  of  Inde- 
pendence was  adopted,  passed  the  following 
resolution : 

"That  the  deputies  of  said  colony,  or  any  three  or 
more  of  them,  be  authorized  and  empowered  to  con- 
cur with  the  other  Uuited  Colonies,  or  a  majority  of 
them,  in  declaring  the  United  Colonies  free  and  inde- 
pendent States,  in  forming  such  further  compact  and 
confederation  between  them,  in  making  foreign  alli- 
ances, and  in  adopting  such  other  measures  as  shall 
be  adjudged  necessary  for  securing  the  liberties  of 
America,  and  that  said  colony  will  hold  itself  bound 
by  the  rcsolutious  of  the  majority  of  the  United  Col- 
onies in  the  premises:  Provided,  That  thcsole  and  ex- 
clusive right  of  regulating  the  internal  government 
and  police  of  that  colony  be  reserved  to  the  peoide 
thereof." 

And  this  resolution  was  laid  before  the  Con- 
tinental Congress  some  days  before  the  Decla- 
ration was  adopted,  as  a  limitation  upon  the 
powers  of  the  delegates  to  bind  the  State  of 
Maryland,  and  as  an  annunciation  of  the  sense 
in  which  the  people  thereof  accepted  said  Dec- 
laration. 

Other  colonies  adopted  similar  resolutions. 
They  were  sent  to  the  delegates  and  pre- 
sented to  the  Continental  Congress.  It  was 
understood  at  all  times,  and  has  been  a  part  of 
the  public  law  of  this  country,  that  the  Conti- 
nental Congress  acquired  no  right  even  during 
the  throes  of  the  revolutionary  struggle  to  in- 
terfere with  the  internal  police  of  the  people  of 
the  States. 

And,  sir,  when  the  Articles  of  Confederation 
were  formed  it  was  provided  in  article  two — 

"That  each  State  should  retain  its  sovereignty,  free- 
dom, and  independence,  and  every  power,  jurisdic- 
tion, and  right  which  was  not,  by  those  Articles  of 
Confederation,  delegated  to  the  United  States  in  Con- 
gress assembled." 

And  when  the  Fedei'al  Constitution  was 
adopted,  establishing  the  Government  under 
which  we  now  live,  although  by  a  fair  construc- 
tion of  that  instrument,  any  court  would  have 
held  that  the  Federal  Government  thereby 
acquired  no  powers  except  such  as  were  dele- 
gated to  it  by  the  Constitution  itself,  yet  for 
fear  of  a  latitudinarian  construction  an  amend- 
ment was  adopted  declaring  that — 

"All  the  powers  not  delegated  to  the  United  States 
by  the  Constitution,  nor  prohibited  by  it  to  the  States, 
are  reserved  to  the  States  respectively  or  to  the  peo- 
ple." 

No  man  who  has  any  regard  for  the  principles 
of  the  Constitution  will  controvert  this  exposi- 
tion of  the  powers  of  the  Federal  Government. 
And  as  we  are  sworn  here  in  the  first  place  to 
have  regard  in  all  our  acts  upon  this  floor  to  this 
great  fundamental  instrument,  I  again  call  upon 
the  advocates  of  the  bill  to  tell  me  where  they 
find  in  this  Constitution  any  authority  to  take 
uncounted  millions  of  the  people's  money  to 
feed,  clothe,  educate,  and  buy  lands  and  houses 
for  the  emancipated  negroes  of  the  South  j  and 
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where  the  power  to  usurp  the  local  jurisdiction 
of  the  States ;  and  I  will  cheerfully  give  way 
to  any  one  who  will  undertake  to  furnish  the 
information. 

I  know  that  some  have  pretended  that  Con- 
gress acquires  the  powers  asserted  in  this  bill  by 
virtue  of  the  second  clause  of  the  amendment 
to  the  Constitution  recently  adopted.  That 
amendment  is  as  follows : 

"Neither  slavery  nor  involuntary  servitude,  except 
as  a  punishment  for  crime  whereof  the  party  shall  be 
duly  convicted,  shall  exist  wiihui  the_  United  States, 
or  any  place  subject  to  their  jurisdiction. 

"  Sec.  2.  Congress  shall  have  power  to  enforce  this 
provision  by  appropriate  legislation." 

Congress  has  power  to  enforce  what?  The 
abolition  of  slavery.  This  is  not  denied.  Sla- 
very is  abolished  throughout  the  entire  land. 
If  any  man  asserts  the  right  to  hold  another 
in  bondage  as  his  slave,  his  chattel,  and  refuses 
to  let  him  go  free,  Congress  can  by  law,  under 
this  clause,  provide  by  approi^riatelegislation 
for  the  punishment  of  the  offender  and  the  pro- 
tection from  slavery  of  the  freedman.  But  Con- 
gress has  acquired  not  a  particle  of  additional 
power  other  than  this  by  virtue  of  this  amend- 
ment. Whether  it  was  right  or  wrong  to  abol- 
ish slavery  in  the  manner  in  which  it  was  done, 
none  deny  that  it  is  now  abolished.  Not  one 
man  in  the  whole  land  is  attempting,  by  virttie 
of  local  law  or  otherwise  to  hold  another  man 
in  bondage  as  his  slave,  in  the  sense  in  which 
this  term  is  used  in  American  law. 

The  power  which  one  man  claims  to  the  ser- 
vice of  another — the  power  to  hold  him  in  sub- 
jection to  his  will,  and  to  sell  him  as  property 
— that  was  slavery  as  understood  at  the  time 
this  section  was  ingrafted  in  the  Constitution. 

Now,  sir,  under  this  second  section,  uncjues- 
tionably  if  there  is  any  attempt  to  reduce  these 
men  again  to  this  kind  of  slavery,  if  any  master 
refuses  to  allow  his  former  slave  to  go  at  large, 
to  leave  his  plantation,  his  couniy,  or  State,  to 
have  perfect  right  of  locomotion,  then  it  is 
within  the  power  of  the  Federal  Government, 
under  this  clause,  to  interpose,  and  to  provide  by 
law  for  a  punishment  for  such  an  attempt.  But, 
sir,  does  that  empower  this  Government  to  cor- 
rect or  interfere  with  legislation  in  regard  to 
different  classes  in  the  same  State,  or  different 
peoples  in  this  Government?  Unquestionably 
not.  In  California  legislation  discriminates 
against  a  class  of  Asiatics  that  have  settled 
among  them.  In  the  State  of  Illinois  we  do  not 
grant  to  the  African  race  all  the  privileges  and 
immunities  which  are  granted  to  the  white  race. 
But,  sir,  is  the  black  man  in  Illinois  in  conse- 
quence of  that  a  slave  ?  If  unjust  and  unequal 
laws  make  all  slaves  who  are  injured  thereby, 
then,  sir,  we  of  the  West  are  all  now  reduced 
to  slavery.  Although  we  have  the  finest  coun- 
try on  earth,  our  people  are  now  borne  down 
almost  to  the  verge  of  poverty  by  a  system 
of  class  legislation.  "The  manufacturers  and 
capitalists  of  the  eountr}',  taking  advantage  of 
the  power  they  have  acquired  in  the  national 
Legislature,  have  imposed  a  most  unjust  and 
otttrageous  tariff  and  financial  system  upon 
us  bj'  the  combined  effect  of  which  the  mass 
of  the  people  in  the  West  are  now  eom23elled 
to  pay  from  two  to  four  times  as  much  for 
any  article  of  merchandise  they  btty  as  they 
have  ever  been  required  to  pay  at  any  former 
time,,  and  while  this  is  so  their  grain  is  rot- 
ting in  their  granaries  for  want  of  markets.  And 
yet  you  have  sent  your  tax-gatherers  to  every 
man's  homestead:  they  are  in  every  county, 
North  and  South ;  they  are  diving  into  the  cel- 
lars, scrambling  into  the  garrets,  and  prying 
everywhere  to  find  something  on  which  to  lay 
their  inexorable  grasjD.  Every  article  that  the 
farmer  buys  is  doubly  taxed  before  it  reaches 
him.  A  few  years  ago,  during  those  xVdminis- 
tratious  which  the  saintly  j^atriots  on  this  floor 
are  so  eloquent  in  denouncing,  the  poor  man 
of  the  West  could  with  one  dollar  buy  ten  yards 
of  the  heaviest  brown  sheetings  for  his  family .- 
Now  it  takes  five  dollars  to  buy  the  same  goods. 
And,  sir,  it  is  no  exaggeration  to  say  that  of  the 
larger  part  of  this  additional  four  dollars  you 
are  literally,  rubbing  him,  by  the  jugglery  of 
claSef  legislation,  enacted  in  part  to  add  to  the 


swollen  hoards  of  the  manufacturers  of  New 
England,  and  the  bankers,  speculators,  and 
bond-holders  of  the  country.  The  farmer  is 
taxed  on  everything  he  eats,  drinks,  or  wears, 
on  all  that  he  owns,  all  that  he  buys,  and  all 
that  he  sells  ;  on  the  bed  on  which  he  lies  down 
to  die.  and  on  the  coffin  in  which  he  is  buried. 
And  even  then  he  does  not  escape  j'ou,  for  be- 
fore the  clods  are  settled  upon  his  grave  your 
tax-gatherer  lays  his  grasp  upon  the  heritage 
he  leaves  to  his  t;hildren. 

All  this  he  might  endure  if  the  burdens  you 
impose  fell  equally  upon  all  classes.  But,  sir, 
while  the  western  farmer  is  thus  literally  hunted 
dov\'n  the  wealthy  bond-holder,  who  counts  his 
income  by  the  hundred  thousand  dollars,  is  by 
your  legislation  actually  exempted  from  taxa- 
tion, while  the  lordly  manufacturer  is  protected 
— yes,  that  is  the  word — protected  in  the  priv- 
ilege of  charging  for  his  goods  double  what  they 
could  be  bought  for  if  free  competition  with  the 
world  were  allowed  by  your  laws.  The  increase 
in  wealth  of  these  favored  classes  is  without  a 
parallel.  Their  incomes  arc  more  than  princely, 
'i  hey  dazzle  us  with  their  lordly  equipages  as 
they  dash  by  us.  Their  palatial  residences, 
whose  glittering  domes  almost  kiss  the  heavens, 
rise  as  if  bj'  magic  before  our  astonished  gaze. 
And  this  political  jugglery,  this  legislative  sys- 
tem of  robbery,  has  not  only  been  permitted, 
but,  sir,  these  laws  have  been  enacted  without 
so  much  as  a  protest  from  the  Representatives 
of  the  West  of  the  dominant  party.  These  gen- 
tlemen have  been  so  much  occupied  in  glorifying 
and  magnifying  their  own  immaculate'virtues 
and  rampant  patriotism  that  the}*  have  entirely 
forgotten  the  interests  of  their  constituents. 
But,  sir,  the  people  of  the  West  are  beginning  to 
understand  this  legislative  hockts-pocus  by  which 
their  money  is  conjured  out  of  their  pockets  into 
the  plethoric  coffers  of  the  money  lords  of  the 
land  :  and  a  storm  is  now  gathering  that  will 
hurl  from  their  seats  many  over-righteous  pa- 
triots, -who  are  now  so  completely  absorbed  with 
the  contemplation  of  their  own  exalted  virtues 
that  they  do  not  even  now  suspect  the  danger. 

If,  then,  unjust  legislation  makes  slaves  of 
those  who  are  wronged  thereby,  we  of  the  Y\est 
are  this  day  being  subjected  and  reduced  to 
worse  than  Egyptian  bondage.  But  this  is  not 
the  sense  in  which  the  word  was  used  in  the 
Constitution.  It  referred  to  slavery  only  as  it 
was  known  in  the  southern  States,  the  system 
by  v.'hich  one  man  held  another  as  his  j^iroperty. 
That  system  of  slaver}'  is  abolished,  and  the 
Federal  Government  has  the  right  to  see  that 
men  are  not  reduced  to  that  system  of  .slavery, 
and  they  have  no  power  beyond  that  under  that 
clattse  of  the  Constitution. 

Now,  to  come  down  to  some  of  the  details  of 
this  bill.  Section  six  gives  the  right  to  the 
Freedmen's  Bureau  to  go  into  the  States,  ad 
libitum  ct  ad  infinitum,  without  any  limit  but 
their  own  discretion,  and  buy  up  the  lands  of 
the  country.  And  for  what?  For  the  purpose 
of  settling  thereon  the  freedmen  of  the  coun- 
try, and  protecting  and  maintaining  them  until 
they  become,  I  suppose,  a  self-sustaining  insti- 
tution. 

Again,  I  ask  where  they  obtainthe  jDOwer  to 
do  that.  I  deny  it,  and  the  duty  devolves  upon 
those  who  claim  that  the  power  exists  to  show 
it.  If  any  gentleman  thinks  there  is  any  such 
powerin  the  Constitution,  let  him  name  it  now. 
I  am  ready  to  hear  it.  I  deny  that  there  is  in 
the  Federal  Constitution  any  power  given  to 
Congress  to  authorize  the  Secretary  of  War,  or 
any  one  else,  in  the  name  of  the  Government,  to 
go  into  the  States  and  buy  up  the  lauds  of  the 
country  and  sell  them  out  again.  Congress  has 
power  to  dispose  of  the  public  lands,  and  it  is 
only  under  that  provision  of  the  Constitution 
that  the  public  domain  is  disposed  of;  but  Con- 
gress has  no  power  under  the  Constitution  to 
buy  up  lands  for  thepurj30se  of  speculation,  or 
for  any  charitable  or  other  purpose  whatever. 

I  shall  confine  m}'  remarks  mainly  to  the  bill 
as  it  passed  the  Senate  and  is  now  before  the 
House.  I  am  aware  that  some  amendments 
have  been  offered.  Whether  they  shall  be  adopt- 
ed or  not,  they  do  not  in  my  judgment  to  any 


great  extent  remove  the  objections  which  I  en- 
tertain to  the  bill  now  l^efore  the  House.  I  wish 
to  call  the  attention  of  the  House  first  to  the 
provisions  of  section  seven.  I  v/ill  read  it,  that 
the  points  I  intend  to  make  may  be  better  un- 
derstood by  those  who  favor  me  with  their  atten- 
tion : 

Sec.  7.  And  he  it  further  enacted.  That  whenever  in 
any  State  or  district  in  which  the  ordinary  course  of 
judicial  proceedinjrs  has  been  interrupted  by  tlie  re- 
bellion, and  wherein,  in  consequence  of  any  State  or 
local  law,  ordinance,  police,  or  otlier  reijulalion,  cus- 
tom, or  prejudice,  anj'  of  the  civil  rigiits  or  immuni- 
ties belonging-  to  white  persons,  including  the  right  to 
make  and  enforce  contracts,  to  sue,  be  parties,  and 
give  evidence,  to  inherit,  purchase,  lease,  sell,  hold, 
and  convej'  real  and  personal  property,  and  to  have 
full  and  equal  benefit  of  all  laws  and  procecdinss  for 
thesecurity  of  person  and  estate,  arc  refused  or  denied 
to  negroes,  mulattoes,  freedmen,  refugees,  or  any  other 
persons,  on  account  of  race,  color,  or  any  previous  con- 
dition of  slavery  or  involuntary  servitude,  except  as 
a  punishment  for  crime  whereof  the  party  shall  have 
been  duly  convicted,  or  wherein  they  or  any  of  them 
arc  subjected  to  any  other  or  different  punishment, 
pains,  or  penalties,  for  the  commission  of  any  act  or 
ofl'ense,  than  are  prescribed  for  white-persons  com- 
mitting like  acts  or  offenses,  it  shall  be  the  duty  of  the 
President  of  the  United  States,  through  the  Commis- 
sioner, to  extend  military  protection  and  jurisdiction 
over  all  cases  affecting  such  persons  so  discriminated 
against. 

Now,  I  contend  that  under  the  construction 
which  may  and  probably  will  be  put  upon  this 
section  and  the  subsequent  sections,  this  bill 
will  establish  military  law  in  every  State  and  in 
every  county  of  the  United  States,  and  give  the 
military  arm  of  the  Government  power  to  go 
into  Kentttcky,  into  Tennessee,  or  into  Illinois,  ■ 
and  there  establish  military  tribunals  for  the 
jDtirpose  of  protecting  the  freedmen,  and  over- 
ride the  laws  of  the  States. 

Now,  it  so  happens  that  in  the  State  of  Illi- 
nois, in  Indiana,  and  in  many  others  of  the 
northern  States,  a  discrimination  in  some  re- 
spects is  made  against  those  of  the  African  race, 
and  I  contend  that  wherever  any  such  discrim- 
ination is  made  against  them,  under  the  pro- 
visions of  this  bill,  it  is  v/ithin  the  power  of  the 
Federal  Government  to  send  its  officers  there 
and  establish  military  tribunals  within  every 
State  and  district  of  the  Union. 

Mr.  ELIOT.  I  would  ask  the  gentleman  from 
Illinois  [Mr.  Marshall]  whether  he  wouM  be 
understood  as  Saying  that  in  the  State  of  Illi- 
nois the  ordinary  course  of  judicial  jiroceed- 
ings  has  been  interrupted  by  the  rebellion? 

Mr.  MARSHALL.  This  bill  is  to  he  con- 
strued by  a  class  of  men  to  whom  I  shall  refer 
directly,  and  who  I  suppose  may  be  called 
judges,  who  are  created  by  this  bill  as  officers, 
from  whose  decisions  there  is  no  appeal,  and 
which  the  military  is  to  be  called  upon  to  en- 
force. I  intend  briefly  to  show  the  reasons  for 
my  saying  that  under  this  bill  you  are  estab- 
lishing military  .tribunals  in  ever}' county  in  the 
United  States,  in  each  State  '"where  the  course 
of  judicial  proceedings  has  been  interrupted 
by  the  rebellion."  Now,  I  say  that  in  one  sense 
the  course  of  judicial  proceedings  has  been 
interrupted  by  the  rebellion  in  every  State  in 
the  Union.  During  the  rebellion,  and  as  a 
result  of  it,  the  privilege  of  the  writ  of  habeas 
corpus  was  suspended,  and  martial  law  was 
declared  as  the  law  of  the  land  over  this  entire 
Union.  Men  were  arrested  in  disregard  of  the 
laws  of  the  States,  and  the  judges  of  the  State 
of  Illinois  were  prohibited  from  exercising 
their  jurisdiction  and  duties  in  many  respects, 
and  one  of  them,  Judge  Constable,  was  impris- 
oned in  consequence  of  the  performance  of  hia 
official  duties.  He  was  seized  and  dragged  off 
to  another  State  and  there  kept  in  custody,  be- 
cause he  attempted  to  enforce  the  laws  of  the 
State  of  Illinois.  Another  eminent  judge  of  my 
State  was  dragged  away  from  his  home  and  . 
official  duties  and  imprisoned  for  months  within 
sight  of  this  Capitol.  Martial  law  prevailed  as 
the  law  of  the  land,  as  the  result  of  the  rebel- 
lion, in  every  State  of  the  Union,  and  the  course 
of  judicial  proceedings  was  to  that  extent  inter- 
rupted, as  the  result  of  the  rebellion  in  every 
State.  Whether  that  would  be  the  construction 
that  a  Chief  Justice  Marshall  or  any  other  em- 
inent jurist  would  place  upon  this  provision,  I 
cannot  say.  We  are  to  consider  whether  those 
who  are  to  enforce  this  law,  and  from  whose 
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decision  there  is  no  appeal,  will  so  construe  it. 
Tliej'  are  to  be  the  servants  of  the  man  who 
may  be  at  the  head  of  the  War  Department. 
And  he  is  to  send  his  military  satraps  into 
every  county  and  district  of  these  States.  And 
they  may  enslave  and  put  down  the  entire  white 
people  of  the  country  by  virtue  of  this  law. 

Mr.  ELIOT.  If  I  understand  the  gentleman 
correctly  he  has  taken  the  ground  that  in  his" 
judgment  the  ordinary  course  of  judicial  pro- 
ceedings has  been  interrujjted  in  every  State  of 
the  Union  in  consequence  of  the  rebellion.  If 
that  is  his  yiewj  then  the  course  of  his  argu- 
ment is  legitimate.  I  take  issue  with  him  upon 
that  view,  and  desire  to  say  simply  that  this 
seventh  section  applies  only  to  those  States  and 
districts  wherein  the  ordinary  course  of  judicial 
proceeding  has  been  interrupted,  and  nowhere 

Mr.  MARSHALL.  I  admit  that  all  I  have 
said  in  regard  to  this  turns  on  the  construction 
to  be  given  to  tliis  section  of  the  bill.  I  have 
said  that  I  do  not  know  whether  the  construc- 
tion 1  have  suggested  would  be  placed  upon 
this  provision  by  our  most  eminent  jurists  ;  but 
I  do  know  that  these  men  who  are  to  be  ap- 
pointed, and  who  are  to  have  the  powers  of 
judges,  who  are  to  be  unsworn,  so  far  as  I  know 
or  can  learn  from  the  provisions  of  the  bill,  are 
to  construe  this  act  as  they  please,  and  their 
construction  is  to  be  maintained  by  the  mili- 
tary arm  of  the  Government. 

Instead  of  this  being  called  a  bill  for  the  pro- 
tection of  freedraen  and  refugees,  it  ought  to  be 
called  a  bill  for  the  purpose  of  destroying  the 
Constitution  of  the  United  States  and  subject- 
ing the  jDcople  thereof  to  military  power  and 
domination.  That  would  be  a  much  more 
appropriate  title. 

And  what  are  these  discriminations,  which, 
if  made,  are  to  lead  to  the  subversion  of  the 
laws  of  the  States  and  to  foisting  military  law 
upon  the  people  of  the  country?  I  suppose 
that  to  testify  in  courts  of  justice  is  a  civil  right. 
Now,  in  Illinois  until  last  winter  that  right  was 
denied  to  the  children  of  Ham.  I  suppose  the 
right  to  sit  upon  juries  is  a  civil  right.  Now, 
if  on  account  of  any  local  law  or  prejudice  they 
are  denied  any  civil  rights  accorded  to  white 
men,  these  military  tribunals  and  these  agents 
of  the  Government  are  to  be  foisted  upon  the 
country  for  the  purpose  of  taking  charge  of  and 
protecting  these  people.  I  suppose  the  right  to 
marry  a  white  woman  is  a  civil  right  which  be- 
longs to  the  white  men  of  Illinois;  it  is  denied 
to  the  black  man  there.  And  if  any  judge  un- 
dertakes to  punish  him  for  attempting  to  exer- 
cise that  civil  right,  j'our  military  judges  are  to 
interfere,  and  without  indictment  or  jury,  to 
punish  the  judge  by  a  fine  of  $1,000,  and  impris- 
onment for  one  year,  and  there  is  no  appeal 
from  their  decision.  This  is  so  palpably  in 
violation  of  article  six  of  the  amendments  to 
the  Constitution,  which  declares  that  "in  all 
criminal  prosecutions  the  accused  shall  enjoy 
the  right  to  a  speedy  and  public  trial  by  an  im- 
partial jury  of  the  State  and  district  wherein 
the  crime  .shall  have  been  committed,"  that  it 
will  not  bear  discussion  or  argument. 

_  I  suppose,  sir,  that  to  vote  at  elections  is  a 
civil  right.  We  deny  that  right  to  the  negro 
in  Illinois.  Now,  I  want  to  know  whether  you 
are  going  to  pass  through  this  House  and  force 
upon  the  country  a  bill  under  which,  if  the 
judges  of  elections  in  Illinois  or  any  other  State 
refuse,  under  the  law  of  the  State,  to  allow  ne- 
groes to  exercise  the  elective  franchise,  your 
little  military  judge,  Ijacked  by  military  author- 
ity, can  step  in  and  arrest  these  judges  of  elec- 
tion, and  imprison  them  twelve  months  and 
fine  them  each  $1,000.  Yet  such  isthe  construc- 
tion of  which  this  bill  is  susceptible ;  such  is  the 
construction  which  any  man  who  may  see  proper 
to  abuse  power  would  willingly  place  upon  it. 

The  gentleman  will  not  deny  that  these  rights 
to  which  I  have  referred  are  civil  rights.  No 
gentleman  in  the  House  will  deny  it.  Yet,  by 
the  provisions  of  this  bill,  if,  on  account  of  any 
local  law  or  hjcal  prejudice,  any  State  should 
deny  to  the  black  man  any  civif  right  which  is 


accorded  to  the  white  man,  these  military  tri- 
bunals are  to  interpose  and  punish  the  judge 
or  other  officer  of  the  law  who  shall  attempt  to 
enforce  the  local  law. 

Now,  sir,  let  me  comment  a  moment  on  the 
eighth  section  of  this  bill.  It  provides  for  the 
appointment  of  agents  who  may  be  sent  into 
every  county  of  the  United  States,  or  if  the 
amendment  offered  yesterday  by  the  gentleman 
from  Indiana  should  be  adopted,  into  every 
county  of  fifteen  States  of  this  Union.  Over 
a  thousand  men  at  least  are  to  be  sent  out  un- 
der the  direction  of  the  Secretary  of  War  as 
the  agents  of  the  Freedmen's  Bureau,  who  are 
to  sit  as  judges  and  enforce  this  bill,  if  it  should 
become  a  law,  placing  their  own  construction 
ujion  it ;  and  from  these  decisions  there  is  to 
be  no  appeal. 

And  who  are  to  be  these  judges?  I  know 
not  who  they  will  be ;  but  it  seems  to  me,  with- 
out intending  to  make  any  invidious  reijaarks, 
that  if  you  wish  to  oppress  a  people,  if  you  wish 
to  drive  from  their  breasts  every  sentiment  of 
loyalty,  if  you  wish  to  perpetuate  the  spirit  of 
disunion,  if  you  wish  to  make  a  r-^storation  of 
fraternity  impossible,  you  could  devise  no  bet- 
ter scheme  for  that  purpose  than  that  which  is 
embodied  in  this  bill,  the  operations  of  which 
must  tend  to  revive  the  flames  of  civil  war  and 
involve  us  again  in  all  the  horrors  of  anarchy, 
misrule,  and  despotism. 

Who  are  to  be  sent  out  as  agents  of  this 
bureau?  Will  they  be  men  selected  on  account 
of  their  judicial  knowledge?  Not  at  all.  They 
will  be  the  mere  satraps  or  parasites  of  power, 
who  will  doubtless,  many  of  them,  go  forth  as 
spies.  I  know  not  whether  they  would  be  sent 
for  that  purpose;  but  the  power  at  least  is 
granted  in  the  bill ;  and  we  ought  to  be  careful 
in  granting  to  any  man  on  earth  unlimited 
powers  of  this  kind.  Beyond  a  doubtj  many  of 
these  agents  will  act  as  informers  and  libelers 
of  the  people  among  whom  they  will  be  sent. 
Many  of  them  would  doubtless  be  respectable 
men,  while  others  might  merely  act  as  super- 
servicable  creatures  of  some  political  schemer, 
whose  purposes  would  be  subserved  by  whatever 
libels  and  slanders  might  be  collected  by  these 
agents. 

But  the  jurisdiction  conferred  by  this  eighth 
section  is  not  to  be  exercised  except  in  States 
whose  constitutional  relations  with  the  Govern- 
ment are  suspended.  How  do  I  know  that  some 
revolutionary  cabal  may  not  insist  at  some  time 
that  the  constitutional  relations  of  Illinois  with 
the  B^ederal  Government  are  suspended?  Why 
are  not  the  constitutional  relations  of  all  the 
States  to  the  Government  restored  now?  The 
flag  of  the  Union  is  floating  over  every  town  and 
hamlet  of  the  nation ;  the  laws  of  the  Federal 
Government  are  nowhere  resisted;  for  nine 
months  no  man  has  been  found  in  arms  against 
the  Government;  your  courts  can  conduct 
their  proceedings  without  interruption  in  every 
county  of  every  State,  North  and  South ;  your 
tax-gatherers  have  already  penetrated  every 
part  of  the  land  and  are  collecting  money  for 
the  support  of  the  Government.  Those  States 
have  rheir  Governors,  their  Legislatures,  their 
laws,  in  full  operation.  Why  are  not  their  con- 
stitutional relations  to  the  Governmentrestored? 
It  is  for  the  simple  reason  that  a  revolutionary 
cabal  at  the  commencement  of  this  Congress 
refused  to  allow  them  representation  upon  this 
floor.  Will  gentlemen  deny  if  they  were  ad- 
mitted, if  their  liein'esentatives  were  here,  that 
their  constitutional  relations  would  not  be  fully 
restored?  Our  revenues  are  collected  there. 
Custom-house  oflJcers  are  in  every  part  of  the 
South.  The  laws  are  nowhere  resisted.  If,  by 
placing  your  doorkeepers  at  the  doors  of  this 
Hall  and  shutting  out  their  Representatives,  you 
destroy  their  constitutional  relations  to  the  Fed- 
eral Government,  what,  then,  is  to  hinder  the 
dictator  of  this  House  or  thi.s  revolutionary  cabal 
to  refuse  to  admit  the  delegation  from  Illinois, 
to  declare  that  their  names  shall  be  stricken 
from  the  rolls,  and  we  to  be  told  when  we  come 
here  that  we  have  no  right  to  seats  in  this  Hall? 
This  is  a  new  and  very  summary  way  to  bring 


about  disunion.  If  we  were  refused  our  seats 
upon  this  floor  would  you  say  that  the  consti- 
tutional relations  of  Illinois  to  the  Government 
would  be  destroyed?  And-,  so  far  as  the  en- 
forcing the  laws  of  the  Government  is  concerned, 
this  is  the  only  difference  between  Tennessee 
and  Illinois  to-day. 

I  believe  the  man  who  Is  at  the  head  of  the 
Freedmen's  Bureau  is  a  good  man,  a  gallant 
and  excellent  officer ;  but,  sir,  we  should  place 
in  no  man  unlimited  power.  What  is  to  be  the 
amount  of  the  exjjeuditures  under  this  law? 
It  may  be  twenty  million  and  it  may  be  two 
hundred  million.  You  may  buy  up  lands  with- 
out limit.  You  may  purchase  provision  and 
grant  transportation  at  pleasure. 

Has  it  come  to  this  in  this  free  Government, 
that  you  shall  place  in  the  hands  of  any  man, 
I  care  not  how  esteemed  he  may  be,  the  power 
to  squander  the  people's  money  at  pleasure,  to 
feed,  support,  and  educate  the  negroes  of  the 
country? 

If  the  power  should  unfortunately  be  placed 
in  the  hands  of  a  man  who  would  abuse  it,  we 
would  see  marched  into  the  States, and  especially 
into  the  southern  States,  parasites,  who  would 
know  notliing  but  to  do  the  bidding  of  their 
master.  They  will  do  everything  to  perpetuate 
strife  and  to  prevent  the  restoration  of  fraternal 
feelings  between  all  the  sections  of  the  country. 
There  is  not  a  man  on  the  face  of  the  earth  into 
whose  hands  I  would  jDlace  such  power.  I  do 
not  know  that  these  powers  would  be  abused, 
but  I  would  never  place  in  the  hands  of  an}'  man 
unbridled,  unlicensed  power.  It  is  almost  im- 
possible for  any  man  to  resist  the  temptalion-to 
abuse  such  authority. 

Mr.  Speaker,  what  time  have  I  left? 

The  SPEAKER.     Seven  minutes. 

Mr.  MARSHALL.  I  have  occupied  a  great 
deal  more  time  than  I  expected  when  I  began. 
My  remarks,  I  know,  have  been  very  desultory. 
I  have  made  these  criticisms  in  good  faith.  I 
think  there  is  no  warrant  in  the  Constitution  for 
the  enactment  of  any  such  law ;  and  if  there 
was  any  such  power  it  would  still  be  a  great 
wrong  to  so  use  it.  There  are  others  who  have 
higher  claims  to  our  consideration.  In  Ten- 
nessee and  other  southern  States  thousands  of 
loyal  men  left  their  homes  to  battle  for  the  f!ag 
of  the  Union;  and  in  many  cases  their  entire 
property  was  seized  in  their  absence  and  appro- 
priated to  the  use  and  support  of  the  Federal 
armies,  and  tlieir  families  reduced  to  poverty 
and  want.  These  brave  men,  after  their  long 
services  to  the  country,  return  to  find  their 
homes  desolate,  and  their  wives  and  children  in 
poverty  and  rags.  And  they  now  come  here  to 
ask  the  Government  to  pay  only  for  the  prop- 
erty actually  taken  for  the  use  of  the  Govern- 
ment. The  claim  of  these  men  to  such  com- 
pensation is  a  just  and  holy  one.  This  is  not 
denied.  But  I  do  not  hear  of  the  enactment  of 
a  law  to  pay  these  claims.  You  have,  on  the 
contrary,  passed  a  resolution  that  such  claims 
shall  not  be  considered,  because,  as  you  allege, 
the  Government  is  not  now  able  to  pay  these 
debts.  No  "loyal"  voice  is  raised  in  these 
Halls  to  denounce  the  outrage.  No  peans  are 
sung  in  praise  of  these  wronged  defenders  of 
their  country.  They  happen,  unfortunately,  to 
be  white  men  and  white  soldiers,  and  they  may 
starve  and  die  from  want,  and  no  wail  will  be 
raised  in  their  behalf;  but  when  money  is  wanted 
to  feed  and  educatethe  negro  I  do  not  hear 
any  complaints  of  the  hardness  of  the  times  or 
of  the  scarcity  of  money. 

I.  sir,  am  very  far  ft-om  wishing  to  oppi-ess 
the  negro.  I  have  no  objection  to  your  giving 
him  the  benefit  of  a  generous  homestead  law. 
Let  him  go,  if  you  please,  on  to  the  public  and 
unoccuj^ied  landsand  obtain  for  himself  a  home. 
Give  liim  ample  time  to  pay  therefor  and  acquire 
a  perfect  title.  But  I  insist  that  you  shall  not 
for  his  sake  heap  further  burdens  upon  the 
oppressed  white  men  of  your  country. 

13ut,  sir,  there  is  another,  a  higher  and  holier 
claim  still  upon  the  justice,  not  the  charit}-,  of 
the  countr^v;  that  of  the  white  soldiers  who 
fought  the  battles  of  the  Republic.    Especially 
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is  this  so  of  those  gallant  men  who  in  1861  and 
1862,  when  the  dreadful  storm  of  civil  war  raged 
in  all  its  fury,  did  not  stop  to  make  terms  with 
their  imperiled  country,  but,  snatching  a  hasty 
kiss  from  their  wives  and  their  little  ones,  rushed 
to  the  front  of  battle  and  held  aloft  the  stars  and 
stripes  amid  the  iron  hail  that  literally  rained 
around  them.  During  their  absence  your  cur- 
rency became  inflated,  the  necessaries  of  life 
rose  to  fabulous  prices,  and  the  pittance  you 
gave  them  would  not  buy  bread  for  their  fam- 
ishing babes.  And,  sir,  but  for  the  kind  chari- 
ties of  neighbors  and  friends  many  of  them 
would  have  perished  miserably  in  starvation 
and  beggary.  Thousands  of  these  brave  men 
went  to  battle  never  to  return.  Their  bones  lie 
bleaching  on  the  battle-fields  made  sacred  by 
their  martyrdom.  The  survivors,  and  the  wid- 
ows and  orphans  of  those  who  have  fallen,  come 
here  with  their  just  petition  to  have  a  bounty 
paid  them  equal  to  that  given  to  those  who  re- 
mained behind  and  made  terms  with  the  Gov- 
ernment. I  speak  not  for  the  three  months' 
men,  or  the  one  years'  men.  I  speak  for  those 
who  then  enlisted  for  three  years  and  bore  the 
heat  and  burden  of  the  day.  They  do  not  ask 
for  the  extravagant  local  bounties  paid  to  many 
who  enlisted  at  a  later  day.  They  do  not  even 
ask  for  the  largest  bounties  paid  by  the  Gov- 
ernment itself.  But  they  do  insist  that  you  shall 
make  up  to  them  the  $300  afterward  paid  to  all 
who  volunteered  for  the  same  period  of  time. 
Can  there  be  any  juster,  higher,  or  holier  claim 
than  this? 

Many  of  these  gallant  men  have  gone  down 
to  their  graves,  while  others  in  ruined  health 
have  returned  to  homes,  desolated  by  poverty. 
The  enormous  taxation  oppresses  those  returned 
veterans  or  the  bereaved  families  of  those  whose 
bones  rest  on  the  southern  soil.  No  juster  claim 
can  be  brought  before  Congress.  But  unfortu- 
nately they  are  white  men,  white  soldiers  of  the 
Republic,  and  so  the  claim  which  they  send  up 
from  their  impovei'ished  homes  is  not  listened 
to.  The  aggregate  amount  of  this  claim  has 
been  scandalously  magnified,  but  it  is  certain 
that  it  cannot  exceed  what  in  all  probability 
will  be  the  cost  to  the  Government  of  the  meas- 
ure you  are  inaugurating  by  the  passage  of  this 
bill.  But  this  bounty  claim  is  for  the  benefit 
of  white  soldiers,  and  their  widows  and  orphan 
children,  and  their  claims  will  not  be  heeded. 
No  report  is  likely  to  be  made  in  their  favor, 
but  we  have  been  consuming  two  whole  months 
in  legislating  for  the  negro.  Now,  sir,  if  either 
is  to  be  postponed,  I  am  decidedly  in  favor  of 
postponing  the  negro  and  letting  the  white  sol- 
dier, who  fought  so  gallantly  for  his  country,  be 
paid  what  is  so  justly  due  him. 

Sir,  there  are  poor  white  men  in  our  country 
who  need  the  charity  of  the  Government  as  much, 
at  least,  as  colored  men.  Look  around  these 
galleries.  Our  constituents  cannot  spare  time 
to  come  here  day  after  day  and  listen  to  the  dis- 
cussions in  these  Halls,  but  from  the  commence- 
ment of  this  session  until  now  you  find  your  gal- 
leries crowded  with  the  children  of  Ham,  who 
are  to  be  fatted  out  of  the  Treasury  of  the  coun- 
try. These  are  the  people  that  come  here  day 
after  day,  and  darken  these  legislative  Halls, 
while  my  constituents  are  toiling  at  home  unable 
to  pay  the  tax-gatherer.  For  want  of  a  market, 
their  grain  rots  in  the  granary,  while  we  have  for 
our  audience  these  lazy  vagabonds,  but  in  this 
dispensation  highly  favored  citizens  of  African 
descent. 

Sir,  this  measure  that  is  proposed  is  an  enor- 
mity that  the  people  will  not  bear ;  and  I  warn 
my  colleagues  and  Representatives  from  the 
West  that  when  the  people  of  that  section  un- 
derstand that  this  whole  Government  is  in  the 
power  and  control  to-day  of  the  manufacturers 
of  Pennsylvania  and  New  England,  and  the 
capitalists  of  Wall  Street,  that  it  has  been  run 
for  the  last  four  years  in  their  interest,  that  it 
is  now  being  run  in  the  same  interest,  and  that 
the  leading  measures  before  this  Congress  are 
being  put  through  in  that  interest,  and  in  the 
interest  of  the  negro,  to  the  utter  ruin  of  the 
laboring  white  men  of  the  country,  they  will  rise 


up  in  indignation  and  in  such  away  as  to  make 
themselves  heard  against  this  most  outrageous 
legislation. 

[Here  the  hammer  fell.] 

Mr.  HUBBARD,  of  Connecticut.  _  Mr. 
Speaker,  I  did  not  expect  to  speak  on  this  sub- 
ject until  last  evening,  and  therefore  I  shall 
occupy  the  time  of  the  House  but  for  a  short 
period,  when  I  shall  yield  the  floor  to  my  friend 
from  Illinois,  [Mr.  Moulton.] 

Perhaps,  sir,  it  is  impossible  to  frame  a  law 
upon  a  subject  of  such  vast  importance  as  is 
involved  in  this  bill  that  at  the  outset  will  be 
satisfactory  to  all.  Even  the  friends  of  the  bill 
who  are  not  of  the  committee,  and  who  have 
not  found  time  to  study  it,  may  think  they  see 
some  faults  in  it,  while  it  is  to  be  expected  that 
our  friends  on  the  other  side,  who  are  opposed 
to  all  legislation  on  the  subject,  will  be  very 
sharp  in  their  criticisms.  I  consider  the  bill  as 
perfect  as  we  can  get  it.  It  will  be  at  all  times 
underthecontrol  of  Congress,  subjectto  amend- 
ment or  repeal.  The  great  events  which  have 
just  now  transiiired,  and  which  have  in  so  high 
a  degree  changed  the  condition  of  public  affairs, 
require  in  my  judgment  the  adoption  of  the 
provisions  of  this  bill,  at  least  for  a  temporary 
period.    It  does  not  abridge  the  right  of  any  one. 

Some  of  our  friends  on  the  other  side  used 
to  declare  that  if  we  gave  freedom  to  the  slaves 
all  at  once,  even  in  one  year,  they  would  perish 
from  off  the  face  of  the  earth.  The  gentlemen 
did  not  seem  'to  understand,  or  they  were  un- 
willing to  acknowledge,  that  the  highest  inter- 
est of  the  Republic  for  all  time  to  come  required 
emancipation,  although  thousands  upon  thou- 
sands should  perish  in  consequence  thereof. 

The  object  of  the  Freedmen's  Bureau  is  em- 
ployraentto  the  emancipated  with  compensation 
secured  for  their  labor.  This  is  one  of  the  lead- 
ing features  of  the  bill,  to  give  employment  to 
these  unfortunate  men  who  are  now  wandering 
over  the  country  homeless  and  friendless,  so 
that  the  prophecy  that  they  would  all  perish 
under  immediate  emancipation  shall  not  come 
to  pass. 

Another  object  is  to  give  them  an  opportunity 
to  learn  to  read  and  to  protect  them  reasonably 
in  their  civil  rights.  They  ought  not  to  be  left 
to  perish  by  the  wayside  in  poverty  and  by  star- 
vation when  the  country  so  much  needs  their 
work.  It  is  not  their  crime  nor  their  fault  that 
they  are  so  miserable.  From  the  beginning  to 
the  present  time  they  have  been  robbed  of  their 
wages,  to  say  nothing  of  the  scourgings  they 
have  received.  I  think  that  the  nation  will  be 
a  great  gainer  by  encouraging  the  policy  of  the 
Freedmerk's  Bureau,  in  the  cultivation  of  its 
wild  lands,  in  the  increased  wealth  which  indus- 
try brings,  and  in  the  restoration  of  law  and 
order  in  the  insurgent  States. 

The  gentleman  from  Illinois  some  twenty 
times  in  the  course  of  his  eloquent  speech  this 
morning  called  upon  some  one  to  tell  him  where 
Congress  gets  the  power  to  enact  such  a  law  as 
this.  I  will  endeavor  to  answer  him  in  my  poor 
way.  And,  in  the  first  place,  I  commend  to  him 
to  read  the  second  section  of  the  article  of  the 
immortal  amendment  of  the  Constitution  givng 
to  Congress  power  to  pass  all  appropriate  laws 
and  make  all  appropriate  legislation  for  the 
purpose  of  carrying  out  its  provisions.  I  com- 
mend to  his  careful  study  the  spirit  of  the  sec- 
ond section  of  that  immortal  amendment,  and 
I  think  if  he  will  study  it  with  a  willingness 
to  be  convinced  he  will  see  that  it  has  given  to 
this  Congress  full  power  in  the  premises.  More- 
over, sir,  I  read  in  the  Constitution  that  Con- 
gress has  been  at  all  times  charged  with  the 
duty  of  providing  for  the  public  welfare,  and 
if  Congress  shall  deem  that  the  public  welfare 
requires  this  enactment,  it  is  the  sworn  duty 
of  every  member  to  give  the  bill  his  sujiport. 

Sir,  there  is  an  old  maxim  of  law  in  which  I 
have  very  considerable  faith,  that  regard  must 
be  had  to  the  public  welfare  ;  and  this  maxim  is 
said  to  be  the  highest  law.  It  is  the  law  of  the 
Constitution,  and  in  the  light  of  that  Constitu- 
tion as  amended  I  find  ample  power  for  the  en- 
actment of  this  law.     It  is  the  duty  of  Congress 


to  exercise  its  power  in  such  a  time  as  this,  in 
a  time  of  public  peril,  and  I  hope  that  nobody 
upon  this  side  of  the  House  will  be  so  craven 
as  to  want  courage  to  come  up  to  the  question 
and  give  his  vote  for  tlie  bill.  It  is  necessary 
to  provide  for  the  public  welfare. 

Mr.  Speaker,  I  feel  proud  of  ray  country 
when  I  behold  it  stretching  out  its  strong  arm' 
of  power  to  protect  the  poor,  the  ignorant,  the 
weak,  and  the  oppressed.  I  see  in  it  the  pros- 
ecution of  a  righteous  purpose  which  cannot 
fail  to  secure  the  favor  of  Heaven.  I  see  in  it 
that  which  will  bring  my  country  a  richer  rev- 
enue of  honor  than  all  the  eloquence  of  her 
forums  or  the  glory  of  her  battle-fields.  I  see 
in  it  infallible  evidence  that  the  nation  is  fast 
becoming  what  it  was  intended  to  be  by  the 
fathers — the  home  of  liberty  and  an  asylum  for 
the  oppressed  of  all  the  races  and  nations  of 
men. 

The  words  caste,  race,  color,  ever  unknown  to 
the  Constitution,  notwithstanding  the  immortal 
amendment  giving  freedom  to  all,  are  still  po- 
tent for  evil  on  the  lips  of  men  whose  minds  are 
swayed  by  prejudice  or  blinded  by  passion,  and 
the  freedmen  need  the  protection  of  this  bill. 

The  era  is  dawning  whenit  willbe  a  reproach 
to  talk  in  scorn  about  the  distinctions  of  race 
or  color.  Our  country  is,  and  must  be,  cosmo- 
politan. The  fathers  invited  the  oppressed  of 
all  nations  to  come  here  and  find  a  happy  home. 
Many  of  them,  from  many  nations,  have  come, 
and  more  are  coming.  They  have  come  from 
the  continents,  and  from  all  the  isles  of  the  sea. 
Jew  and  Gentile,  Christian  and  Pagan,  are  here. 
Africa ;  once  the  home  of  Hannibal,  poor,  be- 
nighted Africa,  so  long  groaning  in  bondage, 
so  long  peering  with  dim  eye  into  the  darkness 
in  searcli  of  the  light  of  the  one  true  God,  came 
with  a  clanking  chain  I  But,  by  the  aid  of  a 
strong  Arm  from  on  high,  we  have  been  able 
to  set  her  children  free ;  and  they  are  now  Ameri- 
can citizens,  all.  We  have  among  us  men  of  all 
nations,  of  all  kindreds  and  tongues.  They  all 
meet  here  to  worship  at  freedom's  shrine,  and 
the  Constitution  intends  they  shall  all  be  made 
politically  free  and  equal. 

It  is  in  vain  that  we  talk  about  race,"  caste,  or 
color ;  in  vain  that  we  proudly  talk  about  the 
Puritan,  with  his  stubborn  courage,  his  love  of 
God,  and  his  fidelity  to  man  ;  in  vain  that  we 
boast  of  the  Cavalier,  whose  motto  was — 

"He  either  fears  too  mucli, 
Or  is  deserving  small. 
Who  dares  not  put  it  to  the  touch, 
To  win  or  lose  it  all ;" 

in  vain  to  boast  of  the  Anglo-Saxon  stream, 
when  a  thousand  rivers,  fromathousand  sources, 
are  running  into  it  ever.  I  repeat  the  sublime 
declaration  that  "  all  men  are  born  free  and 
equal. ' ' 

This  was  a  pi'oclamation  of  political  freedom 
and  equality  to  all  the  races  of  men.  The 
sooner  the  South  gives  heed  to  it  the  sooner  she 
will  be  reconstructed.  The  sooner  the  North 
and  South  both  give  heed  to  it  the  better  for 
all.  It  bears  the  seal  of  inevitable  destiny,  and 
whoever  fights  against  it  fights  against  God, 
and  strikes  in  vain.  Our  Republic  is  yet  in  its 
youngyears,  but  the  divine  principles  implanted 
in  its  bosom  will  not  cease  to  animate  it  till 
all  the  men  of  all  the  races'  and  bloods  in  our 
wide  domain  become  politically  free  and  equal. 
Whenever  this  desirable  attainment  shall  be 
achieved  and  realized,  the  sword  may  be  beaten 
into  plowshares,  and  the  spear  into  pruning- 
hooks. 

This  bill  is  as  perfect  as  we  can  get  it.  It  is 
intended  to  cast  the  shield  of  protection  over 
four  million  American  citizens,  including  old 
men,  young  men,  and  women  and  children. 
They  are  loyal  and  faithful,  every  one.  Their 
young  men  have  searched  the  battle-field  for 
our  wounded  soldiers,  and  nursed  them,  when 
dying,  into  life ;  while  their  old  men  and  women 
and  children  have  prayed  to  God  for  the  success 
of  the  nation's  banner.  They  need  schools  and 
protection.  They  are  not  permitted  to  sue  in 
the  courts  or  testify  against  a  white  nian.  ■  We 
owe  them  protection  in  return  fc-  their  faithful 
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allegiance,  and  I  hope  the  bill  will  receive  the 
undivided  support  of  this  side  of  the  House. 

I  now  yield  to  the  gentleman  from  Illinois, 
[Mr.  MouLTON.] 

Mr.  MOULTON.  Mr.  Speaker,  I  desire  to 
submit  some  thoughts  in  connection  with  the 
bill  now  under  consideration,  and  in  doing  so  I 
desire,  as  far  as  my  time  will  allow,  to  answer 
some  of  the  objections  that  have  been  urged, 
especially  by  my  distinguished  colleague  from 
.  the  eleventh  district  of  Illinois,  [Mr.  Mar- 
.SHALL.]  It  will  be  impossible  for  me,  in  the 
short  time  allowed  to  me,  to  enter  as  fully  into 
the  consideration  of  this  question  as  I  should 
jdesire. 

I  will,  therefore,  proceed  at  once  to  submit 
as  briefly  as  I  can  some  reasons  why  I  shall 
vote  for  this  bill.  What  is  the  object  of  this 
bill?  As  I  understand  it,  it  is  to  protect  four 
million  people  who  have  so  long  been  denied 
civil  rights  in  the  southern  States,  and  who  are 
now  dependent  to  a  greater  or  less  extent  for 
the  enjoyment  of  whatever  rights  they'  have 
upon  protection  from  our  Government.  This 
state  of  things  is  one  of  the  consequences  of  the 
war.  These  men  have  been  thrown  upon  our 
hands  in  a  helpless  condition ;  they  are  unable 
to  defend  themselves,  and  are  in  the  midst  of 
a  population  whose  prejudices  have  ever  been 
against  them. 

Now,  in  regtrrd  to  the  first  of  the  objections 
made  by  the  distinguished  gentleman  from  Illi- 
nois, [Mr.  Marshall,]  as  well  as  by  the  gen- 
tleman from  Indiana,  [Mr.  Kerr,]  on  yester- 
day, which  is  that  this  bill  is  in  violation  of  the 
Constitution  of  the  United  States,  that  we  have 
no  authority  whatever  to  pass  any  such  bill  as 
this,  permit  me  to  say  that  this  is  the  very  ar- 
gument that  we  have  heard  from  the  other  side 
of  this  Chamber  for  the  last  five  years  with 
reference  to  every  single  measure  that  has  been 
projDOsed  to  this  House  for  the  prosecution  of 
the  war  for  the  Union.  No  measure  has  been 
passed  for  the  benefit  of  the  country ,  for  the  pros- 
ecution of  this  war,  for  the  defense  of  your  rights 
and  mine,  but  has  been  assailed  by  gentlemen 
on  the  opposite  side  of  this  House  with  the 
ai'gumcnt  that  the  whole  thing  was  unconsti- 
tutional. This  objection  has  been  set  forth  in 
very  elaborate,  distinct,  and  set  phrase  in  the 
platform  they  adopted  at  Chicago.  It  was  the 
gravamen  of  the  charge  they  made  against  the 
Administration,  that  its  acts  were  unconstitu- 
tional and  void,  and  were  usurpations. 

Now,  the  gentleman  from  Illinois  [Mr.  Mar- 
shall] asks  us  on  this  side  of  the  House  to  in- 
form him  where  we  get  the  power  to  pass  this 
bill  for  the  protection  of  this  class  of  people  in 
the  South.  I  will  recite  some  of  the  provisions 
of  the  Constitution  in  which  I  believe  ample 
and  sufficient  constitutional  authority  can  be 
found  for  every  word  and  every  letter  in  this 
bill.  The  Constitution  declares  that  Congress 
shall  have  power  to  declare  war  and  make  rules 
and  regulations  concerning  captures  on  land  or 
upon  water ;  that  Congress  shall  have  power  to 
raise  and  support  armies;  that  Congress  shall 
have  power  to  make  rules  for  the  government 
and  regulation  of  the  land  and  naval  forces  of 
the  United  States;  that  Congress  shall  have 
power  to  provide  for  calling  out  the  militia  to 
execute  the  laws,  to  suppress  insurrection,  to 
secure  tranquillity,  and  to  repel  invasion ;  that 
Congress  shall  have  power  to  make  all  laws 
necessary  and  proper  for  carrying  into  execu- 
tion the  foregoing  powers.  And  it  is  also  made 
the  duty  of  Congress  to  guaranty  to  each  State 
a  republican  form  of  government,  and  to  pro- 
vide for  the  common  good  and  for  the  general 
welfare.  The  Constitution  also  provides  that  the 
citizens  of  each  State  shall  be  entitled  to  all  the 
immunities  and  privileges  of  the  citizens  of  the 
respective  States.  And  last,  though  not  least, 
the  constitutional  amendment  which  has  just 
been  ratified  for  the  abolition  of  slavery  pro- 
vides that  Congress  shall  by  proper  legislation 
carry  into  execution  the  provisions'  of  that 
amendment. 

Here,  Mr.  Speaker,  is  where  I  find  ample 
and  sufficient  power  for  the  enactment  of  every 
provision  of  this  bill.     This  bureau  is  com- 


pletely and  entirely  a  military  establishment. 
It  is  not  dependent  at  all  upon  the  civil  au- 
thority of  this  Government.  It  proceeds  upon 
the  assumption  that  it  emanates  from  the  Presi- 
dent of  the  United  States  as  Commander-in- 
Chief,  and  it  is  to  be  executed  through  the  mil- 
itary department  of  this  Government. 

Now,  I  understand  that  in  time  of  war  what- 
ever is  necessary  for  the  purpose  of  carrying 
on  the  war  and  bringing  it  to  a  triumphant  con- 
clusion, provided  it  be  in  accordance  with  the 
laws  of  nations,  is  within  the  authority  of  the 
conquering  Power.  This  Government  is  now 
acting  upon  the  assumption  that  war  exists  to- 
day in  all  the  rebel  States.  The  Government 
has  proceeded  upon  that  policy  up  to  the  pres- 
ent moment.  Military  orders  are  being  issued 
every  day  for  the  regulation  and  government 
of  affairs  in  those  States. 

Why,  sir,  Genei'al  Grant  a  few  days  ago,  per- 
haps the  14th  or  15th  of  last  month,  issued  an 
order  embracing  substantially  the  provisions  of 
this  bill,  and  applying  them  to  all  the  southern 
States.  That  order  provided  that  wherever 
any  discrimination  had  in  anj'  of  those  rebel 
States  been  made  in  regard  to  the  freedmen  or 
the  refugees  or  the  loyal  people,  these  should 
be  completely  and  perfectly  protected  against 
the  enforcement  of  all  orders  or  statutes  ema- 
nating from  State  or  local  authority.  I  would 
like  to  ask  the  gentlemen  on  that  side  whether 
they  consider  that  order  constitutional  or  not ; 
for  I  understand  they  intend  to  run  General 
Grant  as  their  candidate  for  President  in  1868. 
General  Grant's  order  is  in  these  words: 
[General  Orders,  No.  3.] 

War  Department, 
Adjutant  General's  Office, 
Washington,  Januai-y  12, 1866. 
To  protect  persona  against  improper  civil  suits  and  pen- 
alties in  laic  rebellious  States. 

Military  division  and  department  commanders, 
whose  commands  embrace  or  arc  composed  of  any  of 
the  late  rebellious  States,  and  who  have  not  already 
done  so,  will  at  once  issue  and  enforce  orders  piotect- 
ing  from  prosecution  or  suits  in  the  State,  or  munici- 
pal courts  of  such  State,  all  officers  and  soldiers  of  the 
armies  of  the  United  States,  and  all  persons  thereto 
attached,  or  in  anywise  thereto  belonging,  svibject  to 
military  authority,  charged  with  offenses  for  acts  done 
in  their  military  capacity,  or  pursuant  to  orders  from 
proper  military  authority;  and  to  protect  from  suit 
or  prosecution  all  loyal  citizens,  or  persons  charged 
with  offenses  done  ag.ainslthe  rebel  forces,  directly 
or  indirectly,  during  the  existence  of  the  rebellion; 
and  all  persons,  their  agents  and  employes,  charged 
with  the  occupancy  of  abandoned  lands  or  plantations, 
or  the  possession  or  custody  of  any  kind  of  property 
whatever,  who  occupied,  used,  possessed,  or  controlled 
the  same  pursuant  to  the  order  of  the  President,  or 
any  of  the  civil  or  military  departments  of  the  Govern- 
ment, and  to  protect  them  from  any  penalties  or  dam- 
ages that  may  have  been  or  may  be  pronounced  or 
adjudged  in  said  courts  in  any  of  such  cases ;  and  also 
isrotecting  colored  persons  from  prosecvitions  in  any 
of  said  States  charged  with  offenses  for  which  white 
persons  are  not  prosecuted  or  punished  in  the  same 
manner  and  degree. 

By  command  of  Lieutenant  General  Grant: 

E.  D.  TOWNSEND, 
Assistant  Adjutant  General. 

Sir,  I  repeat,  we  have  proceeded  up  to  the 
present  moment  upon  the  assumption  that  war 
still  exists. .  Military  officers  all  through  the 
southern  States  have  issued  orders  nullifying 
completely  the  statut'es  of  those  States. 

Mr.  THORNTON.  Will  my  colleague  yield 
to  me  for  a  moment? 

Mr.  MOULTON.     I  will.     ' 

Mr.  THORNTON.  I  do  not  like  to  take  up 
the  gentleman's  time;  but  as  I  desire  to  under- 
stand his  position,  I  wish  to  ask  him  whether 
he  assumes  that  the  war  is  not  over? 

Mr.  MOULTON.     I  do. 

Mr.  THORNTON.  Then  I  woiild  call  the 
gentleman's  attention  for  a  single  moment  to 
the  following  letter  of  General  Grant  to  the 
President  of  the  United  States : 

"  There  is  such  universal  acquiescence  in  the  author- 
ity of  the  General  Government  throughout  the  por- 
tions of  country  visited  by  me  that  the  mere  presence 
of  a  milit.ary  force,  without  regard  to  numbers,  is 
sufficient  to  maintain  order.  The  good  of  the  country 
and  economy  require  that  the  force  kept  in  the  inte- 
rior, where  there  are  many  freedmen,  (elsewhere  in  t!io 
southern  States  than  at  forts  upon  the  sea-coast  no 
force  is  necessary)  should  all  be  white  troops." 

Mr.  MOULTON.  That  letter  of  General 
Grant  does  not  militate  at  all  against  the  posi- 
tion which  I  assume.     Allow  me  to  remark, 


sir,  that  General  Grant  vras  in  the  southern 
States  for  only  a  very  few  days,  and  had  but 
little  opportunity  to  ascertain  the  feeling  of  the - 
people  there.  But,  sir,  the  highest  law  officer 
of  this  Government  has  declared  in  an  official 
communication  which  has  been  transmitted  to 
Congress,  that  the  war  is  not  yet  ended,  and 
that  war  exists  in  the  southern  States.  In  ad- 
dition to  that,  the  order  of  General  Grant,  to 
which  I  have  already  referred,  the  order  re- 
cently issued  by  General  Terry  in  Virginia  iml- 
lifying  the  action  of  the  Legislature  of  that 
State,  and  other  orders  of  a  similar  nature, 
issued  with  the  sanction  of  the  President  of  the 
United  States,  are  all  acts  of  war  in  contem- 
plation of  law.  Of  the  same  nature  is  the  act 
of  the  President  in  the  appointment  of'iDrovi- 
sional  governors. 

Here  is  where  I  find  the  authority  for  the 
establishment  of  this  bureau.  It  is  a  militarj' 
establishment;  and  it  is  absolutely  necessary 
for  the  protection  of  the  freedmen  and  refugees 
in  the  South. 

But,  sir,  let  me  state  another  reason  why  I 
am  in  favor  of  this  bill.  My  friends  upon  the 
opposite  side  have  protested  all  along  against 
emancipation,  on  the  ground  that  the  negroes 
wou^d  flock  into  the  free  States,  and  that  we 
would  be  overrun  with  that  class  of  population. 
I  repeat,  sir,  if  they  are  sincere  in  their  desire 
to  keep  the  negroes  from  the  free  States  they 
ought  to  join  me  and  the  Republicans  on  this 
side  of  the  House  in  passing  this  bill.  AVhy? 
The  very  object  of  this  bill  is  to  protect  the 
freedmen  and  refugees  in  their  rights  ;  and  let 
me  say,  whenever  the  colored  man  is  com- 
pletely and  fully  protected  in  the  southern 
States  he  will  never  visit  Illinois,  and  he  will 
never  visit  Indiana,  and  every  northern  State 
will  be  depopulated  of  colored  people,  as  will 
be  Canada.  I  say  that  one  of  the  objects  of 
the  bill  is  to  protect  these  men  in  their  civil 
rights  against  the  damnable  violence  of  the 
leading  men  in  the  southern  States.  That  is 
one  of^  the  objects  of  the  bill. 

There  is  another  reason  why  I  understand 
gentlemen  on  the  other  side  oppose  this  bill. 
The  object  of  the  bill  is  to  protect  the  colored 
man.  The  pro-slavery  party  on  the  other  side 
of  the  House  from  the  foundation  of  the  Gov- 
ernment up  to  the  present  time  have  done  every- 
thing they  could  against  ameliorating  the  con- 
dition of  the  colored  men.  No  act  was  ever 
passed  or  proposed  to  be  passed  for  the  benefit 
of  the  colored  man  that  the  Democratic  party, 
the  pro- slavery  party,  did  not  vote  against  it. 
It  would  have  been  inconsistent  if  they  had  not 
opposed  this  bill.  One  object  of  the  bill  is  to 
ameliorate  the  condition  of  the  colored  man 
and  to  protect  him  against  the  rapacity  and  vio- 
lence of  his  southern  persecutors. 

Let  me  notice  the  argument  of  my  colleague, 
[Mr.  Marshall.]  I  think  I  have  fully  an- 
swered the  objection  that  it  has  no  foundation 
in  the  Constitution.  Let  me  say  that  I  think 
the  provisions  of  this  bill  are  in  accordance 
with  the  acts  of  the  Government  in'  reference  to 
similar  subjects.  Our  Government  has  con- 
tinually appropriated  money  for  persons  sim- 
ilarly situated  to  these  freedmen.  Africans 
brought  to  our  coast  in  contravention  of  our 
treaties  in  reference  to  the  slave  trade  have  been 
taken  charge  of  by  the  Government,  and  sent 
back  to  their  own  homes,  and  money  has  been 
appropriated  by  which  they  have  been  provided 
for  for  years.  Where  did  you  get  the  authority 
to  do  that  ?  I  may  allude  to  the  same  jsractice 
in  regard  to  the  Indian  tribes.  Only  a  few  days 
ago  a  bill  was  introduced  into  this  House  by 
which  we  appropriated  half  a  million  of  money 
for  some  half-starved  Indians.  The  gentleman 
from  Kansas  [Mr.  Clarke]  said  they  were  in 
a  starving  condition,  and  that  unless  we  made 
the  appropriation  they  would  commit  depreda- 
tions upon  the  white  people.  We  appropriated 
the  money.  It  was  in  accordance  witli  the  prac- 
tice of  the  Government,  which  has  its  founda- 
tion in  the  Constitution. 

The  gentleman  has  made  another  objection 
to  this  bill;  and  let  me  say  that  all  the  objec- 
tions he  has  urged  against  this  biU,  when  ex- 
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amined  critically,  have  no  foundation  in  the 
bill  itself,  but  only  in  the  imagination  of  my 
-  distinguished  colleague. 

He  says  this  bill  provides  one  law  for  one 
class  of  men,  and  another  law  for  another  class. 
The  very  object  of  the  bill  is  to  break  down 
the  discrimination  between  whites  and  blacks. 
The  object  of  the  bill  is  to  provide  where  the  ref- 
ugees and  freedmen  are  discriminated  against, 
where  a  State  says,'  as  many  do  in  the  South, 
that  the  black  man  shall  not  make  contracts, 
that  the  black  man  shall  not  enjoy  the  fruits  of 
his  labor,  that  he  shallbe  declared  a  vagabond, 
a  vagrant,  and  the  same  laws  do  not  operate 
against  the  white  men — that  such  discrimina- 
tion shall  not  exist,  notwithstanding  the  stat- 
utes of  any  State.  Therefore  I  repeat  that 
the  true  object  of  this  bill  is  the  amelioration 
of  the  condition  of  the  colored  people. 

Mr.  KELLEY.  I  desire  to  make  a  sugges- 
tion at  this  point.  I  will  not  detain  the  gentle- 
man a  moment. 

Mr.  Speaker,  just  at  this  point  I  desire  to  say 
that  a  distinguished  general,  a  citizen  of  Ala- 
bama, who  recruited  his  regiment  of  loyal  Ala- 
bamians,  served  with  them  with  distinction  in 
the  war,  marched  with  Sherman  during  the 
whole  of  his  grand  march,  waited  upon  me  last 
evening,  and  gave  me,  among  other  things,  an 
Alabama  newspaj^er,  which  I  regret  I  have  not 
brought  to  the  tlouse  this  morning,  showing 
the  execution  of  one  woman  and  five  men  for 
larceny,  under  a  sentence  of  the  court;  one 
woman  and  one  man  for  stealing  a  horse,  and 
one  man  for  stealing  a  watch. 

A  Member.     Hung? 

Mr.  KELLEY.  Yes,  sir,  hung.  One  man 
was  sentenced  to  ninety-nine  years'  imprison- 
ment, if  my  memory  serves  me,  for  attempting 
to  steal  a  horse. 
_  Mr.  RO  USSE AU.  Was  that  under  the  deci- 
sion of  a  court  and  jury,  or  of  a  mob? 

Mr.  KELLEY.  It  was  in  the  regular  court 
proceedings  in  a  leading  journal  of  the  State 
of  Alabama,  and  was  indorsed  by  the  editor  in 
an  article  announcing  that  the  negroes  must  be 
kept  away  from  the  cities  and  towns,  and  that 
the  plantation  was  the  place  for  them.  It  had 
the  elaborate  indorsement  of  the  editor. 

Mr.  SMITH.     Will  the  gentleman  allow  me? 

Mr.  KELLEY.  With  the  consent  of  the  gen- 
tleman from  Illinois,  [Mr.  Moulton.] 

Mr.  SMITH.  I  would  ask  the  gentleman 
from  Pennsylvania  if  he  has  never  read  in  the 
newspapers  of  white  men  in  South  Carolina 
and  the  South  having  been  hung  for  stealing 
horses  ? 

Mr.  KELLEY.  I  was  coming  to  the  matter 
implied  by  the  question  of  my  distinguished 
friend  from  Kentucky. 

Mr.  SMITH.  All  I  wish  is,  that  there  shall 
be  equal  justice  done  to  the  people  of  the  South 
as  to  representations  on  this  floor. 

Mr.  KELLEY.  And  for  that  purpose  I  de- 
sire the  passage  of  the  Freedmen' s  Bureau  bill. 
For  I  turned  to  the  distinguished  gentleman 
who  brought  me  the  account  of  that  last  out- 
rage, and  to  the  other  citizens  of  Alabama  who 
were  with  him,  and  I  said,  "Is  this  the  pun- 
ishment you  mete  out  to  white  men  in  your 
State  for  such  offenses  ?' '  And  they  answered 
unanimously,  "  No. " 

Several  Members.     Who  was  it? 

Mr.  KELLEY.  It  was  General  Spencer,  of 
Alabama,  the  colonel  of  the  first  regiment  of 
loyal  Alabamians.  He  is  not  a  man  who  con- 
ceals his  name. 

Mr.  ROUSSEAU.  I  wish  to  say  that  he  may 
be  a  distinguished  man,  but  it  is  the  first  time 
I  ever  heard  of  him. 

Mr.  KELLEY.  .That  is  quite  possible.  He 
may  be  a  distinguished  general ;  for  all  the  in- 
telligence of  the  country  doe's  not  reach  the 
central  part  of  Kentucky.     [Laughter.] 

Mr.  ROUSSExVU.  I  wish  to  say  that  I  had 
command  of  northern  Alabama  and  middle 
Tennessee  for  nearly  two  years,  and  I  believe 
I  know  every  loyal  and  disloyal  man  of  prom- 
inence in  that  country.  I  will  not  say  that 
Colonel  Sjjencer  ma}^  not  have  been  there, 
and  I  deny,  in  common  with  the  whole  army 


of  that  country,  that  he  is  a  distinguished 
general  or  a  distinguished  anj^thing  else. 

Mr.  KELLEY.  I  would  take  the  word  of  old 
Tecumseh  Sherman  against  that  of  my  distin- 
guished military  friend,  much  as  I  value  him. 
I  know  that  General  Spencer  served  with  mark 
under  General  Sherman,  and  I  think  at  one 
time  upon  his  staff. 

I  simply  Avanted  to  call  attention  to  the  fact 
that  they  hang  black  men  and  women  for  lar- 
ceny in  Alabama,  and  that  they  sentence  them 
to  ninety-nine  years'  imprisonment,  and  there 
is  no  such  punishment  meted  out  to  the  white 
rebel  who  steals  a  black  man's  horse. 

Mr.  MOULTON.  I  want  to  call  attention 
as  briefly  as  I  can  to  other  objections  to  this 
bill  by  my  friend  from  Illinois,  [Mr.  Marshall.  ] 
His  principal  objections  to  this  bill  Avere  that 
the  Government  proposes  to  put  its  hand  into 
the  pockets  of  his  constituents  for  the  means 
of  supporting  colored  people,  refugees,  negro 
schools,  &c.  Now,  permit  me  to  say  that  this 
argument  addressed  to  the  pocket  has  always 
been  the  argument  in  the  mouths  of  demagogues 
everywhere  and  on  all  occasions.  We  have 
heard  it  in  this  Hall.  Whenever  the  gentleman 
desires  to  make  a  speech  for  consumption  at 
home  he  always  appeals  to  the  pockets  of  his 
constituents  rather  than  to  their  common  sense 
and  reason. 

Now,  sir,  permit  me  to  inform  that  gentleman 
that  the  Freedmen' s  Bureau  has  been  in  oper'- 
ation  for  about  nine  months,  and  not  a  single 
dollar  has  ever  been  appropriated  from  tlie 
Treasury  for  the  support  of  this  bureau. 

And  let  me  tell  another  fact :  that  more  than 
four  million  dollars  are  now  placed  to  the  credit 
of  this  bureau,  not  from  the  Treasury,  to  be 
expended  under  the  officers  and  commissioners 
that  may  be  appointed  by  this  bill.  So  much 
for  the  expense. 

But  admitting  that  appropriations  are  to  be 
made,  I  say  that  a  solemn  duty  devolves  upon 
this  Congress  to  make  that  aijpropriation  and 
to  see  that  it  is  applied  in  accordance  with  the 
provisions  of  this  bill. 

The  gentleman  says  there  is  no  limitation  to 
the  expenditures.  That  is  all  true.  But  I  will 
assume  that  Andrew  Johnson,  their  candidate, 
the  man  to  whom  they  look  for  their  position 
hereafter,  is  honest;  and  if  so,  that  he  will  ap- 
point honest  men  who  will  discharge  their  duty 
in  accordance  with  the  provisions  of  this  bill 
and  under  the  regulations  of  the  War  Depart- 
ment. 

My  friend  further  says  that  this  bill  is  an  in- 
fringement of  the  local  laws  and  usages  of  the 
States  into  which  it  goes.  Permit  me  to  say 
that  this  bill  does  not  operate  in  that  way  at  all. 
It  only  proposes  that  where  the  black  man  is 
unjustly  discriminated  against,  or  where  any 
attempt  is  made  to  enforce  unjust  and  unequal 
local  civil  laws  against  him,  the  military  com- 
mission appointed  by  this  bill  shall  interfere  in 
his  behalf. 

Mj'  colleague  says  that  it  is  a  civil  right  to 
sit  on  juries,  and  that  it  is  a  civil  right  for  a  black 
man  to  marry  a  white  woman.  Now,  I  deny 
that  it  is  a  civil  right  for  anybody  to  sit  on  a 
jury ;  I  deny  that  it  is  a  civil  right  for  a  white 
man  to  marry  a  black  woman  or  for  a  black 
man  to  marry  a  white  woman.  It  is  a  simple 
matter  of  taste,  of  contract,  of  arrangement 
between  the  parties.  No  man  has  a  right  to 
marry  any  particular  woman,  black  or  white. 
It  is  a  matter  of  mutual  taste,  contract,  and  un- 
derstanding between  the  parties.  Besides,  there 
is  no  deprivation  of  that  right.  The  law,  as  I 
understand  it,  in  all  the  States,  applies  equally 
to  the  white  man  and  the  black  man,  and  there 
being  no  distinction,  it  will  not  operate  injuri- 
ously against  either  the  white  or  the  black. 

So  far  as  the  matter  of  sitting  on  juries  is 
concerned,  it  is  not  a  civil  right,  and  why?  Be- 
cause you  cannot  enforce  it  by  a  civil  writ.  I 
understand  that  the  civil  rights  referred  to  in 
the  bill  are  not  of  the  fanciful  character  re- 
ferred to  by  the  gentleman,  but  the  great  fun- 
damental rights  that  are  secured  by  the  Consti- 
tution of  the  United  States,  and  that  are  de- 
fined in  the  Declaration  of  Independence,  the 


right  to  personal  liberty,  the  right  to  hold  and 
enjoy  property,  to  transmit  property,  and  to 
make  contracts.  These  are  the  great  civil 
rights  that  belong  to  us  all,  and  are  sought  to 
be  protected  by  this  bill. 

Mr.  THORNTON.  On  the  point  upon  which 
ray  colleague  is  now  speaking,  civil  rights,  I 
would  ask  him  if  a  marriage  between  a  white 
man  and  a  white  woman  is  a  civil  right? 

Mr.  MOULTON.     It  is  not  a  civil  right. 

Mr.  THORNTON.     It  is  not? 

Mr.  MOULTON.  No,  sir,  not  in  my  opinion. 

Mr.  THORNTON.  Then  what  sort  of  a 
right  is  it? 

Mr.  MOULTON.  Marriage  is  a  contract 
between  individuals  competent  to  contract  it, 
_  Mr._  THORNTON.  Is  it  a  political  or  a 
civil  right  ? 

Mr.  MOULTON.  It  is  a  social  right.  I  un- 
derstand that  a  civil  right  is  a  right  that  a  party 
is  entitled  to  and  that  he  can  enforce  by  opera- 
tion of  law. 

Mr.  THORNTON.  I  would  ask  my  colleague 
if  marriages  are  not  contracted  in  all  the  States 
of  this  Union  by  virtue  of  provisions  of  law? 

Mr.  MOULTON.  I  think,  perhaps,  they  are 
to  a  greater  or  less  extent. 

Mr.  THORNTON.  Then  is  not  a  contract 
provided  for  by  law  a  civil  right  ? 

Mr.  MOULTON.  It  is  not  especially  pro- 
vided for  by  the  law  regulating  it.  The  right 
to  marry  is  a  right  which  cannot  be  enforced. 
There  are  a  great  many  things  a  man  can  do' 
that  are  imperfect  obligations  which  cannot  be 
enforced  by  law,  and  hence  are  not  civil  rights 
contemplated  by  this  bill. 

Mr._  THORNTON.  I  call  my  colleague's 
attention  to  section  seven,  upon  which  he  is 
now  commenting,  which  provides  that — 

Whenever  in  any  State  or  district  in  which  the  ordi- 
nary course  of  judicial  proceedings  has  been  inter- 
rvipted  by  the  rebellion,  and  wherein,  in  conseciuonce 
of  any  State  or  local  law,  ordinance,  police,  or  other 
regulation,  cnstom,  or  prejudice,  any  of  the  civil  rishtsr 
or  immunities  belonging  to  white  persons,  including- 
the  right  to  make  and  enforce  contracts,  to  sue,  h& 
parties,  and  give  evidence, to  inherit,  purchase, lease, 
sell,  hold,  and  convey  real  and  personal  property,  and 
to  havefuU  and  equal  benefit  of  all  laws  and  proceed- 
ings for  the  security  of  person  and  estate,  are  refused 
or  denied  to  negroes,  mulattoes,  freedmen,  refugees^ 
or  any  other  persons,  on  account  of  race, color,  or  any 
previous  condition  of  slavery  or  involuntary  servi- 
tude, &c. 

Now,  I  insist  that  by  fair,  legitimate  con- 
struction under  that  section,  if  the  civil  right 
of  marriage  was  denied  to  a  black  man  with  a 
white  woman,  it  would  make  the  white  man 
who  denied  it  amenable  to  the  penalty  of  $1,000 
fine  and  one  year's  imprisonment  under  this 
law.  I  call  his  attention  to  it,  and  I  ask  him  to 
reply  to  it. 

Mr.  COOK.  I  would  like  to  ask  my  col- 
league [Mr.  Thornton]  whether  he  thinks  that 
a  white  man  has  the  right  by  law  now  to  marry 
a  black  woman,  and  if  that  is  the  civil  right  of 
the  white  man? 

Mr.  THORNTON.  That  depends  on  the 
law.  In  the  State  of  Illinois,  as  my  colleague 
knows  very  well,  it  is  against  the  law.  It  de- 
pends on  the  state  of  the  law  everywhere 
whether  the  thing  can  be  done  of  which  he  in- 
quires. If  the  law  were  against  it,  of  cour&«e  a 
black  man  could  not  marry  a  white  woman. 
If  the  law  allowed  it,  as  it  does  allow  it  in  the 
case  of  a  white  man  and  a  white  woman,  it 
would  be  legal. 

Mr.  COOK.  Is  it  as  competent  to  prevent, 
by  provision  of  law,  a  black  waman  frommarry- 
ing  a  white  man,  as  it  is  to  prevent  a  white  man 
from  marrying  a  black  woman  ? 

Mr.  THORNTON.     I  suppose  it  is. 

Mr.  MOULTON.  The  remarks  that  I  made 
in  connection  with  this  matter  were  made  for 
this  purpose  :  I  say  that  the  right  to  marry  is 
not  strictly  a  right  at  all,  because  it  rests  in 
contract  alone  between  the  individuals,  and  no 
other  person  has  a  right  to  contract  it.  It  is 
not  a  right  in  any  legal  or  technical  sense  at  all. 
No  one  man  has  any  right  to  marry  anj  woman 
he  pleases.  If  there  was  a  law  making  that  a 
civil  right,  then  it  might  be  termed  a  civil  rigiit 
in  the  sense  in  which  it  is  used  here.  But  there 
being  no  law  in  any  State  to  that  effect,  I  insist 
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that  marriage  is  not  a  civil  right,  as  contem- 
plated by  the  provisions  of  this  bill. 

Now,  let  me  call  the  attention  of  this  House 
to  one  or  two  other  remarks  of  the  gentleman 
from  Illinois,  [Mr.  MARSHAiyL.]  He  alludes  to 
the  condition  of  the  negro  in  the  State  of  Illinois, 
and  says  that  this  bureau  might  operate  there. 
In  my  humble  judgment,  it  would  be  impossible 
for  this  bureau  to  operate  there,  for  these  rea- 
sons :  in  the  first  place,  the  ordinary  course 
of  judicial  proceedings  have  never  been  inter- 
rupted in  our  State  ;  and  in  the  second  place, 
there  is  now  no  law  upon  our  statute-book  dis- 
criminating between  the  whites  and  the  blacks 
other  than  the  constitutional  j^rovision  regulat- 
ing sufl'rage.  At  the  last  session  of  our  Legis- 
lature they  swept  from  our  statute-books  all 
those  odious  black  laws  making  discrimination 
between  the  whites  and  the  blacks,  so  that  to-day 
in  the  State  of  Illinois  a  black  man  can  now  give 
testimony  in  our  courts  ;  a  black  man  can  make 
contracts ;  a  black  man  can  purchase  property, 
and  hold  it  and  transmit  it  as  he  pleases.  He 
can  come  into  and  go  out  of  the  State  at  pleas- 
ure. Such  is  the  condition  of  the  law  in  the 
State  of  Illinois  to-day,  and  therefore  it  is  not 
possible  this  bureau  could  operate  in  Illinois. 

But  the  distinguished  gentleman  from  Illinois 
[Mr.  Marshall]  says  this  bill  makes  the  bu- 
reau perpetual.  He  says  that  it  may  last  always, 
and  that  there  is  no  knowing  how  long  it  will 
continue  or  who  may  be  appointed.  Permit 
me  to  say  that  any  State  in  this  Union  can  ter- 
minate the  operation  of  the  law  within  its  own 
limits  whenever  it  chooses  to  do  so ;  it  is  en- 
tirely within  its  own  power  to  do  so.  Let  me 
refer  to  the  eighth  section  of  this  bill  to  show 
that  fact.  It  contains,  among  other  provisions, 
the  following : 

The  jurisdiction  conferred  by  this  and  the  preced- 
ing section  on  the  officers  and  agents  of  his  bureau 
shall  cease  and  determine  whenever  the  discrimina- 
tion on  account  of  which  it  is  conferred  ceases,  and  in 
no  event  to  be  exercised  in  any  State  in  which  the 
ordinary  course  of  judicial  proceedings  has  not  been 
interrupted  by  the  rebellion, nor  in  any  suchState  after 
said  State  shall  have  been  fully  restored  in  all  its  con- 
stitutional relations  to  the  United  States,  and  the 
courts  of  the  States  and  of  the  United  States  within 
the  same  are  not  disturbed  or  stopped  in  the  peace- 
able course  of  justice. 

This  bill,  then,  expressly  provides  for  the 
cessation  of  this  bureau  in  any  State.  It -puts 
it  in  the  power  of  any  State  in  this  Union  to 
exclude  it  from  its  limits  by  ceasing  to  make 
unnatural  discriminations  between  their  own 
citizens.  It  seems  to  me  that  there  is  no  ob- 
jection upon  that  score. 

Another  objection  is  urged,  that  this  bill  gives 
the  Government  power  to  go  into  any  of  these 
States  and  appropriate  public  lands  and  distrib- 
ute them  among  the  freedmen  and  among  the 
refugees.  Is  not  that  the  constitutional  power 
of  the  Government  now  ?  It  is  a  power  that 
has  been  exercised  by  this  Government  from  its 
very  foundation — the  providing  homesteads  for 
the  indigent  and  the  poor  of  our  country.  It  has 
always  been  exercised  by  the  Government.  And 
I  am  in  favor  of  this  bill,  because  it  seeks  to  ap- 
propriate, in  the  first  place,  the  public  lands, 
and  then  to  acquire  lands  by  purchase  in  any 
one  of  these  States  from  any  one  who  desires 
to  sell,  in  case  the  Government  wants  it.  That 
is  all  there  is  about  it. 

Now,  sir,  my  distinguished  colleague  [Mr. 
Marshall]  assumed,  as  I  understood,  thatthere 
is  no  difference  between  the  State  of  Tennessee 
and  the  State  of  Illinois  with  reference  to  their 
right  of  representation  upon  this  floor,  except 
that  the  Doorkeeper  excludes  those  who  claim 
seats  as  Representatives  from  Tennessee,  while 
the  Representatives  from  Illinois  are  admitted ; 
and  I  understood  him  by  inference  to  afSrm  that 
the  other  southern  States  are  as  much  entitled 
to  representation  on  this  floor  as  Illinois  or  any 
other  State.  Did  I  understand  my  friend  cor- 
rectly? 

Mr.  MARSHALL.  I  was  speaking  in  refer- 
ence to  the  restoration  of  the  southern  States 
to  their  constitutional  relations  to  the  Union. 
In  order  that  I  may  give  my  colleague  an  intelli- 
gent answer,  I  would  ask  him  this  question  :  if 
the  Senate  and  House  of  Representatives  should 


admit  Senators  and  Representatives  from  the 
southern  States,  would  not  the  constitutional 
relations  of  those  States  to  the  Union  be  re- 
stored? 
Mr.  MOULTON.  I  think  they  would. 
Mr.  MARSHALL.  Well,  sir,  I  said  that  it 
was  within  the  power  of  the  majority  here  to 
direct  the  Clerk  to  exclude  from  this  Hall  all 
the  members  from  Illinois  ;  and  as  Tennessee 
now  has  a  loyal  Governor  and  is  obeying  the 
laws  of  the  United  States — as  the  courts  are 
now  being  held  there — I  said  that  the  exclusion 
of  Tennessee  from  representation  in  this  Con- 
gress is  all  the  difference  now  existing,  so  far 
as  I  can  see,  between  the  State  of  Tennessee 
and  the  State  of  Illinois  ;  and  I  think  that  this 
House  has  the  same  power  to  exclude  by  brute 
force  the  members  from  Illinois  that  it  has  to 
exclude  the  Representatives  from  Tennessee. 

Mr.  MOULTON.  I  ask  my  colleague  to  an- 
swer the  question  which  I  put  to  him,  whether, 
in  his  opinion,  the  State  of  Tennessee,  or  Ala- 
bama, or  Mississippi,  or  any  one  of  those  south- 
ern States,  is  entitled  of  right  to  representation 
upon  this  floor? 

Mr.  MARSHALL.  When  they  send  here 
loyal  Representatives  who  can  take  the  oath  pre- 
scribed by  the  Constitution  and  the  laws,  those 
Representatives,  I  think,  are  entitled  to  be  sworn 
in  and  to  take  their  seats  as  Representatives  of 
their  constituencies. 

Mr.  MOULTON.  I  would  ask  my  colleague 
whether  he  is  in  favor  of  enforcing  or  repealing 
the  test  oath. 

Mr.  MARSHALL.  That  is  a  new  question 
entirely.  If  the  gentleman  will  give  me  time  to 
explain  my  views  on  that  subject  I  will  do  so. 
Mr.  MOULTON.  Cannot  the  gentleman 
answer  yes  or  no?  I  am  aware  that  it  is  a  hard 
question,  and  I  will  not  embarrass  him  by  press- 
ing it,  if  he  prefers  not  to  answer. 

Mr.  MARSHALL.  I  feel  no  embarrassment 
whatever  on  the  question.  I  state  to  my  col- 
league that  if  he  will  give  me  time  to  express 
my  views  in  regard  to  that  test  oath,  I  will  do 
so  at  this  time. 

Mr.  MOULTON.  I  understand  that  my  col- 
league declines  to  answer  the  question. 

Mr.  MARSHALL.  No,  sir  ;  i  do  not  decline ; 
I  do  not  do  anything  of  the  kind. 

Mr.  MOULTON.  I  have  no  objection  to 
allowing  the  gentlemtin  all  the  time  he  may 
desire,  if  it  is  understood  that  it  is  not  to  come 
out  of  my  time. 

Several  Members.  Oh  no ;  go  on. 
Mr.  MOULTON.  Mr.  Speaker,  permit  me  to 
say  with  reference  to  those  States,  that  the  differ- 
ence between  the  gentlemen  on  the  other  side 
and  us  on  this  question  is  that  they  are  willing 
that  whoever  come  up  here  as  Representatives, 
and  can  take  that  oath,  shall  be  admitted  as 
members  of  this  House,  while  we  upon  this  side 
are  not  satisfied  with  that,  but  desire  to  know  the 
sentiment,  the  spirit,  the  feeling  of  the  men  who 
electthem.  Take  Tennessee,  for  example.  What 
is  the  condition  in  Tennessee  to-day.  It  is  true 
that  high-minded,  loyal,  patriotic  men,  whom  I 
respect  as  much  as  anybody,  are  here  to-day 
seeking  to  represent  Tennessee.  But  what  is 
the  testimony  from  Tennessee  to-day?  Why  it 
is  this :  it  is  true,  by  the  aid  of  Federal  bayonets 
most  of  these  men  were  elected.  The  rebels  were 
deterred  from  the  ballot-box.  But  when  you 
withdraw  the  Federal  power  from  the  State  of 
Tennessee  there  will  be  two  rebels  to  one  loyal 
man :  and  the  next  delegation  sent  up  here  will 
be  as  different  from  the  honoijable  men  here  to- 
day as  the  sun  is  from  darkness.  Where  then 
will  be  the  State  of  Tennessee? 

The  position  of  the  Union  party  on  this  side 
of  the  House  is  that  we  must  be  satisfied  there 
is  a  majority  of  loyal  constituency  behind  that 
can  control  the  State  in  favor  of  the  Govern- 
ment, and  in  favor  of  the  flag,  who  will  stand 
by  the  Government  and  support  it  in  good  faith 
and  spirit  in  all  of  its  constitutional  acts. 

The  gentleman  says  this  is  a  reagitation  of  the 
negro  question.  Permit  me  to  say  to  the  gentle- 
men oh  the  other  side,  so  long  as  this  present 
unnatural  condition  of  things  remains,  so  long 


as  four  million  men  in  the  southern  States  are 
deprived  of  all  their  civil  rights,  .so  long  as  that 
condition  exists,  there  will  be  agitation  to -all 
eternity.  ■  Permit  me  to  say,  this  agitation  will 
continue,  and  that  I  am  in  favor  of  continuing 
this  agitation  until  every  man  shall  be  protected 
in  all  his  civil  rights  under  the  laws.  That  is 
the  kind  of  agitation  I  am  in  favor  of;  and  per- 
mit me  to  say,  Mr.  Speaker,  that  this  sentiment 
is  held  by  the  great  mass  of  the  people,  not 
only  in  my  State,  but  throughout  the  Northwest. 

I  repeat,  that  such  an  urmatural  condition  of 
things  cannot  exist  in  any  free  Government^ 
such  as  four  million  men  being  crowded  out, 
deprived  of  their  rights,  and  with  no  secui-ity 
against  the  rapacity  and  violence  of  their  per- 
secutors. No  repuljlican  institutions  can  exist 
or  ever  did  exist  under  such  circumstances.  I 
repeat  again,  sir,  that  the  continuance  of  this 
bureau  depends  entirely  upon  the  people  of  the 
southern  States  themselves  ;  that  they  can  re- 
move it  sooner,  but  that  it  may  be  continued 
and  ought  to  be  continued  for  the  purpose  of 
the  protection  of  this  helpless  class  of  people. 

So  far  as  the  expenses  connected  with  this 
bureau  are  concerned,  of  course  appropriations 
will  have  to  be  made.  It  grows  out  of  the  ne- 
cessity of  the  thing  itself.  We  cannot  help  it. 
Let  me  put  the  proposition,  and  let  gentlemen 
answer  it  if  they  can.  Suppose  the  Federal 
power  was  removed  from  the  southeni  States 
to-day;  suppose  the  Army  was  removed;  sup- 
pose there  was  no  Freedmen' s  Bureau  for  the 
puqDOse  of  protecting  freedmen  and  white  refu- 
gees there,  what  would  be  the  consequences  ? 
Why,  sir,  the  entire  body  of  freedmen  .would 
be  annihilated,  enslaved,  or  expatriated.  No 
Union  man  would  have  any  rights  there  at  all. 
The  testimony  which  will  be  published  that  has 
been  exhibited  before  the  committee  of  fifteen 
will  astonish  the  world  as  to  the  hypocrisy  of 
southern  leaders  and  the  condition  of  things  ia 
the  South. 

Mr.  Speaker,  I  will  detain  the  House  but  a 
moment  longer.  It  has  been  urged  here,  and 
it  is  the  great  objection  which  seems  to  have 
been  urged  against  this  bill,  that  it  takes  the 
property  of  one  man  and  gives  it  to  another. 
Permit  me  to  say  there  is  no  provision  in  this 
bill  which  authorizes  any  such  thing.  The  Op- 
position say  that  by  the  order  of  the  Govern- 
ment permission  is  given  to  refugees  and  freed- 
men to  locate  on  certain  lands  in  the  South. 
That  is  true.  They  are  now  located  on  certain 
lands  in  the  South.  They  were  located  there 
by  the  order  of  General  Sherman  more  than 
a  year  ago,  when  he  stood  there  as  the  con- 
queror of  that  country.  Every  one  admits  that 
at  the  time  the  order  was  made  it  was  legal,  ifi 
was  constitutional,  and  it  was  strictly  in  accord- 
ance with  the  laws  of  war.  I  would  like  to  have 
my  friends  on  the  other  side  answer  whether 
it  was  or  was  not  in  accordance  with  the  laws 
of  war  when  the  order  was  made.  If  the  order 
was  constitutional  when  it  was  made  as  an  act 
of  war  for  the  purpose  of  protecting  those  freed- 
men and  refugees,  and  as  the  Departments  of 
the  Government  still  decide  the  war  has  not 
ended,  what  is  the  reason  why  we  shall  not  con- 
tinue the  operation  of  this  order  until  the  war 
entirely  ceases  ?  I  should  like  to  have  the  hon- 
orable gentleman  on  the  opposite  side  answer 
that  question. 

It  is  not  taking  the  property  of  one  man  to 
give  it  to  another.  It  is  the  direct  act  of  the 
conqueror  sanctioned  by  war,  and  that  war  is 
not  yet  ended.  We  are  occupying  those  lands 
which  ought  to  be  confiscated  as  the  property 
of  the  public  enemy. 

This,  Mr.  Speaker,  is  the  substance  of  the 
objections  urged  against  this  bill.  It  seems  to 
me  that  they  have  been  sufficiently  answered. 
They  do  not  militate  against  the  main  provis- 
ions of  the  bill,  and  we  ought  to  pass  it.  We 
are  in  duty  bound  to  pass  it,  and  we  will  be 
derelict  to  our  duty  if  we  do  not.  The  people 
everywhere  demand  its  pa^ssage. 

LIGHTING  THE  D05IE  OF  THE  CAPITOL. 

The  SiFEAKER pro  tempore,  (Mr.  Grinnell 
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in  the  chait, )  by  unanimous  consent,  laid  be- 
fore the  House  the  following  communication : 

Office  of  the  Commissioner  op  Public  Buildings, 
Capitol  op  the  United  States, 
"Washington  City,  February  3, 1866. 
Dear  Sir:  The  dome  will  be  lighted  by  Gardiner's 
electric  apparatus  at  precisely   seven  o'clock  this 
evening. 

I  think,  if  the  members  could  be  notified  of  the 
fact,  that  many  of  them  would  be  glad  to  be  present 
with  their  ladies. 

The  manner  of  lighting  is  a  great  triumph  of  art, 
and  the  picture  in  the  dome  appears  much  better  by 
gas-light  than  by  daylight. 

If  you  think  proper,  please  cause  the  members  to 
bo  informed. 
Yours,  very  truly,  .    B.  B.  FRENCH, 

Commissioner  Public  Buildings. 
Hon.  Schuyler  Colfax, 

Speaker  House  of  Representatives,  United  States. 

FKEEDMEn's  bureau AGAIN. 

Mr.  EITTBR  obtained  the  floor. 

Mr.  SMITH.  I  ask  the  indulgence  of  my 
colleague  to  offer  an  amendment. 

TheSPEAKERproiScw^ore,  (Mr.  Grinnell 
in  the  chair. )     It  is  not  in  order. 

Mr.  SMITH.     May  I  have  it  read? 

The  SPEAKER  pro  tempore.  If  it  is  in  the 
nature  of  an  argument  it  may  be  read.  • 

Mr.  SMITH.  Can  I  have  it  read  for  the 
purpose  of  offering  it  on  Monday  ? 

Mr.  RITTER.  I  yield  for  the  purpose  of 
having  it  read. 

Mr.  BANKS.  If  it  is  a  proposition  that 
leads  to  action  either  now  or  on  Monday  it  can- 
not be  read. 

Mr.  SMITH.  My  colleague  agrees  that  it 
may  be  read. 

The  SPEAKER  pro  tenipore.  If  it  is  part 
of  the  speech  of  the  gentleman  from  Kentucky 
it  may  be  read. 

Mr.  RITTER.  I  decline  to  have  it  read  as 
a  part  of  my  speech. 

The  SPEAKER^ro  tempore.  Then  the  gen- 
tleman from  Kentucky  [Mr.  Ritter]  will  pro- 
ceed, 

Mr.  RITTER.  Mr.  Speaker,  it  may  be  truly 
said  that  the  people  of  the  United  States  are 
indeed  a  progressive  people.  We  have  made 
most  rapid  progress  during  the  last  five  years  in 
destroying  property  and  in  taking  the  lives  of 
human  beings  and  in  increasing  our  national 
debt,  and  still  we  are  not  contented ;  bills  are 
being  presented  to  this  House  almost  daily 
making  additional  demands  for  increased  ex- 
penditures by  increasing  and  enlarging  the  ma- 
chinery of  our  Government,  so  that  new  offices 
are  being  multiplied  to  an  enormous  extent. 

Indeed,  sir,  we  have  already  gone  so  far  in 
that  direction  that  when  Ave  see  such  bills  as 
the  one  now  before  this  House,  to  enlarge  the 
powers  of  the  Freedmen's  Bureau,  with  all  that 
it  requires,  we  may  well  begin  to  fear  that  we 
have  not  only  destroyed  vast  amounts  of  prop- 
erty and  of  human  life,  but  that  we  will  very 
soon  destroy  that  also  which  should  be  most 
dear  to  eyery  American  citizen,  the  credit  of 
this  nation.  Sir,  the  powers  of  that  bureau, 
which  this  bill  proposes  to  enlarge,  are  already 
larger  than  anything  of  its  kind  that  the  world 
ever  knew.  No  history,  Mr.  Speaker,  with 
which  I  am  acquainted  gives  any  account  of  any- 
thing similar  to  this  bureau.  It  is,  sir,  if  I' 
understand  it,  an  illegitimate  sprout  of  the  Fed- 
eral Government;  it  is,  in  other  words,  a  gov- 
ernment within  a  Government ;  it  is  not  made 
for  all  the  people,  but  for  a  part  of  the  people 
only ;  it  is  not  made  for  the  white  people  of 
these  United  States,  but  for  the  colored  people  ; 
but  the  enormous  and  vast  amount  of  money 
required  to  sustain  it,  all  or  nearly  all  has  to  be 
paid  by  the  white  people. 

Mr.  Speaker,  why  is  it  necessary  to  continue 
this  most  powerful  and  expensive  establishment? 
What  is  it  that  makes  it  right  and  proper  for  us 
to  force  upon  the  hard-working  and  honest  peo- 
ple of  the  United  States  an  annual  tax  of  from 
twelve  million  dollars  to  probably  a  hundred  or 
two  hundred  and  fifty  million  dollars?  Is  it 
because  of  the  war?  No,  sir;  there  is  no  war 
now  between  the  people  of  the  United  States. 
Is  it  slavery?  No,  sir;  there  is  no  slavery  in 
this  country  now ;  and  while  slavery  did  exist  in 


this  country  no  such  necessity  was  ever  thought 
to  exist.  Sir,  if  it  is  necessary,  I  affirm  that  it 
is  because  we  have  abolished  slavery,  and  for 
no  other  reason.  When  the  question  of  the 
amendment  of  the  Constitution  abolishing  sla- 
very was  before  the  people,  they  were  told  that 
all  that  was  necessary  to  settle  forever  the  vexed 
and  exciting  questions  about  the  negro  was  to 
vote  for  the  amendment,  abolish  slavery,  and 
that  we  would  have  no  more  trouble  in  regard 
to  the  negro  race.  Sir,  I  put  the  question  to 
you,  and  through  you,  to  this  House  and  to  the 
country,  how  many  votes  would  have  been  given 
for  abolishing  slavery  if  the  people  had  been 
made  to  know  that,  by  abolishing  slavery,  they 
were  bringing  upon  themselves  an  annual  tax, 
for  an  indefinite  period,  of  from  twelve  to  two 
hundred  and  fifty  million  dollars  ?  For  one,  sir, 
I  do  not  believe  that  one  half  of  the  votes  could 
have  been  obtained  for  that  measure. 

Mr.  Speaker,  we  are  here  as  the  Representa- 
tives of  the  people  who  have  to  support  this 
Government ;  they  have  honored  us  with  this 
high  position,  not  that  we  should  unnecessarily 
burden  them  with  taxation,  but  that  we  should 
only  require  such  an  amount  of  taxes  as  will 
be  necessary  to  pay  the  expenses' of  the  Gov- 
ernment, economically  administered,  and  in  a 
reasonable  time  to  pay  all  the  just  claims  against 
the  Government.  Believing  this  to  be  the  proper 
rule  for  our  action  here,  I  appeal  to  every  gen- 
tleman in  this  House  to  pause  and  to  give  due 
consideration  to  the  bill  now  before  this  House 
before  he  casts  his  vote  for  it. 

Sir,  the  establishing  or  continuance  of  the 
Freedmen's  Bureau  is,  in  my  judgment,  not 
only  unnecessary,  but  it  is  worse  than  nothing. 
If  the  vast  amount  of  money  required  by  this 
bill  must  be  paid  to  the  officers  and  employes 
under  it,  it  would  be  far  better  to  require  them 
to  remain  at  home,  and  let  the  people  in  each 
State  regulate  their  own  affairs  in  their  own 
way,  being  subject  to  the  Constitution  of  the 
United  States  and  laws  passed  in  accordance 
with  it. 

Mr.  Si^eaker,  it  has,  I  believe,  always  been 
held  by  the  purest  and  best  statesmen  in  our 
country  that  it  is  extremely  dangerous  to  put 
too  much  power  into  the  hands  of  one  or  even 
a  few  men ;  but  judging  from  the  bill  now  be- 
fore us,  I  suppose  that  that  good  and  whole- 
some doctrine  must  go  overboard,  as  well  as 
every  other  principle  in  our  old  Government 
which  we  have  all  so  long  professed  to  admire. 

The  first  section  of  the  bill  to  enlarge  the 
powers  of  the  Freedmen's  Bureau,  and  which 
we  now  have  under  consideration,  contains 
these  words,  "  That  the  act  to  establish  a  Bureau 
for  the  relief  of  Freedmen  and  Refugees,  ap- 
proved March  3,  1865,  shall  continue  in  force 
until  otherwise  provided  by  law,  and  shall  ex- 
tend to  refugees  and  freedmen  in  all  parts  of 
the  United  States,"  &c.  Now,  sir,  I  under- 
stand that  the  word  "refugees,"  asused above, 
is  intended  to  designate  loyal  whites  who  have 
had  to  leave  their  homes  for  their  own  safety, 
and  have  ngt  been  able  on  account  of  the  dan- 
ger of  personal  violence  to  return  to  their 
homes ;  and  if  I  am  right  in  this,  I  suppose  that 
there  is  now  none  of  that  class  anywhere  in  the 
United  States.  We  are  told  that  peace  reigns 
now  throughout  our  whole  country,  and  that 
there  is  no  danger  to  be  apprehended  in  travel- 
ing in  any  portion  of  our  country,  except  it  may 
be  from  thieves  and  robbers ;  and  if  there  are 
any  now  being  supported  by  the  Government, 
it  is  certainly  wrong,  unless  the  Government 
intends  to  take  from  the  States  that  great  priv- 
ilege of  suj^porting  their  own  poor. 

But  it  will  be  seen  from  that  "portion  of  the 
bill  which  I  have  quoted  that  the  powers  of  this 
bureau  are  extended  to  every  State  in  this 
Union.  Why  is  it,  sir,  that  this  almost  unlim- 
ited power  should  be  extended  everywhere? 
Why  extend  it  to  the  northern  States  ?  Have 
they  any  refugees  or  freedmen  there  that  they 
are  unwilling  to  treat  justly?  I  cannot  think 
that  the  people  of  the  northern  States  require 
that  they  should  be  interfered  with  in  the  man- 
agement of  their  own  affairs.     No,  sir;  but  on 


the  contrary,  judging  from  their  almost  con- 
tinual intermeddling  aid  interference  in  the 
afi'airs  of  other  States,  that  they,  like  some  of 
other  days,  were  even  above  suspicion.  Why, 
then,  extend  this  vast  machinery  to  those  States? 
I  may  be  told  that  tlie  President  will  not,  by 
appointing  officers  in  every  county  in  these 
States,  so  enlarge  the  expenditures  of  our  Gov- 
ernment, because  it  will  be  unnecessary  to  do 
so.  If  this  be  true,  where,  I  ask,  is  the' neces- 
sity for  granting  that  power  ?  This  billj  if  I  am 
correctly  informed,  was  drafted  by  a  gentleman 
of  great  ability  and  experience.  Surely  he 
would  not  have  granted  this  immense  power 
without  some  grand  object  to  be  attained  by  it. 

Mr.  Speaker,  I  would  not  willingly  come  to 
the  conclusion  that  this  enlargement  of  the 
powers  of  this  bureau  was  made  for  party  or 
political  purposes.  But,  sir,  suppose  this'  to 
have  been  the  design  ;  what  other  machine  could 
have  been  put  in  operation  that  would  give  hope 
for  the  accomplishing  of  half  so  much?  What 
more  could  a  President  desire  (who  might  think 
proper  to  use,  such  means)  than  to  have  the 
power  to  appoint  a  man  of  his  own  choice  in 
every  county  in  the  United  States,  clothed  with 
the  power  conferred  by  this  bill  ?  2\.nd  not  only 
this,  but  it  confers  the  power  to  appoint  hun- 
dreds of  others,  making  altogether  an  army 
of  office-holders,  scattered  all  over  the  United 
States,  whose  influence  may  be  brought  to  bear, 
in  any  political  contest,  greatly  against  the 
wishes  and  interests  of  the  people. 

In  the  second  section  of  this  bill  we  have  the 
following,  to  wit : 

That  the  Commissioner,  with  the  approval  of  the 
President,  may  divide  each  district  into  a  number  ol 
sub-districts,  not  to  exceed  the  number  of  counties  or 
parishes  in  such  district,  and  shall  asaiign  to  each  sub- 
district  at  least  one  agent,  either  a  citizen,  officer  of 
the  Army,  or  enlisted  man,  who,  if  an  ofiicer,  shall 
serve  without  additional  compensation  or  allowance, 
and  if  a  citizen  or  enlisted  man  shall  receive  a  salary 
not  exceeding  $1,200  per  annum.  And  the  Commis- 
sioner may,  when  the  same  shall  be  necessary,  assign 
to  each  assistant  commissioner  not  exceeding  three 
clerks,  and  to  each  of  said  agents  one  clerk,  at  an  an- 
nual salary  not  exceeding  $1,000  each,  provided  suita- 
ble clerks  cannot  be  detailed  from  the  Army.  And 
the  President  of  the  United  States,  through  the  War 
Department  and  the  Commissioner,  shall  extend  mil- 
itary jurisdiction  and  protection  over  all  employes, 
agents,  and  olficers  of  this  bureau  in  the  exercise  of 
the  duties  imposed  or  authorized  by  this  act,  or  th« 
act  to  which  this  is  additional. 

Mr.  Speaker,  I  have  quoted  this  section  of 
the  bill  to  show  the  vast  extent  to  which  it  is 
intended  that  this  machine  shall  go.  If  it  is 
thought  proper  by  the  Commissioner  and  the 
President,  every  county  or  parish  in  the  Uni- 
ted States  is  to  be  considered  a  district,  and 
each  one  is  to  have  an  agent,  and  if  that  agent 
be  a  citizen  or  enlisted  man  he  is  to  have  a 
salary  of  $1,200  per  annum.  If,  however,  he 
should  be  an  officer  he  may  receive  whatever 
he  may  be  entitled  to  as  an  officer  in  the  Army. 
Here,  sir,  we  have  a  vast  field  opened  out  for 
the  retention  of  military  men.  No  other  Gov- 
ernment, I  apprehend,  has  ever  progressed  so 
far  in  a  time  of  peace.  But,  sir,  this  is  not 
all.  By  the  same  section  of  this  bill  it  is,  in  my 
judgment,  made  absolutely  necessary  to  retain 
a  large  army  in  the  field,  if  for  no  other  pur- 
pose but  simjDly  to  protect  the  employes,  agents, 
and  officers  of  this  bureau.  I  am  informed  by 
General  Howard,  the  Commissioner  of  this- 
bureau,  that  at  the  time  of  making  the  report 
which  was  made  by  him  to  the  present  Congress 
there  were  in  the  employment  of  the  bureau 
four  hundred  and  thirteen  officers  and  three 
hundred  and  seventy-five  civilians,  beside  ten 
commissioners  and  himself,  making  in  all  seven 
hundred  and  ninety-nine  men.  This,  it  will 
be  remembered,  was  when  this  bureau  was  re- 
stricted (by  the  law  which  gave  it  birth)  to  ten 
States.  Now,  if  it  required  seven  hundred  and 
ninety-nine  men  to  work  this  machine  in  ten 
States,  how  many  will  it  take  to  work  it  in 
thirty-six  States? 

The  third  section  of  this  bill  says— 
That  the  Secretary  of  War  may  direct  such  issues 
of  provisions,  clothing,  fuel,  and  other  supplies,  in- 
cluding medical  stores  and  transportation,  and  afford 
such  aid,  medical  or  otherwise,  as  ho  may  deem  need- 
ful for  the  immediate  and  temptirary  shelter  and  sup- 
ply of  destitute  and  suffering  refugees  and  freedmen. 
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their  wives  and  children,  under  such  rules  and  regu- 
lations as  he  may  direct. 

Sir,  was  there  ever  such  vast  and  extensive 
power  given  to  any  man  before  by  any  Govern- 
ment on  this  globe?  There  is  no  amount  that 
he  may  not  take  ;  there  is  no  end  to  the  debt 
that  he  may  entail  ujjon  this  Government,  pro- 
vided only  that  he  may  deem  it  needful.  I  may 
be  told,  sir,  that  the  Secretary  of  War  is  an  hon- 
est man,  and  that  he  will  only  issue  such  pro- 
visions as  may  be  necessary.  This  may  be  true, 
sir;  that  he  is  honest  in  the  strictest  sense  of 
that  term  it  is  not  my  purpose  to  question  in 
the  slightest  degree ;  but  if  he  is,  I  desire  to 
keephimhonest,  and  not  to  place  a  terai:)tation 
before  him  of  this  character.  By  such  means 
there  is  no  doubt  in  my  mind  but  that  many 
honest  men,  even  in  our  own  country,  have  been 
induced  to  commit  crimes  which  they  never 
would  have  desired  to  do  if  the  temptation 
had  not  been  presented  to  them.  .It  is  there- 
fore, Mr.  Speaker,  most  improjaer  and  unsafe 
to  confer  more  power  upon  any  officer  of  this 
Government  than  is  absolutely  necessary  to 
enable  him  to  carry  out  the  purposes  for  which 
the  power  is  granted.  Suppose  that  we  should 
be  so  unfortunate  as  to  have  a  dishonest  man 
placed  at  the  head  of  the  War  Department, 
whatrestriction  does  this  bill  place  upon  him  in 
regard  to  this  matter?  None,  sir;  not  a  single 
one,  except  that  he  may  deem  it  needful.  How 
many  of  his  friends,  his  political  admirers,  or 
those  who  will  do  his  bidding,  may  he  not  enrich 
under  the  power  here  conferred  only  upon  the 
condition  that  he  may  deem  it  needful  for  the 
temporary  support  of  the  freedmen,  their  wives 
and  children  ? 

The  fourth  section  of  this  bill  authorizes  the 
President  to  reserve  from,  sale  or  from  settle- 
ment, for  the  use  of  freedmen  and  loyal  refu- 
fees,  unoccupied  public  lands  in  the  States  of 
lorida,  Mississippi,  Alabama,  Louisiana,  and 
Arkansas,  not  exceeding  in  all  three  million 
acres  of  good  land.  These  lands  are  to  be  al- 
lotted and  assigned  to  the  freedmen  and  refu- 
fees  in  parcels  not  exceeding  forty  acres  to  each, 
'hese  lands  they  are  to  have  at  such  annual  rent 
as  may  be  agreed  upon  between  the  Commis- 
sioner and  themselves.  The  rental  shall  be 
based  upon  a  valuation  of  the  land,  to  be  ascer- 
tained in  such  manner  as  the  Commissioner 
may,  under  the  direction  of  the  President,  by 
regulation  prescribe. 

In  the  sixth  section  of  this  bill  itisprovided: 
That  the  Commissioner  shall,  under  the  direction 
of  the  President,  procure  in  the  name  of  the  United 
States,  by  grant  or  purchase,  such  lands  within  the 
districts  aforesaid  as  may  be  required  lor  refugees  and 
freedmen  dependent  on  the  Government  for  support; 
and  he  shall  provide  or  cause  to  be  erected  suitable 
buildings  for  asylums  and  schools.  But  no  such  pur- 
chase shall  be  made,  nor  contract  for  the  same  entered 
into,  nor  other  expense  incurred,  until  after  appropri- 
ations shall  have  been  provided  by  Congress  for  such 
purposes.  And  no  payments  shall  be  made  for  lands 
purchased  under  this  section,  except  for  asylums  and 
schools,  from  any  moneysnotspecifically  appropriated 
therefor.  And  the  Commissioner  shall  cause  such 
landsfromtimetotimetobevalued,  allotted,  assigned, 
and  sold  in  manner  and  form  i)rovided  in  the  fourth 
section  of  this  act,  at  a  price  not  less  than  the  cost 
thereof  to  the  United  States. 

Here,  Mr.  Speaker,  wehave,  in  my  judgment, 
a  development  of  the  grand  purposes  and  de- 
signs of  those  who  introduced  this  bill.  It  is, 
sir,  I  have  no  doubt,  to  commence  a  colony  in 
each  one  of  the  five  States  above  named, which 
is  ultimately  to  drive  out  the  entire  white  pop- 
ulation of  those  States  and  fill  their  places 
with  the  negro  race.  And  whether  this  is  the 
design  or  not,  it  is  certain  in  my  judgment  to 
have  this  effect.  And  they  could  not  have  de- 
vised a  more  effectual  scheme  for  that  purpose. 
Sir^  let  us  look  at  these  provisions :  in  the  first 
place  they  set  apart  theunoccupied  public  lands 
in  those  States  for  the  use  of  the  colored  peo- 
ple. It  is  true  they  speak  of  loyal  refugees  ;  in 
this  they  may  include  white  persons.  But  I 
presume  that  we  all  know  that  none  of  this 
class  will  be  there.  These  lands  are  nov/  in  a 
wild  state;  they  are  either  in  forests  or  prairie. 
What  is  the  first  thing  to  be  done  ?  Are  the 
colored  people  to  go  there  and  make  their  own 
improvements  at  their  own  expense  as  the 
wjute  people  in  this  country  have  always  had 


to  do  ?  No,  sir,  we  are  to  be  more  kind  and 
liberal  to  them.  The  Secretary  of  War  is  to  be 
clothed  with  authority  to  erect  shelters  and  fur- 
nish provision,  clothing,  medical  attention,  and, 
in  a  word,  do  everything  that  he  may  deem  need- 
ful for  temporary  support.  But,  sir,  they  do 
not  stop  here  ;  this  is  not  enough ;  the  Com- 
missioner is  authorized  to  purchases  sites  and 
buildings  for  schools  and  asylums,  to  be  used 
by  these  people,  but  to  be  held  as  United  States 
property.  And  not  only  this,  the  Commis- 
sioner under  the  direction  of  the  President  is 
to  have  power  to  purchase  or  rent  such  tracts 
of  land  in  the  several  districts  aforesaid  as  may 
be  necesjary  to  provide  for  the  indigent  refu- 
gees and  freedmen  dependent  upon  the  Gov- 
ernment for  support.  Sir,  v/ho  can  estimate 
the  cost  for  all  this  ?  How  much  is  it  to  cost 
the  Government  to  build  shelters  on  all  this 
unoccupied  public  land  ?  What  sort  of  shel- 
ters are  they  to  be  ?  How  much  is  it  to  cost  to 
feed,  clothe,  and  furnish  medical  aid,  <fcc. ,  to 
these  people  until  they  can  support  themselves? 
Will  they  ever  be  in  a  condition  to  support 
themselves  ?  How  much  is  it  to  cost  to  pur- 
chase sites  and  buildings  for  schools  and  asy- 
lums ?  How  many  tracts  of  land  will  the  Com- 
missioner purchase  under  this  authority  ?  What 
is  to  be  the  size  of  the  tracts  ?  How  much  is  he 
to  pay  per  acre  ?  How  many  farm  s  will  he  rent, 
and  what  is  he  to  pay  for  rent?  Sir,  these  are 
important  questions,  the  answers  to  which  the 
people  have  a  right  to  demand.  But,  sir,  they 
will  demand  in  vain  ;  no  living  man  can  tell. 
And  another  still  more  important  question,  Mr. 
Speaker,  is,  how  long  is  the  Government  to 
support  these  people  ?  Will  the  white  people 
who  have  to  suppoi-t  the  Government  ever  get 
done  paying  taxes  to  support  the  negroes  ?  If 
this  is  not  to  continue  always,  why  did  not  those 
who  intioduced  this  bill  fix  a  time  when  all  this 
was  to  stop  ? 

Mr.  Speaker,  I  have  said  that  in  my  judg- 
ment, if  this  bill  is  passed,  that  its  effect  would 
be  to  drive  the  white  people  all  out  of  the  States 
named,  and  substitute  in  their  place  the  col- 
ored people.  Sir,  it  is  not  to  be  expected  that 
the  two  races  will  live  contentedly  where  there 
are  large  numbers  of  the  colored  people  living 
near  to  neighborhoods  settled  with  white  per- 
sons :  experience  has  proved  to  many  of  us, 
that  wherever  large  numbers  of  colored  people 
live,  that  the  white  people  living  within  five  or 
ten  miles  of  the  place  become  sufferers  to  a  very 
large  extent.  Now,  sir,  if  this  should  be  the  case 
(as  I  have  no  doubt  it  will)  in  the  States  in 
which  you  propose  to  establish  these  people, 
the  whites  and  blacks  will  disagree  to  such  an 
extent  that  when  people  find  that  the  colored 
people  are  permanently  established  they  will 
be  compelled,  in  self  defense,  to  seek  a  home 
somewhere  else.  No  doubt,  Mr.  Speaker,  but 
that  those  who  prepared  this  bill  saw  that  the 
difficulties  and  disagreements  to  which  I  have 
just  alluded  would  arise,  and  hence  they  re- 
quire that  military  jurisdiction  and  protection 
shall  be  extended,  so  as  to  give  safety  in  their 
movements  ;  and  if  the  white  inhabitants  be- 
come dissatisfied,  the  Commissioner  is  prepared 
with  authority  by  this  bill  to  buy  them  out  and 
put  the  negroes-  upon  the  land.  Who,  then, 
can  doubt  as  to  what  is  to  be  the  effect  of  this 
bill  if  it  becomes  a  law?  But,  sir,  it  may  be 
said  that  the  Commissioner  is  restrained  or  pro- 
hibited from  purchasing  or  making  contracts 
for  these  lands  until  Congress  shall  have  made 
an  appropriation  to  pay  for  them.  Sir,  if  this 
bill  is  passed,  I  do  not  suppose  that  there  will 
ever  be  much  dif&culty  in  getting  Congress  to 
make  an  appropriation,  if  it  be  recommended 
by  the  President  and  the  Commissioner  of  this 
bureau.  Sir,  the  necessity  for  purchasing  thSse 
lands  is  admitted  by  those  who  vote  for  this 
measure  ;  and  if  this  is  not  so,  why  is  it  put  in 
this  bill  ? 

Now,  sir,  there  is  another  consideration  which 
may  afford  a  reason  for  extending  this  bureau 
to  all  parts  of  the  United  States.  The  Secre- 
tary of  War  is  authorized  to  furnish  transporta- 
tion to  these  people  to  any  extent  that  he  may 
deem  needful.     And  I  understand  that  there 


are  now  large  numbers  of  these  people  in  som© 
of  the  northern  States,  and  also  in  Canada,  who 
are  anxious  to  return  to  their  old  homes,  now 
that  slavery  is  abolished.  There  are,  I  am  in- 
formed, others  who  desire  to  emigrate  to  the 
northwestern  States.  Now,  sir,  if  this  be  true, 
the  Secretary  of  War  is  ready  by  authority  to 
pay  for  the  transportation  of  these  people  where 
ever  they  may  wish  to  go.  Surely,  sir,  we  are 
extremely  kind  to  these  people.  Why  is  it  that 
they  cannot  pay  their  own  transportation  as 
the  white  people  have  to  do  ?  Have  we  not  taxes 
enough  to  pay  without  adding  to  the  enormous 
burdens  now  pressing  upon  us,  simply  to  trans- 
port the  negroes  and  their  effects  from  one  part 
of  the  country  to  another?  Surely,  sir,  it  is 
time  to  stop  this  sort  of  legislation. 

Mr.  Speaker,  there  is  another  portion  of  this 
very  extraordinary  bill  to  which  I  desire  to  ask 
the  attention  of  this  House.  It  is  the  fifth  sec- 
tion of  the  bill,  and  reads  as  follows : 

That  the  occupants  of  land.under  Major  General 
Sherman's  special  field  order,  dated  at  Savannah, 
January  16,  1865,  arc  hereby  confirmed  in  their  pos- 
session for  the  period  of  three  years  from  the  date  of 
said  order.  And  no  person  shall  be  disturbed  in  or 
ousted  from  said  possession  during  said  three  years, 
unless  asettlement  shall  be  made  with  said  occupant 
by  the  owner,  satisfactory  to  the  Commissioner  of  the 
Freedmen's  Bureau. 

Now,  sir,  I  do  not  propose  at  this  time  to 
express  any  opinion  in  regard  to  the  action  of 
Major  General  Sherman  upon  that  occasion. 
I  only  desire  to  say  in  regard  to  him  that  I  re- 
gard him  as  one  of  the  best  military  men  known 
to  this  or  any  other  age,  a  sound  patriot  and 
an  able  statesman.  But,  sir,  I  cannot  see  the 
propriety  or  the. justice  in  singling  out  these 
people  and  bestowing  upon  them  greater  favors 
than  upon  any  other  colored  people.  Neither 
do  I  see  the  propriety  nor  justice  in  taking  from 
the  white  people  that  which  actually  belongs 
to  them  and  bestowing  it  upon  any  portion  of 
the  African  race.  Sir,  I  deny  that  Congress 
has  the  right  thus  to  interfere  with  private  prop- 
erty. The  Constitution,  which  we  have  all  taken 
an  oath  to  support,  expressly  prohibits  and  for- 
bids the  taking  of  private  property  without  just 
compensation.  Sir,  shall  we  now  in  time  of 
peace  disregard  that  Constitution  and  that  oath 
for  any  purpose,  much  less  to  take  property 
from  white  persons,  who  are,  as  I  understand, 
the  actual  owners  of  the  property,  and  give  it 
to  colored  people  or  to  any  other  race?  For 
one,  sir,  I  cannot  do  it.  But,  Mr.  Speaker,  sup- 
pose we  have  the  right  or  authority  under  the 
Constitution  to  continue  these  people  in  posses- 
sion of  the  lands  referred  to,  would  it  be  ex- 
pedient, would  it  be  better  calculated  to  pro- 
mote the  interest  of  the  Government  than  to 
allow  the  owners  to  take  possession  of  their  own 
lands  ?  Sir,  it  is  necessary  in  the  present  affairs 
of  our  country  that  the  Government  should 
afford  all  proper  facilities  to  the  people  in  order 
that  they  may  be  enabled  to  assist  in  paying  the 
immense  debt  now  resting  upon  us.  Do  gen- 
tlemen suppose  that  these  lands  in  the  posses- 
sion of  the  colored  people  will  afford  any  reve- 
nue to  this  Government?  If  so,  I  must  confess, 
sir,  that  they  differ  very  greatly  from  myself. 
But,  Mr.  Speaker,  there  is  one  condition  upon 
which  this  bill  does  agree  that  the  owner  may 
have  his  land,  and  that  is  that  he  shall  first  have 
a  settlement  with  the  occupant,  and  of  course 
get  his  consent,  and  then  make  the  arrange- 
ment satisfactory  to  the  Commissioner  of  the 
Freedmen' s  Bureau.  Sir,  why  is  it,  if  these  peo- 
ple are  free  and  are  qualified  to  exercise  the 
highest  privileges  that  can  be  bestowed  upon 
freemen,  namely,  the  right  of  suffrage,  why  is 
it  that  they  cannot  be  allowed  the  poor  priv- 
ilege to  make  a  contract  to  give  up  to  the  owner 
propertj'  to  which  he  has  no  right  without  hav- 
ing to  obtain  the  consent  of  the  Commissioner 
of  this  bureau  ?  Sir,  I  do  not  covet  such  free- 
dom as  that,  neither  can  I  belie\'B  that  where 
such  supervision  is  necessary  in  order  to  pro- 
tect the  (Colored  race  that  they  are  qualified  to 
come  in  and  take  an  equal  stand  by  the  side  of 
the  more  intelligent,  and  participate  in  ruling 
this  great  nation  by  the  exercise  of  the  right  of 
suffrage. 

Mr.  Speaker,  there  is  another  fact  connected 
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■with  this  subject  to  which  I  desire  to  call  the 
.attention  uf  this  House,  and  that  is  the  condi- 
tion of  the  people  who  are  the  owners  of  these 
lands.  I  understand,  sir,  that  perhaps  the  only 
property  that  they  now  own  upon  this  earth  is 
these  lands.  Many  of  these  people  are  now  old, 
and  are  tottering  on  the  brink  of  the  grave ; 
many  others,  who  are  children,  who  are  unable 
to  do  anything  for  a  suiDport,  but  who  are  as 
innocent,  so  far  as  the  rebellion  is  concerned, 
as  the  child  unborn ;  many  others,  females, 
who  have  no  other  means  to  depend  upon  for 
support  except  these  lands.  Sir,  is  it  possible 
that  gentlemen  upon  this  floor  can  disregard 
the  appeals  that  must  be  made  by  a  knowledge 
•  of  these  facts,  knowing  these  helpless  people 
are  now  destitute  ?  Sir,  look  at  their  condition. 
I  imagine  that  I  can  almost  hear  the  plaintive 
cries  of  these  innocent  children  asking  and 
beseeching  their  widowed  mothers  for  bread  or 
a  morsel  of  something  to  eat.  Yet  that  kind 
mother  is  unable  to  furnish  that  morsel,  because 
all  she  owns  has  been  taken  by  this  Government 
and  turned  over  to  the  colored  jaeople.  Sir,  I 
trust  that  that  injustice  will  be  continued  no 
longer,  but  that  these  lands  will  be  given  back 
to  their  owners. 

But,  Mr.  Speaker,  a  very  objectionable  feat- 
ure of  this  bill  is  yet  to  be  alluded  to.  It  is 
that  which  requires  a  large  army  to  be  kept  in 
the  field  in  order  to  sustain  and  enforce  obe- 
dience to  this  bureau  and  all  of  its  require- 
ments. Sir,  who  can  tell  how  many  soldiers 
it  will  take  and  what  it  will  cost  the  white  peo- 
ple of  the  United  States  to  support  and  pay 
these  soldiers?  Sir,  I  learn  from  Major  Gen- 
eral Howard,  as  before  stated,  that  the  bureau 
had,  at  the  time  of  making  his  report,  tM-ee 
hundred  and  seventy-five  civilians  employed  at 
an  average  of  $100  per  month,  and  four  hun- 
dred and  thirteen  ofllcers  at  an  average  pay  of 
a  captain  in  the  line  of  the  Army,  which  I  sup- 
pose to  he  about  one  hundred  and  eighteen  dol- 
lars and  fifty  cents  per  month  ;  seven  commis- 
sioners, receiving  the  pay  of  brigadier  general, 
which  I  believe  is  $299  50  per  month.  Two 
receiving  the  pay  of  colonels,  which  I  think  is 
$194  per  month,  and  one  who  is  receiving  the 
pay  of  major,  which  I  suppose  is  $151;  and 
Major  General  Howard  himself  is  receiving  the 
pay  of  a  major  general,  which  I  understand  to 
be  $445  per  month.  This,  sir,  will  require 
annually  the  clever  little  sum  of  $1,075,452. 
Now,  sir,  add  to  this  the  amount  that  will  be 
required  to  pay  the  soldiers  that  must  be  kept 
for  their  protection,  and  then  add  the  addi- 
tional number  of  men  that  must  be  employed 
to  work  this  machine  all  over  the  United  States, 
and  remember  at  the  same  time  that  the  Com- 
missioner of  this  bureau  has  alread}^  made  a 
call  for  an  appropriation,  while  he  is  only  work- 
ing in  ten  States,  for  nearly  twelve  million  dol- 
lars for  the  next  year.  Who,  sir,  can  tell  what 
all  this  will  amount  to  ? 

Mr.  Speaker,  I  desire  to  call  the  attention  of 
the  House  to  the  great  progress  that  we  have 
made  in  increasing  the  expenditures  of  this 
Government  durmg  the  last  forty-two  or  three 
years.  By  reference  to  Mr.  Benton's  Thirtj^ 
Years'  View,  volume  one,  page  230,  it  will  be 
found  that  General  Smith,  of  Maryland,  a  mem- 
ber of  the  Senate  of  the  United  States,  makes 
the  statement  that  in  1822  the  ordinary  ex- 
penses of  the  Governmeutwere  ,$9,827,643,  and 
in  1823  the  expenses  amounted  to  the  sum  of 
$9,784,1-54.  Now,  sir,  who  could  have  thought 
at  that  day  that  in  the  comparatively  short  time 
of  "forty-three  years  it  would  require  the  sum 
of  even  $12,000,000  to  fix  up  a  machinery  alone 
for  the  benefit  of  three  or  four  million  negroes, 
and  more  especially,  sir,  when  it  is  understood 
that  in  1820  we  had  a  population,  including 
white  and  colored,  of  9,633,545.  Mr.  Speaker, 
how  long  v/ill  it  be  at  this  rate — when  we  take 
into  consideration  the  fact  that  our  Go  vei-nment 
proper,  besides  this  little  bureau  machine,  is 
now  costing  us  hundreds  of  millions  of  dollars — 
how  long,  sir,  will  it  be  before  Ave  have  to  call 
in  the  services  of  Mr.  Kennedy,  of  census  no- 
toriety, to  estimate  the  anioiuit  of  the  debt  we 
owe  ?    Sir,  it  is, time  that  we  should  stop  all 


useless  expenditures,  and  let  us  return  and  imi- 
tate the  examples  given  by  our  fathers,  so  that 
we  may,  like  them,  pay  all  just  claims  against 
us,  and  thus  maintain  the  high  credit  of  this 
great  nation. 

Mr.  Speaker,  I  now  desire  to  call  the  atten- 
tion of  the  House  to  what  I  think  has  been,  in 
most  places,  the  effect  of  the  operations  of  this 
bureau.  I  never  did  believe  that  it  was  doing 
the  colored  people  any  good,  and  I  feel  very 
sure  that  it  has  done  the  white  peoiDle  a  great 
deal  of  harm.  If  in  the  place  of  establishing 
this  bureau  the  authorities  who  made  it  had 
directed  the  colored  people  who  were  not  in 
the  Army  to  have  remained  at  home  with  their 
owners  until  the  ratification  of  the  aiiaendment 
to  the  Constitution  abolishing  slavery,  thei'e 
would  have  been  nothing  for  this  bureau  to  do, 
and  the  colored  people  would  all  have  gone 
home,  their  owners  would  have  supported  them, 
and  they  would  not  have  cost  the  Government 
one  dollar,  and  would  have  been  better  cared 
for ;  and  many  poor  colored  women  and  chil- 
dren who  are  now  resting  in  their  lonely  graves, 
or  in  the  bottom  of  some  river,  would  to-day 
be  enjoying  freedom  with  far  better  prospects 
than  those  who  have  been  under  the  direction 
of  this  bureau.  Sir,  look  at  the  condition  that 
these  people  have  been  in,  collected  together  in 
large  numbers  at  the  different  camps  or  places 
of  rendezvous,  many  of  them  doing  nothing, 
without  a  shelter  to  put  their  heads  under  ex- 
cept as  they  crowded  into  tents  orvacanthouses 
in  large  numbers,  sometimes  having  furnished 
to  them  by  the  Government  plenty  to  eat,  at 
other  times  being  without  anything,  many  of 
them  living  in  filth  and  often  exposed  to  in- 
clement weather.  This  condition  being  such 
as  they  were  not  accustomed  to,  did  of  course 
bring  on  sickness  and  disease,  which  has  termi- 
nated in  the  death  of  vast  numbers  of  these 
people. 

But,  sir,  the  bureau  was  established,  and  the 
agents  appointed  to  manage  these  people  have 
generally  been  such  as  were  deeply  impressed 
with  the  belief  that  the  former  owners  were  the 
colored  man's  strongest  enemy.  Hence  their 
actions  have  been  predicated  upon  this,  no 
doubt,  honest  conviction  as  to  some  of  them, 
yet  in  fact  a  great  error.  The  truth  is  that  it 
was  exactly  the  reverse,  and  I  have  no  hesita- 
tion in  saying  to-day  that  in  a  very  large  ma- 
jorit}'' of  cases  the  former  owner  is  their  warm- 
est friend ;  but,  sir,  many  of  the  colored  people 
were  induced  to  think  otherwise,  and  the  action 
of  the  agents  being  predicated  upon  the  convic- 
tion that  their  former  owners  were  the  negro's 
enemy,  of  course  almost  everything  they  have 
done  has  had  a  tendency  to  keep  ujj  that  im- 
l^resslon  in  the  minds  of  the  negroes,  and  hence 
the  necessity,  in  the  estimation  of  the  mana- 
gers, for  a  continuance  of  the  bureau,  and  for  a 
continuance  of  their  official  positions  and  their 
salaries ;  and  together  with  the  fact  that  it  may 
be  made  a  most  powerful  political  machine  to 
retain  or  destroy  party  purposes  or  power. 
Now,  sir,  to  show  that  I  am  right  in  this,  let 
me  call  the  attention  of  this  House  to  a  letter 
recently  addressed  by  Governor  Orr,  of  the 
State  of  South  Carolina,  to  the  President  of  the 
United  States.  From  this  letter  we  learn  that  a 
Major  Delany,  a  colored  officer,  was  sent  on 
an  official  tour  of  inspection,  from  department 
headquarters,  through  the  sea-coast  parishes. 
After  having  performed  the  duty  assigned,  the 
major  says: 

"Ihave  metwith  a  general  representation  of  the  in- 
telligence and  former  wealth  of  the  planters  and  large 
land  owner.s  of  these  districts,  and  large  numbers  of 
the  freedmcn  of  both  sexes  and  every  condition  among 
them,  and  have  generally  found  the  planter  ready  and 
willing  to  enter  into  any  agreement  reasonable  and 
just  to  both  parties,  planters  and  freedmen.  All  with 
wliom  I  have  yet  met  and  had  conversation  on  the 
subject  of  the  planting  interest,  readily  indorse  the 
most  liberal  desires  of  the  Government  and  the  bu- 
reau toward  the  freedmen.  And  the  freedmen  express 
the  most  anxious  desire  to  go  to  work  on  plantations, 
and  simply  hesitate  for  the  purpose  of  receiving  defi- 
nite order.'?  from  the  Government  that  they  cannot 
obtain  the  lauds  by  purchase  or  otherwise,  when  they 
will  readily  enter  into  arrangements  to  work  or  give 
place  to  those  who  will." 

'f  he  Governor  then  says  that— 

"In  the  upper  portions  of  this  State,  where  the  Freed- 


men's  Bureau  has  never  been  organized  and  where 
post  commanders  chiefly  had  charge  of  the  relations 
and  conditions  ofthcfrecdmeu,  this  delusion  was  never 
as  strong  as  lower  down,  and  yet  it  was  strong  enough 
to  prevent  any  contracts  being  made  before  the  1st  of 
January,  18GG.  Up  to  thattimethefreedmenbclieved 
in  the  certainty  of  their  future  proprietorship.  Since 
that  day  has  passed  they  are  manifesting  much  greater 
willingness  to  meet  the  necessities  of  tlieir  condition. 
But  in  the  lower  part  of  the  State  the  condition  of 
things  is  diiferent.  Here  scarcely  a  contract  has  been 
or  can  be  made.  The  delay  in  carrying  out  your  in- 
structions positively,  which  has  continued  from  Gen- 
eral Howard's  visit  in  October  to  Ca.ptain  Ketchum's 
return  in  the  last  few  days,  rendered  the  freedmen,  as 
a  body,  incredulous  of  any  restoration,  They  have  in 
many  places  quietly  but  firmly  refused  to  accept  any 
terms.  But  I  regret  to  say  that  within  the  last  few 
days  they  have  in  some  instances  resorted  to  vio- 
lence, burning  down  dwellings,  destroying  bridges, 
intrenching  themselves  in  their  quarters,  and  refusing 
either  to  contract  or  give  way  to  those  wlio  will.  And 
in  these  cases  it  is  proper  to  say  that  the  contracts 
offered  them  have  been  approved  by  the  United  States 
authorities  as  liberal  and  just." 

Now,  sir,  if  this  be  true,  as  I  have  no  doubt 
it  is,  why  should  we  enlarge  the  powers  of  this 
bureau,  and  extend  it  to -every  State  and  county 
in  the  United  States,  and  prolong  its  existence 
for  an  indefinite  period? 

Mr.  Speaker,  that  there  will  be  some  difficul- 
ties between  the  ill-disposed  white  men  and  the 
colored  people  no  man  can  doubt,  no  matter 
what  plan  may  be  adopted  by  the  Government. 
But,  sir,  I  hold  that  there  are  good  men  enough 
in  every  State  and  county  in  these  United  States 
to  regulate  and  control  their  communities  so  as 
to  have  justice  done  to  all  of  their  iidiabitauts 
as  far  as  it  can  be  done ;  and  if  left  to  themselves 
to  regulate  their  own  affairs  in  their  own  way, 
being  subject  to  the  Constitution  and  laAvs  of 
the  United  States  and  the  constitution  and  laws 
of  their  own  States,  that  they  will  accomplish 
the  grand  objects  for  which  this  Government 
was  instituted  much  sooner  and  much  m-ore 
happily  than  will  be  done  if  men  are  sent  from 
other  States,  who  are  strangers  to  the  disposi- 
tions and  habits  of  our  peojDle,  men  who  come 
there  with  firm  convictions,  made  mostly  by 
misrepresentations  by  interested  parties  or  those 
who  do  not  know  the  true  facts  of  the  case,  with 
power  to  institute  new  courts,  to  be  themselves 
the  judges  and  jury,  to  drag  the  citizens  into  a 
court  established  not  for  all,  but  alone  for  th« 
benefit  of  the  negro,  and  where  in  almost  every 
case  the  impression  is  made  that  the  negro  is 
by  the  judge  the  preferred  man  of  the  crowd. 
Sir,  it  is  mere  folly  to  suppose  that  harmony 
and  good  feeling  can  prevail  under  such  cir- 
cumstances. Sir,  allow  me  to  say  again,  thaf 
in  the  country  where  I  live  there  is  no  ill  feel- 
ing against  the  negro  on  account  of  his  having 
been  made  free.  All  know  that  it  was  white 
people  who  did  that,  and  no  one  blames  the 
negro  for  wanting  to  be  free ;  and  I  am  sure 
that  it  is  the  intention  of  all  good  men  through- 
out the  entire  State  to  submit  to  the  jjowers  that 
be,  obej'  the  Constitution  and  laws  of  the  coun- 
try, as  a  very  lai-ge  majority  of  her  citizens  have 
always  done,  and  thus  do  equal  justice  to  all. 

Mr.  ROUSSEAU  obtained  the  floor. 

Mr.  KELLEY.  Will  the  gentleman  yield  to 
me  a  moment.  I  do  not  desire  to  disturb  the 
gentleman  in  the  course  of  his  remarks.  I 
went  to  my  room  since  I  last  had  the  pleasure 
of  addressing  the  House  and  found  the  news- 
paper to  which  I  referred.  It  is  the  Tuscaloosa 
Observer  of  Saturday,  December  9, 18G5,  being 
the  twenty-sixth  numljer  of  the  nineteenth  vol- 
ume of  that  paper.  I  find  that  I  was  mistaken 
in  saying  that  five  persons  had  been  hung; 
there  were  three — two  men  and  one  woman : 

"Circuit  Court.— The  following  are  some  of  the 
leading  cases  tried  and  disposed  of  by  the  court,  up 
to  Friday,  8th  instant,  to  wit:  .,^   .         .         , 

"KiNiON,  a  freedman— Larceny ;  Penitentiary  for 
5  years.  ^  .    ' 

"John  and  Koman,  freedmen— Larceny  ot  horse; 
Penitentiary  for  l2  years.  „ ,  x,     . 

"David,  a  freedman— Larceny  of  horse;  Peniten- 
tiary for  99  years. 

"Aaron  and  Eli,  freedmen— Larceny  of  horses; 
Aaron  to  be  hanged— Eli,  Penitentiary  for  25  years. 

"Robin,  a  freedman— Assault  to  murder ;  Peniten- 
tiary for  3  years.  <^^     ,.  .ir  J      ^^ 

"  Riley,  a  froedman—Stealing  watch  from  dwell- 
ing: Penitentiary  for  5  years.  -,^      .,      ,.         o 

"  Eliza,  a  freedwoman— Larceny  ;  Penitentiary  tor 

"Elsey  and  Phil,  freedmen— Larceny  of  horses; 
to  be  hanged. 
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'■  8ai,:.t,  freedwoman — Larceny  from  a  dwelling ; 
Penitentiary  for  5  years. 

"Emkhne  and  Margaret— Murder;  case  unde- 
cided. 

"The  criminal  docket  for  this  special  term  is  large 
beyond  precedent;  and  unless  the  negro  population 
reform,  and  tliat  speedily,  penitentiaries  will  have 
to  be  erected  in  every  county  instead  of  every  State. 
This  is  a  himontable  state  of  things,  but  is  neverthe- 
less true  in  every  particular.  The  negro,  ought,  if 
possible,  to  be  kept  from  congregating  in  our  towns 
and  cities,  his  true  place  being  the  plantation.  Sep- 
arated from  this,  he  cannotobtainabare subsistence: 
hence  he  has  necessarily  to  plunder  and  steal  to 
supply  the  wants  of  nature.  This  will  be  a  grave  sub- 
ject for  our  law-makers  to  cogitate  upon." 

Mr.  D.:iWES.     What  is  the  judge's  name? 

Mr.  KELLEY.  It  is  not  given — simply  the 
proceedings  in  the  circuit  court  in  Alabama. 

Mr.  DAWES.  Was  it  in  a  State  court  or  a 
United  States  court? 

Mr.  KELLEY.  A  State  court,  I  presume, 
although  it  is  not  distinctly  announced. 

Mr.  ROUSSEAU  addressed  the  House.  [His 
speech  will  be  published  in  the  Appendix.] 

Mr.  SHANKLIN  obtained  the  floor. 

Mr.  SMITH.  If  my  colleague  will  give  way, 
I  will  state  that  I  withdraw  my  objection  to  an 
evening  session. 

Mr.  SHANKLIN.  I  have  no  objection  to 
that. 

Mr.  SMITH.  As  my  colleague  is  willing  to 
yield  for  a  recess,  I  will  move  that  the  House 
now  take  a  recess  until  half  past  seven  o'clock 
p.  m. 

The  SPEAKER  pro  tempore,  (Mr.  Grin- 
NELL  in  the  chair. )  The  Chair  can  entertain 
no  motion  but  to  adjourn.  But  the  object  of 
the  gentleman  can  be  attained  by  unanimous 
consent. 

No  objection  was  made. 

And  the  House  accordingly  (at  four  o'clock 
and  thirty  minutes  p.  m. )  took,  a  recess  'until 
half  past  seven  o'clock  p.  m. 

EVENING  SESSION. 
■  The  House  reassembled  at  half  past  seven 
o'clock  p.  m.,  Mr.   Gkinnell,  as  Speaker  pro 
tempore,  in  the  chair. 

fkeedmen's  bureau. 

The  House  resumed  the  consideration  of  the 
sitbstitute  reported  from  the  select  committee 
on  freedmen's  affairs  for  Senate  bill  No.  60, 
to  enlarge  the  powers  of  the  Freedmen's  Bu- 
reau ;  upon  which  Mr.  Shanklin  was  entitled 
to  the  floor. 

Mr.  ROUSSEAU.  Will  my  colleague  [Mr. 
ShanklinJ  allow  me  a  moment,  for  the  pur- 
pose of  making  an  explanation? 

Mr.  SHANKLIN.    Certainly,  with  pleasure. 

Mr.  ROUSSEAU.  General  Spencer  was 
alluded  to  during  the  discussion  this  afternoon, 
and  I  then  said  that  I  knew  of  no  such  general 
in  Alabama,  and  I  gave  my  reasons  for  my  state- 
rne'nt.  Since  then  I  have  ascertained  that  Gen- 
eral Spencer  is  a  real  personage ;  that  he  went 
to  Alabama  from  Kansas  as  a  sutler  of  a  Kan- 
sas regiment.  He  was  a  very  clever  gentleman, 
no  doubt,  and  he  was  appointed  colonel  of  an 
Alabama  regiment,  at  Tuscaloosa,  by  General 
Dodge,  I  had  never  heard  of  the  gentleman, 
before,  and  I  would  be  very  sorry  to  do  him 
any  injustice.  I  understand  he  is  a  clever  man, 
and  has  done  some  service  to  the  country.  But 
he  was  not  in  the  service  in  Alabama  while  I 
was  there,  but  went  with  General  Sherman  on 
his  march  ;  hence  I  knew  nothing  of  him. 

Mr.  SHANKLIN.  Mr.  Speaker,  since  I  have 
had  the  honor  of  a  seat  on  this  floor  I  have 
been  a  silent  but  I  hope  a  not  inattentive 
observer  of  the  passing  events  in  this  House. 
I  would  have  rejoiced  if  I  could  consistently 
have  remained  silent,  consistently  with  the  duty 
which  I  owe  to  mj'self  and  to  an  intelligent  and 
patriotic  constituency  who  have  so  generously 
confided  their  interests  to  my  care.     I  would 

E refer  to  continue  a  course  which  would  have 
een  most  congenial  to  my  feelings.  But  when 
a  measure  of  such  groat  and  vital  importance 
to  my  native  State,  wliich  I  have  the  honor  in 
part  to  represent  upon  this  floor,  and  to  eleven 
other  States  in  this  Union  that  have  no  Rep- 
resentatives here — a  measure  intended  to  oper- 
ate peculiarly  upon  my  State  and  those  others 


without  a  voice  here,  for  the  doors  of  this  Hall 
have  been  closed  and  barred  against  them,  I  feel 
that  I  would  be  criminally  recreant  to  my  own 
duty  and  my  responsibility  to  my  constituency 
if  I  remained  silent  or  failed  to  enter  my  solemn 
protest  against  the  passage  of  this  measure. 

I  do  not  intend,  as  many  gentlemen  who  have 
preceded  me  in  this  debate  have  seen  proper  to 
do,  to  launch  out  into  the  wide  field  of  party  and 
political  discussion.  I  design  to  confine  myself 
closely  to  the  subject  which  is  before  us  now  for 
consideration. 

The  bill  under  consideration  j^roposes  to  ex- 
tend the  provisions  of  an  act  of  the  last  Congress, 
which  establishes  the  Freedmen's  Bureau  in  the 
War  Office  of  this  Government.  According  to 
the  provisions  of  that  act  of  the  last  session  the 
jurisdiction  of  this  bureau  was  confined  to  the 
States  which  had  been  in  rebellion.  It  was 
stated  to  be  a  necessary  war  measure,  and  ac- 
cording to  its  own  limitations  it  \t'as  to  exist  and 
continue  so  long  as  that  war  should  continue, 
and  for  twelve  months  after  its  expiration. 
This  bill  proposes  to  extend  the  operation  of 
this  bureau  for  an  indefinite  period  of  time,  and 
not  only  to  extend  the  time  of  its  operation,  but 
also  to  add  to  its  present  powers  the  most  alarm- 
ing powers  that  have  ever  been  suggested  by 
any  man  uijon  any  subject  in  a  free  republican 
Government. 

According  to  the  provisions  of  the  bill  now 
under  consideration,  the  President  of  the  Uni- 
ted States  is  to  have  the  right  to  appoint,  by 
and  with  the  advice  of  the  Senate,  twelve  as- 
sistant commissioners  of  the  Freedmen's  Bu- 
reau. That  is,  he  is  to  have  the  right  to  lay  off 
the  whole  country  into  districts,  not  to  exceed 
twelve  in  number,  and  to  appoint  an  assistant 
commissioner  for  each  one  of  those  districts. 
And  it  is  further  proposed  that  in  each  of  those 
twelve  districts  sub-commissioners  may  be  ap- 
pointed equal  to  the  number  of  counties  or 
parishes  in  that  district. 

I  do  not  know  how  many  counties  there  are 
in  all  the  States  of  this  Union ;  I  have  under- 
stood, however,  that  there  are  one  thousand 
eight  hundred  and  seventy.  If  there  be  that 
number  of  counties  in  the  whole  Union,  then, 
according  to  tlie  provisions  of  this  bill,  there 
may  be  appointed  one  thousand  eight  hundred 
and  seventy  sub-commissioners,  in  addition  to 
the  assistant  commissioners  and  the  chief  Com- 
missioner. According  to  the  j^rovisions  of  the 
bill,  the  chief  Commissioner  of  this  bureau  is 
to  have  the  right  to  employ  ten  clerks.  Each 
of  the  twelve  assistant  commissioners  is  to  be 
authorized  to  employ  six  clerks ;  and  each  of 
the  sub- commissioners,  numbering  in  all  one 
thousand  eight  hundred  and  seventy,  is  to  be 
authorized  to  employ  two  clerks.  Do  you  not 
see,  sir,  what  a  host  of  officers  are  proposed  to 
be  created  by  this  measure,  extending  all  over 
the  United  States  ?  There  are  to  be  one  thou- 
sand eight  hundred  and  seventy  sub-commis- 
sioners, and  more  than  three  thousand  seven 
hundred  clerks. 

This  is  not  all.  The  bill  provides  that  the 
Secretary  of  War  shall  issue  rations  and  cloth- 
ing, and  supply  medical  attendance  to  these 
freedmen.  How  many  quartermasters,  how 
many  commissaries,  and  how  many  clerks  are 
to  be  em23loyed  in  this  way,  no  human  being 
can  tell.  They  may  number  thousands.  Under 
the  provisions  of  this  bill,  officers  may  be  cre- 
ated to  the  number  often  thousand,  or  twenty 
thousand,  or  even  fifty  thousand,  if  party  ne- 
cessities require  it. 

All  these  officers  are  to  have  good  salaries. 
The  chief  Commissioner  is  to  receive  $3,000  per 
annum.  The  twelve  assistant  commissioners 
are  to  have,  I  believe,  about  $2,500  a  year.  Xhe 
sub-commissioners  are  to  be  paid  at  a  rate  not 
exceeding  $1,500  a  year.  These  various  clerks 
are  to  receive  some  $1,200  a  year.  It  is  pro- 
vided that  the  salaries  shall  not  exceed  those 
sums ;  but  whoever  knew  an  instance  in  which 
the  largest  amount  of  salary  allowed  by  law  was 
not  paid? 

Then,  as  these  freedmen  are  to  have  medical 
attention,  how  many  physicians  or  surgeons 
will  be  employed  to  attend  to  the  four  million 


freQdmen  and  refugees?     No  human  being  can 
now  tell. 

Now,  Mr.  Speaker,  what  is  to  lie  the  juris- 
diction of  the  vast  army  of  officers  to  be  created 
by  this  bill?  In  the  first  place,  they  are  to  have 
jurisdiction  and  control  over  three  million  acres 
of  "  good  land"  in  the  St.ates  of  Florida,  Ala- 
bama, Mississippi,  Louisiana,  and  Arkansas. 
It  must  be  "  good  land."  Poor  land  will  not 
do  for  these  "American  citizens  of  African  de- 
scent" to  live  uj^on.  The  poor  land  of  the 
mountain  and  the  hill-side  must  be  appropriated 
to  the  poor  white  laborer.  This  favorite  race, 
the  negroes,  must  have  good  land. 

These  three  million  acres  of  land  are  to  be 
divided  into  farms  or  lots  not  exceeding  forty 
acres  and  set  apart  for  the  use  of  these  freed- 
men. In  addition  to  that,  this  bill  provides 
that  the  President  of  the  United  States,  through 
the  Secretary  of  War  and  the  Commissioner  of 
the  Freedmen's  Bureau,  may  purchase  any  ad- 
ditional amount  of  land  wherever  the  operations 
of  this  bureau  may  extend,  for  the  purpose  of 
providing  homes  for  the  freedmen.  Thus,  Mr. 
Speaker,  there  is  no  limit  to  the  amount  of  land 
that  may  be  controlled  and  managed  by  this 
bureau. 

Again,  the  bill  authorizes  the  purchase  of  land 
for  the  erection  of  school-houses  and  other  insti- 
tutions necessary  for  the  freedmen.  If  school- 
houses  be  erected,  you  must  have  preachers  or 
teachers;  and  no  doubt  those  political  preach- 
ers who  have  covered  the  land  during  the  war 
will  be  the  favored  recipients  of  these  appoint- 
ments. You  must  provide  for  them,  and  they 
will  doubtless  be  sent  to  those  school-houses  to 
teach  those  freedmen.  AVhat  will  they  teach 
them?  I  suppose  that  in  the  first  place  they 
will  teach  them  to  spell  a  little  and  read  a  lit- 
tle ;  and  then  I  suppose  they  will  be  taught  a 
little  of  the  Lord's  will  and  a  great  deal  of  the 
wiles  and  wickedness  of  the  devil. 

But  these  four  million  freedmen  are  to  be 
taught  their  duty.  And  what  is  that  great  duty? 
In  the  first  place,  they  must  be  taught  to  hate 
the  people  among  whom  they  live  with  all  the 
hatred  of  their  nature.  That  is  an  important 
matter  to  teach  them^to  hate  those  who  had 
been  their  masters,  and  with  whom  they  had 
lived.  Next  in  importance,  they  must  be  taught 
by  these  political  preachers  to  vote  the  whole 
Abolition  or  Republican  ticket. 

Now,  Mr.  Speaker,  these  are  important  mat- 
ters to  operate  for  party  purposes ;  but  the/ 
are  expensive  matters  to  the  country,  w'hich  is 
already  borne  down  with  .debt.  AVhat  will  all 
this  machinery  cost  the  Government  of. the 
United  States  if  it  be  put  into  full  and  success- 
ful operation  with  thousands  of  officers  all  with 
rich  salaries  ?  My  colleague  who  sits  on  my 
left,  to-day  estimated  the  cost  of  this  machinery 
when  put  into  operation,  at  $10,000,000  jier 
annum.  I  am  satisfiedmy  friend  did  not  cipher 
this  out  according  to  the  Republican  rules.  If 
he  had  he  would  have  made  it  ten  times  ten 
million  dollars  when  this  bill  goes  into  opera- 
tion. I  saw  a  calculation  which  was  made  by 
a  distinguished  Senator,  and  according  to  that 
calculation  it  will  cost  the  Government  of  the 
United  States  to  put  this  gigantic  machinery 
into  operation  more  than  $250,000,000 ;  and 
if  it  is  put  into  operation  with  all  of  its  appen- 
dages and  paraphernalia,  perhaps  $250,000,000 
would  be  inadequate  for  the  purpose. 

But  we  are  told  that  three  million  acres  of 
land  are  to  come  under  the  operation  of  this 
bureau  ;  and  there  is  something  in  the  bill  about 
the  manner  of  ascertaining  the  value  of  the 
rent  for  the  land.  Now,  does  any  man  who 
knows  anything  about  the  character  and  habits 
of  the  negro  when  left  to  himself  suppose  one 
dollar  of  money  raised  from  these  lands  will 
ever  reach  the  Treasury  of  the  United  States  ? 
Why,  sir,  it  will  stop  between  the  negro  who 
enjoys  the  land  and  the  Treasury  of  the  United 
States,  and  find  its  way  into  the  pockets  of  the 
vampires  who  are  sucking  the  life-blood  of  the 
nation.  Never  a  dollar  of  money  will  reach. 
the  Treasury  of  the  United  States. 

Mr.  Speaker,  what  will  be  the  cost  if  this  bill' 
provides  that  these  negroes — I  beg  pardon  for 
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using  the  word  negro  as  it  is  not  fashionable, 
but  freedmen — shall  be  fed  and  clothed?  What 
is  it  to  cost  to  feed  and  clothe  them?  Can  any 
man  tell  me  ?  Some  of  these  men  I  know  are 
disposed  to  work  if  left  to  themselves.  They  are 
honest  men  and  disposed  to  work  for  a  living, 
but  many  more  have  no  such  disposition.  These 
lazy  and  worthless  men  will  gather  around  the 
Freedmen' s  Bureau  to  be  fed  and  clothed,  and 
those  who  are  disposed  to  work,  seeing  these 
men  who  they  know  to  be  inferior  to  themselves, 
taken  care  of,  fed  and  clothed  and  housed,  will 
ask  why  they  should  not  also  enjoy  the  benefi- 
cence of  the  Government.  The  effect  of  this 
measure  upon  the  negro  population — and  I  speak 
from  my  knowledge  of  the  negro  jiopulation — 
will  be  to  paralyze  their  energy,  destroy  their 
industry,  and  make  them  paupers  and  vaga- 
bonds. 

Mr.  Speaker,  I  have  only  given  the  outlines 
of  the  powers  and  jurisdiction  and  extent  of  this 
gigantic  monster  called  the  Freedmen' s  Bureau. 
I  shall  now  call  your  attention  to  the  reasons 
assigned  for  the  creation  of  this  monster,  and 
they  are  few ;  its  creation  is  a  violation  of  the 
Constitution,  every  principle  of  the  Constitution 
of  our  fathers.  I  have  heard  no  gentleman  at- 
tempt to  justify  the  creation  of  this  Bureau  from 
that  Constitution  of  the  United  States.  They 
refer  to  the  second  section  of  the  amendment  to 
the  Constitution.  When  the  question  of  the 
ratification  of  the  amendment  to  the  Constitu- 
tion was  up  in  my  State,  those  who  were  opposed 
to  it  opposed" it  upon  the  ground  that  it  would 
be  construed  to  give  power  to  Congress  to  legis- 
late on  the  subject.  They  told  us  our  suspicions 
were  unfounded,  and  that  the  second  section 
gave  no  such  powers  to  the  United  States ;  that 
it  was  only  intended  to  carry  out  and  secure  to 
the  negro  his  personal  freedom,  such  as  all  the 
free  negroes  then  enjoyed ;  that  they  and  the 
friends  of  the  amendment  was  as  much  opposed 
to  negro  equality  or  negro  suffrage  or  to  confer- 
ring the  power  on  Congress  to  extending  these 
privileges  to  the  negro,  as  those  that  opposed  the 
amendment ;  that  the  section  was  not  suscep- 
tible of  any  such  construction.  And  under  that 
protest  they  induced  thousands  to  vote  for  the 
amendment,  believing  that  by  freeing  the  negro 
they  would  exclude  from  the  Halls  of  Congress 
that  exciting  question. 

What  is  the  next  argument  in  favor  of  the 
creation  of  this  unrestricted,  dangerous  mon- 
ster? It  is  the  necessity  of  it.  It  is  said  that  here 
are  four  million  ignorant  and  helpless  negroes 
that  have  been  thrown  upon  the  country  by  this 
war  who  cannot  provide  for  themselves,  and 
that  something  must  be  done.  There  is  a  ne- 
cessity !  Whether  it  is  a  military  necessity  or 
a  moral  necessity  I  do  not  know,  but  a  neces- 
sity of  some  kind  for  the  protection  and  support 
of  these  people.  And  the  honorable  chaii-man 
of  the  committee  who  reported  this  bill  says  it 
is  necessary  to  protect  these  people  against  the 
prejudice  and  hatred  of  those  who  have  been 
their  masters.  I  would  say  to  the  gentleman 
that  he  knows  nothing  of  the  feelings  of  these 
men  toward  that  unhappy  class  when  he  sup- 
poses that  the  masters  entertaiii  any  feelings 
of  hostility  or  unkindness  to  that  unfortunate 
race.  They  have  compassion  upon  them.  That 
feeling  of  friendship  and  kindness  which  grew 
up  during  their  servitude  is  not  obliterated  by 
the  act  of  emancipation  at  all.  I  speak  as  one 
who  was  born  and  reared  among  slaveholders 
and  among  slaves.  And  I  speak  what  I  know 
when  I  say  that  though  there  may  be  excep- 
tional cases,  yet,  as  a  general  thing,  there  is  no 
feeling  of  hostility  upon  the  part  of  the  masters 
toward  this  unfortunate  class,  but,  on  the  con- 
trary, a  degree  of  sympathy  and  of  kindness 
that  is  unknown  to  or  not  understood  by  the 
people  of  the  North. 

I  can  say  to  that  gentleman  furthermore,  that 
so  far  as  regards  any  feeling  of  prejudice  or 
hostility  being  created  by  the  act  of  emancipa- 
tion, it  is  not  toward  the  negro,  but  toward  that 
class  of  fanatical  abolitionists  of  the  North  who 
have  come  down  among  the  negroes  in  the  south- 
ern country,  and  by  promises,  persuasions,  and 
misrepresentations  have  demoralized  the  ne- 


groes, who  were  a  contented,  quiet,  and  peace- 
able class  heretofore,  well  fed  and  well  clothed. 
These  abolitionists  have  rendered  the  negroes 
not  only  wortliless,  but  through  the  demorali- 
zing influences  of  the  fanatical  abolitionists  the 
negro  has  commenced  lying,  stealing,  and  pil- 
fering. - 

We  are  further  told,  as  another  reason  why 
this  measure  shall  be  adopted,  that  it  is  neces- 
sary to  educate  the  negro,  that  he  is  in  a  state 
of  ignorance  and  stupidity,  and  that  as  we  are 
going  to  make  him  an  American  citizen,  and 
that  speedily,  it  is  necessary  to  educate  him. 
Sir,  I  believe  it  is  necessary  to  educate  him ; 
but  is  the  machinery  of  this  bill  the  appropriate 
means  of  doing  so?  Does  it  provide  in  the 
proper  manner  for  his  education?  Why  have 
this  legion  of  officers  there  to  superintend  their 
control?  A  few  days  ago,  when  a  proposition 
was  before  the  House  to  confer  the  right  of  suf- 
frage in  this  District,  he  was  then  held  up  as  a 
man  of  talent  and  of  genius.  He  seemed  to  be 
intuitively  educated  and  capable  of  exercising 
all  the  rights  of  the  freeman.  But  when  it 
becomes  necessary  to  create  all  these  offices 
for  party  purposes,  then  the  negro  must  be  de- 
graded, iinfit  for  anything,  unable  to  take  care 
of  himself,  so  that  he  must  be  educated  in  order 
to  be  able  to  discharge  the  high  and  responsi- 
ble duties  of  an  American  citizen. 

Mr.  Speaker,  as  a  principle  of  law  I  hold  that 
no  individual  or  party  can  avail  themselves  of 
the  necessity  which  they  themselves  have  cre- 
ated by  their  own  improper  and  unlawful  act. 
It  is  a  maxim  of  law  that  no  man  shall  take 
advantage  of  his  own  wrong.  Now,  if  this  ne- 
cessity has  been  created  by  the  party  who  are 
urging  this  measure,  they  have  no  right  to  avail 
themselves  of  it. 

But  how  did  that  necessity  spring  up?  It 
sprung  from  the  same  source  from  which  all 
our  difficulties  arose  during  the  last  three  years 
of  this  war.  And  that  wxis,  involving  the  negro 
question  in  the  prosecution  of  the  war.  There 
was  no  necessity — I  boldly  assert  it — of  di-ag- 
ging  that  question  into  the  war.  I  know  some 
gentlemen  thought  it  was  necessary  in  order  to 
put  down  the  rebellion  to  destroy  the  institution 
of  slavery,  but  I  deny  it.  I  hold,  and  I  think 
I  can  demonstrate  it  to  the  satisfaction  of  any 
impartial  mind,  that  by  dragging  that  question 
into  the  war  you  prolonged  it  and  intensified  it, 
and  it  has  cost  this  nation  the  blood  of  thou- 
sands upon  thousands  of  our  citizens,  and  it 
has  cost  us  millions  of  treasure.  Not  only  that, 
but  it  has  caused  the  desolation  of  a  large  por- 
tion of  this  country  by  dragging  into  the  issue 
the  negro  question.  We  have  every  reason  to 
believe,  from  all  the  information  we  have,  that 
at  the  outset  of  the  war  the  southern  people 
were  divided  and  that  a  majority  of  them  in 
most  of  4;he  seceding  States  were  opposed  to  the 
acts  of  secession  and  opposed  to  the  war ;  but, 
unfortunately  for  them,  unfortunately  for  us, 
the  military  and  civil  power  in  those  States  was 
in  the  hands  of  men  who  wanted  a  separation 
of  the  Union,  and  the  majority  of  the  people 
were  coerced  and  dragged  into  the  war  against 
their  consent  and  will,  and  the  Government  of 
the  United  States  was  unwilling  or  unable  to 
give  to  the  people  that  protection  and  support 
which  their  condition  required.  Hence  they 
were  subjugated  and  controlled  by  the  seces- 
sionists, while  their  sentiments  were  true  and 
loyal  to  the  Government  of  the  United  States 
and  the  flag  of  the  country.  But  when  this 
negro  policy  was  inaugurated  and  put  in  force, 
then  they  saw  a  war  made  upon  their  institu- 
tions, a  war  upon  their  property  and  their  homes, 
and  they  lost  that  zeal  which  they  had  felt  for 
the  Government  previous  to  that  time;  they 
were  united  to  a  considerable  extent  by  the 
adoption  of  this  policy,  and  the  arm  of  the  rebel 
government  was  strengthened.  You  divided 
public  sentiment  at  home,  and,  to  some  extent, 
paralyzed  our  power  to  suppress  this  rebellion. 
If  this  war  had  been  conducted  on  strictly  con- 
stitutional grounds  the  rebellion,  in  my  judg- 
ment, would  have  ceased  long  before  it  did 
cease,  and  the  country  to-day  would  have  been 
in  peace,  harmony,  and  prosperity. 


But,  Mr.  Speaker,  I  will  not  pretend  to  dis- 
cuss that  subject  further  at  this  time.  One  gen- 
tleman said  that  it  was  necessary  tliis  bill  should 
pass  in  order  to  educate  these  negroes  in  the 
southern  States.  The  gentleman  from  Minne- 
sota, [Mr.  Donnelly,']  a  gentleman  who  comes 
from  a  State  located  in  the  northwest  corner  of 
creation,  tells  us  that  it  is  necessary  that  this 
bill  shall  pass  in  order  to  build  up  a  great  sys- 
tem of  education  in  the  South.  And  yet  he,  a 
gentleman  who  comes  from  a  State  where  the 
track  of  the  wild  Indian  and  the  buffalo  is' not 
yet  obliterated  by  the  march  of  civilization — 
and  if  they  were  the}^  may  be  succeeded  by  the 
track  of  the  grave -and  philosophicalass,  and  I 
do  not  know  that  the  world  would  gain  much 
thereby — rises  in  his  place  upon  this  floor  and 
declares  that  the  mass  of  the  people  in  the  land 
of  Washington,  Jefferson,  Madison,  Monroe, 
Marshall,  Patrick  Henry,  Jackson,  and  Clay, 
who  have  shed  more  glory  and  renown  upon  the 
American  name  and  character,  is  semi-civilized 
and  barbarous,  and  that  we  are  ignorant,  and 
therefore  we  must  disseminate  schools  there 
in  order  to  educate  its  ' '  ignorant  and  illiter- 
ate" population.  He  tells  you  that  it  is  neces- 
sary that  the  General  Government  shall  send 
to  that  benighted  land  their  northern  teachers 
to  enlighten  the  i)eople.  Sir,  we  are  told  in 
Holy  Writ  that  when  Moses  was  leading  the 
children  of  Israel  through  the  wilderness  they 
became  wicked  and  degenerate,  and  it  was 
necessary  to  raise  a  brazen  serpent  in  the  wil- 
derness, that  whoever  looked  upon  it  might  be 
healed  of  their  maladies.  Might  we  not  ask 
this  distinguished  philosopher,  who  comes  from 
a  land  Avhere  the  great  luminary  of  day  shines 
but  a  few  hours  each  day  at  some  seasons  of 
the  year,  to  come  and  take  a  position  upon  the  y 
highest  peak  of  the  range  of  Alleghany  mount- 
ains in  the  domain  of  my  friends  from  West 
Virginia,  and  hold  himself  up  there,  that  these 
benighted  people  of  the  South  might  come  and 
look  upon  him,  and  be  relieved  of  their  igno- 
rance and  stupidity? 

But,  Mr.  Speaker,  we  are  told  that  there 
is  another  reason  why  this  bill  ought  to  pass ; 
that  it  ought  to  pass  as  a  punishment  to  those 
men  who  have  sinned  against  the  Government 
of  the  United  States.  They  have  sinned.  Sir, 
I  have  ever  held  in  detestation  the  doctrine  of 
secession.  I  have  ever  detested  the  acts  of 
those  men  who  plunged  this  country  into  revo- 
lution and  war ;  but  while  I  have  detested  that 
doctrine  as  a  political  heresy,  I  have,  at  the 
same  time,  more  detested  and  condemned  as  a 
political  heresy  the  doctrine  of  abolition.  But 
we  are  told  that  we  must  adopt  this  and  kin- 
dred measures  as  a  punishment  upon  these 
people  for  their  sins.  Well,  we  have  punished 
them.  They  have  sinned,  and  sinned  greatly, 
and  we  have  punished  them,  and  punished  them 
severely.  We  have  drenched  their  land  with 
the  blood  of  their  young  men ;  we  have  deso- 
lated their  fields  and  burned  their  houses,  and 
destroyed  their  cities  and  villages.  We  have 
brought  them  to  terms ;  we  have  made  them 
surrender  their  armies  and  ask  pardon  of  this 
Government.  Have  we  not  done  enough?  Have 
we  not  punished  them  for  their  sins,  however 
great  they  may  have  been? 

The  gentleman  from  Indiana,  [Mr.  Julian,] 
a  few  days  ago,  in  the  discussion  on  the  negro 
suffrage  bill  for  the  District  of  Columbia,  said 
that  he  advocated  that  measure  as  a  measure  of 
retributive  justice,  as  a  punishment  upon  these 
people.  He  upon  that  occasion  further  stated, 
"that  Congress  in  this  District  had  the  power 
to  punish  by  ballot,  and  there  will  be  a  beautiful 
poetic  justice  in  the  exercise  of  this  power,  so 
let  it  be  applied." 

There  may  be  poetry,  and  music,  too,  to  the 
ear  of  the  gentleman  in  inflicting  punishment 
upon  an  unarmed  and  helpless  enemy;  the 
cries  of  the  old  and  decrepid  men,  the  helpless 
women  and  children.  But  there  is  no  such 
pleasure  enjoyed  by  our  brave  and  gallant  sol- 
dier, who  met  the  armed  enerny  on  the  field  of 
battle.  Ask  your  brave  soldiers  for  what  they 
fought  the  battles  of  their  coun-  ry.  They  will 
tell  you  that  those  men  had  outraged  their 
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country's  honor  and  flag, -and  they  have  com- 
pelled them  to  surrender  their  political  heresy; 
they  have  devastated  their  country ;  they  have 
burned  their  cities  and  towns,  and  have  inflicted 
full  and  complete  punishment  upon  them.  And 
now  these  gentlemen,  who  during  the  war  did 
not  with  arms  undertake  to  punish  these  men, 
come  up  and  propose  to  make  such  legislation 
for  their  further  punishment.  And,  now  that 
the  young  and  able-bodied  men  of  these  States 
have  been  killed  in  battle  by  the  hundred  thou- 
sand, the  old  men  and  the  women  and  children 
are  to  be  punished  by  legislative  enactment. 
We  are  told  that  these  measures  are  necessary 
for  the  punishment  of  these  people. 
-  And  who  are  you  going  to  punish?  Will  you 
kill  a  dead  man?  That,  I  believe,  was  at- 
tempted on  one  occasion.  We  are  told  that 
Falstaff  killed  Hotspur  after  he  was  dead,  and 
took  the  body  on  his  back,  and  carried  it  off  as 
proof  of  his  valor.  He  was  one  of  those  pru- 
dent men  who  would  rather  kill  dead  men  than 
undertake  to  kill  live  men  with  weapons  in  their 
hands.  And  I  suppose  there  will  be  about  as 
much  glory  in  punishing  the  decrepit  old  men 
and  the  women  and  children  in  these  south- 
ern States  as  there  was  in  Falstaff  exercising 
his  prudent  valor  upon  the  lifeless  remains  of 
Hotspur. 

But  I  will  consider  more  particularly  the  feat- 
ures of  this  gigantic  bill,  with  all  its  dangerous 
powers.  By  the  seventh  section  it  is  provided 
that  wherever  any  discrimination  is  made  be- 
tween the  whites  and  blacks  on  account  of  color 
or  race,  these  commissioners,  with  full  military 
power  and  jurisdiction,  are  to  take  cognizance 
of  it,  and  try  all  cases  that  may  arise  according 
to  rules  and  regulations  which  may  be  prescribed 
by  the  Secretary  of  War,  under  the  direction  of 
the  President.  V/hat  cases  are  provided  tbrby 
this  bill  as  coming  within  the  jurisdiction  of 
these  commissioners  ?  All  cases  of  discrim- 
ination made  by  the  laws  of  the  State  or  by 
custom  or  by  habit?  And  how  are  these  com- 
missioners to  try  these  cases  under  rules  which 
may  be  prescribed  by  the  President  of  the  Uni- 
ted States?  How  can  the  President  presci'ibe 
rules  for  them,  except  by  annulling  the  provis- 
ions of  your  constitutions  and  all  your  laws, 
and  the  customs  and  habits  of  society,  in  re- 
gard to  color  or  race  ?  The  Commissioner  is  to 
wi'pe  them  all  out  by  his  own  individual  power, 
and  there  is  to  be  no  appeal  from  his  decision. 

And  the  eighth  section  of  this  bill  provides 
that  if  any  one  shall  under  any  State  law, 
ordinance,  rule,  regulation,  custom,  or  habit, 
deprive  any  iDOrtion  of  the  community  on  ac- 
-count  of  race  or  color  of  any  civil  right  or  priv- 
ilege, he  shall  be  subject  to  arrest  and  brought 
before  this  tribunal,  tried,  and  sentenced  to  pay 
a  fine  of  $1,000,  or  to  be  imprisoned  for  twelve 
months,  or  both,  at  his  discretion.  There  is  to 
be  no  investigation  before  a  juiy,  and  no  ap- 
peal from  the  decision  of  the  Commissioner, 
who  is  to  decide  on  ex  parte  testimony. 

Now,  is  that  a  free  country  where  laws  of  this 
sort  can  exist?  According  to  the  literal  con- 
struction of  the  provisions  of  this  bill,  you  may 
inflict  this  punishment  upon  the  judge  of  your 
State  court,  who  has  taken  an  oath  to  support 
the  constitution  of  the  State  and  enforce  its 
laws.  Any  discrimination  between  a  white  man 
and  a  negro  may  be  so  punished.  The  discrim- 
ination may  be  in  favor  of  the  negro,  as  is- the 
case  in  some  respects  under  the  laws  of  Ken- 
tucky. In  that  State  if  a  white  man  commits 
a  larceny  he  is  punished  by  confinement  in  the 
penitentiary  not  exceeding  five  years,  at  the  dis- 
cretion of  the  jury.  If  the  slave  committed  a 
similar  offense  he  was  punished  by  lashes  not 
exceeding  thirty-nine.  The  white  man  may  be 
punished  in  the  penitentiary  to  a  greater  extent 
than  the  negro  would  be. 

If  there  is  any  discrimination  by  the  laws  of 
the  State,  and  the. judge  observes  the  oath  he 
has  taken  to  support  the  constitution  and  laws 
of  his  State,  he  is  subjected  to  the  jurisdiction 
of  this  Freedmen's  Bureau,  and  may  be  fined 
and  imprisoned  without  any  possible  chance 
for  him  to  secure  a  trial  by  jury  or  to  take  an 
aj?peal  from  that  decision.    Is  that  freedom? 


Is  that  justice?  No,  sir,  it  is  not.  It  is  ty- 
ranny, it  is  despotism  of  the  worst  kind,  and 
should  be  condemned  by  every  citizen  thatloves 
justice  or  civil  liberty. 

This  bill  is  intended  to  operate  upon  States 
which  have  been  in  rebellion,  and  upon  those 
border  slave-holding  States  which  stood  like 
bulwarks  between  the  rebels  and  the  northern 
States  during  this  gigantic  war.  The  gentle- 
man from  Illinois  [Mr.  Hill]  has  offered  an 
amendment  to  this  bill  proposing  to  limit  the 
jurisdiction  of  this  Freedmen's  Bureau  to  the 
States  recently  in  rebellion,  and  the  four  slave 
States  of  Delaware,  Maryland,  Kentucky,  and 
Missouri,  which  adhered  to  the  Union.  If  these 
other  States  are  exempt  from  the  operations  of 
this  bill,  why  should  Kentucky,  Missouri,  Ma- 
ryland, and  Dilaware  be  included?  Because 
they  have  suffered  more  during  this  war  than 
the  more  northern  States?  Because  their  fields, 
their  villages,  and  their  towns  have  been  burned, 
and  their  people  robbed  and  murdered?  Be- 
cause every  disaster  attending  the  war  has  been 
inflicted  upon  them?  Is  this  the  reason  they 
must  be  put  under  the  jurisdiction  of  this  Freed- 
men's  Bureau?  Is  it  fair,  is  it  just,  to  subject 
them  to  this  system  of  government?  In  pla- 
cing them  under  the  jurisdiction  of  this  bureau, 
is  it  the  object  to  insult  and  humiliate  the  peo- 
ple of  those  States  and  degrade  their  manhood? 
It  cannot  be  pretended  that  Ohio,  Indiana, 
Illinois,  Pennsylvania,  and  many  other  of  the 
northern  States  have  not  within  their  limits  large 
numbers  of  freedmen  and  refugees.  I  have  no 
doubt  that  there  are  in  the  State  of  Ohio  to-day 
fifty  thousand  of  these  people,  and  an  equal 
number  in  the  States  of  Indiana  and  Illinois 
respectively.'  Why  are  the  free  negroes  in  those 
States  to  be  neglected  and  overlooked?  Do 
they  not  stand  as  much  in  need  of  protection 
(if  protection  of  these  people  is  the  object  of 
the  bill)  as  the  freedmen  in  the  State  of  Ken- 
tucky ?  I  contend  that  in  Kentucky  the  free 
aegroes  are  treated  with  more  humanity  and 
consideration  than  in  the  States  I  have  men- 
tioned. Our  laws  in  Kentucky  are  as  favora- 
ble to  the  freedmen  as  the  laws  of  either  of 
those  States.  Our  people  are  as  kind,  as  lib- 
eral, and  as  just  toward  the  freedmen  as  the 
people  of  the  States  I  have  named.  My  own 
State  has  sacrificed  not  less  than  two  hundred 
million  dollars  of  property  to  maintain  this 
Union,  while  many'of  the  northern  States,  and 
particularly  New  England,  grew  rich  from  her 
manufactures  during  the  war.  Kentucky  has 
poured  out  as  much  blood  to  sustain  the  flag  of 
the  country  as  any  other  State  of  no  greater 
population.  And  for  this  is  she  to  be  insulted 
and  degraded  by  the  presence  of  a  tribunal  more 
despotic  than  can  be  found  in  any  civilized 
country  upon  the  globe? 

But,  Mr.  Speaker,  there  are  eleven  States 
that  have  no  Eepresentatives  upon  this  floor  ; 
and  upon  these  this  bill  is  designed  particularly 
to  operate.  I  ask  whether  it  is  just  or  magnani- 
mous to  impose  upon  those  States  a  system  of 
government  like  this  without  allowing  their 
wishes  to  be  heard  in  reference  to  the  matter? 
Why  not  allow  them  to  be  heard?  Why  not 
give  them  an  opportunity  to  plead  their  own 
cause,  to  represent  their  own  most  vital  inter- 
ests? I  affirm,  sir,"thatin  legislating  for  those 
States,  or  without  allowing  them  any  represen- 
tation in  these  Halls,  you  are  violating  one  of 
the  cardinal  principles  of  republican  govern- 
ment; you  are  tearing  down  the  main  pillar 
upon  which  our  whole  fabric  of  Government 
rests ;  you  are  sowing  broadcast  the  seeds  of 
revolution  and  ruin.  Mr.  Speaker,  if  the  ob- 
ject of  gentlemen  here  is  to  restore  harmony 
and  peace  and  prosperity  throughout  the  Union, 
why  do  they  adopt  measures  thus  insulting, 
tyrannical,  and  oppressive  in  their  character? 
Is  this  the  way  to  restore  harmony  and  peace 
and  prosperity?  How  can  you  expect  to  gain 
the  respect  and  aff'ection  of  those  people  by 
heaping  upon  them  insult  and  injustice?  If 
they -have  the  spirit  of  their  ancestors,  you  may 
crush  them,  you  may  slay  them,  but  you  can 
never  cause  them  to  love  you  or  respect  you ; 
and  they  ought  not  while  you  force  upon  them 


measures  which  are  only  intended  to  degrade 
them.  Let  us  rise  to  the  spirit  of  true  wisdom 
and  statesmanship,  and  treat  those  people  in  a 
manner  calculated  to  win  back  their  aff'ection 
for  the  Union.  Let  us  treat  them  with  human- 
ity and  kindness,  or  at  least  with  justice.  I 
believe  that  they  are  anxious  to  perform  in  good 
faith  the  duties  of  American  citizens  if  they  be 
met  in  a  proper  spirit ;  but  so  long  as  such 
measures  as  negro  suffrage,  negro  equality,  and 
the  Freedmen' s  Bureau  are  thrust  upon  these 
people,  you  may  expect  no  restoration  of  peace 
and  brotherly  love.  By  such  unjust  and  tyran- 
nical legislation  you  will  only  kindle  the  flames 
of  discontent  and  help  to  render  a  return  of  our 
country's  former  harmony  and  prosperty  im- 
possible. 

Mr.  PHELPS  and  Mr.  CHANLER  addressed 
the  House.  [Their  remarks  will  be  published 
in  the  Appendix.] 

At  the  conclu^on  of  Mr.  Chanler's  remarks, 

Mr.  TRIMBLE  obtained  the  floor,  but  yield- 
ed to 

Mr.  HOGAN,  who  moved  that  the  House 
adjourn. 

The  motion  was  agreed  to ;  and  (at  nine 
o'clock  and  thirty  minutes  p.  m.)  the  House* 
adjourned. 

IN  SENATE. 
Monday,  February  5,  1866. 

Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 

The  Journal  of  Friday  last  was  read  and 
approved. 

personal  explanation. 

Mr.  DOOLITTLE.  Mr.  President,  I  deem 
it  proper  to  say  in  consequence  of  my  not  being 
present  when  the  final  vote  was  taken  on  Friday 
on  the  bill  (S.  No.  01)  to  protect  all  persons  in 
the  United  States  in  their  civil  rights  and  fur- 
nish the  means  of  their  vindication,  that  had  I 
been  present  I  should  have  voted  in  favor  of  its 
passage. 

PETITIONS  and  memorials. 

Mr.  RAMSEY  presented  a  memorial  of  a 
convention  of  teachers  and  friends  of  popular 
education,  held  at  Winona,  Minnesota,  on  the 
30th  and  31st  of  August,  1865,  recommending 
the  establishment  of  a  national  bureau  of  edu- 
cation, and  the  granting  of  lands  to  the  several 
States  for  the  establishment'  and  support  of 
training  schools  for  teachers,  as  has  been  done 
for  the  establishment  of  agricultural  colleges ; 
which  was  referred  to  the  Committee  on  Public 
Lands. 

Mr.  CHANDLER  presented  a  petition  of 
citizens  of  Michigan,  praying  Congress  to  levy 
a  tariff'  sufficient  to  give  adequate  protection  to 
American  industry ;  which  was  referred  to  the 
Committee  on  Manufactures. 

He  also  presented  a  petition  of  citizens  of 
South  Haven,  Michigan,  praying  for  an  appro- 
priation for  the  purpose  of  building  a  light- 
house and  pier  light  at  the  mouth  of  the  South 
Black  river,  in  the  county  of  Van  Buren,  in 
that  State ;  which  was  referred  to  the  Commit- 
tee on  Commerce. 

He  also  presented  a  petition  of  citizens  of 
South  Haven,  Michigan,  praying  for  an  appro- 
priation for  the  improvement  of  the  harbor  at 
the  mouth  of  South  Black  river;  which  was 
referred  to  the  Committee  on  Commerce. 

Mr.  WILSON  presented  the  petition  of  Gen- 
eral Philip  H.  Sheridan  and  other  officers  of 
the  Army,  praying  for  an  increase  of  the  com- 
pensation of  Army  officers ;  which  was  referred 
to  the  Committee  on  Military  Affiairs  and  the 
Militia. 

He  also  presented  the  petition  of  Warren 
Garrett  and  others,  citizens  of  Wilmington,  in 
the  State  of  Delaware,  praying  Congress  to  so 
amend  the  Constitution  as  to  forever  prohibit 
any  State  from  making  any  distinction  in  civil 
rig'hts  and  privileges  between  persons  on  ac- 
count of  race  or  color;  which  was  referred  to 
the  joint  committee  on  reconstruction. 

Mr.  FOOT  presented  a  petition  of  citizens 
of  Washington,  praying  that  early  action  may 
be  taken  in  relation  to  the  purchase  of  squares 
687  and  688,  embraced  within  the  proposed 
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extension  of  the  Capitol  grounds ;  which  was 
referred  to  the  Committee  on  Public  Buildings 
and  Grounds. 

Mr.  HOWARD  presented  a  petition  of  citi- 
zens of  Detroit,  Michigan,  praj'ing  Congress  to 
levy  a  tariff  sufficient  to  give  adequate  i^rotec- 
tion  to  American  industry ;  which  was  referred 
to  the  Committee  on  Finance. 

Mr.  CLARK  presented  the  petition  of  Mrs- 
Rebecca  S.  Minor,  prayingfor  compensation  for 
property  taken  and  used  by  the  United  States 
Army  in  the  years  1863  and  1864,  in  Natchez, 
Mississippi ;  which  was  referred  to  the  Com- 
mittee on  Claims. 

Mr.  GUTHRIE  presented  a  petition  of  man- 
ufacturers-of  agricultural  implements,  playing 
for  a  reduction  of  the  taxes  upon  sales  of  agri- 
cultural imj)lements,  and  for  the  removal  of  the 
tax  now  assessed  upon  castings  made  by  them- 
selves for  their  own  machines  ;  which  was  re- 
ferred to  the  Committee  on  Finance. 

Mr.  NESMITH  presented  the  memorial  of 
Robert  W.  Dunbar,  praying  to  be  reimbursed 
for  damages  sustained  by  him  in  consequence 
of  a  revocation  of  his  appointment  as  agent  to 
take  charge  of  piiblic  property  at  Orford,  in 
©regon ;  which  was  referred  to  the  Committee 
on  Claims. 

Mr.  COWAN  presented  a  petition  of  citizens 
of  Fayette  county,  Pennsylvania,  j^raying  that 
•an  ameiidnient  to  the  Constitution  be  adoj^ted 
to  prevent  any  State  from  making  a  distinction 
hereafter  in  civil  rights  and  privileges  among 
the  naturalized  citizens  of  the  United  States 
residing  within  its  limits,  or  among  persons  born 
on  its  soil,  on  account  of  race,  color,  or  de- 
scent ;  which  was  referred  to  the  Committee  on 
the  Judiciary. 

Mr.  SHERMAN  ijresented  a  memorial  of  the 
executive  committee  of  the  Montgomery  County 
Tobacco  Growers'  Association  of  Ohio,  praying 
to  be  placed  upon  an  equality  in  relation  to  the 
■tax  on  tobacco  according  to  the  relative  value 
of  the  tobacco  i^roduced  in  thatjDortion  of  the 
State ;  which  was  referred  to  the  Committee 
on  Finance. 

He  also  presented  three  petitions  of  manu- 
facturers of  agricultural  implements,  i^raying 
for  a  reduction  of  the  tax  upon  sales  of  agri- 
cultural implements,  and  for  the  removal  of  the 
tax  now  assessed  upon  castings  made  by  them- 
selves for  their  own  machines ;  which  were  re- 
ferred to  the  Committee  on  Finance. 

He  also  presented  the  petition  of  George  H. 
Wells,  a  citizen  of  Marietta,  Ohio,  praying  for 
compensation  for  the  loss  of  his  steamboat, 
Southern  Merchant,  which,  he  alleges,  was  taken 
from  him  by  the  rebels  at  the  beginning  of  the 
war,  was  recaptured  by  our  forces  from  the 
rebels,  and  was  sold  by  the  United  States; 
which  was  referred  to  the  Committee  on  Claims. 

Mr.  GRIMES.  I  present  the  petition  of 
Miss  Clara  Barton,  which,  as  it  contains  some 
very  interesting  statements,  I  will  ask  the  in- 
dulgence of  the  Senate  to  read  and  to  more 
particulaiiy  state  to  the  Senate  than  ordinary 
petitions  are  stated.  She  states  that  during  the 
time  our  prisoners  were  being  landed  at  An- 
napolis la^t  winter  she  received  a  large  num- 
ber of  letters  from  all  parts  of  the  country, 
mostly  from  the  wives  and  mothers  of  soldiers, 
desiring  her  personal  assistance  in  searching  for 
their  lost  husbands  and  sons  who,  they  had 
reason  to  fear,  had  languished  or  died  in  south- 
ern prisons.  The  intense  anxiety  and  excite- 
ment, amounting  in  many  instances  nearly  to 
insanity,  which  characterized  these  letters,  led 
her  to  regai-d  this  as  the  most  poignant  grief, 
and  perhaps  the  most  pressing  necessity  at  that 
moment  known  to  our  people,  prompting  her 
at  the  same  time  to  devise  some  means  of  relief.' 
She  decided,  if  possible,  to  obtain  permission 
from  the  Government  to  inform  the  public  that 
she  would  receive  and  answer  all  letters  ad- 
dressed to  her  at  AnnaiDolis  by  the  friends  of 
prisoners;  that  she  would  then  publish  the 
names  thus  obtained  in  lists,  and  cause  them 
to  be  posted  in  the  barracks,  with  the  request 
that  all  paroled  prisoners  would  examine,  and 
transmit  to  her,  by  letter  or  otherwise,  such  in- 
formation as  they  might  possess  of  all  persons 


whose  names  appeared  there.  The  informa- 
tion thus  gained  was  forwarded  to  the  person 
who  had  made  the  inquiry,  including  always 
the  address  of  the  soldier  who  had  conferred 
the  information,  thus  placing  in  communication 
the  friends  of  the  missing  man  and  the  person 
professing  to  have  knowledge  of  him,  with  a 
view  to  further  inquiry  if  desirable,  or  of  pro- 
tecting themselves  against  imposition  or  mistake 
by  a  course  of  personal  investigation,  constitu- 
ting the  friends  as  well  as  herself  judges  of  the 
accuracy  of  the  intelligence  conveyed. 

Her  suggestions  were  received  by  President 
Lincoln  and  submitted  to  Major  General  Hitch- 
cock, under  whose  direction  a  few  lines  ad- 
dressed to  the  friends  of  Union  prisoners  ap- 
peared in  the  Chronicle  newspaper  of  this  city, 
and  were  copied  by  other  papers.  In  four  days 
three  hundred  and  sixty  letters  awaited  her  at 
Annapolis,  and  they  continued  to  follow  at  the 
rate  of  a  hundred  per  day  until  the  order  for  dis- 
charging i^risoners  of  war  and  returning  them 
to  their  homes  rendered  it  necessary  for  her 
either  to  abandon  the  search  or  change  her  ori- 
ginal plan,  the  results  of  which  had  exceeded  her 
exiDCctations.  The  information  sought  rested 
alrnost  entirely  with  returned  prisoners  who 
would  now  become  citizens  and  scattered  over 
the  entire  country.  They  were  enfeebled  men, 
and  the  knowledge  of  the  facts  now  living  in 
their  memories  would  die  with  them.  She 
thought  her  duty  plain,  and  determined  to  con- 
tinue her  search  by  means  of  printed  rolls  cir- 
culated over  the  entire  loyal  States.  This  re- 
quired substantial  aid,  and  she  sought  it  at  the 
hands  of  our  present  Chief  Magistrate,  with 
the  indorsement  of  a  number  of  general  offi- 
cers, among  whom  was  Lieutenant  General 
Grant.  By  special  direction  of  President  John- 
son, the  printing  of  the  rolls  was  assumed  by 
the  Government. 

Securing  the  services  of  competent  clerks, 
she  recommenced  her  duties  in  Maj'.  Under 
this  enlarged  system  she  was  no  longer  under 
the  necessity  of  confining  her  labors  to  prison- 
ers, and  she  decided  to  include  in  her  search 
all  missing  men  of  the  Army.  During  the  month 
of  June  she  printed  and  piit  in  circulation  twenty 
thousand  copies  of  a  roll  containing  fifteen  hun- 
dred names  of  soldiers  who  had  disappeared 
from  the  knowledge  of  their  families  and  friends, 
and  of  whose  personal  existence  or  condition 
no  knowledge  was  to  be  obtained  from  official 
sources.  A  copy  of  this  roll  was  sent  to  every 
point  from  which  it  was  thought  information 
might  be  derived,  including  every  post  office  in 
the  loyal  States,  accom2:)anied  with  a  request  for 
information  as  to  each  andeveryname  contained 
on  it.  Each  name  in  regard  to  which  inquiry 
had  been  made  was,  as  received,  entered  upon 
a  book  in  ledger  form,  in  alphabetical  order, 
specifying,  first,  the  name  of  the  missing  sol- 
dier with  a  number  designating  the  order  of 
the  receipt  of  the  inquiry ;  second,  his  company, 
regiment,  and  arm  of  the  service;  third,  the 
name  and  residence  of  the  person  making  the 
inquiry;  and  fourth,  the  dote  of  its  receipt. 
Corresponding  columns  were  left  for  entries  of 
information  that  might  be  received,  and  in  these 
were  noted  as  received  the  name  and  address  of 
the  person  giving  the  information,  the  date  of  its 
receipt,  and  a  brief  note  of  its  nature.  Some- 
times more  than  one  inquiry  was  made  for  the 
same  soldier,  and  often  information  concerning 
him  was  received  from  more  than  one  person, 
but  in  either  case  all  were  noted  under  the  same 
name  and  number  on  the  register.  As  infor- 
mation was  received  from  any  quarter  it  was  at 
once  communicated  to  the  person  or  persons 
making  the  inquiries,  together  with  the  name 
and  address  of  the  person  giving  the  informa- 
tion, thus  putting  the  seeker  in  direct  commu- 
nication with  the  possessor  of  information.  Of 
the  fifteen  hundred  names  contained  on  this 
first  roll  she  received  information  of  something 
over  one  thousand,  or  more  than  two  thirds  of 
the  entire  number. 

In  July  last  she  issued  asecond roll  contain- 
ing about  the  same  number  of  additional  names, 
but  this  roll,  from  want  of  means  to  carry  out 
her  project  according  to  its  original  design,  was 


never  fully  circulated.  She  has  since  received 
inquiries  for  still  other  missing  men,  sufficient 
to  make  probably  more  than  three  other  rolls 
of  the  same  size,  or  to  the  total  amount  cf 
probably  seven  thousand  five  hundred  men.  ' 

This  entire  labor  of  correspondence,  of  regis- 
try, of  preparation,  and  publication  of  rolls,  has 
so  far  been  carried  on  by  her  own  eflbrts  and 
at  her  own  expense,  with  the  exception  only  of 
the  printing  of  rolls  as  before  stated.  She  states 
that  she  has  been  compelled  to  suspend  her 
operations  simply  from  the  lack  of  means  to 
carry  them  on,  the  work  having  so  far  outgrown 
her  expectations.  And  yet  the  work  can  hardly 
be  said  to  have  been  fairly  commenced.  The 
inquiries  received  probably  include  but  a  small 
fraction  of  those  reported  "missing,"  and 
whose  friends  still  wait  in  suspense  and  linger- 
ing hope,  harder  to  bear  than  even  the  certainty 
of  death.  And  of  those  for  whom  she  has  re- 
ceived inquiries  but  a  small  proportion  have  yet 
been  properly  sought  after,  and  that  information 
obtained  of  them  which  the  system  properly 
carried  out  would  bring  to  light. 

She  thus  finds  hei'self  to-day,  she  says,  in  pos- 
session of  a  well-organized  system  of  successful 
search  for  the  missing  men  of  the  United  States 
Army.  Having  originated  and  carried  it  forward 
by  herself  eight  months,  and,  as  she  believes, 
fully  demonstrated  its  practicability,  exhausting 
her  means  in  the  effort,  she  has  decided  to  sub- 
mit it  to  the  Government  for  its  more  wise  con- 
sideration and  action  if  deemed  proper.  In 
order  to  secure  the  best  measure  of  success, 
the  work  must  be  vigorously  prosecuted,  as  the 
sources  of  information  are  rapidly  wasting  away 
by  disease  and  premature  death. 

She  has  found  that  a  soldier's  name  stands 
sometimes  upon  the  official  records  of  his  Gov- 
ernm'ent  with  the  dark  word  "  deserter"  writ- 
ten against  it,  while  his  family  has  evidence 
more  or  less  positive  that  he  lay  long  months 
after  this  an  honest  captive  in  rebel  prisons  and 
died  there.  The  same  course  which  would 
serve  to  throw  light  upon  this  case,  would  aid  in 
bringing  to  view  precisely  the  opposite,  if  it  ex- 
isted. Such  cases  as  the  above,  together  with 
all  those  respecting  whose  fate  the  records  are 
silent,  she  would  suggest  as  suitable  names  to 
be  placed  ujDon  rolls  for  distribution  through- 
out the  countrj%  after  the  manner  in  which  she 
has  hitherto,  without  access  to  records,  found  it 
necessary  to  deal  with  all. 

There  will,  when  all  has  been  done  which  lies 
in  mortal  power,  be  still  a  percentage  remain- 
ing of  men  upon  whose  fate  no  light  will  ever 
gleam  until  the  graves  open  and  the  sea  gives 
up  its  dead  ;  but  this  will  be  less  than  is  gener- 
ally at  this  day  supposed.  Her  observation 
warrants  her  in  venturing  the  opinion  that  with 
suitable  facilities  some  trace  may  be  gained  of 
four  fifths  of  all  who  have  disappeared  amid  the 
quicksands  of  war. 

How  this  work  shall  be  carried  on  in  the 
future  is  for  the  Government  to  decide.  That 
it  should  not  be  permitted  to  cease  would  seem 
to  be  a  pi-oposition  on  which  all  right-minded 
persons  must  agree.  The  Government  owes  it 
no  less  to  the  brave  men  who  lie  in  unknown 
graves  than  to  the  anxious  and  longing  friends 
in  whom  hope  is  not  yet  wholly  dead,  to  see  that 
no  stone  is  left  unturned  to  complete  the  per- 
sonal record  of  all  its  preservers.  Whether  the 
work  shall  be  continued  by  the  Government  in 
her  hands  or  placed  in  those  of  others  she  leaves 
for  the  wisdom  of  Congress  to  determine ;  and 
she  submits  this  statement  of  what  she  has  done 
and  designed,  with  the  prayer  that  it  may  in 
some  form  be  assumed  by  the  Government  whose 
duty  it  would  seem  to  be  to  perfect  it. 

Mr.  President,  I  move  that  this  petition,  with 
the  accompanying  papers,  be  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia, 
and  I  trust  that  it  will  receive  the  early  and 
favorable  consideration  of  that  committee. 

The  motion  was  agi-eed  to. 

PAPERS  V?ITUDRAWN. 

On  motion  of  Mr.  HARRIS,  it  was 
Ordered,  That  the  heirs  of  Joshua  Chamberlain  have 

leave  to  withdraw  their  petition  and  other  papers  from 

the  files  of  the  Senate. 
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Mr.  DOOLITTLE.  I  ask  leave  to  withdraw 
from  the  files  of  the  Senate  the  papers  relating 
10  the  claiiii  of  the  Chippewa,  Ottawa,  and  Pot- 
tawatomie Indians,  in  the  State  of  Michigan. 
No  adverse  report  has  been  made,  but  ou  the 
contrary,  a  favorable  report  was  made. 

The  PRESIpENl>ro  fe«i)07-c.  That  order 
will  be  made,  if  there  be  no  objection. 

Mr.  DOOLITTLE.  I  also  move  that  the 
petition  of  Preston  Starritt,  claiming  pay  which 
he  alleges  to  be  due  him  as  a  messenger  in  the 
Senate,  be  withdrawn  from  the  files  of  the  Sen- 
ate and  referred  to  the  Committee  ou  the  Ju- 
diciary. 

The  PRESIDENT ;?ro<emi)ore.  That  order 
will  be  made,  if  there  be  no  objection. 

Mr.  CLARK.  I  wish  to  say  one  word  in  re- 
gard to  the  motion  submitted  by  the  Senator 
from  Wisconsin.  I  find  that  when  papers  are 
withdrawn  from  the  files  of  the  Senate,  the  rule 
is  that-they  shall  only  be  withdrawn  when  there 
has  been  no  adverse  report.  The  clerks  of  the 
Senate,  if  they  do  not  find  an  adverse  report 
written  out  and  with  the  papers,  send  down  the 
papers  to  the  committee  to  which  they  are 
referred  though  there  is  clearly  evidence  on  the 
papers  that  there  have  been  one  or  more  ad- 
verse reports.  I  think  that  practice  should  be 
corrected.  I  think,  if  there  is  anything  in  the 
papers  that  shows  the  claim  has  been  reported 
upon  adversely,  it  should  not  be  again  referred 
to  a  committee  without  the  unanimous  consent 
of  the  Senate. 

REPORTS  OF  COMMITTEES. 

Mr.  CLARK,  from  the  Committee  on  Claims, 
to  whom  was  referred  the  petition  of  David 
Baker  and  others,  owners  of  the  brig  Sabao, 
praying  for  remuneration  for  the  loss  of  their 
vessel  destroyed  by  the  rebel  steamer  Japies- 
town,  at  Fortress  Monroe,  on  the  12th  of  April, 
18(52,  submitted  an  adverse  report;  which  was 
ordered  to  be  printed. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  J.  W.  Downey, 
praying  for  relief  for  property  sold  under  the 
confiscation  act,  submitted  an  adverse  report; 
■which  was  ordered  to  be  printed. 

Ho  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  Selina  Barclay, 
praying  for  remuneration  for  the  loss  of  her 
property  caused  by  the  burning  of  the  navy- 
yard  in  Portsmouth,  Virginia,  in  April,  1861, 
submitted  an  adverse  report ;  which  was  ordered 
to  be  printed. 

Mr.  LANE,  of  Indiana,  from  the  Committee 
on  Military  Affairs  and  the  Militia,  to  whom 
was  referred  a  resolution  of  the  Ijcglslature  of 
Minnesota  in  favor  of  the  passage  of  a  law  grant- 
ing a  bounty  to  certain  members  of  the  second 
Minnesota  cavalry,  submitted  an  adverse  report 
thereon. 

Mr.  ANTHONY,  from  the  Committee  on 
Claims,  to  whom  was  referred  the  petition  of 
J.  W.  Gordon,  late  major  in  the  eleventh  Uni- 
ted States  infantry,  praying  that  the  proper  ac- 
counting officers  of  the  Treasur}'  may  be  author- 
ized to  credit  him  for  payments  of  bounty  to 
enlisted  men,  reported  a  bill  (S.  No.  127)  for 
the  relief  of  Jonathan  W.  Gordon,  late  major 
in  the  eleventh  regiment  of  infantry ;  which 
was  read  and  passed  to  a  second  reading. 

Mr.  WILLIAMS,  from  the  Committee  on 
Claims,  to  whom  was  referred  the  petition  of 
Clara  Moore,  praying  for  the  payment  to  her 
of  the  amount  of  the  claim  of  her  husband 
for  money  paid  for  additional  clerks  and  office 
accommodations  for  those  clerks  in  the  regis- 
ter's office,  at  Lecompton,  Douglas  county, 
Kansas,  submitted  an  adverse  report;  which 
was  ordered  to  be  printed. 

Mr.  HENDERSON,  from  the  Committee 
on  Claims,  to  whom  was  referred  the  petition 
of  James  Larry,  praying  for  compensation  for 
losses  sustained  by  him  in  the  occupation  of 
his  property  by  the  United  States  Army  near 
Cold  Harbor,  Virginia,  in  June,  18G4,  submitted 
an  adverse  report  thereon. 

REGISTERING  OF  VESSELS. 

Mr.  CHANDLER.  The  Committee  on  Com- 
merce, to  whom  was  referred  a  bill  (H.  R.  No. 
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204)  to  regulate  the  registering  of  vessels,  have 
instructed  me  to  report  it  back  without  amend- 
ment and  with  a  recommendation  that  it  pass. 
I  ask  the  unanimous  consent  of  the  Senate  to 
act  upon  this  bill  at  this  time. 

The  PRESIDENT  jjro  tempore.  It  requires 
the  unanimous  consent  of  the  Senate  to  con- 
sider the  bill  on  the  day  it  is  reported. 

Mr.  SHERMAN.  I  should  like  to  hear  it 
read  first. 

The  Secretary  read  the  bill,  as  follows : 
Be  it  enricled,  &c..  That  no  ship  or  vessel  which  has 
been  recorded  or  registered  as  an  American  vessel 
pursu«nt  to  law,  and  which  shall  have  been  licensed 
or  otherwise  authorized  to  sail  under  a  foreign  flag, 
and  to  have  the  protection  of  any  foreign  Govern- 
ment during  the  existence  of  the  rebellion,  shall  be 
deemed  or  registered  as  an  American  vessel,  or  shall 
have  the  rights  and  privileges  of  American  vessels, 
except  under  the  provisions  of  an  act  of  Congress 
authorizing  such  registry. 

The  PRESIDENTpro  toTipoT-e.  Is  there  any 
objection  to  the  present  consideration  of  the 
bill  just  read  ? 

Mr.  SHERMAN.  I  prefer  that  it  should  lie 
over.     It  is  a  very  important  rule. 

The  PRESIDENT  pro  tempore.    It  lies  over 
under  the  rule,  objection  being  made. 
BILLS  INTRODUCED. 

Mr.  I/ANE,  of  Indiana,  asked,  and  by  unan- 
imous consent  obtained,  leave  to  introduce  a 
bill  (S.  No.  128)  authorizing  limited  partner- 
ships in  the  District  of  Columbia ;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

Mr.  CHANDLER  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  129)  for  the  relief  of  the  heirs  of  James 
Bawden ;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Public  Lands. 

RECLAMATION  OF  SWAMP  LANDS. 
Mr.  FOOT  submitted  the  following  resolu- 
tion ;  which  was  considered  by  unanimous  con- 
sent, and  agreed  to :  ■ 

Resolved,  That  the  Secretary  of  War  be  requested 
to  communicate  to  the  Senate  a  copy  of  the  memorial 
of  Brevet  Brigadier  General  B.  S.  Roberts,  United 
States  Army,  setting  forth  his  view  of  a  plan  for  re- 
claiming the  swami)  and  waste  lands  of  the  lower 
Mississippi  river. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  Lloyd,  its  Chief  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
the  following  bills  ;  in  which  it  requested  the 
concurrence  of  the  Senate  : 

A  bill  (H.  R.  No.  82)  allowing  persons  having 
lost  one  foot  and  one  hand  in  the  naval  service 
of  the  United  States  the  same  pension  now 
allowed  to  persons  having  suffered  the  same 
loss  in  the  military  service ; 

A  bill  (H.  R.  No.  214)  for  the  benefit  of  Col- 
onel R.  E.  Bryant; 

A  bill  (H.  R.  No.  215)  for  the  benefit  of  John 
W.  Campbell ; 

A  bill  (H.  R.  No.  216)  for  the  relief  of  Cor- 
delia Murray; 

A  bill  (H.  R.  No.  217)  for  the  relief  of  Robert 
Henne ; 

A  bill  (H.R.  No.218)  for  the  relief  of  Charles 
Youley;  and 

A  bill  (H.  R:  No.  219)  for  the  relief  of  Catha- 
rine Mock. 

HOUSE  BILLS  REFERRED. 

The  following  bills  from  the  House  of  Repre- 
sentatives were  severally  read  twice  by  their 
titles,  and  referred  as  indicated  below : 

A  bill  (H.  R.  No.  214)  for  the  benefit  of  Col- 
onel R.E.  Bryant — to  the  Committee  on  Claims. 

A  bill  (H.  R.  No.  215)  for  the  benefit  of  John 
W.  Campbell — to  the  Committe'e  on  Claims. 

A  bill  (H.  R.  No.  216)  for  the  relief  of  Cor- 
delia Murray — to  the  Committee  on  Pensions. 

A  bill  (H.  R.  No.  217)  for  the  relief  of  Robert 
Henne — to  the  Committee  on  Pensions. 

A  bill  (H.  R.  No.  218)  for  the  relief  of  Charles 
Youley — to  the  Committee  on  Pensions. 

A  bill  (H.  R.  No.  219)  for  the  relief  of  Catha- 
rine Mock — to  the  Committee  on  Pensions. 

A  bill  (H.  R.  No.  82)  allowing  persons  having 
lost  one  foot  and  one  hand  in  the  naval  service 
of  the  United  States  the  same  pension  now 


allowed  to  persons  having  suffered  the  same 
loss  in  the  military  service,  was  read  by  its  title. 

Mr.  LANE,  of  Indiana.     The  Committee  on ^ 
Pensions  have  reported  a  bill  precisely  identical 
with  this,  which  has  already  passed  the  Senate 
and  been  sent  to  the  House. 

ThePRESIDENT joro  tempore.  This  bill  will  - 
be  referred  to  the  Committee  on  Pensions,  if 
there  be  no  objection. 

J.  B.  RITTENHOUSE. 

Mr.  NYE.  I  move  to  take  up  Senate  bill  No. 
80.  It  is  a  bill  of  a  single  section,  and  will  take 
but  a  moment  to  consider  it. 

The  motion  was  agreed  to  ;  and  the  bill  (S. 
No.  80)  for  the  relief  of  J.  B.  Rittenhousc,  fleet 
paymaster  of  the  Pacific  squadron,  was  read  the 
second  time,  and  considered  as  in  Committee 
of  the  Whole.  It  directs  the  properaccounting 
officers  of  the  Treasury,  in  the  settlement  of  the 
accounts  of  J.  B.  iiittenhouse,  fleet  paymaster 
of  the  Pacific  squadron,  to  release  him  from  all 
accountability  for  the  amount  of  $13,509,  pub- 
lic money,  stolen  from  him  on  the  evening  of 
October  30,  1865,  while  on  duty  at  Panama,  or 
such  portion  thereof  as  he  shall  fail  to  recover. 

Mr.  NYE.  I  will  detain  the  Senate  but  a 
moment  with  a  brief  statement  of  the  facts  in 
regard  to  this  bill.  Mr.  Rittenhouse  is  the  fleet 
paymaster  of  the  Pacific  squadron,  and  is  sta- 
tioned at  Panama.  On  the  evening  of  the  30th 
of  October  last,  his  safe  was  opened  by  false 
keys  and  $13,500  taken  therefrom.  He  imme- 
diately reported  the  facts  to  the  commanding 
officer  of  the  squadron.  Commander  Paulding, 
and  he  instituted  or  organized  a  board  of  inquiry 
to  investigate  and  report  upon  the  facts  of  the 
case.  They  did  so  fully,  which  proceedings  and 
findings  are  to  be  found  in  the  i^rinted  report 
accompanying  the  bill.  The  board  of  inquiry 
found  that  the  paymaster  was  entirely  excusable 
from  any  fault  of  the  robbery.  Subsequent  to 
that  time  a  boy  that  he  had  in  his  employ  made 
the  following  confession  with  regard  to  the  man- 
ner in  which  the  money  was  stolen  : 

Confession  of  Fritz  D.  D.  Iche,  IQth  Deeemher,  18G5. 

Fritz  D.  D.  Icke,  being  sworn,  deposed  as  follows: 

Know  a  man  by  the  name  of  Mark  Bradley,  and 
have  been  in  the  habit  of  going  to  his  saloon.  He 
keeps  a  bar-room  in  the  lower  part  of  the  town,  near 
the  eastern  gate.  lie  asked  mc  to  get  an  impression 
of  the  key  of  Fl  eet  Paymaster  J.  B.  Ilitten  house's  safe. 
He  told  me  to  take  a  piece  of  paper  and  press  the  key 
upon  it.  I  took  the  impression  in  this  way,  and  gave 
it  to  Bradley,  who  made  a  key  of  iron,  which  I  saw 
him  do.  One  day,  the  paymaster  told  me  to  get  a 
bottle  of  wine  from  a  chest  within  the  adjoining  room, 
and  gave  mc  tlie  key  of  this  chest,  which  was  attached 
to  a  bundle  of  keys,  among  which  was  the  safe  key.  I 
then  took  the  impression  of  the  safe  key.  I  took  the 
impression  while  I  was  in  the  ad,ioining  room. 

Question.  Did  Bradley  ask  you  to  do  this? 

Anstver.  Yes,  sir.  He  said  he  would  give  mc  some 
of  the  money.  He  told  mc  he  wanted  the  impression 
of  the  safe  key  so  that  he  could  get  into  the  safe.  Did 
not  know  how  much  money  was  in  the  safe.  Bradley 
gave  mo  seven  dollars  after  the  robbery,  at  dificrcnt 
times.  I  saw  Bradley  down  town  on  the  afternoon  of 
the  30th  of  October,  and  he  asked  me  if  there  was  a 
lot  of  money  in  the  safe.  I  told  him  yes.  Bradley 
did  not  come  here  himself  to  get  the  money,  but  gavo 
the  key  to  a  man  called  Ned,  who  was  at  Bradley's 
place,  and  who  knew  all  about  the  matter.  Ned  came 
here  at  about  seven  o'clock  in  the  evening,  while  I 
was  here  alone,  and  gave  me  the  key.  I  opened  the 
safe,  and  Ned  took  out  the  money  and  carried  it  away 
in  a  basket.    Ned  was  a  small,  sickly  looking  man. 

Question.  Did  Foster  have  anything  to  do  with  the 
robbery? 

Ans^cer.  No,  sir;  he  had  nothing  to  do  with  it. 
Bradley  made  the  key,  and  Ned  came  and  got  the 
money.  I  opened  the  safe  for  him,  and  locked  it 
again,  giving  him  the  key,  which  he  took  away.  Ned 
promised  me  about  three  thousand  or  three  thousand 
live  hundred  dollars,  but  said  that  Bradley  would  not 
give  me  more  than  four  or  five  hundred  dollars. 
Don't  know  whether  or  not  the  money  is  still  at  Brad- 
ley's. Four  or  live  days  before  the  robbery,  Bradley 
asked  me  whether  or  not  there  was  much  money  in 
the  safe.  I  told  him  I  thought  not,  but  that  there 
probably  would  be  more  at  the  end  of  the  mouth. 
After  Bradley  made  the  key,  he  gave  it  to  me  one  day 
to  see  if  it  would  fit.  I  tried  it.  and  found  that  it 
opened  the  safe,  and  then  returned  it  to  him. 
oi  cueu  LEONARD  PAULDING, 

Lieutenant  (hmmander.  Senior  OMeer, 
SOMERSET  ROBINSON, 

Surgeon  United  States  Navy. 
"WILLIAM  B.  LITTLE, 
United  Stat-es  Consul, 
JUAN  JOSE  DIAZ. 
E.  DILLINGHAM, 

Fleet  Paymaster's  Clerk. 

Subsequent  to  this  time  $5,260  in  gold  was 
found  secreted  behind  a  clock  belonging  to 


642 


THE  CONGRESSIONAL  GLOBE. 


February  5 


Bradley.  A  full  investigation  of  this  matter 
led  ihe  coramittee  to  which  it  was  referred  to 
the  conclusion  that  this  bill  ought  to  pass.  It 
provides  that  the  proi^er  accounting  oiBcer  of 
the  Treasury  shall  relieve  this  paymaster  from 
^accounting  for  such  portion  of  the  money  as  he 
d6e3  not  find.  The  report  of  the  facts  also 
shows  that  he  is  a  man  who  has  been  long  in 
the  employ  of  the  Government,  and  has  been  a 
most  faithful  and  reliable  officer  in  all  positions 
in  whi(;li  he  has  been  placed.  I  hope,  there- 
fore, that  the  bill  will  be  passed. 

Mr.  SHERMAN.  I  would  like  to  ask  the 
Senator  from  Nevada  if  the  paymaster  did  not 
appoint,  this  clei'k  who  seems  to  have  been  in 
collusion  with  the  robber. 

Mr.  NYE.  No,  sir ;  he  was  a  boy  that  Com-, 
mander  Paulding  sent  to  assist  him  from  a  ship 
lying  in  the  harbor. 

Mr.  SHERMAN.  This  clerk,  then,  was  not 
appointed  by  the  paymaster? 

Mr.  NYE.  No,  sir ;  he  was  sent  to  him  from 
the  receiving  ship  in  the  harbor. 

Mr.  SHERMAN.  Had  he  any  power  or  con- 
trol over  him? 

Mr.  NYE.    No,  sir ;  he  was  a  mere  servant. 

Mr.  NESMITH.  I  will  ask  the  Senator  from 
Nevada  if  there  is  a  printed  report  in  this  case. 

Mr.  NYE.  Tliere  is  a  very  full  report  ac- 
companying the  bill.  I  have  stated  the  sub- 
stance of  it.  I  will  state  to  the  Senators  from 
Ohio  and  Oregon  that  this  is  a  case  where  there 
is  clearly  not  the  least  blame  to  be  attached  to 
the  i^aymaster.  It  was  fully  investigated  before 
the  Committee  on  Naval  Affairs.  The  charac- 
ter of  the  man  is  certified  to  by  various  other 
persons  as  being  of  the  highest  probity. 

Mr.  HOWARD.  I  understand  from  the  Sen- 
ator from  Nevada  that  this  money  was  lost  by 
the  fleet  paymaster  without  any  fault  of  his  own  ; 
that  his  safe  was  entered  by  a  robber  and  his 
money  taken  away,  and  that  he  has  recovered 
only  a  small  portion  of  it  since  the  robbery  was 
committed.  I  have  not  read  the  whole  report 
of  the  case,  but  from  what  I  have  read,  it  seems 
to  me  it  is  a  case  in  which  relief  ought  to  be 
granted. 

Mr.  NESMITH.  I  have  not  yet  obtained  the 
report,"  and  I  would  prefer  that  the  bill  should 
lie  over  until  time  can  be  had  to  make  an  ex- 
amination of  it.  I  know  that  at  the  last  session 
of  Congress  a  similar  bill  was  passed  here,  and 
it  struck  me  at  the  time  that  it  was  opening  a 
very  wide  door  for  frauds  to  reimburse  men  who 
had  lost  money  and  were  legally  responsible  for 
the  custody  of  it.  While  I  have  not  made  up  my 
mind  on  this  bill,  I  prefer  that  it  should  lie  over 
until  I  can  have  an  opportunity  to  examine  it 
more  particularly. 

Mr.  NYE.  I  will  state  that  on  the  morning 
the  money  was  lost  ]\Ir.  Rittenhouse  immedi- 
ately reported  the  fact  to  Commander  Paulding, 
the  senior  officer  upon  that  station,  who,  on  that 
very  day,  convened  a  board  of  inquiry  to  ex- 
amine inlo  the  matter,  and  they  made  a  most 
thorough  and  perfect  examination.  On  the  very 
day  that  the  money  was  ascertained  to  be  lost, 
the  paymaster  himself  issued  a  reward  of  $5,000 
for  its  recovery.  The  report  likewise  shows 
that  he  immediately  started  a  man  for  Califor- 
nia, where  this  boy  said  the  robber  had  gone,  at 
his  own  expense,  to  arrest  the  principal  in  the 
robbery.  I  understand  that  he  has  not  been 
able  to  make  the  arrest ;  but  from  all  the  investi- 
gation of  the  Department  itself,  and  from  all 
the  papers  contained  in  this  report,  it  is  a  case 
■where  there  could  nothave  been  the  least  possi- 
ble fault  in  the  paymaster.  He  used  all  the 
means  for  keeping  this  money  that  the  Govei-n- 
ment  furnished  him  with.  The  impression  of 
the  key  Avas  talcen  unbeknown  to  him.  In  that 
way  this  loss  occurred.  Five  thousand  two  hun- 
dred and  sixty  dollars  of  the  money  has  been 
recovered. 

Mr.  COWAN.  Does  this  bill  come  from  the 
Committee  ou  Claims? 

Ml-.  NYE.  It  comes  from  the  Committee 
on  Naval  Affaii-s,  who  have  investigated  it  and 
reported  unanimously  in  favor  of  it.  If  the 
Senator  desire.s  further  examinatioQ,  I  cannot 
see  any  necessity  for  it. 


Mr.  COWAN.  Other  cases  of  this  kind  have 
always  been  considered  by  the  Committee  on 
Claims. 

Mr.  GRIMES.  There  is  no  controversy  as 
to  the  facts  of  this  case.  There  is  no  doubt 
that  the  money  was  lost,  and  there  is  no  doubt 
that  it  was  lost  without  any  dereliction,  mal- 
feasance, nonfeasance,  or  misfeasance  on  the 
part  of  Paymaster  Rittenhouse.  A  board  was 
immediately  authorized  by  the  commanding 
officer  at  that  station  to  investigate  the  subject, 
a  mixed  board,  composed  of  naval  officers  of 
the  line  and  of  the  staff,  and  the  chief  of  police 
at  Panama,  and  they  have  thus  reported.  Since 
that  report  was  made,  a  part  of  the  money  has 
been  discovered  where  it  wa-s  secreted,  going 
to  confirm  the  correctness  of  the  conclusion  to 
which  this  mixed  board  arrived.  Paymaster 
Rittenhouse  used  all  the  means  for  the  safety 
of  the  money  intrusted  to  him  that  it  was  pos- 
sible for  him  to  use.  It  seems  to  me  there 
could  not  be  a  clearer  case. 

The  Senator  from  Ohio  seemed  to  be  under 
a  misapprehension  in  supposing  that  it  was  the 
clerk  of  the  paymaster  who  was  in  collusion 
with  the  robbers.  If  so,  that  would  be  a  strong 
point  against  Paymaster  Rittenhouse ;  but  it  was 
notthe  clerk,  it  was  a  watchman,  a  man  whohad 
been  detailed  from  one  of  the  ships  in  the  harbor, 
belonging  to  the  crew  of  the  vessel,  to  serve  in 
the  capacity  of  watchman  at  the  headquarters 
on  shore,  and  the  testimony  goes  to  show  that 
he  was  rather  a  simple-minded  young  man.  If 
there  was  anything  improper  or  any  neglect  on 
the  part  of  Paymaster  Rittenhouse,  it  was  that 
when  lie  discovered  that  this  young  man  was 
not  a  very  smart  and  intelligent  lad,  he  did  not 
apply  to  the  commander  of  the  vessel  to  have 
him  discharged  ;  but  I  do  not  know  that  he 
reached  the  conclusion  that  I  have,  that  he  was 
not  an  intelligent  lad.  It  seems  to  me  that 
there  could  not  be  a  more  equitable  case  pre- 
sented for  the  consideration  of  Congress  than 
this. 

_  Mr.  COWAN.  My  objection  is  that  it  is 
simpljr  equitable.  It  is  perfectly  clear  there  is 
no  legal  obligation  resting  on  the'Governmeut 
to  pay  claims  of  this  kind,  and  it  seems  to  me 
to  be  a  very  doubtful  policy  for  us  now  to  adopt 
to  pay  equitable  claims  when  we  are  refusing 
legal  claims  by  the  million.  Why  should  we  ? 
Wiiat  more  merit  has  one  of  these  oflicers  who 
has  been  robbed  in  this  way  than  those  people 
whose  property  has  been  swept  away  in  battle 
for  the  life  of  the  Republic?  They  cannot  be 
paid.  I  understand  the  Departments  now  re- 
fuse to  recognize  any  claim  unless  it  is  based 
upon  a  contract,  whereas  other  claims  where 
property  has  been  taken  for  public  use  have 
just  as  much  legal  force  and  validity  if  it  was 
taken  in  an  emergency  as  if  it  was  taken  ujjon  a 
contract,  and  if  we  cannot  pay  legal  contracts 
I  think  we  ought  to  hesitate  a  good  while  be- 
fore paying  these  equitable  claims. 

Mr.  LANE,  of  Indiana.  I  think  the  princi- 
ple upon  which  our  legislation  has  proceeded 
heretofore  in  such  cases  has  been  about  this: 
the  Government  has  reimbursed  two  or  three 
disbursing  officers  for  losses  by  fire  and  cap- 
tures by  the  enemy.  In  no  other  cases,  I  think, 
have  the  Government  reimbursed  these  losses 
by  their  disbursing  agents.  At  the  last  session 
of  Congress  there  was  a  case  presented  from 
the  State  of  New  York  where  a  paymaster,  in 
receiving  money  from  the  teller  of  a  bank,  was 
robbed  at  the  counter  of  the  bank,  and  there 
was  very  great  uncertainty  in  the  proof  as  to 
whether  the  money  had  ever  passed  or  not. 
That  is  the  only  case  that  I  remember  in  which 
a  law  has  been  passed  similar  to  the  one  now 
asked  for.  There  it  was  very  doubtful;  and 
the  preponderance  of  proof  seemed  to  be  that 
the  money  had  never  j^assed  into  the  hand  of 
the  paymaster.  The  moment  the  money,  or 
draft,  or  requisition  joasses  into  his  hands,  it 
becomes  his  money,  and  its  proper  disburse- 
ment is  secured  by  bonds  that  are  taken  by  the 
Government,  If  we  establish  the  precedent 
here  of  making  good  the  loss  to  this  man  for 
stolen  property,  it  may  have  the  effect  to  lessen 
the  vigilance  of  these  officers  in  the  custody  of 


public  property.  I  know  nothing  of  this  case, 
and  of  course  take  the  facts  precisely  as  re- 
ported, that  this  paymaster  was  robbed  without 
any  fault  on  his  part,  and  that  he  is  an  honest 
and  faithful  officer ;  but  granting  all  these  things, 
I  think  the  Government  cannot  step  in  and  be- 
comethe  guarantor  for  the  safe  custody  of  money 
in  the  hands  of  its  disbursing  agents. 

A  few  days  since  a  much  stronger  case  than 
this  was  presented  from  the  pension  agent  in 
the  city  of  New  York,  and  referred  to  the  Com- 
mittee on  Pensions.  In  that  case  he  claimed 
that  he  was  robbed ;  he  pursued  the  robber  to 
Albany,  and  upon  full  proof  had  him  convicted 
and  sent  to  the  penitentiary  for  five  years  ;  but 
we  supposed,  the  money  being  his  own  the  mo- 
ment it  was  drawn,  and  not  belonging  to  the 
Government,  that  he,  like  every  other  individ- 
ual, was  responsible  for  his  own  losses.  The 
Senate  will  perceive  very  readily  that  although 
this  case  may  be  perfectly  honest  in  every  feat- 
ure of  it,  still  if  you  adopt  the  princii^le  of  mak- 
ing good  to  the  loser  all  such  losses,  you  may 
invite  collusion  between  an  unfaithful  officer 
and  dishonest  accomplices.  I  do  not  believe 
that  such  legislation  should  be  entered  upon  at 
this  time. 

Mr.  CLARK.  This  is  not  new  legislation, 
as  the  Senator  from  Indiana  supposes. 

Mr.  LANE,  of  Indiana.  It  is  during  my 
experience,  since  I  have  been  in  the  Senate. 

Mr.  CLARK.  I  cannot  undertake  to  account, 
for  the  Senator's  experience,  but  it  is  not  new 
to  many  of  us  here,  and  certainly  not  new  in 
the  experience  of  the  Committee  on  Claims. 
The  paymaster  is  the  Government's  officer. 
The  Government  intrust  to  him  the  funds  of 
the  Government  for  a  specific  purpose,  and  all 
that, has  been  required  of  the  paymaster  is,  to 
guard  the  money  faithfully  with  the  means  that 
are  placed  at  his  disposal,  and  to  see  it  cor- 
rectly disbursed. .  It  has  been  the  practice  of 
the  Government,  v/here  an  officer  of  that  kind- 
has  been  robbed  or  has  lost  money  without  any 
fault  of  his  own,  and  the  Government  are  sat- 
isfied there  is  no  collusion  and  he  has  done 
everything  that  he  could  do  to  protect  and  keep 
the  money  safely,  to  reimburse  him  and  relieve 
him  from  the  obligation.  It  is  not  understood 
to  be  his  money,  so  that  he  is  liable  at  all  haz- 
ards. It  is  very  true,  the  Government  may  not 
relieve  him  unless  they  choose ;  but  you  will 
recollect,  Mr.  President,  and  the  Senator  from 
Indiana,  I  think,  will  recollect,  that  we  relieved 
all  the  paymasters  in  the  case  of  a  steamer 
where  the  money  was  burned. 

Mr.  LANE,  of  Indiana.   Certainly,  I  said  so. 

Mr.  CLA.RK.  But  in  that  case  the  money 
was  just  as  much  the  money  of  the  paymasters 
as  in  this  case.  It  had  passed  into  the  hands 
of  the  paymaster;  and  if  they  are  to  be  charged 
with  the  money  as  their  own  money,  there 
should  have  been  no  more  relief  in  that  case 
than  in  this.  If  they  misappropriate  the  money, 
they  are  liable  to  punishment.  But  there  is, 
as  the  Senator  supposes,  danger  of  collusion. 
Take  the  very  case  in  hand.  Suppose  that  this 
paymaster  if  he  had  chosen,  or  if  it  was  in  his 
mind  so  to  do,  had  colluded  with  this  watchman 
to  take  an  impression  of  that  key  and  give  it 
to  a  third  man  to  steal  that  money  for  a  con- 
sideration to  him. 

Mr.  KIRKWOOD.  _  Will  the  Senator  allow 
me  to  ask  a  question  right  here? 

Mr.  CLARK.     Certainly. 

Mr.  KIRKWOOD.  Is  there  any  evidence 
showing  how  the  impression  of  the  key  was 
IDrocured  ? 

Mr.  NYE.  Yes,  sir  :  the  boy  says  the  pay- 
master gave  him  the  bunch  of  keys  to  get  some- 
thing from  a  chest  in  an  adjoining  room,  and 
then  he  took  an  impression  of  the  key  with 
paper. 

Mr.  CLARK.  I  cannot  say  what  the  facts 
are  in  this  case,  because  it  is  a  case  I  have 
not  examined.  I  am  speaking  as  to  the  prin- 
ciples which  govern  this  case.  There  is  some- 
times great  difficulty  in  ascertaining  whether 
the  oflicer  has  not  colluded  with  the  person 
committing  the  robbery,  and  hence  it  becomes 
very  necessary  for  the  committee  to  examine 
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that  portion  of  the  case  very  strictly.  I  do  not 
know  what  has  been  done  in  this  case.-  I  do 
not  know  whether  this  man  kept  his  safe  where 
he  ought  to  have  kept  it,  or  whether  he  kept  it 
in  the  best  place  with  the  utmost  care. 

ilr.  GrxlIMES.  I  will  state  that  in  this  case 
tlio  paymaster  was  required  by  order  of  the  Navy 
Department  to  keep  his  headquarters  at  Pan- 
ama. The  headquarters  building  was  furnished 
to  him.  This  safe  itself  was  furnished  to  him, 
and  the  man  who  was  required  to  jirotect  it  as 
a  guard  was  furnished  to  him  by  the  Govern- 
ment. 

Mr.  CLARK.  I  am  only  speaking  of  the 
necessity  of  very  great  carefulness  in  examining 
testimony  on  a  point  of  that  kind.  I  have  in 
my  mind  now  a  case  similar  to  this  where  an 
officer  in  our  Army  during  the  war  with  Mexico 
had  his  sale  broken  open,  and  he  was  finally 
relieved  by  the  Government.  It  did  not  appear 
at  first  that  he  had  used  all  the  diligence  and 
care  that  he  ought  to  have  done  in  keeping  his 
safe,  but  finally  the  Government  relieved  him. 
There  are  numerous  such  cases.  If  the  com- 
mittee are  satisfied  that  the  man  keptthe  money 
with  all  the  care  that  could  be  required  of  him, 
and  it  was  lost  without  any  fault  of  his,  then  in 
my  judgment  the  Governm_eut  should  reimburse 
him. 

Mr.  WILSON.  It  may  be  that  this  bill  is  all 
right ;  but  even  if  it  be  right,  I  do  not  intend  to 
vote  for  it.  I  believe  that  if  it  be  right  and  if  we 
pass  it,  a  great  deal  of  wrong  will  follow  after  it, 
and  it  will  be  used  for  that  purpose.  I  think  that 
we  had  better  wait  until  we  have  the  greater  por- 
tion of  our  pa3'masters'  accounts  settled  and  have 
them  discharged  before  passing  such  a  measure 
as  this.  I  remember  that  a  year  or  two  ago 
a  paymaster  at  New  Orleans  professed  to  have 
lost  a  large  amount  of  money.  The  robbery  was 
charged  upon  a  black  man.  He  was  arrested  and 
tortured  until  he  made  a  confession.  That  pay- 
master came  to  this  cit}^,  and  came  to  me  with 
his  papers,  asking  that  we  should  pass  a  bill  to 
reimburse  him.  I  told  him  that  whether  his 
case  was  good  or  not,  he  must  wait  until  the 
war  was  over ;  that  we  had  better  not,  as  a  mat- 
ter of  policy,  enter  upon  any  of  these  payments 
now,  or  the  effect  would  be  to  make  the  officers 
careless  and  dishonest,  and  make  them  collude 
with  others,  and  the  Government  would  lose 
thousands  of  dollars  by  it,  and  I  should  vote 
for  no  case  whatever  while  the  war  lasted.  He 
went  away,  and  within  one  week  was  arrested, 
imprisoned  in  this  city  for  robbing  himself,  was 
tried,  convicted,  and  is  now  in  the  penitentiary. 
The  i:»oor  man  that  he  tortured  until  he  made  him 
make  a  confession  to  avoid  further  punishment 
was  sent  to  the  Dry  Tortugas. 

That  is  the  case  of  one  paymaster,  and  we 
do  not  know  how  inany  others  may  collude  with 
dishonest  persons.  This  man  can  wait.  Let 
this  claim  and  all  others  of  the  same  kind  lie 
over  until  we  discharge  most  of  the  paymasters, 
who  have  had  over  a  thousand  million  dollars 
intrusted  to  them  in  the  Army,  and  which  they 
have  paid  out,  and  they  close  up  theiruccounts. 
Some  of  us  feared  that  many  paymasters  would 
never  be  able  to  make  up  their  accounts,  and 
the  Government  would  lose  millions  of  dollars. 
We  lost  in  the  war  of  1812  over  two  million 
dollars  by  paymasters.  In  this  war,  although 
we  have  paid  out  over  a  thousand  million  dol- 
lars to  the  Army,  the  report  of  the  Paymaster 
General  shows  that  we  have  not  lost  more  than 
a  quarter  million  dollars.  I  think  we  ought  to 
hold  paymasters  to  a  rigid  accountability  for 
the  money  placed  in  their  hands.  We  ought  not, 
at  any  rate,  to  be  in  any  hurry  to  relieve  any 
man.  It  may  be  an  inconvenience  to  him ;  but 
I  believe  if  we  pass  this  bill,  although  it  may  be 
equitable,  it  will  drag  along  with  it  many  dis- 
honest cases,  and  may  induce  men  hereafter  to 
rob  themselves,  or  collude  with  others,  or  do 
some  dishonest  thing.  I  think  this  matter  had 
better  lie  over  for  the  public  good.  I  shall  vote 
against  it. 

Mr.  JOHNSON.  I  know  nothing  of  the  facts 
of  this  claim;  but  assuming  the  facts  to  be  as 
stated  by  the  honorable  member  from  Nevada, 


with  due  respect  to  my  friend  from  Massachu- 
setts, it  appears  to  me  to  be  a  clear  case  as 
against  the  Government.  These  officers  are  but 
the  agents  of  the  United  States  ;  they  have  in 
their  hands  the  money  of  the  United  States ; 
and  their  whole  obligation  is  to  take  all  reason- 
able or  all  possible  care  of  the  money.  There 
can  be  nothing  clearer  than  that,  as  I  think ; 
and  if  we  become  satisfied  in  any  individual 
case  that  all  care  has  been  taken,  then  it  seems 
to  me  to  follow,  upon  the  princii^le  of  justice 
recognized  everywhere,  that  the  officer  should 
be  indemnified.  There  is  no  distinction  be- 
tween the  agent  of  an  individual  principal  and 
an  agent  of  the  Government  as  the  principal. 
In  each  case  the  agent  is  not  to  suffer  from  con- 
ducting properly  and  honestly  and  v/ith  sufficient 
care  the  business  of  his  principal.  The  doc- 
trine laid  down  by  the  honorable  member  from 
Massachusetts,  if  pushed  to  its  extent,  would  be 
pregnant  with  very  great  mischief.  The  Secre- 
tary of  the  Treasury  has  the  custody  of  the 
money  of  the  Government.  The  Treasurer  of 
the  United  States  has  it,  perhaps,  more  imme- 
diately in  his  own  hand.  The  two  together  have 
the  custody  of  the  whole  treasure  of  the  Gov- 
ernment. Suppose  a  man  breaks  into  the  Treas- 
ui-y  Department  and  robs  the  Treasury  of  bonds 
or  of  money.  Will  the  honorable  member  say 
that  the  Secretary  of  the  Treasury  or  the  Treas- 
urer is  to  bear  the  loss  ?  I  should  think  not. 
Why  not?  Only  because  in  a  case  of  that  de- 
scription it  would  be  admitted  that  both  these 
officers  had  acted  fairly,  with  proper  diligence, 
with  proper  care  ;  and  if  it  would  be  right,  if 
such  a  case  should  occur,  as  to  them,  that  they 
should  be  indemnified,  why  is  it  not  right  in 
relation  to  a  paymaster  ? 

It  seems  to  me,  so  far  from  this  principle 
being- pregnant  with  mischief  in  the  end,  that 
the  inexoi-able  rules  which  the  honorable  mem- 
ber projooses  should  be  adopted  would  be  fol- 
lowed by  mischievous  consequences.  You  will 
not  he  able  to  get  an  honest  man,  perhaps,  to 
take  this  office  if,  after  using  all  possible  dili- 
gence and  he  is  robbed,  he  is  to  be  ruined  abso- 
lutely. Some  knave  will  be  anxious  to  get  it, 
who  does  not  care  whether  he  is  ruined  or  not, 
who  may  pocket  the  money,  and  who  may  at- 
tempt to  satisfy  tiie  Congress  of  the  United 
States  that  he  has  been  robbed,  when,  in  point 
of  fact,  he  has  not.  But  in  the  case  of  an  hon- 
est paymaster — and  this  man  is  supposed  to  be 
honest — nobody  can  infer  that  when  he  states 
that  he  has  been  robbed  he  has  not  been 
robbed,  but  still  has  the  money.  I  understand 
the  committee  say  every  possible  diligence  was 
taken  that  could  be  taken.  I  submit  it  is  a 
clear  obligation  on  the  part  of  the  United  States 
to  indemnify  the  officer. 

Mr.  CLARK.     Mr.  President- 

Several  Sexators.     Let  tlie  bill  go  over. 

Mr.  CLARK.  I  have  no  objection  to  the 
consideration  of  this  case  being  postiDoned,  but 
I  want  to  make  a  suggestion  or  two  in  answer 
to  what  was  said  by  the  Senator  from  Massa- 
chusetts, that  a  iTian  who  has  a  claim  against 
the  Governmentmustwaitor  maywait,  and  that 
he  would  not  vote  for  this  claim  even  if  he 
believed  it  to  be  right.  I  understand  him  to  put 
it  upon  that  ground.  I  want  the  Senate  to  con- 
sider for  a  moment  what  that  ground  is.  Take 
the  case  of  a  man  who  is  admitted  to  have  an 
honest  claim  against  the  Government,  a  claim 
which  the  Government  ought  to  pay.  The  Sen- 
ator says  let  it  go  over.  Now,  I  submit  to  the 
Senate  that  if  the  Government  ought  to  pay  it, 
it  ought  to  pay  it  now,  and  the  obligation  to  pay 
it  now  is  as  strong  as  it  is  to  pay  it  at  all,  and 
it  is  as  much  bound  to  do  it.  The  Government 
is  strong ;  the  Government  has  the  means  of 
discharging  the  obligation,  and  perhaps  this 
poor  man,  or  some  other  poor  claimant,  is  very 
much  embarrassed  and  suffers  great  hardship 
and  wrong  by  the  delay  of  the  Government. 
What  I  insist  upon  is,  that  you  should  examine 
the  claim,  and  if  you  are  convinced  it  is  merit- 
orious, you  should  pay  it ;  if  it  is  not  merit- 
orious, reject  it;  but  do  not  postpone  the  man 
from  term  to  term  until  weary  with  coming  here 


he  gives  up  in  despair  and  leaves  you  to  enjoy 
what  you  ought  to  pay  him.  Why,  sir,  tliis  is 
but  repudiation  in  the  beginning.  If  any  mer- 
chant or  any  honorable  man  should  so  conduct 
himself  with  claims  againsthim*  and,  admitting 
them  to  be  honestly  due,  should  postpone  tJiem 
from  time  to  time,  he  would  most  assuredly  lose 
his  credit,  as  he  would  deserve  to  do.  '  The 
difficulties  may  be  thick  around  this  Govern- 
ment and  its  responsibilities  large,  but  I  am  for 
meeting  them  now  as  far  as  we  can  and  look- 
ing them  in  the  face,  and  adjudicating  upon 
them,  without  postponing  them. 

I  have  no  objection  to  this  bill  going  over 
for  further  consideration.  I  have  no  objection 
to  every  Senator  examining  the  claim  from  the 
beginning  to  the  end  with  the  most  scrutinizing 
care.  I  would,  in  a  case  like  this,  require  very 
thorough  evidence.  I  would  require  evidence 
that  the  paymaster  was  a  man  of  such  high 
character  that  he  could  not  be  believed  to  be 
concerned  in  an  operation  of  this  kind.  I  ad- 
mit that  cases  may  arise  such  as  have  been 
mentioned  by  the  Senator  from  Massachusetts, 
but  that  does  not  disturb  the  great  principle  that 
when  you  come  to  the  conclusion  a  man  ought 
to  be  paid,  you  should  pay  him.  It  is  no  an- 
swer to  me  when  I  have  a  claim,  that  B  had 
a  dishonest  one  which  the  Government  j^aid. 
The  question  is  about  my  claim,  whether  that 
should  be  paid  ;  and  if  I  establish  a  good  claim 
against  the  Government,  they  should  not  claim 
to  relieve  themselves  by  saying  that  B  had  a 
dishonest  one.  I  know  there  are  many  men 
who  would  sponge  on  the  Government.  There 
are  men  who  would  have  coined  the  blood  of 
the  soldiers  into  dollars  if  they  could  ;  but  let 
the  Government  be  just,  let  it  he  honest,  and 
let  it  secure  the  affections  of  the  people  by  its 
justice  and  its  honesty. 

Mr.  NESMITH.  Every  dollar  of  money 
wrung  from  the  earnings  of  the  people  to  carry 
on  this  great  Government  has  to  be  intrusted 
to  the  custody  of  some  person,  and  the  safe- 
guards for  the  protection  of  the  public  funds  and 
the  proper  custody  and  disbursement  of  those 
funds  cannot  be  too  great.  Men  seek  these  offices 
and  all  the  security  the  Government  can  take  is 
their  bonds.  I  do  not  say  there  are  not  cases 
where  I  would  vote  for  the  relief  of  an  officer, 
where  he  had  lost  money  under  circumstances 
where  he  had  used  all  diligence  for  its  protection, 
where  it  had  been  destroyed  by  fire  or  captured 
by  the  puljlic  enemy.  Those  are  cases  where 
relief  should  be  granted ;  but  before  I  would 
vote  for  the  relief  of  an  officer  who  had  been 
robbed  or  had  money  stolen  from  him,  I  must 
have  the  most  clear  and  incontrovei'tible  evi- 
dence of  it.  Upon  any  other  hypothesis  you 
would  throw  the  door  open  to  the  most  illimit- 
able robberies,  and  I  apprehend  in  the  settle- 
ment of  the  public  accounts  there  will  hardly 
be  an  officer  who  is  a  defaulter  but  will  con- 
coct some  sort  of  a  story  about  having  been 
robbed. 

Now,  sir,  this  case,  from  the  brief  examina- 
tion that  I  have  been  able  to  give  the  report, 
does  not  come  under  the  category  which  I  have 
laid  down.  I  will  read  one  sentence  from  the 
letter  from  Commander  Paulding,  which,  I 
think,  shows  conclusively  that  this  paymaster 
did  not  use  due  diligence.     He  says : 

"It  seems  that  one  day  Paymaster  Rittenhouae 

■wislied  him" — 

That  is,  the  boy  who  helped  to  steal  this 
money — 

"to  take  something  from  a  locker  in  the  next  room,, 
taking  the  bunch  of  keys  from  his  neck  and  pointing 
out  the  one  which  titled  the  locker:  the  boy,  who  iiad 
been  previously  instructed  by  this  man  Bradley,  took 
a  small  piece  of  -writing  paper,  wetted  it  with  his 
tongue  and  took  the  impression  of  the  wards  of  the 
key  of  the  safe  ;  he  gave  Bradley  this  impression,  and 
saw  him  make  the  key  out  of  a  piece  of  iron." 

Here  is  a  case  where  a  custodian  of  the  public 
money  having  locked  it  in  a  safe,  parted  with 
the  possession  of  the  key  of  that  safe,  and  put 
it  in  the  hands  of  an  irresponsible  party  who 
subsequently  turns  out  to  be  a  thief.  I  do  not 
think  that  any  officer  who  is  disbursing  pub- 
lic money  and  acting  with  a  due  regard  for  the 
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interests  of  the  Government  can  take  risks 
of  that  kind.  He  might  as  well  go  off  and 
leave  his  safe  open,  if  he  is  going  to  put  his  key 
into  the  possession  of  every  irresponsible  person 
who  wants  possession  of  it.  Under  the  circum- 
stances, with  this  paragraph  in  Commander 
Pauldhig's  letter,  it  is  a  case  where  no  sort  of 
diligence  was  exercised,  and  if  we  can  grant 
relief  in  this  case  we  can  grant  relief  where  a 
man  absolutely  and  intentionally  puts  his  keys 
in  the  Kands  of  a  person  with  the  intention  to 
rob  him.  I  do  not  say  that  this  paymaster  had 
any  collusion  with  this  party,  but  I  do  say  that 
he  manifested  a  disregard  of  the  public  interest, 
by  permitting  the  key  of  his  safe  to  go  into  the 
hands  of  an  irresponsible  person,  which  should 
make  him  responsible  for  the  amount  of  money 
lost. 

Mr.  FESSENDEN.  Mr.  President,  I  gave 
notice  a  few  days  since,  that  on  this  Monday 
morning  I  would  ask  the  Senate  to  proceed  to 
the  consideration  of  the  joint  resolution  pro- 
posing an  amendment  of  the  Constitution,  re- 
ported from  the  committee  on  reconstruction, 
so  called  ;  and  as  I  understand  that  the  honor- 
able Senatorfrom  Massachusetts  [Mr.  Sumner] 
designs  to  speak  upon  the  resolution,  and  is 
prepared  to  do  so,  and  it  was  generally  under- 
stood that  he  would  do  so  to-day,  I  shall  make 
the  motion,  although  perhaps  under  other  cir- 
cumstances I  would  not  do  it,  owing  to  ray  own 
condition.  I  will,  therefore,  move  that  the 
further  consideration  of  the  bill  now  before  the 
Senate  be  postponed,  with  a  view  to  proceed  to 
the  consideration  of  that  joint  resolution. 

Mr.  STEWART.  'I  have  been  waiting  for  a 
long  time  to  get  an  opportunity  to  call  up  Sen- 
ate bill  No.  74  for  the  admission  of  Colorado. 
I  thinlc  that  the  Senate  ought  to  act  upon  that 
subject  speedily.  Before  we  enter  upon  the 
consideration  of  a  subject  that  is  going  to  oc- 
cupy a  very  long  time,  and  will  be  discussed 
here  probably  for  weeks,  I  think  we  should  give 
some  consideration  to  this  question  of  the  ad- 
mission of  Colorado.  It  will  take  but  a  very 
short  time,  I  apprehend.  It  is  due  to  those 
people  that  the  question  should  be  determined 
speedily,  that  they  may  know  what  the  Senate 
are  disposed  to  do  upon  the  subject. 

Mr.  FOOT.  That  will  be  debated  at  length 
when  it  is  tajren  up. 

Mr.  WILSON.  You  cannot  do  anything  with 
that  to-day. 

_  The  PRESIDENT  pro  tempore.  The  ques- 
tion is  on  the  motion  of  the  Senator  from 
Maine. 

The  motion  was  agreed  to. 

The  PRESIDENT  2^ro_  tempore.  _  Will  the 
Senator  from  Maine  designate  which  of  the 
two  joint  resolutions  he  asks  the  Senate  to 
take  up? 

Mr.  FESSENDEN.  The  one  that  came  from 
the  Horse  of  Representatives  last  week. 

APPORTIONMENT  OF  REPRESENTATION. 

The  Senate,  as  in  Committee  of  the  Whole, 
proceeded  to  consider  the  following  joint  reso- 
lution (H.  R.  No.  51)  proposing  to  amend  the 
Constitution  of  the  United  States: 

Resolved,  dec,  (two  thirds  of  both  Houses  concur- 
ring,) That  the  following  article  be  proposed,  to  the 
Legislatures  of  the  several  States  as  an  amendment 
to  the  Co  istitution  of  the  United  States,  which,  when 
ratified  by  three  fourths  of  said  Legislatures,  shall  be 
valid  as  part  of  said  Constitution,  namely: 

Article—.  Representatives  shall  be  apportioned 
among  the  several  Sta' es  ivhich  may  be  included 
within  this  Union  according  to  their  respective  num- 
bers, counting  the  whole  number  of  persons  in  each 
State,  excluding  Indians  not  taxed:  Provided,  That 
whenever  the  elective  franchise  shall  be  denied  or 
abridged  in  any  State  on  account  of  race  or  color,  all 
persons  tierein  of  such  race  or  color  shall  be  excluded 
from  the  basis  of  representation. 

Mr.  SUMNER  addressed  the  Senate,  but 
without  concluding  gave  way  to 

Mr.  MORGAN,  on  whose  motion  the  Senate 
procee  -ed  to  the  consideration  of  executive 
businf  oS. 

After  some  time  spent  in  executive  session, 
the  doors  were  reopened,  and  the  Senate  ad- 
iourneil. 


HOUSE  OF  REPRESENTATIVES. 
Monday,  February  5,  186G. 
The  House  met  at  twelve  o' clock  m.     Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  Saturday  last  was  read  and 
approved. 

LEAVE  OF  ABSENCE. 

Mr.  NEWELL.  My  colleague,  Mr.  Wright, 
ig  very  sick,  and  I  ask  that  he  be  excused  from 
attending  the  House  until  sufficiently  recovered 
to  do  so. 

There  being  no  objection,  indefinite  leave  of 
absence  was  granted  to  Mr.  Wright. 

The  SPEAKER  proceeded,  as  the  regular 
order  of  business,  to  call  the  States  and  Terri- 
tories for  bills  on  leave,  to  be  referred  to  the 
appropriate  committees  without  debate,  not 
to  be  brought  back  by  motions  to  reconsider, 
commencing  with  the  State  of  Maine. 
SPECIAL  CENSUS. 

Mr.  BLAINE  introduced  a  bill  providing  for 
a  special  enumeration  of  the  inhabitants  of  the 
United  States  prior  to  October  1,  1S6G ;  which 
was  read  a  first  and  second  time,  referred  to 
the  joint  committee  on  reconstruction,  and 
ordered  to  be  printed. 

COURT  OF  CLAIMS. 

Mr.  DAWES  introduced  a  bill  to  amend  an 
act  amending  the  act  establishing  a  courtfor 
the  investigation  of  claims  against  the  United 
States ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  of  Claims. 
PENNSYLVANIA  INSTITUTION  FOR  TUE  BLIND. 

Mr.  MILLER  introduced  a  bill  to  exemptfrom 
taxation  the  Pennsylvania  Institution  for  the 
Instruction  of  the  Blind ;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee of  Ways  and  Means. 

MUTUAL  FIRE  INSURANCE  COMPANY. 

Mr.  MERCUR  introduced  a  bill  to  amend  an 
act  to  incorporate  the  Mutual  Fire  Insurance 
Company  of  the  District  of  Columbia ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  for  the  District  of  Columbia. 
CATHARINE  SUISLS. 

Mr.  LAWRENCE,  of  Pennsylvania,  intro- 
duced a  bill  authorizing  the  Quartermaster  Gen- 
eral to  settle  the  claim  of  Catharine  Shisls,  of 
AVashington  county,  Pennsylvania;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  of  Claims. 

TWO  BROTHERS,   OF  WALLACEBURG. 

Mr.  HOLMES  introduced  a  bill  author- 
izing the  issue  of  an  American  register  to  the 
schooner  Two  Brothers,  of  Wallaceburg;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Commerce. 
RICE  M.  BROWN. 

Mr.  HILL  introduced  a  bill  for  the  relief  of 
Rice  M.  Brown  ;  v/hich  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Military  Affairs. 

INDEMNITY  ACT. 

Mr.  McKEE.  I  ask  to  have  this  bill,  being 
a  bill  to  amend  the  act  of  indemnity,  approved 
March  3, 1863,  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  HARDING,  of  Kentucky.  _  I  would  ask 
my  colleague  if  this  is  the  same  bill  he  desired 
to  introduce  the  other  day. 

Mr.  McKEE.     It  is. 

Mr.  HARDING,  of  Kentucky.  Is  it  in 
order  for  me  to  move  to  reject  the  bill  ? 

The  SPEAKER.  The  Chair  is  of  opinion 
that  the  gentleman  has  the  right  to  object  to 
its  introduction,  when  the  question  of  granting 
leave  must  be  acted  on  without  debate.  The 
Clerk  will  report  the  bill,  after  which,  if  there 
is  objection,  the  question  will  be  taken  upon 
granting  leave  for  its  introduction  and  reference 
at  this  time. 

The  bill  was  read  at  length.  The  first  sec- 
tion provides  that  in  any  suit  or  prosecution, 
civil  or  criminal,  which  has  been  or  shall  be 


commenced  in  any  State  court,  against  any  offi- 
cer, civil  or  military,  or  against  any  other  per- 
son for  any  arrest  or  imprisonment  made,  or 
any  other  trespass  done  or  committed,  during 
the  time  of  the  rebellion,  the  defendant  may 
file  a  petition  to  remove  the  cause  for  trial  in 
the  United  States  Court  of  Claims ;  and  upon 
affidavit  that  the  arrest,  imprisonment,  or  tres- 
pass was'  made  or  committed  by  him  as  an  ofh- 
cer  of  the  United  States  in  pursuance  of  orders 
from  his  superior  officer  which  hc'Svas  bound 
to  obey,  and  at  a  time  when  the  rebel  forces 
had  invaded  or  were  about  to  invade  the  place 
where  the  arrest  was  made,  and  that  he  had 
cause  to  believe  that  the  person  or  persons  ar- 
rested if  left  at  large  would  impede  the  opera- 
tion of  the  United  States  forces,  and  that  the 
arrest  was  reported  to  his  superior  officer,  who 
approved  and  sanctioned  the  arrest,  and  the 
party  arrested  was  i»eceivcd  from  his  hands  by 
officers  of  the  United  States,  and  held  by  them 
with  the  knowledge  and  approval  of  the  Secre- 
tary of  War  and  the  President  of  the  United 
States,  as  he  believes,  it  shall  be  the  duty  of 
the  State  court  to  proceed  no  further  in  the 
cause,  but  to  dismiss  the  same  and  strike  it  from 
the  docket,  and  make  proper  orders  for  its 
transfer  and  removal  to  the  United  State.s  Court 
of  Claims,  where  the  cause  shall  be  filed  and 
disposed  of  as  are  other  claims  against  the 
United  States ;  and  ujDon  the  plaintiff'  showing 
undoubted  loyalty,  and  that  his  arrest  and  im- 
prisonment was  made  without  reasonable  or 
proper  cause,  the  court  shall  assess  an  amount 
in  damages  in  his  favor  which  shall  be  paid  as 
other  claims  out  of  the  Treasury  of  the  United 
States. 

Section  two  provides  that  it  shall  be  lawful  in 
any  such  suit  or  prosecution  for  either  party  to 
move  the  transfer  of  the  same  by  api^eal  or  writ 
of  error  to  the  circuit  court  of  the  United  States, 
and  thence  to  the  Supreme  Court  of  the  United 
States,  whenever  the  State  court  shall  have  de- 
cided the  motion  for  the  removal  of  the  cause 
for  trial,  as  prescribed  in  the  first  section. 

Section  three  provides  that  upon  the  filing 
of  a  copy  of  the  record  made  in  the  State  court 
in  the  suit  or  prosecution  described  in  this  act 
down  to  and  inclusive  of  the  judgment  of  the 
court  upon  the  motion  for  removal,  it  shall  be 
the  duty  of  the  United  States  circuit  court  to 
cause  the  removal  or  transfer  of  tlie  suit  or  j^rose- 
cution,  with  all  the  papers  connected  therewith, 
by  mandamus  or  such  other  order  as  may  be 
necessary  to  effect  the  removal  aforesaid. 

Section  four  provides  that  in  all  cases  where 
judgment  has  been  obtained  against  any  party 
described  in  the  first  section,  upon  the  party 
filing  a  record  of  the  act  upon  which  the  judg- 
ment was  obtained,  with  an  affidavit  setting  forth 
the  facts  as  herein  jjrovided,  in  the  circuit  court 
of  the  United  States,  it  shall  be  the  duty  of  the 
circuit  court,  by  supersedeas  or  such  other  order 
as  may  be  necessary,  to  stay  all  proceedings 
which  may  be  commenced  or  authorized  to  be 
commenced  by  reason  of  any  judgment  in  the 
State  coivrt ;  and  any  officer  of  any  State  court 
who  shall  refuse  to  obey  or  comply  with  any 
order  from  the  United-  States  court  shall  be 
subject  to  a  penalty  of  a  fine  of  not  less  than 
$500  nor  more  than  $5,000,  or  imprisonment 
not  more  than  three  years,  or  both,  in  the  dis- 
cretion of  the  court,  the  proceedings  against 
the  officer  disregarding  the  order  to  he  held  in 
the  court  from  which  the  order  may  issue. 

The  SPEAKER.  The  Clerk  will  read  the 
rule  under  which  the  House  is  now  acting. 

The  Clerk  read,  as  follows : 

"On  each  Monday  succeeding  that  upon  which  a 
call  for  reports  takes  place  as  above,  it  is  made  the 
duty  of  the  Speaker  to  call  the  States  and  Territories 
first  for  bills  on  leave  for  reference  only  and  without 
debate,  and  not  to  be  brought  back  by  motions  to 
reconsider." 

The  SPEAKER.  The  general  usage  of  the 
House  has  been  on  each  alternate  Monday  to 
receive  all  bills  presented  and  refer  them  to  their 
appropriate  committees  under  the  injunction 
that  they  are  not  to  be  brought  back  by  motions 
to  reconsider.  'The  gentleman  from  Kentucky 
\M.v.  Harding]  objects  to  the  introduction  of  the 
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bill  of  his  colleague,  [Mr.  McKee.]  And  the 
language  of  the  rule  is  such  that  in  the  opinion 
of  the  Chair  the  gentleman  has  the  right  to 
make  the  objection. 

Mr.  WASHBURNE,  of  Illinois.  I  would 
ask  if  that  does  not  change  the  entire  spirit  and 
object  of  the  rule. 

The  SPEAKER.  The  Chair  thinks  it  does  ; 
but  the  language  of  the  rule  is,  "  bills  on  leave. ' ' 

Mr.  WASHBURNE,  of  Illinois.  Then,  if 
any  gentleman  objects  to  the  introduction  of 
any  bill,  it  can  only  be  done  by  a  majority  vote 
of  the  House. 

The  SPEAKER.  This  is  the  first  time  the 
question  has  arisen  in  the  House  under  this  rule, 
or  during  the  Speaker's  service  in  the  House, 
that  he  can  remember ;  but  the  Chair  is  of 
opinion  that  according  to  the  language  of  this 
rule,  if  objection  is  made  by  any  gentleman  to 
the  introduction  of  any  bill  he  must  have  leave 
granted  by  a  vote  of  a  majority  of  the  House, 
which  must  be  taken  without  debate. 

Mr,  McKEE.  I  call  for  the  yeas  and  nays 
on  the  question  of  gi'anting  me  leave  to  intro- 
duce this  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  affirmative — yeas  116,  naja8-14,  not  voting 
52 ;  as  follows : 

YE  AS— Messrs.  Alley,  Allison,  Ames,  Anderson, Do- 
les R.  Ashley,  Baker,  Baldwin,  Banjos,  Barker, Baxter, 
Beaman,  Benjamin,  Bingham, Blaine,  Blow,BoutwclI, 
Bromwcil,  Broomall,  RcaderW.  Clarke.Cobb.CuUom, 
Dawes,  Defrees,  Deming, Dixon,  Donnelly,  Drigffs,Du- 
mont,  Eckley,  Eggleston,  Eliot,  Farnsworth,  Earqu- 
har.  Ferry,  Garfield,  Hale,  Abner  C.  Harding,  Hart, 
Hayes,  Henderson,  Higby,  Hill,  Holmes,  Hooper, 
Asahel  W.Hubbard,  Dcmas  Hubbard,  John  H.  Hub- 
bard, James  B.  Hubbcll,  James  Humphrey,  Jenckes, 
Julian,  Kasson,  Kelley,  Kelso,  Ketoham,  Kuyken- 
dall,  Laflin,  Latham,  George  V.  Lawrence,  William 
La\Yrence,  Loan,  Longyoar,  McClurg,  Mclndoe,  Mc- 
Kee, McRuer,  Mercur,  Miller,  Moorhead,  Morrill, 
Morris,  Moulton,  Myers, Newell,  O'Neill,  Orth,  Paine, 
Patterson,  Perham,  Phelps,  Pike,  Plants,  Pomeroy, 
Price,  William  H.  Randall,  Raymond,  Alexander 
H.  Rice,  John  H.  Piice,  Rogers,  Rollins,  Rousseau, 
Sawyer,  Shcllabarger,  Smith,  Spalding,  Starr,  Stil- 
well,  Thayer,  Francis  Thomas,  John  L.  Thomas, 
Thornton,  Trowbridge,  Upson,  Van  Aernam,  Burt 
A'' an  Horn,  Ward,  Warner,  ElihuB.  Washburne,  Wil- 
liam B.  Washburn,  Wentworth.  Whaley,  Williams, 
James  P.  Wilson,  Stephen  F.  Wilson,  Windom,  and 
Woodbridge— 116. 

NAYS— Messrs.  Boyer,  Dawson,  Eldridgc,  Finck, 
Glossbrenner,  Aaron  Harding,  McCullough,  Niblack, 
Noell,  Samuel  J.  Randall,  Ritter,  Sitgreaves,  Strousc, 
and  Trimble — 14. 

NOT  VOTING— Messrs.  Ancona,  James  M.Ashley, 
Bergen,  Bidwell,  Brandcgee,  Brooks, Buckland,Bun- 
dy,  Chanler,  Sidney  Clarke,  Conkling,  Cook,  Culver, 
Darling,  Davis,  Delano,  Denison,  Goodyear,  Grider, 
Grinnell,  Griswold,  Harris,  Hogan,  Hotohkiss,  Ches- 
ter D.  Hubbard,  Edwin  N.  Hubbell,  Hulburd,  James 
M.  Humphrey.  IngersoU,  Johnson,  Jones,  Kerr,  Le 
Blond,  Lynch,  Marshall,  Marston,  Marvin, Nicholson, 
Radford,  Ross,  Schenck,  Scofield,  Shanklin,  Sloan, 
Stevens,  Taber,  Taylor,  Robert  T.  Van  Horn,  Voor- 
hees,  AVelker,  AVinfield,  and  Wright — 52. 

So  leave  was  granted  for  the  introduction  of 
the  bill. 

The  bill  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  the  Judiciary. 

EZEKIEL  P.  MULFORD. 

Mr.  SMITH  introduced  an  act  for  the  benefit 
of  Ezekiel  P.  Mulford ;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Commit- 
tee on  Military  Affairs. 

SUSAN  MEADOR. 

Mr.  GRIDER  introduced  a  bill  for  the  benefit 
of  Susan  Meador;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  of 
Invalid  Pensions. 

J. STOUT  PARKER. 

Mr.  NEWELL  introduced  a  bill  for  the  relief 
of  J.  Stout  Parker ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  of 
Claims. 

ALEXANDRIA  AND   WASHINGTON  RAILROAD. 

Mr.  INGERSOLL  introduced  a  bill  to  amend 
an  act  to  extend  the  charter  of  the  Alexandria 
and  Washington  railroad,  jDassed  March  0,18(33; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  for  the  District  of 
Columbia. 

GREAT  FALLS  ICE   COMPANY. 

Mr.  INGERSOLL  also  introduced  a  bill  to 
incorporate  the  Great  Falls  Ice  Company,  of 


Washington,  District  of  Columbia;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  for  the  District  of  Columbia. 
METROPOLITAN  INSURANCE  COMPANY, 

Mr.  INGERSOLL  also  introduced  a  bill  to 
incorporate  the  Metropolitan  Fire  and  Marine 
Insurance  Company  of  the  District  of  Colum- 
bia ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  for  the  District 
of  Columbia. 

PUBLIC  BUILDINGS  AT  CAIRO, ILLINOIS. 

Mr.  KUYKENDALL  introduced  a  bill  to 
provide  for  the  cons.truction  of  a  custom-house, 
post  office,  and  court-house  at  the  city  of  Cairo, 
Illinois;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Com- 
merce. 

NATIONAL  CAPITAL  INSURANCE  COMPANY. 

Mr.  BROMWELL  introduced  a  bill  to  in- 
corporate the  National  Capital  Insurance  Com- 
pany;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  for  the  District 
of  Columbia. 

SWAMP  LANDS  IN  ARKANSAS,  ETC. 

Mr.  THORNTON  introduced  a  bill  to  amend 
an  act  entitled  "An  act  to  enable  the  State  of 
Arkansas  and  other  States  to  reclaim  the  swamp 
lands  within  their  limits,"  approved  September 
28,  1850  ;  which  was  read  a  first  arid  second 
time,  and  referred  to  the  Committee  on  Public 
Lands. 

IMPROVEBIENT  OF  MISSISSIPPI  RIVER. 

Mr.  HOGAN  introduced  a  bill  for  the  im- 
provement of  the  Mississippi  river;  which  was 
read  a  first  and  second  time,  referred  to  the 
Committee  on  Commerce,  and  ordered  to  be 
printed. 

AMENDMENT  OP  THE  CONSTITUTION. 

Mr.  KELSO  introduced  a  joint  resolution  to 
amend  the  Constitution  of  the  United  States  ; 
which  was  read  a  first  and  second  time,  re- 
ferred to  the  Committee  on  the  Judiciarj',  and 
ordered  to  be  printed. 

NATIONAL  TELEGRAPHIC  UNION  ASSOCIATION. 

Mr.  BEAMAN  introduced  a  bill  to  incor- 
porate the  National  Telegraphic  Union  Associ- 
ation ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  the  Judiciary. 
WAUGOOSHANCE  LIGHT-HOUSE. 

Mr.  FERRY,  by  unanimous  consent,  intro- 
duced a  joint  resolution  of  the  Legislature  of 
Michigan,  relating  to  the  unsafe  condition  of 
Waugooshance  light-house,  in  the  straits  of 
Michilimackinac ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Commerce. 

LIEUTENANT  JOHN  II.. HAMLIN. 

Mr.  LONGYEAR  introduced  a  joint  resolu- 
tion in  the  matter  of  Lieutenant  John  H.  Ham- 
lin; which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Military  Af- 
fairs. 

HABEAS  CORPUS,  ETC. 

Mr.  WILSON,  of  Iowa,  introduced  a  bill 
to  amend  an  act  entitled  "An  act  relating  to 
habeas  corpus  and  regulating  judicial  proceed- 
ings in  certain  cases,"  approved  March  3,  1863  ; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  the  Judiciaiy. 

OATH  FOR  PUBLIC  OFFICERS. 
Mr.  WILSON,  of  Iowa,  also  introduced  a 
bill  to  prescribe  an  oath  for  public  officers  and 
members  of  the  bar,  and  for  other  purposes ; 
.which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  the  Judiciary. 

MILITARY  ROAD  IN  WISCONSIN. 
Mr.  McINDOE  introduced  a  bill  granting 
lands  to  the  State  of  Wisconsin  to  aid  in  the 
construction  of  a  military,  wagon,  and  postal 
road  from  Eau  Claire,  via  Chippewa  Falls,  to 
Lake  Superior,  in  that  State  ;  which  was  read 
a  first  and  second  time,  and  referred  to  the 
Committee  on  Public  Lands. 


BARBARA  SAMSON^. 
Mr.  WINDOM  introduced  a  bill  for  the  re- 
lief of  Barbara  Samson;  which  was  readafir.st 
and  second  time,  and  referred  to  the  Committee 
on  Invalid  Pensions. 

BOUNDARIES  OF  NEVADA. 

Mr.  ASHLEY,  of  Nevada,  introduced  a  bill 
concerning  the  boundaries  of  the  State  of  Ne- 
vada ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Territories. 
POST  ROADS  IN  NEVADA. 

Mr.  ASHLEY,  of  Nevada,  also  introduced  a 

bill  to  establish  certain  post  roads  ;  which  was 

read  a  first  and  second  time,  and  referred  to  the 

Committee  on  the  Post  Office  and  Post  Roads. 

LAND  GRANTS  TO  NEVADA. 

Mr.  ASHLEY,  of  Nevada,  also  introduced  a 
bill  concerning  certain  lands  granted  to  the  State 
of  Nevada  ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Coinmittee  on  Public 
Lands. 

PUBLIC  LANDS  IN  NEVADA. 

Mr.  ASHLEY,  of  Nevada,  also  introduced  a 
bill  concerning  the  pviblic  lands  in  the  State  of 
Nevada;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Public  Lands. 

ROADS  IN  WASHINGTON  TERRITORY. 

Mr.  DENNY  introduced  a  bill  to  provide  for 
the  construction  and  improvement  of  certain 
roads  in  Washington  Territory  ;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Territories. 

HOMESTEADS  FOR  ACTUAL  SETTLERS. 

Mr.  BRADFORD  introduced  a  bill  for  an 
act  to  amend  an  act  entitled  "An  act  to  secure 
homesteads  for  actual  settlers  on  the  public  do- 
main, and  for  other  purposes  ;"  which  was  read 
a  firstand second  timo,  andreferredto  the  Com- 
mittee on  Public  Lands. 

PUBLIC  BUILDINGS  IN  IDAHO. 

Mr.  HOLBROOK  introduced  a  bill  making 
appropriations  for  public  buildings  in  the  Ter- 
ritory of  Idaho  ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Territories. 

LAND  OFFICE  IN  IDAHO. 

Mr.  HOLBROOK  also  introduced  a  bill  to 
establish  a  land  office  in  the  Territory  of  Idaho  ; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Public  Lands. 
POST  ROADS  IN  IDAHO. 

Mr.  HOLBROOK  also  ifitroduced  a  bill  to 
establish  post  roads  in  the  Territory  of  Idaho ; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 

BOUNDARY  BETWEEN  OREGON  AND  IDAHO. 

Mr.  HOLBROOK  also  introduced  a  bill  for 
the  survey  of  the  boundary  between  the  Terri- 
tory of  Idaho  and  the  State  of  Oregon  ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  oi\  Territories. 

STANDARD  OF  AVEIGHTS  AND  MEASURES. 

Mr.  ALLISON  introduced  a  bill  to  fix  the 
standard  of  weights  and  measures  ;  which  was 
read  a  first  and  second  time,  referred  to  the 
Committee  on  Coinage,  \V'eights,  and  Measures, 
and  ordered  to  be  printed. 

AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  WILLIAlilS  introduced  a  joint  resolu- 
tion to  amend  the  Constitution  of  the  United 
States;  which  was  read  a  firstand  second  time, 
and  referred  to  the  Committee  on  the  Judiciary. 

REMOVAL  OF  DEAD  BODIES. 

Mr.  WARD  introduced  a  bill  to  punish  for 
the  removal  of  dead  bodies  from  graves  and 
other  places  of  interment  in  the  District  of 
Columbia  ;  which  was  read  a  first  and  second 
time,  referred  to  the  Committee  for  the  Dis- 
trict of  Columbia,  and  ordered  to  be  printed. 
CLAIMS. 

Mr.  KERR.  Mr.  Speaker,  I  hold  in  my  hand 
several  applications  for  the  payment  of  claims 
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for  damages,  and  as  they  all  refer  to  one  an- 
other, I  ask  to  present  and  refer  them  en  masse. 
The  SPEAKEE.  Only  bills  and  joint  reso- 
lutions are  now  in  order  ;  and  the  business  after 
that  is  the  call  of  States  for  resolutions,  com- 
mencing with  the  State  of  Illinois. 
INFORMERS  UNDER  INTERNAL    REVENUE   LAW. 

Mr.  EARNS  WORTH  submitted  the  follow- 
ing resolution,  on  which  he  demanded  the  pre- 
vious question : 

Resolved,  That  the  Committee  of  Ways  and  Moans 
be  instructed  to  report  a  bill  to  this  House  repealing 
such  provisions  of  the  internal  revenue  law  as  allow 
informers  to  receive  a  moiety  of  fines  for  an  infrac- 
tion of  that  law. 

Mr.  MORRILL.  I  ask  the  gentleman  to  mod- 
ify it  so  as  to  make  it  a  resolution  to  inquire  into 
the  expediency. 

Mr.  FARNSWORTH.  It  is  a  very  simple 
question,  and  I  would  like  to  get  an  expression  of 
the  House  upon  the  instruction. 

Mr.  MORRILL.  It  ought  not  to  be  acted 
upon  without  consideration. 

Mr.  FARNSWORTH.  Iwill  change  it,  buti 
hope  the  committee  will  report  soon,  and  that 
the  House  will  act  upon  the  subject.  It  is  grow- 
ing into  a  monstrous  evil  throughout  the  coun- 
try. 

The  SPEAKER.  If  it  gives  rise  to  debate 
it  goes  over. 

Mr.  FARNSWORTH.  I  will  modify  it  and 
make  it  a  resolution  of  inquiry. 

The  resolution,  as  modified,  was  agreed  to. 

WHITE  man's  day. 

Mr.  ROSS.  I  offer  the  following  resolution, 
and  demand  the  previous  question  upon  it : 

Whereas  two  months  of  the  first  session  of  the  Thirty- 
Ninth  Congress  have  expired,  and  but  little  progress 
been  made  in  perfecting  and  maturing  the  important 
public  measures  so  anxiously  hoped  for  and  expected 
by  our  constituents;  and  whereas  a  large  portion  of 
our  time  has  been  devoted  to  legislation  for  and  in  be- 
half of  freedmen  :  Therefore, 

lie  it  resolved.  That  the  Committee  on  Rules  be  in- 
structed to  inquire  into  the  expediency  of  reporting  a 
nevf  rule  for  the  government  of  the  House,  to  the  effect 
that  one  day  in  each  week  be  set  apart  by  the  Speaker 
of  the  House  to  be  exclusively  devoted  to  the  public 
business  of  the  country,  and  that  during  this  Congress 
it  be  known  as  and  called  the  "  white  man's  day." 

Mr.  WASHBURNE,   of  Illinois.      I  move 
that  the  resolution  lie  on  the  table. 
The  motion  was  agreed  to. 

LEVYING  CONTRIBUTIONS  ON  SECEDING  STATES. 

Mr.  McCLURG  offered  the  following  resolu- 
tion: 

Whereas  it  is  clearly  manifest  that  the  continued 
contumacy  in  the  seceding  States  renders  itnecessary 
to  exercise  congressional  legislation  in  order  to  give 
to  the  loyal  citizens  of  those  States  protection  in  their 
natvu'al  and  personal  rights  enumerated  in  the  Con- 
stitution of  the  United  States, andin  addition  thereto 
makes  it  necessary  to  keep  on  foot  a  large  standing 
army  to  maintain  the  authority  of  the  national  Gov- 
ernment and  to  keep  the.i)caco;  and  whero.as  the 
country  is  already  overbitrdened  by  a  war  debt  in- 
curred to  defend  the  nationalty  against  an  infamous 
rebellion,  and  it  is  neither  just  nor  politic  to  infiict 
this  vast  additional  expense  on  the  peaceful  industry 
of  the  nation :  Therefore, 

liesolved.  That  it  bo  referred  to  the  joint  commit- 
tee of  the  Senate  and  House  to  inquire  into  the  expe- 
diency of  levying  contributions  on  the  secedingStates 
to  defray  the  extraordinary  expenses  that  would  other- 
wise be  imposed  on  the  General  (government,  and  that 
said  committee  beinstructed  to  report  by  billorother- 
wise. 

Mr.  KERR.  I  move  to  lay  the  resolution  on 
the  table,  and  on  that  I  call  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  question  being  taken  upon  agreeing  to 
the  resolution,  no  quorum  voted. 

Tellers  Avere  then  ordered ;  and  Messrs.  Mc- 
Clurg  and  Kerr  were  appointed. 

The  House  divided ;  and  the  tellers  reijorted — 
ayes  41,  noes  65. 

So  the  resolution  was  not  laid  on  the  table. 

Mr.  RANDALL,  of  Pennsylvania.  I  rise  to 
debate  the  resolution. 

The  SPEAKER.  Then  it  goes  over  under 
the  rule. 

AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  ANDERSON  introduced  a  joint  resolit- 
tion  to  amend  the  Constitution  of  the  United 
States ;  which  was  read  a  first  and  second  time, 
referred  to  the  Committee  on  the  Judiciary, 
and  ordered  to  be  printed. 


EBIPLOYMENT  OF  COLORED  TROOPS. 

Mr.  BLOW.  I  offer  the  following  resolution, 
and  demand  the  previous  question  upon  it : 

lie-iolved.  That  the  Committee  on  Military  Affairs 
be  directed  to  inquire  and  report  upon  the  expediency 
of  authorizing  the  employment  of  colored  troops,  with 
their  consent,  in  _the_ construction  of  railroads  in  the 
departments  or  districts  where  they  may  be  stationed. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  operation 
thereof  the  resolution  was  adopted. 

ENROLLED  BILL  SIGNED. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills  reported  that  the  committee  had  exam- 
ined and  found  truly  enrolled  a  bill  of  the 
House  (H.  R.  No.  143)  entitled  "An  act  for 
the  relief  of  Charles  F.  Anderson. ' ' 

HARBOR  OP  ST.,  JOSEPH,  MICHIGAN. 

Mr.  UPSON  introduced  the  following  resolu- 
tion ;  which  was  read,  considered,  and  agreed  to : 

Resolved,  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  into  the  expediency  of  making  an 
appropriation  to  assist  in  the  improvement  of  the 
harbor  of  St.  Joseph,  Michigan. 

WIDOWS  OF  REVOLUTIONARY  SOLDIERS. 

Mr.  UPSON_  also  submitted  the  following 
resolution;  which  was  read,  considered,  and 
agreed  to : 

Resolved,  That  the  Committee  on  Revolutionary 
Pensions  be  instructed  to  inquire  whether  any  further 
legislation  is  necessary  or  appropriate  for  the  aid  and 
benefit  of  the  surviving  widows  of  soldiers  of  the  Rev- 
olution, and  to  report  by  bill  or  otherwise. 

ENROLLMENT  SURGEONs'  REPORTS. 

Mr.  LONGYEAR  submitted  the  following 
resolution : 

Whereas  the  reports  of  the  surgeons  of  the  boards 
of  enrollment  during  the  late  war  now  on  file  in  the 
Provost  Marshal  General's  Burea,u  have  laeen  col- 
lected at  great  expense,  and  contain  much  informa- 
tion valuable  to  the  world  generally,  and  to  the  Gov- 
ernment particularly,  in  any  future  emergency  : 

Resolved,  That  the  Committee  on  Military  Affairs 
be  instructed  to  inquire  into  the  expediency  of  the 
compilation  and  publication  of  the  said  reports,  and 
report  by  bill  or  otherwise. 

Mr.  SCHENCK.  That  matter  has  already 
been  referred  to  the  Committee  on  Military 
Affairs. 

The  resolution  was  agreed  to. 

LOCATION  OF  THE  CAPITAL. 

Mr.'  DRIGGS  introduced  a  joint  resolution 
referring  the  subject  of  the  permanent  location 
of  the  capital  of  the  United  States  to  the  joint 
committee  on  reconstruction ;  which  was  read 
a  first  and  second  time. 

The  resolution  is  as  follows  : 

Whereas  the  removal  of  and  permanent  location 
of  the  capital  of  the  United  States  is  a  subject  of  groat 
importance,  and  one  which  is  sure  to  be  demanded  in 
the  future  on  account  of  the  increasing  population  of 
the  great  West;  and  whereas  twenty-odd  States  have 
been  added  to  the  Union  since  the  location  of  its  cap- 
ital here,  rendering  its  present  site  entirely  out  of  the 
geographical  and  business  center  of  the  States,  as 
well  as  of  the  inhabitants  thereof;  and  whereas  we 
consider  that  all  wise  legislation  should  look  as  well 
to  the  interest  of  the  future  millions  who  are  to  in- 
habit; the  undeveloped  portion  of  our  country  as  to 
the  present  day  and  hour;  and  whereas  we  believe 
it  is  justly  due  to  tlie  interest  and  convenience  of  the 
great  majority  of  the  people  of  the  States  who  have 
always  been  loyal  and  true  to  the  Government  that 
their  capital  should  be  located  in  a  central  position 
where  it  will  be  secure-  against  future  attaeks  and  de- 
struction by  foreign  enemies,  and  where  their  Repre- 
sentatives can  legislate  for  the  enfranchisement  of 
citizens,  or  pass  such  other  laws  as  may  be  deemed 
proper  without  incurring  menacing  threats  from  its 
surrounding  inhabitants;  and  whereas  those  who  are 
opposed  to  a  change  freely  admit  that  the  removal  of 
the  capital  is  only  a  question  of  time,  and  in  view  of 
thepossibility,  notto  say  probability  of  such  an  event, 
we  consider  it  unwise  and  imprudent  to  spend  any 
more  money  upon  public  works  in  the  District  than 
to  complete  such  as  have  been  commenced  until  the 
question  is  definitely  settled :  Therefore, 

Resolved,  (the  Senate  concurring,)  That  the  joint 
committee  on  reconstruction  be  directed  to  take  the 
subject  under  consideration,  and  report  to  Congress 
by  bill  or  otherwise  for  such  action  as  may  bethought 
proper  regarding  the  removalpr  permanent  retention 
of  the  capital  of  the  United  States  in  the  District  of 
Columbia. 

Resolved,  That  the  committee  have  leave  to  report 
either  during  the  present  or  next  session  of  Congress. 

Mr.  BROOKS.  I  hope  there  will  be  no  ob- 
jection to  that  resolution. 

Mr.  DRIGGS.  I  demand  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 


main  question  ordered ;  and  under  the  operation' 
thereof  the  joint  resolution  was  referred  to  the 
joint  committee  on  reconstruction. 

PAVING  OF  PENNSYLVANIA  AVENUE. 
Mr.  McINDOE  submitted  the  following  res- 
olution, upon  which  he  demanded  the  jn-evious 
question : 

Resolved,  That  tlic  Committee  for  the  District  of 
Columbia  are  hereby  instructed  to.  inquire  into  the 
expediency  of  paving  Pennsylvania  avenue  with  the 
Nicholson  pavement,  and  to  report  by  bill  or  other- 
wise. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  WASHBURNE,  of  Illinois.  I  do  not 
want  any  such  instruction  given  to  the  commit- 
tee.    I  hope  the  resolution  will  be  voted  down. 

The  resolution  was  rejected. 

VINDICATION  OP  CIVIL  RIGHTS. 

Mr.  WILSON,  of  Iowa.  I  ask  unanimous 
consent  that  a  bill  now  on  the  Speaker's  table, 
being  Senate  bill  No.  61,  to  protect  all  persons 
in  the  United  States  in  their  civil  riglits,  and  to 
furnish  the  means  of  their  vindication,  be  taken 
therefrom  and  referred  to  the  Committee  on 
the  Judiciary,  and  be  printed. 

No  objection  was  made. 

The  bill  was  accordingly  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
the  Judiciary,  and  ordered  to  be  printed. 

EXPENSES  OF  JOINT  COMMITTEE. 

Mr.  STEVENS.  I  ask  to  have  taken  from 
the  Speaker's  table  a  Senate  joint  resolution 
making  an  appropriation  for  the  expenses  of 
the  joint  committee  on  reconstruction.  It  is 
necessary  to  have  prompt  action  on  that  reso- 
lution in  order  that  the  fees  of  witnesses  and 
other  expenses  of  the  committee  may  be  paid. 

The  title  of  the  resolution  was  read,  being 
Senate  joint  resolution  No.  26,  for  the  payment 
of  expenses  incurred  by  the  joint  committee  to 
inquire  into  the  condition  of  the  States  which 
formed  the  so-called  confederate  States  of 
America. 

Mr.  ROSS.     I  object. 

Mr.  STEVENS.  Would  it  be  in  order  for 
me  now  to  move  to  proceed  to  business  on  the 
Speaker' stable  ? 

The  SPEAKER.  That  motion  would  be  in 
order. 

Mr.  STEVENS.    Then  I  submit  that  motion. 

The  motion  was  agreed  to. 

PENSION  APPROPRIATION  BILL. 

The  SPEAKER  stated  the  first  business  on 
the  Speaker's  table  was  the  concurring  in  the 
Senate  amendments  to  House  bill  No.  30,  mak- 
ing appropriations  for  the  payment  of  invalid 
and  other  pensions  of  the  United  States  for  the 
year  ending  the  30th  of  June,  1867. 

The  amendments  of  the  Senate  were  read. 

The  first  amendment  was  to  strike  out  the 
word  ' '  per ' '  and  insert  the  words  ' '  as  provided 
for  by  ;"  so  that  the  clause  will  read: 

For  revolutionary  pensions,  and  pensions  of  wid- 
ows, children,  mothers,  and  sisters  of  soldiers,  -aa 
provided  for  by  acts  of  March  18,  1818,  &o. 

The  amendment  was  concurred  in. 

The  next  amendment  was  to  insert  after  the 
words  "  1862"  the  words  "  and  for  compensa- 
tion to  pension  agents  and  expenses  of  agen- 

Mr.  WASHBURNE,  of  Illinois.  I  would 
like  to  be  informed  of  the  effect  of  this  amend- 
ment. What  necessity  is  there  for  changing 
the  existing  law  in  this  respect?  And  I  would 
ask  if  it  is  proposed  to  give  those  agents  any 
additional  compensation? 

Mr.  STEVENS.  I  understand  that  this  adds 
nothing  to  their  compensation ;  it  only  makes 
it  more  specific. 

Mr.  WASHBURNE,  of  Illinois.  I  would 
like  to  have  that  clause  read  as  it  is  proposed 
to  amend  it. 

It  was  read,  as  follows: 

Forrevolutionarypensions,  and  pen sionsof  widows, 
children,  mothers,  and  sisters  of  soldiers,  per  act  of 
March  18, 1818;  May  15, 1828;  Jime7,1832;  July  4, 1836, 
July  7, 1838;  March  3,1843;  June  17,1844;  February  2; 
July  21,  and  July  29,  1848;  February  3, 1853;  June  3, 
1858;  and  July  14, 1862,  and  for  compensation  to  pen- 
sion agents  and  expenses  of  agencies,  $9,800,000. 
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Mr.. STEVENS.  I  understand  the  gentle- 
man from  Illinois  [Mr.  Wasiibukxe]  to  ask  if 
the  appropriation  remains  the  same. 

Mr.  WASHBURNE,  of  Illinois.  _  No,  sir; 
but  whether  a  construction  can  be  p;iven  to  the 
law,  as  now  proposed  to  be  amended,  which 
will  allow  any  compensation  in  addition  to 
what  has  heretofore  been  given  by  existing 
laws. 

Mr.  STEVENS.  I  understand  it  will  not 
have  that  effect. 

Mr.  BROOKS.  I  have  not  had  time  to  ex- 
amine tills  bill.  But  I  will  ask  the  gentleman 
from  Illinois,  [Mr.  Vv'ashburne,]  as  he  seems 
to  have  examined  the  bill,  whether  there  is  any 
thing  in  it  providing  that  national  banks  shall 
act  as  pension  agents,  in  order  to  relieve  the 
country  from  that  heavy  exiaenditure.  I  think 
there  ought  to  be  some  provision  made  in  some 
of  these  pension  bills  that  the  national  banks 
shall  incur  the  exjienses  now  incurred  by  the 
pension  agencies  for  the  payment  of  pensions, 
&c.  These  banks  are  deriving  great  advantages 
from  the  Government,  and  they  ought  to  incur 
these  expenditures.  We  were  promised  in  the 
last  Congress  that  some  provision  of  this  sort 
should  be  made. 

Mr.  WASHBURNE,  of  Illinois.  There  is 
nothing  of  that  kind  in  this  bill.  And  however 
favorable  I  might  be  to  the  proposition  of  the 
gentleman  from  New  York,  [Mr.  Brooks,]  I 
should  oppose  it  in  this  bill  as  being  independ- 
ent legislation  in  an  appropriation  bill,  which 
the  gentleman  agrees  with  me  should  be  kept 
cut  of  such  bills. 

The  amendment  of  the  Senate  was  con- 
curred in. 

The  next  amendment  was  to  insert  at  the  end 
of  the  bill  the  following  as  a  new  section  : 

Sec.  2.  Andbe  it  further  enacted.  That  the  following 
sum  be,  and  the  same  is  hereby,  appropriated  to  sup- 
ply a  deficiency  in  th  e  appropriation  for  the  fiscal  year 
ending  June  30, 1866,  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated: 
^  For  revolutionary  pensions  and  pensions  of  widows, 
children,  mothers,  andsisters  of  soldiers,  as  provided 
for  by  acts  of  March  18, 1818;  May  15, 1828  :  June  7, 
1832:  July  4,  1836  ;  July  7,  1838;  March  3, 18-13;  June 
7. 1844;  February  2.  July  21,  and  July  29,  184S  ;  Feb- 
ruary 3,  1853;  June-3, 1858,  and  July  4,  1802,  ;i)2,500,000. 

The  amendment  was  concurred  fn. 

The  next  amendment  was  as  follows:' 

To  insert  after  the  words  "July  14,  1862," 

the  words  "to  be  paid  out  of  the  Navy  pension 

fund;  so  that  the  same  will  read: 

Nor  Navy  pensions  to  widows,  children,  mothers 
and  sisters,  per  act  of  August  11,  1843,  and  July  14 
1862.  to  be  paid  out  of  the  Navy  pension  fund, 
$140,000. 

The  amendment  was  concurred  in. 

The  next  amendment  was  to  amend  the  title 
by  adding  the  words  "and  additional  appro- 
priations for  the  year  ending  the  30th  of  June, 
18GG." 

The  amendment  was  concurred  in. 

Mr.  STEVENS  moved  to  reconsider  the 
votes  by  which  the  House  concurred  in  the 
several  amendments  of  the  Senate ;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

Madison's  writings. 

The  next  business  upon  the  Speaker's  table 
was  Senatejoint  resolution  No.  17,  directing  the 
distribution  of  the  writings  of  James  Madison. 

The  joint  resolution  was  read  a  first  and  sec- 
ond time. 

It  directs  the  Joint  Committee  on  the  Library 
to  distribute  by  mail  or  otherwise  the  five  hun- 
dred copies  of  the  writings  of  James  Madison, 
published  by  authority  of  Congress,  as  follows: 
to  the  President  of  the  United  States,  one  copy  ;• 
to  the  libraries  of  the  different  Executive  De- 
partments and  of  the  Postmaster  General  and 
Attorney  General,  one  copy  each ;  to  each  mem- 
ber of  the  present  Senate  and  House  of  Repre- 
sentatives, one  copy ;  to  the  Library  of  Con- 
gress, ten  copies  ;  to  the  libraries  of  the  several 
States  and  Territoi-ies  of  the  Union,  one  copy 
each ;  to  such  public  and  college  libraries  as 
may  be  designated  by  the  present  Joint  Com- 
mittee on  the  Library,  one  hundred  copies;  the 


residue  to  be  retained  in  the  Department  of  the 
Interior  for  future  distribution. 

Mr.  STEVENS  moved  to  refer  the  joint  reso- 
lution to  the  Joint  Committee  on  the  Library.- 

Mr.  WASHBURNE,  of  Illinois.  I  hope  we 
shall  not  proceed  to  vote  ourselves  books  at 
this  early  period  of  the  session.  I  move  that 
the  joint  resolution  be  laid  on  the  table. 

Mr.  KELLEY.     Mr.  Speaker 

The  SPE AKE  R.  The  motion  to  lay  on  the 
table  is  not  debatable. 

Mr.  WASHBURNE,  of  Illinois.  I  withdraw 
my  motion  for  the  j^rcsent,  that  the  gentleman 
from  Pennsylvania  [Mr.  Kelley]  may  explain 
this  matter. 

Mr.  KELLEY.  I  desire  simply  to  state  that 
this  resolution  has  been  before  the  Joint  Com- 
mittee on  the  Library,  having  been  examined 
by  that  committee  before  its  passage  in  the 
Senate.  It  provides,  not  for  the  jDurchase  of 
any  books,  but  simply  for  the  distribution  of 
books  now  on  hand. 

Mr.  SCOFIELD.  I  would  like  to  inquire  of 
my  colleague  [Mr.  Kelley]  whether  these 
books  have  been  paid  for,  whether,  after  the 
passage  of  this  resolution,  we  may  not  be  called 
upon  to  pay  for  these  documents. 

Mr.  KELLEY.  As  I  understand,  the  Gov- 
ernment purchased  some  time  ago  a  certain 
number  of  copies  of  this  work,  and  has  them 
now  on  hand.  This  resolution  simply  jjrovides 
for  the  distribution  of  these  documents,  which 
the  Government  bought  and  paid  for  long  ago. 
It  does  not  contemplate  the  purchase  of  a  single 
volume. 

Mr.  WASHBURNE,  of  Illinois.  I  renew  the 
motion  that  the  joint  resolution  be  laid  on  the 
table. 

The  motion  was  not  agreed  to. 

Mr.  SPALDING.  I  hope  that  the  motion  to 
refer  this  resolution  to  the  Committee  on  the 
Library  will  be  withdrawn,  and  that  the  resolu- 
tion will  be  passed  now. 

Mr.  STEVENS.  I  withdraw  the  motion  to 
refer. 

The  joint  resolution  was  ordered  to  be  read  a 
third  time  ;  was  read  the  third  time,  and  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed  ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  latter  motion  was  agreed  to. 

CONTESTED  ELECTION  FROM  MICHIGAN. 

Mr.  SCOFIELD,  from  the  Committee  of 
Elections,  to  whom  was  referred  the  petition  of 
Augustus  C.  Baldwin,  claiming  to  be  entitled  to 
the  seat  now  occupied  by  Roavland  E.  Trow- 
bridge as  a  Representative  from  the  fifth  con- 
gressional district  of  Michigan,  submitted  a 
report,  accompanied  with  the  following  resolu- 
tion: 

Resolved,  That  Rowland  E.  Trowbridge  is  entitled 
to  a  seat  in  this  House  as  a  Representative  from  the 
fifth  congressional  district  of  Michigan. 

The  report  and  resolution,  with  the  accom- 
panying papers,  were  laid  on  the  taible  and 
ordered  to  be  printed. 

Mr.  MORRILL.  I  ask  unanimous  consent 
to  call  up  the  bill  No.  201.  I  do  not  think  it 
will  take  five  minutes  to  pass  it. 

Mr.  LE  BLOND.  Does  the  gentleman  wish 
to  call  up  that  bill  for  action  now? 

Mr.  MORRILL.     Yes,  sir. 

Mr.  LE  BLOND.  I  insist  upon  the  regular 
ordei-. 

Mr.  MORRILL.  Then  I  move  a  suspension 
of  the  rules. 

The  SPEAKER.  The  House  is  now  acting 
under  a  suspension  of  the  rules.  The  bill  now 
in  order,  the  Freedmen's,  Bureau  bill,  is  a  spe- 
cial order,  made  such  under  a  suspension  of 
the  rules. 

freedmen's  bureau. 

The  House,  agreeably  to  order,  resumed  the 
consideration  of  the  bill  (S.  No.  60)  to  enlarge 
the  powers  of  the  Freedmen's  Bureau. 

Mr.  TRIMBLE.  Mr.  Speaker,  I  had  not  in- 
tended to  trouble  this  House  with  any  remarks 
after  the  very  able  remarks  of  my  colleagues 
from  Kentucky  and  others  in  opiposition  to  the 


bill.  But  when  I  consider  the  magnitude  of  the 
principles  involved  in  this  measure,  I  feel  it  my 
duty  to  enter  my  solemn  protest  against  it  and 
to  present  my  views  in  relation  to  the  measure. 

I  feel  I  would  be  recreant  to  the  cause  of  both 
white  and  black  who  are  to  be  operated  upon 
bythis_bill_. 

Sir,  it  willnot  be  my  purpose  on  this  occa- 
sion to  deal  in  denunciations,  criminations,  or 
recriminations.  I  shall  endeavor  not  to  appeal 
to  the  passions  of  any  one  section  of  this  coun- 
try for  the  purpose  of  arousing  their  prejudices 
against  the  inhabitants  of  another.  I  shall  not 
attempt  either  to  appeal  to  the  prejudices  which 
may  exist  in  the  minds  of  any  one  iii  this  coun- 
try against  either  white  or  black.  Unfortu- 
nately for  our  beloved  country  too  much  of  that 
spirit  has  been  indulged  in  from  one  end  of  the 
country  to  another.  My  effort,  sir,  shall  be  to 
appeal  to  your  patriotism,  to  your  love  of  coun- 
try, of  justice,  and  fairness,  from  one  end  of 
this  now  divided  country  to  the  other. 

Mr.  Speaker,  this  bill  and  its  provisions  are 
to  operate  u^ion  the  entire  country  from  ocean 
to  ocean,  from  the  lakes  to  the  Gulf.  I  propose 
to  enter  on  the  objections  I  have  to  this  bill, 
and  the  constitutional  reasons  that  induce  me 
to  vote  against  it;  and  I  firmly  believe  those 
objections  are  of  such  character,  if  tliey  were 
considered  calmly  and  coolly  by  this  House,  it 
Vv'ould  not  receive  the  sanction  of  a  majority 
ujjon  this  floor.  The  principle  of  this  bill 
strikes  down,  in  my  judgment,  the  foundations 
upon  which  civil  liberty  rests,  and  obliterates 
the  Constitution  and  the  rights  of  citizens  in 
the  States  and  individuals  under  that  Consti- 
tution. Under  the  provisions  of  the  bill  no 
man,  white  or  black,  when  those  provisions  are 
brought  into  successful  operation,  can  feel  that 
he  is  an  American  citizen  and  entitled  to  the 
protection  which  the  laws  of  the  land  afford  to 
him. 

It  has  been  the  boast,  sir,  of  this  country  that 
this  land  was  to  be  the  asylum  for  the  oppressed 
of  eveiy  nation  and  every  clime.  Let  that  re- 
main the  boast  and  pride  of  this  country.  Let 
us  not  by  our  own  acts,  let  us  not  by  our  ov/n 
laws,  strike  down  the  liberties  of  white  and 
black  under  the  provisions  of  this  bill.  Let  us 
hold  this  land  out  as  the  asylum  for  the  op- 
jDressed  cv^ery where  ;  let  us  still  invite  them  to 
our  shores  ;  and  1st  us  protect  them  in  all  their 
rights  under  the  Constitution  of  our  fathers. 

Under  the  provisions  of  this  act  land  is  to  be 
taken,  farms  are  to  be  opened,  and  all  branches 
of  industry  are  to  be  operated  upon.  Where 
is  the  warrant  for  this  ?  Where  is  the  authority 
under  the  Constitution  for  such  a  power  to  buy 
and  take  land,  to  distribute  land  to  this  unfor- 
tunate class  of  the  people?  Where  is  the  au- 
thority and  warrant  in  the  Constitution  for  that 
purpose?  I  have  read  that  Constitution  in  vain 
to  find  the  shadow  of  authority  for  the  passage 
of  a  bill  with  such  extraordinary  powers  as 
these.  It  is  in  plain  and  open  violation  of  that 
section  in  the  Constitution  of  the  United  States 
that  provides  that  no  bill  of  attainder  shall  be 
passed  by  Congress.  It  is  in  plain  and  open 
violation  of  that  provision  which  declares  that 
Congress  shall  have  power  to  declare  the  pun- 
ishment of  treason,  but  no  attainder  for  trea- 
son shall  work  corruption  of  blood  or  for- 
feiture, except  during  the  life  of  the  person 
attainted. 

I  hold  this  bill  is  in  open  and  plain  violation 
of  that  provision  of  the  Constitution.  There 
exists  no  power  in  this  Government  to  deprive  a 
citizen  of  the  United  States  of  his  property,  to 
take  away  the  hard  earnings  of  his  own  indus- 
try and  bestow  them  upon  this  class  of  citizens. 
The  only  way  you  can  take  property  in  South 
Carolina,  Georgia,  or  any  other  State,  is  to 
take  that  property  under  the  Constitution  of 
the  United  States  and  the  laws  passed  in  pur- 
suance thereof  It  declares  that  no  bill  of  at- 
tainder shall  work  corruption  of  blood  or  for- 
feiture, longer  than  the  life  of  the  person  at- 
tainted. When  you  have  taken  the  property 
of  a  man  convicted  of  the  high  crime  of  treason, 
when  he  is  dead  you  have  no  right  to  depri-'e 
his  orphans  of  that  property.     This  is  One  of 
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the  great  safeguards  tlii-own  around  the  people. 
The  people  of  the  United  States  in  the  war  with 
the  British  Crown,  learned  that  to  be  and  to 
remain  free  we  should  adhere  to  the  great  truth, 
the  price  of  liberty  is  eternal  vigilance.  We 
will  stand  by  the  great  constitutional  principle 
that  no  jjower  was  placed  in  the  hands  of  any 
body  or  party  to  deprive  American  citizens  of 
their  rights.  The  Constitution  provides  that 
no  man's  private  property  shall  be  taken  for 
public  use  without  first  rendering  to  him  just 
compensation  therefor. 

Sir,  it  has  been  the  custom  and  practice  of 
this  Government  when  they  desired  to  establish 
navy-yards  and  arsenals  in  any  of  the  States  to 
obtain  the  consent  of  those  States,  and  for  those 
States  to  yield  to  the  Federal  Government  ex- 
clusive authority  over  such  projDerty.  But  this 
bill  not  only  proposes  to  make  the  Government 
a  great  laud-owner,  but  to  build  school-houses, 
establish  colleges,  and  to  inaugurate  a  system 
of  machinery  that  will  involve  this  country  in 
millions  and  millions  of  liability,  when  I  think 
that  every  consideration  should  appeal  to  us 
to-day  to  economize,  to  save,  as  far  as  in  our 
power  lies,  the  masses  of  this  country  that  are 
now  .tax-riddon  from  any  additional  taxation. 
This  bill  not  only  violates  this  plain  provision 
of  the  Constitution  that  I  have  read,  but  it 
strikes  down  and  obliterates  that  great  writ 
of  habeas  corpus  that  should  be  the  pride  and 
boast  of  every  American  freeman  from  one  end 
of  this  land  to  the  other,  and  which  should 
be  extended  to  all  under  the  Constitution  of  the 
United  States. 

Mr.  GRINNELL.  I  would  like  to  ask  the 
gentleman  if*  in  the  State  of  Kentucky  the  writ 
of  habeas  corpus  is  not  already  suspended. 

Mr.  TRIMBLE.  I  will  answer  the  gentle- 
man. I  know  that  the  privilege  of  the  writ  of 
habeas  corpus  was  suspended,  by  an  order  of  the 
President  of  the  United  States,  from  oi^e  end 
of  this  country  to  the  other,  and  that  the  Presi- 
dent, under  authority  given  to  him  by  Congress, 
had  restored  that  writ  to  all  the  States  of  the 
Union,  excepting,  I  believe,  in  his  proclama- 
tion, the  States  recently  in  rebellion,  the  State 
of  Kentucky,  and  the  District  of  Columbia.  I 
believe  that  to  be  the  fact.  But,  sir,  as  a  ques- 
tion of  law,  in  my  humble  judgment,  the  writ 
of  habeas  corpus  is  restored  to-day  from  ocean 
to  ocean  and  from  the  Gulf  to  the  lakes,  by 
reason  of  the  fact  that  we  are  now  in  peace. 
Peace  prevails  from  one  end  of  this  land  to 
the  other.  Nowhere  is  there  a  hostile  flag  or  a 
hostile  armed  foe. 

Mr.  GRINNELL.  I  wish  to  ask,  then,  how 
it  can  be  asserted  that  this  strikes  down  any- 
thing so  long  as  the  gentleman  admits  that  the 
privileges  of  the  writ  are  already  suspended, 
unless  he  wishes  to  take  issue  with  the  President 
of  the  United  States. 

Mr.  TRIMBLE.  I  do  not  wish  to  take  any 
issue  with  the  President  of  the  United  States, 
but  I  thought  that  I  had  made  myself  under- 
stood to  the  gentleman  by  stating  that  as  a  mat- 
ter of  law,  in  my  opinion,  that  great  writ  of  right 
was  restored  to  the  poorest  and  humblest  man 
in  this  broad  land,  even  to  my  color-ed  friends, 
if  I  have  any,  if  the  amendment  is  valid. 

Sir,  where  is  the  authority  for  the  suspension 
of  the  writ?  Where  does  the  gentleman  and 
his  party  derive  the  authority  to  suspend  it? 
They  derive  it  from  the  Constitution  of  the 
United  States,  because  the  power  exists  no- 
where, not  even  in  the  legislative,  executive, 
or  judicial  branch  of  this  Government,  except 
in  cases  arising  out  of  war,  insurrection,  and 
rebellion.  The  authority  is  in  the  Constitution, 
and  there,  too,  is  the  limitation.  And  as  soon 
as  war,  insurrection,  or  rebellion  ceases,  the 
writ  is  restored  to  every  citizen  in  the  States. 
The  power  to  suspend  the  writ  ceases  with  the 
termination  of  the  rebellion.  Has  it  not  ter- 
minated ?  Is  there  a  jury  of  intelligent  Eng- 
lishmen or  Americans  anywhere  to  be  found 
who  would  decide  upon  the  facts  presented, 
that  we  are  not  at  peace  to-day  and  no  longer 
in  a  state  of  war? 

But  while  I  say  this  I  do  not  intend  to  be  un- 
derstood as  making  any  assault  upon  the  Pres- 


ident of  the  United  States  because  he  has  not 
restored  that  writ,  for  I  believe,  and  I  think  I 
know,  that  Andrew  Johnson  is  too  good  a  law- 
yer not  to  know  that  when  the  reasons  for  that 
suspension  shall  have  passed  away,  the  writ 
returns  by  reason  of  the  fact. 

Pray,  sir,  if  the  war  is  not  ended,  how  long  is 
it  to  continue?  I  know  there  is  a  party  in  the 
section  where  I  live  who  would  like  to  have  it 
continue  always.  There  is  a  party  there  that 
desires  to  make  money.  I  do  not  speak  of  the 
great  political  party  in  Kentucky  that  opposes 
me.  I  speak  of  a  party  in  Kentucky — very 
small  indeed — that  regretted  from  the  bottom 
of  their  hearts  when  the  war  ceased,  when  Gen- 
eral Lee  surrendered  to  the  Federal  forces.  It 
stopped  too  soon  for  their  cotton  speculations, 
too  soon  for  them  to  continue  to  ply  their  call- 
ing and  wring  out  of  the  hard  earnings  of  the 
people  of  the  South,  loyal  and  disloyal,  their 
money,  and  place  it  in  their  own  pockets.  Sir, 
there  is  clamor  of  this  kind  in  my  section  of  the 
country,  and  we  should  meet  facts  as  they  exist. 
We  are  at  peace ;  let  us  so  recognize  it,  and 
thank  God  that  it  is  so. 

Sir,  is  there  a  provision  in  this  bill  that  gives 
to  the  man  that  shall  be  arrested  imder  it  the 
right  to  a  trial  by  jury,  the  right  to  appeal 
to  the  law,  the  right  to  execute  bail?  None, 
sir.  It  places  in  the  power  of  these  agents  of 
the  Freedmen's  Bureau  unlimited  and  despotic 
power  to  fine  and  imprison,  from  which,  in  my 
judgment,  there  is  no  escape ;  and  as  a  friend 
of  that  race  about  which  much  has  been  said 
here,  I  would  upon  this  occasion,  as  upon  all 
others,  do  justice  to  them,  and  see  that  their 
rights  under  the  Constitution  of  the  country  are 
respected  ;  but  I  appeal  to  you  to  pause  before 
you  jjass  this  bill,  if  the  object  and  purpose  of 
its  passage  is  to  benefit  and  protect  them.  In 
my  judgment,  such  an  engine  of  power  has  in 
no  instance  in  the  history  of  the  civilized  world 
ever  been  productive  of  good  to  those  upon 
whom  it  was  intended  to  confer  favors.  Such 
power  should  not  be  deposited  in  the  hands  of 
anybody,  and  I  would  save  and  protect  them 
from  the  exercise  of  such  enormous  powers. 

Sir,  that  I  may  be  correct  in  regard  to  the 
power  of  the  Government  in  the  suspension  of 
this  right,  I  desire  to  read  from  the  Consti- 
tution: 

"The  privilege  of  the  writ  of  habeas  corpus  shall 
not  bo  suspended,  unless  when  in  eases  of  rebellion 
aud  invasion  the  public  safety  may  require  it." 

There  was  a  rebellion ;  but  does  that  prove 
that  rebellion  must  exist  throughout  all  time? 
The  very  moment  that  rebellion  was  over,  the 
very  moment  the  insui-rection  was  suppressed, 
the  power  existed  nowhere  to  suspend  that  writ. 
This  bill  is  in  violation  of  that  provision  of  the 
Constitution.  It  is  also  in  violation  of  this 
provision  of  the  Constitution  of  the  United 
States : 

"  The  judicial  power  of  the  United  States  shall  be 
vested  in  one  Supreme  Court,  and  in  such  inferior 
courts  as  the  Congress  may  from  time  to  time  ordain 
and  establish.  Thejudges,  both  of  the  Supreme  and 
inferior  courts,  shall  hold  their  offices  during  good 
behavior,  and  shall,  at  stated  times,  receive  for  their 
services  a  compensation  which  shall  not  be  dimin- 
ished during  their  continuance  in  office." 

Sir,  I  would  ask  whether  these  agents  of  the 
Freedmen's  Bureau,  numbering,  I  believe  about 
eighteen  hundred,  are  not  judicial  officers,  with 
authority  to  fine  §1,000  and  imprison  one  year  ? 
Would  they  not  be  considered  in  this  country 
or  in  any  other  as  exercising  judicial  powers  ? 
A  common  magistrate,  whose  jurisdiction  is 
limited  to  fifty  or  a  hundred  dollars,  is  a  judicial 
officer.  By  this  bill  you  clothe  the  agent  of 
the  Freedmen's  Bureau  with  power  to  arrest 
at  his  will  and  pleasure.  He  is  made  the  sole 
judge.  The  great  safegnai'd  thrown  around 
the  citizen  that  no  man  shall  be  arrested  ex- 
cept upon  affidavit  and  information,  is  stricken 
down,  and  the  officers  of  this  bureau  can  arrest 
the  honorable  Speaker  of  this  House  or  any- 
body else  they  may  find  in  these  States  down 
there,  if  they,  in  their  judgment,  conceive  thcj' 
have  violated  any  of  the  extraordinary  pro- 
visions of  this  bill.  They  could  arrest  General 
Grantor  General  Sherman,  or  any  of  our  great- 
est officers.     And,  sir,  where  is  there  any  re- 


dress ?  There  is  no  trial  by  jury,  no  right  to 
the  writ  of  habeas  corpus,  no  right  to  appeal. 
If  there  be  any  provision  in  the  bill  which  pre- 
serves those  rights,  I  would  like  the  honor- 
able chairman  of  the  select  committee  to  point 
it  out. 

Sir,  I  am  for  peace.  I  desire  to  see  this 
coixntry  restored.  I  desire  to  see  legislation 
here  that  will  be  acceptable  to  the  people  of 
this  whole  countrj\  I  desire  to  see  laws  that 
shall  operate  equally  and  alike  upon  all  por- 
tions of  this  great  country,  and  that  shall  shed 
their  benign  influence  upon  all  the  citizens  of 
this  land  alike,  as  the  dews  of  heaven  fall  alike 
upon  all.  Let  us  have  no  legislation  that  is  to 
api^ly  to  the  people  North  or  to  the  people  South. 
We  are  not  now  at  war ;  we  are  at  peace. 

Sir,  in  addition  to  the  clauses  of  the  Consti- 
tution which  I  have  read  which  this  bill  violates, 
in  my  judgment  it  strikes  down  every  one  of  the 
amendments  made  to  the  Constitution  of  the 
United  States,  which  I  will  read..  It  is  in  violation 
of  the  plain  provisions  of  those  amendments. 
I  have  looked  in  vain  for  any  warrant  or  author- 
ity in  any  one  of  the  articles  or  sections  of  this 
Constitution  for  the  enormous  powers  conferred 
by  this  bill.  Nowhere  in  the  Constitution  do  I 
find  any  such  warrant  or  authority. 

"  The  right  of  the  people  to  be  secure  in-their  per- 
sons, houses,  papers,  and  eflfects  against  unreasonable 
searches  and  seizures  shall  not  be  violated, and  no  war- 
rants shall  issue  but  upon  probable  cause,  supported 
by  oath  or  affirmation,  and  particularly  describing  the 
place  to  be  searched,  and  the  persons  or  things  to  be 
seized." 

Is  not  this  great  safeguard  of  the  people,  is 
not  the  right  of  the  black  man  as  well  as  the 
right  of  the  white  man,  invaded  by  this  bill, 
and  in  violation  of  that  provision  of  the  Con- 
stitution ? 

The  Constitution  says : 

"  No  person  shall  bo  held  to  answer  for  a  capital  or 
otherwise  infamous  crime  unless  on  a  presentment  or 
indictment  of  a  grand  jury,  except  in  cases  arising  in 
the  land  or  naval  forces,  or  iu  the  militia  when  in  act- 
ual service  in  time  of  war  or  public  danger ;  nor  shall 
any  person  be  subject  for  the  same  ofi'ense  to  be  twice 
put  in  j  eopardy  of  life  or  limb ;  nor  shall  be  compelled 
in  any  criminal  ease  to  be  a  witness  against  himself, 
nor  be  deprived  of  life,  liberty,  or  property  without 
due  process  of  law ;  nor  shall  private  property  be 
taken  for  public  use  without  just  compensation." 

The  Constitution  also  says : . 

"  In  all  triminal  prosecutions  the  accused  shall  en- 
joy the  rightto  a  speedy  and  public  trial  byan  impar- 
tial jury  of  the  State  and  district  wherein  the  crime 
shall  have  been  committed,  which  district  shall  have 
been  previously  ascertained  by  law,  and  to  be  informed 
of  the  nature  and  cause  of  the  accusation  ;  to  be  con- 
fronted with  the  witnesses  against  him;  tohavecom- 
pulsory  process  for  obtaining  witnesses  in  his  favor, 
and  to  have  the  assistance  of  counsel  for  his  defense." 

Is  there  anything  in  this  bill  that  gives  to  this 
poor,  unfortunate  class  of  men,  or  to  the  white 
men  of  the  South,  these  inalienable  rights  of  an 
American  freeman?  If  they  are  free,  if  they 
are  entitled  to  their  freedom  under  the  Consti- 
tution of  their  conntry,  then  give  it  to  them,  and 
extend  to  them  the  privileges  of  freedmen,  pro- 
tecting them  in  the  enjoyment  of  their  liberty 
and  their  propei-ty  and  the  just  reward  of  their 
o*wn  labors  ;  and  do  not  impose  upon  them  such 
a  law  as  this,  with  such  despots  as  I  fear  we  will 
have  under  it,  for  the  jjurpose  of  crushing  them 
out. 

Mr.  GRINNELL.  The  gentleman  speaks 
about  securing  the  rights  of  all  parties,  iwish 
to  know  how  he  regards  that  law  of  Kentucky 
which  makes  it  a  felony  for  a  certain  class  of 
people  to  go  into  the  State,  and  whether  he 
thinks  the  Freedmen's  Bureau  may  not  prop- 
erly rectify  such  a  law  as  that. 

Mr.  TRIMBLE.  So  far  as  any  law  is  con- 
cerned that  exists  in  the  State  of  Kentucky,  I 
will  say  to  that  gentleman,  with  all  due  defer- 
'ence,  if  he  will  let  Kentucky  manage  her  own 
affairs  she  willjnanage  it  very  much  better  than 
anybody  here  can  do  it.  The  people  of  Ken- 
tucky will  protect  their  people  in  all  their  rights, 
if  their  protection  is  left  to  them. 

And  I  will  say  that  there  are  laws  in  other 
States  making  discriminations  and  distinctions 
in  regard  to  this  class  of  persons.  There  are 
such  laws  in  Illinois,  in  Indiana,  in  Ohio,  and 
in  many  other  States.  The  law  of  the  State  ot 
Illinois  makes  it  a  felony  for  a  negro  to  come 
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into  that  State.     And  the  law  of  the  State  of 
Indiana  also  does  the  same. 

Mr.  INGERSOLL.  I  will  state  that  that  law 
has  been  repealed  now.  It  was  once  the  law 
of  Illinois,  butthe  enlightened  civilization  of  the 
nineteenth  century  has  overriden  that  barbar- 
ism. 

Mr.  TRIMBLE.  Does  not  the  constitution 
of  the  State  of  Illinois  to-day  prohibit  free 
negroes  from  coming  into  that  State? 

Mr.  INGERSOLL.  Illinois  has  repealed  all 
laws  in  that  regard. 

Mr.  TRIMBLE.  Has  there  been  an  amended 
constitution  submitted  to  the  people  since  the 
commencement  of  the  war? 

Mr.  FARNSWORTH.  That  was  not  adopted; 
it.  was  voted  down  by  the  people. 

Mr.  MARSHxiLL.  It  is  due  to  the  truth  of 
history  that  I  should  say  that  my  colleagues 
[Mr.  Ingeusoll  and  Mr.  Farnsworth]  are 
mistaken  in  regard  to  the  constitution  of  Illi- 
nois. The  constitution  of  1848  provides  that 
the  Legislature  of  Illinois  shall  pass  laws  pro- 
hibiting negroes  coming  into  that  State. 

Mr.  INGERSOLL.  But  there  is  no  such 
law. 

Mr.  TRIMBLE.  My  argument  was  that 
there  was  a  provision  in  the  constitution  of  Illi- 
nois to  that  effect. 

Mr.  INGERSOLL.  I  understood  the  gen- 
tleman to  state  that  there  was  a  law  in  the  State 
of  Illinois  making  it  a  felony  for  a  negro  to 
come  into  that  State. 

Mr.  TRIMBLE.  I  intended  to  refer  to  the 
constitution  of  the  State  of  Illinois.  If  I  said 
"law"  it  was  by  mistake,  for  I  had  in  my  mind 
the  fact  that  the  people  of  Illinois  had,  by  a 
very  large  majority,  adoj^ted  that  constitution. 

Mr.  INGERSOLL.  All  laws  upon  that  sub- 
ject which  have  ever  been  in  force  in  the  State 
of  Illinois  have  been  repealed. 

Mr.  TRIMBLE.  If  the  Legislature  of  the 
State  of  Illinois  have  not  passed  laws  in  ac- 
cordance with  the  constitution  of  the  State,  that 
is  a  question  for  the  people  of  the  State  to  take 
cognizance  of. 

But  there  are  other  States  that  make  discrim- 
inations, that  would  place  these  parties  in  the 
condition  of  felons,  if,  under  the  provisions  of 
this  bill,  they  should  be  brought  before  one  of 
these  jurists  who  are  to  be  appointed  in  every 
county  in  this  country ;  for  the  provisions  of 
this  bill,  as  I  understand,  apply  to  the  whole 
country.  North,  South,  East,  and  AVest.  It  in- 
cludes the  northern  States,  every  single  one  of 
them.  There  is,  I  believe,  anamendmentpend- 
ing  which  proposes  to  limit  the  operations  of 
the  bill  to  the  States  lately  in  rebellion,  and  the 
State  of  Kentucky,  with  the  otherborder  States. 
But,  sir,  I  trust  that  partial  legislation  will  not 
be  adopted  by  the  Congress  of  the  United  States. 
What  have  Kentucky  and  the  otherborder  States 
done  during  this  controversy  that  they  should 
be  singled  out  here  for  class  legislation,  that 
they  should  be  made  subject  to  legislation  which 
is  calculated  to  degrade  them  in  their  own  esti- 
mation and  in  the  estimation  of  every  honest 
man  from  one  end  of  this  country  to  the  other. 
Sir,  Kentucky  has  stood  as  a  wall  of  fire  be- 
tween the  Government  and  those  men  in  the 
South  who  were  endeavoring  to  overthrow  it. 
The  bones  of  the  sons  of  Kentucky  lie  upon 
every  battle-field:-  their  blood  has  crimsoned 
the  soil  of  every  State  where  the  operations  of 
this  war  have  extended.  Both  armies  have 
marched  and  countermarched  over  the  fields  of 
Kcntuckj'.  She  has  complied  with  every  requi- 
sition of  the  Federal  Government. 

Mr.  GRINNELL.  Inasmuch  as  the  gentle- 
man is  eulogizing  the  patriotism  of  Kentucky, 
I  wish  to  ask  him  whether  Kentucky  did  not, 
at  the  opening  of  the  war,  declare  her  "neu- 
trality," and  proceed  to  raise  troops  and  or- 
ganize an  army  for  her  own  defense  as  against 
the  Government,  and  whether  she  did  not  refuse 
to  allow  the  armies  of  the  Union  to  cross  her 
soil  ? 

Mr.  TRIMBLE.  I  believe  that  at  one  time 
there  was  something  said  there  about  neutral- 
ity ;  but  I  believe  there  has  never  been  a  time 
when  in  Kentucky,  from  one  end  of  her  borders 


to  the  other,  a  majority  of  her  people  have  not 
stood  ready  to  support- the  Union,  the  Consti- 
tution, and  the  laws  passed  under  it.  There 
has  never  been  a  time  Avhen  Kentucky  has 
shrunk  from  her  duly  to  the  Constitution  and 
the  laws.  Notwithstanding  all  the  efforts  of 
the  South  to  precipitate  Kentucky  into  the 
rebellion,  she  steadfastly  refused  to  take  part 
in  that  rebellion  and  has  uniformly  stood  by 
the  Constitution.  In  spite  of  all  the  efforts  of 
certain  jsarties  within  her  borders,  she  has 
maintained  her  fealty  to  the  Constitution,  as 
she  does  to-day. 

Mr.  GRINNELL.  I  desire  to  ask  the  gen- 
tleman whether  his  colleague  [Mr.  Rousseau] 
was  not  during  the  war  obliged  to  go  over  into 
the  State  of  Indiana  for  the  purpose  of  organ- 
izing his  regiment  ? 

Mr.  TRIMBLE.  I  believe  that  my  distin- 
guished colleague  did  raise  his  regiment  and 
camj)  upon  the  opposite  side  of  the  river. 

Mr.  GRINNELL.  Because  he  was  obliged 
to  do  so. 

Mr.  TRIMBLE.  I  say,  sir,  that,  according 
to  my  information,  the  action  of  Kentucky  at 
that  time  met  with  the  cordial  indorsement  of 
the  then  Chief  Magistrate  of  the  nation. 

The  men  who  were  raised  by  General  Rous- 
seau were  Kentuckians.  Kentucky  has  com- 
plied with  every  requirement  that  has  been 
made  upon  her  by  this  Government;  and  she 
stands  here  to-day  claiming  through  her  Rep- 
resentatives the  same  protection  and  the  same 
rights  which  are  enjoyed  by  any  other  loyal 
State.  All  I  ask  for  Kentucky  I  am  willing  to 
yield  to  Massachusetts  or  any  other  State.  But, 
sir,  I  enter  my  solemn  protest  against  this  class 
legislation, which,  instead  of  bi'inging  peace  and 
harmony  to  the  country,  will  only  tend  to  em- 
bitter the  feelings  of  one  section  of  the  country 
against  another. 

Sir,  I  appeal  to  the  gentlemen  who  are  to  fol- 
low me  to  show  any  warrant  or  authority  in  the 
Constitution  for  the  passage  of  this  measure. 
I  ask  it.  No  where  can  I  find  it.  I  was  re- 
ferred the  other  day  by  a  distinguished  gentle- 
man on  the  opposite  side  that  they  obtained  it 
iinder  the  provision  for  the  general  welfare  of 
the  country,  and  under  the  jorovision  of  the  Con- 
stitution as  recently  amended,  I  believ.e  known 
as  the  thirteenth  article  of  the  amendments  to 
the  Constitution  of  the  United  States.  But,  sir, 
I  have  looked  in  vain  to  that  amendment  to  find 
a  shadow  of  authority  in  it  for  the  provisions  of 
this  bill.  Sir,  this  bill  is  in  violation  of  that 
amendment,  made  by  that  party  now  in  power  ; 
and  I  ask  if  they  are  not  estopped  from  violat- 
ing the  provisions  of  their  own  amendment. 
That  amendment  declares — though  I  have  it  not 
now  before  me — that  slavery  or  involuntary  ser- 
vitude shall  never  hereafter  exist  in  the  United 
States,  except  for  crime,  and  then  only  after 
due  conviction.  That  is  the  language  of  the 
amendment.  Sir,  is  not  this  bill  in  violation  of 
it?  Do  you  not  enslave  men  under  this  bill, 
without  due  conviction,  without  trial  by  jury, 
and  without  any  of  the  guarantees  secured  to 
you  and  me,  and  which  ought  to  be  secured 
through  all  time  to  the  poorest  and  humblest 
men  in  the  country.  I  think,  sir,  there  is  no 
authority  in  that  amendment  for  this  bill. 

But  they  say  they  have  authority  under  the 
second  section ;  that  that  gives  Congress  the 
right  to  pass  appropriate  legislation.  Well, 
according  to  all  fair  and  reasonable  construc- 
tion, I  think  the  only  authority  which  can  be 
found  in  that  second  section  will  be  to  give  to 
Congress  the  right  to  carry  out  the  true  intent 
and  spirit  of  the  section.  They  cannot  claim 
under  that  any  other  power.  What  was  the 
object  and  intent  of  that?  It  was  to  give  to 
these  men  their  freedom.  That  was  the  whole 
purpose  of  it.  That  has  been  understood,  and 
the  languageof  that  amendment  has  been,adju- 
dicated  upon  by  theliighest  tribunals  of  the  land. 
It  is  understood.  Nothing  can  be  claimed  under 
that  second  section  of  the  amendment  except  to 
give  to  these  people  their  right  to  their  free- 
dom. Does  this  bill  do  it?  Does  it  not  deprive 
them  of  the  right  which  they  were  to  obtain 
under  this  constitutional  provision  if  valid? 


It  may  be,  sir,  that  they  claim  constitutional 
authority  for  this  measure  upon  some  one  of  the 
amendments  now  pending  in  the  Houses  of 
Congress,  and  which  have  not  been  acted  upon, 
and  which  have  not,  of  course,  been  approved 
and  ratified  by  the  President  and  the  States.  It 
may  be  that  they  claim  authority  under  the 
amendments  they  propose  to  make  to  that  in- 
strument. 

It  was  enunciated  by  the  distinguished  leader 
of  the  Opposition  upon  this  floor  that  it  was 
not  necessarj'  or  proper  that  amendments  to  the 
Constitution  passed  by  Congress  should  be  sub- 
mitted to  the  President  for  his  approval  and 
signature  ;  that  it  was  entirely  a  work  of  super- 
erogation. It  may  be  that  gentlemen  on  tliat 
side  of  the  House,  in  their  zeal  for  constitu- 
tional amendments,  may  come  to  the  conclu- 
sion it  is  not  necessary  to  refer  them  to  the 
States  to  be  ratified.  We  are  not  a  constitu- 
tional convention  ;  we  arc  hereby  virtue  of  the 
Constitution,  sworn  to  protect  and  support  that 
instrument,  and  to  exercise  under  that  instru- 
ment the  privileges  and  powers  delegated  to  us 
by  the  States,  not  to  trespass  or  trample  upon 
the  rights  of  the  States. 

We  are  told  that  nineteen  States  are  sufBcient 
for  the  adojition  of  the  amendment.  The  Con- 
stitution declares  that  every  order  and  resolu- 
tion requiring  the  concurrence  of  the  House 
and  the  Senate  shall  be  presented  to  the  Presi- 
dent of  the  United  States.  Under  that  provision 
of  the  Constitution  these  amendments  must 
receive  the  sanction  of  the  President  before  they 
can  be  referred  to  the  States  for  ratification. 
Sir,  if  they  have  the  right  to  exclude  the  Exec- 
utive they  have  the  right  to  exclude  the  sanc- 
tion of  the  States. 

One  great  reason  why  I  feel  so  much  solici- 
tude in  reference  to  this  bill  is  that  it  is  to  operate 
for  weal  or  woe  upon  a  jDCople  who  are  denied 
their  rights  upon  this  floor,  upon  a  people  who, 
in  my  judgment,  are  willing  and  anxious  to 
conform  to  any  law  of  Congress  passed  in  pur- 
suance of  the  Constitution.  They  are  denied 
this.  But  we  arc  to  legislate  for  them  without 
their  sanction,  without  their  consent.  Sir,  there 
is  a  great  principle  running  through  the  consti- 
tutions of  nearly  all  our  States,  that  all  govern- 
ments derive  their  just  powers  from  the  consent 
of  the  governed.  Is  there  any  consent  of  these 
people  whose  interests  and  rights  are  to  be 
affected  by  this  bill?  None  whatever.  There 
is  none  here  to  speak  for  them.  No  appeal  of 
theirs  can  be  heard. 

Sir,  I  ask  you  in  all  justice,  in  all  candor, 
would  it  not  be  better,  would  it  not  be  in  a 
spirit  of  harmony,  of  justice,  and  of  peace, 
before  you  pass  this  measure  affecting  so  vitally 
the  interests  of  the  South,  that  they  should  be 
permitted  at  least  to  have  seats  upon  this  floor, 
and  that  we  should  hear  them?  But  they  are 
even  denied  the  courtesy  which  has  been  ex- 
tended to  contestants  through  all  the  past  a  seat 
iipon  this  floor. 

Sir,  there  are  thousands  and  thousands  of 
widows  and  orphans  in  that  section  whose  hus- 
bands and  fa,thers  have  fallen  in  defense  of  the 
flag  of  their  country,  who  will  be  affected,  and 
who  will  feel  the  t3^anny  and  oppression  of  this 
bill.  There  is  not  one  in  that  vast  region,  in 
my  judgment,  who,  if  this  bill  goes  into  opera- 
tion, will  not  have  cause  to  regret  the  day  and 
hour  of  its  passage.  The  colored  race,  in  my 
judgment,  will  have  cause  to  exclaim,  "^Deliver 
me  from  my  friends,"  when  the  workings  of  this 
bureau,  as  it  may  be  worked  under  bad  men, 
shall  be  brought  to  bear  upon  them  and  others. 

The  only  person  that  I  have  the  i^leasure 
of  a  personal  acquaintance  who  is  connected 
with  this  bureau  is  its  distinguished  chief,  Gen- 
eral Howard.  For  him  I  have  a  very  great  re- 
spect. I  believe  him  to  be  a  soldier,  a  patriot, 
and  a  gentleman.  But,  sir,  if  even  General 
Howard  himself,  much  as  I  respect  him,  was 
to  be  placed  in  my  county  or  my  district  with 
these  extraordinary  and  dangerous  powers,  I, 
for  one,  would  enter  my  protest.  We  cannot 
expect  to  obtain  a  competent  class  of  men  scat- 
terfid  over  the  country  under  the  pay  that  is 
proposed,  men  skilled  in  the  law,  in  the  Cou- 
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stitution,  and  in  a  knowledge  of  the  rights  of 
theii-  fellow-citizens,  to  adjudicate  upon  these 
questions.  It  will  probably  be  reposed  in  the 
hands  of  men  who  for  partj',  sinister  purposes, 
may  use  it  as  agents  of  that  bureau  are  now 
using  it  in  the  South,  to  make  slaves  of  these 
people — the  only  vestige,  I  believe,  that  is  left 
in  some  of  those  States  of  that  institution,  so 
far  as  requiring  the  services  of  this  people,  can 
be  found  in  some  one  of  the  established  bu- 
reaus down  there. 

What,  sir,  is  the  history  of  this  question? 
"What  do  wefind  here  to-day?  We  find  the  party 
that  is  pressing  this  bill  invading  the  rights  of 
the  South,  invading  the  States,  invading  our 
hollies  and  our  firesides,  by  oSBcers  unknftwn 
to  the  Constitutiont  and  by  authorities  unwar- 
ranted by  the  Constitution.  We  find  it  done  by 
the  party  which  throughout  the  late  terrible  civil 
conflict  professed  to  be  for  the  Constitution  and 
for  the  Union,  and  to  be  fighting  to  restore  that 
Constitution  and  Government  to  its  original 
purity.  They  professed  that  whenever  there 
was  no  longer  an  enemy  in  the  country  the  war 
ought  to  cease — that  it  was  prosecuted  in  no 
spirit  of  vindictivenessbut  only  to  maintain  the 
authority  of  the  Federal  Constitution  and  the 
laws,  declaring  all  the  time  that  the  States 
were  still  in  this  Union  and  that  there  was  no 
power  hj  which  they  could  go  out ;  even  de- 
claring that  any  man  or  any  set  of  men  who 
advocated  the  doctrine  that  they  could  go  out 
of  the  Union  were  guilty  of  a  high  crime.  We 
find  on  the  other  hand  Jeff.  Davis  and  his  party 
down  South  claiming  the  right  to  secede  from 
this  Union  and  to  set  up  a  government  for 
themselves.  _And  now  v/hen  the  war  is  over 
•and  the  power  and  authority  of  the  Federal 
Government  are  exercised  from  one  end  of 
the  country  to  the  other,  unfortunately  for  the 
country  these  parties  have  changed  sides.  Davis 
and  his  friends  now  claim  all  the  rights  and 
privileges  under  the  Constitution ;  that  their 
States  could  not  go  out;  that  there  is  nothing 
but  successful  rebellion  that  could  take  them 
out.  And  we  now  find  this  party  of  the  North 
declaring,  by  their  action  at  least,  that  the 
eleven  rebel  States  are  out  of  the  Union. 

Sir,  I  cannot  change  backward  and  forward 
to  suit  these  extreme  loarties.  I  stand  where  I 
stood  at  the  commencment  of  this  conflict  when 
I  declared  to  the  people  of  my  State  that  I  did 
not  intend  to  be  driven  into  secession,  did  not 
intend  to  be  driven  by  this  party  or  the  other 
party  from  the  Constitution 

[Here  the  hammer  fell.] 

Mr.  GRINNELL  obtained  the  floor. 

Mr.  GRIDER.  I  ask  that  the  gentleman 
have  a  few  minutes  to  finish  his  speech. 

Mr.  GRINNELL.  The  gentleman  was'  only 
going  to  occupy  half  an  hour  when  he  began. 

Several  Members.     Let  him  go  on. 

Mr.  GRINNELL.  I  have  no  objection  if  it 
does  not  come 'out  of  my  time. 

Mr.  ELIOT.     I  object. 

The  SPEAKER.  The  Chair  was  informed, 
not  being  here  on  Saturday,  that  by  arrange- 
ment with  the  Speaker  pro  tempore  the  gentle- 
man was  to  speak  but  half  an  hour ;  but  the 
Chair  did  not  regard  that,  and  allowed  the  gen- 
tleman to  occupy  an  hour. 

Mr.  TRIMBLE.  I  will  add  but  a  very  few 
remarks. 

Mr.  ELIOT.     I  yield  for  five  minutes. 

Mr.  TRIMBLE.  I  have  thus  stated  my  con- 
stitutional objections  to  this  bill,  and  I  think 
that  I  am  sustained  by  that  instrument  in  every 
single  point  that  I  make  in  opposition  to  it ;  and 
I  appeal  to  my  friends  who  love  this  Union, 
who  love  it  for  all  the  memories  of  the  past, 
who  love  it  because  it  has  protected  them  and 
theirs ;  I  appeal  to  them  to  pause  and  reflect 
before  they  press  this  measure  upon  these  peo- 
ple ;  for  I  tell  you  that,  in  my  judgment,  the 
effects  of  the  provisions  of  this  bill  to  us  a.s  a 
nation  will  not  be  told  in  our  lifetimes.  If 
legislation  of  this  character  is  to  be  pressed 
here,  I  awfully  fear  hope  will  sink  within  us. 
Our  love  for  this  Union  and  desire  for  its  resto- 
ration will  be  greatly  weakened  and  estranged. 
I  earnestly  hope  that  this  cla3S  of  legislation 


will  cease,  that  crimination  and  recrimination 
shall  cease,  and  that  all  i:)arties  shall  meethere 
like  brothers  standing  upon  the  same  broad 
platform  of  the  Constitution,  demanding  for 
each  and  every  section  of  the  country  every 
right  they  have  under  that  instrument. 

Sir,  I  have  no  animosity  in  my  heart  against 
South  Carolina,  or  against  Maine,  or  against 
Massachusetts.  I  cannot  forget  Lexington  or 
Bunker  Hill,  and  every  right  which  I  claim  for 
Kentucky  I  would  yield  to  Massachusetts,  and 
I  demand  it  for  South  Carolina,  and  those  other 
States  that  have  no  voice  here  to-day,  whose 
country  is  now  desolated  from  one  end  to  the 
other,  and  whose  widows  and  orphans  are  now 
appealing  to  Heaven  that  they  may  be  protected 
in  this  hour  of  trial.  We  have  a  right  to  de- 
mand that  laws  which  operate  upon  on  one  sec- 
tion of  this  country  shall  operate  equally  upon 
others.  That  is  all  I  ask,  that  is  all  I  demand, 
and  while  I  live  I  will  claim  that  right  for  my 
State  and  every  other  State. 

Mr.  GRINNELL.  Mr.  Speaker,  this  bill 
now  under  discussion  has  been  carefully  con- 
sidered by  the  committee  on  the  Freedmen's 
Bureau,  of  Avhich  I  have  the  honor  to  be  an 
humble  member ;  and  I  will  say,  as  preliminary 
to  the  remarks  Avhich  I  desire  to  make,  that  I 
have  been  very  much  surprised  at  the  course  of 
certain  gentlemen  representing  especially  the 
State  of  Kentucky.  I  do  not  wonder  that  that 
State  desires  to  stand  well  before  the  country 
as  a  patriotic  and  noble  Commonwealth ;  but 
I  cannot  forget  when  I  hear  these  extravagant 
claims  set  up  here  that  her  Governor,  in  the  first 
year  of  the  rebellion,  refused  to  honor  the  call 
for  troops  made  by  the  President  of  the  United 
States  in  our  darkest  hour ;  nor  can  I  forget 
that  when  her  soldiers  wished  to  organize  regi- 
ments they  were  obliged  to  cross  the  Ohio  river 
into  the  State  of  Indiana,  that  they  might  organ- 
ize them  free  from  the  interference  of  the  power 
of  Kentucky  neutrality.  That  is  a  fact  in  his- 
tory, and  I  cannot  overlook  it  when  gentlemen 
here  arraign  the  President  of  the  United  States 
because  he  has  seen  fit  to  suspend  the  privilege 
of  the  writ  of  habeas  corpus  in  the  State  of 
Kentucky. 

Sir,  I  differ  with  the  gentlemen  in  reference 
to  the  course  of  the  President  of  the  United 
States  in  that  regard.  I  have  a  profound  admi- 
ration for  his  course  in  suspending  that  writ  in 
old  Kentucky  as  well  as  in  South  Carolina.  I 
believe  it  ought  to  be  susjDended;  that  its  res- 
toration would  bring  anarchy  and  bloodshed. 
I  should  like  to  ask  the  gentleman  from  Ken- 
tucky who  last  addressed  the  House  why  he  has 
any  objections  to  its  being  suspended  there? 

Mr.  TRIMBLE.     To-day? 

Mr.  GRINNELL.     Yes,  to-day. 

Mr.  TRIMBLE.  Certainly  I  have.  I  do  not 
think  the  Constitution  warrants  its  suspension 
in  any  part  of  the  United  States,  now  that  the 
rebellion  is  at  an  end. 

Mr.  GRINNELL.  Then  the  gentleman  from 
Kentucky  is  opposed  to  the  Attorney  General, 
who  is  also  from  the  State  of  Kentucky,  and  the 
President  of  the  United  States,  who  is  from  the 
State  of  Tennessee.  I  hope  he  will  i-econcile 
that  with  the  fact  that  he  is  now  professedly 
par  excellence  one  of  the  friends  of  the  Presi- 
dent. 

I  know  this,  sir,  that  men  from  the  northern 
States  doingbusiness  in  Kentucky  are  nowbeing 
indicted  and  tried  by  the  courts  of  that  State, 
because  they  were  acting  under  the  military  au- 
thority of  the  United  States ;  and  there  would 
be  no  freedom  for  the  loyal  people  of  Kentucky 
to-day  but  for  the  suspension  of  this  writ.  And 
now,  gentlemen  from  that  State,  five  or  six  of 
them,  are  opposing  this  bureau.  They  dislike 
its  operation,  the  presence  of  schools  and  real 
courts  of  justice,  yet  were  not  so  unwilling  that 
twenty-five  thousand  of  these  men  whom  we 
now  propose  to  protect,  the  negroes,  should 
come  in  and  save  the  whites  from  the  draft. 
The  gentleman  knows  that  twenty-five  thousand 
negroes  went  from  Kentucky  in  place  of  white 
men,  and  that  those  who  are  alive,  with  their 
families,  are  poor,  unpi-otected  in  their  rights, 
and  mostly  homeless. 


And  what  does  the  gentleman  now  propose 
to  mete  out  to  this  class  and  spare  the  Govern- 
ment the  infamy  of  their  neglect?  The  Ken- 
tucky Legislature  has  just  been  in  .session.  It 
remained  in  session  long  enough ,  I  am  informed, 
to  vote  out  every  man  who  was  elected  as  a 
Union  man  whom  it  was  possible  to  rub  out  on 
the  ground  of  military  interference  in  the  elec- 
tions. They  have,  I  hear,  so  constituted  the 
Legislature  that  the  traitor  Breckinridge  can  be 
elected  to  the  United  States  Senate  sooner  than 
an  undoubted  Union  man  could  be.  I  suppose 
these  facts  are  perfectly  notorious. 

Yet  the  gentleman  from  Kentucky  [Mr. 
Trimble]  says  that  the  laws  of  Kcnuicky  are 
honorable,  just,  and  suited  to  the  condition  of 
that  State,  but  does  not  give,  what  I  waited  to 
hear,  illustrations.  I  charge  that  they  are  mon- 
strous and  damnable  laws,  such  as  would  be  a 
dishonor  to  the  most  barbarous  nation  on  the 
face  of  the  earth,  and  I  regret  to  apply  the 
sound  political  maxim  that  no  State  or  nation 
is  better  than  its  lav/s.  I  would  ask  the  gen- 
tleman why  the  Legislature  of  Kentucky  at  its 
late  session  did  not  change  or  amend  those 
laws,  so  that  they  might  show  that  there  was 
honor  in  the  Kentuckian  heart,  that  they  were 
willing  to  mete  out  justice  to  all  men?  As  the 
gentleman  gives  me  his  attention,  I  will  wait 
for  a  reply  if  he  has  one  to  make. 

Mr.  TRIMBLE.  I  would  be  happy  to  reply 
to  the  gentleman  if  it  did  not  interfere  with  his 
remarks. 

Mr.  GRINNELL.  I  desire  an  answer  ;  and 
shall  not  regard  it  as  an  interference  with  my 
remarks,  as  I  am  speaking  without  a  manuscript. 

Mr.  TRIMBLE.  Will  the  gentleman  repeat 
his  question? 

Mr.  GRINNELL.  The  gentleman  says  the 
laws  of  Kentucky  are  honorable,  just,  and  suited 
to  the  condition  of  the  people  of  that  State.  I 
ask  that  gentleman  why  Kentucky  has  not  re- 
pealed or  amended  or  changed  her  barbarous 
laws? 

Mr.  TRIMBLE.     What  barbarous  laws  ? 

Mr..  GRINNELL.  Those  against  the  loyal 
black  people  of  the  State.  For  instance,  that 
law  which  makes  it  a  penal  offense  for  a  man 
who  has  worn  the  Government  uniform  and 
fought  our  battles  to  go  into  that  State. 

Mr.  TRIMBLE.  As  I  understand,  the  Legis- 
lature of  Kentucky  is  still  in  session.  And  so 
far  as  I  am  concerned,  and  I  know  it  is  the 
desire  of  every  member  of  the  party  I  represent 
in  Kentucky,  I  desire  that  that  State  shall  pro- 
vide to  meet  the  altered  condition  of  things, 
and  do  justice  to  every  white  man  and  every 
black  man  in  Kentucky.  I  can  tell  the  gentle- 
man the  reason  it  has  not  yet  been  done.  They 
have  not  had  time  ;  they  have  been  in  session 
only  some  three  or  four  weeks,  and  matters  of 
very  great  importance  have  been  before  them. 
But  I  have  no  doubt  the  Legislature  will  do  full 
justice  to  all  classes  of  her  population ;  and  so 
far  as  I  am  concerned,  I  am  willing  to  do  it 
to-day.     Kentucky  will  not  be  driven. 

And  having  answered  the  gentleman,  I  de- 
sire to  say  that  I  do  not  wish  to  have  any  per- 
sonal dispute  with  him.  But  it  would  seem 
that  his  remarks  could  be  construed  into  some- 
thing of  that  kind. 

Mr.  GRINNELL.  My  questions  are  per- 
sonal, and  could  not  be  otherwise. 

Mr.  TRIMBLE.  And  your  denunciations 
of  the  State  of  Kentucky,  were  they  personal  ? 

Mr.  GRINNELL.  I  was  denouncing  wrong 
and  oppression  and  wickedness  and  crime. 

Mr.  TRIMBLE.  Does  the  gentleman  intend 
those  denunciations  to  apjDly  to  me  ? 

Mr.  GRINNELL.  Not  to  the  gentleman, 
personally,  but  to  the  State  that  he  is  defend- 
ing here.  And  not  only  himself,  but  his  col- 
leagues, who  do  the  same  here  day  after  day. 

The  Legislature  of  Kentucky  has  been  in 
session  for  two  months,  and  I  have  it  from 
the  best  authority  that  every  Union  man  elected 
to  the  Kentucky  Legislature  that  it  was  possi- 
ble for  them  to  turn  out  under  any  pretext  they 
have  turned  out  of  thai  body.  Now,  let  us  see 
what  are  the  laws  of  Kentucky,  which  are  so 
just  and  honorable  and  equitable.     And  when 
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we  come  to  see  what  those  laws  are.  and  what  are 
the  rights  of  the  white  man,  and  that  the  black 
man  has  onlj'  jjartial  rights,  I  think  I  shall  be 
understood  when  I  say  that  the  writ  of  habeas 
corpus  should  be  suspended  until  there  is  a 
spirit  of  justice  exhibited  by  the  State  of  Ken- 
tucky. 

The  white  man  in  Kentucky  can  testify  in 
the  courts  ;  the  black  man  can  testify  against 
himself.  The  white  man  can  vote ;  the  black 
man  cannot.  The  white  man,  if  he  commits 
an  offense,  is  tried  by  a  jury  of  his  peers ;  the 
black  man  is  tried  by  his  enlightened,  unpreju- 
diced superiors.  The  rape  of  a  negro  woman 
by  a  white  man  is  no  offense ;  the  rape  of  a 
white  woman  by  a  negro  man  is  punishable  by 
death,  and  the  Governor  of  the  State  cannot 
commute. 

A  white  man  may  come  into  Kentucky  when 
he  pleases  ;  the  free  negro  who  comes  there  is  a 
felon,  though  a  discharged  soldier  and  wounded 
in  our  battles.  A  white  man  in  Kentucky  may 
keep  a  gun  ;  if  a  black  man  buys  a  gun  he  for- 
feits it  and  pays  a  fine  of  five  dollars,  if  pre- 
suming to  keep  in  his  possession  a  musket  which 
he  has  carried  through  the  war.  Arson  of  jjub- 
lic  buildings,  if  committed  by  a  white  man,  is 
punished  by  imprisonment  in  the  penitentiary 
for  a  term  of  from  seven  to  twenty-one  j'ears  ; 
if  committed  by  a  black  man  the  punishment  is 
death.  Arson  of  a  warehouse,  &c.,  when  com- 
mitted by  a  white  man,  is  punished  by  impris- 
onment in  the  penitentiary  from  one  to  six 
years ;  when  committed  by  a  negro,  the  penalty 
is  death. 

If  a  white  man  is  guilty  of  insurrection  or 
rebellion  he  is  i^unished  by  being  called  "  chiv- 
alrous. ' '  I  instance  the  rebel  General  Forrest, 
who  murdered  white  men  at  Fort  Pillow,  and 
is  reputed  the  most  popular  man  South.  If  a 
negro  rebels,  or  conspires  to  rebel,  he  is  pun- 
ished with  death.  These  are  specimens.  Under 
this  code  sustained  by  public  sentiment,  most 
certainly  that  arch- traitor,  Breckinridge,  can 
come  back  to  the  Senate ;  and  I  apprise  all  the 
aspirants  for  senatorial  glory  in  old  Kentucky, 
who  are  not  on  that  side,  to 

"  Hang  up  the  fiddle  and  the  bow, 
Lay  down  the  shovel  and  the  hoe." 

I  do  not  wish  to  be  personal,  and  have  no 
pleasure  in  these  exposures ;  but  so  long  as  it 
is  asserted  that  this  Freedmen's  Bureau  is  a 
partial,  unnecessary,  speculating  affair,  I  wish 
to  call  attention  to  the  fact  that  in  the  State 
of  Kentucky,  during  the  last  five  months,  more 
white  refugees  than  freedmen,  in  the  propor- 
tion of  seven  and  one  fourth  to  one  have  re- 
ceived rations  at  the  hands  of  the  Govern- 
ment; that  this  bureau  has  kept  in  schools  in 
the  State  of  Kentucky  fourteen  thousand  black 
people;  and  I  do  not  know  but  that 'is  more 
than  all  the  white  attendants  of  schools  in  that 
State,  out  of  the  cities.  I  do  not  know  how  that 
may  be.  I  only  know  that  loyal  teachers  are 
closing  their  schools,  while  rebels  are  obtain- 
ing a  good  support,  and  that  statute,  may  now 
be  enforced  which  imprisoned  a  northern  lady 
teacher  in  a  penitentiary  many  years  for  point- 
ing a  negro  to  the  north  star. 

And  here  I  recall  an  incident.  Not  many 
years  ago,  a  fugitive  from  Kentucky,  partly 
white,  a  young  man,  came  to  my  house.  After 
he  had  eaten  his  breakfast  he  looked  round  and 
saw  a  picture  on  the  wall,  a  representation  of 
the  Saviour  upon  the  cross.  Looking  at  that 
picture,  he  said,  "What  are  they  doing  with 
that  fellow  up  there  ?"  "  Why, ' '  said  I,  ' '  that 
is  the  Saviour  on  the  cross."  "The  Saviour?" 
"Yes — Jesus."  "Oh,  yes,  I've  heard  of  that 
fellow.  He's  dead  now,  I  believe."  Such  is 
the  ignorance  which  is  the  result  of  Kentucky's 
laws,  forming  a  public  sentiment  which  led  it  to 
be  the  truth  of  history,  that  before  the  rebel- 
lion Kentucky  fattened  her  noble  Durhams  for 
northern  shambles,  and  bred  women  and  chil- 
dren and  sent  them  down  to  the  slave  markets 
of  the  South.  Yet  now,  when  the  Government, 
acting  in  concert  with  the  philanthropic  spirit 
of  the  country,  proposes  to  feed  tlie  refugees 
and  freedmen  in  that  State,  it  is  denounced  as 


unconstitutional,  the  offspring  of  false  philan- 
thropy.    The  claim  of  a  race  is  denied,  when 

"Behold  the  hire  of  the  laborers  who  have  reaped 
down  your  fields,  which  is  of  you  kept  back  by  fraud, 
crieth ;  and  the  erics  of  them  which  have  reaped  are 
entered  into  the  cars  of  the  Lord  of  Saboath. 

■'Ye  have  lived  in  pleasure  on  the  earth,  and  been 
wanton ;  ye  have  nourished  your  hearts  as  iu  the  day 
of  slaughter." 

But  let  me  press  my  application. 

This  Ijill  is  for  the  benefit  of  Kentucky  and 
thousands  in  want.  Your  President  has  sus- 
pended the  writ  of  habeas  corpus  there.  He 
has  been  acting  under  his  oath.  Your  Attor- 
ney General  sanctions  that  suspension.  The 
Cabinet  of  the  United  States  sanctions  it.  This 
Congress  believes  it  to  be  right.  And  what, 
I  repeat,  are  you  going  to  do  with  that  people? 
I  mean  the  refugees  and-  colored  people.  They 
have  no  schools. 

Mr.  RANDALL,  of  Pennsylvania.  Will  the 
gentleman  allow  me  to  ask  him  a  question  ? 

Mr.  GRINNELL.     Yes,  sir. 

Mr.  RANDALL,  of  Pennsylvania.  I  desire 
to  know  when  the  gentleman  addresses  this, 
side  of  the  House  what  he  means  by  saying, 
"your  President." 

Mr.  GRINNELL.  The  President  has  been 
so  much  complimented  and  praised  as  a  great 
and  good  Union  man,  and  as  the  Moses  who 
was  to  lead  the  children  of  Israel 

Mr.  RANDALL,  of  Pennsylvania.  Will  the 
gentleman  allow  me  a  word  or  two  ? 

Mr.  GRINNELL.     Yes,  sir. 

Mr.  RANDALL,  of  Pennsylvania.  As  one 
on  this  side  of  the  House,  I  desire  to  say  that 
I  esteem  him  as  the  President  of  the  whole 
country ;  and  I  support  his  policy  because  it  is 
calculated  to  restore  the  Union  as  of  yore. 
While  I  had  no  action  in  electing  him,  yet  he 
commands  my  respect  and  support. 

Mr.  GRINNELL.     If  this  comes  out  of  my 


time  I  must  object. 

The  SPEAKER, 
gentleman's  time. 

Mr.  GRINNELL 


It  does  come  qvlI  of  the 


The  difference  between 
the  gentleman  and  myself  is,  that  I  had  the 
honor  to  give  the  President  my  vote  ;  and  the 
gentleman  had  the  honor  of  voting  for — I  have 
almost  forgotten  who — — 

Mr.  RANDALL,  of  Pennsylvania.  A  gen- 
eral who  was  in  the  field.  I  do  not  know 
Avhether  the  gentleman  was  there  or  not. 

Mr.  GRINNELL.  That  is  the  difference 
between  our.friendships.  I  gave  support  then, 
and  do  now.  I  propose  to  read  what  my  friend 
says  In  regard  to  this  head.  I  quote  from  the 
language  of  the  President: 

"  Good  faith  requires  the  security  of  the  freedmen 
in  their  liberty  and  their  property,  their  right  to  labor, 
and  their  right  to  claim  the  just  return  of  their  labor. 
I  cannot  too  strongly  urge  a  dispaissionate  ti-catment 
of  this  subject,  which  should  be  carefully  kept  aloof 
from  all  party  strife.  We  must  equally  avoid  hasty 
assumptions  of  any  natural  impossibility  for  the  two 
races  to  live  side  by  side,  in  a  state  of  mutual  benefit 
and  good-wtU.  The  experiment  involves  us  in  no 
inconsistency.  Let  us,  then,  go  on  and  make  that 
experiment  in  good  faith,  and  not  be  too  easily  dis- 
heartened. The  country  is  in  need  of  labor,  and  the 
freedmen  are  in  need  of  employment,  culture,  and 
protection.  While  their  right  of  voluntary  migration 
and  expatriation  is  not  to  be  questioned,  I  would  not 
advise  their  forced  removal  and  colonization.  Let 
us  rather  encourage  them  to  honorable  and  useful  in- 
dustry where  it  mo.y  be  beneficial  to  themselves  and  to 
the  country;  and,  instead  of  hasty  anticipations  of 
the  certainty  of  failure,  let  there  be  nothing  wanting 
to  the  fair  trial  of  the  experiment.  The  change  in 
their  condition  is  the  substitution  of  labor  by  contract 
for  the  status  of  slavery.  Thefreedman  cannotfairly 
be  accused  of  unwillingness  to  work,  so  long  as  a  doubt 
remains  about  his  freedom  of  choice  in  his  pursuits, 
and  the  certainty  of  his  recovering  his  stipulated 
wages.  In  this  the  interests  of  the  employer  and  the 
employed  coincide.  The  employer  desires  in  liis  work- 
men spirit  and  alacrity,  and  these  can  be  permanently 
secured  in  no  other  way.  And  if  the  one  ought  to  be 
able  to  enforce  the  contract,  so  ought  the  other.  The 
public  interest  will  be  best  promoted  if  the  several 
States  will  provide  adequate  protection  and  remedies 
for  the  freedmen.  Until  this  is  in  some  way  accom- 
plished there  is  no  chance  for  the  advantageous  use 
of  their  labor;  and  the  blame  of  ill-success  will  not 
rest  on  them. 

"I  knowthatsincerephilanthropyisearnestforthe 
immediate  realization  of  its  remotest  aims ;  but  time  is 
always  an  element  in  reform.  It  is  one  of  the  greatest 
acts  on  record  to  have  brought  four  million  people  into 
freedom.  Tlie  career  of  free  industry  must  be  fairly 
opened  to  them;  andihoji  their  future  prosperity  and 
condition  must,  after  all,  rest  mainly  on  themselves. 


If  they  fail,  and  so  perish  away,  let  us  be  careful  that 
the  failure  shall  not  be  attributable  to  any  denial  of 
justice.  In  all  that  relates  to  the  destiny  of  the  freed- 
men, we  need  not  be  too  anxious  to  read  the  future: 
many  incidents  which,  from  a  speculative  point  of 
view,  might  raise  alarm,  will  quietly  settle  them- 
selves." 

Now,  Kentucky  had  the  opportunity  of  doing 
something  for  the  "wives  and  children  of  twenty- 
five  thousand  black  soldiers  raised  in  that  State, 
and  she  failed  to  do  it.  The  President  now  asks 
that  they  shall  be  protected.  General  Grant 
desires  that  they  shall  be  protected.  General 
Howard,  at  the  head  of  the  bureau,  who  has  re- 
ceived the  gentleman' s  praise,  and  who  is  worthy 
of  more  than  he  received,  recommends  it.  He 
says: 

"4.  Education  is  absolutely  essential  to  the  freed- 
men to  fit  them  for  their  new  duties  and  responsibil- 
ities. I  find  many  enlightened  and  learned  men  in 
every  State  advocating  the  necessity  and  wisdom  of 
establishing  a  system  of  education.  Yet  I  believe  the 
majority  of  the  white  people  to  be  utterly  opposed  to 
educating  the  negroes.  The  opposition  is  so  great 
that  the  teachers,  though  they  may  be  the  purest  of 
Christian  people,  are  nevertheless  visited,  publicly 
and  privately,  with  undisguised  marks  of  odium.  In 
mn.ny  parts  of  the  country  the  hostility  of  the  white 
people  to  the  schools  has  been  undisRuiscd,  and  every 
effort  has  been  made  to  get  the  buildings  used  for 
school  purposes  away  from  the  teachers.  It  is  diffi- 
cult to  describe  the  odium  with  which  the  excellent 
self-denying  school  teachers  are  met." 

Mr.  Stanton,  the  Secretary  of  War,  who  is 
becoming  so  peaceful  as  to  be  praised  these 
days  by  Democrats — I  hope  he  may  survive  It — 
recommends  it.     He  says: 

"  Proper  provision  for  the  colored  population  whose 
condition  has  been  changed  by  direct  act  of  the  Fed- 
eral Government,  to  serve  its  own  purposes  in  the 
conflict,  is  a  solemn  duty.  More  or  less  resistance  to 
the  performance  of  this  duty  is  to  be  expected  while 
any  reljcllious  or  hostile  spirit  remains,  but  the  obli- 
gation to  perform  it  cannot  be  evaded  or  thrust  aside 
with  national  honor  or  safety.  A  numerous  class  of 
white  persons  suffering  by  the  ravages  of  war  have  also 
a  just  claim  for  relief." 

Does  the  gentleman  from  Pennsylvaniaindorse 
these  recommendations  which  down  through 
the  centuries  shall  be  for  the  honor  of  Presi- 
dent, war  minister,  and  general? 

Mr.  RANDALL,  of  Pennsylvania.  I  did  not 
hear  the  gentleman's  question. 

Mr.  GRINNELL.  Do  j^ou  indorse  the  recom- 
mendations of  General  Howard,  General  Grant, 
and  the  President  in  regard  to  the  Freedmen's 
Bureau  ? 

Mr.  RANDALL,  of  Pennsylvania.  I  do  not 
know  exactly  what  those  gentlemen  have  said. 
I  am  not  going  to  Indorse  an  omnium  gatherum 
of  quotations  by  the  gentleman  from  Iowa. 

Mr.  GRINNELL.  I  have  read  what  the 
President,  General  Howard,  and  the  Secretary 
of  War  have  said. 

Mr.  RANDALL,  of  Pennsylvania.  I  say 
that  I  Indorse  the  President's  policy  so  far  as 
the  treatment  of  the  southern  States  Is  con- 
cerned. I  believe  all  of  his  messages  and  pub- 
lic acts  tend  earnestly  to  a  restoration  of  the 
Union. 

Mr.  GRINNELL.  Do  you  indorse  his  rec- 
ommendation in  reference  to  the  Freedmen's 
Bureau  ? 

Mr.  RANDALL,  of  Pennsylvania.  I  shall 
answer  in  reference  to  the  Freedmen's  Bureau, 
when  I  have  the  opportunity,  at  length. 

Mr.  GRINNELL.  The  gentleman  does  not 
find  it  convenient  to  answer  at  this  time.  I 
should  like  to  have  an  answer  before  he  claims 
to  be  the  best  and  peculiar  friend  of  the  Presi- 
dent. I  should  like  to  know  where  we  stand. 
This  bill  is  supposed  to  be  favored  by  the  Presi- 
dent, the  Secretary  of  War,  General  Grant, 
and  General  Howard,  who  are  to  execute  it. 

Mr.  RANDALL,  of  Pennsylvania.  The 
President  of  the  United  States  does  not,  as  I 
understand,  recommend  any  such  bill  as  this, 
which,  according  to  my  judgment,  is  in  viola- 
tion of  the  letter  and  spirit  of  the  Constitution. 
It  proposes  to  apj^roprlate  money  without  any 
color  of  law. 

Mr.  GRINNELL.  And  I  statethat  to  my 
knowledge,  as  informed,  the  President  of  the 
United  States  does  indorse  the  substance  of 
this  bill. 

Mr.  RANDALL,  of  Pennsylvania.  I  call 
upon  the  gentleman  to  state  where  and  '.vhen 
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the  President  has  given  his  indorsement  to  this 
bill. 

Mr.  GRINNELL.  I  am  very  much  in  the 
condition  of  another  gentleman  here  the  other 
day  ;  I  am  not  at  liberty  to  disclose  the  secrets 
of  the  President,  if  I  had  any. 

Mr.  RANDALL,  of  Pennsylvania.  As  we 
cannot  take  what  is  in  the  gentleman's  mind, 
■we  must  remain  in  the  dark. 

Mr.  GRINNELL.  If  the  gentleman  doubts 
my  assertion 

Mr.  Rx\NDALL,  of  Pennsylvania.  I  do  not 
douljt  his  word,  Ijut  I  want  the  whole  House  to 
be  as  much  enlightened  as  the  gentleman  him- 
self. 

Mr.  GRINNELL.  It  is  said  that  this  is  a 
partial  bill,  and  I  liave  this  to  say  in  regard  to 
the  objection :  that  during  the  administration 
of  General  Fisk,  in  the  district  of  Tennessee 
and  Kentucky,  seven  and  a  quarter  greater  sup- 
plies were  meted  out  to  the  white  people  under 
his  bureauthan  to  the  colored  freedmen.  It  is  to 
reach  those  in  want,  the  white  mountain  refugee 
and  the  ex-colored  soldier  and  slave,  with  his 
family ;  and  I  cannot  conceive  that  any  gentle- 
man who  has  the  honor  of  his  country  at  heart, 
who  believes  in  the  emancipation  proclamation, 
and  that  under  the  Constitution  we  are  author- 
ized to  enact  the  laws  that  are  necessary  to 
carry  out  its  provisions,  can  object  to  feeding 
and  clothing  the  naked  and  ministering  in  hos- 
pitals to  those  who  have  been  true  to  our  flag 
and  shed  their  blood  in  our  cause. 

Mr.  SMITH.     Will  the  gentleman  yield? 

Mr.  GRINNELL.  I  cannot,  as  I  hasten  to 
submit  a  few  items.  This  bureau  is  in  charge 
of  800,000  acres  of  land,  and  1,500  pieces  of 
town  property.  It  has  issued  more  than  000,000 
rations  to  refugees,  and  3,500,000  to  freedmen. 
It  has  treated  2,500  refugees  in  hospitals  and 
decently  buried  227  of  them.  It  has  treated 
45,000  freedmen  and  made  the  graves  for  6,000 
of  the  number.  Transportation  has  been  fur- 
nished to  1,700  refugees  and  1,900  freedmen. 
In  the  schoolsthere  are  80, OOOpeople  that  have 
been  instructed  by  this  bureau.  And  now  it  is 
proposed  to  leave  all  these  children  of  misfor- 
tune to  the  tender  merciesof  apeoiDleof  whom 
it  is  true  by  the  Spanish  maxim,  "Since  I  have 
wronged  you  I  have  hated  you."  I  never  can. 
Our  authority  to  take  care  of  them  is  founded 
in  the  Constitution ;  else  it  is  not  worthy  to  be 
our  great  charter.  It  gives  authority  to  feed 
Indian  tribes,  though  our  enemies,  and  a  just 
interpretation  cannot  restrain  us  in  clothing 
and  feeding  unfortunate  friends.  In  providing 
sfchools  we  can  turn  to  the  same  authority  which 
led  to  the  gift  of  millions  of  acres  of  the  public 
domain  for  the  purpose  of  .establishing  agri- 
cultural colleges  in  this  country. 

These  possessory  titles  under  General  Sher- 
man's order  to  lands  on  the  Sea  Islands  give 
constitutional  gentleman  great  concern ;  but 
should  they?  Were  not  the  lands  abandoned, 
and  had  not  those  who  followed  General  Sher- 
man's army  need  of  a  home  ?  There  appeared 
gentlemen  with  a  suaviterin  modo,  and  set  up 
that  the  negro  was  a  disturbing  force,  and  they 
wished  him  to  "contract"  or  to  remove  where 
he  might  enjoy  a  forty-acre  tract  of  land  in 
Florida,  and  give  up  their  possessory  titles.  I 
heard  these  gentlemen's  plausible  and  earnest 
ai'guments  for  the  recovery  of  millions'  worth 
of  lands  forfeited,  and  I  heard  but  one  negro,  an 
ex-slave,  upon  the  same  subject,  and  I  am  con- 
strained to  say  that  the  simple  honesty  of  the 
ex-slave  was  more  persuasive  than  the  suaviter 
of  the  ex-slaveholders  and  their  advocates,  who 
abjure  as  a  punishment  for  rebels  confiscation 
and  the  use  of  hemp. 

Those  landsby  the  sea,  abandoned,  were  moist- 
ened with  the  sweat  and  blood  of  those  who 
toiled  there,  paitently  waiting  for  the  year  of  ju- 
bilee ;  and  when  asked  to  restore  th'em  by  an  act 
of  Congress  I  answer,  I  never  will  be  a  party  to 
any  such  injustice.  I  believe  it  is  the  Christian 
duty  of  thi;',  Government,  as  it  has  been  the  duty 
of  the  various  philanthropic  societies  and  reli- 
gious associations,  to  take  care  of  these  people. 
At  the  homes  of  the  sons  of  the  pilgrims  on  our 


remotest  prairies  contributions  are  made  for 
the  refugees  and  freedmen,  and  the  Society  of 
Friends,  who  have  gauged  the  dimensions  of 
these  suffering  people,  hid  among  the  mount- 
ains in  camps  and  hospitals,  have  set  us  an  ex- 
ample of  fidelity.  They  could  not  take  up  arms 
with  a  good  conscience,  yet  they  were  the  first 
in  the  hospitals  and  the  longest  there,  refusing 
to  receive  compensation,  munificent  in  their 
quiet  charities ;  and  now  they  come  to  us  from 
Maryland,  and  all  our  States,  asking  protection 
for  their  agents  and  schools.  Their  school- 
houses  have  been  burned  since  the  sitting  of 
this  Congress,  and  so  near  to  us  that  the  very 
flames  of  the  conflagration  might  have  lighted 
up  this  Ca^jitol.  These  are  a  few  lines  of  their 
memorial : 

"In  Maryland, -where  emancipationw.as  effected  by 
statute  law  some  some  time  before  the  President's 
proclamation,  about  forty  schools  were  established  by 
the  'Maryland  Association  for  the  Moral  and  Intel- 
lectual Improvement  of  the  Colored  People'  of  that 
State.  Of  these  about  one  fourth  have  been,  within 
a  few  months,  broken  up ;  meeting  and  school-houses 
have  been  burned,  and  teachers  assaulted  and  driven 
away.  In  the  States  recently  in  rebellion,  they  are 
subj  ect  to  wronss  and  outrages  from  which  they  have 
no  redress  under  existing  laws,  which  were  made  to 
subserve  the  system  of  slavery.  Your  memorialists 
therefore  submit,  that,  as  the  Government,  'for  its 
own  purposes,'  changed  their  condition  and  deprived- 
them  of  the  care  incident  to  it,  and  upon  -which  they 
depended,  it  has  become  bound,  by  every  considera- 
tion of  justice  and  honor,  to  assume  their  guardian- 
ship and  to  prevent  themiVom  suiferingby  the  change. 
We  arc  glad  to  sec  the  subject  so  forcibly  urged  upon 
Congress  both  by  thePresidcnt  and  Secretary  of  War. 
In  the  opinion  of  your  niemorialiststhis  solemn  duty 
will  not  be  accomplished  by  the  mere  adoption  of  the 
late  amendment  to  the  Constitution,  which  provides 
for  the  legal  abolition  of  slavery.  Much  of  the  real 
and  personal  property  in  the  parts  of  the  country  in 
which  these  'wards'  of  the  Government  live,  is.  by 
reason  of  the  rebellion,  subject  to  forfeiture,  and  the 
lives  of  many  persons  to  the  penalties  of  treason. 
And  if  it  be  desirable  to  restore  this  property  to  those 
who  have  incurred  its  forfeiture,  audproclaim  a  gen- 
eral amnesty  on  their  behalf,  it  is  not  less  desirable 
to  fulfill  the  obligations  of  the  Government  toward  the 
people  who  were  their  slaves,  and  whoseun  requited 
toil  accumiilatcd  much  of  that  property." 

Mr.  Speaker,  there  is  to-day  devolved  upon 
us — I  care  not  who  decries  it ;  I  will  not  evade 
it— a  high,  solemn,  and  religious  duty.  We 
should  be  worse  thoa  barbarians  to  leave  these 
people  where  they  are,  landless,  poor,  unpro- 
tected ;  and  I  commend  to  gentlemen  who  still 
cling  to  the  delusion  that  all  is  well  to  take  les- 
sons of  the  Czar  of  the  Russias,  who,  when  he 
enfranchised  his  people,  gave  them  lands  and 
school-houses,  and  invited  schoolmasters  from 
all  the  world  to  come  there  and  instruct  them. 
Let  us  hush  our  national  songs  ;  rather  gird  on 
sack-cloth,  if  wanting  in  moral  courage  to  reap 
the  fruits  of  our  war  by  being  just  and  consid- 
erate to  those  who  look  up  to  us  for  temporaiy 
counsel  and  protection.  Care  and  education  are 
cheaper  for  the  nation  than  neglect,  and  noth- 
ing is  plainer  in  the  counsels  of  Heaven,  or  the 
world's  history  : 

"There  is  the  moral  of  all  human  tale's; 
■'Tis  but  the  same  rehearsal  of  the  past. 
First  freedom,  and  then  glory;  when  that  fails, 
Wealth,  vice,  corruption — barliarism  at  last. 
And  history,  with  all  her  volumes  vast, 
Hath  but  one  page." 

This  discussion  is  not  plainly  promotive  of 
the  most  commendable  temper.  The  honorable 
gentleman  from  Kentucky  [Mr.  Rousseau]  de- 
clared on  Saturday  as  I  caught  his  language  that 
if  he  were  arrested  on  the  complaint  of  a  negro 
and  brought  before  one  of  the  agents  of  this 
bureau,  when  he  became  free  he  would  shoot 
him.  Is  that  civilization?  It  is  the  spirit  of 
barbarism,  that  has  too  long  dwelt  in  our  land, 
the  spirit  of  infernal  regions  that  brought  on 
the  rebellion  and  this  war. 

Mr.  SMITH.  Will  the  gentleman  allow  me 
a  moment? 

_  Mr.  GRINNELL.     I  will  yield  for-  a  ques- 
tion. 

_  Mr.  SMITH.  I  do  not  want  to  ask  a  ques- 
tion ;   I  merely  wish  to  make  a  remark. 

Mr.  GRINNELL.  I  decline  to  yield  unless 
for  a  question. 

Mr.  SMITH.  Iwish  to  say  that  my  colleague 
[Mr.  Rousseau]  does  not  belong  to  that  class 
of  men  that  the  gentleman  from  Iowa  speaks 


of.     He  served  in  .the  Union  cause  four  years 

during  the  wn,r. 

Mr.  GRINNELL.  History  repeats  itself.  I 
care  not  whether  the  gentleman  was  four  years 
in  the  war  on  the  LTnion  side  or  four  years  on 
the  other  side ;  but  I  say  that  he  degraded  his 
State  and  uttered  a  sentiment  I  thought  unwor- 
thy of  an  American  officer  when  he  said  that 
he  would  do  such  an  act  on  the  complaint  of  a 
negro  against  him. 

Mr.  SMITH.  I  deny  that  my  colleague  made 
any  such  statement. 

Mr.  GRINNELL.  I  occupied  the  Speak- 
er's chair  when  the  gentleman's  colleague  was 
speaking,  and  I  heard  the  words  ;  but  the  gen- 
tleman has  seen  fit,  like  other  gentlemen,  to 
withhold  his  speech  for  revision,  and  I  cannot, 
therefore,  refer  to  it.  I  have  no  desire  to  do 
him  the  least  injustice  or  impugn  his  honor. 

Mr.  SMITH.  I  will  only  say  that  my  col- 
league did  not  say  so. 

Mr.  GRINNELL.  I  am  casting  no  reflec- 
tion on  the  gentleman's  colleague  at  all;  but 
cannot  forbear  remarking  that  it  would  seem 
more  becoming  gentlemen  who  represent  the 
State  of  the  "great  Commoner,"  v>-ho  spoke  in 
these  Halls  forty  years  ago,  to  have  imbibed  his 
spirit  and  j^rinciples  evinced  in  a  desire  that 
slavery  should  die  in  his  State  by  a  constitu; 
tional  limitation,  rather  than  that  manifested  by 
the  gentleman  from  the  Ashland  district,  who 
did  not  believe  in  the  proclamation  of  emanci- 
pation or  in  the  disturbance  of  slavery.  He 
did  not  like  the  educational  and  able  speech 
of  the  gentleman  from  Minnesota,  [Mr.  Don- 
nelly,] and  meant  no  compliments  to  us  "so 
far  north  that  we  got  a  little  sunshine,  and 
where  was  yet  the  track  of  the  bufl'alo  and  the 
Indian. ' '  True,  ours  is  not  the  "  sunny  South, ' ' 
butaland  of  free  schools  and  industrious  habits, 
of  requited  lalDor  ;  and  we  have  jjrofPered  you 
nothing  but  kindness.  The  southern  country 
cannot  be  regenerated  withoutxsrganized  labor. 
Her  peojole  are  crowded  in  towns,  or  roving 
from  plantation  to  plantation,  and  require  such 
directing  minds  as  this  bureau  will  furnish  that 
early  contracts  may  be  made  and  there  be 
found  the  comforts  of  home.  There  is  a  de- 
mand for  that  crop  of  three  million  bales  of 
cotton,  from  which  we  can  raise  a  hundred  mil- 
lions of  revenue.  If  there  is  no  quiet  for  the  la- 
borer, justice  in  enforcing  contracts,  and  schools 
for  the  young,  now  thirsting  for  knowledge,  the 
crop  will  not  be  raised,  and  suffering  follows. 
Interest,  honor,  and  humanity,  then,  are  alike 
involved  in  carrying  out  the  jDrovisious  of  this 
freedman's  bill. 

I  am  ready  to  yield  my  preferences  and  co- 
operate with  all  sections,  knowing  that  we  rise 
or  fall  together  in  national  character.  I  would 
have  nothing  partial  or  sectional,  nor  by  a  word 
or  act  hinder  a  State  in  the  march  to  the  noble 
position  which  her  generosity  or  heroism  may 
give  title.  To  even  that  State  which  is  so  will- 
ing to  receive  a  nation's  disjDensations  to  her 
poor,  I  would  give  a  proud  and  commanding 
position  among  our  Commonwealths. 

I  now,  to  show  my  regard  for  a  gallant  gen- 
tleman, yield  the  remainder  of  my  time  to  the 
gentleman  from  Kentucky,  [Mr.  McKee.] 

The  SPEAKER.  There  are  fifteen  minutes 
left  of  the  time  of  the  gentleman  from  Iowa, 
[Mr.  Grinnell.] 

Mr.  GRINNELL.  I  hope  the  gentleman 
from  Kentucky  [Mr.  McKee]  will  be  allowed 
the  five  minutes  that  were  taken  out  of  my 
time  by  interrujjtions. 

Mr.  ELIOT.  I  object  to  that.  I  will  give 
the  gentleman  five  or  ten  minutes  of  the  time  to 
which  I  shall  be  entitled  after  the  previous 
question  shall  have  been  ordered. 

Mr.  McKEE.  I  had  intended,  Mr.  Speaker, 
to  allow  this  discussion  to  close  without  a  re- 
mark from  me  in  regard  to  this  bill.  But  as  my 
own  State  has  come  in  for  such  a  large  share 
in  this  discussion,  and  has  taken  such  a  large 
share  of  the  opposition  to  this  bill,  I  have  felt 
it  to  be  a  duty  which  I  owe  not  only  to  mysqlf 
but  to  the  loyal  people  I  rei^resent  upon  this 
floor,  that  I  should  say  a  few  words  in  reply  to 
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wliat  I  have  heard  urged  here  in  opposition  to 
this  bill.  I  do  not  propose  to  wander  from  the 
bill,  or  to  discuss  anj'thing  outside  of  the  bill, 
but  to  answer  some  of  the  objections  made  to 
it  by  my  colleagues  and  other  gentlemen  upon 
this  floor. 

Now,  sir,  who  have  made  objections  to  this 
bill?  Who  are  the  men  who  interpose  objec- 
tions to  its  passage?  First,  you  find  all  those 
in  this  House  who  during  the  great  struggle 
just  closed  have  opposed  every  measure  for 
crushing  out  treason.  Again,  you  find  outside 
of  these  Halls  all  that  class  of  j^eople  who  for 
the  last  four  years  we  have  been  disposed  to 
denominate  as  traitors — they  are  opposing  this 
bill.  Tliey  are  calling  out  that  this  is  a  usur- 
pation; they  are  denouncing  it  as  a  monstrous 
usurpation ;  they  are  telling  us  that  it  interferes 
with  their  rights.  The  same  class  of  men  who 
have  opposed  every  act  of  the  Administration 
proposed  during  the  last  four  eventful  years, 
set  on  foot  and  carried  on  to  crush  out  a  great 
conspiracy.  In  the  main,  these  are  the  fierce 
and  bitter  oj^ponents  of  this  measure. 

Now,  what  do  we  need  to  dispose  of  their 
objections?  They  tell  us  they  have  submitted 
to  the  laws ;  that  they  have  accepted  the  results 
of  the  war ;  that  they  have  taken  the  oath  of 
allegiance  to  the  Government  required  of  them. 
And  each  one  of  those  men,  with  that  oath  of  al- 
legiance sticking  down  in  their  breeches  pocket, 
sworn  to  support  the  policy  of  the  Government, 
now  come  up  here  and  stand  out  against  every 
single  iota  of  that  policy  which  they 'have  held 
up  their  hands  in  presence  of  the  Almighty  and 
sworn  to  support.  From  that  class  of  men  comes 
the  opposition  to  this  bill  almost  wholly.  And 
why  do  they  oppose  it?  Simply  because  it  in- 
terferes with  that  course  which  they  have  so  long 
pursued  ;  simply  because  it  prevents  them  from 
exercising  that  tyrannical  j^ower  which  from  the 
foundation  of  our  Government  they  have  been 
accustomed  to  use  over  one  portion  of  the  hu- 
man race.  They  desire  to  continue  that  tyranny ; 
they  desire  to  continue  that  oppression ;  they 
desire  to  continue  that  wrong.  And  when  this 
House  and  this  Congress  and  this  nation  pro- 
pose to  protect  all  its  people  alike,  then  it  is 
they  come  in  here  in  opposition  to  such  a  course. 
Do  you  find  those  who  sustained  this  war  op- 
posed to  this  bill?  Do  you  find  that  great  party 
of  the  Union  who  throughout  the  grand  struggle 
stood  up  for  the  flag  lifting  their  voices  u^) 
against  this  bill?  No,  sir;  with  few  exceptions, 
and  may  God  help  those  who  have  strayed  away, 
the  great  j^arty  who  stood  by  the  country  in  the 
death-grapple  with  treason,  in  which  treason 
died  and  the  nation  survived,  stands  to-day  for 
the  completion  of  the  work  which  four  years  of 
war  carried  so  grandly  on. 

The  gentlemen  on  the  other  side  of  the  House 
are  accustomed  to  say  this  is  a  monstrous  usur- 
pation. Why,  sir,  we  have  heard  that  talk  for 
more  than  four  years  here.  AVhat  bill  has  been 
introduced  into  and  passed  by  Congress  since 
the  time  this  war  began  that  this  same  party 
has  not  been  accustomed  to  denounce  as  a  mon- 
strous usurjDation  of  power?  When  the  Presi- 
dent of  the  United  States  issued  his  call  for 
troops  they  cried  out,  "A  monstrous  usurpa- 
tion of  power."  When  he  sent  a  requisition 
to  the  Governor  of  my  own  State,  what  was  the 
response?  "  Nota  man,  not  a  dollar,  to  prose- 
cute this  wicked  war  against  our  southern  breth- 
ren." And  the  Union  party,  God  help  them! 
in  Kentucky,  indorsed  the  sentiment  at  that 
day.  I  did  not  belong  to  that  part  of  the  Union 
party;  I  never  belonged  to  that  "neutrality 
concern."  I  never  put  in  my  oar  to  help  pro- 
pel that  ship  which  was  in  favor  of  thundering 
forth  with  its  cannon  against  the  North  and  the 
South  alike.  I  never  belonged  to  that  party 
which  said,  "We.  will  stand  as  a  wall  of  fire 
against  either  side."  I  thank  God  I  never 
stood  upon  but  one  side,  and  that  was  the  side 
of  my  country,  against  treason,  against  oppres- 
sion, againi5t  wrong  in  all  its  forms. 

And  here  I  would  say  a  word  to  those  gen- 
tlemen who  say  that  the  course  of  the  Govern- 
mpnt  through  its  military  satraps  destroyed  the 
Uuion  party  in  Kentucky. 


Mr.  Speaker,  the  Union  party  in  the  State  of 
Kentucky  ruined  themselves,  because  from  the 
time  the  first  gun  was  sounded  they  failed  to 
come  up  to  the  mark  and  stand  out  for  the  right. 
There  was  the  difficulty.  Had  the  Union  men 
of  Kentucky  in  1861  taken  bold  ground  in  favor 
of  coercion  and  against  treason,  though  we 
might  have  had  a  small  party  at  that  day,  we 
would  have  had  a  great  party  to  back  us,  the 
Governmentof  the  United  States,  which  would 
have  thrown  its  troops  into  the  State  of  Ken- 
tucky, and  we  would  have  been  saved  from  the 
evils  that  rolled  over  us  after  that  time :  and  to- 
day we  would  have  stood  forth  in  our  courage 
and  strength  the  great  party  of  the  State;  and 
instead  of  fawning  at  the  feet  of  traitors,  and 
not  daring  to  brook  their  insults,  they  would 
have  lain  j^rostrnte  at  our  feet.  Loyally  would 
have  commanded  a  premium  in  the  State,  and 
treason  held  itself  with  a  modesty  it  would 
certainly  become  its  guilty  actors  everywhere 
to  wear. 

Gentlemen  say  that  there  is  no  need  of  this 
bureau ;  that  we  do  not  want  it  because  peace 
has  returned  to  our  land.  If  we  have  peace 
to-day,  why  is  it  that  the  President  of  the 
United  States  keeps  our  armies  in  the  field  in 
the  southern  States  ?  Why  is  it  that  all  that 
rebellious  country  is  laid  off  into  military  dis- 
tricts, with  a  military  commander  for  each 
department?  Why  is  it  that  martial  law  is  in 
force  there,  and  the  habeas  corpus  is  suspended? 
What  says  the  Lieutenant  General  of  the  Uni- 
ted States  on  this  subject  of  peace?  In  a  com- 
munication to  the  President  of  the  United  States, 
dated  December  18,  1805,  after  an  extensive 
tour — extensive  in  the  distance  traveled  over, 
but  very  short  in  time — he  said  : 

"  I  did  not  meet  any  one,  either  those  holding  places 
under  the  Government  or  citizens  of  the  soutliern 
States,  who  think  it  practicable  to  withdraw  the  mil- 
itary from  the  South  at  present.  The  white  and  the 
black  mutually  require  the  protection  of  the  General 
Government." 

Does  that  look  as  if  peace  prevailed  through- 
out the  land?  I  think  that  the  statements  of  the 
Lieutenant  General  flatly  contradict  those  of 
gentlemen  upon  the  other  side  of  this  House. 

It  is  said,  again,  that  there  is  no  need  of  this 
bureau.  What  says  the  same  high  authority? 
I  read  from  the  same  paper : 

"In  some  form  the  Freedmcn's  Bureau  is  an  abso- 
lute nedcssity  until  civil  law  is  established  and  en- 
forced, securing  to  the  freedmen  their  rights  and  full 
protection." 

Has  any  southern  State  given  the  freedmen 
' '  their  full  rights  and  full  protection  ?"  Is  there 
a  solitary  State  of  those  that  have  been  in  rebel- 
lion, (and  I  include  my  own  State  with  the  rest, 
because,  although  she  has  never  been,  by  proc- 
laination,  declared  a  State  in  rebellion,  I  think 
she  has  been  one  of  the  most  rebellious  of  the 
whole  crew, )  is  there  a  single  one  of  these  States 
that  has  passed  laws  to  give  the  freedmen  full 
protection?  In  vain  we  wait  an  aflirmative 
response.  Until  these  States  have  done  so, 
says  this  high  authority,  the  Freedmen' s  Bureau 
is  a  necessity.  This  is  to  my  mind  a  suflScient 
answer  to  the  arguments  of  gentlemen  on  the 
other  side.  In  none  of  those  States  has  the 
black  man  a  law  to  protect  him  in  his  rights, 
either  of  person  or  property.  He  can  sue  in  a 
court  of  justice  in  my  State,  but  he  can  com- 
mand no  testimony  in  his  prosecution  or  defense 
unless  the  witness  be  a  white  man.  We  have 
one  code  for  the  white  man,  another  for  the 
black.  Is  this  justice?  Where  is  your  court 
of  justice  in  any  southern  State  where  the  black 
man  can  secure  protection?  Again  there  is  no 
response. 

But  gentlemen  say  that  this  war  was  waged 
for  the  purpose  of  preserving  the  Union,  and 
that  now  at  the  end  of  the  war  the  policy  seems 
to  be  to  perpetuate  the  Republican  party.  Now, 
sir,  this  war  was  waged  for  the  Union ;  it  was 
waged  by  the  Republican  party  for  the  Union. 
Now,  at  the  end  of  the  war,  when  we  have 
crushed  out  armed  treason  in  the  field,  do  the 
gentlemen  who  opposed  this  war  desire  this  great 
Republican  party  now  to  put  the  Government 
into  the  hands  of  those  whom  they  have  crushed? 
What  loyal  man  desires  that  traitors  again  re- 


sume the  helm  of  state?  I  desire  to  see  the 
Government  continued  in  the  hands  of  loyal 
men  who  stood  under  their  flag  and  fought 
against  treason  and  traitors  everywhere.  I  de- 
sire now,  and  in  all  time  to  come,  to  sec  the  men 
who  went  forth  to  battle  in  defense  of  right,  to 
sustain  the  Government  handed  down  to  us  by 
our  fathers,  aided  by  their  friends  who  sus- 
tained them  in  that  effort,  direct  all  our  affairs 
for  themselves,  for  their  children,  and  for  gen- 
erations yet  unborn. 

Again,  we  have  heard  the  same  old  cry  which 
men  who  sat  here  in  18G0  and  18G1  heard  then : 
"You  may  pass  odious  laws,but  you  never  can 
enforce  them."  Well,  we  will  try  that  propo- 
sition with  the  gentlemen  who  make  it.  I  be- 
lieve we  can.  I  believe  we  arc  more  powerful 
to-day  than  we  were  then;  and  if  this  people 
desire  to  get  up  another  revolt,  the  quicker  they 
go  at  it  the  better  for  us.  We  will  sweep  them 
out  in  the  future  as  we  have  in  the  past,  and  the 
next  blast  will  be  like  the  simoom  of  the  desert, 
so  terrible  that  its  opponents  will  never  dare 
rise  again.  But  I  pray  for  better  things ;  I  pray 
God  these  men  may  return  to  reason,  and  accept 
the  situation  in  the  sense  in  which  it  was  tend- 
ered by  that  great  and  good  man,  as  he  held 
out  the  oath  which  they  so  greedily  devoured ; 
that  they  will  learn  to  know  that  they  have  com- 
mitted a  crime  and  that  it  is  a  mercy  to  them, 
and  the  lightest  punishment  for  treason,  that 
they  cannot  rule  again. 

No  warrant  in  the  Constitution  for  this  law! 
None!  I  make  the  same  response  to  that  I 
have  to  the  assumptions  of  gentlemen  on  the 
opposite  side  of  the  House.  They  have  been 
proclaiming  all  the  time  we  have  had  no  war- 
rant for  anything  we  have  done.  They  have 
said  there  was  no  authority  in  the  President 
to  appoint  provisional  governors  for  the  rebel 
States.  Yet  they  come  here  as  champions  for 
the  President:  and  his  policy. 

We  are  told  that  abuses  may  arise  under  this 
bureau  ;  that  it  is  intrusting  too  much  power  in 
the  Secretaiy  of  War  and  the  officers  who  are 
appointed  under  it.  I  think  gentlemen,  profess-- 
ing  as  thej^  do  to  have  ample  confidence  in  the 
President  and  his  Administration,  need  not  fear 
that  they  will  transcend  their  authority.  It  shows 
a  lack  of  faith.     I  am  not  afraid  of  them. 

Moreover,  we  are  told  that  abuses  will  occur 
ofmen  under  the  bureau.  I  suppose  there  never 
has  been  a  law  enacted  since  the  time  the  Lord 
of  heaven  handed  down  the  ten  commandments 
to  Moses  ujion  Mount  Sinai  that  has  not  been 
abused  ;  but  I  have  yet  to  learn  that  the  abuse 
of  a  law  justifies  its  repeal  or  non-enactment. 
These  thir.gs  can  be  corrected  as  one  of  my  col- 
leagues [Mr.  Rousseau]  showed  in  a  speech  in 
opposition  to  the  bill  could  be  done  in  his  own 
city.  I  have  no  doubt  they  can  be  corrected 
everywhere  else. 

They  have  told  us  this  is  a  bill  to  humiliate  the 
South,  to  humiliate  that  "  brave  and  chivalric 
people,"  to  lower  their  dignity  if  you  choose ! 
My  ov/n  opinion  about  that  is  that  it  needs  to 
be  brought  dov/n.  [Laughter.  J  This  war  has 
failed  so  far  to  bring  that  chivalry  down  as  low 
as  it  ought  to  be  brought  to  make  them  obedient 
to  the  law  as  good  citizens,  and  to  extend  the 
right  of  i^rotection  to  all  men.  We  need  some- 
thing more  to  humiliate  them. 

Is  it  humiliation  to  that  people  to  be  brought 
under  the  same  laws  by  which  we  are  bound? 
We  do  not  ask  them  to  submit  to  anythingthat 
we  are  not  wilting  to  be  bound  by.  Is  that 
humiliation?  To  the  proud  and  chivalric  sons 
of  the  South  it  may  be.  To  the  Virginia  and 
South  Carolina  slaveocracy  perhaps  it  is.  But 
they  mu-st  learn  that  they  lord  it  over  their 
hundred  slaves  no  longer. 

A  war  of  subjugation,  say  gentlemen,  forth© 
purpose  of  imposing  terms  upon  these  people.  , 
They  have  told  you  that  in  this  House  in  18G1, 
after  the  battle  of  Bull  Run,  a  resolution  was 
passed  in  which  we  said  to  the  world  this  was 
not  a  war  of  conquest  and  subjugation.  I  do 
not  know,  I  have  sometimes  doubted  if  I  had 
been  a  member  at  that  time  I  would  have  voted 
for  the  resolution,  for  I  have  always  held  it  was 
a  war  of  subjugation,  a  war  to  subjugate  an 
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armed  power  opposed  tb  the  Government  of 
the  United  States,  a  war  to  subjugate  armed 
treason  and  bring  armed  traitors  back  to  an 
allegiance  to  the  laws  of  the  land. 

Now,  Mr.  Speaker,  I  am  told  Kentucky  does 
not  want  that  law.  I  do  not  know ;  I  believe 
that  Kentucky  sent  into  the  field  twenty-seven 
thousand  soldiers  of  the  colored  race.  They 
have  been  returned  to  their  homes  by  the  order 
of  the  Secretary  of  War,  approved  by  the  Pres- 
ident, and  they  are  allowed  to  retain  their  arms. 
I  suppose  those  men,  who  are  now  freedmeu, 
would  like  to  have  this  law  to  protect  them. 
There  is  one  class  who  want  this  law.  There 
is  another  class  who  want  this  law.  They  are 
the  men  who  stood  by  this  country  during  the 
great  struggle,  and  do  not  want  the  country 
overrun  by  armed  traitors  who  waged  war 
against  us. 

My  colleague  from  the  first  district  [Mr. 
Trijible]  has  said  that  Kentucky's  slain  lie 
upon  eveiy  battle-field  of  the  Republic.  So 
they  do,  Mr.  Speaker;  and  I  regret  that,  as  a 
loyal  man,  I  must  make  the  humiliating  ac- 
knowledgment that  Kentucky's  traitors  lie 
there,  too. 

Now,  Mr.  Speaker,  there  is  one  way  Ken- 
tucky can  yet  get  rid  of  the  operations  of  this 
law;  there  is  one  way  all  the  States  from  Ken- 
tucky to  the  Rio  Grande  can  get  rid  of  this  law 
and  all  its  abuses  at  the  same  time.  Let  them 
pass  laws  and  enforce  them  in  the  courts  giv- 
ing to  all  men  the  same  privileges  to  protection 
in  civil  tribunals. 

Until  that  is  done  we  need  the  law.  "We  need 
it  to  restrain  those  men  who  stood  out  against 
their  country,  to  protect  the  loyal  of  all  colors. 
Having  engaged  in  this  great  work,  having 
crushed  out  the  greatest  conspiracy  the  world 
has  ever  seen,  having  swept  the  consjDirators 
off  from  every  position,  it  is  our  duty  now  to 
protect  these  men  whom  we  have  emancipated 
and  made  freemen  in  our  land.  And  as  a 
humble  Representative  of  the  State  of  Kentucky 
on  this  floor,  as  one  claiming  to  have  always 
stood  by  my  country,  I  stand  here  to-day  still 
contending  for  justice,  for  principle,  for  right. 
These  people  have  been  emancipated  as  one  of 
the  natural  results  of  this  war — a  war  forced 
upon  the  loj'al  people  of  the  land  by  ti-aitors. 
They  can  never  be  reenslaved.  As  freedmen 
they  must  have  the  civil  rights  of  freemen. 

Let  the  States  in  which  they  live  pass  such 
laws  for  their  protection  as  will  give  them  the 
same  rights  in  their  courts  of  justice  that  other 
men  have.  Give  to  them  the  right  to  protect 
themselves  and  there  Avill  no  longer  be  any 
need  of  such  a  law  as  this.  The  time  has  gone 
by — yes,  and  I  thank  God  it  can  never  return — 
when  a  human  being  in  this  Republic  because 
of  his  color  can  be  treated  as  a  brute ;  when 
the  brutal  master  can  have  law  to  protect  him 
in  his  crime.  And  now,  when  the  great  mad 
scheme  to  overturn  and  destroy  the  Republic 
has  failed,  when  treasonhasbeen  crushed,  when 
a  million  men  who  have  gone  forth  to  battle 
have  returned  to  their  homes,  men  scarred  upon 
a  hundred  battle-fields,  must  we  say  to  this  mil- 
lion men  to-day,  "All  your  efforts  have  been 
in  vain?"  Shall  we  say  to  the  more  than  three 
hundred  thousand  men  who  have  gone  down 
to  their  graves  on  the  bloody  battle-fields, 
"Your  lives  have  been  offered  up  a  sacrifice  for 
your  country,  and  all  in  vain  ?" 

Shall  we  say  to  the  sixty  thousand  martyrs — 
victims  to  a  cruelty  more  barbarous,  deep,  damn- 
ing, and  devilish  than  the  world  has^ver  seen, 
who  vi^ent  down  to  their  graves  starved  in  rebel 
prison  pens — shall  we  say  to  those  brave  mar- 
tyrs and  to  their  widows  and  little  ones  at  home, 
"Your  graves  are  ruled  over  to-day  by  the  same 
men  that  looked  up  to  heaven  and  thanked  God, 
■  while  they  had  you  in  their  power,  that  they  had 
it  thus  in  hand  to  see  the  '  Yankees  die  ?' ' '  Let 
us  say  to  the  widow  and  orphan  of  the  brave 
soldier  who,  with  his  last  dying  gaze,  as  he  lay 
starving  in  those  horrid  dens  of  iniquity,  looked 
up  to  heaven,  and  his  soul  went  to  God  as  he 
thought  of  the  loved  ones  at  home,  "The  brave 
man  perished  a  martyr  to  liberty,  and  as  his 
redeemed  spirit  looks  out  through  the  windows 


of  heaven  it  beholds  a  land  redeemed,  disen- 
thralled, and  free."  No,  Mr.  Speaker,  letus  pro- 
claim to  the  world  and  let  it  go  forth  that,  hav- 
ing conquered  the  rebellion,  having  subdued 
the  rebel  army,  we  are  prepared  to  rule  this 
land  and  make  our  people  free.  And  when  that 
proud  old  bird  of  freedom  shall  soar  across  the 
land,  bearing  in  his  beak  the  broad  banner  of 
beauty  and  glory,  let  all  its  stars  unfolded  to  the 
world  2:roclaim  in  a  language  which  will  make 
thrones  and  tyrannies  tremble  to  their  centers, 
"This  is  the  home  of  the  free!"  [Applause.] 
The  SPEAKER.  The  Chair  will  again  re- 
mind gentlemen  of  the  House  of  Rej^resenta- 
tives  that  they  have  adopted  a  rule  prohibiting 
applause  in  the  galleries,  and  that  they  must 
enforce  that  rule  themselves. 

ENROLLED  BILL  SIGNED. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  the  committee  had  examined 
and  found  truly  enrolled  a  bill  entitled,  "An  act 
(H.  R.  No.  36)  making  appropriation  for  the 
payment  of  invalid  and  other  pensions  of  the 
United  States  fortheyear  ending  June  30, 1867, 
and  additional  appropriations  for  the  year  end- 
ing June  30,  1866;"  when  the  Speaker  signed 
the  same. 

freedmen' S  BUREAU AGAIN. 

Mr.  STEVENS.  I  hope  the  gentleman  from 
Massachusetts,  [Mr.  Eliot,]  before  he  calls  the 
previous  question,  will  withdraw  his  motion  to 
recommit,  which  now  cuts  off  amendment,  as  I 
understand  it,  until  I  can  offer  an  amendment 
to  the  committee's  amendment  to  this  bill,  which 
will  leave  it  more  acceptable  to  me. 

Mr.  ELIOT.  I  cannot  do  so  at  this  moment. 

Mr.  SMITH.  I  ask  the  gentleman  from  Mas- 
sachusetts to  allow  me  to  offer  an  amendment 
to  the  bill  at  this  time. 

Mr.  ELIOT.     I  cannot. 

Mr.  SMITH.  Then  allow  me  to  make  a  re- 
mark at  this  moment. 

Mr.  ELIOT.     I  cannot  yield  just  now. 

Mr.  SMITH.  I  am  sorry  the  gentleman  from 
Massachusetts  [Mr.  Eliot]  is  not  disposed  to 
be  as  courteous  to  me  as  he  has  been  to  other 
gentlemen  upon  this  floor. 

Mr.  ELIOT.  I  wish  to  withdraw  the  motion 
I  made  to  recommit  this  bill ;  and  then,  by  in- 
struction of  the  select  committee  on  th& Freed- 
men's  Bureau,  I  wish  also  to  withdraw  the 
substitute  which  has  been  reported  from  the 
committee,  and  to  offer  another  substitute  in 
lieu  thereof,  which  I  will  proceed  to  explain. 

The  SPEAKER.  The  amendment  proposed 
by  the  gentleman  from  Minnesota  [Mr.  Don- 
nelly] falls  with  the  withdrawal  of  the  substi- 
tute first  reported  by  the  committee. 

Mr.  ELIOT.  I  have  promised  my  friend 
from  Minnesota  [Mr.  Donnelly]  to  allow  him 
to  oflfer  his  amendment  to  this  substitute,  as  he 
did  to  the  one  I  have  just  withdrawn. 

Mr.  DONNELLY.  I  move  to  amend  by 
inserting  after  the  word  "schools,"  in  section 
six,  the  following : 

And  the  Commissioner  may  provide  a  common- 
school  education  for  all  refugees  or  freedmen  who 
shall  apply  therefor. 

Mr.  STEVENS.  Can  I  offer  a  substitute  for 
the  one  reported  by  the  committee? 

The  SPEAKER.  The  gentleman  from  Min- 
nesota [Mr.  Donnelly]  has  already  proposed 
an  amendment  to  the  amendment  reported  by 
the  committee. 

Mr.  STEVENS.  Will  the  gentleman  from 
Minnesota  [Mr.  Donnelly]  withdraw  his 
amendment  so  as  to  give  me  an  opportunity  to 
offer  my  substitute  for  the  one  reported  from 
the  committee? 

Mr.  DONNELLY.  If  my  amendment  is 
withdrawn  now,  will  I  again  have  an  opportu- 
nity to  offer  it? 

The  SPEAKER.  The  Chair  understands 
that  the  gentleman  from  Massachusetts  [Mr. 
Eliot]  proposes  to  call  the  previous  question. 
If  that  call  is  sustained  the  gentleman  will  have 
no  opportunity  to  offer  his  amendment. 

Mr.  DONNELLY.  Then  I  must  decline  to 
withdraw  ray  amendment, 

Mr.  ELIOT,   Mr.  Speaker,  I  will  proceed  now 


to  explain  the  changes  proposed  by  the  select 
committee  in  the  substitute  now  reported,  from 
the  one  reported  from  that  committee  the  other 
day. 

The  first  alteration  they  propose  to  make 
is  in  the  first  section.  As  it  now  stands  the 
President  may  divide  the  section  of  country 
containing  refugees  and  freedmen  into  districts 
not  exceeding  twelve  in  number,  each  contain- 
ing one  or  more  States.  The  committee  pro- 
pose to  amend  the  section  by  iriserting  after  the 
words  "  section  of  country"  the  words  "  within 
which  the  privilege  of  the  writ  of  habeas  corpus 
is  at  present  suspended,"  so  that  it  will  then 
read,  "  and  the  President  may  divide  the  sec- 
tion of  country  within  which  the  writ  of  habeas 
corpus  is  at  present  suspended,  containing  such 
refugees  and  freedmen,  into  districts,"  &c. 

Mr.  SMITH.  Will  the  gentleman  from  Massa- 
chusetts [Mr.  Eliot]  permit  me  to  ask  him  a 
question  at  this  point  ? 

Mr.  ELIOT.  If  the  gentleman  thinks  it 
important  to  interrupt  me  for  the  purpose 
of  putting  a  question,  I  cannot  object. 

Mr.  SMITH.  I  want  to  understand  the  bear- 
ing of  the  change  in  this  section  proposed  by 
the  committee.  If  the  writ  of  habeas  corpus. 
is  restored  to  any  State,  will  the  Freedmen'a 
Bureau  be  therefore  withdrawn  from  that  State  ? 

Mr.  ELIOT.  No  sir;  "within  which  the  writ 
of  habeas  corpus  is  at  present  suspended." 

Mr.  SMITH.  But  should  the  writ  of  7ia6eas 
corpus  be  restored  ? 

Mr.  ELIOT.  Should  the  writ  of  habeas  cor- 
pus be  restored  by  and  by,  it  would  still  follow 
that  the  writ  of  habeas  corpus  is  at  present 
suspended,  and  over  that  section  of  country 
the  Freedmen' s  Bureau  would  still  have  juris- 
diction. 

The  next  amendments  are  in  section  five, 
by  inserting  before  the  word  ' '  owner ' '  the  word 
' '  former ;"  also  the  same  word  before  the  word 
' '  owners ' '  in  the  proviso ;  also  to  strike  out  of 
the  proviso  the  words  "be  entitled  to"  and 
insert  the  words  "  make  application  for  ;"  also 
in  the  same  proviso  to  insert  after  the  words 
"by  rent  or  purchase  "  the  words  "not  ex- 
ceeding forty  acres  for  each  occupant." 

The  section,  if  so  amended,  will  then  read  as 
follows : 

That  the  occupants  of  land  under  Major  General 
Sherman's  special  field  order,  dated  at  Sav.innah, 
January  16,  1805,  are  hereby  confirmed  in  their  pos- 
session for  the  period  of  three  years  from  the  date  of 
said  order,  and  no  person  shall  be  disturbed,  in  or 
ousted  from  said  possession  during  said  three  years, 
unless  asettlementshall  be  made  with  said  occupant, 
by  the  formcrowner,  satisfactory  to  the  Commissioner 
of  the  Freedmen's  Bureau :  Provided,  That  whenever 
the  former  owners  of  lands  occupied  under  General 
Sherman's  field  order  shall  make  application  for  res- 
toration of  said  lands,  the  Commissioner  is  hereby 
authorized,  upon  the  agreement,  and  with  the  writ- 
ten consent  of  said  occupants,  to  procure  other  lands 
for  them  by  rent  or  purchase,  not  exceeding  forty  acres 
for  each  occupant,  or  to  set  apart  for  them  out  of  the 
public  lands  assigned  for  that  purpose  in  section  four 
of  this  bill  forty  acres  each,  upon  the  terms  and  con- 
ditions named  in  said  section, 

The  next  amendment  is  in  the  seventh  sec- 
tion, in  the  third  line,  after  the  word  "rebel- 
lion, ' '  by  inserting  the  words  ' '  and  in  which  the 
privilege  of  the  writ  of  habeas  corpus  is  at  pres- 
ent suspended." 

The  next  amendment  is  in  the  seventh  sec- 
tion, in  the  eleventh  line,  after  the  word  "es- 
tate," by  inserting  the  words  "including  the 
constitutional  right  to  bear  arms, ' '  so-that  it  will 
read,  "to  have  full  and  equal  benefit  of  all  laws 
and  proceedings  for  the  security  of  person  and 
estate,  includingthe  constitutional  right  to  bear 
arms." 

The  next  alteration  is  in  the  eighth  section, 
by  inserting  after  the  word  "rebellion,"  in  the 
fifth  line,  the  words  "and  in  which  the  privi- 
lege of  the  writ  of  habeas  corpus  is  at  present 
suspended;"  and  by  inserting  the  same  words 
in  the  twenty- fourth  line  after  the  word  "  re- 
bellion." 

Mr.  Speaker,  these  are  the  alterations  which 
I  am  instructed  by  the  committee  to  make,  and 
it  will  be  observed  that  the  effect  of  them  is  to 
limit  the  jurisdiction  of  the  bureau,  and  that  it 
confines  it  to  States  within  which  the  privilege 
of  the  writ  of  habeas  corpus  i^  now  suspended. 
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Mr.  BENJAMIN.  I  wish  to  make  one  sugges- 
tion to  the  gentleman  in  reference  to  his  amend- 
ment. I  suggest  to  him  that  he  modify  the  sen- 
tence "  States  in  which  the  privilege  of  the  writ 
of  habeas  corpus  is  now  suspended."  I  sup- 
pose that,  of  course,  means  at  the  time  of  the 
passage  of  this  l->ill,  and  that  may  be  a  little  in- 
definite. I  suggest  to  him  that  he  indicate  some 
particular  time,  say  the  1st  of  January,  186G. 

Mr.  ELIOT.  I  cannot  yield  at  present  to 
that  suggestion. 

Mr.  RAYMOND.  Mr.  Speaker,  I  have  the 
consent  of  the  gentleman  from  Massachusetts 
to  occupy  one  moment  in  per.sonal  explanation, 
and  I  will  avail  myscjfof  it  now. 

I  was  not  in  the  House  when  the  debate  on 
this  subject  closed  on  Friday  afternoon  last,  and 
until  I  saw  the  Globe  containing  the  proceedings 
of  that  afternoon,  I  was  not  aware  of  some  re- 
marks which  seem  to  have  been  made  at  that 
time  by  my  colleague  on  the  other  side  of  the 
House,  [Mr.  Ch.\ni.er.]  I  find  that  while  al- 
luding to  a  letter  said  to  have  been  written  by 
General  Sherman  to  the  President  of  the  United 
States  in  regard  to  his  appropriation  of  certain 
lands  for  the  use  of  negroes  in  the  Sea  Island 
plantations,  my  colleague  says: 

"  That  letter  should  now  bo  before  the  countrj',  and 
in  the  hands  of  this  riouse.  It  was  in  my  hands  to 
present  to  this  House,  but  owins  to  the  delay  conse- 
jiucnt  on  the  debate,  I  withdrew  my  claim  to  present 
it,  and  it  was  given  to  my  colleague  [Mr.  Raymond] 
to  present  to  tliis  House." 

I  know  nothing  about  any  such  transaction 
as  is  there  narrated.  I  knew  nothing  of  any 
such  letter  having  been  placed  in  the  hands  of 
my  colleague.  I  knew  nothing  of  his  having 
had  any  claim  or  yielded  any  claim  to  present 
such  a  letter  to  the  House,  and  I  certainly 
never  for  one  moment  dreamed  of  being  a  con- 
testant with  him  for  the  presentation  of  such  a 
letter,  or  for  anything  else.  And  now  permit 
me  to  sayin  explanation  of  my  connection  with 
that  letter  simply  this  :  I  was  told  in  conversa- 
tion with  agentleman  from  South  Carolina,  from 
whom  I  endeavored  to  obtain  information  on 
this  subject,  that  such  a  letter  had  been  written, 
and  he  showed  me  the  original  letter.  I  asked 
him  if  he  had  any  objection  to  my  taking  a  copy, 
not  for  ]jresentation  to  this  House,  but  for  pub- 
lication in  a  newspaper  with  which  I  happen  to 
be  connected,  and  he  assented  at  once  ;  and  it 
was  thus,  and  for  that  jourpose  only,  that  the 
letter  came  into  ray  hands.  That  is  all  I  wish 
to  say  upon  that  subject. 

If  the  gentleman  from  Massachusetts  will  per- 
mit me  for  a  moment  longer,  I  will  avail  myself 
of  this  opportunity  further  to  say  that  the  gen- 
eral purpose  of  this  bill  seems  to  be  one  that 
this  Congress  has  no  right  to  refuse  to  take  some 
steps  to  attain.  We  owe,  as  a  duty  to  those 
who  have  been  set  free,  the  protectionwhich 
this  bill  affords. 

I  have  no  apprehensions  as  to  the  practical 
workings  of  this  law.  So  far  as  I  have  been 
able  to  collect  information  from  all  quarters — 
and  I  have  taken  some  pains  to  do  so — I  find 
that  this  law,  like  most  other  laws  on  our  statute- 
books,  works  well  where  it  is  well  administered. 
The  practical  operations  of  this  bureau  will  de- 

f)end  upon  the  character  of  the  agents  into  whose 
lands  its  management  is  intrusted.  I  certainly 
have  no  apprehension  in  this  respect.  I  do 
not  for  one  moment  fear  that  the  agents  who 
will  be  appointed  to  carry  this  law  into  execu- 
tion will  nof  use  the  powers  conferred  upon 
them  for  the  furtherance  of  the  groat  object 
which  we  all  have  in  view — the  reconciliation, 
the  protection,  the  security  of  all  classes  of 
those  who  are  now  our  fellgw-citizens  in  the 
southern  States. 

I  believe  that  the  law  will  be  well  carried 
out.  I  am  quite  sure  that  it  will  work  well.  I 
have  no  apjirehension  that  it  will  result  in  the 
evil  consequences  so  eloquently  depicted  on  Fri- 
day last  by  the  gallant  gentleman  from  Ken- 
tucky, [Mr.  Rousseau.] 

I  am  gr-^atly  obliged  to  my  friend  from  Mas- 
sachusetts [Mr.  Eliot]  for  the  opportunity 
which  be  has  afforded  me  to  make  these  re- 
marks. 

Mr.  CHANLER.     Will  the  gentleman  from 


Massachusetts  [Mr.  Eliot]  allow  me  to  say  a 
few  words,  in  order  to  set  myself  right? 

Mr.  ELIOT.     No,  sir,  not  now. 

Mr.  CHANLER.  Not  for  a  personal  expla- 
nation in  reference  to  the  matter  under  debate? 

Mr.  ELIOT.  I  decline  to  yield  to  the  gen- 
tleman from  New  York,  [Mr.  Ciianler.]  I 
have  already  agreed  to  yield  a  few  moments  to 
the  gentleman  from  Ohio,  [Mr.  Shellabarger.] 

Mr.  CHANLER.     Mr.  Speaker^ 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts is  entitled  to  the  floor,  and  he  de- 
clines to  yield  to  the  gentleman  from  New 
York.      • 

Mr.  CHANLER.  Now,  sir,  I  appeal  to  the 
House.  The  gentleman  refuses  to  yield  to  me 
for  a  personal  explanation  in  regard  to  a  matter 
in  which  I  am  personally  concerned — 

The  SPEAKER.  The  gentleman  from  New 
York  is  out  of  order.  The  gentleman  from  Mas- 
sachusetts is  entitled  to  the  floor  without  inter- 
ruption. 

Mr.  ELIOT.  I  have  promised  to  yield  a  few 
moments  to  my  friend  from  Ohio,  [Mr.  Shella- 
barger.] 

Mr.  CHANLER.  I  object  to  the  gentleman 
yielding,  unless  he  yields  unconditionally. 

The  SPEAKER.  The  gentleman  has  the 
right  to  yield  to  whom  he  pleases. 

Mr.  CtlANLER.  If  the  gentleman  excludes 
me  from  occupying  the  floor  he  should  exclude 
others. 

The  SPEAKER.  The  rule  under  which  the 
gentleman  from  Massachusetts  has  the  right  to 
yield  to  any  member  will  be  read. 

The  Clerk  read,  as  follows : 

"While  a  member  is  occupying  the  floor  he  may 
yield  it  to  another  for  explanation  of  the  pending 
measure  as  well  as  for  a  personal  explanation." 

Mr.  CHANLER.  _  Well,  I  'ask  the  gentle- 
man to  yield  to  me  for  a  personal  explanation. 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts has  the  right  to  yield  to  the  gentle- 
man from  New  York,  or  to  decline  to  do  so  ; 
He  declines ;  and  the  Chair  protects  him  in  his 
right. 

Mr.  SHELLABARGER.  I  suggest  the  fol- 
lowing amendment,  which  I  hope  will  be  ac- 
cepted by  the  committee  on  freedmen.  I  have 
shown  it  to  all  the  members  of  the  committee, 
except  perhaps  one. 

Add  at  the  end  of  section  three  the  following: 
Provided  ,That  no  person  shall  be  deemed  destitute, 
suffering,  or  dependent  upon  the  Government  for  sup- 
port, within  the  meaning  of  this  act,  who,  being  able 
to  find  employment,  could,  by  proper  industry  and 
exertion,  avoid  such  destitution,  suffering,  and  de- 
pendence. 

Mr.  CHANLER. _  Mr.  Speaker,  I  ask  the 
gentleman  from  Ohio  to  allow  me  to  make  a 
statement.  [Cries  of '"No!"  "No!"]  I  simply 
desire  to  say  that  I  never  asserted  that  my  col- 
league [Mr.  Raymond]  was  under  any  obli- 
gation to  present  the  letter  which  has  been 
referred  to.  My  knowledge  of  the  facts  was 
limited  to  his  possession  of  the  paper 

The  SPEAKER.  The  gentleman  from  New 
York  is  out  of  order.  He  must  resume  his  seat, 
or  the  Chair  will  be  compelled  to  enforce  the 
rule.  The  gentleman  has  several  times  ap- 
jDCaled  to  the  gentleman  from  Massachusetts, 
who  has  refused  to  yield. 

Mr.  CHANLER.  I  beg  pardon  of  the  Chair. 
I  appealed  to  the  gentleman  from  Ohio. 

The  SPEAKER.  The  gentleman  from  Ohio 
has  no  right  to  yield  the  floor. 

Mr.  CHANLER.  Of  course  I  did  not  know 
that.     [Laughter.] 

The  SPEAKER.  _  The  amendment  of  the 
gentleman  from  Ohio  is  not  in  order  at  the 
present  time. 

Mr.  SHELLABARGER.  I  was  in  the  hope 
it  would  be  accepted  by  the  gentleman  from 
Massachusetts. 

Mr.  ELIOT.  I  have  no  objection  to  accejit  it. 

Mr.  STEVENS.  I  understand  the  gentle- 
man from  Minnesota  [Mr.  Doxxelly]  will 
withdraw  his  amendment  so  as  to  allow  me  to 
submit  my  substitute. 

Mr.  DONNELLY.  I  withdraw  my  amend- 
ment, because  the  gentleman  from  Pennsylva- 
nia [Mr.  Stevens]  has  informed  me  that  he 


has  embodied  that  amendment  in  the  substi- 
tute forthe  whole  bill  which  he  is  about  to  offer. 

Mr.  STEVENS.  I  now  offer  a  substitute 
for  the  whole  bill. 

Mr.  ELIOT.  I  think  the  alterations  in  the 
bill  made  by  the  substitute  can  be  read  by  the 
Clerk  in  one  minute. 

^  Mr.  STEVENS.  I  propose  to  state  them. 
The  first  is  in  section  four,  line  six.  I  insert 
the  words  "and  from  forfeited  estates  of  the 
enemy;"  so  that  it  will  read : 

Sec.  4.  Andheit  further  enacted.  That  the  President 
is  hereby  authorized  to  reserve  from  sale  or  from  set- 
tlement, under  the  homestead  or  preemption  laws, 
and  to  set  apart  for  the  use  of  freedmen  and  loyal 
refusces,  male  or  female,  unoccupied  lands  in  Flor- 
ida, Mississippi,  Alabama,  Louisiana,  and  Arkansas, 
and  from  forfeited  estates  of  the  enemy,  notcxceod- 
ing  in  all  three  million  acres  of  good  land:  and  the 
Commissionei",  under  the  direction  of  the  President, 
shall  cause  the  same  from  time  to  time  to  be  allotted 
and  assigned,  in  parcels  not  exceeding  forty  acres 
each,  to  the  loyal  refugees  and  freedmen,  v/ho  shall 
bo  protected  in  the  use  and  enjoyment  thereof  for 
such  term  of  time  and  such  annual  rent  as  may  bo 
agreed  on  between  the  Commissioner  and  such  refu- 
gees or  freedmen. 

The  next  is  to  strike  out  these  words : 

Based  upon  a  valuation  of  the  land,  to  be  ascer- 
tained in  such  manner  as  the  Commissioner  may, 
under  the  direction  of  the  President,  by  regulation 
prescribe. 

And  in  lieu  thereof  to  insert,  "  not  to  exceed 
ten  cents  per  acre  per  annum  ;"  so  that  it  v/ill 
read: 

The  rental  shall  bo  not  to  exceed  ten  cents  per  acre 
per  annum. 

That  is  to  give  them  homesteads  at  ten  cents 
per  acre  instead  of  at  their  full  value. 

The  next  amendment  is  to  strike  out  the 
words  "the  value  of  the  land  as  aforesaid," 
and  to  insert  "not  exceeding  two  dollars  per 
acre;"  so  it  will  read: 

At  the  end  of  such  term,  or  sooner,  if  the  Commis- 
sioner shall  assent  thereto,  the  occupants  of  any  par- 
cols  so  assigned,  their  heirs  and  assigns,  may  pur- 
chase the  land  and  receive  a  title  thereto  from  the 
United  States,  in  fee,  upon  paying  therefor  not  ex- 
ceeding two  dollars  per  acre. 

Section  five  is  as  follows : 

Sec.  5.  Andhe  it  further  enacted,  Thatthe  occupants 
of  land  under  Major  General  Sherman's  special  field 
order  dated  at  Savannah,  January  16, 1865,  are  hereby 
confirmed  in  their  possession  for  the  period  of  three 
years  from  the  date  of  said  order,  and  no  person  sliall 
be  disturbed  in  or  ousted  from  said  possession  during 
said  three  years  unless  a  settlement  shall  be  made 
with  said  occupant,  by  the  owner,  satisfactory  to  the 
Commissioner  of  the  Freedmen's  Bureau:  Provided, 
That  whenever  the  owners  of  lands  occupied  under 
General  Sherman's  field  order,  shall  be  entitled  to 
restoration  of  said  lands,  the  Commissioner  is  hereby 
authorized,  upon  the  agreement,  and  with  the  written 
consent  of  said  occupants  to  procure  other  lands  for 
them  by  rent  or  purchase,  or  to  set  apart  for  them, 
out  of  the  public  lands  assigned  for  that  purpose  in 
section  four  of  this  bill,  forty  acres  each,  upon  the 
terms  and  conditions  named  in  said  sectioti. 

I  move  to  strike  out  these  words,  "forthe 
period  of  three  years  from  the  date  of  said  or- 
der," and  the  words  "during  said  three  years," 
and  to  insert  the  word  '  *  former ' '  before  ' '  own- 
er."  I  may  say  these  lands  were  given  to  these 
people  with  the  understanding  they  were  to 
possess  them  until  Congress  decided  the  title. 
The  lands  are  the  lands  of  rebels  which  were 
abandoned  and  seized.  This  bill  authorizes 
their  being  turned  out  at  the  end  of  three  years, 
which  I  wish  to  avert.  To  turn  them  out  is  an 
outrage  I  would  never  vote  for. 

Then  comes  in  the  amendment  of  my  distin- 
guished fi-iend  from  Minnesota,  [Mr.  Don- 
nelly :  ] 

After  the  word  "  schools,"  in  line  seven,  section  six, 
insert  the  following: 

And  the  Commissioner  may  provide  a  common- 
school  education  for  all  refugees  or  freedmen  who 
shall  apply  therefor. 

I  move  then  to  strike  out  of  sections  seven 
and  eight  the  words  "except  as  a  punishment 
for  crime  whereof  the  party  shall  have  been 
duly  convicted."  I  do  that  for  this  reason: 
although  that  was  put  in  the  constitutional 
amendment,  it  does  not  necessarily  come  in 
here.  Under  the  pretense  of  that  very  clause 
they  are  taking  men,  as  I  have  authentic  infor- 
mation, for  assault  and  battery  and  selling  them 
into  bondage  for  ninety-nine  years. 

Mr.  Speaker,  I  would  now  suggest  that  we 
devote  this  evening  to  discussion  of  this  bill. 
We  can  call  the  previous  question  and  take  the 
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vote  in  the  morning.  I  ask  the  gentleman  to 
let  me  offer  a  resokition  for  that  purpose. 
Mr.  ELIOT.  I  want  to  take  the  vote  now. 
Mr.  STEVENS.  That  is  intended  to  keep 
debate  up  if  the  previous  question  is  not  called 
to-day.  This  evening  let  it  be  understood  that 
the  discussion  be  on  this  bill ;  after  that  on  the 
President's  message. 

Mr.  ELIOT.  It  seems  to  me  we  had  better 
finish  this  bill  and  take  a  vote  on  it  now. 

The  SPEAKER.  The  proposition  of  the 
gentleman  from  Pennsylvania  requires  unani- 
mous consent. 

Mr.  ELIOT.  I  object  to  it.  Mr.  Speaker, 
how  much  time  have  I? 

The  SPEAKER.  About  twenty-eight  min- 
utes. 

Mr.  ELIOT.  I  do  not  propose  to  occupy 
the  time  of  this  House  in  protracted  discussion 
of  the  provisions  of  this  bill. 

Mr.  LE  BLOND.  I  will  inquire  of  the  gen- 
tleman from  Massachusetts  if  the  amendment 
of  the  gentleman  from  Pennsylvania  has  been 
accepted  by  him  or  is  in  any  shape  pending 
before  the  House. 

Mr.  ELIOT.  No,  sir,  it  has  not  been  and 
could  not  be. 

The  SPEAKER.  It  is  pending  as  aniend- 
ment  to  the  substitute  offered  by  the  com- 
mittee, and  the  first  question  will  be  on  the 
amendment  of  the  gentleman  from  Pennsyl- 
vania, [Mr.  Stevkns.] 

Mr.'  LE  BLOND.  Will  it  be  in  a  position  to 
be  voted  for? 

The  SPEAKER.     Yes,  sir. 
Mr.  LE  BLOND.  Then  I  would  like  to  have 
it  read. 

The  SPEAKER,  It  will  be  reported  before 
it  is  voted  upon. 

Mr.  ELIOT.  Mr.  Speaker,  I  shall  occupy 
the  attention  of  the  House  very  briefly  in  closing 
the  debate  upon  this  bill,  and  possibly  might 
refrain  from  speaking  but  that  I  wish  to  bring 
to  the  notice  of  the  House  a  few  facts  from 
official  sources  concerning  the  operation  and 
the  value  of  the  Freedmen's  Bureau. 

Three  objections  have  been  urged  against  this 
bill.  Two  gentlemen,  my  colleague  on  the  com- 
mittee, [Mr.  Taylor,]  of  New  York,  and  the 
gentleman  from  Maryland,  [Mr.  Phelps,]  very 
frankly  admit  that  we  are  called  on  for  some 
legislation  to  protect  the  freedmen  who  have 
been,  by  military  emancipation  and  by  constitu 
tional  amendment,  brought  under  the  guardian 
care  of  the  Government,  but  they  contend  that 
the  provisions  of  this  bill  are  not  such  as  com- 
mend themselves  to  their  judgment.  All  the 
other  gentlemen  who  have  spoken  on  the  other 
side  of  the  House  deprecate  all  legislation  and 
deny  that  any  bill,  however  drawn,  having  the 
objects  in  view  sought  to  be  effected  can  prop- 
erly receive  support.  V/e  see  these  millions  of 
men  overwhelmed  in  the  rough  seas,  bnt  we 
must  not  stretch  forth  the  wand  of  the  law  to 
part  the  waters  for  their  salvation. 

Mr.  PHELPS.  As  the  gentleman  has  alluded 
to  me,  I  would  like  to  state  just  here,  that  in 
view  of  the  a-mendment  suggested  by  the  gen- 
tleman from  Ohio,  [Mr.  Shellabaroer,]  which 
has  been  accepted,  as  I  understand  it,  I  with- 
draw my  objection  to  the  bill,  the  jDrinciple  of 
which,  as  I  said  Ijefore,  I  indorse,  only  object- 
ing to  matters  of  detail.  I  shall  therefore  vote 
for  the  bill. 

Mr.  ELIOT.  I  understand  the  gentleman 
from  Maryland  [Mr.  Puelps]  to  withdraw  his 
objection  to  the  bill,  and  shall  certainly  be  glad 
to  have  his  vote  given  in  its  behalf. 

The  first  objection  made  to  this  legislation  is 
that  this  whole  bill,  in  its  object,  scope,  pur- 
poses, and  provisions,  is  in  contravention  of 
the  Constitution.  This  would  be  a  marvelous 
misfortune,  if  true,  and  would  prove  that  our 
Constitution,  ordained  to  promote  the  general 
welfare  and  to  secure  the  blessings  of  liberty, 
had  not  witliin  itself  the  power  to  do  its  work. 
It  has  not  hitherto  performed  its  full  work,  we 
know.  VV^hen  slavery  lived,  and  within  nearly 
one  half  of  our  Republic  laws  were  in  force 
which  permitted  and  encouraged  human  bond- 
age, the  people  could  not  be  secured  in  the  en- 


joyment of  these  blessings.  There  is  not,  how- 
ever, any  provision  in  the  Constitution  which 
in  specific  words  empowers  us  to  pass  this  law, 
and  there  are  some  gentlemen  who  seem  to 
require  such  specific  grant  of  power  before  they 
can  consent  to  act  in  this  direction.  But  to 
those  not  unwilling  to  discern  it  the  power  to 
act  is  obvious  enough. 

No  one  will  deny,  at  this  time,  the  military 
power  of  the  Commander-in-Chief  to  declare 
freedom  when  Mr.  Lincoln  acted.  But  no  ex- 
press grant  of  pov»'er  to  tJiat  effect  can  be  found 
in  the  Constitution.  Wewereinwar.  Theinstitu- 
tion  of  slavery  was  used  as  an  instrumentality  of 
war,  powerful,  efFective,  and  controlling.  With- 
out it  the  rebel  States  would  not  have  gone  to 
war,  and  could  nothave  conducted  it.  It  was  the 
back-ground  of  their  strength.  It  supijlied  them 
with  food  and  dug  them  intrenchments  and 
supported  them  at  home  and  in  the  field.  It 
would  have  been  madness  in  us  and  great  folly 
not  to.  have  taken  from  them  this  strength.  But 
more  than  that.  The  men  who  were  made  to 
work  against  us  were  our  friends — the  only 
friends  we  had  in  all  the  rebel  States — ignorant 
it  may  be,  degraded  by  slaverj',  but  still  our 
friends. 

The  President  then,  Mr.  Speaker,  had  as 
Commander-in-Chief  the  power — no  matter  now 
about  the  right,  the  justice,  as  Mr.  Lincoln  said, 
but  the  power — to  liberate  the  slave.  By  all 
the  laws  of  war,  since  v/ar  was  first  waged,  where 
slaves  were  held  by  eitherxontending  party,  he 
had.the  power.  Under  the  Constitution  Congress 
had  used  its  powers  to  raise  and  support  armies, 
to  make  rules  for  the  government  of  our  forces, 
to  provide  for  the  suppression  of  the  insurrec- 
tion. All  the  war  powers  in  the  President  were 
in  force,  and  that  was  one  of  them;  The  freed- 
men were  cast  by  that  act  upon  our  Government 
in  a.time  of  war.  But  the  power  to  free  them 
involved  the  duty  to  jprotectthem,  and  for  that 
protection  Congress  must  i^rovide,  and  every 
provision  in  this  bill  if  foirly  called  for  in  order 
to  protect  them  is  thus  justified.  I  read  that 
Constitution  with  other  eyes  than  those  which 
look  at  it  from  the  stand-j^oint  of  the  master. 
By  that  military  emancipation  they  were  made 
free  ;  but  in  Kentucky,  Delaware,  Missouri,  and 
Maryland,  the  Commander-in-Chief  did  not  free 
them,  nor  in  all  of  Louisiana  or  in  Tennessee. 
Missouri  and  Maryland  acted  themselves.  But 
in  Kentucky  and  Delaware  the  chains  were 
shackled  fast  until  the  amendment  of  our  Con- 
stitution declaring  all  men  free  was  ratified. 
And  the  second  section  of  that  amendment  con- 
fers the  power  and  so  creates  the  duty  for  just 
such  legislation  as  this  bill  contains,  to  give  them 
shelter,  and  food,  to  lift  them  from  slavery  into 
the  manhood  of  freedom,  to  clothe  the  naked- 
ness of  the  slave,  and  to  educate  him  into  that 
manhood  that  shall  be  of  value  to  the  State. 

The  objection  to  this  bill  because  of  the  fact 
that  it  left  the  whole  country  to  be  districted 
has  been  removed  by  the  amendment  which  the 
committee  have  authorized  me  to  report. 

The  objection  which  was  urged  last  night, 
because  of  the  expense  vvhich  this  bureau  would 
create,  is  removed  materially  by  the  amount 
which  the  committee,  on  the  part  of  the  House,, 
in  the  first  and  also  in  the  present  substitute 
have  reported. 

The  argument  on  this  point  which  was  made 
by  the  gentleman  from  Kentucky  was  upon  the 
bill  as  it  came  from  the  Senate ;  it  was  not  upon 
the  substitute  which  had  been  offered  to  the 
House  by  this  committee. 

The  salaries  which  were  discussed  were  those 
named  in  that  bill  and  not  in  this. 

The  number  of  clerks  objected  to  was  the 
number  provided  for  in  the  Senate  bill  and 
not  in  this. 

By  the  terms  of  this  bill  gentlemen  all  under- 
stand that  officers  of  the  Army,  or  enlisted  men, 
so  far  as  their  services  can  be  procured,  will  be 
detailed  for  service  here. 

The  expense  as  I  believe,  and  as  the  friends 
of  this  measure  who  have  examined  this  subject 
most  carefully  believe,  will  be  fully  borne,  fully 
met,  if  only  the  bureau  can  have  a  fair  chance, 
and  the  freedmen  who  are  cared  for  by  it  can 


have  an  opportunity  to  make  their  iabor  re- 
munerative. 

But  the  gentlemen  from  Kentucky  have  said 
that  this  bureau  is  not  wanted  anywhere,  espe- 
cially is  not  wanted  there.  And  my  purpose 
as  much  as  anything  else  in  asking  the  attention 
of  the  House  now,  was  to  lay  before  it  the  offi- 
cial evidence  that  1  have  here  upon  that  subject. 

First,  I  will  read  an  extract  from  a  report  of 
General  Howard,  the  brother  of  the  Commis- 
sioner, concerningthe  white  refugees.  He  says : 

"  At  Atlanta,  there  was  more  of  an  accumulation  of 
destitute  freed  people  tliau  I  had  socu  else  wiierc.  The 
armies  had  more  completely  devastated  all  the  coun- 
try around.  Many  whites,  at  least  three  hundred 
families,  as  estimated  by  the  sub-assistant  commis- 
sioner, will  sufi'er  greatly  this  winter  unless  relieved 
by  Government  agency.  The  bureau  officer  had  as- 
sisted some  of  th.ese  destitute  refugees  by  transporta- 
tion and  r.itions.  He  was  endeavoring  to  find  places 
for  ali  the  able-bodied  colored  peojile,  and  had  already 
considerably  diminished  the  numbers.  By  the  help 
of  the  assistant  commissioner  of  the  State,  he  will  bo 
able  to  apprentice  most  of  the  homeless  children. 
Many  cases  of  violence  to  negroes  in  that  section  are 
reported  to  him,  but  his  district  is  so  large  that  he 
cannot,  he  says,  rectify  these  evils  exce})t  in  compara- 
tively few  cases.  Several  good  schools  and  a  hospital 
are  in  successful  operation  at  Atl.anta;  the  former,  as 
at  Macon,  being  chiefly  sustained  by  the  benevolent 
associations  of  the  North." 

Concerning  Florida,  General  Howard  says : 

"From  conversation  with  Lieutenant  Colonel  Ap- 
thorpe,  one  of  Colonel  Osborn's  inspectors,  as  well  ag 
from  the  other  sources  of  information  mentioned, 
[conversations  with  citizens  of  Tallahassee  and  vi- 
cinity and  with  Generals  Foster  and  Newton,]  I 
jjecame  convinced  that  there  were  rather  more  ex- 
ceptions in  Florida  to  the  general  rule,  prevalent  in 
southern  Georgia,  of  prejudice  .and  unjust  dealing 
against  the  freedmen,  but  that  still  with  the  majority 
of  the  people  there  was  the  same  unwillingness  or 
moral  incapacity  to  treat  them  with  fairness  and  as 
freemen. 

"I  was  informed  by  ahigh  military  official  that  since 
the  hanging  of  a  citizen  for  murder  at  Tallahassee, 
convicted  by  a  military  court,  and  the  pending  trial 
of  another  for  shooting  a  negro,  he  had  receiyedlet- 
ters  from  parties  declaring  they  would  not  live  in  a 
country  where  a  man  must  be  hung  for  resenting  an 
insult  Avith  arms,  and  where  a  man  must  be  tried  for 
his  life  for  shooting  a  '  nigger.'  lie  informed  me  also 
that  certain  of  these  parties  had  carried  out  their 
threat  of  leaving  the  State,  and  had  gone  to  Texas  to 
reside. 

"From  the  same  official  I  was  gratified  to  loam  as  a 
testimonial  to  the  good  discipline  of  some  of  the  col- 
^.  I  troops  and  as  an  offset  to  the  complaints  against 
them  in  southern  Georgia,  that  all  the  principal  citi- 
zens of  Jasper,  Florida,  petitioned  for  the  return  of 
a  company  of  colored  troops  which  had  been  ordered 
away  from  there.  The  constant  quarreling  between 
discharged  Union  and  rebel  soldiers  resident  there 
rendered  the  presence  of  troops  necessary.  The  col- 
ored troops  were  put  back  to  continue  garrisoning 
the  place. 

"  There  is  the  same  disposition  to  depreciate  wages 
in  Florida  as  in  Georgia."' 

Concerning  the  necessity  laid  ujjon  this  bu- 
reau to  provide  for  medical  treatment  of  freed- 
men, I  would  state  that  from  reports  made  to 
Surgeon  Horner,  medical  chief  of  the  bureau, 
it  appears  that — 

"  A  majority  of  the  physicians  of  the  district  (Vir- 
ginia) refuse  to  render  any  services  to  these  people 
unless  compensated  in  advance."     *       *       *        * 

"  A  much  1  arger  number  of  freedmen  would  bo  able, 
even  in  their  present  condition,  to  provide  for  their 
own  medical  care  were  it  not  for  the  system  of  charges 
for  medical  services  and  medicines  through  the  State 
(Virginia)  is  at  such  a  high  rate.  Few  physicia,ns, 
comparatively,  as  yet  make  theproperdistinctionsin 
favor  of  this  class  of  persons,  and  still  continue  to 
demand  payment  in  advance  for  all  services  ren- 
dered them.  Five  dollars  a  visit,  even  for  short  dis- 
tances, is  no  unusual  charge,  and  an  equally  high  rate 
for  medicines. 

"  It  is  apparent  that  very  few  of  the  large  number 
of  freedmen  find  it  possible  in  their  present  transition 
state  to  pay  these  rates,  although  in  the  larger  places 
some  have  succeeded  in  so  doing,  and  the  number  is 
increasing." 

From  North  Carolina : 

"A  colored  clergyman  of  Raleigh  reports  to  Colo-- 
nel  E.  Whittlesey,  forty-sixth  United  States  colored 
troops,  that  he  was  unable  to  obtain  a  physician  to 
attend  his  sick  family,  and  that  a  combination  exists 
among  the  local  physicians  not  to  give  medical  at- 
tendance to  colored  people." 

From  Georgia  Surgeon  Lawton  writes : 

"  I  was  there  (at  Macon)  last  week ;  saw  the  mayor 
and  told  him  the  Government  did  not  intend  to  relieve 
local  (civil)  authorities  of  the  care  ot  the  sick  and  in- 
firm in  the  city.  He  said  that  the  negro  population 
was  estimated  at  from  eight  to  ten  thousand  in  and 
around  the  city,  gathered  from  all  the  neighboring 
counties,  and  the  city  was  poor;  could  not,  would  not 
take  care  of  them.  Und erneath  the  professed  loyalty 
and  Union  sentiment  of  this  State  (Georgia)  lies  adeep, 
bitter  feeling  of  hatred  and  animosity;  years  may 
soften  it,  but  for  the  present  all  this  feeling  will  crop 
out,  as  it  does  constantly,  in  acts  of  cruelty  toward  the 
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negro.  The  hate  toward  the  northerners  spends  itself 
in  that  direction.  I  could  spend  the  day  in  rclatins 
such  acts. 

"In  Atlanta.  I  know  from  personal  inspection  that 
multitudes  of  the  feeble  and  women  aDdohildrcnnro 
living  either  in  the  open  air,  or  such  rude  shelters  of 
brush  and  logs  and  old  tin  from  car  roofs  as  they  can 
construct,  exposed  to  storms  and  cold,  and  such  a  life 
induces  a  large  amount  of  sickness  and  a  high  rate  of 
mortality. 

"  I  returned  yesterday  (.January  26, 18G6,)  from  a  tour 
of  inspection  of  two  weeks  over  the  State.  The  de- 
maud  increases,  or  else  a  knowledge  of  the  needs  of 
the  freedmcn  grows  upon  mo  for  help.  Small-pox 
spreads  with  terrible  rapidity  and  fatality,  and  gen- 
erally civil  authorities  show  a  cruel  heartlessnessand 
wicked  indifference  to  their  wants  which  does  little 
credit  to  their  humanity.". 

From  Texas  the  surgeon  in  charge  writes 
that — 

"Captain  Vf.T).  Wardlow,  recently  ordered  to  Ho- 
mer, Angelina  county,  with  two  companies  of  tho 
twelfth  Illinois  cavalry,  reported  his  intention  to 
arrest  a  planter  named  Herman  Brown  for  killing  a 
freedman.  It  is  stated  and  eoiToborated  by  the  evi- 
dence of  the  dying  man  that  Brown  had  in  his  service 
the  freedman's  wife  and  denied  him  the  right  to  see 
her,  threatening  to  shoot  him  if  he  came  again,  which 
threat  Brown  carried  out.  Captain  Wardlow  says  it 
is  currently  rumored  that  there  is  an  organization  with 
some  of  the  planters  to  kill  every  freedman  that  leaves 
his  formermaster.  InSan  Augustinecounty  aplauter 
named  Gadden  informed  his  employes  that  they  were 
notfree  until  Christmas,  and  compelled  them  to  stay." 

I  now,  Mr.  Speaker,  read  to  you  an  extract 
from  the  report  from  Kentucky  of  Brevet  Major 
General  Fisk,  assistant  commissioner  for  Ken- 
tucky and  Tennessee : 

Bureau  Feeedmen,  REPtraEES, 
States  of  Kextucky  and  Tennessee, 

Assistant  Commissioner's  Ori'iCE, 
Nashville,  Tennessee,  January  23, 1866. 
General  :  I  assure  you  that  in  no  portion  of  the  coun- 
try is  the  bureau  a  more  positive  necessity  than  in 
many  counties  of  Kentucky,  and  for  the  sake  of  the 
nation's  plighted  faith  to  her  wards,  the  freedmen, 
and  in  behalf  of  humanity  and  justice,  I  implore 
you  and  the  President  to  listen  to  no  request  for  its 
withdrawal  from  the  State  until  the  civil  authorities, 
in  the  eulbrcement  of  impartial  laws,  shall  amply  pro- 
tect the  persons  and  property  of  those  for  whose  pro- 
tection and  defense  this  bureau  is  set. 

I  saw  with  my  own  eyesourfellow-soldiers,  yet  clad 
in  the  uniform  of  their  country's  Army,  fresh  from 
their  muster  out  of  service,  who,  within  the  last  ten 
days,  were  the  victims  of  fiendish  atrocity  from  the 
hands  of  their  former  masters  in  Kentucky.  These 
returned  soldiers  had  been  to  their  old  homes  for  their 
wives  and  chiidren,  and  had  for  this  oflense  been 
knocked  down,  whipped,  and  horribly  bruised,  and 
threatened  with  shooting  should  they  evef  dare  to  set 
their  feet  on  the  premises  of  their  old  master  again  and 
intimate  that  their  families  were  free. 

On  the  very  day  last  week  that  Garret  Davis  was 
engaged  in  denouncing  the  Freedmen's  Bureau  in 
the  United  States  Senate,  his  own  neighbors,  who  had 
fought  gallantly  in  the  Union  Army,  were  pleading 
with  myself  for  the  protection  which  the  civil  author- 
ities failed  to  afford.  The  civil  law  prohibits  the 
colored  man  from  bearing  arms;  returned  soldiers  are, 
by  the  civil  officers,  dispossessed  of  their  arms  and 
fined  lor  violation  of  the  law.  ***** 
1  inclose  herewith  copies  of  two  letters  received 
from  Meade  county.  Mr.  Stewart  is  circuit  judge.  It 
would,  I  fear,  do  great  harm  were  the  bureau  to  be 
■withdraw  from  any  portion  of  the  county  where  sla- 
very has  ceased  to  existas  the  result  of  the  war,  until 
the  people  shall  have  had  ample  time,  under  the 
guardianship  of  the  Government,  to  adjust  their  new 
relations  on  the  basis  of  impartial  justice  to  all  men. 
I  am,  general,  very  respectfully,  your  obedient 
servant,  CLINTON  B.  FISK, 

Brevet  Major  General,  Assistant  Commissioner. 
Major  General  Howard,  Commissioner,  &c. 

The  letters  referred  to  by  General  Fisk  are 
as  follows.     The  first  is  dated — 

Brandenburgh,  Kentucky,  Becember  29, 1865. 
Sir  :  I  have  the  honor  to  inform  you  that  the  freed- 
men of  this  county  have  been  grossly  imposed  on  by 
former  rebel  owners.  Whether  they  are  rebels  at 
present  is  for  you  to  judge  upon  the  information  given 
me  by  the  freedmen. 

I  will  state  one  circumstance  given  me  by  Mr.  H. 
Patterson,  a  member  of  company  K,  one  hundred  and 
eighteenth  United  States  colored  infantry.  He  was 
honorably  discharged  the  service  on  the  15th  day  of 
September,  1865.  He  came  to  this  place  and  sent  to  the 
country  for  his  wife  and  children.  Their  former  owner, 
Shacklott,  of  rebel  notoriety,  refused  to  give  them  up 
to  their  father  and  husband,  and  notifies  the  soldier 
if  he  comes  on  his  lands  for  the  purpose  of  getting  them 
he  will  shoot  him.  He  has  not  got  them  yet.  Please 
inform  me  what  course  should  be  pursued  in  regard 
to  the  freedmen.  We  have  no  agent  for  the  Freed- 
men's Bureau  at  this  place.  The  disposition  of  the 
would-be  rebels  is  to  persecute  the  freedmen  to  the 
utmost  extent. 

Sir,  another  thing  I  wish  to  call  your  attention  to  is 
the  oppression  of  returned  Union  soldiers.  On  the 
18th  of  December  1865,  a  Union  soldier,  formerly  of 
the  seventeenth  Kentucky  cavalry,  came  to  this  place 
and  was  grossly  beaten  by  a  former  rebel  soldier, 
guerrilla,  and  his  friends— reasons,  that  he  had  sent 
negroes  acrossthe  Ohio  river.  He  was  beaten  for  obey- 
ing an  order  issued  Ijy  you  to  his  officer  and  by  his  cap- 
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tain  to  him.  The  civil  authorities  have  taken  no  notice 
of  the  disgraceful  riot  on  the  Sabbath,  and  such  things 
have  occurred  on  several  occasions.  The  civil  law 
here  is  in  tho  hands  of  tho  rebels. 

For  character  I  refer  you  to  Colonel  E.  W.  Critten- 
den, United  States  Army,  and  ColonclJamesT.  Bram- 
lette,  iuspector'gencral  ot'Kentucky. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 
W.  F.  DENTON, 
Formerly  Lientenant  Twelfth  Kentucky  Cavalry. 
Major  General  Palmer. 

Now,  sir,  I  give  an  extract  from  the  letter 
of  Judge  Stewart,  dated  at  Brandenburgh,  Jan- 
uary 4,  186G : 

General  Fisk:  «  *  *  *  There  is  a  place 
about  nine  miles  from  this  called  Meadeville,  for- 
merly a  guerrilla  headquarters.  At  that  place  there 
has  been  a  reign  of  terror  for  two  weeks.  The  pre- 
tense of  the  rascals  coucei'ncd  in  it  is  to  expel  all  the 
freedmen. 

They  have  made  the  declaration  that  no  one  shall 
hire  a  negro,  not  even  the  former  owners  of  them. 

One  man's  houses  were  burned  some  days  ago  on^ 
the  faith  of  a  rumor  that  he  was  about  to  hire  his 
former  slaves  and  put  them  there  to  live. 

The  family  of  a  certain  John  Blunt  Shacklctt,  to- 
gether with  a  Jesse  Murray  Shacklett  and  Bill  Shack- 
lctt— they  attempted  to  carry  out  their  purpose  here 
day  before  yesterday.  Tliey  with  cocked  pistols  pa- 
raded several  negroes  about  the  street,  and  went  in 
search  of  some  who  had  been  in  the.Army,  and  would 
undoubtedly  have  killed  them  if  they  had  been  found. 
Some  of  us  (very  few)  went  into  business  about  this 
point,  and  they  were  soon  cleaned  out,  two  being 
badly  wounded. 

I  learn  that  yesterday  they  were  assembled  in  force 
at  Meadeville;  no  process  of  law  can  be  served  upon 
them.  Now  what  are  we  to  do  ?  I  cannot  undertake 
the  business,  for  I  have  been  thumped  to  death  nearly 
heretofore. 

Please  inform  me  what  may  be  looked  for  at  once. 

Obediently,  &c. 

J.  STEWART. 

I  just  hear  that  yesterday  at  Meadeville,  a  certain 
Mayor  Harrison  proclaimed  that  any  one  who  hired 
a  negro  deserved  to  hang,  and  should  be  hung. 

This  is  a  fellow  they  had  charged  as  a  spy,  and  I 
unfortunately  lent  a  hand  in  getting  him  clear.  It  is 
certain  he  went  to  pilot  Berry  and  his  gang  through 
here  last  fall,  and  ought  to  be  had  up  for  that. 

Mr.  SMITH.  Will  the  gentleman  from  Mas- 
sachusetts [Mr.  Eliot]  allow  me  to  say  a  word 
in  reference  to  General  Fisk  ? 

Mr.  ELIOT.  I  am  sorry  to  be  compelled  to 
decline. 

Mr.  SMITH.  I  desire  to  say  but  a  word  in 
reference  to  a  speech  made  by  General  Fisk,  in 
Cincinnati,  in  reference  to  Kentucky. 

Mr.  ELIOT.     I  must  decline  to  yield. 

Mr.  HARDING,  of  Kentucky.  Will  the  gen- 
tleman from  Massachusetts  [Mr.  Eliot]  .allow 
me  to  ask  him  a  question  ?  By  whom  is  that 
report  signed  ?  Is  it  signed  by  General  Fisk  or 
some  subordinate? 

Mr.  ELIOT.     It  is  an  official  report  by  Gen- 

Mr.  HARDING,  of  Kentucky.  Is  it  signed 
by  General  Fisk  or  by  a  subordinate? 

Mr.  ELIOT.     It  is  signed  by  General  Fisk. 

Mr.  HARDING,  of  Kentucky.  I  think  the 
gentleman  is  mistaken. 

Mr.  ELIOT.  What  I  have  had  read  is  a 
certified  copy  of  a  report  made  and  signed  by 
General  Fisk,  as  the  gentleman  will  see  by  ex- 
amining the  copy  just  read  by  the  Clerk. 

Mr.  GRIDER.  I  would  ask  the  gentleman 
from  Massachusetts  [Mr.  Eliot]  when  he  ob- 
tained the  communication  just  read. 

Mr.  ELIOT.  My  impression  is  that  I  have 
had  the  report  of  General  Fisk  for  about  a  week. 
The  two  letters  accompanying  it  I  have  procured 
since. 

From  the  report  of  Colonel  Whittlesey,  as- 
sistant commissioner  of  North  Carolina,  I  pre- 
sent the  following  extract : 

"The  method  pursued  may  be  best  presented  by 
citing  a  few  cases,  and  the  action  thereon.  From  the 
report  of  Captain  James,  for  August,  I  quote  the  fol- 
lowing : 

"I  forwarded  you,  in  his  own  language,  a  report  of 
a  case  which  occurred  in  Gates  county,  on  the  north- 
ern border  of  the  State,  far  away  from  any  influence 
of  troops,  and  where  the  military  power  of  the  Gov- 
ernment had  been  little  felt.  No  doubt  it  illustrates 
others  in  similar  localities  far  from  garrisons  and 
northern  influences.  The  report  will  repay  perusal, 
and  appears  to  have  been  managed  with  admirable 
tacton  the  part  of  Captain  Hill.  Reports  had  reached 
me  ofthe  way  in  which  David  Parker,  of  Gates  county, 
treated  bis  colored  people,  and  I  determined  to  ascer- 
tain formyself  their  truth.  Accordingly  lastMonday, 
August  20,  aceompanicd  by  a  guard  of  si.x  men  from 
this -post,  (Elizabeth  City,)  I  proceeded  to  his  resi- 
dence, about  forty  miles  distant.  He  is  very  wealthy. 
I  ascertained,  after  due  investigation,  and  after  con- 
vincing his  colored  people  that  I  was  really  their 


friend,  that  the  worst  rcport^s  of  him  were  true.  He 
had  twcniy-threenegrocs  on  his  farm,  largeniidsinall. 
Of  these  fourteen  were  field  hands.  They  all  bore  un- 
mistakable evidence  ofthe  way  they  had  been  worked. 
Very  much  undersized,  rarely  e.\ceeding,  man  or 
woman,  four  feet  six  inches.  Men  and  women  of 
thirty  and  forty  years  of  age  looking  like  boys  and 
girls.  It  has  been  his  habit  for  years  to  work  them 
from  sunrise  to  sunset,  and  often  long  after,  only  slop- 
ping one  hour  for  dinner— food  always  cooked  for 
them  to  save  time.  He  had  and  has  had  for  many- 
years  .an  old  colored  man,  one-eyed,  and  worn  out  in 
the  service,  for  an  overseer  or  '  over-looker,' as  he 
called  himself.  In  addition, he  h.astvvosonsathome, 
one  of  whom  has  made  it  a  point  to  be  with  tliem  all 
summer  long— not  so  much  tosuperintendas  to  drive. 
The  old  colored  overseer  always  went  behind  the  gang 
with  a  cane  or  whip,  and  woe  betide  the  unlucky 
wretch  who  did  not  do  continually  his  part.  He  had 
been  brought  up  to  work,  and  had  not  the  least  pity 
for  any  one  who  could  not  work  as  well  as  he. 

"Mr.  Parker  told  me  that  he  had  hired  h  is  people  for 
thcseason;  that  directly  after  the  surrender  of  General 
Lee  he  called  them  up,  told  them  they  were  free,  that 
he  was  better  used  to  them  than  to  others,  aud  would 
prefer  hiring  them,  that  he  would  give  them  board 
and  two  suits  of  clothing  to  stay  with  him  till  the  1st 
day  of  January,  1866,  and  one  Sunday  suit  at  the  end 
of  that  time,  that  they  consented  willingly^n  fact 
preferred  to  remain  with  him,  kc.  But  from  his  peo- 
ple I  learned  that  though  ho  did  call  them  up.  as 
stated,  yet  when  one  of  them  demuiTcd  at  the  offer, 
his  son  James  flew  at  him  and  cubed  and  kicked  him; 
that  after  that,  they  were  all  'perfectly  willing  to 
stay;'  they  were  watched  night  and  day;  that  B0I9, 
one  of  the  men,  had  been  chained  nights,  that  they 
were  actually  afraid  to  try  to  get  away.  Tiiere  was 
no  complaint  of  the  food,  nor  much  of  the  clothing; 
but  they  were  in  constant  terror  of  the  whip.  Only 
three  days  before  my  arrival  Bob  had  been  stripped 
in  the  field  and  given  fifty  lashes,  for  hitting  Adam, 
the  colored  over-looker,  while  JamesPurkerstood  by 
with  a  gun,  and  told  him  to  run  if  ho  wanted  to,  he 
h<T.d  a  gun  there.  About  four  weeks  before,  four  of 
them  who  went  to  church  and  returned  before  sunset. 
were  treated  to  twenty-five  lashes  each.  Some  were 
beatenorwhipped  almost  every  day.  Having  ascer- 
tained these  and  other  similar  facts,  I  directed  him 
to  call  them  up  and  pay  them  from  the  1st  of  May 
last  up  to  the  presenttirae.  I  investigated  each  case, 
taking  into  consideration  age,  fam.iy,  physical  con- 
dition, &c.,  estimating  their  work  from  eight  dollars 
down,  and  saw  him  pay  them  otf  then  ami  there,  al- 
lowing for  clothing  and  medical  bill.  I  then  arrested 
him  and  his  two  sons,  and  broughtthem  here,  except 
Dr.  Joseph  Parker,  whose  sister  is  very  sick,  with  all 
the  colored  people  I  thought  necessary  as  witnesses, 
intending  to  send  them  to  Newbern  for  trial.  But 
on  account  of  the  want  of  immediate  transportation 
I  concluded  to  release  them  on  their  giving  a  bond  in 
the  sum  of  §2,000  to  Colonel  E.  Whittlesey,  assistant 
commissioner  for  the  State  of  North  Carolina,,  and  to 
his  successors  in  oflice,  conditional  as  follows: 

"  'That  whereas  David  Parker  and  James  Parker 
have  heretofore  maltreated  their  colored  people,  and 
have  enforced  the  compulsory  system  instead  ot  the 
free-labor  system,  now,  therefore,  if  they,  each  of 
them,  shall  hereafterwell  and  kindly  treat,  and  cause. 
to  be  treated,  the  hired  laborers  under  their  or  his 
charge,  and  shall  adopt  the  free-labor  system  in  lieu 
of  the  compulsory  system,  then  this  bond  to  be  void 
and  of  no  effect,  otherwise  to  remain  in  full  force  and 
effect,  witli  good  seciu'ity.' 

"LieutenantColonel  Clapp,  superintendent  central 
district,  reports  three  cases  of  cruel  beating,  wliich 
have  been  investigated,  and  the«offenders  turned  over 
to  the  military  authorities  for  trial ;  besides  very 
many  instances  of  defrauding  freedmen  of  their  wagQS. 

"From  the  reports  of  Major  Wickersham,  superin- 
tendent of  the  southern  district,  I  quote  the  follow- 
ing: 

"August  25,  A.  S.  Miller,  Bladen  county,  states  that 
Henry  Millcr(colored)  neglects  to  support  his  family. 
Action,  required  Henrj'  Miller  to  use  his  wages  for 
the  support  of  his  wife  and  children  who  have  no 
claims  on  their  former  master,  and  can  look  to  no  one 
else  than  the  husband  and  father  for  support.    • 

"27.  Betsey  Powell  (colored) states  that  Mrs.  Frank 
Powell,  Columbus  county,  has  driven  her  away  with- 
out pay  for  her  labor.  Gave  letter  to  Mrs.  Powell 
directing  her  to  pay  Betsey  for  her  labor  since  April 
27, 1865. 

"29.  Len  Shiner  (colored)  states  that  he  made  an 
agreement  with  Mr.  David  Kussel,  of  Robeson  county, 
to  work  and  gather  his  crop,  for  which  he  was  to  re- 
ceive subsistence  and  one  third  of  the  crop  when 
gathered.  Mr.  Russel  has  driven  him  off  and  refuses 
to  pay.  Wrote  to  Mr.  Russel  directing  him  to  com- 
ply with  terms  of  agreement,  or  furnish  satisfactory 
reasons  for  not  doing  so.  These  are  but  examples  of 
hundreds  of  complaints  heard  and  acted  upon  by 
Major  Wickersham  and  other  officers  in  the  southern 
district. 

"  The  following  cases  .are  taken  from  the  report  of 
Captain  Barritt,  assist.antcommissioner  at  Charlotte. 

"  Morrison  Miller,  charged  with  whipping  girl  Han- 
nab,  (colored.)  Found  guilty.  Action  —  ordered  to 
pay  said  Hannah  fifty  bushels  of  corn  toward  snp- 
porting  herself  and  children,  two  of  said  children 
being  the  offspring  of  Miller. 

"  William  Wallace,  charged  with  whipping  Martha, 
(colored.)  Plead  guilty.  Action— fined  saiil  Wallace 
fifteen  dollars,  with  assurance  that  if  the  above  of- 
fense was  repeated  the  fine  would  be  doubled. 

"Council  Best  attempts  to  defraud  six  families  of 
their  summer  labor,  by  offering  to  sell  at  auction  the 
crop  on  his  leased  plantation.  Action — sent  military 
force  and  stopped  the  sale  until  contract  with  labor- 
ers was  complied  with. 

"A  hundred  pages  of  similar  reports  might  be  copied, 
showing,  on  the  one  side,  that  many  ireedmeu  need 
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the  presence  of  some  authority  to  enforce  upon  them 
their  new  duties,  and  on  the  other,  that  so  far  from 
being  true  that  'there  is  no  county  in  which  afreed- 
man  can  be_  imposed  upon,'  (speech  of  Judge  Reed 
in  constitutional  convention,)  tliore  is  no  county  in 
which  he  is  not  oftener  wronged,  and  these  wrongs 
increase  Justin  proportion  to  their  distance  from  Uni- 
ted States  authorities.  There  has  been  great  im- 
provement, during  the  quarter,  in  this  respect.  The 
efforts  of  the  bureau  to  protect  the  frccdmen  have 
done  much  to  restrain  violence  and  injustice.  Such 
efforts  must  be  continued  until  civil  government  is 
fully  restored,  just  laws  enacted,  or  great  suffering 
and  serious  disturbance  will  bo  the  result. 

General  C.  W.  Howard,  as  the  result  of  liis 
inspection,  submits  these  considerations  in  his 
report : 

"I.  Agencies  of  the  United  States  Government  of 
some  sort,similarto  the  existing  bureau  agencies,  arc 
for  the  proseitt  indispensable  in  every  i>art  of  the  tv70 
States  visited. 

"1.  Groat  suffering  and  starvation  wovild  ensue 
among  the  refugees  and  freetlmeu  in  some  sections 
were  all  Government  aid  withdrawn. 

"2.  Public  sentiment  is  such  that  even  should  the 
laws  be  made  impartial  the  negro  could  not  obtain 
redress  for  wrongs  done  him  in  person  or  property. 

"3.  There  seems  to  bo  a  moral  incapacity  with  the 
majority  of  white  residents  to  treat  him  fairly  in  the 
ordinary  transactions  of  business  as,  e.  a„  in  maMng 
contracts.  His  own  inexperience  in  such  things  there- 
fore renders  necessary  some  agency  to  guard  his  inter- 
ests. 

"4.  Existing  theories  concerning  the  education  of 
laborers  a.nd  the  prejudices  against  the  blacks,  are 
such  as  absolutely  to  prevent  the  establishment  of 
schools  for  the  freedmen,  even  though  the  expenses 
be  paid  by  the  benevolent  associations  of  the  North, 
and  the  many  successful  schools  now  in  operation 
would  be  broken  up  in  most  places  on  the  withdrawal 
of  the  Government  agencies. 

"The  same  general  observation  will  apply  to  all  mis- 
sionary work  by  northern  agents,  and  from  special 
inquiry  and  investigation  of  this  subject  I  am  con- 
vinced that  very  little  in  the  way  of  moral  and  reli- 
gious instruction  tbrthc  freed  people  is  to  be  expected 
at  present  from  the  members  and  ministers  of  tlie 
southern  churches. 

'"II.  On  the  other  hand,  it  is  for  the  interestof  the 
whites  for  these  agencies  to  remain,  and  the  better 
class  of  the  thinking  men  expressed  themselves  un- 
hesitatingly in  favor  of  it. 

"1.  The  prevailing  want  of  confidence  on  the  part 
of  the  freedmen  in  those  who  have  been  slaveholders 
makes  it  neeessaj-y  to  have  a  third  party  (and  a  Uni- 
ted States  official  is  better  thaq  any  other)  to  induce 
the  freedmen  to  enter  into  contracts.  Many  of  the 
white  residents  toklme  ti\at  no  contracts  would  have 
been  effected  but  for  the  bureau  officers. 

"2.  Such  agents  are  ncededoften  to  secure  the  ful- 
fillment of  contracts  on  the  part  of  the  freedmen  both 
in  th«  explaining  the  exact  meaning  and  force  of  the 
contract  and  enforcing  it  by  different  motives  and 
means. 

"3.  For  the  protection  of  the  whites  against  any 
hostile  combinations  of  the  blacks.  This  will  be 
needed  as  long  as  the  present  public  sentiment  of  the 
whites  continues,  insuring  a  corresponding  distrust 
and  hostility  on  the  part  of  the  blacks. 

"  Our  agents  have  done  much  to  allay  such  ill-feel- 
ing," &c. 

Mr.,  Speaker,  in  order  to  shov/  somewhat  the 
existing  feeling  in  -some  portions  of  ilaryland, 
I  annex  a  letter  recently  written  by  a  teafclier 
of  a  freedmen's  school : 
To  the  Actuary  of  the  Baltimore  Astiociation  for  the 

Moral  and  lljdacaiional  Improvement  of  the  Colored 

People  : 

Hagerstown,  Maryland,  February  1, 1856. 

Dear  Sir  :  The  rebels  have  come  out  against  me  at 
last.  Last  weelc  I  was  informed  by  the  deputy  sheriff 
that  a  gang  of  them  were  organized  for  the  purpose 
of  breaking  up  the  school  and  blacking  the  teacher. 
Both  the  mayor  and  sheriff  have  warned  the  colored 
people  to  go  armed  to  school,  (which  they  do,)  and  if 
they  attempt  it  to  shoot  as  many  as  possible.  On 
Monday  night  the  deputy  sheriff  staid  with  us  at  the 
school.  On  the  same  night  the  rebels  laid  a  trap  for 
me,  which,  I  walked  into,  but  got  out  again.  I  called 
iuto  a  colored  church,  as  I  was  accustomed  to  do  after 
school,  when  I  discovered  about  twelve  whites  near 
the  door,  who,  u])on  my  entrance,  locked  the  door  and 
took  possession  of  the  key.  They  then  commenced  a 
row  with  the  colored  people.  In  the  yard  the'fight 
became  general.  The  whites  swore  vengeance  on  the 
colored  people  and  the  school.  After  Heft  they  con- 
vened again,  and  shots  were  fired.  One  of  the  colored 
men,  thinking  they  had  got  me,  ran  to  the  jail  for 
assistance,  and  was  returning,  and  was  on  his  own 
doorstep,  when  he  was  shot  by  a  fellow  near  by,  who, 
1  believe,  mistook  him  for  me.  The  next  night  the 
school  was"very  thin,  owing  to  the  fright,  but  about 
twenty  returned  colored  soldiers  came  in  and  staid  all 
the  evening,  all  armed.  The  superintendent  of  schools 
came  down  and  brought  me  arevolver.  If  they  attack 
the  school  again  I  think  they  will  get  worsted. 

Yours,  very  respectfully,  G.  A.  TUCKER. 

Rev.  F.  IsRAKL. 

I  now  close  by  reading  the  last  petition  which 
I  have  received  from  Indiana: 

To  the  Senate  and  House  of  lleprcsentatives  of  the  Uni- 
ted States  in  Congress  assembled  : 
.  The  executive  committee  of  Indiana  Yearly  Meet- 
ing of  Friends  for  the  relief  of  Freedmen  have  ex- 
amined Major  General  0.  0.  Howard's  report.    Wo 


know  the  condition  of  the  freedmen  and  their  wants, 
and  wo  believe  that  the  honor  and  faith  of  the  nation 
are  pledged  to  their  relief;  and  we  pray  that  such 
action  be  had  as  to  extend  the  powers  of  the  bureau, 
and  continue  it  until  its  legitimate  work  is  accom- 
plished. 

On  behalf  of  the  committee, 

TIMOTHY  HARRISON, 

Secretary. 

RicmiOND,  First  month  30, 1866. 

Mr.  Speaker,  I  wish  nowto  modify  the  amend- 
ment in  the  first  section  so  that  it  will  read  "in 
which  the  privilege  of  the  writ  of  habeas  corj>us 
was  suspended  on  the  1st  day  of  February, 
I860;"  and  I  wish  the  same  amendment  made 
wherever  in  the  bill  the  same  words  occur. 
_  Mr.  STEVENS.  I  ask  the  gentleman  if  his 
time  has  expired. 
y  Mr.  ELIOT.     I  do  not  know. 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts has  nine  minutes  remaining. 

Mr.  STEVENS.  Does  the  gentleman  in- 
tend to  occupy  that  time? 

Mr.  ELIOT.  No ;  I  will  yield  it  to  my  friend 
from  Pennsylvania. 

Mr.  STEVENS.  Mr.  Speaker,  I  wish  I  had 
a  little  more  time  to  explain  the  amendment 
which  I  have  offered,  for  it  is  important  in  two 
or  thi-ee  particulars. 

The  bill  as  it  now  stands  contemplates  turn- 
ing off  the  freedmen  from  the  homesteads  which 
were  allotted  to  them  by  order  of  the  Govern- 
ment, in  three  years. 

Mr.  ELIOT.  No,  sir;  I  beg  the  gentleman's 
pardon. 

Mr.  STEVENS.  I  have  moved  to  strike  out 
all  that  it  says  about  three  years,  and  about 
their  possession  being  confirmed  until  a  satis- 
factory arrangement  between  them  and  the  for- 
mer ownei-s  of  the  land.  That  is  the  first  and 
most  material  amendment. 

Tlie  bill  provides  that  lands  shall  be  rented 
to  liliem  at  a  price  Avhich  they  broirght  as  a 
rental  before  the  war  upon  a  valuation.  What 
boon  is  thattoafreed'man?  It  also  provides  that 
they  acquire  title  to  the  public  lands  of  the  Gov- 
ernment at  a  price  not  less  than  their  valuation. 
What  advantage  is  that  to  them  ?  There  are  no 
public  lands  in  these  States  excejDt  the  ever- 
glades which  are  referred  to.  I  have  provided 
in  my  amendment  that  they  may  acquire  title 
to  the  public  lands  and  the  confiscated  lands  of 
the  enemy,  so  as  to  give  them  an  opportunity 
to  settle  upon  both. 

I  have  also  proposed  to  strike  out  the  words 
' '  unless  convicted  of  crime,  "&c. ,  in  that  clause. 
I  know  that  men  are  convicted  of  assault  and 
battery  and  sentenced  to  slavery  down  there. 
I  have  authentic  evidence  of  that  fact  in  several 
letters,  and  therefore  J  propose  to  strike  out 
those  words. 

Now,  sir,  if  I  had  time,  I  could  shaw  the 
House  that  these  freedmen  have  a  right  under 
our  la'vs  to  the  confiscated  lands  to  the  amount 
of  forty  acres  each,  on  the  lands  where  they 
are,  assigned  to  them  by  the  Government,  un- 
der Order  No.  11,  that  they  should  have  them 
for  homesteads. 

I  would  like  also  to  have  time  to  show  how 
much  land  we  have  there.  We  have  lands  there 
to  the  extent  of  more  than  one  hundred  thou- 
sand acres,  and  of  more  than  one  hundred  mil- 
lion dollars  in  value.  And  yet,  notwithstanding 
this,  the  freedmen  have  been  and  are  being 
driven  from  lauds  which  have  been  ordered  to 
be  confiscated  as  enemy's  property,  and  which 
are  covered  over  now  with  freedmen  and  vil- 
lages, school-houses  and  churches,  which  they 
have  built.  Why,  sir,  General  Fisk  told  me 
that  within  the  last  four  weeks  he  had  been 
compelled  reluctantly  to  return  twenty-two  mil- 
lion dollars'  worth  of  property  in  his  district, 
which  had  been  confiscated  and  was  in  the  pos- 
session of  the  United  States  Government. 

And  I  would  also  like  to  show,  if  1  had  time, 
that  the  Government  has  no  such  power.  The 
pardoning  power  does  not  give  it  any  such 
power.  No  j^ower  but  the  power  of  Congress 
can  reach  it,  so  that  these  lands  can  be  returned 
to  their  former  owners. 

I  should  like  also  to  show  that  the  freedmen 
on  the  Sea  Islands,  who  have  gone  there  upon 
the  faith  of  these  foxty-acre  grants,  and  have 


built  for  themselves  comfortable  houses  and 
established  communities  there,  have  the  right 
to  retain  those  lands  forever ;  and  that  it  is  a 
burning  cruelty  in  us,  by  a  provision  of  this 
kind,  to  allow  them  to  be  turned  off  in  three 
years. 

I  should  like  also  to  show,  as  I  can  show,  that 
there  are  sixteen  thousand  freedmen  on  the 
Peninsula  between  Fortress  Monroe  and  Wil- 
liamsburg, occupying  lands  seized  by  the  Gov- 
ernment, and  which  has  become  the  property  of 
the  United  States  under  our  confiscation  act — 
taken  not  as  the  property  of  traitors',  but  as 
enemy's  property,  and  confiscatedas  the  prop- 
erty of  belligerents,  not  to  be  reached  by  any 
pardon  on  earth  except  the  pardon  of  this  Con- 
gress. Those  sixteen  thousand  freedmen  who 
are  there  in  communities,  who  have  built  their 
houses,  their  churches,  their  school-houses,  and 
who  have  over  two  hundred  thousand  dollars 
in  savings  banks,  now  receive  notice  to  turn 
out,  and  reeking  rebels  are  to  be  brought  back 
and  take  their  places,  under  the  pretense  that 
a  pardon  can  restore  to  them  lands  which  be- 
longed to  us  and  v/hich  we  have  given  to  these 
freedmen.  God  forbid  that  I  should  ever  vote 
for  such  a  bill  as  that. 

Why,  sir,  as  my  friend  from  Iowa  [Mr.  Grin- 
jjell]  said,  when  that  wise  man  the  Emperor 
of  Russia  set  free  twenty-two  million  serfs,  he 
compelled  their  masters  to  give  them  home- 
steads upon  the  very  soil  which  they  had  tilled; 
homesteads  not  at  a  full  price,  but  at  a  nominal 
price;  "for,"  said  he,  in  noble  words,  "they 
have  earned  this,  they  have  worked  upon  the 
land  for  ages,  and  they  are  entitled  to  it." 
But,  by  this  bill,  we  propose  to  sell  our  land  at 
not  less  than  the  Government  jorice,  or  to  rent 
it  at  prices  which  these  poor  people  can  never 
pay.  If  this  bill  shall  go  into  operation,  th^t 
will  be  its  effect. 

Mr.  ELIOT.  Will  the  gentleman  allow  me 
to  interrupt  him  a  moment? 

Mr.  STEVENS.     Certainly. 

Mr.  ELIOT.  I  wish  to  say  that  so  far  from 
that  being  the  case,  I  have  information  from 
the  head  of  this  bureau  that  under  the  provis- 
ions of  this  bill  all  the  rights  of  these  colored 
men  can  be  cared  for  with  entire  satisfaction  to 
them  ;  that  it  is  all  they  ask,  and  all  they  want. 

Mr.  STEVENS.  Let  me  read  the  language 
of  the  bill: 

That  the  occupants  of  land  under  Major  General 
Sherman's  special  field  order,  dated  at  Savannah, 
January  16, 1865,  are  hereby  confirmed  in  their  pos- 
session for  the  period  of  lin-ce  years  from  the  date  of 
said  order,  and  no  person  shall  be  disturbed  in  or 
ousted  from  said  possession  during  said  three  years, 
unless  a  setUementshallbe  made  with  said  occupant, 
by  the  owner,  satisfactory  to  the  Commissioner  of  the 
Freedmen's  Bureau. 

Whi:  t  does  that  mean? 

Mr.  ELIOT.  Why  does  not  the  gentleman 
read  the  rest  of  the  section  ?  It  continues  thus : 
Provided,  That  whenever  the  owners  of  lands  occu- 
pied under  General  Sherm.an's  field  order  shall  be 
entitled  to  restoration  of  said  lands  the  Commissioner 
is  hereby  authorized,  upon  the  agreement,  and  with 
the  wri  tten  consent  of  said  occupants,  to  procure  other 
lands  for  them,  by  rent  or  purchase,  or  to  set  apart 
for  them  out  of  the  public  lands  assigned  for  that  pur- 
pose in  section  four  of  this  bill,  forty  acres  eachj  upon 
the  terms  and  conditions  named  in  said  section. 

Mr.  STEVENS.  Does  that  prevent  the  occu- 
paiits  from  being  turned  out? 

Mr.  ELIOT.     Certainly. 

Mr.  STEVENS.  I  do  not  think  so ;  and  I 
say  that  this  bill  is  a  robbery. 

The  SPEAKER.  The  gentleman's  time  has 
expired. 

Mr.  ELIOT.  Before  the  vote  be  taken  on 
seconding  thedemand  for  the  previous  question, 
I  wish  to  say  that  I  accept  tlie  amendment  of 
the  gentleman  from  Pennsylvania,  to  strike  out 
in  the  seventh  and  eighth  sections  the  words 
' '  except  as  a  punishment  for  crime  whereof  the 
party  shall  have  been  duly  convicted. ' ' 

Mr.  SMITH.  I  ask  the  consent  of  the  gen- 
tleman from  Massachusetts  to  offer  an  amend- 
ment to  the  Senate  bill. 

Mr.  ELIOT.  I  have  no  objection  to  its  pre- 
sentation. 

Mr.  STEVENS.  Is  such  an  amendment  in 
order  ? 

The  SPEAKER.     It  is.     Both  substitutes 
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propose  to  strike  out  the  entire  Senate  bill.  It 
is  in  order  to  perfect  the  Senate  bill  before 
striking  it  out. 

Mr.  SMITH.  I  move  to  amend  the  Senate 
bill  by  adding  at  the  end  of  the  last  section  the 
following  words : 

Provided,  That  none  of  th.e  provisrohs  of  this  act 
shall  extend  to,  or  bo  enforced  in,  the  State  of  Ken- 
tucky. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  SPEAKER.  The  Chair  will  state  the 
condition  of  the'  question. 

The  gentleman  from  Kentucky,  [Mr.  Smith,] 
to  perfect  the  original  Senate  h\\\,  moves  to 
amend  it  by  exempting  the  State  of  Kentucky 
from  its  operation.  The  gentleman  from  Mas- 
sachusetts, chairman  of  the  select  committee 
on  freedmen,  moves  to  amend  the  Senate  bill 
by  striking  it  all  out  and  inserting  a  substitute 
which  will  be  reported  before  the  vote  is  takeOiO 
The  gentleman  from  Pennsylvania  [Mr.  Ste- 
vens] moves  to  amend  the  substitute  by  striking 
it  all  out  and  inserting  another  substitute.  The 
first  question  will  be  upon  the  amendment  of 
the  gentleman  from  Kentucky,  to  perfect  the 
original  bill.  The  next  question  will  be  upon 
the  motion  of  the  gentleman  from  Pennsylva- 
nia to  amend  the  amendment  of  the  gentleman 
from  Massachusetts.  The  next  question  will 
be  upon  the  amendment  of  the  gentleman  from 
Massachusetts,  who  proposes  a  substitute  for 
the  Senate  bill.  If  that  should  prevail,  the 
question  will  then  be  upon  ordering  the  bill  to 
a  third  reading. 

Mr.  SMITH,  I  call  the  yeas  and  nays  upon 
my  amendment. 

Mr.  WASHBURNE,  of  Illinois.  I  suggest 
to  the  gentleman  from  Massachusetts  that,  as 
it  will  be  necessary  to  take  votes  on  three  or 
four  different  propositions  before  the  bill  can 
be  disposed  of,  and  as  that  will  detain  us  to  six 
o'clock,  we  allow  the  bill  to  go  over  until  the 
morning. 

Mr.  ELIOT.  I  do  not  object,  if  that  be  the 
wish  of  the  House. 

EVENING  SESSIONS. 

Mr.  STEVENS  submitted  the  following  res- 
olution; which  was  read,  considered,  and 
agreed  to : 

Resolved,  That  on  and  after  this  day,  until  other- 
wise ordered,  the  House  will  take  a  recess  daily  at 
four  o'clock  and  thirty  minutes  p.  m.,  to  meet  again 
at  seven  o'clock  and  thirty  minutes  p.  m.,  for  debate 
only  in  the  Committee  of  the  Whole  on  the  President's 
message. 

PKIYATE  LAND  CLAIMS  IN  MISSOURI. 

On  motion  by  Mr.  THAYER,  by  unanimous 
consent,  Senate  bill  No.  36,  to  quiet  doubts  in 
relation  to  the  validity  of  certain  locations  of 
land  in  the  State  of  Missouri,  made  by  virtue 
of  certificates  issued  under  act  of  Congress  of 
February  17,  1815,  was  taken  from  the  Speak- 
er's table,  read  a  first  and  second  time,  and 
referred  to  the  Colnmittee  on  Private  Land 
Clnims. 

Tlie  hour  of  half-past  four  o'clock  p.  m. 

'  haying  arrived,  the   Speaker   stated  that  the 

House,  under  an  order  recently  adopted,  would 

take  a  recess  until  seven  o'clock   and  thirty 

minutes  p.  m. 

EVENING  SESSION. 
The  House reasisembled  at  seven  o'clock  and 
thirty  minutes  p.  m.,  (Mr.  Higby  in  the  Chair 
as  Speaker  pro  tempore,)  and  resumed,  as  in 
the  Committee  of  the  Whole,  the  consideration 
of  the  President's  annual  message,  on  which 
Mr.  HuBBELL,  of  Ohio, was  entitled  to  the  floor. 

RECONSTRUCTION. 

Mr.  HUBBELL,  of  Ohio.  Mr.  Chairman, 
history  is  said  to  be  philosophy  teaching  by 
example.  In  the  annals  of  the  human  race 
the  past  five  years  of  our  own  country  will 
contain  greater  and  sublimer  lessons  for  the 
instruction  of  mankind  than  will  be  found  in 
any  other  period  of  the  same  duration  since 
the  time  when  history  comnienced  its  record. 
In  martial  prowess  and  military  achievements 
the  great  wars  of  Napoleon,  commencing  with 


his  Italian  campaign  in  179G,  and  continuing 
down  to  the  battle  of  Waterloo,  in  1815,  which 
terminated  the  career  of  that  wonderful  man, 
who  shook  the  earth  as  with  the  "  throes  of  an 
earthquake,"  bore  no  comparison  with  those  of 
our  own  country  in  the  recent  rebellion.  In 
this  war,  dark,  bloody,  and  fratricidal,  count- 
less millions  of  treasure  and  thousands  of  the 
most  valuable  lives,  mostly  among  the  middle- 
aged  and  young,  Irave  been  cruelly  and  wan- 
tonly sacrificed.  Surely  our  losses  have  been 
great,  but  how  incalculably  greater  have  been 
our  compensations.  For  every  sorrow  there  is 
a  consolation,  and  for  every  grief  there  is  a  joy. 
As  at  Marathon,  Yorktown,  and  Waterloo,  in 
this  terrible  conflict  of  arms,  the  cause  of  jus- 
tice, humanity,  and  liberty  has  been  successful. 
In  this  sea  of  blood,  wantonly  shed,  from  the 
nation's  escutcheon  the  dark  stain  of  slavery 
has  been  washed  away  forever.  A  race  of  four 
million  people,  downtrodden  and  oppressed, 
the  victims  of  the  most  unrelenting  despotism, 
have  been  made  free  and  restored  to  the  rights 
of  manhood.  Ujoon  the  accession  to  the  Presi- 
dency of  the  late  President  Lincoln  there  was 
no  disposition  on  the  part  of  any  considerable 
portion  of  those  mainly  instrumental  in  his 
election  to  interfere  with  the  peculiar  institu- 
tion in  the  States  where  it  existed.  Their  only 
purpose  was  to  arrest  its  further  extension ;  and 
but  for  the  rebellion  this  institution  might  have 
continued  for  a  hundred  years,  or  for  an  indefi- 
nite period  of  time.  In  all  human  probability, 
within  the  short  period  of  fifty  years  the  aggre- 
gate amount  of  human  happiness  will  be  much 
greater  than  it  would  have  been  if  the  war  had 
not  occurred.  Indeed,  mysterious  and  past  find- 
ing out  are  the  ways  of  Providence.  In  the  face 
of  rapine,  murder,  and  civil  war,  we  dare  not 
approve  the  events  through  which  our  country 
has  just  passed.  In  the  face  of  emancipation 
and  universal  freedom  to  all  men  and  all  races 
we  dare  not  condemn.  So  interwoven  are  the 
providences  of  God  in  the  affairs  of  men  that 
there  are  actions  in  human  conduct  of  which 
human  tribunals  are  incompetent  to  judge. 
When  we  look  back  at  the  condition  of  those 
before  the  war  whose  wicked  counsel  originated 
and  whose  mad  ambition  led  the  people  of  the 
so-called  confederate  States  into  the  whirlpool 
of  rebellion  and  civil  v/ar,  and  when  we  reflect 
how  frantic  vrith  fury  and  madness  they  were, 
both  Uiose  who  led  and  those  who  followed,  we 
can  only  a-ccount  for  their  strange  and  suicidal 
conduct  upon  the  suj^position  that  communities 
and  nations,  lilce  individuals,  have  their  parox- 
ysms of  passion  and  insanity.  How  terrible 
have  been  their  sufferings,  how  unprovoked 
was  the  rebellion,  and  how  awfully  sublime  has 
been  the  retribution ! 

Prior  to  the  war,  for  thirty  years,  with  the 
exception  of  short  intervals,  the  political  power 
of  the  Government  was  controlled  by  that  sec- 
tion that  attempted  to  establish  the  so-called 
"confederate  States  of  America."  The  lead- 
ers of  the  rebellion  were  the  great  barons  and 
constituted  the  aristocracy  of  our  country.  They 
monopolized  in  the  Senate,  in  the  Cabinet,  and 
in  the  field  everyplace  of  honor  and  emolument. 
In  all  sectional  and  political  controversies  they 
were  successful.  Their  treason,  in  the  vain 
attempt  to  destroy  our  Government,  has  con- 
verted their  opulence  into  poverty ;  their  States 
have  been  desolated  by  war ;  their  families  and 
kindred  have  been  slain  in  battle,  and  the  pe- 
culiar institution  whose  area  and  power  it  was 
their  purpose  to  enlarge  and  strengthen  has 
been  utterly  and  forever  destroyed.  Executive 
clemency  alone  can  save  them  from  exile,  the 
prison,  and  the  scaffold.  In  view  of  their  trea- 
son and  horrid  crimes,  who  can  say  that  this 
terrible  retribution  is  not  just,  or  that  this 
punishment  is  not  merited? 

In  the  treatment  of  a  conquered  enemy  or  a 
fallen  foe,  sound  philosophy  and  the  principles 
of  the  Christian  religion  alike  inculcate  mag- 
nanimity as  a  duty  on  the  part  of  the  victors  as 
well  as  a  cardinal  virtue. 

Mr.  Chairman,  I  now  proceed  to  the  discus- 
sion of  the  subject  more  immediately  under 
consideration.  ,  The  discussion  of ^  the   Presi- 


dent's message  has  assumed  a  wide  range.  It 
is  impossible  that  it  should  have  been  other- 
wise; for  the  message  embraces  subjects  the 
most  momentous  that  ever  occupied  the  thoughts 
of  a  deliberative  body  of  men. 

While  the  policy  of  the  Administration  in  its 
efforts  to  reorganize  civil  Governments  in  the 
so-called  "confederate  States  of  America"  is 
indorsed  by  the  country,  and  cordially  and 
earnestly  approved  by  the  loyal  Union  men, 
there  are  those  who  niisajiprehend,  in  myjudg- 
ment,  its  jirinciples  and  doubt  its  wisdom. 

Mr.  Chairman,  we  are  now  enjoying  the  light 
of  what  may  be  considered  the  bright  day  of 
the  Republic ;  the  military  power  of  the  rebel- 
lion has  been  broken;  the  resources  of  the  con- 
federate States  have  been  exhausted ;  among 
the  mass'cs  the  spirit  of  insurrection  has  been 
subdued,  and  the  leaders  are  cither  in  exile  or 
captivity  or  at  the  feet  of  the  Executive,  suj^pli- 
cants  for  mercy. 

That-we  may  the  better  understand  the  path 
of  duty,  as  well  as  the  policy,  justice,  and  wisdom 
may  indicate,  it  might  not  be  unprofitable  for 
us  to  go  back  in  our  history  to  what  may  be  con- 
sidered the  dark  day  of  the  Republic.  On  the 
first  Monday  of  December,  1863,  the  Thirty- 
Eighth  Congress  convened  in  this  Capitol.  Upon 
its  immediate  organization  a  powerful  minority 
party  appeared  in  the  House  of  Representatives 
hostile  to  the  national  Administration,  more  or 
less  in  sympathy  v/ith  the  rebellion,  and  repre- 
senting a  constituency  extending  throughout 
the  loyal  States  with  sentiments  and  views  in 
harmony  with  their  own.  Evpry  measure  pro- 
posed by  the  Administration  party  to  strengthen 
the  financial  or  military  condition  of  the  coun- 
try was  denounced  and  assailed  by  this  party  as 
unconstitutional  and  ojDpressive.  The  rebels, 
elated  by  their  victories,  were  confident  of  suc- 
cess, and  everywhere  the  war  for  the  preserva- 
tion of  the  Union  and  the  suppression  of  the 
rebellion  was  pronounced  a  failure.  The  perils 
of  our  situation  were  greatly  enhanced  by  dif- 
ferences of  opinion  among  Union  men  upon  the 
presidential  question.  In  the  then  alarming 
and  .perilous  condition  of  the  country  President 
Lincoln,  on  the  8th  day  of  December  of  that 
year,  issued  his  proclamation  of  amnesty  and 
pardon,  and  proposed  his  plan  for  the  recon- 
struction of  order  and  civil  government  in  the 
rebel  States.  The  purpose  of  the  President  in 
his  proffered  pardon  was  to  weaken  the  power 
of  the  rebellion  by  inducing  the  insurgents  to 
abandon  the  bogus  government  of  the  so-called 
•'southern  confederacy"  and  return  to  their 
proper  allegiance  to  the  Government.  Good 
faith  on  the  part  of  those  in  authority,  and  espe- 
cially the  Chief  Magistrate  of  a  great  nation,  is 
always  required.  This  proclamation  of  prof- 
fered mercy  was  unrescinded  and  in  full  force 
on  the  14th  of  April,  1865,  the  day  of  his  assas- 
sination. 

I  now  propose  to  call  the  attention  of  the 
committee  to  some  of  the  principal  features  of 
the  amnesty  proclamation  of  President  Lincoln. 
The  preamble  recites  the  provision  of  the  Con- 
stitution of  the  United  States  declaring  that 
the  President  "shall  have  power  to  grant  re- 
prieves and  pardons  for  offenses  against  the 
United  States,  except  in  cases  of  impeach- 
ment," makes  a  brief  allusion  to  the  laws  of 
Congress,  "declaring  forfeitures  and  confisca- 
tion of  property  and  liberation  of  slaves,  all 
upon  terms  and  conditions  therein  stated,  and 
also  declaring  that  the  President  was  thereby 
authorized'at  any  time  thereafter  by  proclama- 
tion to  extend  to  persons  who  may  have  par- 
ticipated in  the  existing  rebellion,  in  any  State 
or  part  thereof,  pardon  and  amnesty,  with  such 
exceptions,  and  at  such  times,  and  on  such 
conditions  as  he  may  deem  expedient  for  the 
public  welfare. ' '  The  preamble  then  concludes 
with  this  important  averment : 

"  Whereas  it  is  now  desired,by  some  persons  here- 
tofore cngnged  in  said  rebellion  to  resume  their  alle- 
giance to  the  United  States  and  rcinaugufate  loyal 
State  governments  within  and  for  their  respective 
States." 

By  reference  to  this  part  of  the  preamble  it 
is  plain  to  be  seen  that  the  President  had  in 
vi,ew  two  objects  to  accomplish :  first,  to  weaken 
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the  rebellion  by  profFei-ing  amnesty  and  pardon 
to  those  who  desired  to  resume  their  allegiance 
to  the  United  States  ;  and  second,  to  "  reinau- 
gurate  loyal  State  governments." 

I  will  now,  Mr.  Chairman,  by  the  indulgence 
of  the  committee,  read  those  parts  of  the  proc- 
lamation I  deem  the  most  essential  to  a  proper 
understanding  of  its  import  and  purpose : 
"I,  AbrahamLincoln,  President  of  the  United  States, 
do  proclaim,  declare,  and  make  known  to  all  persons 
who  have  ducetly,  or  by  implication,  participated  in 
the  existing  rebellion,  except  as  hereinafter  excepted, 
that  a  full  pardon  is  hereby  granted  to  them  and  each 
of  them,  with  restoration  of  all  rights  of  property,  ex- 
cept as  to  slaves,  and  in  proper  cases  where  rights  of 
third  parties  shall  have  intervened,  and  upon  the 
condition  that  every  such  person  shall  take  and  sub- 
scribe an  oath,  and  thenceforward  keep  and  maintam 
such  oath  inviolate:  and  which  oath  shall  be  regis- 
tered for  permanent  preservation,  and  shall  be  ot  the 
tenor  and  elfect  following,  to  wit; 

"I  do  solemnly  swear,  in  the  presence  of  Almighty 
God,  that  I  will  henceforth  faithfully  support,  pro- 
tect, and  defend  the  Constitution  of  the  United  States 
and  the  Union  of  the  States  thereunder;  and  that  I 
will  in  like  manner  abide  by  and  faithfully'support 
all  acts  of  Congress  passed  during  the  existing  rebel- 
lion with  reference  to  slaves,  so  long  and  so  far  as  not 
repealed,  modified,  or  held  void  by  Congress,  or  by 
decision  of  the  Supreme  Court;  and  that  I  will  in  like 
manner  abide  by  and  faithfully  support  all  procla- 
mations of  the  President  made  during  the  eSisting 
rebellion,  so  long  and  so  far  as  not  modified  or  declared 
void  by  the  decision  of  the  Supreme  Court.  So  help 
mo  God." 

The  persons  excepted  from  the  benefits  of 
the  foregoing  provisions  are : 

"1.  All  who  are,  or  shall  have  been,  pretended 
civil  or  diplomatic  officers  or  otherwise,  or  domestic 
or  foreign  agents  of  the  pretended  confederate  gov- 
ernment. 

"2.  All  who  left  judicial  stations  under  the  United 
States  to  aid  the  rebellion. 

"3.  All  who  shall  have  been  military  or  naval  offi- 
cers of  s.aid  pretended  confederate  government,  above 
the  rank  of  colonel  in  the  army,  or  lieutenant  in  the 
navy. 

"4.  All  who  left  seats  in  the  Congress  of  the  United 
States  to  aid  the  rebellion. 

"5.  All  who  resigned  or  tendered  resignations  of 
their  commissions  in  the  Army  and  Navy  of  the 
Onited  States,  to  evade  their  duty  in  resisting  the 
rebellion. 

"6.  All  who  have  engaged  in  any  way  in  treating 
otherwise  than  lawfully  as  prisoners  of  war  persons 
found  in  the  United  States  service,  as  officers,  soldiers, 
seamen,  or  in  any  other  capacity." 

President  Lincoln  further  declared  : 

"And  I  do  further  proclaim,  declare,  and  make 
known,  that  whenever,  in  any  of  the  States  of  Ar- 
kansas, Texas,  Louisiana,  Mississippi,  Tennessee, 
Alabama,  txeorgia,  Florida,  South  Carolina,  and 
North  Carolina,  a  number  of  persons,  not  less  than 
one  tenth  in  number  of  the  votes  cast  in  such  State 
at  the  presidential  election  of  the  year  of  our  Lord 
I860,  each  having  taken  the  oath  aforesaid  and  not 
having  since  violated  it,  and  being  a  qualified  voter 
by  the  election  law  of  the  State  existing  immediately 
before  the  so-called  act  of  secession,  and  excluding 
all  others,  shall  reestablish  a  State  go  vernment  which 
shall  be  republican,  and  in  nowise  contravening  said 
oath,  such  shall  berecognizedas  the  true  government 
of  the  State,  and  the  State  shall  receive  thereunder 
the  benefits  of  the  constitutional  provision  which 
declares  that  'the  United  States  shall  guaranty  to 
every  State  in  this  Union  a  republican  form  of  Gov- 
ernment, and  shall  protect  each  of  them  against  in- 
vasion; and,  on  application  of  the  Legislature,  or  the 
Executive,  (when  the  Legislature  cannot  be  con- 
vened,) against  domestic  violence.'" 

It  will  be  seen  by  this  proclamation  that  Pres- 
ident Lincoln  looked  forward  to  a  "reinaugu- 
tion,"  to  use  his  own  language,  of  "loyal  State 
governments"  in  the  rebel  States  at  the  earliest 
possible  moment.  His  plan  -proposed  that 
whenever  it  could  be  ascertained  that  one  tenth 
in  number  of  the  votes  cast  in  any  one  of  the 
so-called  confederate  States  at  the  presidential 
election  in  1860,  each  having  taken  the  oath 
prescribed,  and  being  a  qualified  voter  by  the 
election  law  in  force  immediately  before  the  so- 
called  act  of  secession,  and  excluding  all  others, 
those  persons  should  have  the  privilege  of  re- 
establishing a  State  government  which  was  re- 
quired to  be  republican  in  form ;  and  when  es- 
tablished it  was  to  be  recognized  as.  the  true 
government  of  such  State.  For  the  purpose  of 
my  argument,  I  am  not  called  upon  to  argue 
the  question  whether  this  plan  was  a  wise  or  a 
foolish  one.  It  is  a  fact  well  understood  that 
President  Lincoln  consistently  and  pertina- 
ciously adhered  to  this  plan  for  the  reorganiza- 
tion of  civil  governments  in  the  rebel  States 
until  the  day  of  his  death.  In  subsequent  mes- 
sages to  Congress,  in  official  proclamations,  in 
private  ©onversations,  and  by  public  address, 


he  reiterated  and  reafBrmed  his  adherence  to 
this  plan.  In  his  last  public  address,  on  the 
evening  of  the  11th  of  April,  he  used  the  fol- 
lowing language : 

"In  my  annual  message  of  December,  1863,  and  ac- 
companying the  proclamation,  I  presented  a  plan  of 
reconstruction,  as  the  phraiie  goes,  which  I  promised, 
if  adopted  by  any  State,  would  be  accept.able  and  sus- 
tained by  the  Executive  Government  of  the  nation. 
I  distinctly  stated  thatit  was  a  planwhich  might  pos- 
sibly be  acceptable,  and  also  distinctly  protested  that 
the  Executive  claimed  no  right  to  say  when  or  whether 
members  should  be  admitted  to  seats  in  Congress  from 
such  States. 

"The  plan  was,  in  advance, submitted  to  the  Cabi- 
net, and  approved  by  every  member  of  it.  One  of 
them  suggested  that  I  should  then  apply  the  emanci- 
pation proclamation  thereto,  except  in  parts  of  Vir- 
ginia and  Louisiana,  and  that  I  should  drop  the  sug- 
gestion about  apprenticeship  for  freed  people,  and 
that  I  should  omit  the  protest  against  my  own  power 
in  regai-d  to  admission  of  members  of  Congress;  but 
even  he  approved  every  part  and  parcel  of  the  plan 
which  has  since  been  employed  or  touched  by  the 
action  of  Louisiana." 

It  was  in  this  speech  he  gave  in  his  quaint  and 
happy  style  his  solution  of  the  question  as  to 
the  political  status  of  the  rebel  States,  "that 
they  were  not  in  their  proper  relation  to.  the 
General  Government."  It  is  a  fact  well  un- 
derstood, that  no  measure  of  Mr.  Lincoln's 
administration,  except  the  emancipation  proc- 
lamation, was  more  thoroughly  discussed  and 
better  understood  by  the  people  than  this.  At 
the  time  it  was  proposed,  political  parties  were 
directing  their  attention  to  the  approaching 
presidential  election,  and  Mr.  Lincoln  was  a 
candidate  for  reelection.  This  measure  be- 
came the  subject,  among  both  political  friends 
and  foes,  of  discussion  and  criticism,  in  oral 
controversy,  and  by  the  press.  The  feeble  op- 
position to  Mr.  Lincoln  among  his  political 
friends  was  hushed  into  silence  by  the  unmis- 
takable public  voice  demanding  his  renomiua- 
tion  and  reelection.  The  national  Union  con- 
vention on  the  7th  of  June  following,  by  a 
unanimous  vote  placed  Mr.  Lincoln  before 
the  public  for  a  reijlection.  Subsequent  to  his 
nomination  Congress  passed  a  bill  which  was 
sent  to  the  President  for  his  approval,  making 
provision  for  the  reorganization  of  civil  gov- 
ernments in  the  rebel  States,  essentially  differ- 
ent in  its  provisions  fromthe  plan  proposed  by 
the  President.  Either  for  want  of  time,  or 
disapproval  of  its  provisions,  or  both,  the  Pres- 
ident omitted  to  return  the  bill  with  his  ap- 
proval. On  the  7th  of  August  immediately 
following,  two  distinguished  gentlemen  occu- 
pying high  official  positions,  one  a  member  of 
the  Senate  and  the  other  of  the  House  of  Rep- 
resentatives in  the  Thirty-Eighth  Congress,  ar- 
raigned the  President  in  a  paper  published  in 
the  New  York  Tribune  called  the  "Protest" 
with  a  bitterness  that  attracted  the  attention  of 
the  whole  country.  I  have  no  disposition  to 
reflect  upon  the  honor  or  patriotism  of  the 
living  or  the  memory  of  the  dead;  but  I  feel 
authorized  by  the  facts  in  saying,  in  vindica- 
tion of  the  truth  of  history,  that  upon  the  issue 
raised  by  those  gentlemen  with  President  Lin- 
coln the  loyal  Union  men  of  the  country  almost 
unanimously  sustained  the  Executive.  Upon 
this  and  other  issues  Mr.  Lincoln  was  reelected 
President  by  an  overwhelming  and  unprece- 
dented majority ;  and  there  was  no  time  during 
his  Administration  when  the  American  people 
had  more  confidence  in  the  wisdom  and  patriot- 
ism of  his  Administration  than  they  had  on  the 
day  he  was  stricken  down  by  the  assassin.  I 
may  have  occasion^  if  my  brief  hour  permits, 
again  to  allude  to  this  congressional  plan. 

If  I  were  called  upon,  Mr.  Chairman,  to  ex- 
plain the  key  to  Abraham  Lincoln's  wonderful 
popularity,  and  his  hold  upon  the  hearts  of  his 
countrymen,  my  answer  would  be,  "He  pos- 
sessed a  soul  free  from  all  narrow-mindedness 
and  prejudice."  In  him  what  a  striking  ex- 
emplification of  the  lesson  inculcated  by  the 
renowned  philosopher  of  poetry : 
"  The  quality  of  mercy  is  not  strained;" 

"  it  is  twice  blessed  ; 
It  blesseth  him  that  gives  and  him  that  takes." 

In  his  second  inaugural  address,  fi'om  the 
fullness  of  a  magnanimous  soul,  Abraham  Lin- 
coln gave  utterance  to  a  sentiment  that  will 


place  his  name  in  the  list  of  the  very  few  whose 
memory  will  never  die : 

"With  malice  toward  none,  with  charity  for  all, 
with  firmness  in  the  right  as  God  gives  us'.to  see  the 
right,  let  us  strive  on  to  finish  the  work  wo  arc  in; 
to  bind  up  the  nation's  wounds,  to  care  for  him  who 
shall  have  borne  the  battle,  for  his  widow  and  his 
orphan,  to  do  all  vrhich  may  achieve  and  cherish  a 
just  and  a  lasting  peace  among  ourselves  and  with  all 
nations." 

Upon  the  accession  of  Andrew  Johnson  to 
the  Presidency  the  path  of  duty  was  plain.  A 
wise  and  harmonious  Cabinet,  enjoying  tlie  con- 
fidence of  their  countrymen,  by  the  blessings 
of  divine  Providence,  survived  the  assassination 
of  President  Lincoln.  He  had  been  the  suc- 
cessful candidate  for  the  second  office  on  the 
same  ticket,  supported  by  the  same  party,  and 
was  supposed  to  entertain  the  same  sentiments 
and  views.  On  entering  upon  the  dischai-ge  of 
the  responsible  duties  of  Chief  Magistrate  of 
the  nation,  Mr.  Johnson  found  a  policy  inau- 
gurated by  his  illustrious  predecessor  that  had 
received  the  sanction  of  the  American  people 
in  the  most  authoritative  manner.  Any  depart- 
ure on  his  part  from  that  policy,  in  the  absence 
of  newly  developed  lights,  would  have  been  a 
betrayal  of  public  confidence,  and  subjected  him 
justly  to  the  charge  of  perfidy  to  his  party  and 
the  country.  On  entering  upon  the  discharge 
of  his  duties,  Mr.  Johnson  found  the  rebellion 
substantially  suppressed.  The  amnesty  proc- 
lamation issued  by  President  Lincoln  on  the 
8th  of  December,  1863,  was  still  in  full  force, 
but  it  was  thought  by  some  pardon  and  amnesty 
could  only  be  obtained  under  that  proclamation 
for  offenses  committed  prior  to  that  date  ;  and 
that  a  new  amnesty  proclamation  might  be  re- 
quired for  those  whose  offenses  were  of  a  sub- 
sequent date.  On  the  29th  day  of  May,  1865, 
President  Johnson  issued  his  proclamation  of 
amnesty.  The  oath  prescribed  by  Mr.  Johnson 
I  will  now,  by  the  indulgence  of  the  committee, 
read : 

"  I  do  solemnly  swear  or  affirm,  in  the  presence  of 
Almighty  God,  that  I  will  henceforth  faithfully  defend 
the  Constitution  of  the  United  States,  and  the  Union 
of  the  Slates  thereunder ;  and  that  I  will  in  like  man- 
ner abide  by  and  faithfully  support  all  the  laws  anP 
proclamations  which  have  been  made  during  the  ex- 
isting rebellion  with  reference  to  the  emancipation  of 
slaves.    So  help  me  God." 

It  will  be  seen  this  oath  is  precisely  the  same 
as  that  prescribed  by  President  Lincoln,  with 
this  clause  omitted  : 

"So  long  and  so  far  as  not  modified  or  declared  void 
by  the  decision  of  the  Supreme  Court." 

I  invite  the  examination  of  the  committee 
to  this  proclamation.  It  will  be  seen  that  both 
reserved  to  themselves  the  privilege,  upon  spe- 
cial application,  to  grant  special  pardons,  and 
both  made  exceptions.  President  Johnson's 
exceptions  embraced  the  same  as  President 
Lincoln's,  and  in  addition  eight  other  classes 
which  I  will  now  read : 

"7.  All  persons  who  have  been  or  are  absentees  from 
the  United  States  for  the  purpose  of  aiding  the  re- 
bellion. 

"  8.  All  military  or  naval  officers  in  the  rebel  service 
who  were  educated  by  the  Government  in  the  Mili- 
tary Academy  at  West  Point,  or  at  the  United  States 
Naval  Academy. 

"  9.  All  persons  who  held  the  pretended  offices  oi 
Governors  of  States  in  insurrection  against  the  United 
States. 

"10.  All  persons  who  left  their  homes  within  the 
jurisdiction  and  protection  of  the  United  States,  and 
passed  beyond  the  Federal  military  lines  into  the  so- 
called  confederate  States,  for  the  purpose  of  aiding 
the  rebellion. 

"11.  All  persons  who  have  engaged  in  the  destruc- 
tion of  the  commerce  of  the  United  States  upon  tho 
high  seas,  and  all  persons  who  have  made  raids  into 
the  United  States  from  Canada,  or  been  engaged  in 
destroying  the  commerce  of  the  United  States  upon 
the  lakes  and  rivers  that  separate  the  British  Prov- 
inces from  the  United  States.  ,       xi  i  ^ 

"12.  All  persons  who,  at  the  time  when  they  seek  to 
obtain  the  benefit  thereof,  by  taking  the  oath  herein 
prescribed,  are  in  military  or  civil  confinement  or 
custody,  or  under  bond  of  the  military  or  naval  au- 
thorities or  agents  of  the  United  States,  as  prisoners 
of  war,  or  persons  detained  for  ofi^enscs  of  any  kind, 
either  before  or  after  their  conviction.  .  . 

"13  All  persons  who  havevoluntanly  participated 
in  said  rebellion,  and  the  estimated  value  of  whose 
taxable  property  is  over  twenty  thousand  dollars. 

"14.  All  persons  who  have  taken  the  oath  ol  am- 
nesty.' as  prescribed  in  the  President's  prochimation 
of  December  28,  or  the  oath  of  allegiance  to  the  Gov- 
ernment of  the  United  States,  since  the  date  of  said 
proclamation,  and  who  have  not  thenceforward  kept 
and  maintained  the  same  inriolate;  provided,  that 
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SDCcinl  application  may  be  made  to  the  President  for 
pardon,  by  any  person  belonging  to  the  excepted 
classes,  and  such  leniency  will  be  liberally  extended 
as  may  be  eonsistcnt  with  the  facts  and  the  peace  and 
dignity  of  the  United  States." 

I  ought,  perhaps,  to  call  the  attention  of  the 
committee  in  tills  connection  to  the  act  of  Con- 
gress, approved  July  17,  1862,  entitled  "An 
act  to  suppress  insurrection,  to  punish  treason 
and  rebellion,  to  seize  and  confiscate  the  prop- 
erty of  rebels,  and  for  other  purposes." 

The  provision  to  which  I  call  your  attention 
reads  as  follows : 

"Sec.  13.  And  be  it/nrther  enacted.  That  the  Presi- 
dent is  hereby  authorized,  at  any  time  hereafter,  by 
proclamation,  to  extend  to  persons  who  may  have 
participated  in  the  existing  rebellion  in  any  State,  or 
part  thereof,  pardon  and  amnesty,  with  such  excep- 
tions, and  at  such  time,  and  on  such  conditions,  as 
he  may  deem  expedient  for  the  public  welfare." 

This  law  is  now  in  full  force. 

Perhaps  in  the  absence  of  this  provision  the 
President  possessed  the  power  under  the  con- 
stitutional provision  to  release  forfeitures  under 
the  confiscation  law,  as  well  as  to  grant  pardon 
and  amnesty  to  rebels  and  other  offenders,  but 
whether  the  power  is  vested  by  the  Constitu- 
tion or  not,  the  enactment  of  the  law  is  a  sanc- 
tion by  Congress  of  the  exercise  of  that  power 
on  the  part  of  the  Executive. 

It  will  be  borne  in  mind  that  under  Mr.  Lin- 
coln's plan  and  during  his  administration,  mil- 
itary governors  were  appointed  for  the  States  of 
Tennessee,  Louisiana,  and  Arkansas,  civil  gov- 
ernments restored,  free  constitutions  adopted, 
and  slavery  was  abolished. 

On  the  29th  day  of  May,  being  the  same  day 
Mr.  Johnson  issued  his  amnesty  proclamation, 
he  issued  his  proclamation  appointing  William 
W.  Holden,  provisional  governor  of  the  State 
of  North  Carolina,  and  containing  rules  and 
regulations  for  his  direction  and  guidance  in  his 
administration. 

In  like  manner,  immediately  after,  other  pro- 
visional governors  were  appointed  for  the  other 
so-called  "confederate  States,"  with  like  rules 
and  regulations. 

I  shall  only  invite  the  attention  of  the  com- 
mittee to  the  North  Carolina  proclamation. 
The  preamble  recites  the  fourth  section  of  the 
Constitution,  declaring  that  the  United  States 
shall  guaranty  to  every  State  in  the  Union  a 
repul)lican  form  of  government,  and  protect 
each  against  invasion  and  domestic  violence  ; 
makes  the  further  recital  of  the  constitutional 
provision,  making  the  President  Commander- 
in-Chief  of  the  Army  and  Navy,  as  well  as  the 
chief  executive  officer  of  the  nation,  bound  by 
solemn  oath  to  see  that  the  laws  be  faithfully 
executed ;  and  making  a  further  recital,  that 
the  rebellion  which  had  been  waged  by  a  por- 
tion of  the  people  of  the  United  States  against 
the  properly  constituted  authorities  of  the  Gov- 
ernment thereof,  in  a  most  violent  and  revolt- 
ing form,  and  which  had  deprived  the  people 
of  North  Carolinia  of  civil  government ;  and 
then  the  preamble  concludes  as  follows :. 

"Whereas  it  becomes  necessary  and  proper  to  carry 
out  and  enforce  the  oblijrations  of  the  United  States 
to  the  people  of  North  Carolina  in  securing  them  in 
the  enjoyment  of  a  republican  form  of  government." 

I  will  now  by  the  indulgence  of  the  commit- 
tee read  that  part  of  the  proclamation  I  deem 
necessary  to  a  proper  understanding  of  its  pro- 
visions: 

"  I.  Andrew  Johnson,  President  of  the  United  States 
and  Commander-in-Chief  of  the  Army  and  Navy  of 
the  United  States,  do  herebyappoint  AVilliam  W. 
Holden  provisional  governor  of  the  State  of  North 
Carolina,  whose  duty  it  shall  be,  at  the  earliest  prac- 
ticable period,  to  prescribe  such  rules  and  regulations 
as  may  be  necessary  and  proper  for  convening  a  con- 
vention composed  of  delegates  to  be  chosen  by  that 
portion  of  the  people  rrf  said  State  who  are  loyal  to 
the  United  States,  and  no  others,  for  the  purpose  of 
altering  or  amending  the  constitution  thereof,  and 
with  authority  to  exercise  within  the  limits  of  said 
State  all  tlie  powers  necessary  and  proper  to  enable 
Buch  loyal  people  of  the  State  of  North  Carolina  to 
restore  said  State  to  its  constitutional  relationstothe 
Federal  Government,  and  to  present  such  a  repub- 
lican lorm  of  St-te  government  as  will  entitle  the  State 
to  the  guarantee  of  the  United  States  therefor,  and 
}ts  people  to  protection  by  the  United  States  against 
invasion,  insurrection,  and  domestic  violence;  pro- 
vided that  in  any  election  that  may  be  hereafter  held 
for  choosing  delegates  to  any  State  convention  as 


aforesaid,  no  person  shall  be  qualified  as  an  elector, 
or  shall  be  eligible  as  a  member  of  such  convention, 
unless  he  shall  previously  have  taken  and  subscribed 
the  oath  of  amnesty  as  set  forth  in  the  President's 
proclamation.  May  29, 186i,  and  is  a  voter  qualified  as 
prescribed  by  the  constitution  and  laws  of  the  State 
of  North  Carolina  in  force  immediately  before  the 
20th  day  of  May.  A.  J).  1861,  the  date  of  the  so-called 
ordinance  of  secession,  and  the  said  convention  when 
convened,  or  the  Legislature  that  may  be  thereafter 
assembled,  will  prescribe  the  qualification  of  electors 
and  the  eligibility  of  persons  to  hold  office  under  the 
constitution  and  laws  of  the  State — a  power  the  peo- 
ple of  the  several  States  composing  the  Federal  Union 
have  rightfully  exercised  from  the  origin  of  the  Gov- 
ernment to  the  present  time." 

In  this  proclamation  the  President  required 
the  military  commander  of  the  department  and 
all  other  officers  in  the  military  and  naval  ser- 
vice to  cooperate  with  Governor  Holden  in  the 
organization  of  a  State  government.  The  Sec- 
retary of  the  Treasury,  tire  Postmaster  General, 
and  the  heads  of  the  various  Departments  were 
required  to  ajjpoint  revenue  officers,  make  pro- 
vision for  the  collection  of  the  revenues,  ap- 
point postmasters,  mail  agents,  and  establish  a 
postal  system  throughout  the  State,  and  do  all 
other  things  needful  to  a  prompt  and  immediate 
execution  of  the  laws  of  the  United  States  in 
said  State  of  North  Carolina. 

It  will  be  seen  by  an  examination  of  this  plan 
of  President  Johnson's,  that  in  all  its  essential 
features  it  is  precisely  the  same  as  that  inau- 
gurated by  Mr.  Lincoln,  and  to  which  he  adhered 
to  the  day  of  his  death. 

The  provisional  governor,  William  W.  Hol- 
den, was  required  to  call  a  convention  to  alter 
or  amend  the  constitution  and  make  immediate 
provision  for  the  reestablishment  of  civil  gov- 
ernment in  that  State.  He  was  further  required 
to  prescribe  such  rules  and  regulations  as  might 
be  necessary  for  convening  the  convention,com- 
posed  of  delegates  to  be  chosen  by  that  portion 
of  the  people  of  that  State  who  were  loyal  to 
the  Government  of  the  United  States.  And 
none  were  to  be  jsermitted  to  vote  or  be  eligible 
to  a  seat  in  the  convention,  only  those  who  had 
taken  the  oath  prescribed  in  the  amnesty  proc- 
lamation of  that  date,  and  possessed  the  quali- 
fications of  a  voter  by  the  constitution  and  laws 
in  force  in  that  State  on  the  20th  day  of  May 
1861,  the  date  of  the  so-called  ordinance  of 
secession. 

Of  course,  Mr.  Chairman,  there  are  irregu- 
larities in  this  plan  that  a  technical  lawyer  who 
has  devoted  himself  for  a  lifetime  to  the  quib- 
bles of  his  profession  would  be  likely  to  criti- 
cise and  censure.  The  practical  statesman,  how- 
ever, in  a- great  emergency  is  required  to  rise 
above  the  narrow  views  of  the  profession.  There 
is  a  law  of  necessity,  anterior  to  all  written  con- 
stitutions and  written  laws,  that  in  the  convul- 
sions of  society  must  and  often  does  regulate  and 
govern  the  conduct  of  those  in  authority.  Upon 
the  suppression  of  the  rebellion,  so  far  as  civil 
government  was  concerned,  chaotic  confusion 
reigned  in  the  so-called  confederate  States.  The 
pretended  ordinances  of  secession  and  all  au- 
thority and  acts  under  them  being  a  usurpa- 
tion, were  null  £^nd  void.  The  constitution  and 
laws  in  force  at  the  time  of  their  adoption,  in- 
capable of  annihilation  by  force  or  violence,  had 
lost  their  vitality  in  the  absence  of  the  proper 
machinery  of  Government  to  execute  and  ad- 
minister them. 

A  restoration  of  order  and  civil  government 
out  of  the  chaos  and  confusion  that  prevailed 
in  those  States,  would  necessarily  encounter 
technical  irregularity,  whether  conducted  by  the 
legislative  or  the  executive  department  of  the 
Government. 

Let  us  now  look  for  a  moment  at  the  condi- 
tion of  affairs  at  the  time  Mr.  Johnson  entered 
upon  the  discharge  of  his  official  duties.  The 
war  was  substantially  ended.  Lee  had  surren- 
dered his  aSlay  to  General  Grant,  and  the  re- 
maining milkary  force  of  the  southern  confed- 
eracy wasVapidly  melting  away.  The  consti- 
tutional amendment  abolishing  slavery  had  been 
proposed  by  Congress,  but  whether  its  ratifica- 
tion by  the  necessary  number  of  States  to  secure 
its  adoption  could  be  obtained  was  a  question, 
to  say  the  least,  that  excited  the  fears  as  well 
as  the  hopes  of  the  loyal  men  of  the  country. 


The  emancipation  proclamation  was  a  military 
measure.  What  its  effect  would  be  in  sections 
in  the  rebel  States,  in  abolishingslavery,  where 
the  relation  of  master  and  slave  had  not  been 
severed  by  military  force,  when  the  war  was 
over,  and  the  local  and  municipal  law  sustain- 
ing that  relation  restored,  was  a  question  that 
even  President  Lincoln  seemed  to  have  His 
doubts.  Secretary  Seward,  in  his  Auburn 
speech  before  thepresidential  election,  in  allu- 
sion to  this  question,  said  it  would  be  one  for 
the  decision  of  the  legislative  councils  and  the 
judicial  tribunals  of  the  country. 

This  monster  crime  against  humanity  had 
shocked  the  moral  sense  of  the  world  and  del- 
uged a  nation  in  blood.  In  view  of  the  desola- 
tion and  sacrifices  it  had  caused,  all  good  men 
felt  that  the  only  safe  and  sure  guarantee  for 
our  future  safety  and  peace  was  to  make  irrev- 
ocable the  destruction  of  this  "  sun\,  of  all  vil- 
lainies." With  this  cause  of  the  war  removed, 
the  great  mass  of  Union  men  believed  the  two 
sections  of  the  country,  "like  kindred  dro_ps  of 
water,  would  mingle  into  one."  The  President 
at  once  took  a  firm  and  a  manly  position.  He 
said  to  the  South,  in  the  most  emphatic  and 
authoritative  manner,  in  the  work  of  reconstruc- 
tion you  must  acknowledge  and  recognize  the 
fact  that  a  state  of  war  has  freed  your  slaves. 
In  this  bold,  humane,  and  patriotic  position  he 
never  faltered,  and  to-day  we  are  a  nation  of 
freemen.  No  slave  breathes  our  air;  "the 
moment  his  feet  press  our  soil  his  limbs  swell 
beyond  the  measure  of  his  chains,  and  he  stands 
redeemed,  regenerated,  and  disinthralled  by 
the  genius  of  universal  emancipation."  This, 
Mr.  Chairman,  is  one  of  the  fruits  of  that  ir- 
regularity. The  rebel  States  during  the  war 
had  contracted  untold  millions  of  indebtedness, 
which  the  President  required  them,  by  an 
amendment  to  their  constitutions,  to  repudiate. 
Another  technical  irregularity.  A  repeal  of  the 
ordinances  of  secession  was  another. 

These  are  the  fruits  of  that  irregularity.  It 
would  have  been  just  as  easy  for  the  President 
to  have  said  to  those  States,  "Take  your  consti- 
tutions and  laws  in  force  at  the  time  of  the  adop- 
tion of  the  so-called  ordinances  of  secession,  and 
reconstruct  civil  governments  upon  their  prin- 
cijiles  and  in  accordance  with  their  provisions." 
It  would  have  been  certainly  technically  more 
regular,  but  by  such  a  proceeding  unamnestied 
rebels  would  have  been  restored  to  the  posses- 
sion of  the  local  governments.  The  policy  of 
the  President  seemed  to  be  to  interfere  as  little 
as  possible  with  their  former  sj'stem  of  govern- 
ment, and  at  the  same  time  secure  the  neces- 
sary guarantees  for  future  peace.  The  pro- 
ceeding of  the  barone  of  England  at  Ilunny- 
mede  in  the  thirteenth  century,  in  extorting  from 
King  John  the  Great  Charter,  the  foundation 
of  English  liberty,  in  a  technical  point  of  view 
was  certainly  one  of  great  irregularity.  Their 
defense  was,  a  great  occasion  forced  upon  them 
the  necessity  for  such  a  proceeding  for  their 
safety,  and  that  event  forms  the  greatest  ei^och 
in  English  history,  and  its  influence  upon  the 
hajjpiness  of  mankind  will  be  felt  down  to  tha 
last  syllable  of  recorded  time. 

In  consideriog  the  policy  of  the  President  it 
must  be  remembered  that  in  all  the  rebel  States 
civil  governments  have  been  established  and 
the  provisional  governments  have  been  with-' 
drawn,  except  in  the  State  of  Texas.  A  large 
military  establishment  and  the  Freedmen's  Bu- 
reau are  still  retained  to  enforce  obedience  to 
the  law  as  well  as  protection  to  the  freedmen. 
How  long  it  maybe  necessary  to  continue  mil- 
itary garrisons  and  the  Freedmen's  Bureau  in 
those  States  time,  an  essential  element  in  all 
reformations,  can  alone  determine.  As  soon 
as  the  Government  can  be  relieved  of  their  ex- 
pense, in  safety  to  the  country,  I  am  in  favor 
of  their  withdrawal;  but  in  this  matter  my 
policy  is  "to  make  haste  slowly."  And  for 
the  time  being,  at  least,  I  am  opposed  to  their 
withdrawal. 

I  have  now  done  with  this  branch  of  my  sub- 
ject. It  will  be  remembered  President  Liiicoln, 
in  his  speech  at  the  Executive  llajosioa,  ,after 
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the  surrender  of  Lee,  from  which  I  have  already 
made  quotations,  said  expressly  with  reference 
to  the  plan  of  reconstruction  he  proposed,  "if 
adopted  by  any  State  would  be  acceptable  and 
be  sustained  by  the  Executive  Government  of 
the  nation."  In  the  same  speech,  and  almost 
in  the  same  breath,  he  made  the  following 
emphatic  declaration: 

"  I  distinctly  stated  that  it  was  a  plan  which  might 
possibly  be  acceptable,  and  also  distinctly  protested 
that  the  Executive  claimed  no  right  to  say  when  or 
whether  members  should  be  admitted  to  seats  in 
Congress  from  such  States." 

It  will  be  observed  from  the  careful  and  cau- 
tious language  of  President  Lincoln,  there  was 
another  branch  of  the  Government  to  which 
those  States,  when  their  civil  governments  were 
restored,  would  have  to  loolc  for  recognition. 
He  said  "it  was  a  plan  which  might  possibly 
be  acceptable."  Acceptable  to  whom?  My 
answer  is<  acceptable  to  Congress,  in  whom  is 
vested  by  the  Constitution  the  supreme  legisla- 
tive power  of  the  nation,  subject  only  to  its  own 
limitations  and  restrictions.  In  the  message 
we  are  now  considering.  President  .Johnson  uses 
the  following  language,  which  may  be  consid- 
ered the  counterpart  to  the  speech  of  President 
Lincoln  which  I  have  just  quoted: 

"  Here  it  is  for  you,  fellow-citizens  of  the  Senate, 
and  for  you,  fellow-citizens  of  the  House  of  Repre- 
sentatives, to  judge,  each  of  you  for  yourselves,  of  the 
elections,  returns,  and  qualifications  of  your  own 
members." 

The  brief  hour  allotted  will  not  permit  me  to 
discuss  at  this  time  the  question  of  the  political 
status  of  the  so-called  "confederate  States." 
Upon  the  suppressiofi  of  the  rebellion  they 
could  not  be  considered  States  in  political  par- 
lance, either  in  or  out  of  the  Union,  'rhe  term 
"States"  implies  a  political  commonwealth, 
with  executive,  legislative,  and  judiciary  de- 
partments. In  those  States,  these,  with  all  the 
machinery  of  civil  government,  were  destroyed 
bj'  the  war.  In  the  absence  of  civil  govern- 
monts  and  from  the  necessity  of  the  case,  the 
President  established  military  governments, 
which  have  been  superseded  by  civil  govern- 
ments, established  under  the  military  orders  of 
the  President  in  the  manner  I  have  already  nar- 
rated. These  civil  governments,  thus  organized, 
are  in  the  nature  of  military  governments,  being- 
the  agencies  of  the  Commander-in-Chief,  for 
those  States  whose  rightful  civil  governments 
had  been  destroyed  by  the  rebellion. 

I  therefore,  Mr.  Chairman,  not  only  claim 
the  right  and  power  of  Congress  to  review  what 
has  been  done  in  the  restoration  of  civil  gov- 
ernments in  the  rebel  States,  but  maintain  that 
it  is  the  duty  of  Congress,  by  appropriate  legis- 
lation, to  legalize  their  validity  and  restore 
those  States  to  their  projier  relation  to  the  Gen- 
eral Government.  Before  this  is  done,  Mr. 
Chairman,  and  members  from  those  States  are 
admitted  to  their  seats  in  this  House,  I  desire 
to  see  an  amendment  made  to  the  Constitution 
changing  the  basis  of  representation  from  pop- 
ulation to  voters,  or  its  equivalent,  so  as  to  con- 
form to  the  new  order  of  things  created  by  the 
war.  Ample  and  complete  protection  to  the 
freedmen  in  all  their  rights  of  persons  and  of 
property  to  the  full  extent  enjoyed  by  all  non- 
voting classes  is  demanded  alike  by  every  con- 
sideration of  humanity,  as  well  as  by  the  un^ 
mistakable  voice  of  their  grateful  countrymen. 
In  the  darkest  hour  of  our  country's  peril,  by 
their  fidelity  to  the  cause  of  the  Union  they  not 
only  earned  their  freedom  but  that  protection 
from  the  Government  which  the  great  and  the 
good  of  all  conditions  of  society  demand  for 
them. 

As  soon  as  these  objects  can  be  attained,  and 
they  elect  loyal  men  who  can  take  the  oath,  I 
am  in  favor  of  a  restoration  of  all  the  States  to 
their  proper  relation  to  the  General  Govern- 
ment. 

I  heartily  approve  of  what-has  been  done  by 
the  Pfesident.  He  has  acted  wisely,  in  good 
faith,  and  in  obedience  to  the  will  of  the.  na- 
tion. With  malice  toward  none,  with  charity 
for  all,  his  policy  has  been  wise,  magnanimous, 
and  conciliatory. 

Iq  our  deliberations  it  seems  to  me  our  aim 


should  be  to  heal  and  not  to  irritate,  to  bind 
up  the  nation's  wounds,  and  so  conduct  our 
legislation  as  to  restore  to  all  parts  of  our  here- 
tofore unhappy  and  distracted  country  con- 
cord and  harmony. 

ADMISSION  OF  THE  SOUTHERN  STATES,  ETC. 

Mr.  RANDALL,  of  Pennsylvania.  Mr. 
Chairman,  the  subject  now  agitating  the  public 
mind  is  the  reconstruction  of  the  late  rebel 
States  governments.  In  considering  it,  we  are 
met  at  the  threshold  with  the  question,  have 
these  States,  by  reason  of  the  conduct  and  acts 
of  a  portion  of  their  citizens,  been  thereby 
placed  without  the  Union?  And  are  they  now 
in  a  territorial  condition,  and  in  consequence 
under  the  control  of  Congress,  as  in  the  case 
of. Territories  not  formed  into  States?  It  is 
proper,  in  examining  this  matter,  that  we  lay 
aside  all  bitterness  of  spirit,  and  seek  to  do  that 
wh'ich  is  best  for  the  good  of  the  country.  There 
is  rto  occasion  to  dwell  upon  or  reproduce  the 
sorrows  of  the  past. 

If,  as  is  contended,  these  States  are  out  of 
the  Union,  then  they  have  become  a  nonde- 
script community,  without  law  or  order.  I 
affirm  that  these  States  have  never  been  out  of 
the  Union.  To  say  they  have  is  to  admit  the 
doctrine  of  the  right  of  secession,  and  assert 
that  we  now  hold  them  by  force  of  arms.  We 
have  been  fighting  for  nothing  except  to  deny 
and  prevent  the  exercise  of  the  right  of  seces- 
sion. This  right  could  only  be  allowed  by  the 
consent  of  the  States  in  the  Union  ;  and  if  not 
agreed  to,  then  it  must  be  obtained  by  force, 
which,  until  successful,  is  rebellion,  being  while 
in  doubt  by  one  side  held  to  be  rebellion,  and 
by  the  other  revolution ;  but  failing  in  success, 
the  rights  and  positions  remain  as  before  the 
war  commenced.  The  fact  that  a  majority  of 
the  23eople  was  in  a  state  of  insurrection  does 
not  carry  with  it  a  forfeiture  of  the  State  priv- 
ileges and  immunities,  which  are  the  right  of 
those  who  remain  loyal. 

President  Johnson  has  stated  this  doctrine 
in  the  most  simple  and  conclusive  manner, 
when  he  asserted  in  his  message  that  a  State 
cannot  commit  treason,  but  that  individuals  can 
commit  treason  and  subject  themselves  to  pun- 
ishment, but  cannot  entail  punishment  upon 
those  who  have  remained  loyal  and  innocent.  No 
one  ever  heard  of  an  indictment  against  a  State, 
city,  or  even  a  corporation  for  treason,  murder, 
felony,  or  any  other  similar  offense. 

"Shay's  insurrection "  in  Massachusetts  oc- 
curred under  the  Articles  of  Confederation,  and 
before  the  adoption  of  the  Federal  Constitution. 
And  we  have  in  our  history  but  one  analogous 
case,  to  wit,  "  the  western  insurrection"  in  the 
year  1794,  which  was  organized  by  citizens  of  the 
western  counties  of  Pennsylvania,  the  western 
part  of  Virginia,  (now  a  part  of  West  Virginia, ) 
and  the  Northwestern  Territory  (now  the  State  of 
Ohio.)  They  were  in  rebellion.  General  Wash- 
ington proceeded  against  them,  and  when  they 
submitted,-the  soil  was  again  placed  under  their 
control,  and  their  people  were  restored  to  all 
their  civil  rights.  The  late  rebellion  and  the 
western  insurrection  do  not  differ  one  jot  ex- 
cept in  the  magnitude  of  the  numbers  engaged. 

I  do  not  rely  alone  upon  this  precedent.  I 
propose  to  show  that  the  Eepublican  party, 
who  now  claim  to  have  the  entire  control  of  the 
terms  of  the  readjustment  of  these  vexed  ques- 
tions between  the  several  State  authorities  and 
the  Federal  Government,  have  by  their  own 
acts  and  the  legislation  they  have  adopted  de- 
liberately established  that  these  States  have 
never  been  out  of  the  Union,  and  they  have 
been  permitted  to  exercise  the  highest  jjowers 
granted  in  the  Constitution,  on  the  assumption 
that  they  were  part  of  the  Unioftr 

Let.  us  examine  the  record  of  Tennessee.  A 
majority  of  the  people  of  that  Stale-  voted  to 
approve  the  act  of  secession.  Notwithstanding, 
Andrew  Johnson  remained  in  the  Senate  of  the 
United  States  as  a  Senator  from  that  State  for 
a  long  period  of  time  after  the  secession  ordi- 
nance was  approved  by  the  people,  and  yet  no 
one  in  or  out  of  the  Senate  ever  called  in  ques- 


tion his  right  to  a  seat  in  that  body,  thereby 
admitting  that  Tennessee  was  a  State  in  the 
Union  and  had  a  right  of  representation  in 
Congress. 

Article  two,  section  one,  clause  four,  of  the 
Constitution  declares  that — 

'.'  No  person  except  a  natiiral-born  citizen,  or  a  cit- 
izen of  the  United  States  at  the  time  of  the  adoption 
of  this  Constitution,  shall  be  eligible  to  the  office  of 
President." 

Article  twelve  of  the  amendments  adopted 
September  25,  1804,  provides  that — 

"No  person  constitutionally  ineligible  to  the  office 
of  President  shall  be  eligible  to  that  of  Vice  President 
of  the  United  States." 

The  Republican  national  convention  con- 
vened to  nominate  candidates  for  President 
and  Vice  President  was  held  in  the  city  of  Bal- 
timore in  June,  1864.  Every  delegate  in  that 
convention  who  voted  to  place  Andrew  John- 
son in  nomination  as  the  Republican  candidate 
for  Vice  President  recognized  and  solemnly 
declared  that  Tennessee  was  a  State  in  the 
Union,  that  Andrew  Johnson  was  a  citizen  of 
that  State,  and  by  virtue  of  that  political  right 
and  that  alone  was  eligible  to  the  office  of  Vice 
President  of  the  United  States.  That  conven- 
tion, after  argument  and  deliberation,  deter- 
mined by  a  decided  vote  to  admit  delegates  from 
the  States  of  Tennessee,  Louisiana,  and  Arkan- 
sas, with  all  the  privileges  as  equals  in  every 
respect  with  other  delegates,  and  the  delegates 
from  those  States  voted  and  assisted  in  the  nom- 
ination of  candidates  and  the  settlement  of  the 
platform  of  principles ;  and  thus  the  convention 
clearly  acknowledged  that  those  States  were 
then  a  portion  of  the  Union.  This  was  done 
in  full  response  to  the  requirement  embraced 
in  the  terms  of  the  Constitution  heretofore 
quoted. 

Every  State  convention  which  ratified  that 
nomination  made  the  same  declaration  to  the 
world. 

Every  qualified  voter  throughout  the  United 
States  who  voted  the  Lincoln  and  Johnson 
electoral  ticket  in  his  resiiective  State  reaf- 
firmed this  fact. 

On  the  7th  day  of  December,  1864,  the  day 
on  which  the  electors  voted  in  the  respective 
States,  Andrew  Johnson  was  a  citizen  of  Tcu- 
nessee  and  of  no  other  State.  It  follows,  then, 
that  if  Tennessee  was  not  a  State  in  the  Union 
on  that  day,  that  Andrew  Johnson  was  not  a 
citizen  of  the  United  States,  and  not  eligible 
to  the  office  to  which  he  was  subsequently 
elected.  This  is  one  of  the  many  absurdities 
to  which  gentlemen  are  driven  who  maintain 
that  the  rebel  States  are  no  portion  of  the 
Union. 

On  the  18th  day  of  February,  1865,  a  joint 
conventiofi  of  the  two  Houses  of  Congress  was 
held  ' '  for  the  purpose  of  opening,  determining, 
and  declaring  the  votes  for  the  offices  of  Presi- 
dent and  Vice  President  of  the  United  States 
for  the  term  of  four  years,  commencing  on  the 
4th  of  March  next  ensuing."  And  after  open- 
ing and  counting  the  votes,  Vice  President 
Hamlin,  in  the  most  solemn  discharge  of  his 
duty,  and  without  objection  from  any,  said : 

"Wherefore,  I  do  declare  that  Abraham  Lincoln, 
of  the  State  of  Illinois,  having  received  a  majority  of 
the  whole  number  of  electoral  votes  is  duly  elected 
President  of  the  United  States  for  four  years,  com- 
mencingon  the  4th  of  March,  1865.  And  that  Andrew- 
Johnson,  of  the  State  of  Tennessee,  having  received 
a  maiority  of  the  whole  number. of  electoral  v.otes 
for  vice  President  of  the  United  States,  is  duly  elected 
Vice  President  of  the  United  States  for  four  years, 
commencing  on  the  4th  day  of  March,  1865." 

Thus,  declaring  Tennessee  to  be  a  State  in  the 
Union. 

Further,  on  the  4th  day  of  March,  1865,_  An- 
drew Johnson  was  inaugurated  Vice  President 
of  the  United  States,  claiming  to  be  and  was 
declared  to  be  a  citizen  of  the  State  of  Ten- 
nessee. 

The  ratification  of  the  ordinance  of  secession 
of  Tennessee  by  a  majority  of  the  voters  of  that 
State  was  announced,  by  Governor  Harris  on 
the  24th  of  June,  1861.  On  the  2d  day  of  De- 
cember, 1861,  Horace  Maynard  presented  him- 
self at  the  bar  of  the  Thirty-Seventh  Congress 
as  a  member  from  the  State  of  Tennessee,  was 
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qualified  and  took  his  seat.  On  the  23d  of  Jan- 
uary, 1SG2,  Mr.  Clements  was  qualified;  and  on 
the  2i>th  of" January,  18C3,  Mr.  Bridges  ai)peared 
and  was  qualified.  All  these  from  the  State  of 
Tennessee.  These  gentlemen  remained  as  sit- 
ting members  until  the  expiration  of  the  Thirty- 
Seventh  Congress  March  4, 1863.  I  would  like 
to  know  the  difference  in  the  condition  and  the 
stains  of  Tennessee  at  the  dates  I  have  named 
(all  after  the  date  of  the  secession  ordinance,) 
and  Tennesse,  as  we  find  her  to-day.  There  is 
none,  and  none  can  be  stated. 

As  if  to  make  the  position  of  the  Republican 
party  more  glaring  and  bare  in  its  inconsistency, 
the  same  gentleman,  (Mr.  Maynard,)  who  was 
qualified  in  December,  1861,  and  held  his  seat 
until  March,  1863,  now  presents  himself  with 
similar  credentials  from  the  same  district  and 
people,  and  is  at  this  time  refused  admission  by 
this  House. 

It  is  imiDOSsiblc  to  escape  from  these  free- 
will expressions  and  constitutional  acts.  If  ever 
there  was  a  question  upon  which  the  Republi- 
can party  was  collectively  and  individually  com- 
mitted, it  is  this  which  they  now  seek  to  avoid. 

The  Thirty-Eighth  Congress  passed  an  act, 
which  was  approved  and  signed  by  President 
Lincoln,  entitled  ''An  act  to  change  the  2)l""Ce 
of  holding  the  circuit  and  district  courts  of  the 
United  States  for  the  district  of  West  Tennes- 
see, and  for  other  purposes."  This  law  was  to 
keep  alive  the  powers  of  the  United  States  court 
in  the  State  of  Tennessee,  and  for  its  removal 
to  Memphis.  The  existence  of  Tennessee  as  a 
State  was  thereby  fully  acknowledged. 

The  most  important  and  conclusive  proof  of 
the  soundness  of  the  doctrine  I  have  stated  is 
to  be  found  in  the  recognition  of  West  Virginia 
as  a  newly  erected  State  in  the  Union.  Before 
I  proceed  to  examine  the  provisions  of  the  Fed- 
eral Constitution  upon  the  subject  of  the  admis- 
sion of  new  States  and  the  admission  of  West, 
Virginia  as  an  independent  State  in  the  Union, 
I  will  recapitulate  some  of  the  antecedents  of 
that  act.  A  convention,  professing  to  represent 
the  whole  State  of  old  Virginia,  in  April,  1861, 
determined  to  secede  from  the  Union,  and  sub- 
mitted their  decision  to  a  vote  of  the  people  of 
that  State.  The  State  authorities  decided  that 
a  majority  of  the  people  had  affirmed  the  act 
of  secession.  I  do  not  enter  into  the  accuracy 
of  that  vote,  although  I  believe  a  majority  of 
the  people  of  Virginia  was  at  that  time  opposed 
to  secession. 

The  peopleof  thewestern  counties  of  Virginia 
were  with  great  unanimity  loyal  and  opposed  to 
secession.  A  portion  of  what  may  be  called 
East  Virginia  agreed  in  sentiment  with  the  peo- 
ple of  West  Virginia.  These  people  very  prop- 
erly determined  to  treat  this  act  of  secession 
as  a  nullity,  elected  a  Governor  and  a  Legisla- 
ture. They  organized  and  constituted  what  is 
called  the  "Pierpointgovernment"  of  Virginia. 
It  has  been  held  that  the  "Pierpoint  govern- 
ment" was  legally  constituted,  and  I  believe 
does  not  depend  upon  whether  they  had  the 
allegiance  of  a  majority  of  the  people  or  not. 
They  were  the  only  loyal  people  in  the  State, 
and  if  the  rest  chose  to  disfranchise  themselves, 
they  could  not  expatriate  that  portion  of  the 
people  who  were  true  in  their  fidelity  to  the 
Constitution  of  the  Federal  Government.  This 
principle  is  illustrated  every  day;  the  legality 
of  an  election  never  can  depend  upon  the  num- 
ber of  votes  cast,  and  if  a  majority  refuse  to 
vote  it  does  not  impugn  the  validity  of  an  elec- 
tion. 

Thepeople  of  West  Virginia,  in  June,  1861,  pe- 
titioned the  Pierpoint  Legislature  to  be  formed 
and  erected  into  a  new  and  independent  State. 
That  Legislature,  in  August,  1861,  granted  the 
petition,  and  the  Congress  of  the  United  States, 
and  Abraham  Lincoln, President  of  the  United, 
States,  approved  of  and  ratified  these  proceed- 
ings, and  erected  the  western  part  of  Virginia 
into  a  new  State  called  West  Virginia,  which 
was  thus  organized.  All  the  Federal  officers 
were  duly  appointed  by  the  President  and  con- 
firmed by  the  Senate.  She  sent  her  three  Rep- 
resentative* to  this  House,  and  they  or  their 
successors  now  occupy  seats  without  cavil  or 


doubt.  The  Senators  duly  elected  by  the  Legis- 
lature of  West  Virginia  were  admitted  into  the 
Senate  of  the  United  States,  and  they  or  their 
successors  also  occupy  seats. 

Before  I  proceed  to  take  the  constitutional 
view  of  the  subject  I  beg  leave  to  state  a  fact 
antecedent  in  date  but  important  to -the  ques- 
tion I  have  under  consideration. 

The  State  of  Virginia,  before  the  erection  of 
the  new  State  of  West  Virginia,  and  after  the  so- 
called  secession  of  Virginia,  sent  Representa- 
tives to  this  House,  Messrs.  Segar,  Upton,  Car- 
lile,  Brown,  and  Whaley,  who  were  admitted 
to  seats  on  this  floor.  The  two  former  came 
from  the  eastern  j^art  of  Virginia.  The  Pier- 
point  Legislature  elected  two  Senators,  ^Icssrs. 
Willey  and  Carlile,  in  place  of  Messrs.  Mason 
and  Hunter.  Thej'  appeared,  were  qualified, 
and  occupied  their  seats- to  the  end  of  their  re- 
spective terms  of  office.  The  same  action  was 
had  during  1861, 1862,  and  1863  in  reference  to 
Representatives  from  the  States  of  Tennessee 
and  Louisiana. 

The  Constitution  of -the  United  States  pro- 
vides in  the  fourth  article,  section  three,  as 
follows : 

"New  States  may  be  admitted  by  the  Congress  into 
this  Union ;  but  no  new  State  shall  be  formed  or  erected 
witliin  the  jurisdiction  of  any  other  State,  nor  any 
State  be  formed  by  the  j  auction  of  two  or  marc  States 
or  parts  of  States  without  the  coaseiit  of  the  Legisla- 
tures of  the  States  concerned,  as  well  as  of  the  Con- 
gress." 

This  is  the  most  potential  power  vested  in 
Congress  which  relates  to  the  internal  concerns 
of  the  Union. 

The  erection  of  Vei'mont  into  a  new  State  out 
of  New  Hampshire,  Kentucky  out  of  Virginia, 
Tennessee  out  of  North  Carolina,  Mississippi 
and  Alabama  out  of  South  Carolina  and  Geor- 
gia, and  Maine  out  of  Massachusetts,  show  that 
it  is  a  power  which  has  always  been  exercised 
with  great  care  and  after  the  most  mature  delib- 
eration. 

Apply  these  self-evident  principles  to  the 
formation  of  West  Virginia,  and  it  establishes 
thatVirginiaafterthevote  of  secession  remained 
what  Virginia  was  before  the  act,  a  free  and 
independent  State  in  the  Union,  competent  to 
cede  a  portion  of  her  territory  to  be  erected 
into  a  new  State ;  that  Congress,  when  they 
confirmed  the  erection  of  West  Virginia,  recog- 
nized without  limitation  the  power  of  Virginia 
to  cede  and  the  power  of  West  Virginia  to 
become  a  new  State  ;  that  West  Virginia  stands 
at  this  day  in  the  Union  upon  the  same  basis 
that  Vermont,  Kentucky,  Tennessee,  Missis- 
sippi, Alabama,  and  Maine  occujjy,  and  if  you 
deny  the  right  of  old  Virginia  to  grant  the  ter- 
ritory and  of  West  Virginia  to  become  a  free 
and  independent  State,  you  must  deny  the  right 
of  alt  the  others  which  have  been  formed  out 
of  the  thirteen  colonial  States.  The  process  of 
formation  has  been  literally  the  same  in  each 
of  the  cases. 

The  constitutional  principles  I  have  asserted 
are  fully  sustained  by  a  report  of  the  Judiciary 
Committee  of  this  House,  upon  the  transfer  of 
Jeffersoii  and  Berkeley  counties  from  Virginia 
to  West  Virginia. 

The  report  is  based  upon  the  constitutional 
declarations,  that  Virginia  was  a  State  in  the 
Union  at  the  time  of  the  act  of  secession,  has 
been  so  during  the  period  of  the  late  rebellion, 
is  so  now,  and  that  there  is  no  power  in  the 
Government  to  deprive  it  of  its  sovereignty  as 
a  State  iri  the  Union. 

On  page  7  of  that  report  the  committee 
state : 

"It  is  perfectly  clear  to  your  committee  that  Con- 
gress, has  no  power  to  institute  any  measures  or  pro- 
ceedings to  change  the  boundaries  of  adjacent  States, 
or  to  transfer  territory  from  one  to  another.  The 
States  alone  can  make  any  changes  in  their  bound- 
aries or  transfer  territory  from  one  to  another,  and 
Congress  has  no  power  over  the  subject  except  to 
ratify  what  they  may  do;  and  certainly,  the  power  to 
ratify  implies  the  power  to  refuse  to  ratify." 

I  ask  the  members  of  this  House  to  be  guided 
by  the  report  of  the  Judiciary  Committee;  be 
consistent,  and  when  Virginia  or  any  other 
former  rebel  State  seeks  rejpresentation  in  this 
Congress  by  loyal  men  to  grant  such  represent- 
i  ation. 


I  know  of  no  higher  law  in  the  country  th:in  . 
the  exposition  of  the  Constitution  by  the  Su- 
preme Court  of  the  United  States.  A" reference 
to  the  decisions  of  that  court  settles  beyond  all 
controversy  the  doctrine  which  I  am  now  en- 
deavoring to  support.  In  volume  second  of  the 
decisions  of  that  court,  reported  by  J.  W.  Wal- 
lace, is  to  bo  found  the  case  of  the  Circas- 
sian. This  cas?  was  an  appeal  from  the  decis- 
ion of  the  district  court  of  the  southern  district 
of  Florida.  Its  merits  depended  upon  a  proc- 
lamation of  Mr.  Lincoln,  issued  April  19,  1861, 
and  all  the  facts  of  the  case  occurred  subse- 
quent to  the  act  of  secession  by  the  State  of 
Florida.  The  court  entertained  jurisdiction  of 
the  case,  and  thus  declared  that  Florida  re- 
mained a  part  of  and  v/as  in  fact  within  the 
Union.  This  is  the  deliberate  judgment  of 
Chief  Justice  Chase  and  his  associate  judges. 

The  same  jorinciple  was  again  recognized  as 
to  the  State  of  Florida  in  the  cases  of  the  An- 
dromeda, the  Venice,  and  the  Beagorry. 

Again,  this  principle  was  held  in  the  case  of 
Harvey  vs.  Tyler,  which  is  an  appeal  from  the 
district  court  of  the  United  States  for  the  west- 
ern district  of  Virginia.  Justice  Miller  deliv- 
ered the  opinion  of  the  court  and  fully  recog- 
nized the  code  of  Virginia  as  in  force,  and  thus 
established  that  Virginia  was  in  the  Union  and 
had  always  been  during  tjie  jiendency  of  the 
case,  which  embraces  the  entire  period  of  the 
rebellion.  This  is  one  of  the  most  impor- 
tant opinions  ever  delivered  on  the  subject  of 
titles  to  lands  by  that  court,  the  facts  and  merits 
of  which  are  well  known  to  the  members  on 
this  floor  from  the  State  of  West  Virginia.  The 
judgment  is  not  founded  upon  any  fabulous 
case,  but  where  large  interests  were  actually 
at  stake.  The  opinions  of  individuals  are 
brought  here  to  overturn  the  solemn  and  delib- 
erate decision  of  the  supreme  judicial  author- 
ity of  this  land.  It  is  left  to  this  House  to 
determine  which  shall  have  the  most  weight. 

I  have  selected  the  cases  siDCcified  from  the  last 
volume  of  the  decisions  of  that  court.  Many 
others  could  be  cited  upon  the  same  point,  but 
time  and  labor  prevent. 

Mr.  Lincoln  before  his  death  made  all  the 
appropriate  appointments  of  Federal  and  dis- 
trict judges,  marshals,  assessors,  and  collect- 
ors of  revenue  and  other  officers  in  the  States 
of  Tennessee,  Virginia,  Arkansas,  Louisiana, 
North  Carolina,  and  other  rebel  States  where 
ever  the  authority  of  the  Government  of  the 
United  States  could  be  reestablished  within 
them.  Mr.  Johnson  since  his  accession  to  the 
Presidency  has  done  the  same.  And  the  Sen- 
ate of  the  United  States  have  confirmed  these 
appointments.  The  Sujireme  Court  of  the  L^ni- 
ted  States  have  recognized  all  these  appoint- 
ments andacts  whenever  they  have  come  under 
their  judicial  notice. 

The  Government  of  the  United  States  is 
divided  into  three  distinct  departments,  each 
independent  of  the  other — the  executive,  the 
legislative,  and  the  judicial.  I  have  estab- 
lished by  the  record  that  each  branch  have  in 
various  ways  and  at  different  times  affirmed  that 
the  rebel  States  have  been  without  interruption 
and  still  are  an  integral  part  of  the  Union. 

Throughoutfhe  whole  period  of  Mr.  Lincoln's 
administration,  he  uniformly  promulgated  one 
settled  plan,  that  whenever  the  South  should 
lay  down  their  arms  and  surrender  to  the  Gov- 
ernment they  would  be  received  back;  and 
almost  the  last  public  act  t)f  his,  prior  to  his 
atrocious  and  fiend-like  assassination,  was  to 
offer  terms  of  peace,  which,  if  they  had  been 
accepted,  would  now  find  these  States  fully 
represented  in  this  House. 

The  act  of  Congress  of  March  12,  1863,  pro- 
tects the  property  of  loyal  citizens  in  the  rebel 
States  who  have  not  given  aid  and  comfort  to 
the  rebellion,  and  allows  them  two  years  after 
the  suppression  of  the  rebellion  to  recover  their 
property.  It  is  impossible  to  suppose  that  Con- 
gress would  pass  an  act  to  protect  the  property 
of  loyal  citizens,  and  at  the  same  time  deprive 
theni  of  their  dearest  political  righis,  one  of 
which  is  representation  in  tki«  House. 

Mr.  Lincoln,  in  hie  third  annual  message, 
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December  8, 1863,  in  discussing  the  reconstruc- 
tion of  the  IJnion,  expressed  himself  in  the  fol- 
lowing words : 

■'In  some  States  the  elements  for  resumption  seem 
ready  for  action,  but  remain  inactive  apparently  for 
want  of  a  rallying  point,  a  plan  of  action.  Why  shall 
A  adopt  the  plan  of  B  rather  than  B  that  of  A?  And  if 
A  and  B  should  agree,  how  shall  they  know  but  the 
General  Government  here  will  reject  their  plan?  By 
the  proclamation  a  plan  is  presented  which  may  be 
accepted  by  them  as  a  rallying  point,  and  which  they 
are  assured  in  advance  will  not  be  rejected  here." 

The  i^roclamation  alluded  to  accompanied 
the  message  and  is  known  as  the  "amnesty 
proclamation,"  and  bears  even  date  with  the 
message  quoted  from.  In  this  paper  President 
Lincoln  made  a  clear  distinction  between  the 
States,  as  States,  and  the  individuals  within 
those  States  who  had  committed  treason  against 
the  United  States.  These  individuals  he  pro- 
posed to  i^ordon  upon  certain  conditions,  with 
a  limitation,  however,  as  to  certain  other  per- 
sons therein  described.     I  quote: 

"Therefore  I,  Abraham  Lincoln,  President  of  the 
United  States,  do  proclaim,  declare,  and  make  known 
to  all  persons  who  have  directly,  or  by  implication, 
participated  in  the  existing  rebellion,  except  as  here- 
inafter excepted,  that  a  full  pardon  is  hereby  granted 
to  them  and  to  each  of  them,  with  restoration  of  all 
rights  of  property." 

Then  follow  the  conditions  of  such  pardon, 
when  he  sets  further  forth — 

"And  I  do  further  proclaim,  declare,  and  make 
known,  that  whenever  in  any  of  the  States  of  Arkan- 
sas, Texas,  Louisiana,  Mississippi,  Tennessee,  Ala- 
bama, Georgia,  Virginia,  Florida,  South  Carolina, 
and  jSforth  Carolina,  a  number  of  persons,  not  less 
than  one  tenth  in  number  of  the  votes  cast  in  such 
State  at  the  presidential  election,  A.  D.  1860,  each 
having  taken  the  oath  aforesaid  and  not  having  since 
violated  it,  and  being  a  qualified  voter  by  the  elec- 
tion laws  of  the  State  existing  immediately  before  the 
so-called  act  of  secession,  and  excluding  all  others, 
shall  reestablish  a  State  government  which  shall  be 
republican  and  in  nowise  contravening  said  oath, 
such  shall  be  recognized  as  the  true  government  of 
the  State,  and  the  State  shall  receive  thereunder  the 
benefits  of  theconstitutional  provision  which  declares 
that  'the  United  States  shall  guaranty  to  every  State 
in  this  Union  a  republican  form  of  government,  and 
shall  protect  each  ofthem  against  invasion;  and,  on 
application  of  the  Legislature,  or  the  Executive, 
(wh''n  the  legislature  cannot  be  convened)  against 
domestic  violence.'" 

Under  the  provisions  of  this  proclamation  the 
State  governments  of  Louisiana  and  Arkan- 
sas were  reestablished,  and  have  continued  ever 
since.  The  difference  now  and  then  being, 
that  at  the  time  specified  Mr.  Lincoln  held 
that  one  tenth  was  sufficient,  if  loyal  and  oath 
bound.  And  now  the  entire  population  are  in 
like  manner  loyal  and  ready  to  subscribe  to 
such  oath. 

Mr.  Lincoln  ever  continued  to  treat  two  of 
these  States  as  in  the  Union,  and  so  declared 
inhis  proclamation  of  the  8th  day  of  July,  1864, 
giving  his  reasons  for  failing  to  sign  an  act  en- 
titled "  An  act  to  guaranty  to  certain  States 
whose  governments  have  been  usurped  or  over- 
thrown a  republican  form  of  government," 
passed  July  2,  1864 ;  with  this  further  declara- 
tion, that  he  should  recognize  the  others  in 
like  manner  as  soon  as  they  laid  down  their 
arms  and  conformed  with  the  terms  of  his  proc- 
lamation of  that  date. 

I  give  the  words  of  his  proclamation  of  July 
8,  1864 : 

"  ISfow,  therefore,  I,  Abraham  Lincoln,  President 
of  the  United  States,  do  proclaim,  declare,  and  make 
known,  that,  while  I  am  (as  I  was  in  December  last, 
when  by  proclamation  I  propounded  a  plan  for  res- 
toration) unprepared,  by  a  formal  approval  of  this 
bill,  to  be  inliexibly  committed  to  any  single  plan  of 
restoration;  and  while  I  am  also  unprepared  to  de- 
clare that  the  free  State  constitutions  and  govern- 
ments already  adopted  and  installed  in  Arkansas  and 
Louisiana  shall  be  set  aside  and  held  for  naught, 
thereby  repelling  and  discouraging  the  loyal  citizens 
who  have  set  up  the  same  as  to  further  effort,  or  to 
declare  a  constitutional  competency  in  Congress  to 
abolish  slavery  in  States,  but  am  at  the  same  time 
sincerely  hoping  and  expecting  that  a  constitutional 
amendment  abolishing  slavery  throughout  the  nation 
may  be  adopted,  nevertheless  I  am  fully  satisfied  with 
the  system  for  restoration  contained  in  the  bill  as  one 
very  proper  plan  for  the  loyal  people  of  any  State 
choosing  to  adopt  it,  and  that  I  am,  and  at  all  times 
shall  be,  prepared  to  give  the  executive  aid  and  as- 
sistance to  any  such  people,  so  soon  as  the  military 
resistance  to  the  United  States  shall  have  been  sup- 
pressed in  any  such  State,  and  the  people  thereof 
shall  have  sufficiently  returned  to  their  obedience  to 
the  Constitution  and  laws  of  the  United  States,  in 
which  eases  military  governors  will  be  appointed 
with  directions  to  proceed  according  to  the  bill." 

The  gentleman  from  Ohio  [Mr.  Spalding] 


during  the  present  session,  in   an  elaborate 
speech,  said : 

"  Now,  a  State  may  be  in  the  Union  as  a  subject  of 
government,  but  may  by  misconduct  forfeit  its  right 
as  a  part  of  the  governing  power." 

The  gentleman  differs  from  my  colleague 
from  Pennsylvania,  [Mr.  Stevens,]  who  is 
more  consistent  in  his  doctrine  when  he  main- 
tained that  the  southern  States  are  a  conquered 
people,  and  without  a  status  as  States  in  the 
Union.  The  doctrine  of  the  learned  gentle- 
man from  Ohio  [Mr.  Spalding]  amounts  to 
this,  that  the  eleven  rebel  States  are  in  or  out 
of  the  Union  just  as  we  please,  and  according 
as  it  suits  our  whim  and  caprice.  His  doctrine 
has  not,  as  might  appear,  the  merit  of  novelty. 
It  is  a  paraphrase  of  the  odious  doctrine  of  nul- 
lification as  adopted  by  the  convention  of  South 
Carolina  in  1832,  which  declared  that  South 
Carolina  had  the  right  to  be  in  the  Union  or 
out  of  the  Union,  just  as  she  pleased,  and  that 
she  could  declare  that  she  was  bound  or  not 
by  the  laws  of  the  United  States  as  she  might 
determine. 

The  gentleman  from  Ohio  [Mr.  Shellabar- 
ger]  has  informed  us  "that  he  who  speaks  on 
legal  questions  must  talk  well  or  not  talk  at  all. " 
This,  sir, is  a  truism  applicable  to  all  questions 
before  the  House;  and  notwithstanding  the  ad- 
monition delivered,  I  shall  proceed  to  examine 
the  cases  which  he  has  quoted,  and  show  that 
they  are  either  totally  irrelevant,  or  negative  the 
principle  he  was  endeavoring  to  support. 

The  first  case  to  which  he  has  referred  is  that 
of  Penhallow  et  al.  vs.  Doane,  3  Dallas,  page 
54.  It  is  a  long  and  tedious  case,  determined' 
upon  facts  and  decisions  prior  to  the  adoption 
of  the  Federal  Constitution,  and  could  not  apply 
to  the  question  of  the  right  of  a  State  to  secede. 
The  judge,  Iredell,  in  delivering  the  opinion, 
entered  into  a  lengthy  discussion  of  the  rights  of 
the  people  collectively  and  individually  under 
an  absolute  monarchy,  a  limited  monarchy, 
and  a  republic.  The  learned  judge  could  not 
have  dreamed  oforforeseen  the  present  position 
of  the  South,  and  if  he  did  it  was  as  extra-judi- 
cial as  the  Dred  Scott  decision  is  alleged  to  be. 

The  gentleman,  however,  has  selected  a  sin- 
gle sentence  from  the  opinion  of  Judge  Iredell. 
In  3  Dallas,  93,  that  court  says: 

"A  distinction  is  taken  at  bar  between  a  State  and 
the  people  of  a  State.  It  is  a  distinction  I  am  not 
capable  of  comprehending.  By  a  State  forming  a  re,- 
publie,  (speaking  of  it  as  a  moral  person,)  I  do  not 
mean  the  Legislature  of  the  State,  the  Executive  of 
the  State,  or  the  judiciary,  but  all  the  citizens  which 
compose  the  State,  and  are,  if  I  may  so  express  my- 
self, integral  parts  of  it,  all  together  forming  a  body- 
politic." 

If  any  inference,  however,  could  be  drawn 
favorably  to  the  argument,  the  succeeding  sen- 
tence of  the  opinion  immediately  dispels  it, 
when  he  says : 

"But  in  a  republic,  all  the  citizens  as  snch  are 
equals,  and  no  citizen  can  rightfully  exercise  any 
authority  over  another  but  in  virtue  of  a  power  con- 
stitutionally given  by  the  whole  community,  and  such 
authority,  when  exercised,  is  in  effect  an  act  of  the 
whole  community  which  forms  such  bedy-politic." 

This  citation  reminds  me  of  the  couplet, 
"  Commentators  have  in  Homer  sought 
More  than  Homer  ever  thought." 

The  next  case  is  Luther  vs.  Borden  et  al., 
7  Howard,  page  1.  This, case  arises  out  of 
Dorr's  rebellion  in  1842,  and  decides  that  when 
there  are  two  opposing  governments  set  up  in 
a  State  the  Federal  judiciaiy  will  recognize  the 
decision  of  the  State  judiciary  as  to  which  is 
the  true  represer^^tive  of  the  people.  It  has 
no  reference  to  secession,  and  in  my  view  no 
opinion  of  the  court  in  this  case  can  be  made 
to  bear  upon  the  secession  of  the  southern 
States. 

Another  authority  relied  upon  Is  what  is  called 
the  jjrize  cases,  reported  in  2  Black,  page  635. 
These  cases  have  been  frequently  referred  to  by 
gentlemen  in  this  House,  but  at  the  risk  of  repe- 
tition I  will  look  into  them,  so  as  to  make  my 
argument  plain  and  conclusive  in  this  direction. 
These  cases  arose  out  of  captures  by  our  Navy 
of  vessels  attempting  to  violate  the  blockade  of 
the  southern  ports  and  export  cotton  to  Europe, 
which  trade  gave  aid  and  comfort  to  the  so-called 
confederate  government.  Justice  Grier  deliv- 
ered an  elaborate  opinion,  entering  into  a  dis- 


cussion of  maritime  rights.  He,  however,  re- 
duces the  case  to  a  single  point,  and  says  it  is 
immaterial  whether  the  ship  and  cargo  belong 
to  a  loyal  citizen,  a  rebel  traitor,  or  an  ally. 
The  ground  of  seizure  is  the  illegal  traffic  or 
the  breach  of  the  blockade.  But  lest  it  might 
be  inferred  that  these  southern  States  so  in 
rebellion  were  no  part  of  the  Union,  he  says  ia 
another  part  of  the  opinion: 

"By  the  Constitution, Congress  alone  has  the  power 
to  declare  a  national  or  foreign  war..  It  cannot  de- 
clare war  against  a  State  or  any  number  of  States  by 
virtue  of  any  clause  in  the  Constitution." — Page  668. 

Thus  the  decision  of  the  present  Supreme 
Court  of  the  United  States  asserts  in  an  explicit 
manner  that  neither  Congress,  the  judiciary, 
the  President,  nor  any  other  authority  in  thi.s 
Government  can  declare  war  against  one  or  more 
States.  The  citizens  of  a  State  may  rebel  and 
be  punished,  but  the  States  remain  intact  withia 
the  Union. 

Another  case  cited,  and  the  last  I  shall  notice, 
is  that  of  Mrs.  Alexander's  cotton,  reported 
in  2  Wallace,  page  417.  She  was  the  owner  of 
seventy-two  bales  of  cotton,  which  were  seized 
by  the  naval  forces  of  the  United  States.  She 
was  a  rebel,  had  assisted  in  erecting  a  rebel 
fort,  and  in  many  ways  aided  the  rebellion. 
Cotton,  as  the  court  says,  was  an  element  of  the 
war,  and  was  relied  upon  by  the  so-called  con- 
federate government.  That  government  had 
protected  this  very  cotton  from  conflagration  as 
a  reward,  and  also  to  enable  her  to  export  it. 

The  court  decided  that  it  was  forfeited  to 
the  United  States. 

But  the  court  gave  her  the  privileges  if  she 
could  prove  her  loyalty  and  show  no  com- 
plicity with  the  rebel  government,  that  she 
might  come  in  and  under  the  act  of  Congress 
of  12th  March,  1863,  at  any  time  within  two 
years,  and  receive  the  proceeds  of  her  property 
which  had  been  seized  and  sold  by  order  of  the 
court. 

The  decisions  of  the  Supreme  Court  of  the 
United  States,  as  far  as  I  am  able  to  hear  or 
read,  fully  acquiesce  in  the  principle,  that  any 
loyal  citizen  who  had  done  no  act  to  aid  or 
assist  the  rebellion,  or  who  has  not  voluntarily 
permitted  his  property  to  be  used  by  the  rebel 
authorities,  remains  a  citizen  of  the  United 
States  with  the  same  rights  and  priTileges 
which  he  had  before  the  commencement  of  the 
rebellion,  that  he  is  now  a  citizen  of  the  Uni- 
ted States,  and  is  entitled  to  altlhe  rights  of  life, 
liberty,  and  property  guarantied  by  the  Federal 
Constitution,  of  which  representation  on  thi» 
floor  is  one. 

Since  I  had  prepared  the  remarks  heretofore 
submitted  the  President  of  the  United  States 
has  communfcated  to  the  Senate  a  correspond- 
ence between  himself  and  Chief  Justice  Chase, 
which  requires  my  attention  because  the  answer 
of  the  Chief  Justice  is  at  variance  with  the 
statements  I  have  made. 

On  the  2d  of  October,  1865,  the  President 
wrote  to  the  Chief  Justi(!e  that  it  might  become 
necessary  that  the  Government  should  prose- 
cute some  for  high  crimes  and  misdemeanors 
committed  against  the  United  States  in  the  dis- 
trict of  Virginia,  and  inquires  whether  he  or 
either  of  his  associates  will  hold  a  court  there 
during  the  autumn  or  winter. 

On  the  12th  of  October,  1865,  Mr.  Chase  an- 
swers that  he  refuses  to  comply  with  the  request; 
suggests  that  a  military  court  would  answer  the 
purposes,  and  concludes  by  saying  that  he  shall 
wait  "until  Congress  shall  have  had  an  oppor- 
tunity to  consider  and  act  on  the  whole  subject. " 

The  meaning  of  the  answer  is  that  the  Chief 
Justice  prefers  a  military  court  to  the  highest 
civil  tribunal  of  the  country,  and  that  thetrial  by 
jury  is  dependent  upon  the  opinion  of  a  major- 
ity in  Congress,  and  not  upon  the  enforcement 
of  the  Constitution  and  the  laws  through  the 
judiciary  of  the  country. 

I  should  not,  however,  have  noticed  this  cor- 
respondence but  for  the  following  remark  made 
by  the  Chief  Justice : 

"  The  Supreme  Court  has  hitherto  declined  to  con- 
sider cases  brought  before  it  by  appeal  or  writ  ol 
error  from  circuit  or  district  courts  in  the  rebel  por- 
tion of  our  country." 
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This  is  at  total  variance  with  the  record. 

In  the  prize  cases  reported  in  2  Black,  page 
635,  they  were  appeals  from  the  Federal  district 
courts  of  Massacliusetts,  New  York,  and  Flor- 
ida. The  case  of  the  Brilliante  was  an  appeal 
from  the  Federal  district  court  of  Florida,  and 
no  discrimination  was  made  between  that  case 
and  the  others. 

In  2  Wallace,  page  135,  the  Supreme  Court 
of  the  United  States,  at  the  December  term, 
1864:,  entertained  an  appeal  from  the  district 
court  of  the  southern  district  of  Florida,  in  the 
case  of  Circassian.  This  case  was  argued  and 
the  opinion  was  delivered  by  the  Chief  Justice, 
affirming  the  judgment  of  the  court  below,  con- 
demning the  ship  and  cargo  as  a  lawful  prize. 

The  same  court  entertained  an  appeal  from 
the  district  coui-t  of  the  southern  district  of 
Florida,  in  the  case  of  the  Venice,  and  the 
opinion  of  the  court  was  delivered  by  the  Chief 
Justice,  affirming  the  decree  of  the  court  below, 
restoring  the  ship  and  cargo  to  their  owners. 
In  the  cases  of  the  Biagorry  and  Andromeda, 
2  Wallace,  the  court  entei'tained  similar  appeals 
and  pronounced  the  final  decrees. 

The  case  of  Harvey  vs.  Tyler  was  an  eject- 
ment commenced  before  the  rebellion  began  in 
the  Federal  court  of  the  western  district  of  Vir- 
ginia, and  was  a.  decision  upon  a  writ  of  error ; 
this  was  during  December,  1864. 

Without  fear  of  successful  contradiction  I 
assert : 

1.  That  the  Constitution  of  the  United  States 
was  for  a  perpetual  Union  without  limitation 
as  to  time;  and  that  the  eleven  rebel  States 
bad  no  right  to  secede  from  and  deny  their  al- 
legiance to  that  Constitution  and  Union. 

2.  That  the  conventions  of  the  States  which 
adopted  the  acts  of  secession  respectively  exer- 
cised powers  which  they  had  voluntai-ily  surren- 
dered to  the  General  Government,  and  are  con- 
sequently null  and  void. 

3.  That  the  individuals  who  thus  seceded,  and 
those  who  aided  and  abetted  them  by  force  in 
this  secession,  are  in  their  own  proper  persons 
liable  for  the  acts  and  offenses  they  have  thus 
committed  against  the  Constitution  of  the  Uni- 
ted States  and  the  laws  thereunder ;  that  these 
individuals  are  liable  to  the  executive  and  ju- 
dicial departments  of  the  Government  where  the 
exclusive  power  rests  to  pardon  or  to  punish. 

4.  That  the  citizens  and  inhabitants  of  the 
rebel  States  who  remained  faithful  to  the  Union 
retain  their  rights  and  privileges  in  the  same 
manner  as  though  they  had  not  been  interfered 
with.  They  cannot  be  imjDaired  nor  taken  from 
them  by  any  power,  and  therefoi-e  those  States 
remained  as  they  were  at  the  beginning  and 
during  the  rebellion,  in  the  Union.  There  is 
no  distinction  as  to  the  rebel  States.  All  of 
them  stand  upon  the  same  footing  in  their  re- 
lations to  the  Union.  They  differ  only  as  to 
the  order  of  dates  in  their  respective  acts  of 
secession. 

B^efore-I  conclude,  I  "wish  to  place  this  subject 
in  one  more  aspect. 

The  question  now  before  the  House  is  not 
the  repeal  of  the  test  oath.  We  have  all  taken 
it,  and  at  present-  no  new  member  can  be  ad- 
mitted without  taking  it.  The  issue  to  be  de- 
cided is,  whether  loyal  citizens  of  the  southern 
States  shall  enjoy  the  rights  of  representation 
on  this  floor  by  loyal  Representatives. 

There  is  no  principle  in  a  republican  Govern- 
ment more  universally  acknowledged  than  that 
taxation  and  representation  are  the  correlatives 
of  each  other.  The  imposition  of  the  ship  tax 
cost  Charles  I  his  crown  and  his  head.  The 
imposition  of  the  stamp  tax  and  tea  duty,  cost 
the  mother  country  the  thirteen  colonies.  In 
both  instances  the  impost  was  trifling,  but  it 
involved  a  principle  which  was  sacred  and  in- 
violate. We  are  how  imposing  upon  these  loyal 
citizens  all  the  taxes,  duties,  and  burdens  com- 
mon to  every  part  of  our  country.  We  are  daily 
receiving  revenue  from  them,  and  we  are  all 
anticipating  the  products  of  their  soil  to  aid  and 
assist  us  in  meeting  the  expenses  of  and  de- 
mands upon  the  General  Government.  Yet  we 
refuse  them  representation  on  the  floor  of  this 
House.     I  tell  the  majority  here  that  such  a 


course  is  too  odious  and  unjust  to  continue  any 
length  of  time,  and  tlie  sooner  they  abandon  it 
the  better  for  themselves  and  the  country  at 
large.  Having  clearly  established  in  my  argu- 
ment that  these  States  are  in  the  Union,  I  shall 
briefly  advert,  before  concluding,  to  a  practical 
view  of  the  subject  as  it  relates  to  the  future, 
one  which  we  ought  to  consider  and  reflect 
upon. 

I  assert  that  the  cultivation  and  productions 
of  the  South  are  necessary  to  the  payment  of 
the  public  debt.  At  no  distant  time  the  truth 
of  this  fact  will  be  undisputed.  Every  day  that 
thereconstructionof  the  rebel  States  is  delayed 
the  more  is  the  ability  of  our  keeping  the  pub- 
lic faith  put  in  jeopardy. 

With  an  adjustment  of  their  labor  system, 
which  can  best  be  made  successful  by  experi- 
ence among  and  with  themselves,  the  South 
can  aid  materially  in  the  payment  of  the  na- 
tional indebtedness,  to  an  extent,  as  I  consider, 
of  one  fourth,  if  not  one  third.  Are  the  people 
of  the  North  to  continue  to  have  this  vast  sum 
unnecessarily  taken  from  their  hard  earnings  ? 
Yet  such  will  be  the  inevitable  result.  Look- 
ing, therefore,  at  this  question  fiinancially,  and 
being  anxious  for  all  the  relief  we  can  obtain 
from  our  present  heavy  taxation,  I  consider  that 
reconstruction  should  be  immediate.  It  is  man- 
ifest that  the  people  of  the  southern  States  do 
not  desire  to,  nor  could  they  if  disposed,  make 
further  resistance.  Our  best  guarantee  is  that 
their  lives  and  their  happiness  and  prosperity 
as  a  people  are  directly  involved  for  good  or  for 
evil. 

The  productions  of  the  South  are  absolutely 
essential  to  our  proper  balance  in  trade  with 
foreign  countries,  and  a  resumption  of  specie 
payments  cannot  with  entire  safety  take  place 
until  foreign  exchange  shall  be  in  our  favor. 
In  this  mode  the  exportation  of  specie  will  be 
prevented  and  in  all  probability  a  crisis  averted. 
The  prosperity  of  the  New  England,  the  middle, 
and  the  western  States  alike  is  vitally  at  issue. 
If  the  better  feeling  of  generosity  to  a  fallen  foe 
has  no  place  in  your  minds,  then  self-interest 
should  prompt  the  action  I  have  indicated. 

The  financial  reconstruction  is  as  important 
to  the  welfare  of  the  whole  people  as  the  geo- 
graphical and  political  reconstruction  of  the 
States.  It  is  as  the  right  hand  is  to  the  left. 
Holding  the  sentiments  and  believing  that  the 
people  of  the  South  have  been  and  are  now  wil- 
ling to  comply  with  every  requirement  suggested 
by  Presidents  Lincoln  and  J  ohnson,  I  shall  vote 
for  full  restoration  of  the  Union  by  admitting 
the  southern  States  to  a  representation  on  this 
floor,  and  I  shall  vote  against  any  proposition 
which  shall  hinder  or  delay  the  consummation 
of  so  great  a  national  blessing. 

LAW  OF  TREASON. 

Mr.  LAWRENCE,  of  Ohio.  I  would  not 
consume  the  time  of  the  House  upon  a  subject 
to  which  our  attention  has  been  invited  by  the 
President  in  his  message  but  for  the  fact  that 
as  yet  it  has  received  no  consideration  at  our 
hands.  Whatever  of  law  may  be  necessary  to 
enable  the  courts  to  perform  their  appropriate 
functions  in  civil  and  criminal  casps,  and  what- 
ever of  congressional  action  may  be  requisite 
to  bring  military  offenders  to  justice,  it  is  the 
duty  of  Congress  in  the  constitutional  forms  to 
provide. 

I  propose  now,  as  briefly  as  I  can,  to  vindicate 
the  policy  of  the  (jovernment  in  relation  to  the 
trial  and  punishment  of  traitors,  so  that  "  with 
malice  toward  none,  with  charity  for  all,  with 
firmness  in  the  right,  as  God  gives  us  to  see  the 
right,"  the  nation,  in  the  exercise  of  clemency, 
may  yet  demonstrate  its  power  and  its  purpose 
to  do  justice.  That  policy  was  indorsed  by  reso- 
lutions I  had  the  honor  to  introduce  on  the  20th 
of  December,  and  is  in  brief  this:  that  some  of 
the  great  conspirators  who  inaugurated  the  re- 
bellion, and  of  those  most  conspicuous  in  con- 
ducting hostilities,  should  be  tried  in  the  civil 
courts  for  treason  and  be  punished;  but  that 
military  offenders,  as  those  who  assassinated 
miliiary  officers  on  duty,  and  those  guilty  of  the 
murder  and  starvation  of  Union  prisoners  of 


war,  should  be  tried  and  punished  by  military 
tribunals.  (Attorney  General's  Letter,  Jan- 
uary 4.)  I  had  not  proposed  to  discuss  this 
policy  until  I  found  it  assailed  in  a  dignified  law 
book,  and  by  traitors  and  their  sympathizers 
everywhere. 

THE  NATION  DEJIANDS  JUSTICE. 

Governor  Fairchild,  of  Wisconsin,  uttered 
the  loyal  s.entimeut  of  the  nation  when,  in  his 
inaugural  of  January  1,  he  said  : 

"Xho  verdict  of  the  American  people  is.  tliat  any 
attempt  to  right  fancied  or  real  grievances  by  force  of 
arms  is  treason.  They  ask,  as  they  have  a  right  to  ask, 
that  the  highestjudicial  tribunal  in  the  land  shall  give 
expression  to  that  verdict,  by  a  trial  upon  the  charge  of 
that  high  crime,  in  accordance  with  law,  of  the  chief 
representative  of  the  rebellion — the  man  who  stood 
before  the  world  as  the  acknowl  edged  leader  of  traitors. 

"Not  until  JetFerson  Davis  shall  have  been  tried, 
convicted,  and  hanged  for  treason,  and  the  fact  that 
treason  is  a  crime  which  cannot  be  committed  with 
impunity  shall  have  thus  been  fall  demonstrated,  will 
the  American  people  be  content. 

"The  American  people  have  demonstrated  that  the 
Union  is  one  and  indivisible ;  thatits  people,  of  what- 
ever race  or  color,  shall  be  forever  free." 

FOTJR     OBJECTIONS     TO     TRYING    TRAITORS     CON- 
SIDERED. 

The  right  to  try,  condemn,  and  execi;te  the 
great  conspirators  has  been  denied,  on  the  al- 
leged authority  of  international  and  constitu- 
tional law,  on  these  grounds: 

1.  That  State  secession  is  constitutional,  and 
therefore  the  "levying  of  war"  in  its  support 
is  not  treason. 

2.  That  the  rebellion  was  supported  at  least 
by  a  c/e/acto  government,  to  which  we  conceded 
belligerent  rights,  and  therefore  traitors  are  ex- 
empt from  punishment. 

3.  That  the  Constitution  declares  that  trea- 
son shall  be  tried  "in  the  State  where  the  crime 
shall  have  been  committed,"  and  there  is  not 
now  any  "  State"  legally  existing  in  any  of  the 
country  lately  in  rebellion,  and  therefore  na 
civil  court  can  be  held. 

And  finally,  it  is  said : 

4.  That  it  is  impracticable  to  procure  a  com 
petent  jury  for  a  civil  trial,  but  that  Davis  ai 
least  should  be  tried  and  sentenced  by  a  mil- 
itary tribunal. 

The  allotted  time  will  not  permit  a  full  dis 
cussion  of  all  these  topics,  nor  is  it  necessary. 

.      SECESSION  UNCONSTITUTIONAL. 

I  will  not  argue  the  constitutional  right  oi 
secession,  for  it  is  denied  by  all  loyal  men.  li 
such  right  exist,  the  war  on  our  part  has  been 
a  stupendous  crime  against  the  Constitution 
and  against  humanity.  Our  whole  history  is 
full  of  the  evidence  and  argument  which  dis- 
proves it,  and  to  that  I  appeal.  The  verdict  of 
war,  "  sanctified  with  the  blood  of  half  a  million 
slain,"  has  forever  settled  the  question  that 
there  is  no  such  constitutional  right,  and  no 
other  earthly  tribunal  can  reverse  or  impair  it. 

SOVEREIGN    AND    BELLIGERENT    RIGHTS — REBEL- 
LION PUNISHABLE  AS  TREASON. 

But  can  this  nation  exercise  sovereign  as  well 
as  belligerent  rights  over  rebels?  In  other 
words,  do  the  belligerent  rights  conceded  to 
rebels  protect  them  from  punishment  in  the 
civil  courts? 

The  gentleman  from  Illinois,  [Mr.  Farns- 
WORTH,  J  during  the  discussion  on  the  21st  of 
December,  made  the  inquiry : 

"I  would  like  to  ask  the  gentleman  from  New  Tork 
whether  ho  is  entirely  sure  we  have  the  right  to  try 
Jefferson  Davis  for  treason,  inasmuch  as  our  Gov- 
ernment has  given  to  them  belligerent:  rights,  has 
recognized  and  respected  the  commissions  that  he  has 
issued?" 

This  question  must  be  answered  in  the  affirm- 
ative upon  two  grounds:  first,  that  treason 
was  committed  before  belligerent  rights  had 
been  acquired;  and,  second,  that  subsequent 
acts  of  treason  are  not  by  the  law  of  nations 
exempt  from  civil  punishment. 

The  voluntary  "levying  of  war  against  the 
United  States  by  one  owing  them_  allegiance, 
either  perpetual  or  temporary,  is  treason." 
(United  States  I's.  Wiltberger,  5  Wheaton,  97.) 

That  traitors  did  thus  "le\-y  war"  is  nol 
denied.  That  they,  citizens,  did  owe  allegiance 
at  the  inception  of  th«  war  md  before  any  bel- 
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ligerent  rights  had  been  conceded  is  equally 
certain,  and  for  that  original  "le%-ying  war" 
there  is  no  shadow  of  defense.  An  act  crim- 
inal when  committed  cannot  become  innocent 
by  additional  crime,  (23  Law  Register,  Boston, 
597  ;  2  Bishop's  Criminal  Law,  1204.) 

I  may  admit  that  belligerent  rights  were 
conceded  to  the  so-called ' '  confederate  States, " ' 
(2  Black,  635,)  and  that  the  Constitution  rec- 
ognizes the  law  of  nations  as  a  part-of  the  law 
of  the  land,  (Attorney  General's  opinion,  July, 
1865.) 

But  as  secession  was  unauthorized,  the  rebel- 
lion was  not  supported  by  a  Government  de 
jure.  I  might  admit,  what  our  nation  denies, 
that  the  rebellion  was  supported  by  a  de  facto 
confederate  Government :  that  insurrection  had 
risen  into  rebellion,  and  this  into  civil  war,  vet 
all  this  does  not,  upon  reason  or  authority, 
remove  the  penalties  of  treason. 

This  is  affirmed  by  the  elementary  writers  on 
international  and  criminal  law  and  the  highest 
judicial  decisions. 

Bello,  whose  work  is  cited  with  approval  in 
the  recent  edition  of  Wheaton  on  International 
Law,  says: 

"When  a  sovcreisn  has  conctuered  the  party  opposed 
to  him  [in  a  civil  war]  and  obliged  it  to  demand 
peace,  it  is  customary  to  concede  to  it  a  general  am- 
nesty, excepting  from  it  the  authors  and  chiefs,  whom 
he  may  punish  according  to  the  \a.v;i."—Prlncipios 
de  Derecho  Internacional,  cap.  x,  page  207. 

Yattel  says : 

"When  the  sovereign  has  subdued  the  opposite 
party,  and  reduced  them  to  submit,  and  to  sue  for 
peace,  he  may  except  from  the  amnesty  the  authors 
of  the  disturbances— the  heads  of  the  party;  he  may 
brin?  them  to  a  legal  trial,  and  punish  them  if  they 
be  found  guilty." — Vattel,  Droit  des  Gem,  liv.3,ch.l8, 
sec.  295. 

In  Lawrence's  Wheaton  on  International 
Law,  it  is  said  in  a  note  to  page  522. 

"A  civil  war  is  when  a  party  arises  in  a  State,  which 
no  longer  obeys  the  sovereign,  and  is  sufficiently 
strong  to  make  head  against  him,  or  when  in  a  re- 
public the  nation  is  divided  into  two  opposite  facy 
tions  and  both  sides  take  up  arms."  *  *  *  * 
"Civil  war  breaks  the  bonds  of  society  and  of  the 
Government;  it  gives  rise  in  a  nation  to  two  in- 
dependent iiarties  who  acknowledge  no  common 
judge."  *  *  *  *  "When  the  sovereign 
conquers  the  opposite  party,  and  obliges  it  to  de- 
mandpeace.hemayexceptfrom  the  amnesty,  the  au- 
thors of  the  troubles,  the  chiefs  of  the  party,  cause 
them  to  be  judged  according  to  the  laws,  and  pun- 
ish them  if  found  guilty." 

Bishop,  in  one  of  the  ablest  of  all  the  works 
on  criminal  law,  says : 

"It  is  competent  for  the  President,  who  is  both 
military  head  and  chief  Executive  of  thccivildepart- 
ment,  to  order  a  rebel  captured  in  war  to  be  tried  by 
the  judiciary,  either  during  the  progress  of  active 
hostilities,  or  aiter  they  have  terminated  in  the  sub- 
'- jugation  of  the  rebel  power." — Sec.  1222. 

On  the  trial  of  the  Savannah  pirates  in  the 
southern  district  of  New  York,  Nelson,  J.,  with 
Shipman,  J.  concurring,  said  : 

"  It  is  claimed  that  the  confederate  States  is  a  gov- 
ernment at  least  de  facto,  and  entitled  to  the  rights 
and  privileges  that  belong  to  a  sovereign  and  inde- 
pendentnation."  *  *  *  *  "  Thisdefense 
involves  considerations  that  do  not  belong  to  the 
courts,  questions  which  belong  to  the  legislative  and 
executive  departments  :  and  when  decided  by  them 
the  courts  follow  the  decision ;  and  until  these  depart- 
ments have  recognized  the  existence  of  the  new  gov- 
'  ernmcnt,  the  courts  are  obliged  to  regard  the  ancient 
state  of  things  as  remaining  unchanged." — Warbur- 
ton'i  l'rial,o~2. 

In  the  prize  cases,  Mr.  Justice  Grier  says:  ! 

"When  the  party  in  rebellion  occupy  and  hold  in  a 
hostilemanneracertainportion  of  territory,"  *  * 
*  *  "the  sovereign  party  treats  them  as  insur- 
gents, and  rebels  who  owe  allegiance,  and  should  be 
punished  with  death  for  their  treason." — 2  Black, 
6(j7,  United  States  Supreme  Court. 

And  again  the  court  say : 

"  Xo  w  it  is  a  proposition  never  doubted  that  the  bel- 
ligerent party  who  claims  to  be  sovereign  may  exer- 
cise both  belligerent  and  sovereign  rights." — iCranch, 
2i2;  Congressional  Globe,  Thirty-Seventh  Congress,  sec- 
ond session,  part  3,  p.  2189,  May  19,  1862;  Hose  vs. 
Humiiy,  4  Granch,Ti2.  Marshall,  C.  J., and  Livingston, 
J.,  288;  Cheviottxi.  Foussot,ZBinney,  Jl.,2i>2:  Uptons 
Maritime  Warfare  and  Prize,  212;  Grotius,  de  Jure  Belli 
ac  Pads,  lib.  1,  cap.  3,  sec.  1 ;  Bex  vs.  Gordon,  1  East, 
P.  C.  70;  Bespublica  vs.  McCdrty,  2  Ball.  86:  Buss,  on 
Or.  664;  1  Hume's  Cr.  L.,  50;  1  Allison  Cr.  L.,  627-673. 

In  England  "the  statute  of  11  Henry  VII, 
A.  D.  1494,  cap.  1,  in  eiFect  declared  that  alle- 
giance to  a  king  de  facto  in  exclusive  posses- 
sion protects  the  subject  from  future  ques- 
tion."     (2  English  Statutes    at    Large,   82; 


Hale,  P.  C,  104;  4  Stephen's  Blackstone, 
221;  Rowland,  Manual  English  Const.,  1G2; 
Lawrence's  Wheaton,  525,  note.) 

But  the  belligerent  and  de  facto  rights  of 
Cromwell's  Government  did  not  protect  his  offi- 
cers from  punishment  for  treason  against  the 
regal  Government. 

Charles  I  was  executed  on  the  30th  of  January, 
1648,  for  treason  under  a  judicial  sentence  and 
warrant  of  Cromwell's  judges.  When  Crom- 
well's Government,  in  the  person  of  his  succes- 
sor, was  overthrown  and  Charles  II  succeeded 
to  the  throne,  Thomas  Harrison  and  others  of 
the  judges  who  had  signed  the  death-warrant  of 
Charles^ I  were  indicted,  tried*,  and  executedby 
the  sentence  of  a  civil  tribunal.  Harrison  in- 
terposed as  a  defense  the  authority  of  Crom- 
well's Parliament,  of  a  de  facto  Government,  of 
belligerent  rights. 

On  the  11th  of  October,  1060,  on  trial  he 
said — 

"  I  sav  what  was  done  was  done  by  the  authority  of 
theParliament, which  was  then  the  supreme  authority, 
and  that  those  that  liave  acted  under  them  are  not  to 
be  questioned  by  any  power  less  than  them."  *  * 
*  *  "What,  therefore,  any  did  in  obedience  to 
that  power  and  authority  they  are  not  to  be  ques- 
tioned for  it;  otherwise  we  are  in  a  most  miserable 
condition,  bound  to  obey  them  that  are  in  authority, 
and  yet  to  be  punished  if  obeyed." 

The  Lord  Chief  Baron,  overruling  the  defense, 
said : 

"  For  the  House  of  Commons  to  do  such  an  act,  it 
was  void  in  itself;  nay,  any  authority  without  House 
of  Lords  and  King  is  void."  *  *  »  *  "King, 
Lords,  and  Commons  is  the  ground  of  the  English  law; 
without  that  no  act  of  Parliament  binds." — Trial  of 
the  Begicidcs,  oO-oo:  5  Hume's  History  England. 

This  subject  did  not  escape  the  wise  scrutiny 
of  the  framers  of  our  own  Constitution.  Anx- 
ious as  they  were  to  define  and  limit  treason, 
they  were  unwilling  that  the  plea  of  "belli- 
gerent rights"  or  of  "a  de  facto  Government" 
should  remove  its  penalties.  My  colleague, 
[Mr.  Spai-DIXG,]  distinguished  as  a  statesman 
and  jurist,  has  reminded  us  that  in  the  Conven- 
tion which  framed  the  Constitution  a  proviso 
was  offered  to  the  third  section  of  the  third 
article  in  these  words  : 

"  Provided,  That  no  act  oractsdone  by  oncormore 
of  the  States  against  the  United  States,  or  by  any  citi- 
zen of  any  one  oft  hcUnited  States, under  the  authority 
of  one  or  more  of  thesaid  States,  shall  be  deemed  trea- 
son or  punished  as  such ;  but  in  case  of  war  beinglevied 
by  one  or  more  of  the  States  against  the  United  States, 
the  conductof  each  party  toward  the  other,  and  their 
adherentsrcspectively, shall  beregulated  by  thclaws 
of  war  and  of  nations." 

But  Luther  Martin,  in  his  report  to  the  Mary- 
land Legislature,  said : 

"  This  provision  was  not  adopted,  and  the  conse- 
quence is.  that  the  State  and  every  one  of  its  citizens 
who  acts  under  its  authority  (inmaking  war  upon  the 
Government  of  the  nation)  are  guilty  of  a  direct  act 
of  treason." — Elliot's  Debates,  vol.  1,  page  382. 

All  who  voluntarily  engage,  then,  in  a  civil 
war,  and  who  may  not  be  included  in  amnesty 
or  pardon,  are  liable  to  suffer  the  penalties  of 
treason  by  civil  sentence. 

NATIONAL  COURTS  MAY  BE  HELD  IN  REBEL  STATES. 

I  pass  on  to  consider  the  objection  that  there 
is  no  legally  existing  "State"  in.  which,  civil 
trials  can  be  had.  We  have  high  authority  for 
saying  that  Da^■is  may  be  tried  in  Ohio,  Ken- 
tucky, Maryland,  and  Pennsylvania,'  in  all 
which  he  levied  war.  An  able  elementary  writer 
has  summed  up,  as  the  result  of  the  authorities, 
the  law  in  these  wards: 

"Thatwhenwar  is  actually  levied  by  an  assemblage 
of  men,  in  a  posture  of  war  for  a  treasonable  object, 
any  one  who,  beingleagued  in  the  general  conspiracy, 
performs  any  overt  act  constituting  a  part  in  such  fact 
of  leving  war,  however  remote  from  the  scene  of 
action,  or  however  minute  that  part,  is  guilty  as  a 
principal  traitor." — Burr's  Trial  by  Coombs, 'iol;  and 
see  Senator  Howard's  Speech,  February  1,  1866. 

But  if  it  be  assumed  that  he  can  only  be  tried 
in  Virginia,  and  that  this  State  is  without  a  legal 
State  government,  and  that  a  de  facto  govern- 
ment is  not  to  be  recognized,  all  of  which  ad- 
mits of  discussion,  the  national  courts  may  still 
exercise  jurisdiction,  for  the  geograi:)hical  State 
alone  is  necessary  for  that  purpose.  They 
have  been  exercising  unquestioned  jurisdiction 
in  more  than  one  of  the  rebel  States. 

It  is  monstrous  to  assert  that  traitors  can  es- 
cape the  penalty  of  treason  by  overtjirning  a 


vState  government,  by  prefacing  one  crime  with 
another. 

Trials  for  treason  may  be  had  in  Virginia; 
because  it  is  the  geographical  State  only  which 
the  Constitution  demands — a  question  of  venue 
merely. 

Its  object, 'says  Judge  Story, 

"Is  to  secure  the  party  accused  from  being  dragged 
to  a  trial  in  some  distant  State  away  from  his  friends 
and  witnesses." — 2  Story,  Constitution,  1799;  2  Elliot'^ 
Debates,  399. 

As  it  is  the  duty  of  Congress  to  pro\-ide  all 
necessary  laws,  we  must  inquire  whether  trea- 
son may  be  tried  by  civil  or  military  tribunals, 
or  all  go  unpunished. 

TKEASOX  NOT  TRIABLE  BY  MILITATY  TRIBUNAL — 
MILITARY  OFFENSES  MAY  BE. 

Mr.  Bishop  very  strangely  demands  what  the 
law  does  not  permit  after  flagrant  war  has 
ceased,  and  after  a  surrender  of  all  the  rebel 
forces.     He  says: 

"If,  then,  a  leading  rebel  is  tobe  executed,  [merely 
as  a  conspirator,!  the  highest  expediency,  even  almost 
the  law  itself,  demands  that  he  should  not  be  sent  to 
the  judicial  tribunals  for  his  sentence,  but  that  this 
shall  be  pronounced  by  amilitary  tribunal," — 2  Crim- 
inal Law,  note,  sec.  1222,  edition  1865. 

The  Attorney  General  states  the  law  differ- 
ently : 

"  That  the  laws  of  war,"  says  he,  "  authorized  com- 
manders to  create  and  establish  military  commissions, 
courts,  or  tribunals  for  the  trial  of  otibnders  against  the 
laws  of  war,  whether  they  be  active  or  secret  partici- 
pants in  thehostilities,  cannot  be  denied." — Opinion, 
July,  1S65.  See  Executive  Document  Sio.  5,  Senate, 
Tliirty-Sinih  Congress,  first  session. 

And  he  adds : 

"It  must  be  cons  tantly  borne  in  mini  that  such  tri- 
bunalscannot  exist  except  in  time  of  w.v.',  and  cannot 
then  take  cognizance  of  offenders  or  otlenses  where 
the  civil  courts  are  open,  except  offender;  and  offenses 
agains  the  laws  of  war;" 

which  conspiracy  and  treason  are  not.  But 
the  war;  in  legal  contemplation,  begins  and  does 
not  end  until  so  declared  by  one  or  both  of  the 
political  (not  the  judicial)  departments  of  the 
Government. 

The  distinguished  gentleman  from  New  York 
[Mr.  Raymond]  in  describing  the  "  period  when 
war  is  not  raging  but  is  not  yet  ended"  has  de- 
scribed it  as  the  pariod  recognized  by  courts  as 
"  7iort  ilagrante  sed  nondum  cessante  bello.'" 
(Crosses.  Harrison,  16  How.  194;  2  Black,  R. 
667 :  25  Wend.  483 ;  Letter  of  Attorney  Gen- 
eral to  President,  January  4,  1866. ) 

It  was  upon  the  authority  of  this  opinion,  of 
July,  1865,  that  the  assassins  of  President  Lin- 
coln, and  the  infamous  Wirz,  were  tried  by  mil- 
itary tribunal :  the  latter  for  the  starvation  and 
murder  of  L^^nion  jirisoners  of  war ;  and  the 
pirate  Semmes,  and  others  are  now  under  arrest 
for  trial;  in  like  manner  all  offenders  against 
the  laws  of  war — hastes  hinnani  generis. 

The  military  jurisdiction  is  clear.  Jieferring 
to  Mary,  Queen  of  Scots,  Ward,  in  his  Law  of 
Nations,  says : 

"In  the  case  of  a  prisoner  of  war  detained  always 
in  prison,  and  assenting  to  an  act  against  the  life  of 
his  conqueror,  the  true  manner  of  proceeding  against 
him  would  be  in  the  summary  way  of  martial  law, 
without  having  recourse  to  the  municipal  oourtsjof 
the  country." —  Vol.  2,  p.  355 ;  25  Wend.  483 ;  1  Hill,  377. 

The  President  in  his  proclamation  of  May  2, 
1865,  informs  us  that — 

"  It  appears  from  evidence  in  the  Bureau  of  Mili 
tary  Jusfice  that  the  atrocious  murder  of  the  latb 
President  Lincoln  was  incited  and  procured  by  Jef- 
ferson Davis,  Clement  C.  Clay,  and  other  rebels  and 
traitors." 

That  some  of  the  great  rebels  did  know  of 
and  sanction  the  deliberate  murder  and  star- 
vation of  Union  prisoners  of  war  cannot  be 
doubted. 

If  these  shall  not  be  hung  for  treason,  for 
one  I  would  say  let  them  receive  justice  at  the 
hands  of  a  military  tribunal  for  these  offenses 
against  the  laws  of  war. 

But  treason  cannot  be  tried  in  a  military 
tribunal ;  it  must  be  tried  in  the  civil  courts,  or 
escape  all  judicial  condemnation  and  punish- 
ment;    The  Attorney  General  says : 

"I  have  ever  thought  that  trials  for  high  treason 
cannot  be  had  before  a  military  tribunal.     The  ciyil 
courts  have  alone  jurisdiction  of  that  crime." — Opt- 
ion, January  4. 
j      Nor  can  a  military  tribunal  try  and  condemn 
I  a  great  traitor  merely -as  the  leader  of  a  great 
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rebellion.  That  would  be  to  take  military  juris- 
diction of  treason  under  another  name,  unwar- 
ranted by  enlightened  precedent,  contrary  to 
the  laws  of  nations,  and  revolting  to  the  judicial 
and  legal  mind  of  the  world. 

THE  president's  POSITION  ON  TRAITORS. 

For  one  I  indorse  what  the  President  says  in 
his  message  on  the  subject  of  treason,  that — 

"  Persons  who  are  charged  with  its  commission 
should  have  fair  and  impartial  trials  in  the  highest 
civil  tribunals  of  the  country." 

And  I  am  prepared  to  sanction  all  just  legis- 
lation to  accomiilish  it.  Whoever  repudiates 
this  policy  consents  that  treason  shall  escape  all 
punishment.  This  will  find  a  ready  sanction 
and  response  in  the  sentiments  and  sympathies 
of  rebels  and  of  our  enemies  abroad ;  but  of 
such  I  am  not. 

I  indorse  instead  the  Attorney  General,  who 
says : 

"  I  think  that  it  is  the  plain  duty  of  the  President 
to  cause  criminal  prosecutions  to  be  instituted  before 
the  proper  [civil]  tribunals  and  at  all  proper  times 
against  some  of  those  who  were  mainly  instrumental 
in  inaugurating,  and  most  eonspicuous  in  conduct- 
ing, the  late  hostilities.  I  should  regard  it  as  a  dire- 
ful calamity  if  many  whom  the  sword  has  spared  the 
lawshouldsparealso." — Letterto President,  January  i. 

The  resolutions  under  consideration  assign 
these  reasons  in  favor  of  a  civil  trial : 

"  In  order  that  the  Constitution  and  the  laws  may 
be  fully  vindicated,  the  truth  clearly  established  and 
affirmed  that  treason  is  a  crime,  that  traitors  should 
be  punished,  and  the  offense  made  infamous,  and,  at 
the  same  time,  that  the  question  may  be  judicially 
settled,  finally  and  forever,  that  no  Slate  of  its  own 
will  has  the  right  to  renounce  its  place  in  the  Union." 

■  These  are  the  words  of  the  President.  They 
are  his  reasons,  not  mine.  Gentlemen  who  re- 
pudiate them  condemn  him,  and  not  me.  Their 
surpassing  wisdom  overshadows  the- President, 
not  me. 

But  certainly  it  is  desirable  to  have  a  judicial 
condemnation  of  secession  and  treason. 

HAVE  CONFIDENCE  IN  COURTS. 

The  profound  learning  and  loyalty  and  purity 
of  the  august  judicial  tribunals  of  the  nation 
command  the  admiration  and  rqgpect,  not  only 
of  this  but  of  every  land,  and  no  lawyer  can 
doubt  but  that  they  will  truly  interpret  the  Con- 
stitution and  laws.  A  failure  to  invoke  their 
judgment  will  inspire  with  new  life  and  vigor 
the  heresy  of  secession,  not  yet  extinct,  but  liv- 
ing among  the  disloyal  of  the  South  and  their 
sympathizers  North.  EvenPresident  Buchanan, 
in  his  last  annual  message,  denied  the  power 
of  Congress  "to  make  war  against  a  State." 
He  is  a  bad  citizen  who  contemns  all  judicial 
opinion,  for  when  rightly  settled  it  becomes  a 
part  of  the  Constitution  and  laws,  and  cai-ries 
conviction  to  the  minds  of  the  people  when 
force  operating  on  fears  alone  may  not.  A 
judicial  condemnation  of  secession  does  sanctify 
in  history  with  additional  weight,  not  only  the 
irreversible  verdict  of  war,  but  the  justice  of 
our  struggle  to  achieve  it. 

He  who'  asserts  that  an  adverse  judicial  decis- 
ion— -a  conceded  impossibility — can  change  or 
impairthe  verdict  ofthewar,fails  to  comprehend 
the  magnitude  of  its  results,  and  distrusts  the 
loyalty  of  the  people.  No,  no,  the  national  life 
does  not,  cannot  defend  on  the  fate  of  a  traitor, 
or  the  judgment  ot  a  court ;  but  the  national 
justice  will  be  shocked  if  all  treason  shall  go 
unpunished,  or  if  the  nation  is  imbecile,  judi- 
cially to  declare  it  a  crime. 

Those  who  oppose  civil  trials  lest  failure  may 
result  must  oppose  military  trials  for  the  same 
reason  ;  they  would  shield  traitors  from  all 
punishment. 

"The  President  deems  it  expedient  that  Davis 
should  first  be  put  upon  trial  before  a  civil  court."— 
Letter  Secretary  of  War,  January  4. 

He  knows  the  evidence  of  treason  is  un- 
doubted ;  he  may  know  the  proof  for  a  military 
offense,  and  tribunal  is  less  ample. 

I  might  prefer  the  military  trial  first,  but  we 
cannot  control  or  dictate  the  order  of  proceed- 
ing. 

The  President  demands  a  civil,  not  a  military 
trial,  and  this  is  better  than  none.  The  forty 
rebellions  in  the  last  eight  centuries  of  English 
history  furnish  abundant  examples   of   civil 


trials,  but  not  one  of  a  military  trial  for  treason 
or  conspiracy  merely.  M^.  Bishop  declares 
that  a  competent  jury  cannot  be  procured,  but 

I  affirm  it  can. 

Chief  Justice  Marshall,  in  Burr's  trial,  refer- 
ring to  a  case  where  there  might  be  an  "obvi- 
ous impossibility  of  obtaining  a  jury  whose 
minds  were  not  already  made  up,"  as  in  a  great 
rebellion,  and  speaking  of  the  ordinary  I'ule  as 
to  jurors,  declared  that  in  such  case,  "when 
this  necessity  exists,  the  rule  perhaps  must 
bend  to  it. ' '  And  so  jurors  would  be  comj^e- 
tent  who  could  impartially  try  cases  notwith- 
standing their  opinions  of  general  guilt  against 
conspirators.  Jurors  generally  will  have  no 
opinions  as  to  the  particular  acts  of  treason 
which  may  be  charged  in  an  indictment ;  and  a 
bill  is  now  pending  in  the  other  end  of  this  Cap- 
itol making  jurors  competent  who  can  "impar- 
tially try  the  accused." 

The  marshal  loyal,  at  least,  under  this  Ad- 
ministration, may,  by  .act  of  Congress  of  Sep- 
tember 24,  1789,  select  a  jury  "from  such  parts 
of  the  district,  [the  whole  State,]  from  time  to 
time,  as  the  court  shall  direct."     (1  Stat.  88.) 

By  the  act  of  Congress  of  June  17,  1862,  the 
court  may  exclude  all  who  have  "adhered  to 
any  rebellion,"  since  justice  demands  that  trea- 
son should  not  be  tried  by  traitors. 

In  the  whole  State  of  Virginia  there  are  thou- 
sands of  competent  jurors,  men  who  fled  from 
rebellion  and  have  since  returned,  besides  north- 
ern citizens  now  there. 

THE  PRESIDENT  WILL  PUNISH  TRAITORS. 

Any  citizen  may  volunteer  advice  to  the 
President  in  relation  to  the  execution  of  a  civil 
sentence,  and  surely  Congress  may  do  as  much. 
Enlightened  history  gives  the  precedent  for 
this:  (1  Howell's  State  Trials,  1190;  2  Strype's 
Annals,  134:  2  Ward's  Law  of  Nations,  345; 

II  State  Trials,  807.) 

But  we  tender  no  advice  ;  we  merely  indorse 
the  President's  policy  as  declared  by  himself. 
In  the  Senate,  March  2,  18G1,  the  now  Presi- 
dent, then  Senator,  said : 

"  Show  me  who  has  been  engaged  in  these  conspir- 
acies, who  has  fired  upon  our  liag,  who  has  given  in- 
structions to  take  our  forts  and  custom-houses,  and 
arsenals  and  dock-yards,  and  I  will  show  you  a  traitor. 
Were  I  Presidejt  of  the  United  States,  I  would  do  as 
Thomas  Jeli'erson  did  in  1806  with  Aaron  Burr.  I 
would  have  them  arrested;  and,  if  convicted  within 
the  meaning  and  scope  of  the  Constitution,  by  the 
Eternal  God  I  would  execute  thQm."^An.drew  John- 
eon,  in  the  United  States  Senate,  March  2,  1861 ;  Con- 
gressional Globe,  vol.  44,  part  2,  pasres  1351-1354. 

And  this  is  but  a  repetition  of  what  the  great 
Commoner,  Henry  Clay,  in  the  Senate  in  1850, 
in  speaking  of  Mr.  Rhett,  now  infamously  no- 
toriotis,  declared,  when  he  said: 

"  If  he  pronounced  a  sentiment,  attributed  to  him, 
of  raising  the  standard  of  disunion  and  resistance  to 
the  common  Government,  whatever  he  has  been,  if 
he  follows  up  the  declaration  by  corresponding  overt 
acts,  he  will  bo  a  traitor,  and  I  hope  he  will  meet  the 
fate  of  a  traitor."—- 16  Benton's  Abridgment,  594. 

Conventions  and  people  in  rebel  States,  and 
rebel  sympathizing  England,  by  her  press  and 
otherwise,  have  all  been  clamorous  for  pardon. 

THE  AMNESTY  PROCLAMATION  WISE. 

The  amnesty  proclamation,  in  due  time  to  be 
still  more  enlarged,  presents  an  example  of 
rare  but  wise  magnanimity.  But  traitors  alone 
should  not  dictate  a  policy  that  might  restore 
Jefferson  Davis  to  the  Senate  and  to  power. 
Let  England  be  reminded  of  her  own  traditional 
policy,  and  be  silent. 

THE  PRESIDENT  INVITES  THE  ACTION  OF  CONGRESS 
AS  TO  TREASON. 

But  why  should  Congress  resolve  upon  these 
questions?  I  answer,  because  the  President 
invites  our  action  on  ' '  the  whole  subject. ' '  His 
message  tell  us : 

"  That  the  circuit  court  of  the  United  States  would 
not  be  held  in  Virginia  until  Congress  should  have 
an  opportunity  to  consider  and  act  on  the  whole  sub- 
ject. To  your  deliberations  the  restoration  of  this 
branch  of  the  civil  authority  of  the  United  States  is 
therefore  necessarily  referred." 

And  this  he  recommends,  that  civil  trials  may 
be  had.  When  we  make  laws  we  must  enter- 
tain if  we  do  not  express  opinions  on  the  pur- 
pose for  which  they  are  made.   The  punishment 


of  treason  is  a  great  national  question,  not  to 
be  measured  by  ordinary  rules  in  time  of  peace. 

The  President  and  almost  every  loyal  Gov- 
ernor by  message,  and  many  of  the  courts  in 
charges  to  grand  juries,  have  declared  that 
treason  has  been  committed  and  should  be  punr 
ished,  and  these  resolutions  declare  the  same. 
They  express  no  opinion  as  to  individual  guilt 
save  only  as  to  Jefferson  Davis,  and  whoever 
would  afl'ect  scruples  of  his  crime  must  ignore 
all  history,  doubt  the  existenceof  the  v/ar,  leap 
over  the  sublime  to  the  ridiculous,  and  become 
himself  a  traitor,  or  lack  the  capacity  to  com- 
prehend treason.  We  only  affirm  what  Govern- 
ors and  courts  and  people  and  all  histoi-y  hava 
declared. 

Mr.  Bishop  says: 

"In  a  case  like  that  of  Mr.  Davis,  the  Government 
has,  during  four  whole  years,  in  every  variety  of  form, 
pronounced,  not  that  there  was  a  violent  suspicion 
against  him,  but  that,  absolutely,  he  was  guilty ;  and, 
on  this  declaration,  the  Government  has  pledged  its 
credit  to  lenders  of  money  to  an  enormous  extent, 
and  cemented  the  declaration  in  the  blood  of  thou- 
sands slain. "^2  Criminal  Law,  sec.  1222. 

We  have  a  right  to  prescribe  terms  of  recon- 
struction, and  make  punishment  one  of  them. 
(3HovVard,U.  S.,  589;  IG Howard,  360;  1  Black, 
436-474;  5  Elliot's  Debates,  492,  August  29, 
1787.) 

CONCILIATION. 

Gentlemen  may  talk  of  conciliation.  I,  too, 
am  in  favor  of  speedily  inaugurating  the  era  of 
"peace  on  earth  and  good  will  to  all  men" — 
an  era  of  universal  brotherhood  and  universal 
justice. 

IRREVERSIBLE  GUARANTEES. 

When  by  irreversible  guarantees  secession 
shall  be  repudiated ;  the  supremacy  of  national 
allegiance  and  national  adjudications  affirmed; 
a  just  basis  of  representation  in  Congress  and 
the  Electoral  College  secured ;  the  rebel  debt 
repudiated,  the  impudent  claim  of  compensa- 
tion for  slaves  made  free  shall  be  rejected  ;  our 
national  debt  and  obligations  to  Union  soldiers 
placed  beyond  repudiation ;  with  the  jjersonal 
rights  of  every  citizen  secured ;  with  every  State 
pledged  to  provide  common  schools  for  all  its 
youth,  then,  with  unqualified  loyalty  restored, 
the  era  of  fraternity  will  be  secured.  I  do  not 
say  that  all  these  are  indispensable  prerequi- 
sites of  reconstruction,  but  unconditional  loy- 
alty is.  Each  State  must  be  judged  on  its  own 
merits,  since  some  may  be  prepared  for  recon- 
struction before  others. 

THE  GREAT  CRIME  OF  REBELLION. 

And  now  let  us  contemplate  the  magnitude 
of  the  crime  which  is  to  be  dignified  into  respect- 
ability by  exemption  from  punishment. 

It  was  against  a  Government  which  Alex- 
ander H.  Stephens  in  January,  1861,  declared 
was — 

"The  best  and  freest  Government,  the  most  equal 
in  its  rights,  the  most  just  in  its  decisions,  the  most 
lenient  in  its  measures,  and  the  most  aspiring  in  its 
principles  to  elevate  the  race  of  man  that  the  sun  of 
heaven  ever  shone  upon." 

And  further : 

"That  no  man  could  name  one  governmental  act 
of  wrong  deliberately  and  purposely  done  by  the  Gov- 
ernment of  Washington  of  which  the  South  has  a 
right  to  complain." 

Nor  was  this  rebellion  the  work  only  of  the 
misguided  and  unpretending  masses,  over  whose 
erring  but  repentant  steps,  the  mantle  of  char- 
ity is  gently  laid,  with  amnesty  and  pardon, 
blessing  alike  the  donor  and  recipients. 

But  it  was  the  work  of  men,  some  of  whom, 
•like  Davis  and  Lee,  had  been  educated  at  the 
public  expense  in  the  nation's  Military  Acad- 
emy for  the  purpose  of  vindicating  the  Govern- 
ment against  all  its  enemies,  but  who  when 
warmed  into  life  in  its  bosom,  sought  to  inflict 
the  sting  of  death  in  its  heart  by  employing  the 
military  skill  which  was  the  nation's  property 
to  accomplish  its  overthrow. 

It  was  the  work  of  meii,  some  of  whom  held 
seats  in  Buchanan's  Cabinet,  and  there  aided 
in  disarming,  plundering,  and  reducing  to  the 
verge  of  bankruptcj'^  the  Government  they  were 
bound  by  honor  and  by  oath  to  protect. 

It  was  the  work  of  men,  some  of  whom  were 
intrusted  with  the  power  of  legislation  in  both 
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branches  of  Congress,  who  betrayed  alike  their 
trusts  and  their  oaths  to  destroy  the  Constitu- 
tion they  had  sworn  to  support. 

It  was  the  work  of  men,  some  of  whom  were 
high  officers  of  the  Army  and  Navy,  nurtured 
with  the  nation's  treasure,  and  intrusted  with 
its  power,  who  sundered  the  obligations  of 
gratitude  to  their  country,  substituted  perjury 
for  patriotism,  dishonor  for  duty,  treachery  for 
fidelity,  and  led  the  rebellion  against  the  nation 
they  had  betrayed. 

And  then  how  great  the  crime  in  magnitude 
and  character! 

A  gigantic  rebellion  waged  for  four  years, 
^carrying  eleven  States  into  the  great  revolt, 
supported  by  six  millions  of  population,  with 
immense  armies  incurring  untold  millions  of 
debt,  with  the  sacrifice  of  hundreds  of  thou- 
sands of  lives,  carrying  devastation  over  more 
than  half  the  Republic,  disturbing  the  social 
fabric,  jeopardizing  the  peace  of  nations,  im- 
periling our  national  existence,  and  threaten- 
ing to  sweep  free  government  from  among  men. 

ATROCIOUS  VIOLATIONS  OF  THE  LAWS  OF  WAR. 

But  treason,  infamous  and  odious  as  is  the 
crime,  is  no  name  for  the  atrocities  perpetrated 
under  its  authority.  The  rebellion  opened  with 
meditated  but  averted  assassination  and  culmi- 
nated in  its  execution.  Its  progress  has  been 
marked  with  savage  barbarities  which  set  at  de- 
fiance the  laws  of  nations,  and  the  usages  of  civ- 
ilized warfare.  Its  history  is  replete  with  the 
evidence  of  this.  The  deliberate  plot  to  assas- 
sinate Mr.  Lincoln,  the  President-elect,  in  Feb- 
ruary, 1861 ;  the  "  massacre  of  the  soldiers  of 
the  Massachusetts  sixth  in  Baltimore  on  the 
19th  of  Ajjril,"'  of  the  same  year  ;  the  inhuman 
"butchery  and  wanton  slaughter  at  Fort  Pil- 
low;" the  revolting  murder  and  "deliberate 
starvation  of  Union  prisoners  of  war  in  the  jDris- 
ons  and  prison  pens  of  the  rebel  States,"  at 
Libby  and  Belle  Isle,  Sanlsburyand  Columbia, 
Charleston  and  Andersonville,  in  all  which 
' '  more  than  fifty  thousand  were  tortured  to  death 
by  exposure  and  star-iTition  or  consigned  to  lin- 
gering and  hopeless  disease;"  the  burning  of 
the  city  of  Lawrence  and  the  slaughter  of  its 
inhabitants ;  the  murderous  St.  Albans  raid  and 
robbe,ry ;  the  plot  to  burn  northern  cities  and 
spread  pestilence  through  the  land,  with  emis- 
saries plotting  conspiracy  in  the  North — these 
are  some  of  the  crimes  of  the  rebellion. 

Finally,  the  crowning  infamy  of  all  this  stu- 
pendous treason,  planned  by  rebels  in  Canada, 
and  approved  in  Richmond,  culminated  in  that 
last  great  stab  at  the  nation's  life,  the  assas- 
sination of  the  late  but  now  martyred  President 
Lincoln  at  a  time  when  his  own  sublime  utter- 
ance had  scarcely  died  away  upon  his  lips, 
"With  malice  toward  none,  with  charity  for 
all."  These  have  passed  to  the  darkest  and 
bloodiest  page  of  history. 

The  monuments  of  this  treason  are  every- 
where apparent^n  three  thousand  millions  of 
debt  to  tax  the  energies  of  a  generation ;  in  half 
a  million  graves,  with  the  wail  of  the  widow  and 
the  orphan  all  over  the  land. 

FRATERNITY,  WITH  LOYALTY  AND   FUTURE  SECU- 
RITY. 

But,  for  one,  I  will  be  content  that  all  this 
shall  slumber  undisturbed  in  the  quiet  repose 
of  history,  and  T  will  open  no  bleeding  wound 
of  the  melancholy  past,  if  with  guarantees  for 
peace  and  restored  loyalty  we  can  furnish  an 
admonition  to  all  future  conspirators  against 
the  nation's  life  that. infamy  and  death  await 
them,  so  that  when  the  ancient  concord  of  our 
fathers  sfiall  be  resumed  it  shall  remain  un- 
broken for  our  children  and  their  posterity 
forever. 

Sir  Matthew  Hale,  who  was  justly  styled  "that 
solid  i^hilosopher;"  that  pillar  and  basis  ofjus- 
-tice,  who  would  not  have  done  an  unjust  act 
-for  any  Worldly  price  or  motive;  that  practical 
Christian,  the  highest  faculty  of  the  soul  of 
Westminster  Hall,  declared  that — 

"In  criminals  of  blood,  if  the  fact  be  evident,  sever- 
ity isjustice;"  "that  in  business  capital,  though  my 
n:i,ture  prompt  me  to  pity,  yet  to  consider  that  there 
is  also  a  pity  due  to  the  country." 


This  nation  does  not  demand  severity,  but 
justice  on  a  smaller  scale. 

Booth  and  Mary  E.  Surratt  and  Wirz,  mere 
subordinates  of  Davis,  have  paid  the  penalty. 
If  the  "great  leader  of  the  rebellion"  himself, 
"the  colossal  traitor  of  the  age,"  if  he,  Jef- 
ferson Davis,  can  escape  all  punishment,  then 
is  this  age  and  nation  and  humanity  itself 
loaded  with  infamy,  dishonor,  injustice,  and 
disgrace  forever. 

General  Grant,  in  his  report  of  December  18, 
to  the  President,  declares  that  the  people  of 
the  South  are  not  in  a  condition — 

"To  yield  ready  obedience  to  civil  authority."  * 
*  *  *  "This  would  render  the  presence  of  small 
garrisonsthroughout  those  States  necessary." 

The  patriot  soldier.  General  Schurz,  in  his 
report  more  than  confirms  this  by  declaring 
"  their  loyalty  consists  in  submission  to  neces- 
sity," and  so  does  the  President  by  holding 
military  possesion  of  those  States. 

The  rebel  population  have  construed  clem- 
ency into  cowardice.  The  punishment  of  trea- 
son will  aid  in  securing  obedience  to  law  and 
hasten  reconstruction. 

CAPITAL  PUNISHMENT. 

Many  intelligent  and  philanthropic  men  are 
opposed  to  all  capital  punishment. 

One  among  the  most  eminent  of  this  class  has 
forcibly  said : 

"  For  more  than  thirty  years  I  have  been  an  advo- 
cate of  the  abolition  of  the  death  penalty,  and  yet  I 
am  free  to  say  that,  measuring  the  Government  not 
by  my  standard  but  by  its  own  [its]  duty  to  the  coun- 
try, requires  that  Jefl'crson  Davis  should  be  hung  by 
the  neck  till  he  is  dead.  If  he  is  not  to  be  hanged, 
then  in  the  name  of  humanity  and  of  God,  Ictus  abol- 
ish the  gallows  forever,  for  no  other  man  can  be  crim- 
inal enough  to  deserve  hanging." 

Let  the  nation,  then,  be  generous  yet  just. 
Let  us  inscribe  on  the  Constitution  justice  for 
all  men.  Let  us  "bind  up  the  nation's  wounds 
and  do  all  which  may  achieve  and  cherish  a  just 
and  lasting  peace  among  ourselves  and  with  all 
nations." 

RECONSTRUCTION. 

Mr.  STILWELL.  Mr.  Chairman,  from  the 
14th  day  of  April,  1861,  when  the  American  flag 
was  fired  on  at  Fort  Sumter,  until  the  surren- 
der of  General  Lee  and  his  whole  army  to  Gen- 
eral Grant,  April  9,  1865,  the  people  of  eleven 
of  the  States  of  this  Union  were  in  armed  re- 
bellion against  the  national  Government. 

It  was  the  proclaimed  object  of  these  people 
to  cut  the  threads  of  national  life,  and  sever  the 
bonds  of  political  Union. 

It  was  the  proclaimed  object  of  the  national 
Government  to  maintain  its  rightful  authority 
over  these  States  ;  to  execute  its  laws  and  pro- 
tect its  flag  over  everj^  foot  of  this  widely  ex- 
tended territory ;  to  mark  and  punish  rebellion 
as  a  flagi'ant  crime ;  and  to  bring  back  the  de- 
luded masses  to  a  LTnion  which  for  nearly  eighty 
years  had  spread  over  them  the  mantle  of  peace 
and  prosperity. 

THE   ISSUE. 

That  the  public  mind  might  be  clearly  in- 
formed of  the  issue  involved ;  that  no  one  might 
enter  the  army  on  either  side  under  misappre- 
hension ;  that  when  the  battle  was  ended,  and 
peace  again  restored,  there  should  be  n6  doubt 
or  cavil  in  regard  to  the  objects  of  the  war. 
Congress,  speaking  in  the  name  of  the  nation, 
passed,  on  the  23d  of  July,  1861,  by  a  nearly 
unanimous  vote,  the  following  resolution:     - 

"  That  this  war  is  not  prosecuted  upon  our  part  in 
any  spirit  of  oppression,  nor  for  any  purpose  of  con- 
quest or  subjugation,  nor  purpose  of  overthrowing  or 
interferingwith  the  rights  or  established  institutions 
of  those  States,but  to  defend  and  maintain  the  supremr 
acy  of  the  Constitution  and  all  laws  made  in  pursu- 
ance thereof,  and  to  preserve  the  Union  with  all  the 
dignity,  equality,  and  rights  of  the  several  States  un- 
impaired; that  as  soon  as  these  objects  are  accom- 
plished the  war  ought  to  cease." 

ITS    OBLIGATIONS.     . 

There  is  not  in  the  whole  history  of  legisla- 
tion an  act  of  greater  solemnity,  or  a  contract 
more  binding.  Am  I  wrong  in  calling  it  a  con- 
tract? Did  it  not  pledge  the  national  faith  to 
eveiy  one  in  arms,  that  when  he  should  capit- 
ulate, the  rights  of  his  Slate  ana  of  self-govern- 
ment should  be  preserved  to  his  children  and 


kindred,  even  though  he  might  suffer  the  pen- 
alties of  the  law? 

Did  it  not  pledge  the  national  faith  to  every 
Union  man  in  the  southern  Slates,  tliat,  if  he 
would  stand  fast  to  the  Government,  all  his 
rights  should  be  protected,  and  when  peace 
should  come,  be  fully  restored  to  him?  Did 
it  not  pledge  the  national  faith  to  every  man 
who  enlisted  in  the  service  of  his  coitntry, 
that  no  love  of  power,  no  lust  of  conquest, 
no  military  subjugation,  should  enter  into  the 
purposes  of  the  war,  but  that  it  was  waged 
merely  to  preserve,  not  to  destroy  Government? 
Have  not  those  in  the  southern  States  wlio 
have  been  true  to  their  allegiance  amid  the 
most  bitter  jDersecutions  known  in  the  annals  of 
history,  who  have  seen  their  dwellings  burned 
and  their  fields  desolated,  and  who  have  fled  to 
their  mountains  for  refuge,  and  raised  the  flag 
on  their  summits,  no  claim  to  the  fulfillment  of 
this  pledge?  Have  those  at  the  North,  who 
rushed  to  the  battle-field  to  preserve  national 
unity  and  restore  national  fraternity,  no  right 
to  insist  on  the  fulfillment  of  this  pledge,  with- 
out which  they  would  have  remained  at  home  ? 
Has  not  the  nation  itself  a  right  to  demand  on 
this  floor,  and  everywhere,  that  its  plighted 
faith  and  its  sacred  honor,  which  have  survived 
the  storm  of  revolution,  shall  not  perish  in  the 
halls  of  its  own  Capitol? 

It  is  said,  I  know,  that  one  Congress  is  not 
bound  by  the  acts  of  a  previous  Congress,  and 
that  what  was  done  in  1861  is  not  binding  in 
1866.  Can  this  be  so?  Is  the  pledge  of  the 
national  faith  to  pay  money  more  binding  than 
when  it  was  made  to  preserve  Government  and 
protect  liberty?  Is  the  millionaire,  who  stays 
at  home  and  lends  his  money,  a  more  favored 
creditor  of  the  nation  than  he  who  shoulders  his 
musket  and  goes  to  the  field  under  the  solemn 
pledge  that  State  institutions  should  survive  the 
shock  of  battle  ?  National  faith  is  essential  to 
national  life.  It  is  the  cementing  bond  of  Union, 
the  noblest  attribute  of  government,  and  the 
virtue  nearest  allied  to  the  great  source  of  om- 
niscient wisdom  and  justice. 

This  resoUtion  adopted  in  the  first  year  of 
President  Lincoln's  administration,  shaped  his 
policy  and  was  the  guide  of  his  public  life.  All 
his  acts  had  reference  to  it ;  under  it  he  declared 
that  to  save  the  Union,  (that  is,  to  preserve  the 
States.)  was  the  first  and  great  duty.  To  this 
everything  was  made  subservient.  If  it  could 
be  done  byprotecting  slavery,  then  slavery  was 
to  be  protected.  If  it  could  best  be  done  by 
destroying  slaverj',  then  slavery  was  to  be  de- 
stroyed. Hence,  his  administration  was  sim- 
ple, straightforward,  and  consistent ;  and  it  is 
a  matter  of  record  that  this  policy  received  the 
unanimous  support  of  his  Cabinet. 

His  address  to  the  people  of  Washington  on 
the  13th  of  April,  1865,  the  last  public  act  of 
his  life,  was  the  most  studied,  comprehensive, 
and  perfect  of  the  many  papers  which  he  has 
left  for  the  instruction  of  posterity.  It  re- 
capitulated all  the  principles  laid  down  in  the 
resolution,  and  gave  to  it  a  practical  and  tan- 
gible form.  The  system  was  perfect  in  all  its 
parts,  and  complete  in  all  its  details.  The  time 
for  practical  application  had  come,  and  that 
application  was  about  to  be  made  by  himj  when 
the  hand  of  the  assassin  deprived  the  nation 
of  its  head,  the  Constitution*  of  its  wisest  de- 
fender, and  the  State  governments  of  their 
truest  friend. 

By  the  action  of  our  institutions  the  respon- 
sible duty  of  carrying  out  these  measures  de- 
volved on  the  Vice  President,  Andrew  Johnson. 
Here  a  wide  field  of  ambition  was  opened  to  the 
new  President.  Armies  were  to  be  employed 
or  disbanded;  old  States  proscribed,  or  new 
ones  brought  into  existence ;  the  policy  of  the 
old  Administration  was  to  be  continued,  or  a 
new  policy  adopted ;  and  we  all  remember  how 
the  nation  held  its  breath  while  these  questions 
were  under  advisement. 

At  length  the  decree  came  forth  .that  the 
policy  of  Abraham  Lincoln  was  to  be  eOntinuoJ. 
That  the  resolution  of  July  23,  1861,  which  had 
formed  the  platform  of  the  war,  was  also  tc  be 
the  platform  of  peace  ^  and  thai  those  who  had 
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pinned  their  faith  on  the  solemn  declaration  of 
Congress,  were  not  to  be  disappointed. 

1'he  South  immediately  showed  signs  of 
national  life.  Industry,  apparently  dead,  began 
to  revive;  confidence,  which  had  been  lost,  re- 
turned with  a  bold  step ;  and  hope,  which  was 
about  to  expire,  v/as  again  lighted  up  in  the 
hearts  of  the  people.  The  North  felt  that  their 
labors  had  not  been  in  vain ;  that  they  were 
again  to  have  a  whole  country,  a  united  coun- 
try, and  that  the  blood  which  had  been  shed  on 
many  battle-fields  would  but  cement  and  pre- 
serve our  Union. 

Congress  had  laid  down  the  rule.  President 
Lincoln  had  interpreted  it,  and  President  John- 
son accepted  the  interpretation  and  followed  it. 
How  earnestly  he  has  labored  to  carry  forward 
this  great  work;  how  many  great  difficulties 
have  been  interposed  both  North  and  South,  to 
its  final  accomiDlishment ;  how  party  strife  has 
at  last  come  in  unbidden,  even  in  the  hour  of 
the  nation's  greatest  peril,  to  thwart  the  holy 
purposes  of  union  and  fraternity,  I  need  not 
stop  to  say.  That  the  matured  plans  of  Pres- 
ident Lincoln,  faithfully  carried  out  by  President 
Johnson,  will  finally  be  accepted  by  the  Amer- 
ican people,  is  my  firm  belief  and  earnest  hope. 

CONGRESS. 

Since  the  opening  of  the  session  of  Congress 
many  new  theories  of  reconstruction  have  been 
put  forward.  For  the  past  four  years  the  in- 
genuity of  the  legal  profession  has  employed 
itself  in  demonstrating  that  the  Union  of  the 
States  is  indissoluble ;  that  the  Constitution  has 
conferred  no  power  either  on  the  Supreme 
Court,  on  Congress,  on  the  several  Sta.tes,  or 
on  the  people  of  the  States  to  break  the  bonds 
of  its  authority  and  release  the  people  from 
their  allegiance.  We  had  supposed  this  to  be 
a  political  axiom.  After  four  years  of  bitter 
strife  we  had  hoped  that  the  bond  of  our  Union, 
after  it  had  been  bathed  in  the  blood  of  a  half 
million  of  patriots,  would  never  again  be  called 
.  in  question.  But,  Mr.  Chairman,  in  this  we  are 
mistaken. 

The  argument  of  the  gifted  and  eloquent  gen- 
tleman from  Ohio,  [Mr.  Shellabarger,]  deliv- 
ered in  this  Hall  on  the  8th  of  January,  goes  to 
prove  that  there  is  a  power  within  the  Govern- 
ment which  can  destroy  it,  and  that  that  power 
has  been  successfully  exerted.  He  has  labored 
to  prove  that  a  noble  Union  of  thirty-six  States 
has  been  shattered  in  pieces,  and  that  eleven 
of  those  States,  broken  and  dismembered,  are 
now  drifting  on  the  billows  of  revolution  like 
the  hulks  of  a  fleet  disabled  and  scattered  by 
the  storm.  And,  sir,  by  what  train  of  argu- 
ment has  he  reached  a  conclusion  so  opposed 
to  the  national  instinct  and  the  convictions  of 
the  public  judgment. 

He  has  searched  the  law  of  nations  to  find 
the  definition  of  a  State,  as  it  lives  in  the  family 
of  nations— an  independent  sovereignty,  co- 
equal, existing  under  certain  conditions,  and 
possessing  certain  attributes,  and  then,  sir,  has 
applied  that  definition  to  the  Stages  of  our  Union 
—the  States  of  a  constitutional  Government, 
in  which  each  derives  its  characteristics  and  its 
attributes  not  from  the  law  of  nations,  but  from 
a  written  Constitution  defining  and  limiting  the 
powers  of  each  and  all,  and  marking  with  accu- 
racy their  joint  and  several  duties  and  their 
mutual  relations.  His  whole  argument,  based 
on  his  definition  of  a  State,  therefore  falls  to  the 
ground,  for  the  argument  can  apply  only  to  what 
IS  covered  by  the  definition,  and  hence  is  entirely 
inapplicable  to  States  as  they  exist  under  our 
form  of  government. 

ADMISSION  OF  STATES  AND  TREASON. 

The  gentleman  from  Ohio  has  bestowed  much 
learning  and  labor  on  the  question  of  admitting 
'  States  into  the  Union,  and  has  pointed  out  very 
clearly  the  antecedent  conditions  of  such  admis- 
sion. But,  sir,  does  all  this  show  that  the  rights 
\(^ich  are  conferred  by  admission  can  be  for- 
feited aftemard?  Does  it  show  that  a  State  can 
go  out  of  the  Union  as  well  as  into  it? 

"Treason  against  the  United  States  shall  consist  in 
hivymg  war  against  them,  or  in  adhering  to  their  cna- 
mieg.  giving  them  aid  wd  comioit."—Corutitutwn, 
art.  3,  sec.  3.  ' 


Does  this  apply  to  individuals  or  to  States? 
The  next  paragraph  answers  the  question  : 

"  No  person  shall  bo  convicted  of  treason  unless  on 
th€  testimony  of  two  witnesses  to  the  same  overt  act, 
or  on  confession  in  open  court." 

Now,  sir,  the  Constitution  gives  no  definition 
of  treason  as  applied  to  a  State.  It  is  the  trea- 
son of  the  individual  which  the  Constitution  de- 
fines and  for  which  it  prescribes  a  punishment. 
This,  sir,  is  both  tht;  letter  and  the  spirit  of  the 
instniment.  In  neither  a  paragraph  or  a  line 
of  that  instrument  is  there  any  allusion  to  the 
expulsion  or  punishment  of  a  State.  The  per- 
son or  individual  is  alone  referred  to,  and  the 
State,  as  such,  is  in  nowise  held  responsible. 
The  Government  has  retained,  in  its  own  hands, 
the  power  and  right  to  punish  treason.  Having 
done  this,  would  it  be  just  to  hold  a  State  re- 
sponsible when  its  citizens  commit  treason.  Can 
Congress  impose  such  responsibility? 

WHAT  THE  CONSTITUTION  GUARANTIES. 

"The  United  States  shall  guaranty  to  every  State 
in  this  Union  a  republican  form  of  government,  and 
shall  protect  each  of  them  against  invasion,  and  on 
application  of  the  Legislature,  or  of  the  Executive, 
(when  the  Legislature  cannot  be  convened,)  against 
domestic  violence," — Constitution,  art.  4,  sec.  4. 

Now,  sir,  what  does  this  article  of  the  Con- 
stitution guaranty  ?  A  republican  form  of  gov- 
ernment. To  whom  does  it  guaranty  it?  To 
every  State  in  this  Union.  Does  it  guaranty  it 
toStatesoutof  the  Union?  Certainly  not.  This 
power,  therefore,  can  only  be  exercised  by  Con- 
gress over  States  in  the  Union,  and  not  over 
States  out  of  it.  In  fact,  sir,  the  Constitution 
never  contemplated  the  case  of  a  State  going  out, 
or  being  out,  of  the  Union.  Gentlemen  on  this 
floor  have  labored,  with  much  astuteness  and 
learning,  to  show  how  a  State  may  go  out  of 
the  Union ;  and  that,  un.der  their  way,  eleven 
of  the  States  have  actual^  gone  out. 

I  beg  leave  to  remind  those  gentlemen,  with 
grea't  respect,  that  although  the  mode  is  some- 
what novel,  the  principle  itself  is  not  new.  It  is 
the  same  principle  which  first  appeared  in  the 
celebrated  resolutions  of  1798,  which  was  re- 
vived under  the  name  of  nullification  by  John  C. 
Calhoun  in  1830,  and  culminated  in  secession  in 
1861.  It  is  the  same  vicious  principle  which 
has  seduced  the  hearts  of  a  portion  of  our  peo- 
ple from  their  allegiance  to  government,  which 
has  trampled  on  our  flag,  which  has  bathed  our 
land  in  blood  and  filled  our  homes  with  mourn- 
ing. I  had  hoped,  sir,  that  four  years  of  war, 
and  such  a  war,  had  wiped  out  forever  from 
the  public  mind  every  thought  of  nullification, 
secession,  and  disunion,  and  that  we  had 
emerged  from  the  bloody  contest  with  but  one 
national  pulsation,  that  the  States  "are  one 
and  inseparable,  now  and  forever." 

The  gentleman  from  Ohio  has  been  at  great 
pains  to  show  that  the  Government  has  a  right 
to  treat  every  individual  of  a  State  that  has  been 
in  rebellion  as  a  public  enemy  ;  that  is,  adjudge 
him  guilty  of  treason  and  deprive  him  of  cit- 
izenship, while  the  Constitution  expressly  pro- 
vides that  "no  person  shall  be  convicted  of 
treason  unless  on  the  testimony  of  two  wit- 
nesses to  the  same  overt  act,  or  on  confession 
in  open  court." 

What,  Mr.  Chairman,  would  be  the  practical 
operation  of  this  new  doctrine  of  constructive 
treason  ;  of  declaring  that  wheneve'r  by  fraud 
or  violence  a  State  government  should  be  inter- 
rupted or  overthrown  the  whole  people  within 
its  borders,  as  a  body,"  should  be  treated  as  pub- 
lic enemies  and  beyond  the  protection  of  the 
General  Government.  Would  it  not  at  once 
transfer  the  allegiance  of  every  citizen  from  the 
national  to  the  State  government,  and  effect- 
ually destroy  our  entire  system?  When  the 
storms  of  tumult  and  civil-discord  should  rage, 
would  the  affrighted  citizen  fly  to  the  flag  of  his 
country  only  to  be  told  that  his  State  had  re- 
belled and  that  he  himself  was  a  traitor?  What 
nerved  the  arms  and  inspired  the  hearts  of  so 
many  true  patriots  in  the  South  during  the 
recent  struggle?  It  was  the  conviction  that 
citizenship  could  only  be  lost  by  individual  acts 
and  not  forfeited  by  the  acts  of  others.  It  was 
the  conviction  that  the  air  they  breathed  was 
the  atmosphere  of  the  whole  nation,  and  that 


when  the  storm  had  passed  it  would  again  be 
pure,  invigorating,  and  peaceful. 

1  know  of  no  people,  in  any  age  or  country, 
who  adhered  to  their  allegiance  with  greater 
fidelity,  met  danger  with  more  determined  bra- 
very, who  offered  up  their  lives  more  cheer- 
fully, and  bore  the  fiagof  their  country  through 
fiercer  storms  than  the  Union  men  of  the  South. 
Andrew  Johnson,  in  a  speech  to  the  people  of 
Knoxville,  thus  describes  their  condition: 

"My  countrymen!  my  heart  yearns  toward  you, 
and  I  am  one  of  you.  I  have  climbed  yonder  moun- 
tains, rock-ribbed  and  glowiu?^  in  sunshine,  in  whose 
gorges,  inwhosocavernsyoursons,  hiinledliko  beasts, 
have  fallen  to  rise  no  more.  I  do  not  speak  of  these 
things  to  draw  your  tears.  It  is  not  the  time  for  tears, 
but  for  blows.  I  speak  of  them  that  I  may  lit  your 
arms  for  unconquerable  fight.  And  I  speak  of  them 
because  the  mountain  seems  to  talk  to  mo.  My  house 
is  among  the  mountains,  and,  though  it  is-not  far 
away,  I  cannot  go  to  it.  It  is  the  place  v/herc  1  met 
and  loved  her  who  is  the  mother  of  my  children,  ho 
I  not  love  the  mountains?  And  if  liberty  is  to  expire, 
if  freedom  is  to  be  destroyed,  if  my  country  in  all  its 
length  and  breadth  is  to  tremble  beneath  the  oppres- 
sor's tread,  let  the  flag,  the  dear  old  flag,  the  last  flag, 
be  planted  on  yon  rocky  heights,  and  upon  it  let 
there  be  this  inscription:  'Here  is  the  end  of  all 
that  is  dear  to  the  heart  and  sacred  to  the  memory  of 
man!'" 

The  doctrine  of  the  gentleman  from  Ohio 
treats  these  men  as  public  enemies,  and  deems 
them  to  have  forfeited  their  political  rights. 
And  indeed,  sir,  his  doctrine  has  received  some 
sanction  from  the  action  of  the  House  itself. 
The  time,  however,  must  come,  and  that  soon, 
when  we  shall  be  brought  face  to  face  on  all  these 
great  questions.  We  must  decide  whether  those 
who  were  members  of  Congress  during  the  most 
critical  period  of  the  rebellion,  (including  the 
President  himself,)  who  went homeand  encount- 
ered all  its  furies,  and  have  come  back  with 
certificates  of  election,  are  to  be  admitted,  or 
are  to  be  shot  down,  as  rebels,  at  the  door  of 
the  Capitol,  not  by  the  bullets  of  the  enemy, 
but  by  the  votes  of  Congress. 

WHEN   REPRESENTATIVES    SHOULD  BE   AD.^^TTED. 

■Immediately  after  the  military  surrender  of 
the  rebel  armies,  the  President  had  to  accept  the 
civil  surrender  of  the  people.  The  session  of 
Congress -had  just  terminated,  and  they  would 
not  reassemble  until  December.  The  Cabinet 
the  legal  advisers  of  Mr.  Lincoln,  were  at  their 
pjsts,  and  the  President  solicited  their  coun- 
sel and  aid.  All  that  Congress  had  asked,  as 
conditions  precedent  to  reconstruction,  was  the 
adoption  oftheconstitutionalamendmentswhich 
they  had  passed.  I  think  it  must  be  admitted 
that  after  these  had  been  accepted,  in  good 
faith,  no  subsequent  conditions  could  justly  be 
imposed.  The  President,  however,  acting  in 
the  true  spirit  that  had  governed  his  predeces- 
sors, went  even  beyond  what  he  or  Congress 
had  asked,  and  suggested  to  the  southern  peo- 
ple that  they  would  best  promote  the  common 
interests  of  all  by  adding  to  the  conditions  which 
Congress  had  prescribed  the  utter  repudiation 
of  the  confederate  debt  in  all  its  forms,  and  a 
full  guarantee  to  the  African  race  of  entire 
equality  with  the  whites  in  all  matters  affect- 
ing personal  liberty  and.  civil  rights. 

My  sentiments  on  these  matters  are  fully 
stated  in  the  following  resolution  which  I  liad 
the  honor  of  presenting  to  this  House  on  the 
19th  day  of  December: 

"  Resolved,  That  when  the  people  whohavebeenin 
rebellion  against  the  Government  have  submitted  to 
the  laws  of  the  United  States,  adopted  a  republican 
form  of  government,  repealed  the  ordinance  of  seces- 
sion, passed  the  constitttional  amendment  foi-over 
abolishing  slavery,  repudiated  the  rebel  war  debt,  and 
passed  laws  protecting  the  freedman  in  his  liberty; 
the  representatives  of  those  people  elected  to  Con- 
gress, and  having  received  their  certificates  of  election 
I'rom  their  respective  Govcnors,  should  be  received 
as  members  of  the  Thirty-JMinth  Congress  when  they 
shall  take  the  oath  prescribed  by  the  last  Congress, 
known  as  the  test  oath,  without  delay." 

Under  such  conditiono,  when  they  are  com- 
plied with  in  good  faith,  Mr.  Chairman,  I  am 
ready  to  vote  for  the  admii^sion  immediately  of 
all  loyal  men  who  come  here  and  take  the  pre- 
scribed oath  that  "they  have  never  voluntarily 
assisted  in  the  rebellion."  What  power,  sir, 
has  aright  to  exclude  such  representatives?  If 
the  rights  of  one  man  cannot  be  taken  away  by 
the  misconduct  of  another,  the  loyal  citizens  of 
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every  State  of  this  -Union  have  an  equal  right 
to  be  represented  here.  And  when,  sir,  the 
subject  has  been  fully  considered,  I  feel  that 
that  right  will  be  cheerfully  and  speedily  ac- 
corded. 

OUR  FOREIGN  RELATIONS. 

Are  there  not,  Mr.  Chairman,  strong  motives 
arising  out  of  our  foreign  relations,  that  should 
urge  us  to  harmpny,  fraternity,  and  union  ? 
Without  these  we  can  never  be  great,  we  can 
never  be  strong;  No  sooner  had  the  echo  of 
the  first  gun  fired  at  Sumter  reached  the  Brit- 
ish isle,  than  the  old-lion  shook  the  dew-drops 
from  his  mane  and  began  to  growl.  During  the 
entire  struggle,  a  rumbling  sound  ran  through 
the  entire  British  empire,  indicating  a  wish  to 
strike  us  if  the  liappy  moment  should  arrive. 
Privateers  were  fitted  out  under  the  very  eye  of 
.the  Government  to  prey  upon  our  commerce ; 
insulting  paragraphs  appeared  in  all  their  pub- 
lic journals  ;  protection  and  sympathy  were 
extended  to  rebels  by  i^ublic  meetings  and  on 
all  public  occasions,  and  we  were  indebted  for 
the  preservation  of  peace  to  our  great  strength 
and  the  bravery  of  our  troops  in  the  field. 
France,  our  ancient  ally,  and  who  went  with 
us,  side  by  side,  through  the  Revolution,  also 
sought  to  profit  by  our  misfortunes,  and  sent 
an  army  to  Mexico  to  overturn  a  sister  repub- 
lic and  establish  there  a  monarchy,  in  direct 
hostilitj'-  to  the  policy  of  our  Government,  pro- 
claimed to  the  world  forty  years  ago  and  fol- 
lowed implicitly  by  every  Administration  to  the 
present  time..  Now,  sir,  with  a  knowledge  of 
these  facts,  indicating  a  settled  purpose  abroad 
to  profit  l>y  our  divisions  at  home,  is  it  wise  to 
foment  civil  discord  and  divide  in  interest  and 
sentiment  this  great  nation,  which  should  be 
bound  together  by  all  the  ties  which  can  unite 
a  people  ? 

OUR  FINANCES. 

The  finances  of  a  nation  are  alike  the  evidences 
of  its  greatness  and  the  foundations  of  its  power. 
No  subject  engages  so  earnestly  the  attention 
of  a  statesman  as  how  to  make  labor  most  use- 
ful and  productive.  The  southern  States  are 
capable  of  producing  at  the  present,  moment, 
by  a  rightly  adjusted  system  of  labor,  four  mil- 
lion bales  of  cotton  per  annum,  which  at  pres- 
ent prices  would  be  worth  $800,000,000;  add 
to. this  $100,000,000  for  rice  and  tobacco,  and 
we  have  an  annual  amount,  at  present  prices, 
for  three  articles  alone,  of  one  third  of  oiir 
entire  national  debt.  Now,  Mr.  Chairman,  in- 
stead of  bringing  these  people  back  into  the 
Union,  encouraging  and  developing  their  in- 
dustry, making  them  again  a  part^of  the  Gov- 
ernment and  obliging  them  to  contribute  their 
fuH->share  in  the  payment  of  the  national  debt, 
there  are  gentlemen  on  this  floor  who  would 
expend  $50,000,000  annually  for  the  poor  grat- 
ification of  keeping  them  put  of  the  Union  for 
four  years  longer.  We  have  been  fighting  for 
four  years  to  bring  them  back  into  the  Union. 
And  how,  sir,  is  this  $50,000,000  to  be  fur- 
nished ?  It  is  to  be  collected  by  the  tax-gath- 
erer from  the  honest  laborer  of  the  North.  Is 
it  worth  while  to  sacrifice  so  much  for- passion 
and  resentment?  Is  it  not  better  to  calm  sec- 
tional strife,  to  heal  the  wounds  of  the  nation, 
to  absorb  in  the  current  of  a  healthy  public 
sentiment  the  disloyalty  which  yet  bursts  from 
a  few  hearts  as  the  mighty  river  carries  the  little 
rills  which  issue  from  the  mountain  side  ? 

ELECTIVE    FRAiCCHISE. 

In  regard  to  the  subject  of  the  elective  fran- 
chise, I  agree  with  the  IPresidentin  his  message, 
which  says : 

"When,  at  the  first  movement  toward  independ- 
ence, the  Congress  of  the  United  States  instructed  the 
several  States  to  institute  governments  of  their  own, 
they  left  each  State  to' decide  for  itself  the  conditions 
for  the  enjoyment  of  the  elective  franchise." 

I  heartily  concur  in  the  above,  and  believe 
that  the  regulation  of  the  elective  franchise  in 
all  the  States,  and  the  qualifications  of  electors 
belong  to  the  States  each  for  itself,  and  are  sub- 
jects in  which  Congress,  under  the  Constitution, 
has  no  right  to  interfere ;  the  policy  of  the  Presi- 
dent on  this,  as  well  as  on  many  other  subjects, 
was  to  preserve  the  Government  as  he  found  it, 


and  not  to  make  a  new  one,  the  Constitution  of 
the  United  States  having  referred  the  matter  of 
suffrage  to  the  States,  and  invested  them  with 
the  exclusive  power  over  it,  and  it  was  not  com- 
petent for  the  President  to  interfere  with  a  pre- 
rogative so  expressly  conferred  upon  them,  and 
so  long  exercised  by  them. 

I  will  not,  Mr.  Chairman,  pursue  this  subject 
further.  I  rejoice  in  the  great  good  which  tht3 
recent  contest  has  produced.  I  hope  we  may 
reap  all  its  legitimate  fruits.  I  hope  it  will  make 
us  a  great  and  united  people,  with  one  language, 
one  heart,  one  destiny.  I  rejoice,  sir,  that  the 
African  race  has  risen  to  the  condition  of  free- 
dom. In  the  dispensations  of  Providence  the 
nation  laid  its  hands  on  the  bowed  captives 
and  they  sprang  to  the  dignity  of  freedom.  It 
touched  their  sightless  eyes  and  they  opened  to 
the  morning  light  of  perpetual  liberty.  At  the 
beginning  of  the  contest  they  appeared  to  be 
the  orphans  of  Providence  ;  at  its  close  they  are 
the  wards  of  the  Republic.  Under  Providence, 
the  guiding  legislation  of  Congress,  and  the  wis- 
dom and  justice  of  those  whom  they  live  among, 
they  are  now  to  go  forward  to  their  final  destiny. 
Starting  as  men,  with  perfect  equality  before  the 
law,  they  will  soon  become  an  important  part 
of  the  body  politic.  Time  will  wear  away  pre- 
judice and  soon  reconcile  all  parties  to  the  new 
condition  of  things. 

Mr.  Chairman,  lam  hopeful  of  the  future.  The 
Constitution,  as  it  stands,  is  the  bond  of  perfect 
union  and  the  guarantee  of  innumerable  bless- 
ings to  this  people.  Under  it  we  have  grown  to 
be  a  great  and  powerful  nation.  It  seems  to  me 
to  embrace  within  its  ample  folds  every  State 
and  every  individual  of  each  State,  whether  he 
be  rebel  or  loyal ;  and  that  it  has  full  power  to 
punish  the  one  and  protect  the  other.  I  hope, 
sir,  that  in  settling  the  grave  question  before  us 
we  shall  keep  ourselves  within  the  bounds  of 
this  great  charter  of  our  liberties,  and  that  no 
considerations  of  party  advantage  or  political 
power  will  swerve  us  from  the  line  of  duty  at  a 
moment  so  critical.  If  this  be  so  the  future 
presents  no  difficulties.  The  eleven  eclipsed 
stars  will  pass  from  under  the  shadows  which  now 
obscure  them,  and  return  to  the  pure  light  of  a 
restored  and  happy  Union. 

And  then,  on  motion  of  Mr.  VODRHEES, 
(at  ten  o'clock  p.  m.,)  the  House  adjourned. 


IN  SENATE. 
Tuesday,  February  6,  1866. 

Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 
The    Journal  of  yesterday    was    read    and 
approved. 

EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  _<e?r«?)ore  laid  before 
the  Senate  a  communication  from  the  Secre- 
tary of  the  Treasury,  transmitting,  in  compli- 
ance with  a  resolution  of  the  Senate  of  Decern, 
ber  12,  1865,  information  in  regard  to  the  seiz- 
ure of  property,  for  a  violation  of  the  revenue 
laws  of  the  United  States,  belonging  to  A. 
Rhomberg  &  Co.,  of  Dubuque,  Iowa;  which, 
on  motion  of  Mr.  Grimes,  was  ordered  to  lie 
on  the. table,  and  be  printed. 

petitions  and  memorials. 

Mr.  POMEROY  presented  a  petition  of  citi- 
zens of  New  England,  praying  that  in  the  pas- 
sage of  all  bills  establishisg  a  new  basis  of  rep- 
resentation there  be  no  distinction  on  account 
of  race,  color,  or  sex ;  which  was  referred  to 
the  joint  committee  on  reconstruction. 

He  also  presented  resolutions  of  the  Legisla- 
ture of  Kansas  in  favor  of  an  appropriation 
for  the  extension  of  the  surveys  of  the  public 
lands  to  the  one  hundredth  meridian  of  longi- 
tude ;  which  were  referred  to  the  Committee 
on  Public  Lands,  and  ordered  to  be  printed. _ 

He  also  presented  resolutions  of  the  Legis- 
lature of  Kansas  in  favor  of  an  appropriation 
for  the  erection  at  the  capital  of  that  State  of 
a  building  for  the  accommodation  of  the  Uni- 
ted States  courts  and  post  office;  which  were 
referred  to  the  Committee  on  Finance,  and 
ordered  to  be  printed. 


Mr.  STEWART  presented  the  memorial  of 
Wellington  &  Dorsey,  of  the  State  of  Nevada, 
praying  for  the  passage  of  a  Jaw  by  Congress  to 
authorize  the  Postmaster  General  to  pay  them 
additional  compensation  for  the  performance 
of  extra  mail  service  rendered  in  that  State  ; 
which  v/£\s  referred  to  the  Committee  on  Post 
Offices  and  Post  Roads. 

Mr.  ANTHONY  presented  the  petition  of 
Beals  &  Dixon,  of  New  York,  praying  for  legis- 
lation deemed  necessary  by  the  Seci-etary  of  the 
Treasury  for  the  adjustment  and  payment  of 
their  accounts  under  a  contract  for  supplying 
the  granite  for  the  construction  of  the  exten- 
sion of  the  Treasury  Department ;  which  was 
referred  to  the  Committee  on  Finance. 

Mr.  WILSON  presented  two  petitions  of  cit- 
izens of  New  England,  praying  that  iiithe  pas- 
sage of  all  bills  establishing  a  new  basis  of  rep- 
resentation there  be  no  distinction  on  account  of 
race,  color,  or  sex  ;  which  were  referred  to  the 
joint  committee  on  reconstruction. 

Mr.  SHERMAN  presented  a  petition  of  man- 
ufacturers of  agricultural  implements,  praying 
for  a  reduction  of  the  tax  on  sales  of  agricul- 
tural implements  and  for  a  removal  of  the  tax 
which  is  now  assessed  upon  castings  made  by 
themselves  for  their  own  machines ;  which  was 
referred  to  the  Committee  on  Finance. 
reports  of  committees. 
Mr.  CHANDLER,  from  the  Committee  on 
Commerce,  to  whom  was  referred  the  memorial 
of  James  Bawden,  praying  for  the  enactment 
of  a  law  authorizing  the  Secretary  of  the  Inte- 
rior to  issue  a  patent  to  him  for  certain  lands 
at  Eagle  Harbor,  Lake  Superior,  asked  to  be 
discharged  from  its  further  consideration,  and 
that  it  be  referred  to  the  Committee  on  Private 
Land  Claims ;  which  was  agreed  to. 

He  also,  from  the  same  committee,  who  Tvere 
instructed  by  a  resolution  of  the  Senate  to  in- 
quire into  the  expediency  of  appropriating 
$100,000  for  the  erection  of  a  court-house  and 
post  office  at  Topeka,  in  the  State  of  Kansas, 
asked  to  be  discharged  from  the  further  consid- 
eration of  the  subject;  which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  petition  of  citizens  of  Pike 
county,  Missouri,  praying  for  the  passage  of  an 
act  for  the  appointment  of  properly  qualified 
local  engineers  for  each  county  or  district, 
whose  duties  it  shall  be  to  examine  and  decide 
upon  the  qualifications  of  each  and  every  per- 
son in  their  district  desiring  to  act  as  engineers 
and  to  have  charge  and  control  of  the  steam 
works  in  any  mill  or  manufacturing  establish- 
ment, asked  to  be  discharged  from  its  further 
consideration,  the  committee  believing  it  to  be 
a  local  State  matter  with  which  Congress  laa^ 
nothing  to  do. 

The  report  was  agreed  to. 
Mr.  CHANDLER.  The  Committee  on  Com- 
merce, to  whom  was  referred  a  resolution  in- 
structing them  to  inquire  into  the  manner  in 
which  American  vessels,  transferred  during  the 
rebellion  to  British  owners,  are  now  being 
refurnished  with  American  registers,  have  di- 
rected me  to  report  it  back  and  ask  to  be  dis- 
charged from  its  further  consideration,  inas- 
much as  the  House  of  Representatives  have 
passed  a  bill  which  covers  the  ground. 

The  report  was  agreed  to. 
■    Mr.  CHANDLER.     I  now  move  to  take  up 
the  bill  (H.  R.  No.  204)  to  regulate  the  regis- 
tering of  American  vessels,  v/hich  is  the  bill  to 
which  I  have  just  alluded. 

The  PRESIDENT  pro  tempore.  Reports 
from  committees  are  still  in  order. 

Mr.  SHERMAN,  from  the  Committee  on 
Finance,  to  whom  was  referred  the  bill  (S.  No. 
84)  to  amend  an  act  entitled  "An  act  to  incor- 
porate the  Freedmen's  Saving  and  Trust  Com-  , 
pany,"  approved  March  3,  1865,  reported  ad- 
versely thereon,  and  moved  that  the  further 
consideration  of  the  bill  be  postponed  indefi- 
nitely. 

The  motion  was  agreed  to. 
Mr.  SUMNER,  from  the  Committee  on  For- 
eign Relations,  to  whom  was  referred  the  mes- 
sage of  the  President  of  the  United  States,- 
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recommending  an  appropriation  toward  pro- 
viding for  the  compensation  of  a  diplomatic 
agent  of  the  United  States  at  the  Dominican 
republic,  reported  a  bill  (S.  No.  130)  to  au- 
thorize the  President  of  the  United  States  to 
appoint  a  diplomatic  rej^resentative  to  the  re- 
public of  Dominica ;  which  was  read,  amd 
passed  to  a  second  reading. 

MESSAGE  FROM  THE  HOUSE. 

A  n-Lessage  from  the  House  of  Representa- 
tives, by  Mr.  McPiierson,  its  Clerk,  announced 
that  the  House  of  Representatives  had  con- 
curred in  the  amendments  of  the  Senate  to  the 
bill  (H.  R.  No.  36)  making  appropriation  for 
the  pa3'ment  of  invalid  and  other  j^ensions  for 
the  year  ending  the  30th  of  June,  18G7. 

The  message  further  announced  that  the 
House  of  Representatives  had  passed  the  joint 
resolution  (S.  R.  No.  17)  directing  the  distri- 
bution of  the  writings  of  James  Madison ;  and 
the  joint  resolution  (S.  R.  No.  25)  tendering 
the  thanks  of  Congress  to  Vice  Admiral  David 
G.  Farragut,  and  to  the  officers,  petty  oflicers, 
seamen,  and  marines  under  his  command,  for 
their  gallantry  and  good  conduct  in  the  action 
in  Mobile  bay  on  the  5th  of  August,  1864. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the 
Speaker  of  the  House  of  Representatives  had 
sigHied  the  following  enrolled  bills  and  joint 
resolution ;  which  were  thereupon  signed  by 
the  President  ^ro  tempore. 

A  bill  (H.  R.  No.  36)  making  appropriations 
for  the  payment  of  invalid  and  other  pensions 
of  the  United  States,  for  the  year  ending  the 
30th  of  June,  1867,  and  additional  appropria- 
tions for  the  year  ending  the  30th  of  June,  1866. 

A  bill  (H.  R.  No.  143)  for  the  relief  of 
Charles  F.  Anderson. 

REFERENCE  OF  PAPERS. 

_  Mr.  STEWART.  I  move  that  the  resolu- 
tions of  the  Legislature  of  Nevada  in  favor  of 
a  grant  of  lands  and  money  to  aid  in  the  con- 
struction of  the  San  Francisco  and  Washoe 
railroad  and  the  Placerville  and  Sacramento 
railroad,  which  were  presented  on  the  31st  of 
January,  be  taken  up  and  referred  to  the  Com- 
mittee on  Public  Lands,  bills  for  that  purpose 
being  before  that  committee,  introduced  since 
that  period. 

The  motion  was  agreed  to. 

Mr.  CHANDLER.  I  move  that  the  Com- 
mittee on  Public  Lands  be  excused  from  the 
further  consideration  of  the  bill  (S.  No.  129)  for 
the  relief  of  the  heirs  of  James  Eawden,  which 
I  presented  yesterday,  and  that  it  go,  together 
with  the  papers  in  the  case,  to  the  Committee  on 
Private  Land  Claims. 

The  motion  was  agreed  to. 

ARMY  SUPPLIES  IN  DISLOYAL  STATES. 

_  Mr.  WILLEY.  I  offer  the  following  resolu- 
tion: 

Rfolved,  That  the  Committee  on  the  Judici:.ry  are 
hereBy  instructed  to  inquire  into  the  justice  and  ex- 
pediency of  making  provision  by  law  for  the  auditing 
and  payment  of  the  claims  of  loyal  citizens  of  the  States 
lately  in  rebellion  for  (luartermastcrs'stores  or  for  sub- 
sistence actually  furnished  to  the  Army  of  the  United 
States,  and  receipted  for  by  the  proper  officerareceiv- 
mg  the  same,  or  which  may  have  been  taken  by  such 
officers  without  giving  such  receipt,  so  as  to  place  said 
claims  on  an  equal  footing  with  the  same  character  of 
claims  for  stores  and  subsistence  furnished  by  loyal 
•itizens  of  States  not  in  rebellion  as  provided  in  an 
act  of  Congress  entitled  "An  act  to  restrict  the  juris- 
diction of  the  Court  of  Claims,  and  to  provide  for  the 
payment  of  certain  demands  for  quartermasters'  stores 
and  subsistence  supplies  furnished  to  the  Army  of  the 
United  States,"  approved  July  4, 1864. 

I  ask  the  indulgence  of  the  Senate  for  a  mo- 
ment or  two  while  I  submit  a  few  remarks  in 
relation  to  this  resolution.  It  may  perhaps  be 
within  the  recollection  of  the  Senate  that  some 
time  ago  I  introduced  a  bill  amending  the  act 
named  in  the  resolution,  which  bill  was  referred 
to  tlve  Committee  on  Military  Affairs.  That 
bill,  in  its  second  section,  reads  as  follows : 

Sec.  2.  And  he  it  further  enacted.  That  all  claims  of 
loyal  citizens  for  quartermasters'  stores  actually  fur- 
nished to  the  Army  of  the  United  States,  and  receipted 
tor  by  the  proper  officer  receiving  the  same,  orwhich 
may  have  been  taken  by  such  officers  without  giving 


such  receipt,  maybe  submitted  to  the  Quartermaster 
General  of  the  United  States,  accompanied  with  such 
proofs  as  each  claimant  can  present  of  the  facts  in  his 
case;  and  it  shall  be  the  duty  of  the  Quartermaster 
General  to  cause  such  claim  to  be  examined,  and,  if 
convinced  that  it  is  just,  and  of  the  loyalty  of  the 
claimant,  and  that  the  stores  have  been  actually  re- 
ceived or  taken  for  the  use  of  and  used  by  said  Army, 
then  to  report  each  case  to  the  Third  Auditor  of  the 
Treasury,  with  a  recommendation  for  settlement. 

The  third  section  of  that  bill  was  in  the  same 
words,  except  that- it  referred  proofs  of  claims 
for  subsistence  supplies  to  the  Commissary 
General.  That  committee,  I  perceive,  has  re- 
ported that  bill  back  to  the  Senate  adversely  ; 
and,  as  I  understand,  one  of  the  controlling 
reasons  influencing  that  committee  in  that 
determination  was  the  fact  that  they  supposed 
such  claims  would  be  so  numerous  as  to  impose 
a  duty  upon  the  officers  specified  in  the  bill  so 
onerous  tliat  they  could  not  satisfactorily  dis- 
charge it ;  that  at  least  it  would  interfere  with 
the  various  duties  already  imposed  upon  thos<J 
officers. 

I  hope,  Mr.  President,  that  no  other  reason 
constrained  the  committx2etocometo  that  con- 
clusion ;  for,  allow  me  to  ask  in  a  very  few 
v/ords,  why  the  claim  of  a  loyal  man  in  a  dis- 
loyal State  for  quartermasters'  stores  or  sub- 
sistence supplies  actually  furnished  to  the  Army 
of  the  United  States,  and  actually  used  by  the 
Army  of  the  United  States,  is  upon  any  other 
coHdition  or  in  any  other  wise  not  equal  in  its 
demands  upon  the  justice  of  Congress  to  a  sim- 
ilar claim  upon  the  part  of  a  loyal  citizen  in  a 
loyal  State?  It  is  to  be  presumed  that  these 
supplies  were  necessary,  and  the  fact  is,  that 
thej'  were  always  given  .at  a  time  when  they 
were  peculiarly  necessary.  They  were  fur- 
nished to  our  armies  far  away  from  the  base 
of  supplies,  where  it  was  impossible  to  furnish 
them  with  the  necessary  supplies  from  the  loyal 
States,  and  these  loyal  men  v/ere  glad  no  doubt 
to  have  an  opportunity,  when  their  eyes  Avere 
gladdened  by  the  return  of  their  old  flag  and 
by  the  sight  of  the  forces  of  the  Union,  to  ren- 
der the  aid  and  assistance  which  these  supplies 
did  actually  give  to  the  troops  in  our  service. 
I  demand  to  know,  sir,  upon  what  principle  of 
justice  or  of  propriety  a  loyal  man  coming  to 
Congress  with  such  a  claim  for  compensation 
is  to  be  rejected  and  his  claim  denied,  when  a 
man  no  more  loyal  than  he  is  from  the  loyal 
States  comes  with  his  claim,  and  it  is  enter- 
tained and  paid?.  What  is  the  justice  in  the 
one  case  that  does  not  apply  in  the  other? 
What  obligation  is  there  resting  upon  Congress 
to  pay  for  supplies  actually  furnished  by  a  loyal 
man  in  a  loyal  State,  that  does  not  apply  with 
equal,  nay,  sir,  with  greater  force  for  the  pay- 
ment of  supplies  furnished  by  a  loyal  man  in  a 
disloyal  State? 

Mr.  President,  have  you  ever  seen— no,  sir, 
you  have  never  seen — the  loj'al  resident  of  a 
disloyal  State  during  the  late  four  years  of  ter- 
rible rebellion  at  his  home  surrounded  by  the 
enemies  that  surround  him.  Secure  in  your 
own  northern  home,  surrounded  by  friends, 
protected  in  the  enjoyment  of  all  your  civil 
i-ights  by  the  laws  which  were  in  force  around 
you,  you  have  never  seen  and  you  have  never 
felt  the  difficulties  that  surrounded  the  loyal 
men  amid  the  persecutions  and  fires  of  perse- 
cution that  afflicted  them  in  the  southern  States. 
Sir,  the  danger  for  you  was  to  be  disloyal. 
Loyalty  in  your  States  was  cause  of  no  disability 
or  detriment  to  your  pursuits  or  to  your  inter- 
ests. But  how  was  it  in  the  case  of  the  men 
who  furnished  the  supplies  referred  to  in  the 
resolution  which  I  have  had  the  honor  to  offer? 
Look  at  the  loyal  men  in  a  southern  State  in 
their  homes  during  these  four  years  of  terrible 
rebellion.  Look  at  their  condition.  For  the 
nights  of  these  long  four  years  these  men  never 
laid  their  heads  upon  their  pillows,  except 
under  terrible  apprehensions  of  personal  vio- 
lence before  they  awoke  in  the  morning.  Not 
an  hour  came  to  them  that  did  not  bring  with 
it  fears  of  distress  and  interruption  in  their  pur- 
suits. They  never  sowed  knowing  whether  they 
would  reap  the  reward  of  their  own  toil,  and 
they  never  reaped  with  any  assurance  that  they 
were  to  enjoy  tlie  fruits  of  their  own  labor ;  and 


worse  than  all  this,  and  more  difficult  to  be 
endured  was  the  fact  that  wherever  they  went 
in  the  midst  of  those  who  had  heretofore  been 
their  friends,  "the  slow,  unmoving  finger  of 
scorn' '  and  contempt  was  pointed  at  them.  And 
yet  in  the  midst  of  all  these  trials  and  difficul- 
ties, when  our  forces  occasionally  found  their 
way  to  their  homesteads,  and  they  were  glad- 
dened by  the  sight  of  the  flag  of  their  fathers, 
they  willingly  divided  the  small  pittance  that 
rebel  oppression  and  rebel  pUlage  and  rebel 
persecution  had  left  to  them  with  our  forces. 
They  foraged  our  horses,  they  fed  our  famishing 
soldiers  ;  and  yet  when  they  come  here  to  ask 
compensation  from  Congress  for  services  ren- , 
dered  under  these  circumstances,  when  they 
come  here  from  the  midst  of  the  desolation  and 
distress  which  their  own  loyalty  to  our  flag  has 
brought  upon  themselves  and  families,  not  as 
pensioners,  not  asking  for  the  charity  of  Con- 
gress, but  with  a  legal  demand  asking  payment 
for  value  received,  they  are  spurned  from  the 
Halls  of  Congress  as  if  they  were  mendicants 
or  rebels.  No  wonder,  sir,  that  the  cry  comes 
from  all  over  the  southern  States  from  Union 
men,  "  It  were  better  for  us  if  we  had  been 
rebels,  then  our  property  wovild  have  been  pro- 
tected, then  our  houses  would  have  been  left 
to  us."  But  now  when  the  war  is  over  and 
victory  has  brought  peace  to  us  again,  and 
throughout  the  length  and  breadth  of  our  coun- 
tiy  our  flag  is  still  floating  in  supremacy ;  when 
they  come  under  these  circumstances,  they  are 
regarded  in  a  light  no  better  than  the  rebels 
themselves. 

Sir,  do  we  expect  to  rally  a  Union  party  in 
the  South  if  we  thus  treat  the  just  demands  of 
the  Union  men  ?  Is  it  any  wonder  that  this  cry 
comes  to  Congress?  Ai-e  these  Union  men  to 
be  treated  as  rebels  and  no  more?  Is  there 
any  less  justice  in  the  claims  which  they  pre- 
sent to  Congress  here  for  supplies  actually  fur- 
nished in  carrying  on  the  war  than  in  the  claims 
for  supplies  furnished  by  loyal  men  in  the  loyal 
States?  Is  this  justice?  I  understand  that  one 
cause  for  reporting  adversely  to  this  bill  was  the 
ap]Drehension  that  the  claims  would  be  so  nu- 
mei;ous  and  the  burden  of  debt  incurred  would 
be  so  great  that,  under  the  existing  circum- 
stances of  the  country,  we  could  not  well  meet 
the  obligation.  Sir,  there  is  a  great  mistake  in 
regard  to  that  matter.  Unfortunately — yes,  sir, 
I  say  unfortunatel)' — the  number  of  these  claims 
is  but  too  small  for  the  credit  of  the  country ; 
l)ut  small  or  great,  and  whether  the  country  is 
able  or  unable,  whatever  may  be  its  ability  or 
disability  to  meet  these  just  claims,  the  coun- 
try can  better  afford  to  meet  them,  at  least  to 
assume  the  obligation  to  pay  them  at  some  time, 
than  it  can  afford  to  reject  them. 

Sir,  the  character  of  this  country  is  worth 
more  than  the  few  million  dollars  of  debt  that 
would  be  incurred  by  a  recognition  of  these 
claims  ;  and  allow  me  to  say  that  in  my  humble 
oi")inion,  if  the  Congress  of  the  United  States 
rejects  them,  it  will  affix  a  stain  upon  the  na- 
tional escutcheon  that  no  succession  of  years 
will  ever  be  able  to  wipe  away,  and  when  the 
pen  of  the  future  historian  writes  the  terrible 
character  of  this  rebellion,  its  work  will  not  be 
done  ;  the  ingratitude  of  Congress  to  the  loyal 
men  who  have  stood  true  to  the  flag  during  all 
these  terrible  years  in  the  South  will  also  de- 
mand some  black  lines  to  be  inscribed  upon 
the  history  of  our  country,  in  the  chapter  which 
shall  record  the  incidents  of  this  rebellion. 

I  trust  that  the  Senate  will  allow  this  resolu- 
tion to  be  referred,  and  I  trust  moreover  that 
the  Committee  on  the  Judiciary  will  consider 
the  matter,  and  will  report  some  plan  of  relief 
for  these  noble  men,  these  noble  Romans,  these 
men  whom  no  persecution,  no  distress,  no  scorn, 
no  contempt,  no  ostracism,  nothing  that  the 
ingenuity  of  malice  and  rebellion  could  invent 
to  traduce  and  destroy  them,  could  overcome 
their  fidelity  to  the  flag,  and  they  stand  to-day 
as  shining  lights  in  a  dark  land,  attesting  their 
devotion  to  their  country,  and  only  asking  that 
their  just  demands  on  the  Government  maybe 
placed  on  an  equal  footing  with  the  same  char- 
acter of  demands  on  the  other  S'de  of  the  line. 
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Mr.  CLARK.  I  do  not  rise  for  the  purpose 
of  opposing  the  resohition  of  the  Senator  from 
West  Virgiaiu,  but  I  desire  to  suggest  to  him 
that  the  better  reference  Avould  be  the  Com- 
mittee ou  Military  Affairs,  nnles.s  he  has  some 
l^articular  preference  in  regard  to  committees. 
The  Committee  on  Military  Affairs  naturally 
have  more  knowledge  on  this  subject  than  the 
Judiciary  Committee,  from  their  familiarity 
with  the  business. 

Mr.  WILLEY,  Perhaps  the  Senator  did  not 
hear  me  when  I  remarked  that  a  Ijill  for  the 
amendment  of  the  law  now  existing,  looking  to 
the  accomplishment  of  this  same  object,  has 
already  been  referred  to  the  Committee  on  Mili- 
tary Affairs,  and  they  have  reported  adversely, 
and  indeed  I  offered  this  resolution  proposing 
an  inquiry  by  the  Judiciary  Committee,  ou  the 
suggestion  of  a  member  of  the  Military  Com- 
mittee. It  is  a  matter  altogether  immaterial  to 
me  to  what  committee  it  shall  go ;  but  I  hope 
that  to  whatever  committee  the  proposition 
may  be  referred,  it  will  command  the  approba- 
tion of  the  committee,  and  that  justice  will  be 
done  to  the  claims  of  these  persons. 

Mr.  DOOLITTLE.  When  this  matter  was 
before  the  Military  Committee  it  was  referred 
to  me  to  look  into  as  a  member  of  the  commit- 
tee, and  I  made  some  inquiries  on  the  subject. 
The  bill  as  proposed  conferred  upon  the  Quar- 
termaster Genei-al  and  the  Commissary  Gen- 
eral the  power  to  hear  and  determine  these 
claims  throughout  not  only  the  loyal  States,  as 
they  are  called,  but  the  States  wherein  the  re- 
bellion had  existed.  From  information  which 
I  received  from  the  Commissary  General  and 
the  Quartermaster  General,  and  also  at  the 
War  Department,  I  became  satisfied  that  the 
cases  which  had  already  been  thrown  ujDon 
those  Departments,  and  upon  which  they  have 
been  called  on  to  act,  have  been  so  embarrass- 
ing and  so  numerous  already  that  it  was  impos- 
sible for  the  officers  at  the  head  of  those  bu- 
reaus to  give  their  personal  attention  and  upon 
their  personal  responsibility  to  assume  the  duty 
of  hearing  and  determining  these  claims  ;  and 
it  was  deemed  altogether  unwise  and  dangei*- 
ous  to  throw  upon  a  bureau  a  vast  number  of 
casres  to  be  heard  and  decided  when  the  head 
of  the  bureau  must  of  necessity  trust  the  de- 
cision to  mere  clerks  in  the  department  under 
him,  and  that  therefore  it  was  necessary  that 
some  other  tribunal  should  be  created  (if  the 
Court  of  Claims  itself  is  not  empowered  to  hear 
and  determine  these  claims)  where  both  sides 
could  be  heard  ;  where  the  party  claiming  dam- 
ages upon  the  ground  of  his  loyalty  could  ap- 
pear, and  where  the  Government  could  also 
appear  to  cross-examine  the  witnesses  and  in- 
vestigate the  claim,  so  as  to  know  that  the  Gov- 
ernment was  not  to  be  imposed  upon  by  mere 
ex  parte  statements  coming  here  from  all  that 
section  of  country  over  which  our  Army  trav- 
ersed, for  supplies  furnished  to  the  Army,  or 
pretended  to  be  furnished  to  the  Army.  Per- 
sons will,  as  a  matter  of  course,  be  tempted  to 
assert  their  loyalty,  and  perhaps  produce  some 
evidence  to  show  their  loyalty  in  the  absence 
of  any  one  apj^earing  for  the  Government.  We 
should  thus  open  a  door  into  our  Treasury 
which  would  take  from  it  hundreds  upon  hun- 
dreds of  millions ;  and  therefore  it  was  that  the 
committee,  upon  my  reporting'  the  facts,  were 
satisfied  that  this  duty  should  not  be  imposed 
upon  these  branches  of  the  War  Department. 
It  is  true,  as  my  honorable  friend  from  West 
Virginia  has  stated,  that  I  suggested  to  him  that 
it  would  be  a  proper  matter  to  be  considered 
by  the  Judiciary  Committee  whether  any  tribu- 
nal ought  to  be  created,  and  how  it  should  be 
created,  so  that  these  claims  would  actually  be 
heard,  and  both  sides  be  heard  and  properly 
passed  upon  with  safety  to  the  Government, 
and  yet  without  doing  injustice  to  the  claimants. 
That  was  the  ground  substantially  upon  which 
the  Committee  on  Military  Affairs  acted  and 
upon  which  they  instructed  me  to  make  the 
report. 

Mr.  WILLEY.  I  certainly  would  be  the  last 
person  in  the  world  to  initiate  a  policy  by  which 
the  Government  would  be  imposed  upon,  or  by 


which  clainis  presented  by  men  who  had  not 

been  loyal  to  the  Uuited  States  should  be  enter- 
tained and  paid  ;  but  allow  me  by  way  of  illus- 
trating the  propriety  of  some  action  in  the  case, 
just  to  read  an  account  furnished  by  one  of  these 
men,  received  by  nie  a  day  or  two  ago : 

The  United  St.vtes 

To  N1CH0L.A.S  Rhine,  Dr. 

for  (45)  forty-five  bushels  of  oats  @  60 S27  00 

"    (45)  forty-five  bushels  of  ryo@$l  25 ■....  50  25 

$83  25 

Eighty-three  and  25-100  dollars. 

I  certify  that  the  above  account  is  just  and  correct, 
and  that  the  articles  wo  purcliased  are  for  public 
horses  attached  to  my  commiuid,  and  that  the  same 
will  be  issued  to  the  ration  iiUowance,  and  that  I  can- 
not paj'  for  the  same  for  the  wantof  funds. 

II.  F.  UYMAN, 
CapUdn  Battery  l,'\stregiment,  Co.  A,  0.  V.,  U.S.A. 
Calfpaster  Valley,  May  4, 1862. 

I  understand  that  this  old  man  Rhine  fur- 
nished not  only  these  goods  and  others  at  va- 
rious times  to  our  forces,  but  furnished  two 
loyal  sons  to  the  United  States  Army,  one  of 
whom,  in  evidence  of'  his  devotion,  sleeps  in 
southern  soil,  where  he  fell  fighting  bravely  for 
his  flag.  When  such  a  man — and  there  are 
many  such — comes  to  the  Congress  of  the  Uni- 
ted States  simply  asking  payment  for  the  sup- 
plies actually  furnished  to  the  United  States, 
he  should  be  placed  upon  an  equal  footing  with 
a  loyal  man  in  a  loyal  State  for  such  supplies 
furnished ;  and  I  think  it  would  be  exceedingly 
hard  to  reject  the  applications  of  such  men, 
and  to  say  that  they  are  no  better  than  the 
rebels  among  whom  the  lived. 

Mr.  WILSON.  I  have  no  objection  to  this 
resolution  going  to  the  Committee  on  the  Judi- 
ciary. The  Committee  on  Military  Affairs  have 
reported  against  the  proposition  submitted  to 
them  as  stated  by  the  Senator  from  Wisconsin, 
and  I  hold  in  my  hand  a  bill  prepared  several 
days  ago  to  repeal  the  law  which  authorized 
the  Quartermaster  ■General  and  the  Commis- 
sary General  to  settle  any  of  these  accounts, 
and  after  action,  upon  this  resolution  I  propose 
to  introduce  that  bill,  and  have  it  referred  to 
the.  Military  Committee.  If  the  Committee  on 
the  Judiciary  can  devise  any  proper  way,  with 
proper  guards,  for  entering  upon  the  investiga-. 
tion  and  settlement  of  these  demands,  I  should 
be  very  glad  to  support  it ;  but  I  see  plainly  that 
hundreds  of  millions  of  dollars  are  to  be  called 
for  from  this  Government  to  pay  for  damages 
and  claims  of  various  kinds  and  descriptions 
from  the  rebellious  section  of  the  country. 

Mr.  WILLEY.  The  Senator  will  observe 
that  this  does  not  apply  to  damages  or  anything 
of  the  kind. 

Mr.  WILSON.  I  understand  that  this  propo- 
sition does  not  go  to  that  extent;  but  I  wish  to 
say  here  now  that  I  am  opposed  to  paying  one 
dollar  for  the  damages  occasioned  by  our  ar- 
mies or  inflicted  upon  the  people  of  the  rebel 
States  by  our  armies.  I  am  opposed  to  it  now, 
and  I  intend  to  oppose  it  so  long  as  I  have  a  seat 
in  this  body.  Wherever  we  have  taken  prop- 
erty and  used  it  for  our  armies  and  given  re- 
ceipts for  it,  I  will  fulfill  the  contract.  We 
ought  to  do  it.  In  those  cases  the  parties  ought 
to  have  their  pay  and  have  it  promptly,  and  I 
suppose  there  are  several  such  cases ;  but  as  to 
damages  occasioned  by  the  movements  of  our 
armies,  or  inflicted  by  our  armies,  I  am  opposed 
to  payment  now,  and  intend  to  ojipose  it  to  the 
end.  The  inhabitants  of  the  States  in  rebellion 
must  take  the  consequences  of  war  and  not  in- 
flict upon  the  people  of  this  country  the  burden 
of  having  to  pay  for  damages  made  necessary 
in  order  to  subdue  their  rebellion. 

I  am  perfectly  willing  that  this  resolution 
shall  go  to  the  Committee  on  the  Judiciary,  and 
I  hope  that  committee  will  be  able  to  devise 
some  means  by  which  the  people  of  the  loyal 
and  disloyal  States  who  have  actually  furnished 
supplies  for  our  Army  and  have  received  re- 
ceipts for  the  same  shall  obtain  their  pay  as 
soon  as  possible.  I  do  not,  therefore,  oppose 
the  reference. 

Mr.  CLARK.  I  do  not  rise  so  much  to  talk 
to  the  i-esolution  precisely  as  I  do  to  comment 
on  the  remarks  which  have  fallen  from  the  Sen- 


ator from  Massachusetts.  I  cannot  give  my 
assent  to  them.  It  is  the  duty  of  this  Govern- 
ment to  be  just,  whether  it  lias  given  a  receipt 
or  not.  It  is  Just  as  nuich  the  duty  of  this  Gov-- 
ernment  to  pay  for  a  house  of  a  loyal  man  de- 
stroyed in  West  Virginia  as  it  is  to  pay  for  the 
duck  or  the  guns  of  a  citizen  of  Massachusetts 
or  a  northern  loyal  State.  The  question  is  not 
where  the  man  lives,  but  what  .service  he  has 
rendered  your  Government,  or  what  you  have 
taken  from  him  which  you  ought  to  replace ; 
and  it  will  not  do,  in  my  judgment,  for  this  Gov- 
ernment blindly  to  say,  "We  will  do  this,  and 
we  will  not  do  the  other  thing,  even  if  we  judge 
it  to  be  right."  The  Government  is  to  do  right 
wherever  the  citizen  may  live  who  claims  that 
it  ought  to  do  right.  If  the  Government  owes 
him  a  debt  it  ought  to  discharge  it. 

Sir,-  it  is  one  of  the  things  that  we  fought 
for,  that  we  would  hold  the  whole  of  this  coun- 
try under  the  jurisdiction  of  the  national  Gov- 
ernment, and  it  must  result  from  that,  that  we 
must  be  just  to  every  citizen  of  that  Govern- 
ment, wherever  he  resides.  We  have  not  fought 
to  pay  the  citizens  of  the  loyal  States  and  turn 
the  citizens  of  the  disloyal  States,  if  they  have 
been  true,  out  of  doors  or  from  under  the  Gov- 
ernment's protection.  We  owe  it  to  them  all, 
and  we  owe  it  even  morej  if  it  can  be  possible, 
to  those  men  who  have  stood  true  in  this  rage 
of  rebellion  and  amid  the  rebels  than  we  do 
to  those  of  us  who  have  not  had  that  tempta- 
tion. Sir,  we  never  can  know  what  those  men 
have  suffered.  "Why,"  said  a  loyal  man  from 
Mississippi  to  me  the  other  day,  ' '  1  have  known 
some  of  my  neighbors  to  have  lived  two  years 
in  the  woods,  and  never  once  gone  home,  be- 
cause they  would  not  be  untrue  or  faithless  to 
the  Government."  If  such  men  have  suffered 
losses  and  you  have  taken  their  property,  shall 
you  not  pay  them  as  well  as  a  man  who  slept 
in  his  house  every  night  and  never  was  turned 
out,  who  never  made  any  sacrifice  except  in 
the  tax  he  has  paid  to  the  Government?  Why, 
sir,  it  would  be  a  reproach  and  a  shame  if  we 
should  acknowledge  and  act  upon  any  such 
premises  or  foundation. 

No,  sir,  we  must  be  just;  and  let  me  say  to 
the  Senator  from  Massacl^setts  you  have  got 
to  tax  the  people  heavily  and  they  will  bear  it 
if  you  are  just :  but  if  j'ou  are  unjust,  they  will 
not  bear  it.  Y^our  Government  must  go  upon 
its  justice.  Y^our  people  sustained  you  in  put- 
ting down  the  rebellion.  They  will  sustain  you 
in  being  just  to  everj^  citizen  of  the  Govern- 
ment whom  you  owe,  whatever  may  be  the  tax 
or  the  obligation  imposed  upon  them.  I  would 
be  careful,  I  would  scrutinize;  I  never  would 
pay  a  rebel  a  farthing  except  to  buy  him  a  rope  ; 
but  where  a  man  has  been  true,  whether  he 
lived  in  a  loyal  State  or  among  rebels,  I  would 
be  true  to  him.  I  would  not  exact  faith  and 
allegiance  from  him,  and  then  turn  him  away 
from  the  door.  Stand  by  the  citizen,  and  the- 
citizen  will  stand  by  you. 

Mr.  WILSON.  Mr.  President,  I  am  not 
surprised  at  the  earnest  manner  in  which  the 
Senator  from  New  Hampshire  has  spoken. 
After  having  brought  into  this  Senate  and  advo- 
cated paying  for  a  building  used  by  the  rebels 
as  an  observatory  to  see  the  movements  of  our 
armies,  I  am  not  at  all  surprised  at  it.  I  say 
to  that  Senator  if  we  are  to  pay  the  damages 
occasioned  by  the  movements  of  our  armies, 
hundreds  of  millions  of  dollars  wi'l  l)e  taken 
out  of  the  public  Treasury  and  put  upon  the 
people  who  fought  the  battles  of  this  coun1;ry. 
I  will  not  vote  a  dollar  of  it. 

The  Senator  talks  about  law.  There  is  no 
law  for  it.  AVe  are  asked  to  make  a  law  for  it. 
I  am  opposed  to  making  a  law  for  any  such 
thing.  I  am  opposed  to  paying  rhe  damages 
which  our  armies  occasioned  or  inflicted.  Are 
we  to  pay  for  the  property  destroyed  by  the 
march  of  Sherman's  army  from  Atlanta  to 
Savannah  and  from  Savannah  to  North  Caro- 
lina? Are  we  to  pay  for  Phil.  Sheridan's  de- 
struction of  property  in  the  Shenandoah  valley 
by  the  order  of  General  Grant?  We  have  de- 
stroyed millions  and  millions  of  property  by  our 
military  movements.    Are  men  to  come  here 
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now  and  tell  us  that  they  were  loyal,  and  are 
the  people  of  this  country  to  be  taxed  to  i^ay 
those  men  for  the  destruction  occasioned  or 
inflicted  by  qui-  armies?  Where  is  the  law  for 
it  ?  The  Senator  says  we  are  bound  to  do  it  by 
law.  Where  ?  Who  made  such  a  law  and  when 
was  such  a  law  made?  No,  sir,  they  want  us 
to  make  a  law  of  that  character.  1  shall  not 
vote  for  it.  Thousands  of  men  in  this  country 
have  lost  their  all  by  the  war.  Are  we  to  pay 
the  merchants  of  New  York,  of  Philadelphia, 
and  of  Boston  for  the  losses  occasioned  by  the 
war?  Are  we  to  pay  them  for  their  ships  lost 
on  the  seas  ?  Where  are  we  to  begin  and  where 
are  we  to  stop  ? 

I  said  in  regard  to  the  proposition  made  by 
the  Senator  from  AVest  Virginia  that  I  was  Avill- 
ing  to  "pay  loyal  people  who  had  furnished  sup- 
plies for  our' Army,  whether  they  lived  in  the 
loyal  or  the  disloyal  States.  I  am  willing  to  treat 
one  just  as  I  will  treat  the  other.  Where  we 
have  given  certificates  that  we  have  taken  prop- 
erty there,  I  hold  those  certificates  to  be  a  con- 
tract ;  and  if  in  some  cases  it  can  be  clearly 
shown  that  the  officers  of  our  Army  took  prop- 
erty for  the  support  of  the  Army,  and  that  cir- 
cumstances prevented  their  giving  the  proper 
vouchers  for  it,  I  am  willing,  on  a  most  tliorough 
and  exact  investigation,  to  pay  for  that  property. 
But  are  we  to  pay  for  the  thousands  of  dwell- 
ings burnt,  for  the  miles  offence  burnt  up,  for 
the  vast  amount  of  property  destiToyed  by  the 
march  of  our  armies?  Sir,  all  this  was  occa- 
sioned by  the  war ;  it  was  a  part  of  the  neces- 
sary loss  brought  upon  the  people  by  the  move- 
ments of  our  armies,  and  1  am  not  in  favor  of 
paying  for  the  wood  we  have  cut  down  or  the 
fences  we  have  burnt,  or  the  wheat  fields  tram- 
pled under  the  march  of  our  armies,  whether 
it  be  in  the  loyal  or  disloyal  States.  We  have 
had  burdens  enough  imjiosed  on  the  people  of 
this  country  for  generations  to  come,  without 
having  thousands  and  hundreds  of  thousands 
of  traitors  professing  to  be  loyal,  coming  up 
to  Congress  every  year  and  asking  us  to  pay 
for  every  little  damage  occasioned  by  the  move- 
ments of  our  armies.  I  do  not  believe  in  the 
justice  of  it.  I  believe  it  to  be  a.  wrong,  ut- 
terly indefensible,  to  put  upon  the  men  who 
have  saved  this  country,  to  j^ut  uj^on  the  sol- 
diers of  our  armies  who  have  by  the  orders  of 
their  commanders,  or  l)y  the  movements  of  the 
armies,  destroyed  property  in  their  marches,  the 
burden  of  paying  for  the  property  destroyed. 

Sir,  we  have  had  a  touch  of  this.  A  bill  was 
passed  at  the  last  session,  which,  by  an  act  that 
I  regard  as.almost  providential,  did  not  become 
a  law.  Had  it  become  a  law,  and  had  that  bill 
been  taken  as  a  precedent  here,  it  was  a  vote 
of  more  than  $500,000,000  out  of  the  Treasury, 
and  you  had  nowhere  to  stop  without  denying 
your  own  action.  It  is  before  us,  and  I  trust 
in  God  it  never  is  to  pass,  and  that  no  such 
legislation  is  to  receive  the  sanction  of  this  na- 
tion that  is  to  provide  for  the  property  destroyed 
by  the  movements  of  our  armies. 

Mr.  CLARK.  Mr.  President,  the  Senator 
from  Massachusetts  is  kind  enough  to  say  that 
he  is  not  surprised  at  the  course  that  I  take. 
Let  me  tell  that  Senator  that  I  am  surprised  at 
the  course  he  takes.  I  was  surprised  to  hear 
him  say  in  the  Senate  yesterday,  that  lie  would 
not  give  a  vote  even  if  it  were  right.  Now,  sir, 
I  never  shall  do  that.  Whatever  may  be  the  con- 
sequences, if  I  come  to  the  conclusion  that  a 
thing  is  right  to  be  done,  I  shall  give  my  vote 
to  do  it;  and  so  will  the  Senator  from  Massa- 
chusetts when  he  reflects.  No  man  will  do  right 
more  readily  than  he.  It  is  only  in  his  warmth 
and  earnestness  and  zeal  to  save  the  country 
that  he  would  be  unjust  to  the  citizens  of  the 
country  by  not  discriminating  between  what 
ought  to  be  done  and  what  ought  not  to  be 
done. 

I  am  not  afraid,  Mr.  President,  to  look  these 
claims  against  the  Government  in  the  face.  I 
have  no  idea  that  any  large  mass  of  them  is  to 
be  paid.  I  have  no  "idea  that  one  in  ten  de- 
serves to  be  paid  among  all  the  disloyal  country; 
but  if  in  those  ten  tkere  is  one  to  be  paid,  I  will 
look  after  that  one  and  rejoice  that  the  one 
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which  was  lost  is  saved  and  has  not  gone  with 
the  other  nine.  I  do  not  believe,  I  will  not  be- 
lieve, that  the  men  who  fought  and  marched 
from  the  loyal  States  to  save  your  country  will 
be  unjust  to  the  men  who  fought  and  marched 
from  the  disloyal  States.  I  do  not  believe  that 
the  men  in  Massachusetts  would  sanction  the 
principle  that  the  men  in  West  Virginia  true  to 
your  flag  should  be  turned  away  by  the  cold 
shoulder  of  the  Government.  Sir,  the  men 
living  in  New  England  not  only  have  brave 
hearts  but  they  have  warm  hearts,  and  they  will 
extend  the  hand  of  fellowship  to  the  true  sol- 
dier, be  he  wherever  he  may  be,  or  be  he  white 
or  be  he  black.  The  question  is  not  where  he 
lives,  as  I  said  before ;  the  question  is  what  he 
has  done  and  what  is  the  heart  that  he  bears 
within  his  bosom.  The  question  is  not  whether 
he  has  got  a  receipt  in  his  pocket ;  the  question 
is  whether  the  Government  is  under  obligation 
to  him  and  ought  to  discharge  it. 

The  Senator  refers  to  the  act  that  we  passed 
at  the  last  session  that  was  defeated  by  a  mis- 
take of  the  clerk.  Can  the  Senator  tell  the 
principle  on  which  that  act  went?  Can  he  tell 
whether  that  principle  would  embrace  one  hun- 
dred or  five  hundred  or  only  ten  cases?  I  can 
tell  him  that  the  man  who  made  that  claim  was 
as  loyal  as  any  man  in  all  the  country,  and  that 
you  took  his  property  as  much  as  you  ever  took 
the  property  of  any  person  in  the  necessities  of 
war. 

Mr.  President,  this  Senate  is  too  just,  it  has 
committed  to  it  too  vast  interests  ever  to  turn 
its  back  upon  its  citizens ;  it  will  draw  no  line 
along  by  the  Potomac  and  thence  between  Ken- 
tucky and  Tennessee  away  to  the  West;  but  this 
is  the  whole  country,  and  the  loyal  citizens  of 
the  whole  country  are  the  citizens  of  your  Gov- 
ernment demanding  your  protection,  and  they 
must  and  ought  to  have  it.  They  will  have  it, 
and  by  and  by  the  broad  mantle  of  your  justice 
and  your  love  will  cover  all  this  country,  and 
we  shall  be  in  the  end,  I  hope,  not  rebels  and 
loyalists,  but  all  true  to  the  flag,  and  ever  here- 
after maintaining  it. 

The  resolution  was  agreed  to^ 

APPORTIONMENT  OP  REPRESENTATION. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  joint  resolu- 
tion (H.  R.  No.  51)  proposing  to  amend  the 
Constitution  of  the  United  States. 

Mr.  DOOLITTLE.  Before  my  friend  from 
Massachusetts  proceeds,  I  desire  to  submit  an 
amendment  which  I  shall  offer  to  the  pending 
resolution  before  the  Senate  by  way  of  substi- 
tute, and  I  ask  to  have  it  printed  and  laid  on 
our  tables. 

Mr.  FESSENDEN  and  others.  Let  it  be 
read. 

The  Secretary  read  the  amendment  of  Mr. 
DooLiTTLE,  which  was  to  substitute  for  the  ar- 
ticle of  amendment  proposed  by  the  House  of 
Representatives  the  following : 

After  the  census  to  be  taken  in  the  year  1870  and 
each  succeeding  census.  Representatives  shall  bo  ap- 
portioned among  the  several  States  which  may  be 
included  within  this  Union  according  to  the  number  in 
each  State  of  male  electors  over  twenty-one  years  of 
age  qualified  by  the  laws  thereof  to  choose  members 
of  the  most  numerous  branch  of  its  Legislature.  And 
direct  taxes  shall  bo  apportioned  among  the  several 
States  accordingto  the  value  of  the  real  and  personal 
taxable  property  situated  in  each  State  not  belong- 
ing to  the  State  or  to  the  United  States. 

The  proposed  amendment  was  ordered  to  be 
printed. 

Mr.  Sumner  concluded  the  speech  which  he 
began  yesterday.  To  preserve  the  continuity 
of  his  argument,  the  speech  is  now  published 
complete,  as  follows: 

Mr.  SUMNER.  Mr.  President,  I  begin  by 
expressing  my  acknowledgments  to  the  Senator 
from  Maine,  who  yields  the  floor,  to  me  to-day, 
and  also  my  sincere  regret  that  anything  should 
interfere  with  the  opening  of  this  debate  by  him. 
It  is  his  right,  and  I  enter  upon  it  now  only  by 
his  indulgence. 

I  am  not  insensible  to  the  responsibility 
which  I^  assume  in  setting  myself  against  a 
proposition  already  adopted  in  the  other  House, 
and  having  the  recommendation  of  a  commit- 


tee to  which  the  country  looks  with  such  just 
expectation,  and  to  which,  let  me  say,  I  look 
\yith  so  much  trust.  But  after  careful  reflec- 
tion, I  do  not  feel  that  I  can  do  otherwise. 
Knowing,  as  I  do,  the  eminent  character  of 
the  committee,  its  intelligence,  its  patriotism, 
and  the  moral  instincts  by  which  it  is  moved,  I 
am  at  a  loss  to  understand  the  origin  of  a  prop- 
osition which  seems  to  me  nothing  else  than 
another  Compromise  of  Human  Rights,  as  if  the 
country  had  not  already  paid  enough  in  costly 
treasure  and  more  costly  blood  for  such  com- 
promises iu  the  past.  I  had  hoped  that  the 
day  of  compromise  with  wrong  had  passed  for- 
ever. Ample  experience  shows  that  it  is  the 
least  practical  mode  of  settling  questions  in- 
volving moral  principles.  A  moral  principle 
cannot  be  compromised. 

Here  are  the  words  of  the  amendment: 

Provided,  That  whenever  the  elective  franchise 
shall  be  denied  or  abridged  on  account  of  race  or 
color,  all  persons  therein  of  such  race  or  color  shall 
be  excluded  from  the  basis  of  representation. 

I  may  be  mistaken,  sir,  but  I  think  it  diffi- 
cult to  read  this  proposition  without  being  pain- 
fully impressed  by  the  discord  and  defilement 
which  it  will  introduce  into  the  Constitution, 
having  among  its  specific  objects  the  guarantee 
of  a  republican  form  of  government.  The  dis- 
cord is  apparent  on  the  face.  The  defilement 
is  none  the  less  apparent.  Go  back,  if  you 
please,  to  the  adoption  of  the  Constitution,  and 
you  will  gratefully  acknowledge  that  the  finest 
saying  of  the  times  was  when  Madison,  evi- 
dently inspired  by  the  Declaration  of  Independ- 
ence, and  determined  to  keep  the  Constitution 
in  harmony  with  it,insisted  in  well-known  words, 
that  "it  was  wrong  to  admit  in  the  Constitu- 
tion the  idea  of  property  in  man."  Of  all  that 
has  come  to  us  from  that  historic  Convention, 
where  Washington  sat  as  President,  and  Frank- 
lin and  Hamilton  sat  as  members,  there  is  noth- 
ing having  so  much  of  imperishal)le  charm.  It 
was  wrong  to  admit  in  the  Constitution  the 
idea  that  man  could  hold  property  in  man. 
Accordingly,  in  this  spirit  the  Constitution  was 
framed.  This  offensive  idea  was  not  admitted. 
The  text  at  least  was  kept  blameless.  And  now, 
after  generations  have  passed,  surrounded  by 
the  light  of  Christian  truth  and  in  the  very  blaze 
of  Human  Freedom,  it  is  proposed  to  admit  in 
the  Constitution  the  twin  idea  of  Inequality  in 
Rights,  and  thus  openly  set  at  naught  the  first 
principles  of  the  Declaration  of  Independence 
and  the  guarantee  of  a  republican  government 
itself,  while  you  blot  out  a  whole  race  politi- 
cally. For  some  time  we  have  been  carefully 
expunging  from  the  statute-book  the  word 
"white,"  and  now  it  is  proposed  to  insert  in 
the  Constitution  itself  a  distinction  of  color. 
An  amendment,  according  to  the  dictionaries, 
is  "an  improvement" — "a  change  for  the 
better."  Surely  the  present  proposition  is  an 
amendment  which  like  the  crab  goes  backward. 

Such  is  its  appearance  when  you  regard  it 
merely  in  its  form,  without  penetrating  its  sub- 
stance ;  but  here  it  is  none  the  less  offensive. 
The  case  is  plain.  There  are  among  us  four 
million  citizens,  now  robbed  of  all  share  in  the 
government  of  their  country,  while  at  the  same 
time  they  are  taxed  according  to  their  means, 
directly  and  indirectly,  for  the  support  of  the 
Government.  Nobody  can  question  this  state- 
ment. And  this  bare-faced  tyranny  of  taxa- 
tion without  representation  it  is  now  proposed 
to  recognize  as  not  inconsistent  with  funda- 
mental right  and  the  guarantee  of  a  republican 
government.  Instead  of  blasting  it  you  go  for- 
ward to  embrace  it  as  an  element  of  political 
power. 

If,  by  this,  you  expect  to  induce  the  recent 
slave-master  to  confer  the  right  of  suffrage 
without  distinction  of  color,  you  will  find  the 
proposition  a  delu'sion  and  a  snare.  He  will 
do  no  such  thing.  Even  the  bribe  you  offer  will 
not  tempt  him.  If,  on  the  other  hand,  you 
expect  to  accomplish  a  reduction  of  his  politi- 
cal power,  it  is  more  than  doubtful  if  you  will 
succeed,  while  the  means  you  employ  are  un- 
worthy of  our  country.  There  are  tricks  and 
evasions  possible,  and  the  cunning  slave- master 
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will  drive  liis  coach  and  six  through  your  amend- 
ment staffed  with  all  his  representatives.  Should 
he  cheat  you  iu  this  matter,  it  will  only  be  a 
proper  return  for  the  endeavor  on  your  part 
to  >"iircumvent  him  at  the  expense  of  fellow- 
citizens  to  whom  you  are  bound  by  every 
obligation  of  public  faith. 

T  know  not  if  others  will  see  this  uncertainty 
as  I  see  it ;  but  there  are  two  practical  conse- 
quences having  a  direct  influence  on  the  times, 
which  all  must  see  as  following  at  once  from 
the  adoption  of  the  so-called  amendment.  In 
the  first  place,  it  will  be  a  present  renunciation 
of  all  power  under  the  Constitution  to  apply  the 
remedy  for  a  grievous  wrong,  when  the  remedy, 
even  according  to  your  own  recent  example,  is 
actually  in  your  hands.  You  have  already_  in 
this  Chamber,  only  last  Friday,  decreed  civil 
rights  without  distinction  of  color.  Who  can 
doubt,  that  by  the  same  title  you  may  decree 
political  rights  also,  without  distinction  of  color  ? 
But,  having  the  power,  it  is  your  duty  to  exer- 
cise it.  You  cannot  evade  this  duty  without 
becoming  partakers  in  the  wrong.  And  this 
brings  me  to  the  second  practical  consequence 
which  must  ensue  from  the  adoption  of  this 
proposition.  You  will  hand  over  wards  and 
allies,  through  Aviiom  the  Reijublic  has  been 
saved,  and  therefore  our  saviors,  to  the  control 
of  vindictive  enemies,  to  be  taxed  and  governed 
without  their  consent ;  and  this  you  will  do  for 
a  consideration  "nominated  in  the  bond,"  by 
virtue  of  which  men  may  do  a  great  wrong, 
provided  they  will  submit  as  a  quidjiro  quo  to 
a  proportionate  abridgment  of  political  power. 
Who  does  not  admire  the  English  patriot  who 
once  said  that  he  would  give  his  life  to  serve 
his  country,  but  he  would  not  do  a  mean  thing 
to  save  it.  I  hope  we  may  act  in  this  spirit. 
Above  all  do  not  copy  the  example  of  Pontius 
Pilate,  who  surrendered  the  Saviour  of  the 
World,  in  whom  he  found  no  fault  at  all,  to  be 
scourged  and  crucified,  while  he  set  at  large 
Barabbas,  of  whom  the  gospel  says  in  simple 
words,  "Now  Barabbas  was  a  robber." 

I  speak  with  a  sincere  deference  for  those  val- 
ued friends  from  whom  I  differ;  but  I  submit 
that  the  time  has  come  at  last  when  we  should 
deal  directly  and  not  indirectly  with  the  great 
question  before  us,  and  when  all  compromise 
of  Human  Rights  should  cease,  and  especially 
there  should  be  no  thought  of  a  three-headed 
compromise,  v/hich,  after  degrading  the  Con- 
stitution, renounces  a  beneficent  power  essen- 
tial to  the  safety  of  the  Republic,  and,  lastly, 
borrowing  an  example  from  Pontius  Pilate, 
turns  over  a  whole  race  to  sacrifice.  These 
objections  I  now  present  briefly  on  tlie  thresh- 
old, without  argument,  and  I  advance  to  the 
main  question  vs'hich  must  dominate  this  whole 
debate.  By  way  of  introduction  I  send  to  the 
Chair  a  counter-proposition,  which  I  desire  to 
have  read. 

The  Secretary  read  the  following  joint  reso- 
lution : 

A  joint  resolution  carrying  out  the  guarantee  of  a 
republican  form  of  government  in  the  Constitution 
of  the  United  States,  and  enforcing  the  constitu- 
tional amendment  for  the  prohibition  of  slavery. 
Whereas  it  is  provided  in  the  Constitution  that  the 
United  States  shall  guaranty  to  every  State  in  the 
Union  a  republican  form  of  government;  and  whereas 
I  y  reason  of  the  failure  of  certain  States  to  maintain 
governments  which  Congress  might  recognize,  it  has 
become  the  duty  of  the  United  States,  stiinding  in  the 
idacQ  of  guarantor,  where  the  principal  has  made  a 
lapse,  to  secure  to  such  States  according  to  the  require- 
ment of  the  guarantee,  governments  republican  in 
form ;  and  whereas  further,  it  is  provided  in  a  recent 
constitutional  amendment  that  Congress  may  "en- 
force" the  prohibition  of  slavery  by  "appropriate 
legislation,"  and  it  is  important  to  this  end,  that  all 
relies  of  slavery  should  be  removed,  including  all  dis- 
tinction of  rights  on  account  of  color :  Now,  therefore, 
to  carry  out  the  guarantee  of  a  republican  form  of 
government  and  to  enforce  the  prohibition  of  slavery, 
Beit  resolved  by  the  Senate  and  House  of  liepresent- 
ativen  of  the  United  States  of  America  in  Congress  as- 
gembled,  Thatthereshall  be  no  Oligarchy,  Aristocracy, 
Caste,  or  Monopoly  invested  with  peculiar  privileges 
and  powei-s.  and  there  shall  be  no  denial  of  rights, 
civil  or  political,  on  account  of  color  or  race  any- 
where within  the  limits  of  the  United  States  or  the 
jurisdiction  thereof;  but  all  persons  therein  shall  be 
equal  before  the  law,  whether  in  the  court-room  or 
at  the  ballot-box.  And  this  statute,  made  in  pur- 
suance of  the  Constitution,  shall  be  the  supreme  law 
of  the  land,  anything  in  the  Constitution  or  laws  of 
finy  State  to  the  contrary  notwithstanding. 


Mr.  SUMNER.  Mr.  President,  in  opening 
this  great  question,  I  begin  by  expressing  a 
heart-felt  aspiration  that  the  day  may  soon 
come,  when  the  States  lately  in  rebellion  may 
be  received  again  into  the  copartnership  of 
political  power  and  the  full  fellowship  of  the 
Union.  But  I  see  too  well  that  it  is 'vain  to 
expect  this  day,  which  is  so  much  longed  for, 
until  we  have  obtained  that  security  for  the 
future,  which  is  found  only  in  the  Equal  Rights 
of  All,  whether  in  the  court-room  or  at  the 
ballot-box.  This  is  the  Great  Guarantee,  with- 
out which  all  other  guarantees  will  fail.  This 
is  the  sole  solution  of  our  present  troubles  and 
anxieties.  This  is  the  only  sufficient  assurance 
of  peace  and  reconciliation.  To  the  establish- 
ment of  this  Great  Guarantee,  as  a  measure  of 
safety  and  of  justice,  I  now  ask  your  best  at- 
tention. 

The  powers  of  Congress  over  this  subject  are 
as  ample  as  they  are  beneficent.  From  four 
specific  fountains  they  flow — each  one  sufficient 
for  the  pm-jjose — all  four  swelling  into  an  irre- 
sistible current,  and  tending  to  one  conclusion  : 
first,  the  necessity  of  the  case,  by  which,  accord- 
ing to  the  analogies  of  the '  'Territories, ' '  disloyal 
States,  having  no  local  government,  lapse  under 
the  authority  of  Congress ;  secondly,  the  Eights 
of  War,  which  do  not  expire  or  lose  their  grasp, 
excejDt  with  the  establishment  of  all  needful 
guarantees  ;  thirdly,  the  constitutional  injunc- 
tion to  guaranty  a  Republican  Eorm  of  Govern- 
ment; and,  fourthly,  the  constitutional  amend- 
ment by  which  Congress,  in  words  of  peculiar 
energy,  is  empowered  "to  enforce"  the  aboli- 
tion of  slavery  "by  appropriate  legislation." 
According  to  the  proverb  of  Catholic  Europe, 
all  roads  lead  to  Rome,  and  so  do  all  thesepowers 
lead  to  the  jurisdiction  of  Congress  over  this 
whole  subject.  No  matter  which  road  you  take, 
you  arrive  at  the  same  point.  Two  of  these 
powers  have  already  been  discussed  exhaust- 
ively. The  latter  have  been  less  considered, 
and  it  is  on  these  that  I  shall  speak  especially 
to-day.  I  propose,  with  the  permission  of  the 
Senate,  to  show  the  necessity  and  duty  of  ex- 
ercising the  jurisdiction  of  Congress  so  as  to 
secure  that  essential  condition  of  a  Republican 
Government,  the  Equal  Rights  of  All.  And  I 
put  aside,  at  the  outset,  the  metaphysical  ques- 
tion, worthy  of  the  schoolmen  in  the  dark  ages, 
whether  certain  States  are  hi  the  Union  or  out 
of  the  Union.  This  is  a  question  of  form  and 
not  of  substance,  of  words  only  and  not  of  facts  ; 
for  the  substance  is  clear  and  the  facts  are  un- 
answei'able.  All  are  agreed,  according  to  the 
authority  of  President  Lincoln,  in  his  latest 
utterance  before  his  lamented  death,  that  these 
States  have  ceased  to  be  "in  practical  relations 
with  the  Union;"  and  this  is  enough  to  sustain 
the  jurisdiction  of  Congress,  even  without  the 
plain  words  of  the  Constitution  in  two  separate 
texts. 

Necessity  and  duty  commingle.  If  what  is 
necessary  is  not  always  according  to  duty,  surely 
duty  is  always  a  necessity.  On  the  present 
occasion  they  unite  in  one  voice  for  the  Great 
Guarantee.  It  is  at  once  a  necessity  and  a  duty. 
Glancing  at  the  promises  of  the  fathers,  I  shall 
exhibit:  first,  the  overruling  necessity  of  the 
times ;  and  secondly,  the  positive  mandate  of 
the  Constitution,  compelling  us  to  guaranty 
"a  republican  form  of  government,"  audthus 
to  determine  what  is  meant  by  this  require- 
ment ;  all  of  which  has  been  fortified  by  the 
constitutional  amendment  authorizing  Congress 
to  enforce  the  abolition  of  slavery. 

PROMISES  OF  THE  FATHERS. 

In  the  life  of  a  nation,  as  in  that  of  an  indi- 
vidual, there  are  special  moments  when  out- 
standing promises  must  be  performed  under 
peril  of  ruin  and  dishonor.  Such  is  the  jiresent 
moment  in  the  life  of  our  Republic.  There  are 
sacred  promises  beginning  with  our  history  yet 
unperformed,  and  now  the  hour  has  sounded 
when  continued  failure  on  our  part  will  open 
the  door  to  a  long  train  of  woes.  And  there 
are  yet  other  promises  recently  made  for  the 
i>aii,9j)al  defense  against  a  wicked  rebellion, 
which,  like  those  of  an  earlier  date,  ai"e  unper^ 


formed  also.  But  the  latter  are  all  included  in 
the  former,  so  that  our  whole  duty  now  centers 
in  the  performance  of  those  sacred  promises 
which  are  coeval  with  the  national  life. 

Our  fathers  solemnly  announced  the  Equal 
Rights  of  all  men,  and  that  Government  had  no 
just  foundation  except  in  the  consent  of  the 
governed;  and  to  the  support  of  the  Declara- 
tion, heralding  these  self-evident  truths,  they 
pledged  their  lives,  their  fortunes,  and  their 
sacred  honor.  Looking  at  this  Declaration  now, 
it  is  chiefly  memorable  for  the  promises  it  then 
made.  Mighty  words !  Fit  utterance  for  the 
giant  infant  t'aen  born.  Fit  device  for  the  great 
Republic  taking  its  place  in  the  family  of  kings. 
Fit  lesson  for  mankind.  And  now  the  moment 
has  come  wnen  these  vows  must  be  fulfilled  to 
the  letter.  In  securing  the  Equal  Rights  of  the 
freedman,  and  his  participation  in  the  Govern- 
ment, whicL  be  is  taxed  to  support,  we  shall 
perform  those  earlv  promises  of  the  Fathers,  and 
at  the  same  time  \ho,  supplementary  promises 
only  recently  made  tt  the  freedman  as  the  con- 
dition of  alliance  and  o.\A  ap;ainst  the  Rebellion. 
A  failure  to  perform  the^e  promises  is  moral 
and  political  bankruptcy.  It  is  repudiation  of 
moral  and  political  duties,  ending  in  the  repu- 
diation of  the  financial  obligations  of  the  coun- 
try. So  are  your  duties  to  thr  national  freed- 
man linked  with  your  obligations  to  the  national 
creditor,  that  you  cannot  repudiate  the  former 
without  impairing  the  value  of  the  latter.  Who- 
ever disowns  any  of  the  promises  of  the  Repub- 
lic leads  the  way  in  repudiation. 

But  you  cannot  be  thus  guilty,  ''ijven,  if 
indifferent  to  the  vows  of  the  Fathers,  neces- 
sity, in  harmony  with  the  plain  injunction  of 
the  Constitution,  will  constrain  you.  On  this 
there  can  be  no  doubt.  You  must  perfrn-m- 
these  promises,  and  this  brings  me  to  the  over- 
ruling necessity  of  the  times. 

OVERRULING  NECESSITY  OF  THE  TIMES. 

I.  Necessity  is  a  peremptory  instructor.  It 
gives  the  law  which  no  man  can  disregard.  It 
v.'ill  not  hearken  to  apology  or  postponement. 
With  a  voice  of  command  it  insists  that  its  be- 
hests shall  be  obeyed.  And  now  this  very 
necessity  speaks  to  us  with  familiar  tones. 

Twiccalready,  since  rebel  Slavery  rose  against 
the  Republic,  it  has  spoken  to  us,  insisting; 
first,  that  the  slaves  should  be  declared  free ; 
and  secondly,  that  muskets  should  be  put  into 
their  hands  for  the  common  defense.  Yield- 
ing to  necessity,  these  two  things  were  done. 
Reason,  humanity,  justice  were  powerless  in 
this  behalf;  but  necessity  was  irresistible.  And 
the  result  testifies  how  wisely  the  Republic 
acted.  Without  emancipation,  followed  by  the 
arming  of  the  slaves,  rebel  Slavery  would  not 
have  been  overcome.  With  these  the  victory 
was  easy. 

At  last  the  same  necessity,  which  insisted  first 
upon  emancipation  and  then  upon  the  arming 
of  the  slaves,  insists  with  the  same  unanswer- 
able force  upon  the  admission  of  the  freedman 
to  complete  Equality  before  the  law,  so  that 
there  shall  be  no  ban  of  color  in  court-room, 
or  at  the  ballot-box,  and  government  shall  be 
fixed  on  its  only  rightful  foundation — the  con- 
sent of  the  governed.  Reason,  humanity,  and 
justice,  all  of  which  are  clear  for  this  admission 
of  the  freedman,  may  fail  to  move  you ;  but  you 
must  yield  to  necessity,  which  now  requires 
that  these  promises  shall  be  performed. 

The  demand  which  I  now  make  stands  on 
necessity.  You  must  grant  it,  or  you  will  peril 
the  ijeace  of  this  Republic,  and  postpone  indef- 
initely the  great  day  of  security  and  reconcilia- 
tion. Therefore,  in  the  name  of  that  national 
safety,  which  is  the  supreme  law,  I  begin  ray 
appeal.  Whatever  is  required  for  the  national 
safety  is  constitutional.  Not  only  it  may  be 
done,  but  it  must  be  done.  Not  to  do  it  is  to 
fail  in  duty.     This  Republic  must  be  saved. 

AVhen  I  speak  of  necessity,  I  mean  that  over- 
ruling compulsion  which  cannot  be  disobeyed. 
In  the  present  case  it  is  compounded  of  moral 
duty  and  the  instinct  of  self-preservation.  The 
moral  duty  to  perform  these  promises  is  as  plain 
as  the  decalogue.     The  instinct  of  self-preser- 
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vation,  impelling  us  to  save  the  Republic,  is  in 
harmony  with  the  requirements  of  moral  duty. 
In  denying  justice  now,  you  will  not  only  be 
guilty  of  grievous  wrong,  but- you  will  expose 
your  country  to  incalculable  calamity.  The 
case  is  too  clear  for  debate. 

The  irresistible  argument  for  Emancipation 
was  always  twofold :  •first,  its  intrinsic  justice, 
and  secondly,  its  necessity  for  the  safety  of  the 
Republic;  all  of  which  was  expressed  by  Pres- 
ident Lincoln  in  the  closing  words  of  his  great 
Proclamation,  when  he  said: 

"And  upon  tfiisact,  sincerely  believed  tohennact 
ofjimtice  warranted  by  the  Constitution  upon  military 
neccusitti,  I  invoice  the  cousidcrate  judgment  of  man- 
kind and  the  gracious  favor  of  Almighty  God." 

But  the  argument  for  Enfranchisement,  which 
is  nothing  but  the  complement  of  Emancipa- 
tion, is  the  same.  Enfranchisement  is  not  only 
intrinsically  just,  but  itis  necessary  to  the  safety 
of  the  Republic.  There  is  no  reason,  point, 
or  suggestion  once  urged  for  Emancipation 
which  may  not  be  urged  now  for  Enfranchise- 
ment. I  shall  not  err  if  I  aay  that  Emancipa- 
tion itself  will  fail  without  Enfranchisement. 

By  Enfranchisement  I  mean  the  establish- 
ment of  the  Equal  Rights  of  All,  so  that  there 
shall  be  no  exclusion  of  any  kind,  civil  or  po- 
litical, founded  on  color,  and  the  promises  of 
the  Fathers  shall  be  fulfilled.  Such  an  act  will 
be,  in  the  words  of  President  Lincoln,  "an  act 
of  justice  warranted  by  the  Constitution  upon 
military  necessity.  ■ ' 

As  an  act  of  justice,  Enfranchisement  has' a 
necessity  of  its  own.  No  individual  and  no 
people  can  afford  to  be  unjust.  Such  an  offense 
will  carry  with  it  a  curse,  which,  sooner  or  later, 
must  drag  its  perpetrator  to  the  earth.  But  here 
the  necessity  from  considerations  of  justice  is 
completed  and  intensified  by  the  positive  re- 
quirements of  the  national  sa:fety,  plainly  in- 
volved in  the  performance  of  these  promises. 

Look  at  the  unhappy  freedman  blasted  by  the 
ban  of  exclusion.  He  has  always  been  loyal,  and 
now  it  is  he  and  not  the  rebel  master  who  pays 
the  penalty.  From  the  nature  of  the  case,  he 
must  be  discontented,  restless,  anxious,  smart- 
ing with  a  sense  of  wrong  and  a  consciousness 
of  rights  denied.  He  will  not  work  as  if  taken 
by  the  hand  and  made  to  feel  the  grasp  of  friend- 
ship. He  will  be  idle,  thriftless,  unproductive. 
Industry  will  suffer.  Cotton  will  not  grow. 
Commerce  will  not  thrive.  Credit  will  fail ; 
nay,  it  will  die  before  it  is  born.  On  the  other 
hand,  his  rebel  master,  with  hands  still  red  with 
the  blood  of  his  fellow-countrymen,  will  bo  en- 
couraged in  that  assumption  of  superiority  which 
is  a  part  of  the  Barbarism  of  Slavery ;  he  will 
predominate  as  in  times  past ;  he  will  be  exact- 
ing as  of  old ;  he  will  be  harsh,  cruel,  and  vin- 
dictive ;  he  will  make  the  unprotected  and  trem- 
bling freedman  suffer  for  the  losses  and  disap- 
pointments of  the  Rebellion ;  he  will  continue 
to  insult  and  prostitute  the  wife  and  children 
who,  in  ceasing  to  be  chattels,  have  not  ceased 
to  be  dependents ;  he  will  follow  the  freedman 
to  by-ways  and  to  obscure  places,  where  he 
will  once  again  play  the  master  and  assert  his 
ancient  title  as  lord  of  the  lash.  Scenes  of  sav- 
age brutality  and  blood  must  ensue.  All  this, 
which  reason  foretells,  the  short  experience  of 
a  few  months  already  confirms.  And  all  this 
you  sanction,  when  you  leave  the  freedman 
despoiled  of  his  rights. 

But  the  freedman,  though  forbearing  and 
slow  to  anger,  will  not  submit  to  outrage  always. 
He  will  resist.  Resistance  will  be  organized. 
And  here  will  begin  the  terrible  war  of  races 
foreseen  by  Jefferson,  where  God,  in  all  His 
attributes,  has  none  which  can  take  part  with 
the  oppressor.  The  tragedy  of  St.  Domingo 
will  be  renewed  on  a  wider  theater,  with  bloodier 
incidents.  Be  warned,  I  entreat  you,  by  this 
historic  example.  It  was  the  denial  of  rights 
to  colored  people,  after  successive  promises, 
which  caused  that  fearful  insurrection.  After 
various  vicissitudes,  during  which  the  rights  of 
citizenship  were  conferred  on  free  people  of 
color  and  then  resumed,  the  slaves  at  last  rose, 
and  here  the  soul  sickens  at  the  recital.  Then 
came  Toussaint  L'Ouverture,  a  black  of  nn- 


mixed  blood,  who  placed  himself  at  the  head 
of  his  race,  showing  the  genius  of  war,  and  the 
genius  of  statesmanship  also.  Under  his  mag- 
nanimous rule  the  beautiful  island  began  to 
smile  once  more ;  agriculture  revived  ;  com- 
merce .took  a  new  start ;  the  whites  were  pro- 
tected in  person  and  property ;  and  a  constitu- 
tion was  adopted  acknowledging  the  authority  of 
France,  but  making  no  distinction  on  account 
of  color  or  race.  In  an  evil  hour  this  policy 
was  reversed  by  a  decree  of  Napoleon  Bona- 
parte. War  revived,  and  the  French  army  was 
compelled  to  succumb.  The  connection  of  St. 
Domingo  with  France  was  broken,  and  this 
island  became  a  black  republic.  All  this  dreary 
catalogue  of  murder,  battle,  sorrow,  and  woe 
began  in  the  denial  of  justice  to  the  colored 
race.  And  only  recently  we  have  listened  to 
a  similar  tragedy  from  Jamaica,  thus  swelling 
the  terrible  testimony.  Like  causes  prodiicc 
like  effects ;  therefore,  all  this  will  be  ours  if 
we  madly  persist  in  the  same  denial  of  justice. 
The  freedmen  among  us  are  not  i;nlike  the 
freedmen  of  St.  Domingo  or  Jamaica;  they 
have  the  same  "organs,  dimensions,  senses, 
affections,  passions,"  and  above  all,  the  same 
sense  of  wrong,  and  the  same  revenge. 

To  avoid  insurrection  and  servile  war,  big 
with  measureless  calamity,  and  even  to  obtain 
that  security  which  is  essential  to  industry,  ag- 
riculture, commerce,  and  the  national  credit, 
you  must  perform  the  promises  of  the  Repub- 
lic, originally  made  by  our  fathers,  and  recently 
renewed  by  ourselves.  But  duty  done  will  not 
only  save  you  from  calamity,  and  give  you  se- 
curity ;  it  will  also  prepare  the  way  for  all  the 
triumphs  of  the  future,  when  through  assured 
peace  there  shall  be  tranquillity,  prosperity,  and 
reconciliation,  all  of  which  it  is  vain  to  expect 
without  justice. 

•  The  freedman  must  be  protected.  To  this 
you  are  specially  pledged  by  the  Proclamation 
of  President  Lincoln,  which,  after  declaring 
him  "free,"  promises  to  maintain  this  free- 
dom, not  for  any  limited  period,  but  for  all 
time.  But  this  cannot  be  done  so  long  as  you 
deny  him  the  shield  oi impartial  laws.  Let  him 
be  heard  in  court  and  let  him  vote.  Let  these 
rights  be  guarded  sacredly.  Beyond  even  the 
shield  of  impartial  laws,  he  will  then  have  that 
protection  which  comes  from  the  conscious- 
ness of  manhood.  Clad  in  the  full  panoply 
of  citizenship  he  will  feel  at  last  that  he  is  a 
man.  At  present  he  is  only  a  recent  chattel, 
awaiting  your  justice  to  be  transmuted  into 
manhood.  If  you  would  have  him  respected 
in  his  rights,  you  must  begin  by  respecting  him 
in  your  laws.  If  you  woidd  maintain  him  in 
his  freedom,  you  must  begin  by  maintaining 
him  in  the  equal  rights  of  citizenship. 

And  now  the  national  safety  is  staked  on  this 
act  of  justice.  You  cannot  sacrifice  the  freed- 
man without  endangering  the  peace  of  the  coun- 
try, and  the  stal)ility  of  our  institutions.  Everj'- 
thing  will  be  kept  in  jeopardy.  The  national 
credit  will  suffer.  Business  of  all  kinds  will 
feel  the  insecurity.  The  whole  land  will  gape 
with  volcanic  fire,  i-eady  to  burst  forth  in  a  fatal 
fiood.  The  irrepressible  conflict  will  be  pro- 
longed. The  house  will  continue  divided 
against  itself.  From. all  these  things.  Good 
Lord,  deliver  us !  But,  under  God,  there  is 
but  one  deliverance,  and  this  is  thorough  justice. 
I  have  said  that  the  national  credit  will 
suffer ;  but  this  does  not  disclose  the  whole 
financial  calamity.  It  is  idle  to  suppose  that 
recent  rebels,  restored  to  the  privileges  of  citi- 
zenship, will  give  their  votes  cordially  foi-  that 
national  debt  which  has  been  incurred  in  the 
suppression  of  their  rebellion,  or  that  they  will 
willingly  tax  themselves  for  the  interest  on  those 
enormous  outlays  by  which  their  darling  Slavery 
has  been  overthrown.  The  evidence  shows  that 
they  are  already  set  against  anj^  such  contribu- 
tion. As  time  advances,  and  their  power  is 
assured,  in  conjunction  with  northern  sym- 
pathizers, they  will  openly  oppose  it ;  or  if  they 
consent  to  recognize  it,  they  will  impose  the 
condition  that  the  rebel  debt  shall  be  recog- 
nized also.  All  this  is  inevitable,  if  you  give 
them  the  pover  ;  it  is  madness  to  tempt  them. 


But  they  will  not  have  the  power  if  the  pirom- 
ises  to  the  freedmen  are  performed.  Here  again 
justice  to  the  freedman  becomes  a  necessity. 

It  is  sometimes  said  that  we  must  not  require 
justice  to  the  freedman  in  the  rebel  States,  be- 
cause justice  is  still  denied  to  the  colored  citi- 
zen in  Connecticut  and  New  York.  Idle  words 
of  inconceivable  utterance;  as  if  the  two  cases 
bore  any  imaginable  resemblance.  There  are 
rivers  in  the  North  and  rivers  in  the  South,  but 
who  says  that  on  this  account  the  two -regions 
are  alike?  The  denial  of  justice  to  the  colored 
citizens  in  Connecticut  and  New  York,  is  wrong 
and  mean ;  but  it  is  on  so  small  a  scale  that  it 
is  not  perilous  to  the  Repuljlic,  nor  is  it  vital 
to  the  protection  of  the  colored  citizen,  and  the 
protection  of  the  national  creditor.  You  are 
moved  to  Enfranchisement  in  Connecticut  and 
New  York,  simply  in  order  to  do  justice  to  a  few 
individuals  :  but  you  are  moved  to  it  in  the  rebel 
States,  in  order  to  do  justice  to  multitudes,  also 
to  save  the  Republic,  which  is  imperiled  by  in- 
justice on  such  a  gigantic  scale,  and  to  supply 
needful  protection  to  the  national  freedman  and 
the  national  creditor.  From  failure  on  our  part 
there  is  in  one  case  little  more  than  shame, 
while  in  the  other  case  there  is  positive  dang-er 
to  the  Republic,  involving  the  fate  of  the  na- 
tional freedman  and  the  national  creditor,  to 
whom  we  are  bound  by  the  most  solemn  ties. 
To  a  good  man  injustice,  even  on  a  small  scale, 
cannot  be  tolerable.  He  will  feel  the  neces- 
sity of  resisting  it;  but  where  the  victims  are 
counted  by  millions,  this  necessity  becomes  a 
transcendent  duty,  quickened  and  invigorated 
by  all  the  instincts  of  self-preservation.  There- 
fore, I  again  say,  for  the  national  safety,  do  not 
fail  to  keep  these  promises. 

It  is  sometimes  said  that  the  Constitution  of 
the  United  States  expressly  reserves  to  the 
States,  the  power  of  determining  who  shall 
vote,  because  it  declares,  that  "the  electors 
in  each  State  shall  have  the  qualifications  re- 
quisite for  electors  of  the  most  numerous  branch 
of  the  State  Legislature."  But  this  assump- 
tion proceeds  on  the  fiital  error,  that,  at  any 
time  under  the  Constitution,  which  makes  no 
distinction  of  color,  there  can  be  any  such 
oligarchical  distinction  as  a  "qualification," 
founded  on  color.  But  even  assuming  that  this 
might  be  done  in  a  period  of  peace,  yet,  beyond 
all  doubt,  at  the  present  moment,  from  the  ne- 
cessity of  the  case — from  the  Rights  of  War — 
from  the  Constitutional  clause  of  guarantee — 
and  from  the  Constitutional  Amendment,  Con- 
gress, by  its  quadruple  powers,  is  completely 
authorized  to  do  all  that  it  thinks  best  for  the 
national  security  and  the  national  faith  in  the 
rebel  States.  As  well  question  Farragut  in  the 
maintop  of  his  steamer — Sherm-an  in  his  march 
across  Georgia — or  Grant  in  the  field  before 
Richmond,  as  question  the  authority  of  Con- 
gress on  this  occasion.  But  if  the  authority 
exists  it  must  be  exercised. 

GUARANTEE  OF  A  REPUBLICAN  FORM  OF  GOVERN- 
MENT. 

II.  And  this  brings  me  to  the  next  form  of 
this  necessity  and  duty,  as  they  appear  in  the 
guarantee  clause  of  the  Constitution.  It  is 
expressly  declared  that  "the  United  States 
shall  guaranty  to  every  State  in  this  Union  a  Re- 
publican form  of  government. ' '  These  words, 
when  properly  understood,  leave  no  alternative. 
They  speak  to  us  with  no  uncertain  voice. 

The  magnitude  of  the  question  now  before  us 
may  be  seen  in  the  postulate  with  which  I  begin. 
Assuming  that  there  has  been  a  lapse  of  govern- 
ment in  any  State,  so  as  to  impose  upon  the 
United  States  the  duty  of  executing  this  guar- 
antee, then  do  I  insist  that  it  is  the  bounden  duty 
of  the  United  States  to  see  that  such  State  has 
a  "Republican  government,"  and,  in  the  dis- 
charge of  this  bounden  duty,  they  must  declare 
that  a  State,  which  in  the  foundation  of  its  gov- 
ernment, sets  aside  "  the  consent  of  the  gov- 
gj.j-^gcl" — which  imposes  taxation  without  rep- 
resentation— which  discards  the  principle  of 
Equal  Rights,  and  which  lodges  power  exclu- 
sively with  an  Oligarchy,  Aristocracy,  Caste,  or 
Monopoly,  cannot  be  recognized  as  a  "  Repub- 
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lican  government,"  according  to  the  require- 
ment of  American  Institutions.  Even  if  it  may 
satisfy  some  definition  handed  down  from  an- 
ticjuity  or  invented  in  monarchical  Europe,  it 
cannot  satisfy  the  solemn  injunction  of  our  Con- 
stitution. For  this  question  I  now  ask  a  hear- 
ing. Nothing  in  the  present  debate  can  equal 
it  in  importance.  Its  correct  determination  will 
be  an  epoch  for  our  country  and  for  mankind. 
Believe  me,  sir,  this.is  no  question  of  theory 
or  abstraction.  It  is  a  practical  question  which 
you  are  summoned  to  decide.  Plere  is  the  posi- 
tive text  of  the  Constitution,  and  you  must  now 
affix  its  meaning.  You  cannot  evade  it ;  you 
cannot  forget  it,  without  an  abandonment  of 
duty.  Others  in  vision  or  aspiration  have  dwelt 
on  the  idea  of  a  Republic,  and  they  have  been 
lifted'in  soul.  You  must  consider  it,  not  merely 
in  vision  or  aspiration,  but  practically  as  legis- 
lators, in  order  to  settle  its  precise  definition, 
to  the  end  that  the  constitutional  "  guarantee" 
may  be  performed.  Your  powei's  and  duties 
are  involved  in  this  definition.  The  character 
of  the  Government  founded  by  our  fathers  is 
also  involved  in  it.  There  is  another  consider- 
ation, which  must  not  be  forgotten.  In  affixing 
the  proper  meaning  to  the  text,  and  determin- 
ing what  is  a  "  Republican  government,"  you 
act  as  a  court  in  the  last  resort  from  which 
there  is  no  appeal.  You  are  sole  and  exclusive 
judges.  You  may  decide  as  you  please.  Rarely 
in  history  has  such  an  opportunity  been  offered 
to  the  statesman.  You  may  raise  the  name  of 
Republic  to  majestic  heights  of  justice  and  truth, 
or  you  maj'  let  it  drag  low  down  in  the  depths 
of  wrong  and  falsehood.  You  may  make  it  fulfill 
the  idea  of  John  Milton,  when  he  said  that  "  a 
commonwealth  oughtto  be  butas  one  huge  Chris- 
tian personage,  one  mighty  growth  or  statui-e 
of  an  honest  man,  as  big  and  compact  in  virtue 
as  in  body  ;"  or  you  may  let  it  shrink  into  the 
ignoble  form  of  a  pretender,  with  the  name  of 
Repablic,  but  without  its  soul. 

ORIGIN  OF  THE  GUARANTEE. 

Before  considering  this  vital  question,  it  will 
be  i^roper  to  look  at  the  origin  of  this  "guar- 
antee," and  see  how  it  obtained  a  place  in  tlie 
Constitution.  Perhaps  there  is  no  clause  which 
v/as  more  cordially  welcomed  ;  nor  does  it  ap- 
pear that  it  Avas  subjected  to  any  serious  criti- 
cism in  the  National  Convention,  or  in  any  State 
Convention.  It  is  not  found  in  the  Articles  of 
Confederation.  But  we  learn  from  the  Feder- 
alist (No.  21)  "that  the  want  of  this  provision 
■was  felt  as  a  capital  defect  in  the  plan  of  the 
Confederation."  Mr.  Madison,  in  a  private 
record  made  in  advance  of  the  National  Con- 
vention, and  which  has  only  recently  seen  the 
light,  enumerates  among  the  defects  of  the  Con- 
federation Avhat  he  calls  ' '  want  of  guaranty  to  the 
States  of  their  Constitutions  and  laws  against 
internal  violence., ' '  and  he  then  proceeds  to  anti- 
cipate danger  from  slavery,  which  couldbe  coun- 
teracted only  by  such  a  ' '  guarantee. ' '  In  show- 
ing why  this  Avas  needed  he  says  that,  "  accord- 
ing to  republican  theorij.  right  and  power  being 
both  vested  in  the  majority,  are  held  to  be  syn- 
onymous ;  according  to  fact  and  exjierieuce,  a 
minority  may,  in  an  appeal  to  force,  be  an  over- 
match for  the  majoritj^,"  and  he  then  adds,  in" 
words  which  furnish  a  key  to  the.  "  guarantee  " 
afterwards  adopted,  "where  slavery  exists  the 
rejji(.&Zica?i,/!7ieor^_becomesstillmore  fallacious;" 
(Madison' s  yVritings,  vol.  i,  p.  322)— thus  shov/- 
ing  that,  at  its  very  origin,  it  was  regarded  as  a 
check  upon  slavery. 

Hamilton  was  not  less  positive  than  Madison. 
In  his  sketch  of  a  Constitution,  submitted  to 
the  National  Convention  at  an  early  stage  of 
its  proceedings,  this  "guarantee"  will  be  found, 
and  in  the  elaborate  brief  of  his  argument  on 
the  Constitution,  (Hamilton's  Works,  vol.  ii, 
p.  463,)  it  is  specified  as  one  of  its  "miscella- 
neous advantages."  The  last  words  of  this  re- 
markable paper  are  "guarantee  of  Republican 
Governments."  Randolph,  of  Virginia,  in  his 
sketch  of  a  Constitution  proposed  the  "guar- 
antee," and,  in  a  speech  setting  forth  the  evils 
of  the  old  system,  he  said  that  "the  remedy 
must  be  in  the  repicblicanprinciple."  (Elliot's 


Debates,  vol.  v,  pp.  127, 128.)  Colonel  Mason, 
of  Virginia,  taking  ujd  the  same  strain,  said 
-that,  though  the  people  might  be  unsettled  on 
some  points,  they  were  settled  as  to  others, 
among  which  he  put  foremost  "an  attachment 
to  republican  governments.^^   {Ibid,  217.) 

The  proposition  in  its  earliest  form  was  ' '  that 
a  republican  government,  and  the  territory  of 
each  State,  ought  to  be  guarantied  by  the  Uni- 
ted States  to  each  State."  {Ibid,  VIS.)  This 
was  aftervrard  altered  so  as  to  read,  "that  a 
republican  Constitution  and  its  existing  laws 
ought  to  be  guarantied  to  each  State  by.  the 
United  States. ' '  Gouverneur  Morris  made  haste 
to  say  that  the  proposition  in  this  form  was 
"very  objectionable,"  and  he  added  that  he 
should  be  very  unwilling  that  such  laws  as 
exist  in  Rhode  Island  should  be  guarantied. 
{Ibid,  3S2. )  After  discussion,  it  was  amended, 
on  the  motion  of  Mr.  Wilson,  the  learned  and 
philosophical  delegate  from  Pennsylvania,  af- 
terward of  the  Supreme  Court  of  the  United 
States,  so  as  to  read,  "that  a  republican  form 
of  government  shall  be  guarantied  to  each  State, 
and  that  each  State  shall  be  protected  against 
foreign  and  domestic  violence,"  {Ibid,  833;) 
and,  in  this  form,  it  was  unanimously  adopted. 
{Journal  of  Convention,  113-189.)  Afterward 
it  underwent  modifications  in  the  Committee  of 
Detail  and  the  Committee  on  Style,  {Ibid,  381,) 
until  it  received  the  final  form  which  it  now 
has  in  the  Constitution,  as  follows: 

"  Tlie  Uii  itcd  States  shall  guaranty  to  every  State  in  this 
Uniona  Itf publican  formofgnvenvinent,  andshall  pro- 
tect each  oi  them  against  invasion;  and  on  applica- 
tion of  the  Legislature,  or  of  the  E.xecutive,  when  the 
Legislature  cannot  be  convened,  against  domestic 
violence." 

Thus  stands  the  "guarantee."  If  any  further 
reason  be  required  for  its  introduction  into  the 
Constitution  it  will  be  found  in  the  prophetic 
language  of  the  Federalist: 

"It  may  possibly  be  asked,  what  need  there  could  be 
of  such  a  precaution  and  whether  it  may  not  become 
a  pretext  for  alterations  in  the  State  governments 
without  the  concurrence  of  the  States  themselves. 
These  questions  adinitof  ready  answers.  If  the  inter- 
position of  the  General  Government  should  not  be 
needed,  the  provision  for  such  an  event  will  be  a 
harmless  superfluity  only  in  the  Con.'ititution.  But 
who  can  say  lohat  experiment  may  he  produced  by  the 
caprice  of  particular  States,  hythe  ambition  of  enterpris- 
ing leaders,  or  by  the  intrigue  and  influence  of  foreign 
Powers^"— The  Federalist,  No.  xxi ;  see  also  Story's 
Commentaries  on  the  Constitution,  vol.  ii,  sec.  1811. 

The  very  crisis  herein  anticipated  has  arrived. 
"The  caprice  of  particular  States,"  and  "the 
ambition  of  enteriDrising  leaders"  have  done 
theirworst.  And  now  the  "guarantee"  must 
be  performed,  not  only  for  the  sake  of  indi- 
vidual States,  but  for  the  sake  of  the  Union 
to  which  they  all  belong,  and  to  advance  the 
declared  objects  of  the  Constitution,  specified 
in  its  preamble. 

The  text  of  this  great  undertaking  is  worthy 
of  study.  No  stronger  or  more  comprehensive 
words  could  be  employed,  whether  we  regard 
the  object,  the  party  guarantying,  or  the  party 
guarantied.  The  express  object  is  a  "republi- 
can form  ofgovernment. ' '  This  is  plain  enough. 
The  party  guarantying  is  not  merely  the  Exec- 
utive or  some  specifi.ed  branch  of  the  National 
Government,  but  "the  United  States,"  or  in 
other  words,  the  Nation.  The  Republic,  which 
is  the  impersonation  of  all,  guaranties  a  "re- 
publican form  of  government,"  and  every 
branch  of  the  National  Government  must  sus- 
tain the  ' '  guarantee,"  including  especially  Con- 
gress, where  is  the  collected  will  of  the  people. 
The  obligation  is  not  less  broad  when  v/e  con- 
sider the  party  guarantied.  Here  there  can  be 
no  evasion.  The  "guarantee"  is  not  merely  for 
the  advantage  of  individual  States,  but  for  the 
common  defense  and  the  general  welfare.  It 
is  a  "  guarantee' '  to  each  in  the  interest  of  all ; 
and,  therefore  a  ' '  guarantee' '  to  all.  And  such 
is  the  solidarity  of  States  in  the  Union,  that  the 
good  of  all  is  involved  in  the  good  of  each. 
For  each  and  all,  then,  this  "guarantee"  must 
be  performed  when  the  casus  fcederis  arrives. 
As  a  guarantor,  the  Republic,  according  to  a 
familiar  principle,  is  called  to  act  on  the  default 
of  the,  party  guaratitied ;  but  when  the  default 
has  occurred,  then  the  duty  is  fixed  in  all  its 
amplitude. 


WHAT  IS  A  REPUBLICAN  GOVERNMENT? 

The  question  then  returns,  what  is  "a  Re- 
publican form  ofgovernment, ' '  according  to  the 
requirement  of  the  Constitution  of  the  IJnited 
States  ?  Mark,  if  you  please,  that  it  is  not  the 
meaning  of  this  term,  according  to  Plato  and 
Cicero ;  not  even  according  to  the  examples  of 
history;  nor  according  to  the  definitions  of  mo- 
narchical writers  or  lexicograj^hers ;  but  what 
is  "  a  Republican  form  ofgovernment"  accord- 
ing to  the  requirements  of  the  Constitution  of 
the  United  States?  Of  course  these  important 
words  were  not  introduced  and  unanimously 
adopted  without  a  purpose.  They  must  be  in- 
terpreted so  as  to  have  a  real  meaning.  Any 
interpretation  which  renders  them  insignificant 
is  on  this  account  to  be  discarded  as  irrational 
and  valueless,  if  not  dishonest.  They  cannot 
be  treated  as  a  phrase  only ;  nor  as  a  dead  letter ; 
nor  as  an  empty  figure-head.  Nor  can  they  be 
treated  as  a  mere  profession  and  nothing  more, 
so  that  the  Constitution  shall  merely  seem  to  be 
republican ;  reversing  the  old  injunction  "  to  be 
rather  than  to  seem  " — Usse  quani  videri.  They 
must  be  treated  as  real.  Thus  interpreted  they 
become  at  once  a  support  of  Human  Rights  and 
a  balance-wheel  to  our  whole  political  system. 

REJECTED  DEFINITIONS. 

In  determining  their  signification,  I  begin  by 
putting  aside  what  is  vague,  unsatisfactor}^,  and 
inapplicable,  in  order  to  bring  the  inquiry  di- 
rfectly  to  American  Institutions. 

I  put  aside  all  illustration  derived  from  the 
speculations  of  ancient  philosoj^hers,  because, 
on  careful  examination,  it  appears  that  the  term 
"Republic,"  as  used  by  them,  was  so  absolutely 
different  from  any  idea  among  us  as  to  exclude 
their  definition  from  the  debate.  Tlijs  capti- 
vating term  is  of  Roman  origin.  It  is  the  same 
as  Commonwealth  and  means  the  public  inter- 
ests. As  orginally  emjDloyed,  it  was  not  a  spe- 
cific term,  describing  a  particular  form  of  gov- 
ernment, but  a  general  term,  embracing  all 
Governments,  whether  kingly,  aristocratic,  dem- 
ocratic, or  mixed.  Its  equivalent  in  Greece  was 
"Polity,"- which  was  the  general  term  for  all 
Governments.  Therefore,  the  definition  of  a 
Republic,  according  to  these  ancient  masters, 
is  simply  the  definition  of  an  organized  Govern- 
ment, whether  kingl}',  aristocratic,  democratic, 
or  mixed.  Following  this  definition  the  words 
of  the  Constitution  are  only  the  "guarantee" 
of  an  organized  Government,  without  determin- 
ing its  character.  This,  of  course,  leaves  open 
the  very  question  now  under  consideration. 

While  the  nomenclature  of  ancient  philoso- 
phers cannot  be  cited  in  determining  the  defi- 
nition of  a  Republic,  we  may,  nevertheless,  be 
encouraged  by  them  in  demanding  that  all  gov- 
ernment, under  whatever  name  it  maybe  called, 
shall  be  to  establish  justice  and  secure  the  gen- 
eral welfare.  Thus  Plato,  who  commenced 
these  interesting  speculations,  is  pleased  to 
liken  government  to  a  just  man,  delighting  in 
justice  always,  however  he  may  be  treated  by 
others;  and  the  philosopher  insists  that  every 
man  is  a  government  to  himself,  as  every  com- 
munity is  a  government  to  itself  According 
to  him,  every  well-ordered  man,  like  every  well- 
ordered  community,  is  a  Republic.  Aristotle, 
in  a  different  vein,  and  with  more  precision, 
saySf  in  most  suggestive  words,  that  "every 
political  society  is  a  sort  of  community  or  part- 
nership," (Aristotle's  Politics,  book  i,  cap. 
i,)  that  "the  object  of  all  good  government  is 
the  commou  good,"  (book  iii,  cap.  iv,)  that 
"it  is  the  best  jjlan  to  admit  to  a  participation 
in  the  governing  power  as  many  as  can  be  ad- 
mitted with  safety  ;  for  w;here  large  numbers  are 
excluded,  there  will  be  discontent  and  danger," 
ilbid,  book  iii,  cap.  vi.)  and  that  "when  the 
One,  the  Few,  or  the  Many  govern  well  and 
for  the  common  good,  theirs  must  be  called  a 
good  Government."  {lb.)  Cicero  gives  to  the 
same  ideas  new  fervor  and  expansion,  when  he 
says,  "A  Republic  is  for  the  good  of  the  whole 
people.  But  by  the  people  I  do  not  mean  every 
assemblage  of  men,  anyhow  gathered  together, 
but  an  assemblage  united  by  a  common  accord 
respecting  rights,  and  a  common  enjoyment  of 
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the  public  weal."  {De  Republica,  cap.  xxv.) 
And  then  again,  in  another  place,  the  Roman 
philosopher  says,  "  Libei'ty  can  have  no  certain 
dwelling  in  any  state  except  where  the  laics  are 
equal  and  the  power  of  public  opinion  is  su- 
preme." (76M,cap.xxxi.)  But  all  these  require- 
ments or  aspirations  are  applicable  to  any  Gov- 
ernment, of  whatever  form;  and  it  is  well  known 
that  Cicero  recorded  his  preference  for  a  Gov- 
ernment tempered  by  an  admixture  of  the  three 
different  kinds ;  so  that  we  are  not  advanced  in 
our  definition,  unless  we  insist  that  our  Re- 
public should  have  all  those  virtues  which  are 
accorded  to  the  ideal  Commonwealth.  And 
yet  there  are  two  principles  which  all  these 
philosophers  teach  us:  the  first  is  jvistice,  and 
the  second  is  the  duty  of  seeking  the  general 
welfare. 

I  next  put  aside  the  examples  of  history,  as 
absolutely  fallacious  and  inapplicable.  Gov- 
ernments in  all  ages  have  been  called  Repub- 
lics, which  can  be  no  example  to  us.  Indeed, 
there  is  hardly  a  government,  from  that  of  the 
gi-eat  hunter,  Nimrod,  down  to  insulted  and 
partitioned  Poland,  which  has  not  been  called 
a"Republic."  In  1772,  only  a  few  years  before 
the  adoption  of  the  National  Constitution,  Rus- 
sia, Austria,  and  Prussia,  after  dividing  Poland, 
undertook  to  establish  certain  fundamental  laws 
for  this  conquered  country,  one  of  which  was 
as  follows : 

"The  government  of  Poland  shall  be  forever  free, 
independent  o«rf  )-<'PH6?ic((rt  inform.  The  true  prin- 
ciple of  said  government  consisting  in  the  strict  exe- 
cution of  its  laws  and  the  equilibrium  of  the  three 
estates,  namely,  the  king,  the  senate,  and  the  eques- 
trian  order." — John  Adams's  Works,  vol.  iv,  p.  3(0. 

But  a  government  thus  composed  cannot  be 
recognized  in  this  debate  as  "republican  in 
form." 

At  the  adoption  of  the  Constitution,  the  most 
comjDetent-  persons,  who  disagreed  on  other 
things,  agreed  in  discarding  these  examjiles. 
Alexander  Hamilton  and  John  Adams  met  here 
on  common  ground.  The  former,  in  the  brief 
of  his  argument  on  the  Constitution,  thus  ex- 
hibits the  various  forms  of  government  to  which 
the  term  "Republic"  has  been  applied  : 

"A  republic,  a  word  used  in  various  senses.  Has 
been  applied  to  aristocracies  and  monarchies.  (1.)  To 
Kome  under  kings.  (2.)  To  Sparta,  though  a  Senate 
for  life.  (3.)  To  Carthage,  though  the  same.  (4.)  To 
United  Netherlands,  though  Stadtholder,  and  hered- 
itary nobles.  (5.)  To  Poland,  though  aristocracy  and 
monarchy.  ((5.)  To  Great  Britain,  though  a  monar- 
chy."— Hamilton,  Works,  vol.  ii,  p.  463. 

John  Adams,  in  his  Defense  of  the  Consti- 
tution of  the  United  States,  written  immediately 
anterior  to  the  adoption  of  the  National  Con- 
stitution, thus  concurs  with  Hamilton  : 

"But  ofall  the  words  in  all  languages,  perhaps  there 
has  been  none  so  much  abused  in  thisway  as  the  words 
KepxMlc.  Commonwealth,  and  Popular  State.  In  the 
lierum  puhlicarum  Collectio,  of  which  there  are  fifty 
and  odd  volumes,  and  many  of  them  very  incorrect, 
France,  Spain,  and  Portugal,  the  four  great  empires, 
thcBabylonian,  Persian,  Greek,  and  Roman,  and  even 
the  German,  are  all  denominated  'Republics.'"  — 
John  Adams's  Works,  vol.  v,  p.  453. 

In  his  old  age,  the  patriarch  expressed  him- 
self in  the  same  sense  and  with  equal  force : 

"  The  customary  meaning  of  the  words  repnhlic 
and  commoniceaifh  have  beCh  infinite.  They  have  been 
applied  to  every  government  under  heaven ;  that  of 
Turkey  and  that  of  Spain,  as  well  as  that  of  Athens 
and  of  Rome,  of  Geneva  and  San  Marino." — Ihid,  vol. 
X,  p.  378;  Letter  of  31«?  March,  1819. 

And  then  again  he  said  : 

"In  some  writing  or  another  of  mine,  I  happened 
currente  calamo,  to  drop  the  phrase.  The  word  republic, 
as  it  is  used,  may  signify  anything,  everything,  or 
nothing.  For  this  escape  I  have  been  pelted,  for 
twenty  or  thirty  years,  with  as  many  stones  as  ever 
were  thrown  at  St.  Stephen,  when  St.  Paul  held  the 
clothes  of  the  stonors.  But  the  aphorism  is  literal, 
strict,  solemn  truth.  To  speak  technically,  or  scien- 
tifically, if  you  will,  there  arc  monarchical,  aristocrat- 
ical,  anddemooratical  republics.  The  government  of 
GreatBritain  and  that  of  Poland  are  as  strictly  repub- 
lics as  that  of  Rhode  Island  or  Connecticut." — Ibid, 
X,  379 ;  Letter  of  30th  April,  1819. 

In  this  latter  remark,  Mr.  Adams  simply  re- 
peats what  he  says  in  his  treatise,  when  he  calls 
England  and  Poland  "monarchical  or  regal 
republics.'"     {Ibid,  vol.  iv,  p.  359.) 

It  is  plain  thai  our  fathers,  when  they  adopted 
the  "guarantee"  of  "a  republican  form  of  gov- 
ernment"_  intended  something  certain,  or  which 
ot  least,  if  not  certain  on  tho  face,  could  be 


made  certain.  But  this  excludes  the  author- 
ity of  incongruous  and  inconsistent  examples. 
They  did  not  use  words  to  signify  "anything, 
everything,  or  nothing;"  nor  did  they  use  words 
which  were  as  applicable  to  England  and  Po-' 
land  as  to  the  United  States.  Therefore,  I  can- 
not err  when  I  put  aside  all  these  examples, 
which,  however  they  may  illustrate  the  defini- 
tion of  Republican  Government  in  times  past, 
are  utterly  out  of  place  as  a  guide  to  the  inter- 
pretation of  our  Constitution.  Something  bet- 
ter must  be  found  for  this  purpose ;  nor  is  it 
wanting. 

I  put  aside  also  the  definitions  of  European 
writers  and  lexicographers  anterior  to  the  Con- 
stitution ;  for  all  of  these  have  the  vagueness 
and  uncertainty  of  political  truth  at  that  time 
in  Europe.  .  Among  these  none  is  of  higher 
authority  than  Montesquieu,  who  brought  to 
political  science  study,  genius;  and  a  liberal 
spirit.  But  even  this  great  writer,  who  jjrofited 
by  all  his  predecessors,  quickens  and  elevates 
without  furnishing  a  satisfactory  guide.  He 
taught  that ' '  virtue' '  was  the  inspiring  principle 
of  a  Republic,  and  by  "virtue,"  hesaysthathe 
meant  the  love  of  country,  which,  he  says,  is  the 
love  of  Equality.  This  is  beautiful ;  but,  with 
curious  inconsistency,  he  proceeds  to  include 
"democracy"  and  "aristocracy"  under  the 
terra  "Republic,"  the  former  being  where  the 
people  in  mass  have  the  sovereign  power  and 
the  latter  "  where  the  sovereign  power  is  in  the 
hands  of  a  part  of  the  people. ' '  When  defining 
"democracy"  he  expresses  the  importance  of 
the  suffrage  as  one  of  the  fundamentals  of  gov- 
ernment, saying,  among  other  things,  that  it 
was  as  important  to  regulate  by  whom  the  suf- 
frage should  be  given,  as  in  a  monarchy  to  know 
\f\\o  is  the  monarch.  {Esprit  cles  Lois,  liv.  ii, 
chap.  2  and  3.)  But  among  all  these  glimpses 
of  truth  there  is  no.  definition  of  "  a  Republican 
form  of  government"  which  can  help  us  essen- 
tially in  interpreting  the  Constitution.  Surely 
an  aristocracy,  "where  the  sovereign  power  is 
in  the  hands  of  a  part  of  the  people,'^  cannot 
find  a  just  place  in  our  political  system.  It 
may  be  a  "  Republican  form  of  government," 
according  to  Montesquieu,  but  it  cannot  be 
according  to  American  institutions. 

One  of  the  ablestof  the  predecessors  of  Mon- 
tesquieu, in  modern  times,  was  the  Frenchman, 
John  Bodin,  who  v/rote  nearly  two  centuries 
earlier.  He  uses  the  term  "  Rej)ublic"  as  it  is 
used  by  the  ancient  writers,  to  embrace  Mon- 
archy, Aristocracy,  and  Democracy,  which  he 
calls  "three  kinds  of  Republics" — trium  re- 
rumpiiblicarum  yencra.  If  the  Republic  is  in 
the  power  of  one,  2}snes  unum,  it  is  a  monarchy ; 
if  in  the  power  of  a  few,  penes  jjaucos,  it  is  an 
aristocracy  ;  if  in  the  power  of  all,  penes  uni- 
versos,  it  is  a  democracy.  Proceeding  further 
he  says,  that  a  Democracy  is  "where  all  or 
the  major  part  of  all  citizens,  major  pars  om- 
nium civium,  collected  together,  have  the  su- 
preme power."  (Bodin  de  Jiepublica,  lib.  ii, 
cap.  1.)  Here  the  philosopher  plainly  follows 
the  rule  of  jurisprudence  in  the  case  of  corpo- 
rations ;  but  this  definition  seems  to  sanction  the 
exclusion  of  a  part  of  the  citizens,  less  than  a 
majority,  while  it  is  inadequate  in  other  respects. 
It  says  nothing  of  equality  of  rights  or  of  that 
great  touchstone  of  the  republican  idea,  the  de- 
pendence of  taxation  upon  representation. 

There  are  other  definitions  which  may  be  put 
aside.  Thus,  for  instance,  it  has  been  often 
said,  that  a  Republic  is  "  a  government  of  laws 
and  not  of  men."  and  this  saying  found  favor 
with  some  among  our  fathers.  (John  Adams's 
Works,  vol.  iv,  p.  106.)  Long  before  them 
Aristotle  had  declared,  that  such  a  government 
"would  be  the  kingdom  of  God."  But  this 
condition,  though  marking  an  advanced  degree 
of  civilization  and  of  course  essential  to  a  Re- 
public, cannot  be  recognized  as  decisive.  On 
its  face  it  is  vague  from  its  comprehensiveness. 
It  is  enough  to  say  that  it  would  embrace  Eng- 
land, whose  government  our  fathers  renounced 
in  order  to  build  a  Republic.  And  still  further, 
it  would  throw  its  shield  over  a  government 
which  had  "framed  iniquity  into  law."  This 
will  not  do. 


There  is  also  a  plausiljle  definition  by  Miller, 
the  learned  author  of  the  work  on  the  British 
Constitution,  who  states,  hypothetically,  that 
by  Repul^lic  may  be  meant  "a  government  in 
which  there  is  no  king  or  hereditary  chief  ma-, 
gistrate."  (Miller's  Vieio,  vol.  iii,  p.  32o. )  But 
this  again  must  be  rejected  as  leaving  aris- 
tocracies and  oligarchies  in  tho  category  of 
republics. 

Sometimes  it  has  been  said,  that  a  Govern- 
ment with  an  elective  Chief  Magistrate  is  a 
Republic.  .  Here  again  nothing  is  said  of  aris- 
tocracy or  oligarchy,  which  obviously  may  co- 
exist with  an  elective  Chief  Magistrate,  as  in 
the  case  of  Venice,  where  the  elected  Doge  v^as 
surrounded  by  an  oligarchy  of  nobles  ;  and  in 
the  case  of  Holland,  where  the  elected  Stadt- 
holder was  a  prince  surrounded  by  princes. 
But  there  are  other  instances  which  make  this 
definition  unsatisfactory,  if  not  absurd.  The 
Pope  of  Rome  is  an  elective  Chief  Magif> 
trate ;  so  also  is  the  Grand  Lama  ;  but  surely 
the  States  of  the  Church  are  not  republican, 
nor  is  Thibet. 

Rejecting  the  definition  founded  on  the  elect- 
ive character  of  the  Chief  Magistrate,  we  must 
also  reject  another,  founded  on  "the  sover- 
eignty of  more  than  one  man."  It  has  been 
said  positively,  by  one  who  has  written  ranch  on 
this  subject,  that  "the  strict  definition  of  a  Re- 
public is  that  in  which  the  sovereignty  resides 
in  more  than  one  raan."  (John  Adams's  Wo)-ks, 
vol.  X,  p.  378.)  But  this  strict  definition  will 
embrace  aristocracies  and  oligarchies. 

I  conclude  these  rejected  definitions  with 
that  of  Dr.  Johnson  in  his  Dictionary,  which 
appeared  before  American  Independence  : 

"  Republick;  (1) — Commonicealth,  state  in  lohich  the 
power  is  lodged  in  more  than  one.  (2) — Commonip.terest; 
the  publick." 

All  these  definitions  are  as  little  to  the  pur- 
pose as  the  "  vulgar  error,"  chronicled  by  Sir 
Thomas  Browne,  that  storks  lived  only  in  re- 
publics, or  the  saying  of  Rousseau,  at  a  later 
day,  that  a  society  of  gods  would  govern  them- 
selves democrcitically,  or  the  remark  of  John 
Adams,  that  "all  good  government  is,  and 
must  be  republican."  It  is  evident  that  we 
must  turn  elsewhere  for  the  illumination  which 
we  need.  If  others  thus  far  have  failed,  it  is 
because  they  have  looked  across  the  sea  instead 
of  looking  at  home,  and  have  searched  foreign 
history  and  example,  instead  of  simply  recog- 
nizing the  history  and  example  of  their  own 
country.  They  have  imported  inapplicable' 
and  uncertain  definitions,  forgetting  that  the 
Fathers,  by  positive  conduct,  by  solemn  dec- 
larations, by  declared  opinions,  and  by  public 
acts,  all  in  harmony  and  constituting  one  over- 
whelming testimonj',  have  exhibited  their  idea 
of  a  Republican  Government  in  a  way  which  is 
at  once  applicable  and  certain.  They  are  the 
natural  interpreters  of  their  own  Constitution. 
Mr.  Fox,  the  eminent  English  statesman,  ex- 
claimed on  one  occasion  in  debate  that,  if  by 
some  interposition  of  Divine  Providence  all  the 
wise  men  who  ever  lived  in  the  world  were  as- 
sembled together,  they  could  not  invent  even 
a  tolerable  Constitution  ;  meaning,  of  course, 
that  a  Constitution  must  be  derived  from  habits 
and  convictions,  and  not  from  any  invention. 
There  is  sound  sense  in  the  remark  ;  and  it  is 
in  this  spirit  that  I  turn  from  a  discussion  which 
has  only  this  value,  that  it  shows  how  little 
there  is  in  the  past  to  interpret  the  meaning  of 
the  Fathers. 

TRUE  SOURCE  OF  DEFINITIOX. 

Every  Constitution  erabodies  the  principles  of 
its  fraraers.  It  is  a  transcript  of  their  minds. 
If  its  meaning  in  any  place  is  open  to  doubt,  or 
if  words  are  used  which  seem  to  have  no  fixed 
signification,  we  cannot  err  if  we  turn  to  the 
framers ;  and  their  authority  increases  in  pro- 
portion to  the  evidence  which  they  have  left  on 
the  question.  By  a  "republican  form  of  govern- 
ment" our  fathers  plainly  intended  that  Gov- 
ernment which  embodied  the  princii^les  for 
which  they  had  struggled.  Now,  if  it  appears, 
that,  through  years  of  controversj^  they  had  in- 
sisted on  certain  principles  a;s  vital  to  free  goY- 
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eminent  even  to  the  extent  of  encountering  the 
mother  country  in  war ;  that  afterward,  on 
solemn  occasions,  they  had  heralded  these'prin- 
ciples  to  the  world  as  '* self-evident  truths;" 
that  also,  in  declared  opinions,  they  had  sus- 
tained these  principles  ;  and  that,  in  publip  acts, 
they  had  embodied  these  principles — then  is  it 
beyond  dispute,  that  these  principles  must  have 
entered  into  the  idea  of  that  government  which 
they  took  pains  to  place  under  the  "  •  guarantee' ' 
of  the  United  States.  But  all  these  .things  can 
be  shown  unanswerably. 

In  these  words  of  h3'pothesis,  I  have  already 
foreshadowed  the  four  different  heads  under 
which  these  principles  raay  be  seen  :  First,  as 
asserted  by  the  Fathers  throughout  the  long 
revoUitionary  controversy  which  culminated  iu 
war  ;  Secondly,  as  announced  in  solemn  decla- 
rations ;  Thirdly,  as  sustained  in  declared  opin- 
ions ;  and  Fourthly,  as  embodied  iu  public  acts. 

PRIXGIPLES  ASSERTED  BY  OrR  FATHERS  PRECED- 
IXG  THE  REVOLUTIOX. 

(1.)  I  begin  with  the  principles  asserted  by 
our  fathers  throughout  the  protracted  contro- 
versy that  preceded  the  Revolution.  If  Sena- 
tors ask  wh}-  our  fathers  struggled  so  long  in 
controversy  with  the  mother  country,  and  then 
went  forth  to  battle,  they  will  find  that  it  was 
to  establish  the  very  principles  for  which  I  now 
contend.  To  secure  the  natural  rights  of  men, 
and  especially  to  vindicate  the  controlling 
maxim  that  there  can  be  no  taxation  without 
representation,  they  fought  with  argument  and 
then  with  arms.  Had  these  been  conceded  at 
that^ime  there  would  have  been  no  Lexington 
or  Bunker  Hill,  and  the  Colonies  would  have 
continued  yet  longer  under  transatlantic  rule. 
The  first  object  proposed  was  not  independence 
but  the  establishment  of  these  principles  :  and 
when  at  last  indeijendence  was  proposed,  it 
was  because  it  became  apparent  that  these 
principles  could  be  secured  in  no  other  way. 
Therefore,  the  triumph  of  independence  was 
the  triumph  of  these  principles,  which  neces- 
sarily entered  into  and  became  the  animating 
soul  of  the  llepublic  which  was  then  and  there 
born.  The  evidence  is  complete,  and  if  I  dwell 
on  it -with  some  minuteness,  it  is  because  of  its 
decisive  character  on  the  present  occasion. 

The  great  controversey  opened  with  the  pre- 
tension on  the  part  of  Parliament  to  tax  the 
colonies.  This  pretension  was  first  disclosed 
to  Benjamin  Pranklin  as  early  as  1754.  It  was 
at  the  time  a  jDrofound  secret ;  but  this  patriot 
philosopher,  whose  rare  intelligence  embraced 
the  natural  laws  of  government  not  less  than 
those  of  science,  in  a  few  masterh'  sentences 
exposed  the  injustice  of  taxation  without  rep- 
resentation. For  a  moment  the  ministry  shrank 
back  ;  but  at  last,  when  the  power  of  France 
had  been  humbled,  and  the  colonies  were  no 
longer  needed  as  allies  in  war,  George  Gren- 
ville,  blind  to  principle  and  only  seeing  an  in- 
crease of  revenue,  renewed  the  irrational  claim. 
The  colonies  were  to  be  taxed  by  the  Parliament 
iu  which  thej"  had  no  representation.  Two  mil- 
lion and  a  half  of  people — for  such  was  the 
colonial  population  then — were  to  pay  taxes 
without  any  voice  in  determining  them.  The 
men  of  that  day  listened  to  the  tidings  with  dis- 
may. They  saw  in  this  ministerial  outrage  the 
overthrow  of  their  liberties,  whether  founded 
on  natural  rights  or  on  the  rights  of  British  sub- 
jects. In  their  conclusions  they  were  confirmed 
by  two  names  of  authority  in  "British  history — 
Algernon  Sidney  and  3  ohn  Locke,  each  of  whom 
had  solemnlj'assertedthose  liberties  which  were 
now  in  danger.  One  had  borne  his  testimony 
on  the  scaffold ;  the  other  in  exile. 

Sidney,  in  his  Discourses  on  Government, 
did  not  hesitate  to  say  "that  God  has  left  to 
nations  the  liberty  of  setting  up  such  Govern- 
ments as  best  pleased  themselves,'"  and  then 
again,  '•  that  all  just  magistratical  power  is  from 
the  people."  (Discourses,  p.  36,  14.)  Such 
words  were  calculated  to  strengthen  the  senti- 
ment of  human  freedom  ;  but  it  was  Locke  who 
gave  formal  expression  to  the  very  principles 
which  were  now  assailed.  In  a  famous  passage 
of  his  work  on  CivU  Government,  written  dur- 


ing his  exile  in  Holland,  this  eminent  English- 
man bore  his  testimony  thus : 

"  It  is  true  government  cannot  be  supported  with- 
out great  charge,  and  it  is  fit  every  one  who  enjoys 
his  share  of  the  protection  should  pay  out  of  his  estate 
his  proportion  for  the  maintenance  of  it.  But  still  it 
must  be  with  his  own  consent:  i.  e.,  the  consent  of 
the  majority,  giving  it  cither  by  themselves  or  their  rep- 
resentaiices  chosen  by  them  ;  for,  if  any  one  shall  claim 
a  power  to  lay  and  levy  taxes  on  the  people  by  his 
own  authority  and  without  such  consent  of  the  people, 
he  thereby  invades  the  fundamental  law  of  property 
and  subverts  the  cud  of  government ;  for  what  prop- 
erty have  I  in  that  which  another  may  by  right  take, 
when  he  pleases,  to  himself?" — Locke's  Civil  Govern- 
ment, book  ii,  ch.  7;  ch.  14. 

Here  is  a  plain  enunciation  of  two  capital 
truths:  first,  that  all  political  society  stands 
only  on  the  consent  of  the  governed;  and,  sec- 
ondly, that  taxation  without  representation  is 
an  invasion  of  fundamental  right.  It  was  these 
truths  that  our  fathers  embraced  in  the  contro- 
versy before  them,  and  these  same  truths, 
happily  characterized  b^flallam  as  ' '  fertile  of 
great  revolutions  and  perhaps  pregnant  with 
more,"  are  as  fertile  and  as  pregnant  now  as 
then. 

L'nquestionably,  Sidney  and  Locke  exercised 
more  influence  over  the  popular  mind,  preced- 
]  ing  the  revolution,  than  any  other  writers.  They 
I  were  constantly  quoted,  and  their  names  were 
I  h&'d  in  reverence.  But  their  authority  has  not 
i  ceased.  As  the}- spoke  to  our  fathers,  they  now 
speak  to  us.     Sicut  2>(itrit>us,  sic  nobis. 

The  cause  of  human  liberty,  in  this  great  con- 
troversy, found  a  voice  in  James  Otis,  a  young 
lawer  of  eloquence,  learning,  and  courage, 
whose  early  words,  like  the  notes  of  the  morn- 
ing bugle  mingling  with  the  dawn,  awakened  the 
whole  country.  Asked  by  the  merchants  of  Bos- 
ton to  speak  at  the  bar  against  writs  of  assist- 
ance, which  had  been  issued  to  enforce  ancient 
Acts  of  Parliament,  he  spoke,  not  only  as  a  law- 
yer, but  as  a  patriot.  His  speech  was  the  most 
important,  that,  down  to  that  occasion,  had  ever 
been  made  on  this  side  of  the  ocean.  An  emi- 
nent contemjDorary,  who  was  present,  says, 
'•  Xo  harangue  of  Demosthenes  or  Cicero  ever 
had  such  effect  upon  the  globe  as  this  speech." 
(.John  Adams's  iVorJxS,  vol.  x,  page  233.)  It 
was  the  harbinger  of  a  new  era.  For  five  hours 
the  brilliant  orator  unfolded  the  character  of 
these  Acts  of  Parliament ;  for  five  hours  he 
held  the  court-room  in  attentive  and  astonished 
admiration  ;  but  his  effort  ascended  into  stat-es- 
mauship,  when,  after  showing  that  the  colonists 
were  without  representation  in  Parliament,  he 
cried  out,  that,  notwithstanding  this  exclusion, 
Parliament  had  undertaken  "to  impose  taxes 
and  enormous  taxes,  burdensome,  oppressive 
taxes,  ruinous,  intolerable  taxes,"'  and,  then, 
glowing  with  a  generous  indignation  at  this  in- 
justice, he  launched  that  thunderbolt  of  polit- 
ical truth,  "  Taxation  without  representation  is 
Tyranny. ' '  From  the  narrow  court-room  where 
he  spoke,  the  thunderbolt  passed,  smiting  and 
blasting  the  intolerable  pretension.  It  was  the 
idea  of  John  Locke  ;  but  the  fervid  orator,  with 
tongue  of  flame,  had  given  to  it  the  intensity  of 
his  own  genius.  He  had  found  it  in  a  book  of 
philosophy :  but  he  sent  it  forth  as  a  winged 
messeirger,  blazing  in  the  sky. 

John  Adams,  who,  as  a  young  man  just 
admitted  to  the  bar,  was  present  at  this  scene, 
dwells  on  it  often  with  sympathetic  power. 
There,  in  the  old  Town  House  of  Boston,  sat 
the  five  judges  of  the  province,  with  Hutchinson 
as  Chief  Justice,  in  robes  of  scarlet,  with  cam- 
bric bands  and  judicial  wigs  :  and  there  too  in 
gowns,  bands,  and  tie-wigs  were  the  barristers. 
Conspicuous  on  the  wall  were  full-length  por- 
traits of  two  British  Monarchs,  Charles  II  and 
James  II :  while  in  the  corners  were  the  like- 
nesses of  Massachusetts  Governors.  In  this 
presence  the  great  oration  was  delivered.  The 
patriot  lawyer  had  refused condpensation.  "In 
such  a  cause,"  said  he,  "I  despise  all  fees." 
He  spoke  for  his  country  and  for  mankind. 
Firmly  he  planted  himself  on  the  rights  of  man, 
which  he  insisted  were,  by  the  everlasting  law 
of  nature,  inherent  and  inalienable  ;  and  these 
rights  he  nobl}'  proclaimed,  were  common  to 
all,  without  distinction  of  color.  To  suppose 
them  surrendered  in  any^ther  way  than  by 


equal  rules  and  general  consent  was  to  suppose 
men  idiots  or  madmen,  -whose  acts  are  not  bind- 
ing. But  he  especially  flew  at  two  arguments 
of  tyranny :  first,  that  the  colonists  were. ' '  vir- 
tually"' represented;  and  secondly,  that  there 
was  such  a  difference  between  direct  and  in- 
direct taxation,  that  while  the  former  might  be 
questionable,  the  latter  was  not.  To  these  two 
apologies  he  replied :  first,  that  no  such  phrase 
as  "virtual  representation"  was  known  in  law 
or  constitution — that  it  is  altogether  a  suljtlety 
and  an  illusion,  wholly  unfounded  and  absurd 
— and  that  we  must  not  be  cheated  by  any  such 
phantom  or  any  other  fiction  of  law  or  politics, 
or  any  monkish  trick  of  deceit  and  hypocrisy ; 
and,  then,  in  the  second  place,  he  said  with  the 
same  crushing  force,  that,  in  the  absence  of 
representation,  all  taxation,  whether  direct  or 
indirect,  whether  internal  or  external,  whether 
on  land  or  on  trade,  was  equally  obnoxious  to 
the  same  unhesitating  condemnation.  The 
efiiect  of  this  effort  was  electric.  The  judges 
were  stunned  into  silence,  and  postponed  their 
judgment.  The  peoijle  were  aroused  to  a  frenzy 
of  patriotism.  "American  ludei^endence," 
says  John  Adams,  in  the  record  of  his  impres- 
sions, ''was  then  and  there  born  ;  the  seeds  of 
patriots  and  heroes  were  then  and  there  sown, 
to  defend  the  vigorous  youth.  Every  man  of 
a  crowded  audience  appeared  to  go  away  as  I 
did,  ready  to  take  arras  against  writs  of  assist- 
ance. Then  and  there  was  the  first  scene  of 
the  first  act  of  opposition  to  the  arbitrary  claims 
of  Great  Britain.  Then  and  there  the  child 
Independence  was  born."  (J.  Adams's  Works, 
vol.  x,  p.  247;  see  also  pp.  293-375;  Tudor's 
Life  of  Otis,  pp.  71-77.)  But  this  great  birth 
is  inseparably  associated  with  the  principle, 
then  and  there  declared,  that  '"Taxation  with- 
out rejjresentation  is  Tj'ranny." 

From  this  time  forward  Otis  dedicated  him- 
self singly  to  the  caHse  he  had  so  bravely  up- 
held, and  the  popular  heart  clove  to  him.  He 
became  the  favorite  of  his  fellow-countrymen. 
His  arguments  were  repeated ;  his  words  were 
gratefully  adopted,  and  the  saying,  '"Taxation 
without  representation  is  tyranny,"  became  a 
maxim  of  patriotism.  In  May  17(51,  onlj-afew 
weeks  after  this  utterance,  he  was  chosen  a  rep- 
resentative of  Boston,  in  the  Legislature,  by  an 
almost  unanimous  vote.  The  Crown  officers 
were  dismayed  by  this  most  significant  election, 
and  one  of  them,  speaking  with  prophetic  lam- 
entation, said  that  "'It  would  shake  the  prov- 
ince to  its  foundation,"  on  which  John  Adams 
remarked,  many  years  later  when  some  of  its 
resalts  were  already  visible,  "  That  election  has 
shaken  two  continents  and  will  shake  four." 
{Jbid,  p.  248.)  Of  course  this  was  simply  be- 
cause it  affirmed  and  invigorated  apractical  truth 
of  government,  by  which  all  the  people  are  lifted 
to  political  power.  At  his  new  post  of  duty,  Otis 
became  the  acknowledged  leader,  constant,  fer- 
vid, eloquent,  and  according  to  his  own  lan- 
guage •  ■  daring  to  speak  plain  English. " "  While 
still  declaring  an  unhesitating  loyalty  to  the 
Crown,  and  even  pledging  "the  last  penny  and 
the  last  drop  of  blood,  rather  thajj,  by  any  back- 
wardness, his  Majesty's  measures  should  be  em- 
barrassed, ' '  he  made  haste  to  announce  in  words, 
where  humor  blends  with  truth,  ''tliat  God 
made  all  men  naturally  equal ;  that  the  ideas  of 
earthly  superiority  are  educational  and  not  in- 
nate ;  that  no  government  has  a  right  to  make 
hobby-horses,  asses,  and  slaves  of  the  subject, 
nature  having  made  sufficient  of  the  two  former 
for  all  the  lawful  purposes  of  man,  from  the 
harmless  peasant  iu  the  field  to  the  most  refined 
politician  in  the  cabinet ;  but  none  of  the  last, 
which  infallibly  proves  they  are  unnecessary." 
But  the  case  would  have  been  imperfectly  stated, 
if  the  patriot  representative  had  not  once  more 
cried  out  against  taxation  without  reiDresentation 
and  warned  against  the  calamities  which  must 
follow  from  this  unquestionable  tyranny.  This 
early  debate  is  i^reserved  in  a  pamphlet,  printed 
in  1762,  and  entitled  "A  ^'indication  of  the 
House  of  Bepresentatives  of  Massachusetts  Bay, 
by  James  Otis,  Esq.,"  which  we  are  told,  by  an 
eminent  authority,  contains,  in  solid  substance, 
aU  that  is  to  be  found  in  the  Declaration  of 
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Rights  and  Wrongs,  issued  by  Congress  in  1774, 
the  Declaration  of  Independence  in  1776,  and 
the  subsequent  writings  of  those  political  phil- 
osophers who. upheld  the  national  cause.  (J. 
Adams's  Works,  vol.  x,  pp.  300-312.)  Par- 
don me  if  I  dwell  too  minutely  on  this  history. 
I  do  it  only  to  illustrate  the  issue  of  principle 
actually  made  in  the  controversy  with  the  mother 
country. 

The  controversy  still  continued,  when  in  1764, 
the  orator,  who  had  already  by  voice  and  pen 
maintained  the  cause  of  his  country,  put  forth 
another  publication,  entitled,  "  The  Eights  of 
the  Colonists  asserted  and  proved."  Mark,  if 
you  please,  the  vigor  of  the  title.  The  rights 
of  the  colonists  are  not  only  "asserted,"  but 
"proved."  Reprinted  in  London,  this  pam- 
phlet was  read  by  Lord  Mauslield,  Chief  Jus- 
tice of  England,  and  was  answered  by  Soame 
Jenyns,  a  partisan  writer  of  the  Crown.  The 
copy  I  now  hold  in  my  hand  has  the  imprint  of 
London,  and  is  marked  third  edition.  Perhaps 
all  things  considered,  it  is  the  most  remarkable 
pamphlet  of  our  country  and  one  of  the  most 
remarkable  ever  written.  Recent  events,  ver- 
ifying the  truths  it  so  early  announced,  elevate 
its  place  in  history.  Here  will  be  found  the 
same  vital  principles,  enforced  with  learning 
and  eloquence,  which  Otis  had  announced  at 
the  bar  in  the  case  of  writs  of  assistance,  and 
then  again  in  the  debates  of  the  legislature ;  and 
here  may  be  seen,  not  only  the  truths  asserted 
by  our  fathers,  but  the  unanswerable  arguments 
by  which  they  were  vindicated.  Even  an  ab- 
stract would  be  too  long  for  this  occasion ;  but 
the  character  of  this  Defense  of  the  American 
People,  not  unlike  Milton's  famous  Defensio 
pro  Populo  AngUcano,  will  appear  in  a  few 
passages,  where,  as  in  gleams,  may  be  discerned 
the  Idea  of  a  liepuhlic. 

I  do  not  pause  on  the  assertion,  "that  every 
man  of  sound  mind  should  have  his  vote,"  or 
the  authority  which  he  invokes,  when  he  says, 
"Lord  Coke  declares  that  it  is  against  Magna 
Carta  and  against  the  franchises  of  the  land  for 
freemen  to  be  taxed  but  by  their  own  consent." 
Nor  do  I  dwell  on  that  admirable  statement  of 
much  in  little,  where  he  says,  "the  first  and 
simple  principle  is  Equality  and  the  Power  of 
the  Whole."  (Page  14.)  The  Equality  of  All 
and  the  Po\^er  of  All !  The  two  buttresses  of  a 
just  government.  I  come  at  once  to  the  plain 
statement  of  fundamental  right.  Here  are  two 
sentences: 

"The  Supreme  Power  cannot  take  from  any  man 
any  part  of  his  property  without  consent  in  person,  or 
hy  representation." 

"Ta.xes  are  not  to  be  laid  on  the  people,  hut  by  their 
consent  in  person,  or  by  representation." — Page  37. 

Such,  he  says,  are  "  the  first  principles  of  law 
and  justice  and  the  great  barriers  of  a  free 
state,"  and  then  he  adds,  "I  ask,  I  want  no 
more."  And  these  principles  he  claims  for 
all,  without  distinction  of  color. 

"  The  colonists  are  by  the  law  of  nature  free-born, 
as  indeed  are  white  and  black.  Docs  it  follow  that  it 
is  right  to  enslave  a  man  because  he  is  black?  Will 
Bhort,  curled  hair,  like  wool,  instead  of  Christian  hair, 
as  it  is  called  by  those  whoso  heart  is  as  hard  as  the 
nether  mill-stone,  help  the  argument?  Can  any  logi- 
cal inference  in  favor  of  slavery  be  drawn  from  aflat 
nose,  a  long  or  a  short  face  ?" — Page  29. 

Assuming  that  these  rights  are  common  to 
all,  whether  white  or  black,  he  then  insists  that 
any  taxation,  whether  direct  or  indirect,  with- 
out representation,  is  only  another  form  of 
slavery : 

"  I  can  see  no  reason  to  doubt  but  that  the  imposi- 
tion of  taxes,  whetlrer  on  trade,  or  on  land,  or  houses, 
or  ships,  or  real  or  personal,  fixed  or  floating  property 
in  the  colonies,  is  absolutely  irreconcilable  with  the 
rights  of  the  colonists,  as  British  subjects  and  as  men. 
I  say  men,  for  in  a  state  of  nature  no  man  can  take 
my  property  from  me  without  my  consent.  X^  he  does 
he  deprives  me  of  my  liberty  and  malces  me  a  slaiie.  The 
very  act  of  taxing,  exercised  over  those  who  are  not 
represented,  appears  to  me  to  deprive  them  of  one  of 
their  most  essential  rights  as  freemen;  and  if  continued 
seems  to  be  in  effect  an  entire  disfranchisement  of  every 
civil  right.  For  what  one  civil  right  is  worth  a  rush 
after  a  man's  property  U  subject  to  be  taken  from  him 
at  pleasure,  without  his  consent?'4— Paj^e  37. 

Such  was  the  voice  of  James  Otis,  who  was 
our  John  the  Baptist.  It  was  he  who  went 
before  in  this  great  controversy.  He  first  stated 
the  case  between  the  colonies  and  the  mother 


country,  and  first  developed  the  principles  in 
issue.  But  though  first,  he  was  not  long  alone. 
Conspicuous  among  his  followers  was  Samuel 
Adams,  that  austere  patriot,  always  faithful  and 
true,  who  desired  to  make  Puritan  Boston  "a 
Christian  Sparta."  He  was  remarkable  for  the 
simplicity,  accuracy,  and  harmony  of  his  style, 
and  on  this  account  often  lield  the  pen  for  the 
Legislature  or  for  the  Town  meeting.  In  obe- 
dience to  the  latter,  he  drew  up  instructions  to 
the  rejiresentatives  of  Boston,  which  were  after- 
ward adopted  in  Faneuil  Hall,  where  repeating 
the  very  arguments  of  Otis,  he  says,  "If  our 
trade  may  be  taxed,  why  not  our  lands?  Why 
not  the  produce  of  our  lands  and  everything  we 
possess  or  make  use  of?"  And  then,  advan- 
cing in  the  subject,  he  asks,  "If  taxes  are  laid 
u23on  us  in  any  shape,  loitliout  our  having  a 
legal  representation  ivhere  they  are  laid,  are  we 
not  reduced  from  the  character  of  free  subjects 
to  the  miserable  state  of  tributary  slaves?" 
(John  Adams's  Works,  x,  p.  294.)  In  asking 
this  question  he  leaves  no  room  to  doubt  the 
answer  it  deserved. 

Meanwhile  Franklin,  as  the  general  agent  of 
the  colonies,  had  been  maintaining  the  same 
principles  in  England.  But  the  ministry,  hur- 
ried on  by  that  fatal  folly  which  leads  to  de- 
struction, persevered  in  their  pretension.  The 
stamp  act  was  passed,  and  for  the  first  time  in 
our  historj'  papers  were  to  bear  stamps,  in  order 
to  swell  the  revenue  of  the  Crown.  Massachu- 
setts remonstrated  against  the  tyranny,  in  formal 
resolutions,  adopted  unanimously,  wherein  it 
is  declared,  "that  by  the  law  of  nature  no  man 
has  a  right  to  impose  laws  more  than  to  levy 
taxes  upon  another ;  that  the  freeman  pays  no 
tax,  as  the  freeman  submits  to  no  law,  but  such 
as  emanates  from  the  body  in  which  he  is  rep- 
resented ;  that  the  Parliament  possessed  no 
riglit  of  enacting  laws  binding  upon  the  colo- 
nies, and  that  whatever  legislative  power  to  that 
effect  had  been  exercised  by  the  Parliament  had 
been  abusive  aiid unlaivful.' ^  (John  Adams's 
Works,  vol.  i,  p.  78.)  In  an  address  to  the 
royal  Governor,  the  Legislature,  after  setting 
forth  the  injustice  of  the  stamp  act,  proceeded 
to  say:  "We  must  beg  your  Excellency  to  ex- 
cuse us  from  doing  anything  to  assist  in  the 
execution  of  it.'.'  The  people  in  town  meet- 
ings took  up  the  strain  and  all  united  against 
the  act.  But  Massachusetts  was  not  alone.  A 
writer  in  Virginia,  catching  the  spirit  of  Otis, 
declared,  in  an  elaborate  pamphlet,  that  it  was 
an  "essential  principle  of  the  English  Consti- 
tution that  the  subject  shall  not  be  taxed  wiiA- 
out  his  consent;''^  and  then,  again,  quoting  the 
words  of  another,  said:  "Men  have  natural 
and  freemen  legal  rights  which  they  may  justly 
maintain,  and  no  legislative  authority  can  de- 
prive them  of."  {Considerations  on  the  2^^o- 
priety  of  Taxes  in  the  British  Colonies,  p.  5.) 
The  Legislature  of  Virginia,  even  before  Massa- 
chusetts, adopted  resolutions  kindred  in  spirit, 
which  were  moved  by  Patrick  Henry  and  he- 
roically carried  by  his  eloquent  voice,  even 
against  the  menacing  cry  of  "treason."  Thus 
spoke  Virginia  in  one  of  these  resolutions,  ex- 
posing the  true  issue  in  question,  and  insisting 
that  taxation  and  representation  were  insepa- 
rable : 

"Resolved,  Thatthctaxationof  the  people  by  them- 
selves or  by  persons  chosen  to  represent  them,  who  can 
only  know  what  taxes  the  people  are  able  to  bear,  or 
the  easiest  method  of  raising  them,  and  must  them- 
selves be  affected  by  every  tax  laid  on  the  people,  is 
the  only  security  against  burdensome  taxation  and  the 
distinguishingcharacteristicof  British  freedom,  with- 
out which  the  ancient  constitution  cannot  exist." 
—  Wirt's  Life  of  Patrick  Henry,  p.  57. 

Pennsylvania,  by  her  House  of  Assembly, 
spoke  also  to  the  same  effect  as  follows : 

"Resolved,  Nem.  Con.  That  this  House  think  it  their 
duty  thus  firmly  to  assert  with  modesty  and  decency, 
their  tn/ieren;cii7'''s,  that  their  posterity  may  learn  and 
know  that  it  was  not  with  their  consent  and  acquies- 
cence, that  any  taxes  should  be  levied  on  them  by  any 
person  but  their  own  representatives." 

The  controversy  still  proceeded.  At  the  in- 
vitation of  Massachusetts  a  Congress  assembled 
at  New  York  in  October  1765,  where  were  del- 
egates from  Massachusetts,  Connecticut,  New 
York,  Pennsylvania,  Delaware,  and  South  Car- 
olina, which,  after  a  session  of  three  weeks, 


adopted  a  declaration  of  colonial  rights,  where, 
among  other  things,  it  is  declared: 

"That  it  is  inseparably  essential  to  the  freedom  of 
a  people  and  the  undoubted  right  of  l>.islislimen,  that 
no  tax  be  imposed  on  them  but  iri/h  th';irnion  consent, 
givenpersonatly  or  by  their  rcprcxenlativet." 

"That  the  people  of  the  colonics  arc  not,  and  from 
thcirloealoircumstanccseannot  berei)rcseutcd  in  the 
House  of  Commons  of  Great  Britain." 

At  last  the  stamp  act  was  repealed,  but  the 
pretension  of  taxation  was  suspended  rather 
than  abandoned.  A  ministerial  partisan  con- 
tinued to  urge  the  scheme  in  the  following  bare- 
faced words: 

"  All  countries,  unaccustomed  to  taxes,  are  at  first 
violently  prepossessed  against  them,  though  the  price, 
which  they  give  for  their  liberty,  like  an  ox  untamed 
to  the  yoke,  they  show  at  first  a  very  stubborn  neck, 
but  by  degrees  become  docile  and  yield  a  willing 
obedience."  *  *  *  *  "America  must  be 
taxed." — Justice  and  Necessity  of  taxing  the  American 
Colonies  Demonstrated.    London,  17G6. 

As  time  advanced  the  old  audacity  was  re- 
vivgd  ;  and,  under  the  lead  of  the  eccentric 
Charles  Townsend,  taxes  were  imposed  lij'  Par- 
liament on  tea,  glass,  lead,  paper  and  painters' 
colors.  The  old  opposition  in  the  colonies  was 
revived  also,  and  ta.xatlon  without  representa- 
tion was  again  denounced.  Committees  of  cor- 
respondence were  established  and  the  work  of 
organization  began.  The  whole  country  was 
in  a  fever.  Massachusetts,  as  in  times  past, 
did  not  hesitate  to  proclaim  the  true  principle. 
At  a  Town  meeting  of  Boston  in  1772,  there 
was  a  declaration  of  rights,  "which  no  man  or 
body  of  men,  consistently  with  their  own  rights 
as  men  and  citizens  or  members  of  society,  can 
for  themselves  give  up  or  take  away  from  oth- 
ers;" and  here  we  meet  again  familiar  words  : 

"  The  supreme  power  cannot  justly  take  from  any 
man  any  part  of  his  property  without  his  consent  iu 
person  or  by  his  representatives." — Page  10. 

Against  all  Parliamentary  taxation,  as  often 
as  it  showed  itself,  this  was  the  impenetrable 
buckler  that  was  raised.  But  the  mother  coun- 
try was  perverse.  Ship-loads  of  tea  arrived. 
At  Boston  the  tea  was  thrown  into  the  harbor. 
The  colonies  entered  into  an  agreement  of  non- 
importation. Then  came  troops,  and  the  Bos- 
ton Port  Bill,  by  which  this  harbor  was  vindic- 
tively closed  against  commerce.  The  whole 
country,  including  even  South  Carolina,  made 
common  cause  with  Massachusetts.  Gadsden 
exclaimed,  "  Massachusetts  sounded  the  trum- 
pet, but  to  Carolina  is  it  owing  that  it  was  at- 
tended to."  And  Virginia  exclaimed,  "  We 
will  never  be  taxed  but  by  our  representatives. 
This  is  the  great  badge  of  freedom.  Whether 
the  people  in  Boston  were  warranted  by  justice 
when  they  destroyed  the  tea,  we  know  not ;  but 
this  we  know,  that  the  Parliament,  by  their  pro- 
ceedings, have  made  us  and  all  North  America, 
parties  in  the  present  dispute."  (AVirt's  Life 
of  Patrick  Henry,  p.  99.)  Meanwhile  more 
troops  arrived.  All  things  portended  strife; 
and  yet  the  colonists  did  not  ask  for  independ- 
ence. ■  They  only  asked  for  their  rights,  insist- 
ing always  that  there  should  be  no  taxation 
without  representation.  "  The  patriots  of  this 
province,"  said  John  Adams  in  1774,  "desire 
nothing  new,  they  wish  only  to  keep  their  old 
privileges.  They  were  for  one  hundred  and 
fifty  years  allowed  to  tax  themselves.  This 
plan  they  wish  may  continue  forever."  (John 
Adams's  Works,  vol.  iv,  p.  131.)  And  thus 
stood  the  two  parties  face  to  face. 

Then  came  the  Continental  Congress,  which 
at  once  put  forth  resolutions,  where,  after  claim- 
ing the  enjoyment  of  life,  liberty,  andprojDerty 
as  natural  rights,  it  was  insisted  that  the  colo- 
nists could  be  bound  by  no  law  to  which  they 
had  not  consented  by  their  representatives. 
Here  was  the  original  programme  of  Jame  Otis : 
first  the  rights  of  men,  according  to  natural 
laws ;  and  secondly,  the  principle  that  govern- 
ment, including  of  course  taxation,  depended 
on  the  consent  of  the  governed.  "  The  foun- 
dation of  Tin  glish  Liberty  and  of  all  free  govern- 
ment,^^ said  these  resolutions,  "is  aright  in  the 
people  to  participate  in  their  legislative  coun- 
cil. ' '  {American  Archives,  4th series,  vol.  i,  p. 
822.)  In  harmony  with  these  resolutions  were 
addresses  of  the  Continental  Congress  to  the 
people  of  Great  Britain,  to  the  people  of  the 
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Province  of  Quebec,  and  to  the  king  himself, 
each  of  which  pleads  for  Human  Rights  in  the 
largest  sense.  The  address  to  the  people  of 
England  begins  by  an  appeal  for  "  the  rights  of 
men  and  the  blessings  of  Liberty,"  and  then 
insists  "that  no  power  on  earth  has  a  right  to 
take  our  property  from  us  without  our  consent. ' ' 
(Ibid,  p.  918.)  The  address  to  the  people  of 
the  Province  of  Quebec,  in  similar  s^Dirit,  says, 
"  the  first  great  right  is  that  of  the  peojAe  hav- 
ing a  share,  in  their  oion  government  by  their 
representatives,  chosen  bij  thejnselves,  and  in 
consequence  of  being  ruled  bylaw,  which  they 
themselves  approve;  not  by  edicts  of  men  over 
whom  they  has'e  no  control.  This  is  a  bulwark 
surrounding  and  defending  their  property." 
(Ibid,  p.  931.)  And  the  address  to  the  king 
has  the  same  key-note  when  it  says,  "  Duty  to 
your  Majesty  and  regard  for  the  preservation 
of  ourselves  and  our  posterity,  theprimanj  obli- 
gaiions  of  nature  and  of  societjj  command  us 
to  entreat  your  royal  attention."  (Ibid.)  Thus 
constantly,  down  to  the  last  moment,  did  our 
fathers  set  forth  the  principles  wjiich  thej^ 
sought  to  establish  as  essential  to  free  govern- 
ment. Thus  constantly  did  they  testify  to  the 
cause  for  which  1  now  plead. 

Answering  voices  came  back  from  England, 
all  showing  the  principles  in  issue.  The  right 
of  taxation  was  asserted  ;  but  there  Avere  man}' 
who  disguised  the  tyranny  by  assuming  that  the 
colonies  were  "virtually  represented."  Sir 
James  Marriott,  the  Admiralty  Judge,  insisted 
boldly,  that,  since  the  lands  of  the  colonies, 
according  to  their  charters,  were  held  in  socage 
tenure,  "as  of  the  royal  manor  of  East  Green- 
wich in  Kent."  and  since  East  Greenwich  was 
represented  in  Parliament,  therefore  our  fathers 
were  represented  in  Parliament.  Perhaps  that 
spirit  of  legal  technicality,  which  is  satisfied  by 
mere  form  at  the  expense  of  reason,  was  never 
more  strikingly  illustrated  than  in  this  sense- 
less argument.  The  whole  ijretension  was 
scouted  by  Mr.  Pitt,  afterward  Lord  Chatham, 
in  terms  of  indignant  eloquence.  ' '  The  idea, ' ' 
said  he,  "of  &  virtual  representation  of  Amer- 
ica in  this  House  is  the  most  contemi^tible  that 
ever  entered  into  the  head  of  a  man.  It  does  not 
deserve  a  serious  refutation."  As  the  contro- 
versy continued,  and  especially  as  those  mas- 
terlj'  state  papers — the  addresses  of  the  Con- 
tinental Congress — reached  England,  the  min- 
isters of  the  king  were  put  on  the  defensive. 
They  retained  as  their  advocate  none  other  than 
Dr.  Johnson,  who,  for  a  sum  of  money,  lent 
the  pen  which  had  written  Rasselas,  the  Vanity 
of  Human  Wishes,  and  the  English  Diction- 
ary, to  a  rancorous  attack  on  the  principles  of 
our  fathers.  Its  concentrated  spirit  was  all  ex- 
pressed in  its  title,  "Taxation  no  Tyranny." 
Another  pamphlet  appeared  in  reply,  with  the 
epigraph,  "Resistance  no  Rebellion,"  embody- 
ing the  idea  that,  where  there  is  taxation  with- 
out representation,  resistance  is  justifiable:  and 
thus  was  issue  joined  even  at  London.  This 
wasinl775.  Alreadythe  "embattled farmers" 
had  gathered  at  Lexington  and  Bunker  Hill ; 
already  Washington  had  drawn  his  sword  at 
Cambridge,  as  Commander-in-Chief  and  gen- 
eralissimo of  the  new-born  armies ;  already  war 
had  begun.  At  last  to  the  defiant  watchword 
"Taxation  no  Tyranny,"  sent  from  across  the 
sea,  our  fathers  returned  that  other  defiant 
■watchword  "Independence."  Rutin  seeking 
Independence,  they  did  not  turn  their  backs 
upon  the  principles  asserted  throughout  the 
long  controversy.  Independence  was  the  means 
to  an  end,  and  that  end  was  nothing  less  than 
a  Republic,  with  Liberty  and  Equality  as  the 
animating  principles,  where  the  government 
should  stand  on  the  consent  of  the  governed, 
or,  which  is  the  same  thing,  where  there  should 
be  no  taxation  without  representation;  for  here 
was  the  distinctive  feature  of  American  Institu- 
tions. 

SOLEMN  DECLAKATIONS  OF  THE  FATHERS. 

(2.)  The  principles,  heralded  through  fifteen 
years  of  controversy,  were  not  forgotten  when 
Independence  was  declared ;  and  here  I  come 
to  the  second  head  of  these  illustrations. 


It  sometimes  happens  that  men  fail  in  support 
of  the  cause  to  which  they  are  pledged,  or  con- 
tent themselves  with  something  less  than  the 
truth.  But  it  was  not  so  with  our  fathers.  In 
declaring  Independence  they  continued  loyal 
to  their  constant  vows.  The  natural  rights  of 
all  men  and  the  just  foundation  of  government, 
which  James  Otis  had  first  announced ;  which 
Samuel  Adams  had  maintained  with  splendid 
simplicity;  which  Patrick  Heni-y  had  vindicated, 
even  against  the  cry  of  "treason,"  and  which 
had  been  affirmed  by  legislative  bodies  and  pub- 
lic meetings,  were  embodied,  in  the  opening 
words  of  the  Declaration.  There  they  stand, 
like  a  mighty  overture  to  the  new  Republic,  in- 
terpreting, inspiring,  and  filling  it  with  their 
transforming  power.     These  are  the  words : 

"AVe  hold  these  truths  to  be  self-evident;  that  n/Z 
men  are  created  equal:  tliat  they  are  endowed  hy  their 
Creator  with  certain  inalienable  rights;  that  among 
these  are  life,  liberty,  and  the  pursuit  of  happiness; 
that,  tosecure these  rights, governments  arcinstituted 
among  men,  deriving  their  just  powers  from  the  consent 
of  the  governed." 

Foremost  is  the  Equality  of  all  men.  Of 
course,  in  a  declaration  of  rights,  no  such  su- 
preme folly  was  intended  as  that  all  men  are 
created  equal  in  form  or  capacity,  bodily,  or 
mental ;  but  simplj^  that  they  are  created  equal 
in  rights.  This  is  the  first  of  the  self-evident 
truths  that  are  announced,  leading  and  govern- 
ing all  the  rest.  Life,  liberty,  and  the  pursuit 
of  happiness  are  among  inalienable  rights  ;  but 
they  are  all  held  in  subordination  to  that  pri- 
mal truth.  Here  is  the  starting-point  of  the 
whole,  and  the  end  is  like  the  starting-point. 
In  announcing  that  GoA'ernments  derive  their 
just  powers  from  the  consent  of  the  governed, 
the  Declaration  repeats  again  the  same  procla- 
mation of  Equal  Rights.  Thus  is  Equality  the 
Alpha  and  the  Omega,  in  which  all  other  rights 
are  embraced.  Men  may  not  have  a  natural 
right  to  certain  things,  but  most  clearly  they 
have  a  uatwvaXn^ito  impart  iallaws,  by  which 
they  shall  be  secured  in  Equal  Rights.  Equality 
in  rights  is  the  first  of  rights.  It  was  because 
these  truths  had  been  set  at  naught  by  Great 
Britain,  in  her  relations  with  our  fathers,  that 
Independence  was  declared.  To  these  truths, 
therefore,  was  the  new  Government  solemnly 
dedicated,  as  it  assumed  its  separate  and  equal 
station  among  the  Powers  of  the  earth.  Do 
you  ask  for  the  definition  of  "Republic?" 
Here  it  is  by  jjatriot  lexicographers,  whose 
authority  cannot  be  questioned  by  us. 

As  the  war  of  Independence  began  with  a  dec- 
laration of  principles,  so  it  ended  with  a  like 
declaration.  At  its  successful  close,  the  Con- 
tinental Congress,  in  an  address  to  the  people, 
by  the  jjen  of  James  Madison,  thus  announced 
the  objects  for  which  it  had  been  waged,  and 
thus  supplied  another  definition  of  the  new 
government : 

"Let  it  be  remembered  that  it  has  been  the  pride  and 
the  boast  of  America,  that  the  rights  for  which  she  has 
contended  ir.eretheriglits of  human  nature.  By  thebless- 
ing  of  the  Author  of  th  esc  Rights,  they  have  pre  vailed 
over  all  opposition  and/ocm  the  basis  of  thirteen  In- 
dependent States.  No  instance  has  heretofore  oc- 
curred, nor  can  any  instance  be  expected  hereafter  to 
occur,  in  which  the  unadulterated  forms  of  Uepuhlican 
Government  can  pretend  to  so  fair  an  opportunity  of 
justifying  themselves  by  their  fruits.  In  this  view 
the  citizens  of  the  United  States  are  responsible  for 
the  greatest  truth  ever  confided  to  a  "political  soci- 
ety."— Journal  of  Continental  Congress,  April,  1783,  vol. 
viii,  p.  201. 

Such  was  the  sublime  declaration.  It  was  for 
the  ' '  rights  of  human  nature ' '  that  our  fathers 
weirt  forth  to  battle,  and  these  rights  are  pro- 
claimed to  "form  the  basis  of  thirteen  inde- 
pendent States."  But  foremost  among  these 
rights  is  Equality,  including  of  course  the  equal 
right  of  all  to  a  voice  in  the  Government.  And 
this  is  the  Republic -which  our  fathers,  with 
pride  and  boast,  then  gave  as  an  example  to 
mankind. 

The  same  spirit  appears  in  the  National  Con- 
stitution, which,  by  its  preamble,  asserts  prac- 
tically the  same  sentiments.     Here  it  is  : 

"  We,  the  people  of  the  United  States,  in  order  to 
form  a  more  perfect  Union,  establish  justice,  insure 
domestic  tranquillity,provide  for  the  common  defense, 
promote  the  general  welfare,  and  secure  the  blessings 
of  liberty  to  ourselves  and  to  our  posterity,  do  ordain 
and  establish  this  Constitution  for  the  United  States 
of  America." 


Thus,  according  to  this  proclamation,  the 
Constitution  was  ordained,  not  to  create  an  oli- 
garchy or  aristocracy,  not  to  exclude  certain 
persons  from  the  pale  of  its  privileges,  not  to 
organize  inequality  of  rights  in  any  form,  but 
"to  establish  justice,"  which  is  Equality  ;  "  to 
insure  domestic  tranquillity,"  which  is  vain 
without  justice ;  "to  provide  for  the  common 
defense,"  v/hich  is  thedefenseof  all ;  "to  pro- 
mote the  general  welfare,"  which  is  the  welfare 
of  all ;  and  "to  secure  the  blessings  of  Libertj'" 
to  all  the  people  and  their  posterity,  which  is  . 
to  give  to  all  the  complete  enjoyment  of  rights, 
foremost  among  which  is  Equality.  Here,  then, 
is  another  authoritative  definition  of  the  Re- 
public which  was  formed. 

Thus  has  our  country  testified  to  its  idea  of 
a  Republic,  not  only  throughout  its  long  days 
of  controversy,  but  in  these  solemn  decla- 
rations, which  are  in  themselves  monumental 
acts. 

OPINIONS  OF  THE  FATHERS. 

(3.)  I  am  now  brought  to  consider  how  these 
same  princii:)les  have  been  sustained  by  eminent 
characters,  whose  names  are  historic,  all  testi- 
fying to  them  as  essential  to  good  government, 
which  is  only  the  synonym  of  republican  gov- 
ernment. In  their  weighty  words  you  will  find 
a  definition,  constantly  repeated,  which  is  in 
harmony  with  all  the  promises  of  the  Fathers, 
whether  in  controversj'  or  in  these  solemn  in- 
struments which  are  among  the  very  title-deeds 
of  the  Republic. 

I  begin  with  Benjamin  Franklin,  who  saw  all 
questions  of  government  with  a  surer  instinct 
than  any  other  person  in  our  history.  As  early 
as  1736,  while  still  a  young  man,  he  wrote 
an  article  on  government,  which  was  published 
in  the  Pennsylvania  Gazette,  where  will  be  found 
these  words : 

"PopularGovernments  havenotbeen  fr.amed  with- 
out thowisest  reasons."  It  seemed  highly  fitting  that 
the  conduct  of  magistrates,  created  hy  and  for  the  good 
of  the  whole,  should  be  made  liable  to  the  inspection 
and  animadversion  of  the  whole." — Franklin's  Works, 
vol.  ii,  p,  2o9. 

It  is  for  the  good  of  the  whole,  and  not  for  an 
odious  oligarchy  or  an  aristocratic  class  that 
our  patriot  speaks,  and  in  these  words  we  find 
foreshadowed  the  idea  of  a  republican  govern- 
ment ;  but  it  was  in  the  discussions  on  the 
stamp  act,  after  Otis  had  fulmined.his  flaming 
bolt,  that  we  find  a  fuller  and  more  precise 
definition.  Here  it  is,  as  adopted,  if  not  writ- 
ten, by  Franklin  in  1769: 

"  That  every  man  of  the  commonalty,  except  infants, 
insane  persons,  and  criminals,  is  of  common  right, 
and  by  the  laws  of  God,  afreeman  and  entitled  to  tho 
free  enjoyment  of  liberty.  That  liberty  or  freedom  con- 
sists in  having  an  actual  share  in  the  appointment  of 
those  who  frame  the  fa)('«,and  who  arc  to  be  the  guard- 
ians of  every  man;  life,  property,  and  peace;  for  the 
a?/ of  one  man  is  as  dear  to  him  as  then//  of  another  ;-^ 
and  the  poor  man  has  an  equal  right,  but  more  need 
to  have  representatives  in  the  Legislature  than  the 
rich  one. 

"That  they  who  have  no  voice  nor  vote  in  tho  elect- 
ing of  representatives  do  not  enjoy  liberty;  but  are 
absolutely  enslaved  to  those  who  have  voles  and  to  their 
representatives ;  for  to  be  enslaved  is  to  have  govern- 
ors whom  o(/tcr  meri  have  set  over  us,  and  be  subject 
to  laws  mctde  by  the  representatives  of  others,  without 
having  had  representatives  of  our  own  to  give  con- 
sent in  ouc  behalf." — Franklin's  Wo;-/,:*,  vol.  ii,p.372. 

In  these  emjjhatic  words  will  be  found  a  com- 
plete vindication  of  the  eqiud  right  of  represen- 
tation, as  essential  to  free  government,  so  much 
so,  that  where  this  does  not  exist.  Liberty  does 
not  exist. 

Jefferson  has  followed  Franklin  in  the  samd 
vein,  expressing  himself  with  greater  fervor. 
The  author  of  the  Declaration  of  Independence 
could  not  do  otherwise.  Constantly  he  testifies 
to  his  idea  of  a  Republic.  Thus  he  wrote  to 
Alexander  von  Humboldt,  under  date  of  June 
13,  1817,  affirming  the  rights  of  the  majority 
as  "  the  first  principle  of  republicanism,"  and 
assuming  the  principle  of  Equal  Rights : 

"  The  first  principle  of  republicanism  is,  that  the 
lex  ninjoris  partis  is  the  fundamental  law  of  every 
society  of  individuals  of  equal  rights.  To  considcrthe 
will  oif  the  societ>'"constrained  by  the  majority  of  a 
single  vote  as  sacred  as  if  unanimous  isthefirst  of  all 
lessons  in  importance,  yet  the  last  which  is  thoroughly 
learned.  This  law  onceuisrogarded.nootherromains 
but  that  of  force,  which  ends  necessarily  in  military 
despotism." — Jefferson's  Worlds,  vol.  vii,  p.  75. 
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lu  another  letter  to  Jolm  Taylor,  of  Caroline, 
dated  May  28, 1816,  he  thus  defines  a  Republic: 

"Indeed,  it  must  be  acknowledged,  that  the  term 
republic  is  of  verj'  vague  application  in  every  lan- 
guage. Witness  the  solf-styled  republics  of  Holland, 
Switzerland,  Genoa,  Venice.  Poland.  Were  I  to  as- 
sign to  this  term  n  precise  and  definite  idea,  I  wotild 
Sfiy,  purely  and  simply,  it  means  a  Government  by  iln 
citizens  in  winso,  acting  directly  and  personally,  accord- 
ing to  rulen  established  by  the  majority ;  and  that  every 
other  Government  is  more  or  loss  republican,  in  pro- 
portion as  it  has  in  its  composition  more  or  less  of  this 
ingredient  of  the  direct  action  of  the  citizens." — Jc/- 
/erson'a  Works,  vol.  vii,  p.  605. 

Here  again,  while  confessing  the  unquestion- 
able vagueness  of  the  term  according  to  old 
examples,  he  assumes  that  in  a  RejDublic  all  the 
citizens  must  have  a  voice.  And  in  another 
place  he  thus  indignantly  condemns  denial  of 
representation  : 

a  "And  also  that  one  half  of  our  brethren  who  fight 
rnd  pay  taxes  are  excluded,  like  Helots,  from  the 
Ights  of  representation,  asif  society  wore  instituted 
for  the  soil  and  not  for  the  men  inhabiting  it,  or  otic 
half  of  these  could  disposeof  thcrights  andihewill  of  the 
other  half  without  their  consent," — Ibid,  p.  607. 

Thus  did  he  scout  the  whole  wretched  preten- 
sion of  oligarchy  and  monojDoly  by  which  citi- 
zens are  deprived  of  equal  rights. 

Madison  was  colder  in  nature  than  Jeffer- 
son, but  they  were  associates  in  opinion,  as  in 
political  life.  The  former  in  the  debates  on 
the  Constitution  thus  condemned  the  denial  of 
rights  on  account  of  color : 

"We  have  seen  the  mere  distinction  of  color,  made 
in  the  most  enlightened  period  of  time,  a  ground  of 
the  most  oppressive  dominion  ever  exercised  by  man 
over  man." — Elliot's  Debates,  vol.  iv,  p.  162. 

Speaking  directly  of  the  right  of  sufiFrage,  he 
uses  the  following  language  : 

"  The  right  of  suffrage  is  certainly  one  of  the  funda- 
mental articles  of  republican  government,  and  oughtnot 
to  be  left  to  be  regulated  by  the  legislature.  A  grad- 
ual abridgment  of  this  right  has  been  the  mode  in 
which  aristocracies  have  been  built  on  the  ruins  of 
popular  forms.''— Elliot's  Debates,  vol.  v,  p.  388. 

Thus  declaring  himself  against  "aristocra- 
cies, "he  naturally  recognized  the  true  idea,  and 
here  he  was  perplexed  by  the  question  of  a  prop- 
erty qualification,  which  he  says  in  one  place, 
'  *  does  not  satisfy  the  fundamental  principle  that 
men  cannot  be  justly  bound  by  laws  in  making 
which  they  have  no  part. ' '  ( Ibid.  p.  580. )  And 
then  again  in  another  place,  "It  violates  the 
vital  principle  of  free  goveniment,  that  those 
who  are  to  be  bound  by  laws,  ought  to  have  a 
voice  in  making  them,  and  the  violation  would 
becomemore  strikinglyunjust  as  the  law-makers 
become  the  minority."  {Ibid,  }d.  582.)  Thus 
completely  recognizing  the  great  American 
principle  tliat  just  government  can  stand  only  on 
"the  consent  of  the  governed,"  he  is  brought 
to  this  conclusion : 

"Under  every  view  of  the  subject,  it  seems  indis- 
pensable that  the  mass  of  citizens  should  not  be  with- 
out a  voice  in  making  the  laws  which  they  are  to  obey 
and  in  choosing  the  magistrates  who  arc  to  administer 
them." — Ibid,  p.  583. 

In  one  of  the  most  remarkable  chapters  in  the 
Federalist,  Madison  gives  expansion  to  this  idea 
in  his  formal  definition  of  a  Republic: 

"  If  we  resort  for  a  criterion  to  the  different  princi- 
ples on  which  different  forms  of  government  are  estab- 
lished, we  may  define  a  republic  to  be,  or  at  leastmay 
bestow  that  name  on,  a  government  which  derives  all 
its  powers  directly  or  indirectly  from  the  great  body  of 
the  people,  and  is  administered  by  officers  holding  their 
offices  during  pleasure,  for  a  limited  time,  or  during 
good  behavior.  It  is  essential  for  such  a  government 
that  It  be  derived  from  the  great  body  of  the  society,  not 
from  an  inconsidcrableproport ion,  or  a  favored  CLASS 
OP  IT;  otherwise  a  handful  of  tyrannical  nobles,  exer- 
cising their  oppressions  by  a  delegation  of  their  pow- 
ers, might  aspire  to  the  rank  of  republicans,  and  claim 
for  their  government  the  honorable  title  of  repub- 
lic."—/erfcm^j*/.  No.  39,  by  Madison. 

Thus,  in  these  few  significant  words,  does  this 
authority  teach  that  a  Republic  is  a  govern- 
ilient  ' '  derived  from  the  great  body  of  the  peo- 
ple," and  not  from  "a  favoi'ed  class  of  it." 
Better  words  could  not  be  found  for  the  Ameri- 
can definition. 

Hamilton  follows  with,  perhap.s,  equal  au- 
thority. Though  approaching  political  ques- 
tions from  opposite  points  of  view,  we  find  him 
on  this  occasion  uniting  with  Franklin,  Jeffer- 
son, and  Madison.  Here  is  a  glimpse  of  the 
definition  he  would  supply: 

"As  long  as  offices  are  open  for  all  and  no  consti- 
tutional rank  is  established,  it  is  pure  republican- 
ism. — Hamilton,' H  Worlca,  vol.  ii,  p.  47. 


Not  for  an  oligarchy,  but  for  all  is  a  Republic 
created.  Then  again  he  testifies  for  Equal 
Rights  and  against  ijartial  distinctions : 

"There  can  be  no  truer  principle  than  this,  that 
every  individual  of  the  community  has  an  equal  right  to 
the  protection  of  government."  *  *  *  *  _  "We 
propose  a  free  government.  Can  it  be  so,\{  partial  dis- 
tinctions are  made?" — Ibid,  p.  418. 

And  then  again  he  says  in  positive  words : 

^"  A  share  in  the  sovereignty  of  the  State,  which  is 
exercised  by  the  citizens  at  largo  in  voting  at  elec- 
tions, is  one  of  the  n)ost  important  rights  of  the  sub- 
ject, and  in  a  lltqmlilic  ought  to  stand  foremost  in  the 
estimation  of  the  Inic.  It  is  that  right  by  which  we  ex- 
ist as  a  free  people." — Hamilton,  Works,  vol.  ii,  p.  315. 

He  then  portrays  the  principles  of  the  Revo- 
lution as  follows : 

"  They  taught  the  inhabitants  of  this  country  to  risk 
their  lives  and  fortunes  in  asserting  their  liberty,  or, 
in  other  words,  their  right  in  a  share  in  the  government. 
That  portion  of  the  sovereignty  to  which  each  indi- 
vidual is  entitled,  can  never  be  too  highly  prized.  It 
is  that  for  which  we  have  fought  and  bled." — Ibid. 

More  could  not  be  said  in  the  few  words  cm- 
ployed.  But  it  is  when  Hamilton  comes  to  con- 
sider the  Constitution  of  the  United  States  and 
to  expound  its  provisions,  that,  w'lile  recog- 
nizing the  anomalous  condition  of  Slavery,  and 
exposing  what  he  calls  "the  compromising 
expedient  of  the  Constitution,"  by  which  "  the 
slave  is  divested  of  two  fifths  of  the  man,'''  he 
yet  declares  "the  equal  level  of  free  inhabit- 
ants," and  announces  "that  if  the  laws  are  to 
restore  the  rights  which  have  been  taken  away 
the  negroes  could  no  longer  be  refused  an  equal 
share  of  representation  with  the  other  inhab- 
itants.'"    Here  are  the  important  words: 

"It  is  only  under  the  pretext  that  the  laws  have 
transferred  the  negroes  into  subjects  of  property,  that 
a  place  is  disputed  them  in  the  computation  of  num- 
bers; AND  IT  IS  ADMITTED  THAT  IFTHB  LAWS  WERE  TO 
RESTORE  THE  RIUHTS  WHICH  HAVE  BEEN  TAKEN  AWAY, 
THE  NEGROES  COULD  NO  LONGER  BE  REFUSED  AN  EQUAL 
SHARE  (IF  REPRESENTATION  WITH  THE  OTHER  INHAB- 
ITANTS."— 2'he  Federalist,  No.  54,  by  Hamilton. 

Thus,  according  to  Hamilton,  if  the  slaves  are 
restored  to  the  rights  which  have  been  taken 
awaj' — in  other  words,  if  they  become  free- 
men— they  will  be  on  the  same  equal  level,  and 
will  be  entitled  to  the  same  equal  share  of  rep- 
resentation with  the  other  inhabitants.  The 
two  ideas  of  Equality  and  of  a  right  to  repre- 
sentation, which  were  so  early  and  so  constantly 
avowed  by  the  Fathers,  are  here  again  recog- 
nized as  essential  conditions  of  government; 
and  this  is  the  true  definition  of  a  Republic. 

With  these  great  representative  names  to 
illustrate  the  American  idea  of  a  Republic, 
I  might  close  this  catalogue.  Surely  this  is 
enough.  But  there  are  yet  others,  whose  au- 
thority cannot  be  disregarded. 

Here  is  the  testimoii)^  of  that  inflexible  spirit, 
who  had  thought  and  acted  much,  Samuel 
Adams,  in  a  letter  to  his  kinsman,  John  Adams : 

That  the  sovereignty  resides  in  the peopAe  is  a  po- 
litical doctrine  which  I  have  never  heard  an  American 
politician  seriously  deny."  *  *  is  *  "We, 
the  people,  is  the  style  of  the  Federal  Constitution. 
They  adoptedit;  and,  conforma.bly  to  it,  they  dele- 
gate the  exercise  of  the  powers  of  government  to  par- 
ticular persons,  who,  aftershort  intervals,  resign  their 
powers  to  the  people,  and  they  will  reelect  them,  or 
appoint  others,  as  they  sec  fit." — John  Adams's  \Yorks, 
vol.  vi,  p.  421. 

Here  also  is  the  testimony  of  another  Re- 
publican, who  signed  the  Declaration  of  Inde- 
pendence, Roger  STiermau,  in  a  letter  to  John 
Adams : 

"  What  especially  denominates  it  a  republic  is  its 
dependence  on  i\\Q  puhlic,ox  people  at  large,  without 
any  hereditary  powers.  But  it  is  not  of  so  much  im- 
portance by  what  appellation  the  government  is  dis- 
tinguished, as  to  have  it  constituted  to  secure  the  rights, 
and  advance  thehappiness  of  the  community." — Ibid,  p. 
437. 

There  also  was  John  Adams  himself,  who 
was  the  least  distinct  of  all  the  fathers  on  this 
question  ;  but  we  find  in  the  introduction  to  his 
Defense  of  the  American  Constitution  a  passage 
which  is  full  of  prophetic  meaning.    Here  it  is  : 

"Thirteen  governments,  thus  founded  on  the  natu- 
ral authority  of  the  people  alone,  without  a  pretense  of 
miracle  or  mystery,  and  which  are  destined  to  spread 
over  the  northern  part  of  that  whole  quarter  of  the 
globe,  are  a  great  point  gained  in  favor  of  the  rights 
of  mankind." — J.  Adams's  Works,  vol.  iv,  p.  293. 

Here  is  a  plain  assertion  that  our  thirteen 
States  were  founded  "'on  the  natural  authority 


of  the  people  alone,"  and  that  they  were  des- 
tined to  spread  over  all  North  America. 

Here  also  is  a  voice  from  South  Carolina,  in 
a  speech  of  Charles  Pinckney,  on  the  adoption 
of  the  Constitution: 

"The  doctrine  of  representation  is  the  fundamental 
of  a  Republic."  *  *  *  *  "  As  co  the 
United  Netherlands,  it  is  such  a  confusion  of  states 
and  assemblies,  that  I  have  always  been  at  a  loss 
what  speciesof  government  to  term  it.  According  to 
my  idea  of  the  word,  it  is  not  a  Republic;  for  I  con- 
ccivcitasindispensablcin  allcpublic  tlmt  all  author- 
ity should  flow  from  the  people."  *  *.  *  * 
"A  Republic  is  where  the  people  at  large,  either  col- 
lectively or  by  representation,  form  the  Legisla- 
ture."— Elliot's  Debates,  vol.  iv,  pp.  326-328. 

Colonel  Mason,  of  Virginia,  who  always 
spoke  with  so  much  point,  said  in  the  National 
Convention : 

"  The  true  idea  was  that  every  man  having  evidenco 
of  attachment  to  and  pcrLnanent  common  interest 
with  the  society,  ought  to  share  in  all  its  rights  and 
duties." — Elliot's  Debates,  vol.  v,  p.  397. 

Here  again  was  a  plain  recognition  of  the  rev- 
olutionary idea.  Here,  also,  is  another  voice 
from  Virginia.  I  quote  the  words  of  a  Virginia 
writer  on  government — John  Taylor,  of  Caro- 
line: 

"The  end  of  this  guarantee  is  'a  republican  form 
of  government.'  The  moaning  of  this  expression  is 
not  so  unsettled  hero  as  in  other  countries,  because 
we  agree  in  oiie  descriptive  char.actcr  as  essential  to 
the  existence  of  a  republican  form  of  government. 
This  is  representation.  We  do  not  admit  a  Govern- 
ment to  be  even  in  its  origin  republican,  unless  it  is  insti- 
tuted by  representation ;  nor  do  we  allow  it  to  be  so, 
unless  its  legislation  is  also  founded  upon  representa- 
tion."—Cb»s?r«ch'on  Construed,  by  John  Taylor,  of 
Caroline,  p.  312. 

I  close  this  aiTay,  illustrative  of  opinion,  by 
the  words  of  Daniel  "Webster,  in  harmony  with 

the  rest : 

"Now,  fellow-citizens,  I  will  venture  to  state  in  a 
few  words  what  I  take  these  American  principles  in 
substance  to  be.  They  consist,  as  I  think,  in  the  first 
place,  in  the  establishment  of  popular  governments 
on  the  basis  of  representation."  *  *  *  « 
"  lliis  representation  is  to  be  made  as  equal  as  circum- 
stances will  allow." — Webster's  Works,  vol.  ii,  p.  601. 

Thus,  at  every  stage,  from  the  opening,  when 
Otis  announced  the  master  principle,  "Taxa- 
tion without  representation  is  Tyranny,"  all 
along  to  Daniel  Webster,  we  find  "represen- 
tation "  an  essential  element  in  the  American 
definition  of  a  republican  Government. 

PUBLIC  ACTS  OF  THE  STATES. 

(4.)  From  authoritative  opinions  I  now  pass 
to  public  acts,  which  testify  to  the  true  idea  of 
Republican  Government.  These  public  actia 
are  of  two  different  classes  :  first,  by  the  United 
States,  in  their  collective  character;  and  sec- 
ondly, Ijy  the  States  individually. 

Looking  at  the  States,  in  their  collective  char- 
acter, we  shall  find  that  at  the  adoption  of  the 
National  Constitution  they  had  refused  to  rec- 
ognize any  exclusion  from  the  elective  fran- 
chise on  account  of  color  or  race.  The  Fathers 
knew  too  well  the  requirements  of  a  Republican 
Government  to  sanction  any  such  exclusion. 
Recognizing  Slavery  as  a  transitory  condition, 
which  would  soon  cease,  they  threw  over  it  a 
careful  oblivion  ;  but  they  were  none  the  less 
jealous  of  the  rights  of  all  freemen.  The  slave 
did  not  pay  taxes,  and,  so  far  as  he  was  a  person 
and  not  property,  he  was  a  part  of  the  family 
of  his  master,  by  whom  he  was  represented,  so 
that  the  commanding  principle  of  the  Revolution 
was  not  disturbed  in  his  case.  But,  on  becom- 
ing a  freeman,  the  slave  stepped  at  once  within 
the  pale  of  taxation,  and  therefore  necessarily 
of  representation,  since  the  two  were  insepa- 
rable. And  this  consideration  was  the  guide  to 
our  fathers. 

The  Congress  of  the  Confederation  refused 
point  blank  to  insert  the  word  "white"  in  the 
Articles  of  Confederation.  The  question  came 
up  25th  June,  1778,  on  these  words:  "Tub 
FREE  ixnABiTAXTS  of  cach  of  thcsc  States  (pau- 
l^ers,  vagabonds  and  fugitives  from  justice  ex- 
cepted) shall  be  entitled  to  all  privileges  and 
immunities  of  fuee  citizexs  in  the  several 
States.""  The  delegates  from  South  Carolina 
moved,  in  behalf  of  their  State,  to  limit  this 
guarantee  to  "free  white  inhabitants."  Onthe 
question  of  inserting  the  word  "white,"  eleven 
States  voted;  two  in  favor  of  the  insertion;  cue 
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was  divided ;  and  eight  were  against  it.  South 
Carolina,  not  disheartened,  made  another  at- 
tempt, by  moving  to  add,  after  the  words  "the 
several  States,"  the  further  clause,  "according 
to  the  law  of  such  States  respectively  for  the  gov- 
ernment of  their  own  free  white  inhabitants," 
thus  seeking  again  to  limit  the  operation  of 
this  guarantee.  This  proposition  was  also  voted 
down  by  the  same  decisive  majority  of  eight  to 
three.  And  thus  did  our  fathers  testify  to  the 
right  of  representation  without  distinction  of 
color.  On  other  occasions,  for  successive  years, 
they  constantly  gave  the  same  testimony. 

By  two  different  acts  of  the  Confederation, 
one  in  April,  1783,  and  another  in  April,  1784, 
the  war  expenses  were  apportioned  among  the 
several  States,  according  to  "the  number  of 
white  and  other  free  citizens  and  inhabitants,'  ^ 
thus  positively  embracing  colored  persons.  In 
the  Act  for  the  temporary  government  of  the 
territory  "  ceded  or  to  be  ceded"  to  the  United 
States,  dated  April  23, 1784,  and  drawn  by  Jef- 
ferson, the  voters  are  declared  to  be  the  "free 
males  of  fullage,"  without  distinction  of  color. 
In  the  famous  Ordinance  for  the  government  of 
the  Northwestern  Territory,  drawn  by  Nathan 
Dane,  of  Massachusetts,  adopted  by  the  Con- 
federation July  13,  1787,  and  then  reenacted 
by  our  Congress,  after  the  adoption  of  the  Con- 
stitution, the  voters  are  declared  to  be  "  free 
male  inhabitants  of  full  age" — again  without 
distinction  of  color.  Then  came  successive  acts 
of  Congress  for  the  government  of  Territories, 
where  the  rule  in  the  Ordinance  for  the  north- 
western Territories  was  followed,  and  there  was 
no  distinction  of  color.  If  this  rule  was  changed, 
it  was  only  when  the  partakers  in  the  Revolu- 
tion and  the  authors  of  the  Constitution  had 
ceased  to  exercise  their  influence  over  public 
affairs.  The  testimony  of  the  Fathers  was  con- 
stant, and  it  is  only  of  this  that  I  speak  on  this 
occasion. 

Turning  from  the  States  collectively,  and 
looking'  at  them  individually,  we  shall  find  the 
same  testimony.  By  the  Constitution  of  New 
Hampshire,  at  the  time  of  the  adoption  of  the 
National  Constitution,  the  suffrage  was  vested 
in  "every  male  inhabitant  of  each  town  and 
parish"  with  certain  qualifications,  but  without 
any  exclusion  on  account  of  color.  By  the  Con- 
stitution of  Massachusetts,  the  suffrage  was 
vested  in  "  everj'  male  person"  with  certain 
specific  qualifications,  but  without  distinction 
of  color.  Rhode  Island,  at  the  adoption  of  the 
Constitution,  was  under  her  original  colonial 
charrter,  which  provided  for  elections  by  "the 
major  part  of  the  freemen  of  the  respective 
towns  or  places,"  without  distinction  of  color. 
Connecticut  was  likewise  under  her  original 
colonial  charter,  which  required  that  the  voters 
should  have  "  maturity  in  years,  quiet  and 
peaceable  behavior,  a  civil  conversation  and 
forty  shillings  freehold  or  forty  pounds  personal 
estate,"  without  distinction  of  color.  By  the 
Constitution  of  New  York,  the  suffrage  was 
vested  in  "  every  male  inhabitant  of  full  age," 
with  certain  specified  qualifications,  but  with- 
out distinction  of  color.  By  the  Constitution 
of  New  Jersey  it  was  vested  in  "  all  inhabitants 
of  this  colony  of  full  age,"  with  certain  specified 
qualifications,  but  without  distinction  of  color. 
By  the  Constitution  of  Pennsylvania  it  was 
vested  in  "every  freeman  of  the  full  age  of 
twenty-one  years,"  with  certain  specified  qual- 
ifications, but  without  distinction  of  color.  By 
the  Declaration  of  Rights  prefixed  to  the  Con- 
stitution of  Delaware,  it  was  announced  that 
"  every  freeman,  having  sufficient  evidence  of 
permanent  common  interest,  with  an  attach- 
ment to  the  community,  hath  the  right  of  suf- 
frage," without  distinction  of  color.  By  the 
Constitution  of  Maryland  the  suffrage  was 
vested  in  "  all  freemen  above  twenty-one  years 
of  age,"  with  cei-tain  specified  qualifications, 
but  without  distinction  of  color.  By  the  Dec- 
laration of  Rights  prefixed  to  the  Constitu- 
tion of  Virginia  it  was  announced  that  "all 
MEX  having  sufficient  evidence  of  permanent 
common  interest,  with  an  attachment  to  the 
community,  have  the  right  of  the  suffrage," 
without  distinction  of  color.     And  it  is  added 


that  "  they  cannot  be  taxed  or  deprived  of  their 
properti/  for  public  use,  loithout  their  oion  con- 
sent or  that  of  their  representatives  so  elected, 
nor  bound  by  any  law  to  which  they  have  not 
in  like  manner  assented  for  the  public  good." 
By  the  Constitution  of  North  Carolina  the  suf- 
frage was  vested  in  "all  freemen  of  the  age 
of  twenty-one  years,"  with  certain  specified 
qualifications,  and  without  distinction  of  color ; 
and  this  rule  continued  down  to  1835,  when  th^ 
Constitution  was  amended  or  rather,  let  me  say 
perverted.  That  eminent  citizen,  Chief  Justice 
Gaston,  of  North  Carolina,  in  giving  judgment 
at  a  later  day,  said :  "  It  is  a  matter  of  univer- 
sal notoriety  that /ree  persons,  loithout  regard 
to  color,  claimed  and  exercised  the  franchise.'" 
(4  Dev.  and  Battle,  Rep.  35.  The  State  vs. 
Manual.)  By  the  Constitution  of  Georgia  the 
suffrage  was  vested  in  "citizens  and  inhab- 
itants," with  certain  specified  qualifications, 
but  without  distinction  of  color.  To  these  States 
I  may  add  Tennessee,  which  was  carved  out 
of  North  Carolina,  and  followed  her  benign  ex- 
ample. Her  Constitution,  which  was  adopted 
in  1796,  vested  the  suffrage  in  "  every  freeman 
of  twenty-one  years,"  with  certain  qualifica- 
tions, but  without  distinction  of  color;  and  this 
rule  continued  down  to  the  perversion  of  the 
Constitution  in  1834.  Mr.  Cave  Johnson,  of 
Tennessee,  once  Postmaster  General,  is  re- 
ported to  have  said  that  he  was  originally  elected 
to  Congress  by  the  votes  of  colored  persons, 
and  I  have  heard  Mr.  John  Bell  make  the  same 
confession  with  regard  to  himself. 

It  only  remains  to  speak  of  South  Carolina, 
the  earl}'  and  constant  marplot  of  republican 
institutions,  where,  by  the  Constitution,  the  suf- 
frage was  vested  "in  every  free  lohite  man,  and 
no  other  person,"  with  certain  specified  quali- 
fications. This  was  the  only  State,  among  the 
original  Thirteen,  which  at  that  time  allowed  a 
discrimination,  founded  on  color,  to  find  a  place 
in  its  Constitution.  It  was  the  only  State  which, 
after  uniting  in  a  National  Declaration,  that 
"all  men  are  created  equal,"  openly  and  auda- 
ciously commenced  the  example  of  a  "white 
man' s  Government. ' '  This  apostate  idea,  which 
has  since  played  such  a  i:iart  as  a  disturber  ot 
the  national  peace,  was  then  and  there  born,  as 
the  opposite  idea  was  born  in  Massachusetts, 
under  the  inspiring  words  of  James  Otis.  And 
eveiy  other  State  followed  this  early  voice. 
Their  constitutions  spoke  of  "persons,"  "in- 
habitants," "freemen,"  or  better  still  "men," 
without  any  prefix  of  "white."  Color  was  not 
mentioned.  But  even  in  South  Carolina,  which 
introduced  the  discreditable  tyranny  into  her 
Constitution,  this  exclusion  was  more  apparent 
than  real.  In  point  of  fact,  even  as  late  as 
1790,  when  the  first  census  was  taken,  there 
were  in  this  State  only  one  thousand  eight  hun- 
dred and  one  free  colored  citizens.  Of  course 
their  exclusion  was  wrong,  mean,  and  unre- 
publican ;  but  I  do  not  assert  that  it  was  on 
such  a  scale  as  to  justify  the  interference  of 
the  Nation  to  reform  it,  especially  where  there 
was  no  lapse  of  the  State  Government.  On  the 
other  hand  its  sufferance  cannot  be  interpreted 
into  a  waiver  of  the  principles  for  which  the 
Revolution  was  fought. 

Such  are  the  public  acts  of  the  States  collect- 
ively and  individually  at  the  time  of  the  adop- 
tion of  the  National  Constitution,  illustrating 
with  rare  harmony  the  American  idea  of  a  Re- 
public, and  testifying  against  any  exclusion 
founded  on  color.  Add  to  these  that  the  Na- 
tional Constitution,  which  carefully  excepts 
"Indians  not  taxed''  from  the  basis  of  repre- 
sentation, pays  an  open  homage  to  the  princi- 
ple that  there  can  be  no  taxation  without  repre- 
sentation. Add  then,  that  it  expressly  founds 
the  Government  upon  "the  people,"  not  only 
in  the  preamble,which  begins  "we,  the  people," 
but  also  in  providing  that  the  House  of  Repre- 
sentatives shall  be  "  chosen  by  the  people  of  the 
several  States."  Add  also  the  crowning  fact, 
that  it  recognizes  no  distinction  of  color — that 
it  treats  all  with  the  same  impartial  justice — 
and  who  are  you,  sir,  who  will  dare  to  foist  into 
this  Magna  Carta  an  oligarchical  idea  which  can 
find  no  sanction  in  its  republican  text? 


AMERICAN  DEFINITION  OP  A  REPUBLICAN  GOVERN- 
MENT. 

And  here  I  bring  this  part  of  the  argument 
to  a  close.  We  have  seen  the  origin  of  the  con- 
troversy which  led  to  the  Revolution,  when 
Otis,  with  such  wise  hardihood,  insisted  upon 
Equal  Rights,  and  then  giving  practical  effect 
to  the  lofty  demand,  sounded  the  battle-cry 
that  "Taxation  without  Representation  is  Tyr- 
anny." We  have  followed  this  controversy  in 
its  anxious  stages,  where  these  principles  were 
constantly  asserted  and  constantly  denied,  until 
it  broke  forth  in  battle;  we  have  seen  these 
principles  adopted  as  the  very  frontlet  of  the 
Republic,  when  it  assumed  its  place  in  the  fam- 
ily of  nations,  and  then  again  when  it  ordained 
its  Constitution  ;  we  have  seen  them  avowed  and 
illustrated  in  memorable  words  by  the  greatest 
authorities  of  the  time ;  lastly,  we  have  seen 
them  embodied  in  public  acts  of  the  States  col-  ^ 
lectively  and  individually ;  and  now,  out  of  this 
concurring,  cumulative,  and  unimpeachable 
testimony,  constituting  a  speaking  aggregation 
absolutely  without  precedent,  I  offer  you  the 
American  definition  of  a  Republican  form  of 
government.  It  is  in  vain  that  you  cite  phi' 
losophers  or  publicists,  or  the  examples  of  for- 
mer history.  Against  these  I  put  the  early  and 
constant  postulates  of  the  Fathers,  the  corpo- 
rate declarations  of  the  Fathers,  the  avowed 
opinions  of  the  Fathers,  and  the  public  acts  of 
the  Fathers,  all  with  one  voice  proclaiming: 
first,  that  all  men  are  Equal  in  rights  ;  and  sec- 
ondly, that  Governments  derive  their  just  powers 
from  the  consent  of  the  governed ;  and  here  is 
the  American  idea  of  a  Republic,  which  must 
be  adopted  in  the  interpretation  of  the  National 
Constitution.  You  cannot  reject  it.  As  well 
reject  the  decalogue  in  determining  moral  du- 
ties, or  as  well  reject  the  multiplication  table  in 
determining  a  question  of  arithmetic. 

Counter  to  this  irresistible  conclusion  there 
can  be  only  one  suggestion  having  any  seeming 
plausibility,  and  this  is  founded  on  the  contem- 
porary recognition  of  slavery.  On  this  point  it 
is  enough  if  I  remind  you,  first,  that  our  fathers 
did  not  recognize  slavery  as  a  permanent  part 
of  our  system,  but  treated  it  as  exceptional  and 
transitory,  while  they  concealed  it  from  view 
by  words  which  might  mean  something  else ; 
secondly,  that  the  slave  was  always  regarded, 
legally  and  politically,  as  a  part  of  the  family 
of  his  master,  according  to  the  nomenclature  of 
Blackstone's  Commentaries,  which  were  much 
read  at  the  time,  where  master  and  servant  were 
grouped  with  husband  and  wife,  parent  and 
child,  and,  as  in  the  case  of  wife  and  child,  the 
slave  loas  rejiresented  by  the  head  of  thefamihj, 
who  also  paid  the  taxes  on  his  account,  so  that, 
in  his  case,  the  cardinal  principle  of  the  Revo- 
lution, associating  representation  and  taxation 
together,  was  not  in  any  respect  violated  ;  and 
thirdly,  that  by  the  acts  of  the  Continental 
Congress,  and  by  all  the  State  Constitutions, 
except  that  of  South  Carolina,  all  distinction 
of  color  was  discarded  in  determining  the  elect- 
ive franchise,  and  that  one  of  the  authorized 
expounders  of  the  National  Constitution  at  the 
time  Alexander  Hamilton  announced  in  the 
Federalist,  as  if  anticipating  the  very  question 
now  before  us,  if  the  laws  were  to  restore 

THE  RIGHTS  WHICH  HAVE  BEEN  TAKEN  AWAY, 
THE  NEGROES  COULD  NO  LONGER  BE  REFUSED  AN 
EQUAL   SHARE    OF    REPRESENTATION  WITH  OTHER 

INHABITANTS.  Such  was  the  understanding, 
and  such  was  the  promise  at  the  adoption  of 
the  Constitution.  Such  was  the  declared  mean- 
ing of  our  fathers,  according  to  the  contempo- 
rary testimony  of  Alexander  Hamilton.  There- 
fore, while  confessing  sorrowfully  their  incon- 
sistency in  recognizing  slavery,  and  throwing 
over  their  shame  the  mantle  which  the  son  of 
Noah  threw  over  his  father,  we  must  reject 
every  argument  or  inference  on  this  account 
against  the  true  idea  of  a  Republic,  which  is 
none  other  than  where  all  the  citizens  have  an 
equalvoice'm  the  Government.  As  Washington, 
by  his  august  example,  gave  to  mankind  a  new 
idea  of  political  greatness,  so  did  the  Fathers, 
by  their  great  example,  give  to  mankind  a  new 
idea  of  government.     Do  you  ask  again  for 
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authority?  I  offer  it  to  you.  It  is  an  early 
Dictionary  of  James  Otis,  Samuel  Adams,  Pat- 
rick Henry,  and  Benjamin  Franklin.  It  is  in 
the  Lexicon  of  the  Revolution.  It  is  in  the 
Thesaurus  of  our  national  history.  It  is  in  the 
Collection  of  Public  Acts.  This  new  idea  was 
the  great  discovery  of  our  fiithers.  Rob  them 
of  this,  and  you  take  from  them  their  highest 
title  to-gratitude.  Columbus,  venturing  into  an 
unknown  sea, discovered  a  New  World  of  space ; 
but  our  fathers,  venturing  likewise,  discovered 
a  New  World  of  public  duty.  It  is  for  us,  their 
children,  not  to  forget  their  discovery. 

RECENT  FRENCH  DEFINITIONS. 

After  our  own  country,  there  is  one  other  only 
which  can  help  in  determining  what  is  a  Repub- 
lican form  of  government,  and  this  is  France. 
There,  as  in  the  United  States,  a  Republic  has 
been  declared.  If  in  the  former  country  it 
failed  to  be  maintained  ;  still  the  generous  ef- 
fort has  been  made,  and  we  have  its  testimony. 
This  is  explicit.  As  the  Provisional  Govern- 
ment in  1848  proclaimed  th_e  Republic,  it  was 
careful,  after  proper  deliberation  to  proclaim 
at  the  same  time  "universal  suffrage,"  which 
Lamartine,  standing  on  the  steps  of  the  Hotel 
de  Ville,  and  speaking  in  the  name  of  the  gov- 
ernment, said  was  "the  first  truth  and  only 
basis  of  every  National  Republic."  {Gamier 
Pag^s,  Histoiredela Revolution,  tom.  i,  p.  328.) 
The  proclamation  of  the  Republic  was  itself 
submitted  to  the  vote  of  "all  the  citizens;" 
and  on  the  terms  of  this  submission  another 
member  of  the  Government,  of  solid  sense  and 
perfect  fidelity,  thus  expresses  himself: 

"By  these  words — all  the  citizens — the  Provisional 
Government  intended  to  consecrate  definitively  the 
fundamental  principle  of  democracy  ;  it  intended  to 
proclaim  openly  and  forever  the  inalienable,  impre- 
scriptible right,  inherent  in  each  member  of  .=ociety, 
to  participate  directly  in  the  government  of  his  coun- 
try; it  intended  to  put  in  practice  effectually  and 
loyally  the  great  principles  until  then  shut  up  in  the 
domaiuof  the  abstract  theories  of  philosophy." — Ibid, 
tom.  v,  p.  348, 

The  same  person,  M.  Garnier  Pages,  who  was 
at  once  an  eminent  actor  in  these  scenes  and 
their  most  authentic  historian,  thus  again  dwells 
on  the  true  idea  of  a  Republic: 

"  TheRepublic,  that  government  of  a??  62/ a/Z  where 
each  has  his  place,  his  duty,  and  his  right;  the  Repub- 
lic, that  is  Liberty  itself,  the  liberty  to  do  every  act 
and  to  put  forth  every  thought  not  injurious  to  an- 
other; the  Republic,  that  fraternal  ground  where  are 
admitted  all  parties,  the  representatives  of  the  past 
as  well  as  those  of  the  future,  where  every  intelli- 
gence, and  every  association  can  develop  its  author- 
ity."—76jrf,  tom.  vii,  p.  407. 

To  this  authentic  testimony  ofmodern  France, 
in  harmony  with  our  own  country,  I  add  the 
definition  of  a  very  recent  foreign  publicist, 
who,  after  dwelling  on  Equality  as  the  idol  sen- 
timent of  a  Republic,  says: 

"This  shows  us  the  nature  and  the  end  of  repub- 
lican government.  It  is  a  Government  founded  on  the 
general  interests  and  equality."— ^focA,  Ztictionnaire 
de  la  Politique,  article,  liepuhlique. 

Admirable  words !  in  themselves  a  definition. 
And  here,  before  closing  tliis  testimony,  let  me 
call  attention  to  two  authorities,  contemporary 
with  our  fathers,  which  stand  apart,  one  Eng- 
lish and  the  other  German.  The  first  is  that  of 
Dr.  Richard  Price,  the  friend  of  John  Adams, 
who  very  early  appreciated  the  American  Revo- 
lution, and  vindicated  it  before  the  world.  Here 
is  his  idea  of  good  government,  compendiously 
expressed : 

"  Legitimate  government  consists  only  in  the  domin- 
ion of  Equal  Lawn  made  with  common  consent,  and  not 
in  the  dominion  of  any  man  over  other  men." — J. 
Adams's  Works,  vol.  iv,  p.  401. 

Tlie  German  was  none  other  than  that  great 
thinker,  Emanuel  Kant,  who,  in  his  speculations 
on  Perpetual  Peace,  says,  that  to  this  end  every 
State  should  be  a  Republic,  which  he  defines 
as  follows : 

That  form  of  government  where  every  citizen  par- 
ticipates by  his  representative  in  the  exercise  of  the 
legislative  power,  and  especially  in  that  of  deciding 
on  the  questions  of  peace  and  war."— WAeaton,  His- 
tory of  Law  of  Nations,  p.  751. 

The  statement  of  Kant  is  as  simple  as  Pure 
Reason,  which  is  the  title  of  his  great  work. 
It  claims  plainly  for  "every  citizen"  a  share  in 
the  Government;  and  such  is  the  definition  fur- 
nished   by  this  eminent  philosopher,  whose 


name,  rarely  quoted  in  politics,  is  an  unim- 
peachable authority. 

REBEL  STATES  ARE  NOT  REPUBLICAN  GOVERN- 
MENTS. 

Such  is  the  definition  of  a  Republican  form 
of  government.  It  remains  now  that  we  should 
bring  these  lapsed  States  to  this  standard,  and 
see  their  small  title  to  recognition.  Authentic 
figures  are  not  wanting.  The  census  of  1860 
discloses  the  population  of  the  States  in  ques- 
tion.    Here  is  the  table : 


States. 

White  pop- 
ulation. 

Colored  popula- 
tion, slave  and 
free,  including 
Indians. 

526,271 
324,243 
77,747 
591,550 
a57,456 
353,901 
629,942 
291,300 
826,722 
420,891 
1,047,299 

436,930 

111,307 

Florida 

62,677 

465,736 

350,546 

437  404 

362,680 

412,408 

283,079 

Texas 

183,324 

549,019 

5,447,222  |         3,666,110 

A  glance  at  this  table  is  enough.  Taking  the 
sum  total  of  the  population  in  the  eleven  States, 
we  find  5,447,222  whites  to  3,606,110  colored 
persons  ;  and  you  are  now  to  decide,  whether 
in  the  discharge  of  your  duties  under  the  Con- 
stitution, and  bound  to  guaranty  a  Republican 
form  of  government,  you  will  disfranchise  this 
mighty  mass,  shutting  them  out  from  those 
Equal  Rights  promised  by  our  fathers,  and  from 
all  voice  in  the  government  of  their  country. 
They  surpass  in  numbers,  by  at  least  a  million, 
the  whole  population  of  the  colonies  at  the  time 
our  fathers  raised  the  cry,  "Taxation  without 
Representation  is  Tyranny;"  and  now  you  are 
to  decide  whether  you  will  strip  them  of  rep- 
resentation while  you  subject  them  to  a  grind- 
ing taxation  by  tariff  and  excise,  acting  directly 
and  indirectly,  which  dwarfs  into  insignificance 
everything  attempted  by  the  British  Parliament. 
Our  fathers  could  not  bear  a  stamp  act,  in  the 
making  of  which  they  had  no  voice,  and  they 
went  forth  to  battle  with  the  most  formidable 
Power  of  the  globe,  rather  than  pay  a  tax  of 
threepence  on  tea  imjDOsed  by  a  Parliament 
in  which  they  were  not  represented.  Are  you 
ready,  sir,  in  disregard  of  this  great  precedent, 
and  in  disregard  also  of  all  the  promises  and 
examples  of  our  past  history,  to  thrust  a  single 
citizen  out  of  all  representation  in  the  Govern- 
ment, while  you  consume  his  substance  with 
taxation,  subject  him  to  stamp  acts,  compel  him 
to  pay  a  duty  of  twenty-five  cents  a  pound  on 
tea,  and  then  follow  him  with  your  imposts  in 
all  the  business  of  life?  Cleai-ly  if  you  do  not 
recognize  his  title  to  representation,  you  must 
at  least  by  careful  legislation  relieve  him  from 
this  intolerable  taxation.  Some  of  these  mil- 
lions, whom  you  thrust  out,  already  contribute 
largely  to  the  public  revenue.  How,  then,  can 
you  deny  them  representation  ?  Their  money 
is  not  rejected.  Why  reject  their  votes?  But 
if  you  reject  their  votes,  you  cannot  take  their 
money.  As  you  can  detect  no  color  in  their 
money,  you  ought  to  detect  no  color  in  their 
votes. 

If  looking  at  these  States  together  the  duty 
of  Congress  seems  clear,  it  becomes  clearer 
even  when  we  look  at  them  separately.  Begin 
with  Tennessee,  which  disfranchises  283,079 
citizens,  being  more  than  a  quarter  of  its  whole 
"people."  Thus  violating  a  distinctive  prin- 
ciple of  republican  government,  how  can  this 
State  be  recognized  as  republican?  This  ques- 
tion is  easier  asked  than  answered.  But  Ten- 
nessee is  the  least  offensive  on  the  list.  There 
is  Virginia,  which  disfranchises  549,019  citizens, 
being  more  than  a  third  of  its  whole  "people." 
There  is  Alabama,  which  disfranchises  436,030 
citizens,  being  nearly  one  half  of  its  whole 
"people."  There  is  Louisiana,  which  disfran- 
chises 350,546  citizens,  being  one  half  of  its 
whole  "people."  There  is  Mississippi,  which 
disfranchises 437,404  citizens,  being  much  more 


than  one  half  of  its  whole  "people."  And 
there  is  South  Carolina,  whicn  disfranchises 
412,408  citizens,  being  nearly  two  thirds  of  its 
whole  "people."  A  Republic  is  a  pyramid 
standing  on  the  broad  mass  of  the  people  as  a 
base ;  but  here  is  a  pyramid  balanced  on  its 
point.  To  call  such  a  government  "repub- 
lican" is  a  mockery  of  sense  and  decency.  A 
rnonarch,  "suiTounded  by  republican  institu- 
tions," which  at  one  time  was  the  boast  of 
France,  would  be  less  offensive  to  correct  prin- 
ciples, and  give  more  security  to  Human  Rights. 

It  is  not  difficult  to  classify  these  States. 
They  are  aristocracies  or  oligarchies.  An  ar- 
istocracy, according  to  the  etymology  of  the 
word,  is  the  government  of  the  best.  An  oli- 
garchy is  the  government  of  the  few,  and  is  not 
even  an  aristocracy,  but  an  abuse  of  aristocracy, 
as  despotism  is  the  abuse  of  monarchy.  Per- 
haps these  States  maybe  characterized  in  either 
way ;  and  yet  the  term  aristocracy,  especially 
in  its  origin,  has  something  respectable  which 
cannot  be  attributed  to  a  combination,  whose 
single  distinctive  element  is  the  color  of  the 
skin. 

The  eminent  publicist,  Bodin,  in  his  defini- 
tion of  an  aristocracy,  says  that  it  exists  tohere 
a  smaller  body  of  citizens  governs  the  greater, 
and  this  definition  has  been  adopted  by  others, 
especially  by  Montesquieu.  But  this  is  not  sat- 
isfactory. Hallam,  whose  judgment  is  of  the 
highest  value,  after  discussing  the  merits  of  this 
definition,  proposes  the  following  most  sug- 
gestive substitute: 

"  Wo  might  better  say,  that  the  distinguishing  char- 
acteristic of  an  aristocracy  is  the  enjoyment  of  privi- 
leges which  are  not  commnnicable  to  other  citizens  sim- 
ply by  anything  they  can  themselves  do  to  obtain  them." 
— Hallam' 3  Literature  of  Europe,  vol.  ii,  cap.  4,  sec.  52. 
These  words  completely  characterize  the  aris- 
tocracy of  color ;  for  such  an  aristocracy  is 
plainly  in  the  enjoyment  of  privileges,  which 
are  not  communicable  to  other  citizens,  by  any- 
thing they  can  themselves  do  to  obtain  them. 

To  show  that  our  rebel  States  are  aristocra- 
cies or  oligarchies  is  enough  for  the  present 
occasion.  But  we  must  not  forget  that,  born 
of  Slavery,  they  have  the  spirit  of  that  iniquity, 
so  that  they  are  essentially  of  a  low  type. 
Founded  on  the  color  of  the  skin,  they  are, 
beyond  all  question,  the  most  senseless  and  dis- 
gusting of  all  history.  Would  you  know  to  what 
they  might  incline?  Listen  to  the  frank  words 
of  the  greatest  Venetian  writer,  the  famous 
Father  Paul,  while  he  counsels  the  privileged 
class,  in  a  state  refined  by  art  and  elevated  by 
glory,  how  to  use  their  powers.  "  If  a  noble," 
says  he,  "injure  a  plebeian,  justif}'  him  by  all 
possible  means  ;  but  should  that  be  found  quite 
impossible,  punish  more  in  appearance  than  in 
reality.  If  a  plebeian  insult  a  noble,  punish  him 
with  the  greatest  severity,  that  the  commonalty 
may  know  how  perilous  it  is  to  insult  a  noble." 
(Sarpi,  Opinione  per  il  perpetuo  Dominio  di 
Venezia,  p.  13.)  Such  is  the  terrible  rule  laid 
dow;i  in  a  document,  which  taught  how  to  make 
the  power  of  Venice  perpetual.  But  this  same 
spirit  predominates  still  in  the  rebel  States.  It 
rages  there  with  more  revolting  cruelty  than  it 
ever  raged  in  Venice.  And  such  is  the  govern- 
ment which  now  claims  recognition  as  "  repub- 
lican." 

The  pretension  thus  organized  is  hateful  on 
another  ground.  It  is  nothing  less  than  a  Caste, 
which  is  at  once  irreligious  and  unrepublican. 
A  Caste  cannot  exist  .except  in  defiance  of  the 
first  principles  of  Christianity  and  the  first  j^rin- 
ciples  of  a  Republic.  It  is  Heathenism  in  reli- 
gion and  tyranny  in  government.  The  Brahmins 
and  the  Sudras  in  India,  from  generation  to 
generation,  have  been  separated,  as  the  two 
races  are  now  separated  in  these  States.  If  a 
Sudra  presumed  to  sit  on  a  Brahmin's  carpet 
he  was  punished  with  banishment.  But  our 
recent  rebels  undertake  to  play  the  part  of 
Bramhlns,  and  exclude  citizens,  with  better  title 
than  themselves,  from  essential  rights,  simply 
on  the  ground  of  Caste,  which,  according  to  its 
Portuguese  origin,  casta,  is  only  another  term 
for  race. 

But  this  pretension  is  in  yet  other  respects 
hostile  to  good  government.     It  is  essentially 
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a  Monopoly  in  a  country  wliicli  sets  its  face 
against  all  monopolies  as  unequal  and  immoral. 
If  any  monopoly  deserves  unhesitating  judg- 
ment it  must  be  that  which  absorbs  the  rights 
of  others  and  engrosses  political  povrer.  How 
vain  it  is  to  condem::  tlie  petty  monopolies  of 
commerce  and  then  allow  this  vast,  all-embra- 
cing monopoly  of  Human  Rights. 

Clearly,  most  clearly,  and  beyond  all  ques- 
tion, such  a  government  cannot  be  considered 
"republican  in  form."  Call  it  an  Oligarchy, 
call  it  an  Aristocracy,  call  it  a  Caste,  call  it  a 
Monopoly;  but  do  not  call  it  a  Eepublic. 

DUTY  OF  COXGEESS. 

Of  course  such  a  government  can  exist  only 
in  defiance  of  the  Constitution,  and  it  is  the 
duty  of  Congress  to  interfere  against  it.  Pres- 
ident Johnson,  in  his  annual  message,  says: 

"In  case  of  the  usurpation  of  the  covernment  of  a 
State  by  one  man  or  an  Oligarchy,  it  becomes  theduty 
of  the  United  States  to  make  good  the  guarantee  to 
that  State  of  a  Republican  form  of  government." 

The  President  forgets  to  mention  an  Aris- 
tocracy, and  does  not  add,  what  is  true,  that 
the  authority  which  must  make  good  the  guar- 
antee is  the  sole  judge  of  the  exigency.  To  this 
end  everything  centers  in  Congress  whose  pow- 
ers are  commensurate  with  the  occasion.  In 
aid  of  the  •'guarantee""  clause  are  those  other 
words  in  the  Constitution,  providing  that  Con- 
gress ' '  shall  have  power  to  make  all  laws 
which  shall  be  necessary  and  proper  for  carry- 
ing into  execution  the  powers  vested  in  the 
Government  of  the  United  States."'  Under 
this  ample  provision  there  is  a  duty  to  be  per- 
formed, by  any  means  which  may  seem  best. 
The  jurisdiction  is  complete  and  it  is  in  Con- 
gress. If  any  authority  for  this  jDroposition  were 
needed  it  would  be  fpund  in  the  words  of  Chief 
Justice  Taney,  speaking  for  the  Supreme  Court 
of  the  United  States : 

"  The  fourth  section  of  the  fourth  article  of  the  Con- 
stitution of  the  United  States  provides  that  the  Uni- 
ted States  shall  guaranty  to  every  State  in  the  Union 
a  repujjlican  form  of  government,  and  shall  protect 
each  of  them  against  invasion:  and,  on  the  applica- 
tion of  the  Legislature  or  of  the  Executive  (when  the 
Legislature  cannot  be  convened)  against  domestic 
violence. 

"Under  this  article  of  the  Constitution,  it  re^ts  loith 
Congress  to  dccideichat government  is  the  established  one 
in  a  State,  for.  as  the  United  States  guaranty  to  each 
State  a  Republican  government.  Congress  mwst  neces- 
sarily decide  vrhat  government  is  established  in  the 
State  before  it  can  determine  ichether  it  is  Republican 
or  7wt." — 7  Hoicard  Rep.  42,  Luther  vs.  Borden. 

In  the  exercise  of  this  power  two  courses  at 
least  are  open.  One  is  to  impose  an  irrepeal- 
able  condition  upon  the  unrepublican  States, 
requiring  them,  before  recognition,  to  reform 
their  governments  to  the  satisfaction  of  Con- 
gress. The  other,  and  more  direct  course,  is 
bj'  Act  of  Congress,  in  performance  of  the 
"guarantee,"  and  according  to  the  plenary  au- 
thority "for  carrying  into  execution  the  powers 
•  Tested  in  the  Government  of  the  United  States, ' " 
to  provide  all  needful  safeguards  and  especially 
to  place  the  Equal  Rights  of  All  under  the 
guardianship  of  National  Law. 

Against  the  exerciae  of  this  power  there  are 
but  two  arguments.  First,  that  the  Constitu- 
tion, by  providing  that  "the  electors  in  each 
State  shall  have  the  qualifications  requisite  for 
electors  of  the  most  numerous  branch  of  the 
State  Legislature,"  has  reserved  to  each  State 
the  power  of  excluding  citizens  merely  on  ac- 
count of  color,  even  though  constituting  more 
than  a  majority  of  the  population.  The  other 
argument  is  that,  since  certain  States  at  the 
North  have  disfranchised  the  few  colored  per- 
sons within  their  borders,  the  L'nited  States 
are  so  far  constrained  by  this  example  that  they 
cannot  protect  the  millions  of  freedmeu  in  the 
rebel  States  from  disfranchisement,  and  cannot 
save  the  Republic  from  the  peril  of  such  a  crying 
injustice.  I  know  not  which  of  these  two  argu- 
ments is  the  least  reasonable,  or  rather,  which 
is  the  most  reprehensible.  The}*  are  both  un- 
reasonable and  both  reprehensible.  They  both 
do  violence  to  the  true  prmciples  of  the  Con- 
stitution, if  not  to  common  sense. 

It  is  true  that,  according  to  the  text  of  the 
Constitution,  "each  State  may  determine  the 
"  qvialifications"  of  electors,  but  this  can  have 


no  application  to  an  exigency  like  the  present, 
where,  at  the  close  of  a  prolonged  and  desper- 
ate rebellion,  the  United  States  are  obliged  to 
guaranty  to  certain  States  a  republican  form 
of  government.  In  the  performance  of  this 
"guarantee,""  the  United  States  can  look  only 
at  the  essential  elements  of  such  a  government : 
nor  more  nor  less ;  without  regard  to  State 
laws.  But  I  am  not  willing  to  rest  the  argu- 
ment here.  Even  assuming  that  there  has  been 
no  lapse  of  State  governments,  so  as  to  bring 
the  ' '  guarantee " "  into  operation— assuming  that 
we  are  in  a  condition  of  assured  peace — then  I 
utterly  denj"  that  the  power  to  determine  the 
'  •  qualifications" '  of  electors  can  give  any  power 
to  disfranchise  actual  citizens.  It  is  "qualifi- 
cations"' only  which  the  States  can  determine, 
meaning,  by  this  limited  term,  those  require- 
ments of  personal  condition  which  are  regarded 
as  essential  to  the  security  of  the  franchise. 
These  "qualifications"  cannot  be  in  their  na- 
ture permanent  or  insurmountable.  Color  can- 
not be  a  "qualification,'"  any  more  than  size  or 
the  quality  of  the  hair.  x\  permanent  or  insur- 
mountable "qualification"'  is  equivalent  to  a 
deprivation  of  the  suffrage — in  other  words,  it 
is  the  tyranny  of  taxation  without  representa- 
tion, and  this  tyranny,  I  insist,  is  not  intrusted 
to  any  State  of -this  Union.  This  is  the  very 
ground  taken  by  Mr.  Madison,  when,  defend- 
ing the  National  Constitution  in  the  Virginia 
convention,  he  said: 

"Some  States  might  regulate  the  elections  on  the 
principle  of  £rjual it y,  and  others  might  regulate  them 
otherwise."  *  *  *  *  "Should  the  people  of 
any  State,  by  any  means,  be  deprived  of  the  right  of 
suffrage,  it  was  j udged  proper  that  it  should  be  remedied 
by  the  General  Government."  *  *  *  *  "If  the 
elections  be  regulated  properlj'  by  the  State  Legisla- 
tures, the  congressional  control  will  very  probably 
never  be  exercised.  This  power  appears  to  be  sat<6- 
factory  and  unlikely  to  be  abused  as  any  part  of  the 
Constitution." — Elliot's  Debates,  vol.  iii,  p.  3-17. 

With  these  decisive  words  from  one  of  the 
chief  framers  of  the  Constitution,  backed  by 
the  reason  of  tke  case,  I  dismiss  this  objection 
to  the  little  consideration  it  deserves.  And  I 
dismiss  to  the  same  indifference  that  other  ob- 
jection, that  our  hands  are  tied  because  certain 
Northern  States  have  done  a  wrong  and  mean 
thing.  Pray,  sir,  how  can  the  failure  of  these 
States  affect  the  power  of  Congress  in  a  great 
exigency  under  the  Constitution  of  the  L^nited 
States?  But  duty  on  the  present  occasion  is 
identical  with  power.  No  matter  if  this  power 
has  been  long  dormant,  it  is  none  the  less  vital. 
It  is  like  that  slumbering  statute,  which  Cicero 
describes  as  a  sword  in  the  scabbard,  tanquam 
glacUus  in  vagina.  It  only  remains  that  it 
should  be  drawn  forth. 

This  duty  has  been  fortified  by  the  Constitu- 
tional Amendment,  which,  after  providing  for 
the  abolition  of  slavery,  empowers  Congress  to 
•  *  enforce " "  it  by  "  appropriate  legislation,"  thus 
heaping  Ossa  upon  Pelion.  Clearlj-  under  these 
words  Congress  may  do  what,  in  its  discretion, 
seems  "ai^propriate"  to  this  end,  and  there  is 
no  power  to  call  its  action  in  question.  On  this 
point,  the  authority  of  the  Supreme  Court,  in 
the  masterly  judgment  of  Chief  Justice  Mar- 
shall, is  most  explicit : 

"  The  government,  which  has  a  right  to  do  an  act 
and  has  imposed  on  it  the  duty  of  performing  that  act, 
must,  according  to  the  dictates  of  reason,  be  allowed 
to  select  the  means,  and  those  who  contend  that  it  may 
not  select  any  appropriate  means,  that  one  particular 
mode  of  effecting  the  object  is  excepted,  take  upon 
themselves  the  burden  of  establishing  that  excep- 
tion." *  »  *  *  "Let  the  end  be  legiti- 
mate, let  it  be  within  the  scope  of  the  Constitution, 
and  o.'?i»ea7i?  which  are  appropriate,  which-are  plainly 
adapted  to  that  end,  which  are  not  prohibited,  but  con- 
sist with  the  letter  and  spirit  of  the  Constitution  are 
Constitutional."— 4  Wheaton  R.  40Q-^^— McCullough 
I  YS.  Bank  of  Maryland. 

I  These  words  of  the  Chief  Justice  are  re"enforced 

'.  by  a  kindred  declaration  from  another  great 

,  authority,  Mr.  Justice  Story,  speaking  also  for 

the  Supreme  Court,  on  an  important  occasion: 

"The  Constitution  unavoidably  dealt  in  general 
language.  It  was  not  intended  merely  to  provide  for 
the  exigencies  of  a  few  years,  but  was  to  endure 
through  a  long  lapse  of  ages :  the  events  of  which  were 
locked  up  in  the  inscrutable  purposes  of  Providence. 
Hence  the  Constitution  leaves  it  to  the  legislative 
power  from  time  to  time,  to  adopt  its  oirn  means  to 
effectuate  legitimate  objects." — 1  Wheaton  H.  325 ;  Mar- 
tin \s.  Hunter. 


Apply  these  words  to  the  present  question, 
and  the  conclusion  is  irresistible.  Whatever 
legislation  shall  seem  to  Congress  "appropri- 
ate" to  "enforce"  the  abolition  of  slavery; 
whatever  "means"'  shall  seem  "proper"  to 
this  end,  must  be  within  the  powers  of  Congress 
under  the  Constitutional  Ardendinent.  You 
cannot  deny  this  principle  without  sotting  aside 
those  most  remarkable  judgments  which  stand 
as  landmarks  of  constitutional  history.  But 
who  can  doubt  that  the  abolition  of  the  whole 
Black  Code,  in  all  its  oligarchical  pretensions, 
civil  and  political,  is  "appropriate""  to  "en- 
force" the  abolition  of  .Slavery?  Mark,  if  you 
please,  the  language  of  this  grant.  Congress 
may  "enforce' "  abolition,  and  nobody  can  ques- 
tion the  "  means" '  which  it  thinks  best  to  em- 
ploy. Let  it  not  hesitate  to  adopt  the  "means" 
which  promise  to  be  the  most  effective.  As 
the  occasion- is  extraordinary,  so  the  "means" 
employed  must  be  extraordinary.  f 

But  the  Senate  has  already  by  solemn  vote 
asserted  this  very  jurisdiction.  You  have,  sir, 
decreed  that  colored  persons  shall  enjoy  the 
same  civil  rights  as  white  persons :  in  other 
words,  that,  with  regard  to  civil  rights,  there 
shall  be  no  Oligarchy,  Aristocracy,  Caste,  or 
Monopoly,  but  that  all  shall  be  equal  before 
the  law  without  distinction  of  color.  And  this 
great  decree  you  have  made  as  "appropriate 
legislation"  under  the  Constitutional  Amend- 
ment "to  enforce"'  the  abolition  of  slavery. 
Surely  you  have  not  erred  in  this  act.  Beyond 
all  question  the  protection  of  colored  persons 
in  civil  rights  is  essential  to  complete  the  abo- 
lition of  slavery ;  but  the  protection  of  colored 
persons  in  political  rights  is  not  less  essential; 
and  the  power  is  as  ample  in  one  case  as  in  the 
other.  In  each  case  you  legislate  for  the  main- 
tenance of  colored  persons  in  that  Liberty  which 
has  been  so  tardily  accorded,  and  the  legislation 
is  just  as  "apijrojariate"'  in  one  case  as  in  the 
other.  The  protection  of  colored  persons  in 
their  civil  rights  by  -\ct  of  Congress  will  be  a 
great  event.  It  will  be  great  in  itself.  It  will 
be  greater  still,  because  it  establishes  the  power 
of  Congress,  without  an}'  further  amendment  of 
the  Constitution,  to  protect  colored  persons  in 
all  their  rights,  including  of  course  the  elective 
franchise.  There  are  precedents  of  Congress, 
as  well  as  of  courts,  which  are  landmarks ;  and 
this  is  one  of  them. 

Therefore,  as  authority  for  Congress  you  have 
two  sources  in  the  Constitution  itself,  first,  the 
guarantee  clause,  and,  secondly,  the  Constitu- 
tional Amendment;  each  sufficient — the  two 
together  a  twofold  sufficiency.  To  establish  the 
Equal  Eights  of  All,  no  further  amendment  is 
needed.  The  actual  text  is  exuberant.  Instead 
of  adding  new  words,  it  will  be  enough  if  you 
give  to  those  which  exist  the  natural  force  which 
belongs  to  them.  Instead  of  neglecting  them, 
use  them.  Instead  of  supplementing  them,  in- 
terpret them.  An  illustrious  magistrate  once 
retorted  upon  an  advocate,  who,  dissatisfied 
with  a  ruling  of  the  court,  threatened  to  burn 
his  books,  "You  had  better  read  them;" 
and  so  would  I  say  now  to  all  who  think  the 
Constitution  needs  amendment,  you  had  better 
read  it.  Yes,  sir,  read  it  in  the  principles  pro- 
claimed by  the  Fathers  before  the  Revolution ; 
read  it  in  the  declarations  of  the  Fathers  when 
they  took  their  place  as  a  Republic ;  read  it  in 
the' avowed  opinions  of  the  Fathers  ;  read  it  in 
the  Pttblic  Acts  of  the  Fathers  ;  and  in  all  this 
beaming  light  you  w^ill  discern  its  true  meaning. 
Then  again  read  it  in  that  other  light  which, 
as  from  another  sun,  newly  risen  at  mid-day, 
streams  from  the  obligation  of  Congress  to 
"enforce"  the  abolition  of  slavery.  And  then 
again  read  it  in  the  glowing  illumination  of  the 
war.  But,  in  whichever  light  you  read  it,  you 
will  find  aiwavs  the  same  irresistible  meaning. 
Even  if  the  text  were  doubtful,  the  war  makes 
it  clear.  The  victory  which  overthrew  slavery 
has  carried  w-ith  it  all  those  glosses  and  con- 
structions by  which  this  wrong  was  originally 
fastenedupon  the  Constitution.  Forgenerations 
the  Constitution  has  been  interpreted  for  Sla- 
very. From  this  time  forward  it  must  be  in- 
terpreted, in  harmony  with  the  Declaration  of 
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Independence,  so  that  Human  Riglits  shall  al- 
ways prevail.  The  promises  of  the  Fatliers  must 
be  sacredly  fulfilled.  This  is  the  commanding 
rule,  superseding  all  other  rules.  This  is  one 
of  the  great  victories  of  the  war — jjerhaps  the 
greatest.  It  is  nothing  less  than  the  Emancipa- 
tion of  the  Constitution  itself. 

THE  BALLOT,  THE  ONLY  SUFFICIENT  GUARANTEE. 

Mr.  President,  such  is  the  testimony  of  his- 
tory, authority,  and  Constitution,  which  binds 
the  judgment  on  this  occasion,  leaving  no  al- 
ternative. Thus  far,  I  have  done  little  but 
bring  the  diversified  testimony  together  and 
weave  it  into  one  body.  It  is  not  I  who  speak. 
I  am  nothing.  It  is  the  cause,  whose  voice  I 
am,  which  speaks  to  you.  But  there  are  yet 
other  things  which,  even  at  this  late  hour,  crave 
to  be  said.  And  here,  after  this  long  review, 
I  am  brought  bade  to  more  general  considera- 
tions, and  end  as  I  began,  by  showing  the  ne- 
cessity of  Enfranchisement  for  the  sake  of  Pub- 
lic Security  and  Public  Faith.  I  plead  now  for 
the  ballot,  as  the  Great  Guarantee ;  and  the  only 
Sufficient  Guarantee — being  in  itself  peace- 
maker, reconciler,  schoolmaster,  and  protector 
— to  which  we  are  bound  by  every  necessity  and 
every  reason  ;  and  I  speak  also  for  the  good  of 
the  States  lately  in  rebellion,  as  well  as  for  the 
glorj'  and  safety  of  the  Itepublic,  that  it  may  be 
an  example  to  mankind. 

Let  me  be  understood.  What  I  especially 
ask  is  injpartial  suffrage,  which  is,  of  course, 
embraced  in  universal  suffrage.  What  is  uni- 
versal is  necessarily  impartial.  For  the  pres- 
ent, I  slmjjly  insist  that  all  shall  be  equal 
before  the  law,  so  that,  in  the  enjoyment  of 
this  right,  there  shall  be  no  restriction  which 
is  not  equally  applicable  to  all.  Any  further 
question,  in  the  nature  of  "qualification," 
belongs  to  another  stage  of  the  debate.  And 
j'et  I  have  no  hesitation  in  saying  that  uni- 
vereal  suffrage  is  a  universal  right,  subject  only 
to  such  regulations  as  the  safety  of  society 
may  require.  These  may  concern  (1)  age,  (2) 
character,  (3)  registration,  (4)  residence.  No- 
body doubts  that  minors  maybe  excluded,  and 
so,  also,  persons  of  infamous  life.  Registi-^- 
tion  and  residence  are  both  prudential  re- 
quirements forthe  safeguard  of  the  ballot-box 
against  the  Nomads  and  Bohemians  of  politics, 
and  to  compel  the  exercise  of  this  franchise 
where  a  person  is  knov/n  among  his  neighbors 
and  friends.  Education  also,  may,  under  cer- 
tain circumstances,  i)e  a  requirement  of  pru- 
dence, especially  valuable  in  a  liepublic,  where 
so  much  depends  on  the  intelligence  of  the  peo- 
ple. These  temporary  restrictions  do  not  in  any 
way  interfere  with  the  right  of  suffrage,  for  they 
leave  it  absolutely  accessible  to  all.  Even  if  im- 
pediments, they  are  such  as  maybe  easily  over- 
come. At  all  events,  they  are  not  in  any  sense 
insurmountable,  and  this  is  the  essential  re- 
quirement of  rei^ublican  institutions.  No  mat- 
ter under  what  depression  of  poverty,  in  what 
depth  of  obscurity,  or  with  what  diversity  of 
complexion  you  may  have  been  born,  you  are, 
nevertheless,  a  citizen — the  peer  of  every  other 
citizen-,  and  the  ballot  is  your  inalienable  right. 

The  ballot  is  a  peacemaker,  and,  are  we  not 
told,  Blessed  are  the  peacemakers?  High 
among  the  Beatitudes  let  it  be  placed,  for  there 
it  belongs.  Deny  it,  and  the  freedman  will  be 
the  victim  of  a  perpetual' warfare.  In  ceasing 
to  be  a  slave  he  only  becomes  a  sacrifice. 
Grant  it,  and  he  is  admitted  to  those  Equal 
Rights  which  allow  no  sacrifice.  Plutarch 
records  that  the  wise  man  of  Athens  charmed 
the  people  by  saying  that  Equality  causes  no 
War,  and  "botli  the  rich  and  poor  repeated 
it."  And  so  master  and  slave  will  yet  enjoy 
the  transforming  power  of  this  principle.  The 
master  will  recognize  the  new  citizen.  The 
slave  will  stand  with  tranquil  self-respect  in 
the  presence  of  the  master.  Brute  force  dis- 
appears. Distrust  is  at  an  end.  The  master 
is  no  longer  a  tyrant.  The  freedmen  is  no 
longer  a  dependent.  The  ballot  comes  to  him 
in  his  depression,  and  says,  "  Use  me  and  be 
elevated."  It  comes  to  him  in  his  passion, 
and  says,  "Use  me  and  do  not  fight."     It 


comes  to  him  In  his  daily  thoughts,  filling  him 
with  the  strength  and  glory  of  manhood. 

The  ballot  is  a  reconciler.-  Next  after  peace  , 
is  reconciliation.  But  reconciliation  is  more 
than  peace.  It  is  concord.  Parties  that  have 
been  estranged  are  brought  into  harmony. 
They  learn  to  live  together.  They  learn  to 
work  together.  They  are  kind  to  each  other, 
even  if  it  be  only  as  the  Arab  and  his  horse  ; 
aird  this  mutual  kindness  is  a  mutual  advantage. 
Unquestionably,  the  ballot  promotes  this  great 
boon,  because  it  brings  all  into  natural  relations 
of  justice,  without  which  reconciliation  is  a 
vain  thing.  Do  you  wish  to  see  harmony  truly 
prevail,  so  that  industry,  society,  government, 
civilization,  may  all  prosper,  and  the  Republic 
may  wear  a  crown  of  true  greatness?  Then 
do  not  neglect  the  ballot. 

The  ballot  is  a  schoolmaster.  Reading  and 
writing  are  of  inestimable  value,  but  the  ballot 
teaches  what  these  cannot  teach.  It  teaches 
manhood.  Especially  is  it  important  to  a  race 
whose  manhood  has  been  denied.  The  work 
of  redemption  cannot  be  complete  if  the  ballot 
is  left  in  doubt.  The  freedman  already  knows 
his  friends  by  the  unerring  instinct  of  the  heart. 
Give  him  the  ballot,  and  he  will  be  educated 
Into  the  principles  of  government.  Deny  him 
the  ballot,  and  he  will  continue  an  alien  in 
knowledge  as  in  rights.  His  claim  is  excep- 
tional, as  your  injustice  is  exceptional.  For 
generations  j'ou  have  shut  him  out  from  all 
education,  making  it  a  crime  to  teach  him  to 
read  for  himself  the  Book  of  Life.  Let  not 
the  tyranny  of  the  past  be  an  apology  for  any 
further  exclusion.  Prisoners  for  a  long  time 
Immured  In  dungeons  are  sometimes  blinded 
as  they  come  forth  into  the  light  of  day ;  but 
this  is  no  reason  for  continued  Imprisonment. 
To  every  freedman  the  ballot  Is  the  light  of 
day. 

The  ballot  Is  a  protector.  Perhaps,  at  the 
present  moment,  this  is  its  highest  function. 
Slavery  has  ceased  in  name  ;  but  this  Is  all.  The 
old  masters  still  assert  an  inhuman  power,  and 
now  by  positive  statutes  seek  to  bind  the  freed- 
man In  nev/  chains.  Let  this  conspiracy  pro- 
ceed unchecked,  and  the  freedman  will  be  more 
unhappy  than  the  early  Puritan,  who,  seeking 
liberty  of  conscience,  escaped  from  the  "lords 
bishops"  only  to  fall  under  the  "lords  elders." 
The  master  will  still  be  master  under  another 
name,  as  according  to  Milton, 

"  New  presbyter  is  but  old  priest  writ  large." 

Serfdom  or  apprenticeship  Is  slavery  in  an- 
other guise.  To  save  the  freedman  from  this 
tj'ranny,  with  all  Its  accumulated  outrage.  Is 
your  solemn  duty.  For  this  we  are  now  devi- 
sing guarantees  ;  but,  believe  me,  the  only  suf- 
ficient guarantee  is  the  ballot.  Let  the  freed- 
man vote,  and  he  will  have  In  himself  under  the 
law  a  constant,  ever-present,  self-protecting 
jjower.  The  armor  of  citizenship  wlUbe  his  best 
security.  The  ballot  will  be  to  him  sword  and 
buckler — a  sword  with  which  to  pierce  his  ene- 
mies, and  a  buckler  on  which  to  receive  their 
assault.  Its  possession  alone  will  be  a  terror 
and  a  defense.  The  law,  which  Is  the  highest 
reason,  boasts  that  every  man's  house  Is  his 
castle ;  but  the  freedman  can  have  no  castle 
without  the  ballot.  When  the  master  knows  that 
he  maj'  be  voted  down,  he  will  know  that  he 
must  be  just,  and  everything  Is  contained  In 
justice.  The  ballot  is  like  charity,  which  never 
faileth,  and  without  which  man  is  only  as  sound- 
ing brass  or  a  tinkling  cj'mbal.  The  ballot  Is 
the  one  thing  needful,  without  which  rights  of 
testimony  and  all  other  rights  will  be  no  better 
than  cobwebs  which  the  master  will  break 
through  with  impunity.  To  him  who  has  the 
ballot  all  other  things  shall  be  given — protec- 
tion, opportunity,  education,  ahomestead.  The 
ballot  Is  like  the  Horn  of  Abundance,  out  of 
which  overflow  rights  of  every  kind,  with  corn, 
cotton,  rice,  and  all  the  fruits  of  the  earth.  Or 
better  still,  it  is  like  the  hand  of  the  body,  with- 
out which  man,  who  Is  now  only  a  little  lower 
than  the  angels,  must  have  continued  only  a  little 
above  the  brutes.  We  are  fearfully  and  won- 
derfully made ;  but  as  is  the  hand  in  the  work 


of  civilization,  so  is  the  ballot  in  the  work  of 
government.  "Give  me  the  ballot  and  I  can 
move  the  world,"  may  Ijc  the  exclamation  of 
the  race  still  despoiled  of  this  right.  There  is 
nothing  which  It  cannot  open  with  almost  fab- 
ulous power,  like  that  golden  mistletoe,  ofi'shoot 
of  the  sturdy  oak,  which,  in  the  hands  of  the 
classical  adventurer,  unclosed  thcA'cgions  of  an- 
other world,  and  like  that  golden  bough,  it  is 
renewed  as  it  is  used : 

"  One  plucked  away,  a  second  branch  you  see 
Shoot  forth  iu  gold  and  glitter  from  the  tree." 

If  I  press  these  illustrations,  it  is  only  that  I 
may  bring  home  to  your  minds  that  supreme 
efficacy,  which  cannot  be  exaggerated.  Though 
simple  in  character,  there  Is  nothing  the  ballot 
cannot  accomplish ;  like  that  homely  house- 
hold lamp  in  Arabian  story,  which,  at  the  call 
of  Its  possessor,  evoked  a  spirit,  who  did  all 
things,  from  the  building  of  a  palace  to  the  rock- 
ing of  a  cradle,  and  filled  the  air  with  an  invis- 
ible presence.  But  It  Is  as  a  protector  that  it 
is  of  immeasurable  power — like  a  fifteen-Inch 
Columbiad  pointed  from  a  Monitor.  Ay,  sir, 
the  ballot  is  the  Columbiad  of  our  political  life, 
and  every  citizen  who  has  it  Is  a  full-armed 
Monitor. 

Having  pleaded  for  the  freedman,  I  now 
plead  for  the  Republic  ;  for  to  each  alike  the 
ballot  Is  a  necessity.  It  is  Idle  to  expect  any 
true  peace  while  the  freedman  is  robbed  of  this 
transcendent  light  and  left  a  prey  to  that  venge- 
ance which  Is  ready  to  wreak  upon  him  the 
disappointment  of  defeat.  The  country,  sym- 
pathetic with  him,  will  be  in  a  condition  of  jDCr- 
petual  unrest.  With  him  It  will  suffer  and  with 
him  alone  can  it  cease  to  suffer.  Only  through 
him  can  you  redress  the  balance  of  our  politi- 
cal system  and  assure  the  safety  of  patriot  cit- 
izens. Only  through  him  can  you  save  the 
national  debt  from  the  inevitable  repudiation 
which  awaits  It  when  recent  rebels  In  conjunc- 
tion with  Northern  allies  once  more  bear  sway. 
He  Is  our  best  guarantee.  Use  him.  He  was 
once  your  fellow-soldier;  he  has  always  been 
your  fellow-man.  If  he  was  willing  to  die  for 
the  Republic  he  Is  surely  good  enough  to  vote. 
And  now  that  he  is  ready  to  uphold  the  Rejonb- 
lic,  it  will  be  madness  to  reject  him.  Had  he 
voted  originally,  the  acts  of  secession  must  have 
failed.  Treason  would  have  been  voted  down. 
You  owe  this  tragical  war  and  the  debt  now 
fastened  upon  the  country  to  the  denial  of  this 
right.  Vacant  chairs  in  once  happy  homes,  in- 
numerable graves,  saddened  hearts,  mothers, 
fathers,  wives,  sisters,  brothers,  all  mourning 
lost  ones,  the  poor  now  ground  by  a  taxation 
they  had  never  known  before,  all  testify  against 
that  injustice  by  which  the  present  freedman 
was  not  allowed  to  vote.  Had  he  voted  there 
would  have  been  peace.  If  he  votes  now  there 
will  be  peace.  Without  this  yon  must  have  a 
standing  army,  which  Is  a  sorry  substitute  for 
justice.  Before  you  is  the  plain  alternative  of 
the  ballot-box  or  the  cartridge  box  ;  choose  ye 
between  them. 

Reason  too  In  ever}'  waj'  and  with  every  voice 
cries  out  In  unison  with  necessity.  All  poli- 
cies, all  expediencies,  all  economies  take  up 
the  ciy.  Nothing  so  impolitic  as  wrong ;  noth- 
ing so  inexpedient  as  tyranny  ;  nothing  so  little 
economical  as  the  spirit  of  Caste.  Justice  is 
the  highest  policy,  the  truest  expediency,  and 
the  most  comprehensive  economy.  In  this  in- 
spiration act.  Do  you  wish  to  save  the  national 
credit,  now  imperiled  by  fatal  injustice,  and 
especially  to  secure  gold  as  the  national  cur- 
rency? Then  do  not  let  the  question  of  Equal 
Rights  disturb  the  country  with  its  volcanic 
throes.  You  complain  that  labor  Is  unorgan- 
ized and  that  the  cotton  crop  has  failed.  Do 
you  wish  laJjor  to  smile  and  cotton  to  grow  ? 
Then  sow  the  land  with  Human  Rights  and  en- 
circle It  round  about  with  justice.  The  freed- 
man will  not,  cannot  v.'ork,  while  you  deny  his 
rights.  Cotton  will  not,  cannot  grow  in  such 
an  atmosphere.  It  is  absurd  to  expect  it.  In 
using  the  freedman  as  you  now  do  you  imitate 
those  barbarous  Irish  who  insisted  upon  plow- 
ing by  the  horse's  tail,  until  an  Act  of  Par- 
liament interfered  to  require  plowing  by  har- 
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ness.  The  infinite  folly  must  be  corrected 
among  us,  if  for  no  higher  reason  than  because 
it  is  unprofitable.  But  it  is  contrary  to  nature, 
and  on  this  account  renders  the  whole  social 
system  insecure.  Where  Human  Rights  are  set 
at  naught  there  can  be  no  tranquillity  except 
that  of  force,  which  is  despotism.  This  most 
reasonable  conclusion  is  sustained  by  the  phi- 
losophy of  history,  which,  speaking  by  one  of 
its  oracles,  the  great  Italian  Vico  tells  us  most 
sententiously  that  "  nothing  out  of  its  natural 
state  can  either  easily  subsist  or  last  long." 
Truer  words  were  never  uttered  as  a  statement 
of  philosophy  or  as  a  warning  to  injustice  en- 
acted into  law. 

GOOD  AND  GLORY  OF  THE  REPUBLIC. 

Mr.  President,  already  I  have  taken  too  much 
time,  and  still  the  great  theme,  in  its  various 
and  multitudinous  relations,  continues  to  open 
before  us.  At  each  step  it  rises  in  some  new 
aspect — assuming  every  shape  of  interest  and 
of  duty — now  with  voice  of  command  and  then 
with  voice  of  persuasion.  The  national  se- 
curity, the  national  faith,  the  good  of  the  freed- 
man,  the  concerns  of  business,  agriculture,  jus- 
tice, peace,  reconciliation,  obedience  to  God — 
such  are  some  of  the  forms  it  takes.  In  the 
name  of  all  these,  I  speak  to-day,  hoping  to  do 
something  for  my  country,  and  especially  for 
that  unhappy  portion  which  has  been  arrayed  in 
arms  against  us.  The  people  there  are  my  fel- 
low-citizens, and  gladly  would  I  hail  them,  if 
they  would  permit  it,  as  no  longer  a ' '  section, ' ' 
no  longer  "the  South,"  but  an  integral  part 
of  the  Republic — under  a  Constitution  which 
knows  no  North  and  no  South  and  cannot  tol- 
erate any  •'  sectional"  pretensions.  Gladly  do 
I  offer  my  best  efforts  in  all  sincerity  for  their 
■welfare.  But  I  see  clearly  that  there  is  noth- 
ing in  the  compass  of  mortal  power  so  impor- 
tant to  them  in  every  respect,  morally,  politi- 
cally, and  economically — that  there  is  nothing 
■with  such  certain  promise  to  them  of  beneficent 
results — that  there  is  nothing  so  sure  to  make 
their  land  smile  with  industry  and  fertility  as 
the  decree  of  Equal  Rights  which  I  now  invoke. 
Let  the  decree  go  forth  to  cover  them  with  bless- 
ings, sure  to  descend  upon  their  children  in 
successive  generations.  They  have  given  us 
war ;  we  give  them  peace.  They  have  raged 
against  us  in  the  name  of  Slavery.  We  send 
them  back  the  benediction  of  Justice  for  all. 
They  menace  hate ;  we  offer  in  return  all  the 
sacred  charities  of  country  together  with  ob- 
livion of  the  past.  This  is  our  "  Measure  for 
Measure. ' '  This  is  our  retaliation.  This  is  our 
only  revenge. 

And  here,  I  hope  to  be  pardoned  if  I  stop 
for  one  moment  to  express  my  unfailing  confi- 
dence in  the  triumph  of  the  cause.  Timid  or 
perverse  counsels  may  postpone-  the  gladsome 
consummation  ;  but  the  contest  now  begun  can 
end  only  when  slavery  is  completely  trans- 
formed by  a  metamorphosis,  which  shall  sub- 
stitute Justice  for  Injustice,  Riches  for  Poverty, 
and  Beauty  for  Deformity.  From  history  we 
learn,  not  only  the  Past,  but  the  Future.  By 
the  study  of  what  has  been  we  know  what  must 
Tae,  according  to  unerring  law.  Call  it,  if  you 
please,  the  logic  of  events,  and  infer  the  inev- 
itable conclusion.  Or  call  it,  if  you  please,  the 
Rule  of  Three,  and  from  the  results  of  certain 
forces  determine  the  proportionate  results  of 
increased  forces.  There  can  be  no  mistake  in 
the  answer.  And  so  it  is  plain  that  the  Equal 
Rights  of  AH  will  be  established.  Amid  all 
seeming  vicissitudes  the  work  goes  on.  Soon 
or  late  the  final  victory  will  be  won.  I  believe 
soon.  Speeches  cannot  stop  it;  crafty  machin- 
ations cannot  change  it.  Against  its  irresisti- 
ble movement  politicians  are  as  impotent  as 
those  old  conjurors,  who  imagined  that, 

"By  rhymes  they  could  pull  down  full  soon, 
From  lofty  sky  the  wading  moon." 

These  verses,  which  shine  on  the  black-letter 
page  of  the  great  lawyer,  Sir  Edward  Coke, 
aptly  describe  the  incantations  of  our  day  to 
pull  down  Justice  from  her  lofty  sky.  It  can- 
not be  done.  In  this  conviction  I  can  observe 
what  comes  to  pass  without  losing  faith.     I  can 


listen  with  composure  to  arguments  which  ought 
not  to  be  made,  and  I  can  see  with  equal  com- 
posure how  individual  opinions  hesitate  between 
Congress  and  the  President.  It  is  not  to  the 
oscillations  of  the  pendulum  that  we  look  for 
the  measure  of  time,  but  to  the  face  of  the  pub- 
lic clock  and  the  striking  of  the  church  bell. 
The  indications  of  that  clock  and  the  striking 
of  that  bell  leave  no  room  for  doul)t. 

In  the  fearful  tragedy  now  drawing  to  a  close 
there  is  a  destiny,  stern  and  irresistible  as  that 
of  the  Greek  Drama,  which  seems  to  master 
all  that  is  done,  hurrying  on  the  death  of  Sla- 
very and  its  whole  brood  of  sin.  There  is  also 
a  Christian  Providence  which  watches  this  bat- 
tle for  right,  caring  especially  for  the  poor  and 
downtrodden  who  have  no  helper.  The  freed- 
man  still  writhing  under  cruel  oppression  now 
lifts  his  voice  to  God  the  avenger.  It  is  for  us 
to  save  ourselves  from  righteous  judgment. 
Never  with  impunity  can  you  outrage  human 
nature.  Our  country,  which  is  guilty  still,  is 
paying  still  the  grievous  penalty.  Therefore 
by  every  motive  of  self-preservation  we  are 
summoned  to  be  just.  And  thus  is  the  cause 
associated  indissolubly  with  the  national  life. 

But  in  saving  the  Republic  we  elevate  it.  In 
overthrowing  an  oppressive  injustice  we  give  full 
scope  to  the  principles  of  our  government  and 
fulfill  that "  Idea  of  a  perfect  Commonwealth," 
which  has  entered  into  the  visions  of  philoso- 
phy and  poetry.  "I  am  all  that  has  been,  that 
is,  and  that  shall  be,  and  none  among  mortals 
has  hitherto  lifted  my  veil;"  such  was  the 
enigma  cut  on  the  pavement  of  the  temple  of 
Minerva.  For  ages  it  remained  unanswered ; 
but  the  answer  is  now  at  hand.  The  Republic 
is  all  that  has  been,  that  is,  and  that  shall  be  ; 
and  it  is  your  duty  to  lift  the  veil.  To  do  less 
than  this  were  a  failure,  for  such  was  the  aspi- 
ration and  promise  of  the  Fathers  when  they  as- 
sumed their  first  vows  in  the  family  of  nations. 
To  do  this  will  fix  the  example  of  American 
Institutions.  So  long  as  slavery  endured,  it 
was  imi^ossible ;  so  long  as  a  Black  Code,  the 
wretched  counterpart  of  slavery,  endures  in 
any  form,  it  is  impossible.  To  attain  this  idea 
we  must  proclaim  the  rule  of  Justice.  Slavery 
thus  far  has  been  the  very  pivot,  i-ound  which 
the  Republic  has  revolved,  while  all  its  policy 
at  home  and  abroad  has  radiated  from  this  ter- 
rible center.  Hereafter  the  Equal  Rights  of 
All  will  take  the  place  of  Slavery,  and  the  Re- 
public will  revolve  on  this  glorious  pivot,  whose 
infinite,  far-reaching  radiations  will  be  the  hap- 
piness of  the  Human  Family.  There  is  nothing 
that  the  imagination  can  picture  which  will  not 
be  ours.  Where  justice  is  supreme  nothing  can 
be  wanting.  There  will  be  room  for  every 
business  and  for  every  charity.  The  fields  will 
nod  with  increase  ;  industry  will  be  quickened 
to  unimagined  success,  and  life  itself  will  be 
raised  to  a  higher  service.  There  will  be  that 
repose  which  comes  from  harmony,  and  also 
that  simplicity  which  comes  from  one  prevail- 
ing law,  both  of  which  are  essential  to  the  idea 
of  the  Republic.  Our  country  will  cease  to  be 
a  patchwork  where  different  States  vary  in  the 
rights  they  accord,  and  will  become  a  Plural 
Unit  with  one  Constitution,  one  Liberty,  and 
one  Universal  Franchise.  With  all  these  things 
the  Republic  will  be  a  synonym  for  justice  and 
peace,  for  these  things  will  be  inseparable  from 
its  name.  In  our  longings  we  need  not  repair 
to  philosophy  or  poetry.  Nor  need  we  go  back 
to  the  memorable  sage,  who  declared  that  the 
best  govei'nment  was  where  every  citizen  rushed 
to  the  defense  of  the  humblest  as  if  he  were 
the  State,  for  all  this  will  be  ours.  Nor  need 
we  go  back  to  that  patriot  king,  in  ancient 
tragedy,  who,  inspired  by  the  Republican  idea, 
exclaimed: 

"The  people  I  made  supreme. 
And  on  this  city  rcith  an  equal  right 
For  all  to  vote,  its  freedom  have  bestowed." 

Here  at  last,  among  us,  all  this  will  be  assured, 
and  the  Republic  will  be  of  such  renown  and 
virtue  that  all  at  home  or  abroad  who  bear  the 
American  name  may  exclaim  with  more  than 
Roman  pride,  "lam  an  American  citizen," 
and  if  danger  approaches,  they  may  repeat  the 


same  cry  with  more  than  Roman  confidence, 
knowing  well  that  this  title  will  be  a  sufficient 
protection. 

EQUAL  RIGHTS  OF  ALL. 

Sir,  it  is  for  you  now  to  determine  if  all  this 
shall  be  fulfilled.  The  whole  case  is  before  you 
in  its  grandeur  and  in  its  humanity,  infinite  as 
human  aspirations,  beautiful  as  the  vision  of  a 
Republic.  Do  not  turn  away  from  it.  Vindi- 
cate the  great  cause,  I  intreatyou,  by  the  sup- 
pression of  all  oligarchical  pretensions  and  the 
establishment  of  those  Equal  Rights,  without 
which  Republican  Govei'nment  is  a  name  only, 
and  nothing  more.  Strike  at  the  Black  Code, 
as  you  have  already  struck  at  the  Slave  Code. 
There  is  nothing  to  choose  between  them. 
Strike  at  once ;  strike  hard.  You  have  already 
proclaimed  Emancipation ;  proclaim  Enfran- 
chisement also.  And  do  not  stultify  yourselves 
by  setting  at  naught  the  ijractical  principle  of 
the  Fathers,  that  all  just  government  stands  only 
on  the  consent  of  the  governed,  and  its  insep- 
arable corollary,  that  taxation  without  repre- 
sentation is  tyranny.  What  was  once  true  is 
true  forever,  although  we  may  for  a  time  lose 
sight  of  it,  and  this  is  the  case  with  those  im- 
perishable truths  to  which  yon  have  been,  alas  ! 
so  indifferent.  Thus  far  the  work  is  only  half 
done.  See  that  it  is  finished.  Save  the  freed- 
man  from  the  outrage  which  is  his  daily  life. 
As  a  slave  he  was  "  a  tool  without  a  soul."  I^ 
you  have  ceased  to  treat  him  according  to  this 
ancient  definition,  it  is  only  because  you  treat 
him  even  as  something  less.  In  your  cruel  phi- 
losophy he  is  only  a  "cipher,"  without  the 
protection  which  the  slave  sometimes  found  in 
the  self-interest  of  the  master,  or,  rather  let  me 
say  he  is  only  a  "cipher"  where  rights  are 
concerned,  but  a  numeral  counted  by  millions 
where  taxes  are  to  be  paid.  The  freedman  is 
compelled  not  only  to  pay  taxes ;  he  must  fight 
also,  and  he  must  obey  the  laws;  three  things 
which  he  cannot  escape.  But,  according  td  the 
primal  principle  of  Republican  Government, 
he  has  an  indefeasible  right  to  a  voice  in  de- 
termining how  to  be  taxed,  when  to  fight,  and 
what  laws  to  obey,  all  of  which  can  be  secured 
only  through  the  ballot.  Thus  again,  do  I  re- 
turn to  the  same  conclusion,  which  meets  us  at 
every  jDoint  and  every  stage,  as  a  commandment 
which  cannot  be  disobeyed. 

Would  yon  secure  all  the  just  fruits  of  this 
terrible  war  and' trample  out  the  Rebellion  in 
its  pernicious  assumptions,  as  in  its  arms? 
Then  do  not  hesitate  ;  and  this  is  the  last 
stage  of  the  argument.  The  Rebellion  began  in 
two  assumptions,  both  proceeding  from  South 
Carolina  :  first,  the  sovereignty  of  the  States, 
with  the  pretended  right  of  secession  ;  and, 
secondly,  the  superiority  of  the  white  race, 
with  the  pretended  right  of  Caste,  Oligarchy, 
and  Monopoly,  on  account  of  color.  The  first 
was  often  announced  in  every  waj'.  The  sec- 
ond showeditself  at  the  beginning,  when  South 
Carolina  alone,  among  the  thirteen  States,  al- 
lowed her  Constitution  to  be  degraded  by  an 
exclusion  on  account  of  color;  but  it  did  not 
receive  an  authoi-itative  statement  until  a  later 
day,  when  that  wicked  evangelist,  Mr.  Calhoun, 
taking  issue  with  the  Declaration  of  Independ- 
ence, audaciously  announced  in  the  Senate  that 
to  declare  all  were  born  free  and  equal  was 
"the  most  dangerous  of  all  political  errors; 
and  that  it  had  done  more  to  retard  the  cause 
of  civilization,  and  is  doing  more  at  present 
than  all  other  causes  combined;  that  we  now 
begin  to  experience  the  danger  of  admitting  so 
great  an  error  to  have  a  place  in  the  Declara- 
tion of  Independence."  (Calhoun's  Speeches, 
vol.  iv,  p.  54.)  These  two  assumptions  are 
kindred  m  effrontery.  All  agree  that  the  dogma 
of  State  sovereignty  must  be  repelled  ;  but  this 
is  less  offensive  than  that  other  dogma,  having 
the  same  origin,  that  the  Declaration  of  Inde- 
pendence is  "the  most  dangerous  of  all  polit- 
ical errors."  To  repel  such  an  effrontery  is 
not  enough  ;  it  must  be  scorned. 

The  gospel,  according  to  Calhoun,  is  only 
another  statement  of  the  imposture,  that  this 
august  Republic,  founded  to  sustain  the  rights 
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of  Human  Nature,  is  nothing  but  "a  white 
man  s  Government."  The  whole  assumption 
is  ignoble,  utterly  unsupported  by  history,  and 
insulting  to  the  Fathers,  while  it  is  offensively 
illogical  and  irreligious.  It  is  illogical,  inas- 
much as  our  fathers,  when  they  declared  that 
all  men  are  created  equal,  gave  expression  to  a 
truth  of  political  science,  which,  from  the  na- 
ture of  the  case,  admits  no  exception.  As  an 
axiomitis withoutexception ;  foritistheessence 
of  an  axiom,  whether  in  geometry  or_  morals, 
to  be  universal.  As  an  abstract  truth  it  is  also 
without  exception,  according  to  _the  require- 
ment of  such  truth.  And  finally,  as  a  self-evi- 
dent truth,  so  announced  in  the  great  Declara- 
tion, it  is  without  exception  ;  for  only  such  truth 
can  be  self-evident.  Thus,  whether  axiom,  ab- 
stract truth,  or  self-evident  truth,  it  is  always 
universal.  But  the  assumption  is  not  only 
illogical,  it  is  irreligious,  inasmuch  as  it  flies  in 
the  face  of  that  living  truth  which  appears  twice 
at  the  Creation:  first,  when  God  said,  "Let  us 
make  man  in  our  image ;"  and,  secondly,  in  the 
Unity  of  the  race,  then  divinely  appointed,  and 
which  appears  again  in  the  gospel,  when  it 
said,  "  Ofod  that  made  the  world,  and  all  things 
therein,  hath  made  of  one  blood  all  nations  of 
men."  According  to  the  best  testimony  now, 
the  population  of  the  earth — embracing  Cau- 
casians, Mongolians,  Malays,  Africans,  and 
Americans — isaboutthirteen  hundred  millions, 
of  whom  only  three  hundred  and  seventy-five 
millions  are  "white  men,"  or  little  less  than 
one  fourth,  so  that,  in  claiming  exclusive  rights 
for  "  white  men,"  you  degrade  nearly  three- 
quarters  of  the  Human  Family,  made  in  the 
''image  of  God"  and  declared  to  be  of  "one 
blood,"  while  you  sanction  a  Caste  offensive 
to  religion,  an  Oligarchy  inconsistent  with  Re- 
publican Government,  and  a  Monopoly  which 
has  the  whole  world  as  its  footstool. 

Against  this  assumption  I  protest  with  mind, 
soul,  and  heart.  It  is  false  in  religion,  false  in 
statesmanship,  and  false  in  economy.  It  is 
an  extravagance,  which,  if  enforced,  is  foolish 
tyranny.  Show  me  a  creature,  with  erect  coun- 
tenance looking  to  heaven,  made  in  the  image 
of  God,  and  I  show  you  a  man,  who,  of  what- 
ever country  or  race,  whether  darkened  by 
equatorial  sun  or  blanched  by  northern  cold,  is 
with  you  a  child  of  the  Heavenly  Father,  and 
equal  with  you  in  title  to  all  the  rights  of  Hu- 
man Nature.  You  cannot  deny  these  rights 
without  impiety.  And  so  has  God  linked  the 
national  welfare  with  national  dutj^,  you  cannot 
deny  these  rights  without  peril  to  the  Republic. 
It  is  not  enough  that  you  have  given  Liberty. 
By  the  same  title  that  we  claim  Liberty  do  we 
claim  Equality  also.  One  cannot  be  denied 
without  the  other.  What  is  Liberty  without 
Equality?  What  is  Equality  without  Liberty? 
,  One  is  the  complement  of  the  other.  The  two 
are  necessary  to  round  and  complete  the  circle 
of  American  citizenship.  They  are  the  two  lobes 
of  the  mighty  lungs  through  which  the  people 
breathe  the  breath  of  life.  They  are  the  two 
vital  principles  of  a  Republican  Government, 
without  which  a  Government,  although  repub- 
lican in  name,  cannot  be  republican  in  fact. 
These  two  vital  principles  belong  to  those  divine 
statutes  which  are  graven  on  the  heart  of  Uni- 
versal Man,  even  upon  the  heart  of  the  slave 
who  forgets  them,  and  upon  the  heart  of  the 
master  who  denies  them ;  and  whether  forgotten 
or  denied,  they  are  more  enduring  than  marble 
or  brass,  for  they  share  the  perpetuity  of  the 
Human  Family. 

The  Roman  Cato,  after  declaring  his  belief 
in  the  immortality  of  the  soul,  added,  that  if 
this  were  an  error,  it  was  an  error  which  he 
loved.  And  now,  declaring  my  belief  in  Lib- 
erty and  Equality  as  the  God-given  birthright 
of  all  men,  let  me  say,  in  the  same  spirit,  if  this 
be  an  error,  it  is  an  error  which  I  love ;  if  this 
be  a  fault,  it  is  a  fault  which  I  shall  be  slow  to 
renounce ;  if  this  be  an  illusion,  it  is  an  allusion 
which  I  pray  may  wrap  the  world  in  its  angelic 
forms. 

Mr.  FESSENDEN  obtained  the  floor. 

Mr.  MORRILL.     I  think  it  important  to  have 


an  executive  session,  and  if  it  is  agreeable  to 
my  colleague,  I  will  make  that  motion. 

Mr.  FESSENDEN.  It  is  a  matter  of  indif- 
ference to  me. 

Mr.  MORRILL.  Then  I  submit  that  mo- 
tion. 

Mr.  WILSON.  I  do  not  know  that  we  have 
anything  pressing  in  executive  session,  and  if 
the  Senator  from  Maine  will  yield  the  floor  I 
should  like  to  let  this  subject  pass  over  infor- 
mally and  take  up  a  little  bill 

Mr.  DOOLITTLE.  I  will  state  to  my  hon- 
orable friend  that  it  is  very  important  that  we 
should  have  an  executive  session  this  after- 
noon. 

Mr.  WILSON.  Very  well.  I  shall  not 
object. 

Mr.  MORRILL.  I  move  that  the  Senate 
proceed  to  the  consideration  of  executive  busi- 
ness. 

The  motion  was  agreed  to  ;  and  after  some 
time  spent  in  executive  session,  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Tuesday,  February  C,  1866. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved. 

COST  OF  NAVY-YARD  AT  PIIILADELPUIA. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  the  Treasury, 
transmitting  a  letter  from  the  Fourth  Auditor 
of  the  Treasury  in  regard  to  the  cost  of  the 
navy-yard  at  Pliiladelphia,  in  response  to  a  res- 
olution of  the  House  of  January  11, 1866 ;  which 
was  referred  to  the  Committee  on  Naval  Affairs, 
and  ordered  to  be  printed. 

INCOME  FROM  PROPERTY  IN  THE  FUNDS. 

The  SPEAKER  also  laid  before  the  House 
a  letter  from  the  Secretary  of  the  Treasury, 
transmitting  the  report  of  Hon.  S.  S.  Hayes, 
of  the  United  States  revenue  commission,  upon 
the  income  derived  from  property  in  the  funds 
and  taxation  generally. 

Mr.  WENT  WORTH  moved  that  the  letter 
of  the  Secretary,  with  the  accompanying  pa- 
pers, be  referred  to  the  Committee  of  Ways  and 
Means,  and  that  the  Secretary's  letter  be  ordered 
to  be  printed. 

The  SPEAKER.  As  the  Secretary  of  the 
Treasury  differs  from  the  report  of  the  commis- 
sioner, perhaps  the  letter  of  the  Secretary  had 
better  be  read. 

The  Clerk  read,  as  follows  : 

Teeasury  Department,  February  5, 1866. 

Sir:  I  have  tic  honor  to  submit  to  you  a  report 
from  lion.  S.  S.  Hayes,  a  member  of  the  United  States 
revenue  commission,  upon  the  property  in  the  funds 
and  the  income  derived  therefrom  as  a  source  of  na- 
tional revenue,  the  financial  system  of  the  United 
States,  the  creation  of  a  sinking  fund,  and  taxation 
in  general. 

The  subjects  upon  which  Mr,  Hayes  treats  have 
been  carefully  considered,  and  his  views  are  very  ably 
and  clearly  presented  in  this  report.  I  cannot  indorse 
his  conclusions;  hut  it  is  due  to  him  and  the  impor- 
tance of  the  subject  which  he  discusses  that  his  report 
should  be  presented  to  and  carefully  considered  by 
Congress. 

I  am  very  truly  yours, 

H.  McCULLOCH. 
Hon.  Schuyler  Colfax, 

Speaker  of  the  House  of  Hepreeentativea. 

Mr.  Wentworth's  motion  was  agreed  to. 

POST  OFFICE  ADVERTISEMENTS. 

Mr.  FARNS  WORTH.  I  ask  to  introduce  a 
joint  resolution  for  publication  of  notices  of 
mail  lettings.  It  provides  that  the  yearly  ad- 
vertisements and  proposals  to  carry  the  mails 
of  the  United  States,  including  the  present  year, 
shall  be  published  for  a  period  of  six  weeks  in 
one  newspaper  printed  in  each  congressional 
district  in  the  several  States  where  the  mail 
service  is  to  be  performed. 

Mr.  KASSON.  I  hope  the  gentleman  will 
not  ask  a  vote  without  first  hearing  the  views 
of  the  Post  Ofiice  Department.  The  law  as  it 
now  stands  was  designed  to  effect  .a  very  con- 


siderable reduction  in  the  printing  expenses  of 
the  Department.  The  mail  lettings  are  now 
published  in  pamphlet  form  and  distributed  to 
all  the  post  offices  and  to  contractors  for  the 
mails,  besides  the  j^ublication  in  newspapers. 
The  notice  now  is  juat  as  effectually  advertised 
for  the  interests  of  the  Government  as  it  would 
be  in  the  way  proposed.  We  ought  not  to  re- 
turn without  good  cause  to  the  old  plan,  with 
its  increased  expenditures. 

Mr.  FARNSWORTH.  It  does  not  restore 
the  old  plan.  At  present  the  law  provides  that 
they  shall  be  published  in  not  exceeding  five 
newspapers  in  every  State  and  Territory.  The 
operation  of  the  law  is  to  publish  them  in  five 
newspapers  in  each  State  without  reference  to 
its  size,  so  tliat  in  the  small  States  they  are  pub- 
lished in  five  newspapers,  while  in  the  very  large 
States  of  New  York,  Pennsylvania,  Ohio,  and 
Illinois,  they  are  published  in  but  five. 

Mr.  KASSON.  I  think  the  gentleman  is  in 
error  about  the  publication  in  the  small  States 
being  in  five  jDapers.  A  smaller  number  of 
papers  is  selected  in  the  small  States,  as  I  am 
informed.  Without  intending  any  discourtesy, 
I  hope  the  gentleman  will  allow  me  to  make 
objection. 

The  SPEAKER.  The  gentleman  from  Iowa 
objects,  and  it  is  therefore  not  before  the  House. 

Mr.  FARNSWORTH.  The  gentleman  from 
Iowa  consents  that  the  resolution  be  referred 
to  the  Committee  on  the  Post  Ofiice  and  Post 
Roads. 

The  joint  resolution  was  then  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
the  Post  Ofiice  and  Post  Roads. 

VICE  ADMIRAL  DAVID  G.  FARRAGUT. 

Mr.  RICE,  of  Massachusetts,  from  the  Com- 
mittee on  Naval  Affairs,  by  unanimous  con- 
sent, reported  back  Senate  joint  resolution  No. 
25,  tendering  the  thanks  of  Congress  to  Vice 
Admiral  David  G.  Farragut,  and  to  the  officers, 
petty  officers,  seamen,  and  marines  under  his 
command  for  their  gallantry  and  good  conduct 
in  the  action  in  Mobile  bay,  on  the  5th  of  Au- 
gust, 1864;  which  was  ordered  to  a  third  read- 
ing, and  was  accordingly  read  the  third  time, 
and  passed. 

Mr.RICE,  of  Massachusetts,  moved  to  recon- 
sider the  vote  by  which  the  House  passed  the 
joint  resolution,  and  to  lay  that  motion  on  the 
table. 

The  latter  motion  was  agreed  to. 

NAVAL  ACADEMY  STUDENTS. 

Mr.  MILLER,  by  unanimous  consent,  offered 
the  following  resolution ;  which  was  read,  con- 
sidered, and  agreed  to: 

Resolved,  That  the  Committee  on  Naval  Affairs  be, 
and  are  hereby,  requested  to  inquire  into  the  propriety 
of  so  cliangiug  the  law  and  regulations  of  the  Naval 
Academy  as  to  admit  students  therein  up  to  the  age 
of  twenty-one  years,  so  as  to  accord  with  those  ad- 
mitted into  the  Military  Academy. 

BRONZE  DOORS  OF  THE  CAPITOL. 

The  SPEAKER.  Before  the  House  proceeds 
to  the  regular  order,  the  Chair  desires  to  state 
that  some  Senators  have  stated  to  him  that  the 
bronze  doors  between  the  wings  of  the  Capitol 
leading  to  the  old  Hall  of  the  House  of  Repre- 
sentatives have  been  injured  to  some  extent, 
and  the  Chair  has  found  that  one  or  two  swords 
have  been  taken  from  the  statuettes.  The 
Chair,  therefore,  asks  consent  to  refer  the  whole 
matter  to  the  Committee  on  Public  Buildings 
and  Grounds. 

Mr.  WASHBURNE,  of  Illinois.  I  suggest 
that  the  committee  also  inquire  whether  the 
Halls  shall  be  occupied  with  little  dry-goods  and 

Mr.  STEVENS.  And  I  would  like  to  have 
them  examine  and  report  what  that  monster  is 
out  there.      [Laughter.] 

Mr.  WASHBURNE,  of  Illinois.  The  in- 
quiry should  embrace  the  whole  subject. 

The  SPEAKER.  All  those  subjects  will 
be  referred  to  the  Committee  on  Public  Build- 
ings and  Grounds,  and  they  may  report  to  the 
House. 
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FKEEDMEN  S  BUREAU. 
Mr.  ELIOT.  I  call  for  the  regular  order. 
The  SPEAKER.  The  regular  order  is  the 
consideration  of  the  various  propositions  relat- 
ing to  the  Freedmen's  l^ureau,  on  which  the 
previous  question  was  demanded  and  seconded 
yesterday,  and  the  main  question  ordered.  The 
Clerk  will  now  report  the  propositions  in  their 
order. 

The  Clerk  read  the  amendments  proposed, 
namely,  first,  that  of  Mr.  Smith,  excepting 
from  the  operation  of  the  bill  the  State  of  Ken- 
tucky ;  second,  the  substitute  offered  by  Mr. 
Stevens  ;  and  lastly,  the  substitute  for  the 
Senate  bill  reported  by  the  committee. 

The  question  was  then  taken  upt)n  agreeing 
to  the  amendment  to  the  amendment  as  pro- 
posed by  Mr.  Smith  ;  and  it  was  decided  in  the 
negative — yeas  31,  nays  131,  not  voting  17  ;  as 
follows  : 

YEAS— Messrs.  Boyer,  Brooks,  Chanler,  Dawson, 
Eldridgo,  Finek,  Glossbrenner,  Grider,  Aaron  Hard- 
ing, Han-is,  Hogan,  Edwin  N.  HubboU,  James  M. 
Humphrey,  Kerr,  Le  Blond,  Marshall,  McCuUough, 
Niblack,  Nicholson,  Samuel  J.  Kandall,  William  H. 
Randall,  Bitter,  Rogers,  Ross,  Rousseau,  Shanklin, 
Sitgreaves,  Smith,  Strouse,  Taber,  Taylor,  Thornton, 
Trimble,  and  Wright— 34. 

NAYS— Messrs.  Alley,  Allison,  Ames,  Anderson, 
Delos  R.Ashley,  James  M.  Ashley,  Baker,  Baldwin, 
Banks,  Barker,  Baxter,  Beaman,  Benjamin,  Bidwell, 
Bingham,  Boutwell,  Brandegee.Bromwell,  Broomall, 
Buokland,  Bundy,  Reader  W.Clarke, Sidney  Clarke, 
Cobb,  Conkling,  Cook,  Cullom,  Darling,  Dawes,  De- 
frees,  Delano,  Deming,  Dixon,  Donnelly,  Driggs,  Du- 
mont,Eokley,Eggleston, Eliot, Farnsworth,Farquhar, 
Perry,  Grarfield,  tirinnell,  Hale,  Abucr  C.  Harding, 
Hart,  Hayes, Henderson,  Higby,  Hill,  Holmes, Hooper, 
Hotchkiss,  Asahel  W.  Hubbard,  Chester  D.  Hubbard, 
Demas  Hubbard,  John  H.Hubbard,  James  R. Hub- 
bell,  James  Humphrey,  Ingersoll,  Jenckes,  .Julian, 
Kasson,Kelley,  Kelso,  Ketcham,  Kuykendal^Lafldn, 
LathaiH,  George  V.  Lawrence,  William  Lawrence, 
Loan,  Longyear,  Lynch,  Marston,  Marvin,  MoClurg, 
Mclndoc,  McKeo,  McRuer,  Mercur,  Miller,  Moor- 
head,  Morrill,  Morris,  Moulton,  Myers,  Newell, 
O'Neill,  Orth,  Paine,  Patterson,  Perham,  Phelps, 
Pike,  Plants,  Pomeroy,  Price,  Raymond,  Alexander 
H.  Rice,  John  H.  Rice,  Rollins,  Sawyer,  Scheuck, 
Scotield,  Shellabargor,  Sloan,  Spalding,  Starr,  Ste- 
vens, Stilwell,  Thayer,  Francis  Thomas,  John  L. 
Thomas,  Trowbridge,  Upson,  Van  Aernam,  Van 
Horn,  Ward,  Warner,  Elihu  B.Washburnc,  William 
B.  Washburn,  Wclker,  Wentworth.  AVhalcy,  Wil- 
liams, James  F.  Vf  ilson,  Stephen  ¥.  Wilson,  Windom, 
and  Woodbridge — Vdl. 

NOT  VOTIN(t— Messrs.  Ancona,  Bergen,  Blaine, 
Blow,  Culver,  Davis,  Denison,  Goodyear,  Griswold, 
Hulburd,  Jehnson,  Jones,  Noell,  Radford,  RobertT. 
Van  Horn,  Voorhecs,  and  Winlield — 17. 
So  the  amendment  was  disagreed  to. 
The  question  recurred  on  the  substitute  of- 
fered by  Mr.  Stevens  for  the  substitute  reported 
from  the  committee  on  freedmen. 

Mr.  STEVENS  demanded  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  question  was  taken ;  and  it  was  decided 
in  the  negative — yeas  37,  nays  126,  not  voting 
19  ;  as  follows : 

YEAS— Messrs.  Ames,  Baldwin,  Banks, Brandcgee, 
Bi-omwell,  Broomall,  Sidney  Clarke,  Cobb,  Deming, 
Dixon,  Donnelly,  Driggs,  Dumont,  Eckloy,  Farns- 
worth,  Garfield,  Henderson,  Higby,  Hotchkiss,  Demas 
Hubbard.  Jenckes,  Julian,  MeClurg,  Mcludoe,  Mer- 
cur, Moorhead,  Morris,  Taine,  Sawyer,  Schenck, 
Sloan,  Spalding,  Stevens,  Van  Aernam,  Williams, 
Stephen  F.  Wilson,  and  Windom — 37. 

NAYS— Messrs.  Alley,  Allison,  Anderson,  James  M. 
Ashley,  Baker,  Barker,  Baxter,  Beaman,  Benjamin, 
Bidwell,  Bingham,  Blaine,  BoutwelL  Boyer,  Brooks, 
Buekland,  Bundy,  Chanler,  Reader  W.  Clarke,  Conk- 
ling, Cook,  Cullom,  ])arling,  Davis,  Dawes,  Dawson, 
Defrees,  Delano,  Eggleston,  Eldridge,  Eliot,  Ear- 
quhar.  Ferry,  Finck.  Glossbrenner,  Grider,  Grinnell, 
Griswold,  Hale,  Aaron  Harding,  Abner  C.  Harding, 
H-arris,  Hayes,  Hill,  Hogan, Holmes,  Hooper,  Chester 
D.  Hubbard,  John  H.  Hubbard,  Edwin  N.  Hubbell, 
James  R.  Hubbell.  James  Humphrey,  James  M. 
Humphrey,  Ingersoll,  Kasson,  Kelley,  Kelso,  Kerr, 
Ketcham,  Kuykcndall,  Laflin,  Latham,  George  V. 
Lawrence,  WilliamLawrenee,  LeBlond,  Loan,  Long- 
year,  Lynch,  Marshall,  Marston,  Marvin,  MeCul- 
lough,  McKee,  McRuor,  Miller,  Moulton.  Myers, 
Newell,  Niblack,  Nicholson.  Noeli,  O'Neill,  Orth, 
Patterson,  Perham,  Phelps,  Plants,  Pomeroy,  Price, 
Samuel  .1.  Randall.  William  11.  Randall,  Raymond, 
Alexander  H.  Rice,  John  H.  Ptice,  Ritter,  Rogers,  Rol- 
lins, Ross,  Rousseau,  Scofield,  Shanklin,  Shellabar- 
gor, Sitgreaves,  Smith, Starr,  Stilwell,  Strouse,  Tabor, 
Taylor,  Thayer,  John  L.  Thomas,  Thornton,  Trimble, 
Trowbridge,  Upson,  Burt  Van  Horn,  Ward,  Warner, 
Elihu  B.  Washburne,  William  B.  Washburn,  Wel- 
ker,  Wentworth,  Whaley,  James  F.  Wilson,  Wood- 
bridge,  and  Wright— 126. 

NOT  VOTING— Messrs.  Ancona,  Delos  R.  Ashley, 
Bergen,  Blow,  Culver,  Denison,  Goodyear,  Hart,  Asa- 
hel W.  Hubbard,  Hulburd,  John^^on,  Jones,  Morrill, 
Pike,  Radford,  Francis  Thomas,  RobertT.  Van  Horn, 
Voorhees,  and  Winlield — 19. 

So  the  substitute  of  Mr.  Stevens  was  rejected. 


During  the  roll-call, 

Mr.  CONKLING  said:  I  wish  to  state  that 
my  colleague,  Mr.  Hulburd,  is  absent,  by  the 
leave  of  the  House,  in  consequence  of  the  ill- 
ness of  a  near  relative.  I  make  this  statement 
in  reference  to  all  these  votes. 

Mr.  GLOSSBRENNER  said :  My  colleague, 
Mr.  Ancona,  is  still  absent  on  account  of  sick- 
ness. I  am  authorized  to  say  that  he  would 
have  voted  against  all  these  propositions. 

The  result  of  the  vote  having  been  announced 
as  above  recorded,  the  question  recurred  on  the 
substitute  reported  from  the  select  committee 
on  freedmen,  and,  being  put,  said  substitute  was 
agreed  to.  ' 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time ;  and  being  engrossed,  it  was 
accordingly  read  the  third  time. 

Mr.  ELIOT  demanded  the  previous  question 
on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  LE  BLOND  called  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  Was  taken ;  and  it  was  decided 
in  the  affirmative — yeas  136,  nays  33,  not  voting 
13;  as  follows: 

YEAS— Messrs.  A.lley,  Allison,  Ames,  Anderson, 
Delos  R.  Ashley.  Jaiues  M.  Ashley,  Baker,  Baldwin, 
Banks,  Barker,  Baxter,  Beaman,  Benjamin,  Bidwell, 
Bingham,  Blaine.  Blow, Boutwell,  Brandegee,Brom- 
wcll,  Broomall,  Bundy,  Reader  W.  Clarke,  Sidney 
Clarke, Cobb,  Conkling,Cook,  Cullom,  Darling,  Davis, 
Dawes,  Deirees,  Delano,  Deming,  Dixon,  Donnelly, 
Driggs,  Dumont.Eckley, Eggleston, Eliot,Farnsworth, 
Farquhar,  Ferry,  Garfield,  Grinnell,  Griswold,  Hale, 
Abner  C.  Harding,  Hart,  Hayes,  Henderson,  Higby, 
Hill,  Holmes,  Hooper,  Hotchkiss,  Asahel  W.  Hub- 
bard, Chester  D.  Hubbard,  Demas  Hubbard,  John  H. 
Hubbard,JamesR.Hubbell,JamesHumphrey,  Inger- 
soll, Jenckes,  Julian,  Kasson,  Kelley, Kelso, Ketcham, 
Kuykcndall,  Lailiu,  Latham,  George  V.  Lawre.nce, 
WilliamLawrenee,  Loan, Longyear,  Lynch,  Marston, 
Marvin, McClurg,  Mclndoc,  McKee,  McRuer,Mercur, 
Miller,  Moorhead,  Morrill,  Morris,  Moulton,  Myers, 
Newell,  O'Neill,  Orth,  Paine,  Patterson,  Perham, 
Phelps,  Pike,  Plants,  Pomeroy,  Price,  Y\^illiara  II. 
Randall,  Raymond,  Alexander  H.  Rice,  John  H.  Rice, 
Rollins,  Sawyer,  Schenck,  Scofield,  Shellabarger, 
Smith,  Spalding,  Starr,  Stevens,  Stilwell,  Thaj'er, 
Francis  Thomas,  John  L.  Thomas,  Trowbridge,  Up- 
son, Van  Aernam,  Burt  Van  Horn,  Robert  T.  Van 
Horn,  Ward,  Warner,  Elihu  B.  Washburne,  William 
B.  Washburn,  Welker,  Wentworth,  "Whaley,  Wil- 
liams, James  F.  Wilson,  Stephen  F.Wilsou, Windom, 
and  Woodbridge — 130. 

NAYS— Messrs.  Boyer,  Brooks,  Chanler,  Dawson, 
Eldridge,  Finck,  Glossbrenner,  Grider,  Aaron  Hard- 
ing, Harris,  Hogan,  Edwin  N.  Hubbell,  James  M. 
Humphrey,  Kerr,  Le  Blond,  Marshall,  McCuUough, 
Niblack,  Nicholson,  Noell,  Samuel  J.  Randall,  Rit- 
ter, Rogers,  Ross,  Rousseau,  Shanklin,  Sitgreaves, 
Strouse,  Talfer,  Taylor,  Thornton,  Trimble,  and 
Wright— 33. 

NOT  VOTING— Messrs  Ancona,  Bergen,  Buekland, 
Culver,  Denison,  Goodyear,  Hulburd,  Johnson,  Jones, 
Radford,  Sloan,  Voorhees,  and  Winfiold— 13. 

So  the  bill  was  passed. 

During  the  roll-call, 

Mr.  BOYER  stated  that  his  colleague,  Mr. 
Johnson,  was  unavoidably  absent.  If  here,  he 
would  undoubtedly  have  voted  in  the  negative. 

The  result  of  the  vote  having  been  announced 
as  above  recorded, 

Mr.  ELIOT  moved  to  amend  the  title  of  the 
bill  so  as  to  read  as  follows :  "An  act  to  amend 
an  act  entitled  'An  act  to  establish  a  Bureau  for 
the  Relief  of  Freedmen  and  Refugees,  and  for 
other  purposes.'  " 

The  amendment  was  agreed  to. 

Mr.  ELIOT  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed ;  and  also  m.oved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

FORTIFICATION  BILL. 
Mr.  STEVENS,  by  unanimous  consent,  re- 
ported from  the  Committee  on  Appropriations 
a  bill  making  appropriations  for  the  construc- 
tion, preservation,  and  repairs  of  certain  fortifi- 
cations and  other  works  of  defense,  for  the  year 
ending  30th  January,  186G;  which  was  read  a 
first  and  second  time,  referred  to  the  Commit- 
tee of  the  V/hole  on  the  state  of  the  Union,  and 
made  the  special  order  for  Wednesday,  the  15th 
instant,  after  the  morning  hour,  and  from  day 
to  day  until  disposed  of,  and  ordered  to  be 
printed. 


YINDICATION  OF  CIVIL  RIGHTS. 
Mr.  WILSON,  of  Iowa,  entered  a  motion  to 
reconsider  the  vote  by  which  the  House,  on  yes- 
terday, referred  to  the  Committee  on  the  Judi- 
ciary Senate  bill  No.  61,  to  protect  all  persons 
in  their  civil  rights  and  to  furnish  the  means 
of  their  vindication. 

PERSONAL  EXPLANATIONS. 

Mr.  ROUSSEAU.  I  desire,  Mr.  Speaker,  to 
make  a  personal  explanation.  Before  doing  so 
I  will  ask  the  Clerk  to  read  a  paragraph  which 
I  have  marleed  in  the  report  of  yesterday's  de- 
bate, as  published  in  the  Daily  Globe  of  this 
morning. 

The  Clerk  read,  as  follows : 

"Mr.  Grinnell.  History  repeats  itself.  I  care  not 
whether  the  gentleman  was  four  years  in  the  war  on 
the  Union  side  or  four  years  on  the  other  side ;  but  I 
say  that  he  degraded  his  State  and  uttered  a  senti- 
ment I  thought  unworthy  of  an  American  officer 
when  he  said  that  he  would  do  such  an  act  on  the 
complaint  of  a  negro  against  him." 

Mr.  ROUSSEAU.  Mr.  Speaker,  I  did  not 
use  the  language  imputed  to  me  by  the  mem- 
ber from  Iowa,  [Mr.  Grinnell.]  And  I  pro- 
nounce the  assertion  that  has  just  been  read, 
that  I  have  degraded  my  State  and  uttered  a 
sentiment  unworthy  an  American  officer,  to  be 
false,  a  vile  slander,  and  unv/orthy  to  be  uttered 
by  any  gentleman  upon  this  floor. 

Mr.  GRINNELL.  Mr.  Speaker,  I  have  no 
explanation  further  than  to  say  that  the  gen- 
tleman has  withheld  his  remarks,  and  that  I 
have  published  mine.  I  alluded  to  his  remarks 
as  I  understood  them,  and  stated  distinctly  that 
I  had  no  desire  to  do  the  gentleman  any  injus- 
tice. I  criticised  his  language  as  I  understood 
it,  and  I  stand  by  that  criticism.  If  I  did  not 
represent  his  language  correctly,  then  I  make 
an  apology  to  him  in  regard  to  tiiat.  But  if  I 
understood  his  language  correctly  I  make  no 
apology  for  my  criticism  of  it. 

Mr.  ROUSSEAU.  My  object  was  not  to 
obtain  an  apology  from  the  gentleman,  but  to 
say  what  I  have  said. 

Mr.  GRINNELL.  I  have  only  to  say  that 
'fhe  gentleman's  language  is  no  offense  to  me. 
I  stand  here  to  discharge  my  duties  as  I  under- 
stand they  should  be  discharged,  and  I  stand 
upon  my  rights  as  a  member  of  this  House,  and 
when  I  criticised  the  laws  of  Kentucky  I  did 
so  from  a  sense  of  my  duty ;  and  when  I  char- 
acterized the  language  of  the  gentleman  as  I 
did,  it  was  because  1  believed  it  was  unworthy 
of  an  American  officer,  and  unworthy  of  his 
noble  State;  and  I  do  not  consider  that  he  rep- 
resented the  spirit  of  the  loyal  army  of  the 
country  v/hen  he  declared  he  would  shoot  a  cit- 
izen because  that  citizen  might  have  informed 
against  him. 

Mr.  ROUSSEAU.  I  see  the  gentleman  does 
not  appreciate  his  position  more  than  he  appre- 
ciates mine.  I  understand  the  gentleman  is  a 
preacher  of  the  Gospel.  But  he  has  got  to 
learn  that  charity  that  all  other  men  understand. 
I  am  a  new  member  here,  but  I  have  always 
endeavored  to  deport  myself  with  the  utmost 
courtesy  and  kindness  toward  every  gentleman 
upon  this  floor.  And  it  does  seem  to  me  that 
it  came  with  exceeding  ill  grace  from  gentle- 
men who  have  sat  in  their  houses,  who  have 
remained  in  the  bosoms  of  their  families  in  that 
safety  which  we  v/ere  fighting  forin  the  battle- 
field, to  come  here  and  not  exercise  even  ordi- 
nary charity  toward  us,  but,  finding  a  m<;mber 
out  of  his  seat,  proceed  to  assail  hijn,  first  by 
putting  words  in  his  mouth  he  did  not  use,  and 
then  offer  him  an  insult  on  account  of  those 
words.  I  say  the  gentleman  does  not  appre- 
ciate my  position  nor  his  own ;  and  I  tell  him 
that ;  but  that  is  his  fault,  and  not  mine. 

Mr.  GRINNELL.  I  have  only  to  say  that 
the  gentleman  has  paraded  his  profession  of 
arms  before  this  House.  I  have  not  paraded 
mine.  If  he  says  that  I  am  a  clergyman,  or 
was  a  minister,  I  have  to  answer  that  I  was  a 
man  before  I  was  a  minister ;  and  I  claim  now 
to  be  a  man  and  an  American  citizen.  I  am 
not  ashamed  of  my  origin  or  of  my  profession. 
I  am  here  to  stand  up  for  my  principles  and  for 
my  constituents  and  for  my  country. 
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EQUAL  POLITICAL  RIGHTS. 

Mp.  morris,  by  unanimous  consent,  intro- 
duced a  bill  to  secure  equal  political  rights  to 
every  citizen  of  the  United  States ;  which  was 
read  a  first  and  second  tipe,  and  referred  to 
the  Committee  on  the  Judiciary. 

BERKELEY  AND  JEFFERSON  COUNTIES. 

Mr.  LAWRENCE,  of  Ohio.  I  rise  to  a 
privileged  question,  and  call  up  the  motion  to 
reconsider  the  vote  by  which  the  House  some- 
time ago  recommitted  to  the  Committee  on  the 
Judiciary  the  joint  resolution  (H.  R.  No.  17) 
giving  the  consent  of  Congress  to  the  transfer 
of  the  counties  of  Berkeley  and  Jefferson  from 
the  State  of  Virginia  to  the  State  of  West  Vir- 
ginia. I  desire  that  a  vote  may  be  taken  on 
this  subject.  I  hope  that  the  motion  to  recon- 
sider will  be  agreed  to.  I  think  there  will  be 
no  objection  to  it.  I  trust  that  then  the  joint 
resolution  will  be  passed. 

The  SPEAKER.  The  question  will  first  be 
taken  on  the  motion  to  reconsider.  If  that  be 
ado^ited,  the  question  will  then  recur  on  recom- 
mitting the  joint  resolution  to  the  Comiiiittee 
on  the  Judiciary.  If  that  be  determined  in  the 
negative,  the  question  will  recur  upon  ordering 
the  joint  resolution  to  be  engrossed  and  read 
a  third  time. 

The  motion  to  reconsider  was  agreed  to. 

The  question  then  recurring  on  the  motion  to 
recommit,  it  was  determined  in  tie  negative. 

The  question  then  recurred  on  ordering  the 
joint  resolution  to  be  engrossed  and  read  a  third 
time. 

The  joint  resolution,  which  was  read,  recites 
In  its  preamble,  that  the  Oeneral  Assembly  of 
Virginia,  by  an  act  passed  on  the  31st  day  of 
January,  1863,  gave  its  consent  to  the  county 
of  Berkeley,  of  that  State  "being  admitted  to 
and  becoming  part  of  the  State  of  West  Vir- 
ginia," and  by  an  act  passed  on  the  4th  day  of 
February,  1863,  did,  among  other  things,  give 
its  consent  to  the  county  of  Jefferson,  of  said 
State,  "being  admitted  to  and  becoming  part 
of  the  State  of  West  Virginia,''  which  acts  au- 
thorized the  qualified  voters  thereof  to  hold  an 
election  within  those  counties  on  the  28th  day 
of  May,  1863,  to  ascertain  the  sense  of'  said 
voters  with  respect  to  the  transfer  of  those 
counties  from  Virginia  to  the  State  of  West 
Virginia. 

The  preamble  further  states  that  the  Gov- 
ernor of  Virginia,  in  accordance  with  a  further 
provision  of  the  acts  cited,  did,  on  the  22d  day 
of  July,  1863,  certify  to  the  Governor  of  West 
Virginia  that  polls  were  opened  in  the  county 
of  Berkeley,  on  the  28th  day  of  May,  1863, 
".for  the  purpose  indicated  in  said  act"  of  Jan- 
uary 31,  1863,  and  that  "  a  very  large  majority 
of  the  votes  cast  at  said  election  were  in  favor 
of  said  county  of  Berkeley  'becoming  part  of 
the  State  of  West  Virginia;'  "  and  did,  on  the 
14th  day  of  September,  1863,  certify  to  the  Gov- 
ernor of  West  Virginia  that  polls  were  opened 
in  the  county  of  Jefferson  on  the  28tli  day  of 
May,  1863,  "on  the  question  of  annexation  to 
said  new  State,"  and  that  "a  very  large  ma- 
jority of  the  votes  cast  at  said  election  were  in 
favor  of  '  annexation  to  the  State  of  West  Vir- 
ginia.' " 

The  preamble  also  recites  that  the  Legisla- 
ture of  West  Virginia,  by  an  act  passed  on  the 
5th  day  of  August,  1863,  did  admit  the  county 
of  Berkeley  into  and  make  it  a  part  of  the  State 
of  West  Virginia ;  and,  by  an  act  passed  ori 
the  2d  day  of  November,  1863,  did  admit  the 
county  of  JeS'erson  into  and  make  it  part  of  the 
State  of  West  Virginia ;  and  that  the  State  of 
West  Virginia  has,  from  the  date  of  said  acts 
of  the  Legislature  thereof,  exercised  full  and 
undisputed  jurisdiction  over  said  counties. 

The  joint  resolution  declares  that  the  consent 
of  Congress  is  given  to  the  transfer  of  the  coun- 
ties of  Berkeley  and  Jefferson  from  Virginia 
to  the  State  of  West  Virginia  ;  that  the  juris- 
diction^ exercised  over  them  by  the  State  of 
West  Virginia  is  approved  and  confirmed,  and 
that  those  counties  are  henceforth  part  of  the 
State  of  West  Virginia. 

Mr.  LAWRENCE,  of  Ohio.    The  resolution 
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now  before  the  House  proposes  to  give  the  con- 
sent of  Congress  to  the  transfer  of  the  counties 
of  Jefferson  and  Berkeley  from  the  State  of  Vir- 
ginia to  the  State  of  West  Virginia.  When  the, 
resolution  was  reported  back  from  the  Commit- 
tee on  the  Judiciary  on  the  12th  of  January  last, 
it  was  accompanied  by  a  written  report,  which 
was  laid  upon  the  table  and  ordered  to  be  printed 
for  the  information  of  members  of  the  House. 
Anything  which  I  might  now  say  upon  this  sub- 
ject would  simply  be  a  rei^etition  of  what  is  con- 
tained in  that  report.  I  will,  however,  state  in 
very  brief  terms  the  facts  upon  which  it  is  asked 
that  the  consent  of  Congress  shall  be  given  to 
the  transfer  of  these  counties. 

On  the  19th  of  June,  1863,  if  I  am  not  mis- 
taken in  the  date,  the  constitution  of  West  Vir- 
ginia took  effect  under  the  proclamation  of  the 
President  of  the  United  States.  It  contained 
a  provision  authorizing  the  transfer  of  the  coun- 
ties of  Jeff"erson  and  Berkeley  from  the  State 
of  Virginia  to  the  State  of  West  Virginia.  That 
was  a  fundamental  provision  of  the  constitu- 
tion itself.  On  the  31st  of  Januarjf,  1863,  the 
State  of  Virginia  passed  an  act  authorizing 
the  transfer  of  Berkeley  county  to  West  Virginia 
on  a  vote  of  the  people  of  that  county;  and  on 
the  4th  of  February,  1863,  the  State  of  Virginia 
passed  an  act  authorizing  the  transfer  of  Jef- 
ferson county  upon  a  vote  of  the  people  of  that 
county. 

In  pursuance  of  those  laws,  a  vote  was  taken 
in  each  of  those  counties,  which  vote  resulted 
in  favor  of  the  transfer.  The  result  of  that  vote 
was  duly  certified  ;  and,  from  that  time  until  the 
present,  these  counties  have,  by  common  con- 
sent, been  regarded  as  constituting  a  part  of  the 
State  of  AVest  Virginia.  They  have  been  so 
regarded  upon  the  ground  that  their  transfer  from 
the  Stateof  West  Virginia  was  authorized  by  the 
constitution  of  West  Virginia;  and  that,  there 
fore,  the  assent  of  Congress  was  not  requisite. 
As,  however,  a  question  has  been  made  whether 
the  transfer  would  be  valid  without  the  consent 
of  Congress,  this  joint  resolution  has  been  in- 
troduced, and  reported  back  from  the  Commit- 
tee on  the  Judiciary,  merely  for  the  pupose  of 
settling  the  controverted  question  as  to  whether 
the  assent  of  Congress  is  or  is  not  necessary  to 
the  transfer.  All  the  departments  of  the  gov- 
ernment of  Virginia  and  West  Virginia,  and  the 
executive  department,  at  least,  of  the  Govern- 
ment of  the  United  States,  have  recognized  the 
transfer  as  already  made.  The  courts  which 
are  held  there  are  held  under  the  jurisdiction 
and  laws  of  the  State  of  West  Virginia.  Judg- 
ments have  been  rendered ;  transfers  of  property 
have  been  made;  criminals  have  been  tried  and 
sentenced ;  and  in  every  jDOssible  form  the  trans- 
fer has  been  regarded  as  complete. 

Now,  I  do  not  wish  to  detain  the  House  by 
any  further  statement  of  the  facts,  because  I 
suppose  it  to  be  wholly  unnecessary.  My  col- 
league on  the  committee,  the  distinguished  gen- 
tleman from  New  Jersey,  [Mr.  Rogers,]  de- 
sires, I  believe,  to  submit  some  remarks  in 
opposition  to  the  resolution  ;  and  I  will  yield  to 
him  for  half  an  hour,  which  I  hope  will  enable 
him  to  say  all  he  desires  to  say;  and  then,  if 
any  further  explanation  be  necessary,  I  may 
ask  the  privilege  of  saying  a  few  words  in  reply 
to  him.  Before  doing  so,  however,  I  desire  to 
state  an  additional  i'act.  It  is  exceedingly  im- 
jjortant  that  this  matter  should  be  disposed  of 
now.  The  Legislature  of  West  Virginia,  on 
the  1st  of  February  last,  adopted  resolutions, 
which  I  send  to  the  Clerk's  desk  to  be  read, 
asking  the  action  of  Congress,  so  that  this  con- 
troverted subject  may  be  settled. 

The  Clerk  read,  as  follows  : 

Resolutions  of  the  Legislature  of  West  Virginia. 

Whereas,  on  the  31st  day  of  January,  A.  D.  1863,  the 
Legislature  of  the  State  of  Virginia  passed  a  law  giv- 
ing the  consent  of  said  State  to  the  county  of  Berke- 
ley becoming  part  of  the  State  ot  West  Virginia,  and 
authorizing  a  vote  to  be  taken  in  said  county  on  the 
fourth  Thursday  of  May,  1863,  upon  the  question  of 
annexing  said  county  to  the  State  of  West  Virginia; 
and  whereas,  on  the  4th  day  of  February,  A.  D.  1863,  a 
like  law  was  passed  by  the  Legislature  of  the  State 
of  Virginia  authorizing  the  people  of  Jeiferson  county 
on  the  same  day  to  take  a  vote  upon  annexing  said 
county  of  JoflFerson  to  the  State  of  West  Virginia; 


and  whereas,  on  the  said  fourth  Thursday  of  May,  A. 
1).  1863,  a  vote  was  taken  in  each  of  said  counties  in 
pursuance  of  said  laws  upon  the  question  of  annexing 
said  counties  to  the  State  of  West  Virginia,  and  a 
mnjority  of  the  votes  cast  in  each  of  said  counties  was 
in  favor  of  said  annexation ;  and  whereas,  on  the  22d 
day  of  July,  A.  D.  1863,  his  Excellency,  Francis  II. 
Peirpoint,  then,  and  still.  Governor  of  the  Common- 
wealth of  Virginia,  certified  to  the  Governor  of  tho 
State  of  West  Virginia,  under  iiis  hand  and  the  less 
seal  of  said  State,  that  from  the  returns  on  file  in  his 
office  a  very  large  mnjority  of  the  votes  cast  at  said 
elections  iri  said  counties  was  in  favor  of  said  annex- 
ation; and  whereas,  on  the  5th  day  of  August,  A.  D. 
1863,  the  Legislature  of  West  Virginia  passed  a  law 
accepting  the  transfer  and  annexation  of  said  county 
of  Berkeley  to  the  said  State  of  West  Virginia;  and 
whereas,  on  the  2d  day  of  November,  A.  ]).  1863, 
the  Legislature  of  West  Virginia  passed  a  like  law 
accepting  the  transfer  and  annexation  of  said  county 
of  Jctferson  to  the  said  State  of  West  Virginia;  and 
whereas  ever  since  the  passage  of  these  laws  tho 
State  of  West  Virginia,  and  the  various  iState,  county, 
and  township  officers  of  said  State,  have  continually 
exercised  exclusive  and  undisputed  jurisdiction,  and 
all  the  acts  of  municipal  sovereignty  necessary  for 
the  good  government  of  said  counties;  and  whereas 
it  has  been  recently  claimed  and  insisted  that  the 
transfer  and  annexation  of  said  counties  was  not  valid 
and  complete  until  the  same  was  ratified  by  Congress; 
and  whereas  the  doubts  and  uncertainty  created  by 
such  claims  and  representations  tend  greatly  to  create 
a  spirit  of  insubordination  and  disloyalty  to  the  laws 
and  government  of  the  State:  Therefore, 

Be  it  resolved  by  the  Lepinlature  of  the  Stnte  of  West 
Virginia,  That  our  Senators  and  Representatives  in 
Congress  be  requested  to  urge  the  speedy  passage  of  a 
bill  or  joint  resolution  by  Congress  giving  its  consent 
to  the  annexation  and  transfer  of  said  counties  to  the 
State  of  West  Virginia,  ratifying  and  approving  the 
same. 

Resolved,  That  the  Governor  be  requested  to  fur- 
nish each  of  our  Senators  and  Representatives  in  Con- 
gress a  copy  of  the  foregoing  resolution. 

Adopted  January  18, 1866. 

Clerk's  Office,  House  of  Delegates, 
Wheeling,  January  22,  1866. 
I  certify  that  the  foregoing  is  a  true  transcript  from 
the  recoi'd  in  this  office. 

WILLIAM  P.  HUBBARD, 
Clerk  House  of  Delegates  and  Keeper  of  the  Rolls. 

State  op  West  Virginia, 
Of'pice  Secretary  of  State. 
I  hereby  certify  that  the  foregoing  is  a  true  copy  of 
the  original  filed  in  this  office. 

Given  under  my  hand  and  the  less  seal  of  the  State, 
r,  _  T  at  mv  said  office  in  the  city  of  Wheeling,  this 
^^-  ^•-'    25th  day  of  January,  1866. 

GRANVILLE  D.  HALL, 
Secretary  of  State. 

Mr.  ROGERS.  I  hope  the  honorable  gen- 
tleman who  reported  this  bill  will  not  confine 
me  to  half  an  hour.  I  cannot  state  my  objec- 
tions in  thirty  minutes. 

Mr.  LAWRENCE,  of  Ohio.  I  think  that 
half  an  hour  will  be  enough. 

Mr.  ROGERS.  I  am  indebted  to  the  gen- 
tleman's courtesy  for  the  time  I  am  to  occupj' ; 
and  as  I  am  the  only  member  of  the  committee 
who  opposes  the  bill,  I  hope  I  will  be  allowed 
to  have  full  time  to  state  my  objections  and 
the  reasons  for  them. 

The  SPEAKER.  There  arc  forty-five  min- 
utes of  the  gentleman's  hour  left. 

Mr.  RO  GERS.  Mr.  Speaker,  this  is  an  appli- 
cation to  Congress  to  give  its  consent  to  a  trans- 
fer of  Jefl'erson  and  Berkeley  counties  from  old 
Virginia  to  West  Virginia,  some  two  years  after 
that  transfer  was  supposed  to  have  been  made. 
It  was  supposed,  according  to  the  theory  of 
the  report  of  the  committee,  that  it  was  unne- 
cessary to  have  any  action  on  the  part  of  Con- 
gress to  ratify  and  consent  to  the  transfer  of  a 
part  of  old  Virginia  to  West  Virginia.  The 
report  goes  upon  the  hypothesis  that  the  gov- 
ernment under  Governor  Peirpoint  was  a  gov- 
ernment de  jure,  and  that  therefore  any  act  of 
old  Virginia  under  Governor  Peirpoint  con- 
senting to  the  transfer  of  any  part  of  its  terri- 
tory to  West  Virginia  was  an  act  of  the  sov- 
ereign power  of  old  Virginia,  and  legal. 

Mr.  KELLEY.  The  gentleman  assumes,  as 
has  been  done  several  times  upon  the  other  side 
of  the  House,  that  West  Virginia  was  recognized 
by  the  vote  of  the  Republican  portion  of  the 
House,  upon  the  ground  of  the  consent  of  the 
State  of  Virginia  to  the  organization  of  the  State 
of  West  Virginia.  I  am  not,  sir,  prepared  to  say 
there  were  not  some  gentlemen  upon  this  side  of 
the  House  who  voted  upon  that  ground  ;  but  I 
am  prepared  to  say  that  there  was  one  who  did 
not,  that  there  were  'others  who  did  not,  and 
that  there  was  one  who  appealed,  in  casting  bis 
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vote  in  that  waj',  that  he  should  not  be  misun- 
derstood, and  many  others  i-es])onded,  saying 
they  could  not  stultify  themselves  by  assenting 
to  the  idea  that  the  State  of  Virginia  Avas  in  a 
condition  to  consent.  We  voted  for  her  admis- 
sion because  the  people  of  this  jDortion  of  our 
territory  had  organized  a  State,  and  came  to 
Congress  asking  for  admission  into  the  Union, 
and  believing  we  had  the  right  to  admit  them, 
as  they  had  arranged  all  the  proper  prelimina- 
ries, we  did  so  admit  them.  1  wish  to  enter  my 
protest  against  the  idea  being  sent  abroad  any 
further,  that  our  action  recognizes  Virginia  as 
having  the  right  to  consent  to  anything  which 
should  be  made  a  condition  for  the  action  of  this ' 
Coniri'ess. 

Mr.  ROGERS.  The  report  of  the  committee, 
unanimous,  except  so  far  as  I  am  concerned, 
bases  the  authority  of  Congress  to  recognize 
the  ti-ansfer  of  a  part  o^  old  Virginia  to  West 
Virginia  upon  the  ground  that  the  State  of  old 
Virginia  was  a  State  de  jure  under  Governor 
Peirpoiut.  It  is  asserted  she  had  the  right  to 
transfer  any  portion  of  her  territorj',  because  she 
was  a  State  de  jure;  and  that  by  virtue  of  that 
fact  old  Virginia  was  recognized  by  all  the  de- 
partments of  the  i^ederal  Government,  and  all 
the  necessary  machinery  of  government  was 
carried  on  in  old  Virginia  as  in  any  other  State 
of  the  Union.  But  when  they  came  to  another 
part  of  the  case,  and  it  is  the  main  point,  and 
it  is  asked  whether  it  does  not  require  the  con- 
sent of  old  Virginia,  West  Virginia,  and  the  Con- 
gress of  the  United  States  at  the  same  identical 
moment  to  carry  into  effect  a  tripartite  agree- 
ment for  the  transfer  of  a  part  of  old  Virginia 
to  West  Virginia,  then  they  say  it  is  doubtful 
whether  Virginia  is  more  than  a  mere  govern- 
ment dc  facto. 

Now,  gentlemen  will  remember  that  the  State 
of  Virginia,  before  Congress  liad  taken  any  ac- 
tion on  this  subject  at  all,  several  months  ago, 
and  since  the  war  ended,  passed  a  solemn  act 
other  Legislature  under  her  new  constitution, 
counting  these  two  counties  into  the  State  of 
old  Virginia,  and  refusing  her  consent  to  the 
transfer  of  these  counties  to  the  State  of  West 
Virginia.  That  was  before  Congress  had  taken 
any  action  on  this  subject  at  all.  The  main 
question  in  this  case  then  arises,  whether  that 
did  not  end  the  proposed  agreement.  I  desire 
that  you  may  regard  this  question  as  you  would 
between  any  other  two  States  ;  because  it  is  an 
important  one,  in  which  not  only  the  citizens 
of  the  State  of  West  Virginia,  old  Virginia,  and 
all  the  other  States  are  particularly  concerned, 
namely,  wjiether  a  State,  although  it  has  given 
its  consent  that  a  part  of  its  territory  shall  be 
given  up  to  another  State,  may  not  withdraw 
that  consent  at  any  time  before  the  other  party, 
whose  consent  is  necessary  to  make  a  legal  ar- 
rangement between  the  parties,  shall  have  given 
its  consent;  I  mean  by  the  other iDart3'  the  Con- 
gress of  the  United  States. 

Now,  I  hold  that  if  the  State  of  old  Virginia 
was  a  sovereign  State,  if  she  was  a  State  dejitre 
atthe  time  of  the  formation  of  the  government 
of  Virginia  under  Governor  Pbirpoint,  she  is  a 
State  dejnre  to-day,  and  that  the  authority  which 
she  exercised  in  taking  awaj"  the  consent  which 
she  had  before  given  to  the  transfer  of  a  part  of 
her  territory  to  West  Virginia  was  a  sovereign 
exercise  of  authority,  which  she  had  a  right  to 
make ;  and  if  she  withdrew  it  at  any  time  before 
Congress  gave  its  consent — I  mean  the  third 
party  whose  consent  was  required  in  order  to 
complete  the  contract — then  the  contract  was 
not  completed  and  the  grant  was  unexecuted. 

Mr.  AVOODBRIDGB.  I  would  like  to  ask 
my  colleague  on  the  committee  whether  the  con- 
tract had  not  been  ratified  before  this  repeal  by 
the  old  State  of  Virginia,  which  I  understand 
occurred  on  the  first  day  of  the  convening  of 
the  present  session. 

Mr.  ROGERS.  No,  sir,  it  was  not  ratified. 
Congress  never  has  given  any  ratification  or 
consent,  directly  or  indirectly,  to  the  transfer 
of  the  counties  of  Berkeley  or  Jefferson  to  West 
Virginia. 

Mr.  WOODBRIDGE.  I  merely  want  to 
know  whether  that  ratification  was  not  per- 


formed by  all  parties  except  the  consent  of  Con- 
'gress  before  the  repeal  of  the  law  or  grant  by 
those  States,  and  was  not  the  jurisdiction  of  the 
two  counties  transferred? 

Mr.  ROGERS.  Thetransferof  the  jurisdic- 
tion of  the  two  counties  was  not  complete,  and 
West  Virginia  had  no  right  by  law  to  exercise 
any  authority  over  the  counties  of  Berkeley  and 
Jefferson  until  Congress  had  given  its  consent 
to  the  transfer.  The  act  of  Virginia  authoriz- 
ing the  establishment  of  the  State  of  West  Vir- 
ginia, reserved  in  the  act  the  control  and  juris- 
diction of  those  counties  until  Congress  should 
give  its  consent  to  the  acquisition  of  that  terri- 
tory by  the  State  of  West  Virginia;  and  until 
that  time  the  transfer  was  not  complete.  But 
these  two  counties  were  not  included  in  the  act 
of  Congress.  It  is  a  condition  of  the  act  that 
Congress  shall  ratify  the  act  of  old  Virginia 
consenting  to  the  erection  of  West  Virginia, 
and  until  Congress  consents  to  the  erection  of 
that  State,  old  Virginia  has  the  entire  and  e.x- 
clusive  control  and  jurisdiction  over  the  whole 
of  the  original  State. 

Mr.  LATHAM.  I  wish  to  correct  a  mistake 
of  the  gentleman  in  regard  to  the  act  to  which 
he  rtfers,  and  which  is  now  the  matter  under 
consideration  by  the  House — not  the  act  author- 
izing tlie  erection  of  anew  State.  The  act  under 
consideration  now.  giving  consent  to  the  trans- 
fer of  the  two  counties,  was  a  subject  which 
took  place  at  a  period  subsequent  to  the  act  of 
the  State  of  Virginia  giving  its  consent  to  the 
establishment  of  the  State  of  West  Virginia  and 
its  admission  into  the  Union  by  Congress.  The 
act  which  gives  the  consent  of  the  State  of  Vir- 
ginia to  the  transfer  of  these  two  counties,  states 
that  the  jurisdiction  of  the  State  of  Virginia 
over  these  counties  shall  cease  upon  their  ad- 
mission by  the  State  of  West  Virginia,  without 
the  consent  of  Congress.  And  the  jurisdiction 
did  so  cease,  was  voluntarily  withdrawn  by  their 
authorities,  and  the  jurisdiction  of  West  Virginia 
extended  over  them  immediately  upon  their 
admir^sion  by  the  State  of  West  Virginia.  If  the 
gentleman  will  allow  me,  I  will  read  the  act. 

Mr.  ROGERS.  Tliat  will  not  be  disputed  ; 
that  is  not  the  point  I  am  making.  The  jioint 
is,  that  when  West  Virginia  was  put  into  an 
independent  position  as  a  State,  old  Virginia 
stated  in  her  act  giving  her  consent  that  she 
.should  have  entire  sovereign  control  over  every 
foot  of  that  State  until  Congress  gave  its  ratifi- 
cation to  the  contract  between  the  two  States, 
and  that  originally,  when  West  Virginia  was 
admitted  as  a  sovereign  State  into  this  Union, 
it  was  upon  the  express  condition  that  certain 
counties,  naming  them,  should  constitute  the 
new  State,  and  that  these  counties  remained 
subject  to  the  sole  control  of  the  State  of  old 
Virginia.  Now.  suppose  that  at  anytime  after 
old  Virginia  had  given  its  consent,  and  before 
Congress  had  given  its  consent,  and  entered 
into  the  agreement  necessary  to  complete  the 
transfer,  old  Virginia  had  withdrawn  her  con- 
sent, could  she  not  have  done  it?  Is  there  a 
lawyer  in  this  House  who  will  say  to  me  that 
although  a  State  may  consent  to  the  transfer 
of  a  portion  of  its  territory  to  another  State  on 
condition  that  she  shall  hold  sovereign  power 
over  that  territory  till  Congress  recognizes  the 
act,  that  she  lias  not  the  right  at  any  time  be- 
before  Congress  ratifies  the  agreement  to  M-itli- 
draw  her  consent  from  that  contemplated  con- 
tract? Is  it  in  the  eye  of  the  law  a  consum- 
mated contract  at  any  time  unless  the  three 
parties  consent  and  agree  to  the  contract  at  the 
same  identical  time.  Either  party  has  a  right 
to  withdraw  its  consent  at  any  time  before  the 
agreement  is  fully  consummated. 

Mr.  LATHA.M.  I  will  just  state  that  upon 
the  admission  of  West  Virginia  into  the  Union 
there  was  no  contract  between  Virginia  and 
West  Virginia.  There  could  he  none,  because 
West  Virginia  had  no  existence  until  admitted 
into  the  Union  by  the  Congress  of  the  United 
States,  and  consequently  it  followed,  as  a  matter 
of  course,  that  the  jurisdiction  of  tlie  State  of 
Virginia  should  bo  extended  over  all  the  terri- 
tory which  was  erected  into  the  State  of  West 
Virginia  until  West  Virginia  became  a  Stato  by 


admission  into  the  Union  by  the  Congress  of 
the  LTnited  States.  There  could  be  no  agree- 
ment between  the  States  until  West  Virginia 
became  a  State.  After  the  act  authorizing  M'est 
Virginia  to  become  a  State  in  the  Union,  the 
Legislature  of  Virginia  provided  by  two  separate 
acts  for  the  transfer  of  the  counties  of  Berkeley 
and  Jefferson,  a  clause  of  one  of  which  reads 
thus: 

"If  a  majority  of  the  votes  at  the  polls  opened  nnd 
held  pursuant  to  this  act  be  in  favorof  thcsaidconjity 
of  Berkeley  becoming  part  of  the  State  of  West  \  ir- 
ginia,  then  sliall  tlie  said  county  become  ))art  of  tho 
said  State  of  West  Virginia  when  admitted  into  tho 
same  with  the  consent  of  the  Legislature  thereof." 

Mr.  ROGERS.  We  do  not  disagree  at  all 
upon  that  part  of  the  case  about  the  counties. 
I  am  coming  to  that  directly,  but  that  is  not  the 
point  now.  As  to  the  point  the  gentleman 
raises,  that  because  West  A'irginia  had  not  then 
been  established  as  a  State,  no  contract  could 
have  been  made  between  the  States  of  AVest 
Virginia  and  old  Virginia.  Now,  that  is  not 
so,  because,  under  the  Constitution  of  the  Uni- 
ted States,  no  State  has  a  right  to  give  up  one 
inch  of  its  territory  to  any  political  community, 
organized  body.  State,  or  Territory,  or  to  any 
citizen,  without  the  consent  of  Congress.  And 
why  ?  Because  the  citizens  of  the  United  States, 
according  to  the  decision  of  the  Supreme  Court 
of  the  United  States,  are  interested  in  the  dis- 
memberment and  disintegration  of  the  territory 
of  the  United  States.  No  State  can  give  up 
one  foot  of  its  territory  to  any  other  State, 
corporation,  political  body,  or  living  individual 
without  the  consent  of  Congress  as  a  party  to 
the  contract. 

In  support  of  this  position  I  read  from  a  case 
reported  in  18  Howard,  page  404,  decided  in 
the  LTnited  States  Supreme  Court: 

"By  the  tenth  section  of  tlie  first  article  of  the  Con- 
stitution, no  State  can  enter  into  any  agreement  or 
eom|).aet  with  another  State  without  the  consent  of 
Congress.  Now,  aquestion  of  boundary  between  States 
is  in  its  nature  a  political  (|uestion.  to  be  settled  by 
compact,  made  by  the  political  departments  of  the 
Government." 

"And  if  Florida  and  Georgia  had,  by  negotiation 
and  agreement,  proceeded  to  adiust  this  boundary, 
any  compact  between  them  would  have  been  null 
and  void  without  the  assent  of  Congress." 

I  say  that  any  agreement  between  the  States 
of  old  Virginia  and  West  Virginia  with  regard 
to  the  transfer  of  Berkeley  and  Jefferson  coun- 
ties was  null  and  void.  Every  act,  therefore, 
of  the  State  of  West  Virginia  exercising  juris- 
diction over  these  two  counties  was  in  violation 
of  law  and  a  usurpation.  West  ^'irginia  has 
no  more  right  to  exercise  the  functions  of  a 
State  over  these  counties  than  she  would  have 
over  the  State  of  New  J  ersey  or  any  other  State 
in  the  Union. 

I  read  further : 

"This  provision  is  obviously  intended  to  guard  tho 
right'  and  interests  of  the  other  States,  and  to  pre- 
vent any  comixict  or  agreement  between  any  two 
States  which  ini^'ht  affect  injuriously  the  interests  of 
the  others.  And  the  right  and  duty  to  jirotcet  those 
interests  is  vested  in  the  General  Government." 

The  Constitution  of  the  United  States,  sec- 
tion three,  article  four,  says  no  new  State  shall 
be  formed  or  erected  within  the  jui-isdiction 
of  any  other  State  without  the  consent  of  the 
Legislatures  of  the  States  concerned,  as  well 
as  of  Congress.  Now,  West  Mrginia  could  be 
established  in  old  Virginia  by  an  act  of  the 
Legislatures  and  the  consent  of  Congress,  pro- 
vided the  organic  law  of  the  State  authorized 
the  Legislature  so  to  do. 

Now,  I  h;;ve  another  case  here,  a  case  which 
the  committee  have  referred  to  in  their  report, 
and  by  which  they  attempt  to  sustain  the  posi- 
tion they  take  upon  this  point,  and  which  shows 
point  blank  to  the  contrary,  that  that  position 
is  not  tenable.  No  gentleman  on  the  other 
side  of  the  House,  however  prejudiced,  can 
doubt  that  the  position  I  take  is  tenable  and 
cannot  be  contradicted  or  overthrown  by  any 
one.  The  tenth  section  of  the  first  article  of 
the  Constitution  of  the  United  States  provides 
that  no  State  shall,  without  the  consent  of  Con- 
gress, enter  into  any  agreement  or  compact 
with  another  State.  Now,  I  hold  that  a  Legis- 
lature of  a  Statu  cannot  trantfer  the  territory  of 


1866. 


THE  CONGRESSIONAL  GLOBE. 


691 


the  State  unless  the  State  constitution  pro- 
vides for  the  act ;  and  old  Virginia  having 
no  such  provision  in  her  constitution,  her 
consent  to  the  transfer  of  these  counties  was 
void. 

The  committee  refer  to  the  case  of  Kentucky 
and  Virginia,  decided  in  the  Supreme  Court  of 
the  United  States.  And  I  am  going  to  read 
that  part  of  the^case  towliich  they  refer.  They 
refer  to  the  case  for  the  purpose  of  showing 
that  because  there  was  a  provision  in  the  con- 
stitution of  West  Virginia,  that  other  territory 
might  be  added  to  that  State  with  the  consent 
of  her  Legislature.  Therefore,  when  Congress 
admitted  West  Virginia  into  the  Union  as  a 
State,  it  admitted  her  with  the  right  to  add  ter- 
ritory to  the  State  as  she  pleased  without  any 
further  action  by  Congress  at  all.  The  com- 
mittee proceed  ujiou  the  assumption,  in  their 
report,  that  because  there  is  a  provision  in  the 
organic  law  of  West  Virginia  that  new  terri- 
tory may  be  added  to  it  afterward  by  act  of  its 
Legislature,  that  gives  West  Virginia  the  right, 
and  the  unlimitc'  right — because  if  you  admit 
the  principle  at  all,  you  must  admit  it  as  an 
unlimited  right — to  add  all  the  territory  she 
may  see  fit  to  add.  And  she  may  take  in  the 
whole  of  old  Virginia  ;  she  may  take  in  all  the 
State  of  Maryland ;  she  may  take  in  all  of  Ohio 
and  Pennsylvania,  and  so  on  until  she  has  ab- 
sorbed the  whole  Union  in  one  conglomerated 
mass  of  sovereign  power  and  jurisdiction  with- 
out the  consent  of  Congress,  "by  annexing  it  to 
the  State  of  West  Virginia.  If  the  theory  and 
construction  of  the  organic  law  of  West  Vir- 
ginia is  correct  as  given  by  the  committee,  if 
you  admit  the  doctrine  that  because  the  con- 
stitution of  West  Virginia  contains  a  clause 
giving  the  right  to  add  new  territory,  she  may 
annex  these  two  counties  without  the  consent 
of  Congress,  then  you  must  go  the  whole  length 
of  allowing  her  to  add  all  the  territory  of  the 
United  States  if  she  sees  fit,  without  the  con- 
sent of  Congress;  and  thereby  destroy  the 
whole  unity  of  the  States  of  this  Government, 
and  consolidate  them  under  the  name  of  the 
State  of  West  Virginia.  No  lawyer  v/ill  pre- 
tend that  is  so.  It  does  not  require  a  lawyer 
to  see  the  absolute  absurdity  of  any  such  theory 
as  that  upon  Avhich  the  liypothesis  set  forth  in 
this  report  of  the  committee  is  based.  That 
clause  in  the  organic  law  of  West  Virginia  sim- 
ply autborized  the  Legislature  to  do  what  it 
could  not  do  without  it. 

-  Allow  me  to  read  from  Wheaton's  Reports, 
volume  eighth,  in  regard  to  the  separation  of 
Kentucky  from  Virginia,  from  the  decision  of 
the  Supreme  Court  of  the  United  States  : 

"The  first  objection  is  founded  upon  the  allegation 
that  (ho  compact  was  made  without  the  consent  of 
Congress,  contrary  to  the  tenth  section  of  the  first  ar- 
ticle, which  declares  that '  no  .State  shall,  without  the 
consent  of  Congress,  enter  into  any  agreement  or  com- 
pact with  another  Slate,  or  with  a  foicign  Power.' 
Let  it  bo  observed,  in  the  first  place,  that  the  Cousti- 
tulion.makes  no  provision  respectinglthemodcortbrm 
in  which  the  consent  of  Congress  is  to  be  signified, 
very  properly  leaving  that  matter  to  the  wisdom  of 
that  body,  to  be  decided  upon  according  to  the  ordi- 
nary rules  of  law  and  of  right  reason.  The  onlv  (jucs- 
tion  in  cases  which  involve  that  point  is,  has  Congress, 
by  some  positive  act,  in  relation  to  such  agreement, 
signified  the  consent  of  that  body  to  its  validity  ?  Now, 
how  stands  the  present  case?  The  compact  was  en- 
tered into  between  Virginia  and  the  people  of  Ken- 
tucky upon  the  express  condition  that  the  General 
Government  should,  prior  to  a  cert.ain  day,  assent  to 
the  erection  of  thcdistrict  of  Kentucky  into  an  inde- 
pendent State,  and  agree  that  the  proposed  State 
should  immediately  after  a  certain  day,  or  at  some 
convenient  time  future  thereto,  be  admitted  into  the 
Federal  Union.  On  the2Sth  of  July,1790,theconven- 
tioii  of  thatdistrict  assembled  under  the  provisions  of 
the  law  of  Virginia,  and  declared  its  ;issentto  the  terms 
and  conditions  i)rcscribed  by  the  proposed  compact; 
-and  that  the  same  was  accepted  as  a  solemn  compact, 
and  that  the  said  district  should  become  a  separate 
Stateou  thclstof  .June,  lT9:i.  These  resolutions,  ac- 
companied by  a  memorial  irom  the  convention,  being 
communicated  by  the  President  of  the  United  States 
to  Congress,  a  report  was  made  by  a  committee  to 
whom  the  subject  was  referred,  setting  forth  the.agree- 
inentofV'irginiathatKcntuckyshould  be  erected  into 
a  State,  upon  certain  terms  and  conditions,  .and  the 
acceptance  by  Kentucky  upon  the  terms  and  condi- 
tions so  prescribed;  and  on  the  4th  of  February,  IT'Jl, 
Congress  passed  an  act  which,  .".iter  referring  to  the 
compact,  and  the  acceptance  of  it  by  Kentuckv,  de- 
clares the  consent  of  that  body  to  tile  erecting  of  the 
said  distnctinto  a  separate  and  independent  State, 
upon  a  certain  day,  and  receiving  her  into  the  Union." 


Here  is  what  the  court  say : 

"Now,  it  is  perfectly  clear  that,  although  Congress 
might  have  refused  their  consent  to  thoproposcd  sep- 
aration " — 

Now,  mark  the  theory  of  the  honorable  gen- 
tleman from  Vermont,  [Mr.  WooDBRiDGE.]  He 
asks  me  whether  this  Contract  was  not  com- 
plete between  these  two  States  without  the  rat- 
ification of  CongresSj  and  whether  the  grant 
has  not  been  carried  into  effect,  so  that  it  can- 
not be  recalled  by  the  party  that  gave  the  grant. 
Now,  I  affirm  that  it  can  be  recalled  ;  it  is  not 
complete,  because  Congress  may  refuse  its  as- 
sent to  the  admission  of  any  State';  and  if  Con- 
gress can  refuse  its  assent,  can  a  compact,  an 
agreement  or  a  grant  between  parties,  depend- 
ing upon  that  assent,  be  completely  and  defi- 
nitely fulfilled  until  that  assent  is  given  by  the 
third  party,  who  is  to  enter  into  the  agreement 
as  one  of  the  parties? 

Mr.  WOODBRIDGE.  I  will  ask  my  friend 
from  New  Jersey  whether  tlie  contracting  par- 
ties, AVest  Virginia  and  "old  Virginia,"  as  he 
calls  it,  ihe  one  making  the  grant  and  the  other 
receiving  it,  had  not  done  all  that  they  could 
do  before  the  repeal  of  this  grant  by  the  Legis- 
lature of  the  so-called  present  State  of  Virginia. 
I  think  that  all  the  gentleman's  law  could  be 
answered,  even  though  "  old  Virginia"  were  so 
far  in  the  Union  as  a  State  as  to  make  her  or- 
dinances valid  at  the  time  when  she  passed  the 
recent  act  of  repeal.  But  so  far  from  that,  I 
believe  that  any  act  that  she  might  pass  would 
have  no  control  over  the  acts  passed  by  a  State 
which  was  at  the  time  of  the  passage  of  the  act 
recognized  by  the  General  Government  as  be- 
ing a  State  in  the  Union ;  for  when  the  last  act 
was  passed,  although  as  a  State  she  was  not  in 
the  sense  that  some  contend  out  of  the  Union, 
yet  she  was  in  such  a  condition  that  she  had  not 
the  power  to  pass  ordinances  and  laws  of  any 
binding  force  either  upon  Congress  or  the  coun- 
try. 

I  will  say  in  addition,  that  the  Legislature 
which  passed  the  recent  act  of  repeal  was  organ- 
ized without  taking  the  oath  of  ofhce  which  has 
been  prescribed  by  Congress  or  by  its  own  con- 
stitution. 

Mr.  ROGERS.  The  present  Legislature  was 
organized  under  Governor  Peirpoint  and  is  now 
recognized  as  the  Legislature  of  the  State  of 
Virginia  dcjure,  by  the  President  and  other  offi- 
cers of  the  Federal  Governm'ent,  and  she  holds 
her  powers  to  legislate  now  under  and  by  the 
same  authority  she  did  when  she  passed  the  act 
giving  her  consent  to  the  transfer,  and  by  virtue 
of  that  same  power  she  has  withdrawn  her  con- 
sent and  repealed  her  former  law. 

I  ask  the  gentleman  this  question  :  suppose 
that  we  had  had  no  war  :  that  we  had  continued 
in  peace  and  pi-osperity,  and  that  old  Virginia 
had  passed  an  act  of  her  Legislature  to  transfer 
a  portion  of  her  territory  to  West  Virginia  ;  that 
West  Virginia  had  made  a  constitution  similar 
to  this,  and  that  before  Congress  had  given  its 
consent  old  Virginia  had  withdrawn  her  con- 
sent from  that  proposed  compact  or  agreement, 
would  she  not  have  had  a  right  to  do  so  at  any 
time  before  Congress  ratified  that  contract? 

Mr.  WOODBRIDGE.  I  will  state,  then, 
Mr.  Speaker,  as  a  matter  of  law,  that  if  there 
were  in  this  grant  con.ditions-precedent  to  be 
performed  by  the  other  party  before  the  grant, 
should  become  operative,  then,  if  the  condi- 
tions-precedent were  not  i-jerlbrmed,  the  grant 
might  fall.  But  I  contend  that  the  ratification 
by  Congress  is  not  a  condition-precedent,  and 
that  such  ratification  subsequent  to  the  full 
acceptance  of  the  grant  by  the  contracting  par- 
ties is  all  that  is  necessary. 

Mr.  ROGERS.  ■  I  will  ask  the  gentleman 
one  question.  Could  the  grant  be  complete, 
and  would  a  State  have  a  right  to  take  posses- 
sion of  the  territory  of  another  State,  by  virtue 
of  acts  of  the  Legislatures,  before  Congress  had 
given  its  consent,  and  would  the  acts  of  that 
State  over  territory  of  the  other  State  be  legal 
without  the  consent  of  Congress? 

Mr.  AVOOD BRIDGE.  I  e^n  only  answer 
the  gentleman  by  referrii^g  to  what  I  have  al- 
ready said. 


_Mr.  ROGERS.  Now,  sir,  let  me  proceed 
with  the  decision  I  attempted  to  read.  The 
court  decides,  and  it  is  the  Supreme  Court  of 
the  United  States,  as  follows  : 

"  Now,  it  is  perfectly  clear,  that  although  Congress 
might  have  refused  their  consent  to  the  proposed 
scjiaration,  yet  they  had  no  autliority  to  declare  Ivcn- 
tucky  a  separate  and  independent  State,  without  the 
assent  ol  Virginia,  or  upon  terms  variant  from  thoso 
which  Virginia  had  prescribed." 

I  ask  what  authority  the  Congress  of  (he 
United  States  has  this  day  to  declare  these  two 
counties  a  part  of  the  State  of  West  Virginia 
without  the  consent  of  old  Virginia.  There  is 
the  point,  the  very  point  whicli  is  raised  in  this 
case,  v.'hich  the  learned  gentleman  who  made 
this  report  has  referred  to  as  sustaining  his  re- 
port. What  right,  I  ask,  has  the  Congress  of  tlie 
United  States  to  ratify  an  act  upon  the  part  of 
West  Virginia  and  old  Virginia,  which  has  been 
revoked  upon  the  part  of  old  Virginia,  who  has 
expressly  withdrawn  her  consent  before  Con- 
gress has  had  an  opportunity  to  expi-ess  its 
assent. 

The  SPEAKER.  The  gentleman' s  time  has 
expired. 

Mr.  ROGERS.  I  hope  the  gentleman  will 
not  cut  me  off  here., 

Mr.  LAWRENCE,  of  Ohio.  How  much 
time  does  the  gentleman  ask  ? 

Mr.  ROGERS.     Half  an  hour  more. 
_    Mr.  LAWRENCE,  of  Ohio.    I  do  not  object 
if  it  does  not  come  out  of  my  time. 

Mr.  ROGERS.     Of  course  not. 

Mr.  HALE.  I  hope  that  the  time  of  the 
gentleman  from  New  Jersey  will  be  extended 
half  an  hour,  and  that  it  M'ill  not  be  taicen  out 
of  the  time  of  the  gentleman  from  Ohio. 

There  was  no  objection,  and  it  was  ordered 
accordingly. 

Mr.  ROGERS.  Let  me  conclude  reading  the 
extract  which  I  had  commenced.  It  is  the  case 
of  Green  vs.  Biddle :         » 

"Now,  it  is  perfectly  clear,  that  although  Congress 
inigbtdiave  refused  their  consent  to  the  proposed  sep- 
aration, yet  they  had  no  authority  to  declare  Ken- 
tucky a  separ.ate  and  independent  State,  without  the 
assent  of  Virginia,  or  upon  terms  variant  from  those 
which  Virginia  had  ]»rescribed.  But  Congress,  after 
recognizing  the  conditions  upon  which  alone  Virginia 
agreed  to  the  separation,  expressed  by  a  solemn  act 
the  consent  of  that  body  to  the  separation.  The  terms 
and  conditions,  then,  on  which  alone  the  separation 
could  take  place,  or  the  act  of  Congress  become  a 
valid  one,  were  necessarily  assented  to,  not  byamero 
tacit  acquiescence,  but  by  an  express  declaration  of 
the  legislative  mind,  rcsultingfrom  the  manifest  con- 
struction of  the  act  itself.  Todeny  this  isto  deiiythe 
validity  of  the  act  of  Congress,  without  which  Ken- 
tucky could  not  have  become  an  independent  State: 
and  then  it  would  follow  that  she  is  at  this  moment 
a  part  of  the  State  of  Virginia,  and  all  her  laws  are 
acts  of  usurpation." 

I  want  gentlemen  to  mark  that. 
The  court  further  say:. 

"  The  counsel  who  urged  this  argument  would  not, 
wc  are  persuaded,  consent  to  this  conclusion  ;  and 
yet  it  would  seem  to  be  inevitable,  if  the  premises 
insisted  upon  be  true. 

This  decision  shows  that,  until  Congress  gives 
its  consent  to  the  transfer  of  one  part  of  a  State 
to  another,  all  the  ac  s  of  the  other  over  (he 
new  territory  are  usurpations.  It  has  no  riglit 
or  power  then  until  Congress  has  given  its 
consent  to  that  exercise  of  power. 

But,  sir,  the  Congress  of  the  United  Stat«s 
never  gave  its  consent  to  the  admission  of  West 
Virginia  upon  any  theory  that  the  counties  of 
Berkeley  and  Jefferson  were  to  form  a  part  of 
the  new  State.  I  have  the  act  of  Congress  for 
theadmission  of  the  State  of  West  Virginia  into 
the  Union,  which,  whether  purposely  or  otlier- 
wise,  has  been  omitted  from  the  report  of  the 
committee.     It  provides  as  follows : 

"Whereas  the  people  inhajjiting  that  portion  of 
Virginia  knoTfn  as  West  Virginia  did,  by  aconvontion 
assembled  in  the  city  of  Wheeling  on  the  20th  of  No- 
vember, 1861,  frame  for  themselves  a  constitution, 
with  a  view  gf  becoming  a  separate  and  independent 
State:  aiid  whereas  at  a  general  election  held  in  the 
counties  composing  the  territory  aforesaid  on  the  3d 
day  of  March  last  the  said  constitution  w.is  approved 
and  adopted  by  the  qualified  voters  of  the  proposed 
State;  and  whereas  the  Legislature  of  Virginia,  by 
an  act  passed  on  the  13(li  day  of  Maj',  1S62,  did  givo 
itseonsent  to  the  formation  of  a  new  State  within  the 
jurisdiction  of  the  saidSfate  of  Virginia,  to  be  known 
by  the  name  of  West  Virginia,  and  to  embrace  the 
following-named  counties." 

The  act  then  designates  the  forty-eight  couu- 
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ties  which  are  to  compose  the  State  of  "West 
Virginia ;  and  among  them  we  nowhere  find 
mention  made  of  the  counties  named  in  the 
jDending  joint  resolution;  and  they  are  not  in- 
cluded'in  the  forty-eight  counties  which  Con- 
gress agrees  shall  constitute  West  Virginia.  It 
does  not  name  the  counties  of  Berkeley  and 
Jefferson. 

The  committee  say  this  was  a  contract  on 
the  part  of  Virginia  which  cannot  be  recalled  ; 
and  in  order  to  substantiate  that  ground  they 
refer  to  the  action  of  Congress,  Virginia,  and 
"West  Virginia,  giving  their  consent  to  the  ad- 
mission of  the  latter  State  into  the  Union,  which 
cannot  be  now  withdrawn.  We  are  told  when 
that  contract  was  entered  into  it  could  no  more 
be  annulled  than  any  ordinary  contract  in  refer- 
ence to  land. 

The  gentleman  also  refers,  as  evidence  to  show 
that  Virginia  had  no  right  to  withdraw  her  au- 
thority and  consent,  that  when  jurisdiction  was 
granted  over  the  District  of  Columbia,  and  the 
States  sold  dock-yards,  grounds  for  forts,  and 
United  States  buildings  to  the  Federal  Govern- 
ment, they  might  withdraw  their  consent  as  well 
as  in  this  case.  Sir,  they  could  not  withdraw 
their  consent.  Why?  Because  it  only  took  two 
parties  to  make  that  contract,  namely,  the  Con- 
gress of  the  United  States  and  the  States  where 
the  dock-yards,  buildings,  grounds,  and  forts 
were  located :  and  when  Congress  entered  into 
that  agreement  with  the  State  it  was  final  and 
irrevocable,  and  required  the  action  of  no  other 
party  in  order  to  coraplete  it.  Therefore,  those 
cases  have  no  bearing  whatever  on  the  point 
here. 

Now,  how  does  the  case  stand?  If  old  Vir- 
ginia was  a  State  de  jure  in  1863,  when  West 
Virginia  was  admitted  into  the  Union,  and  the 
last  act  of  the  Legislature  of  Vii-ginia  giving  her 
consent  to  the  transfer  in  18G3  was  valid,  and 
she  a  State  dejurcr  how  could  shehave  been  a 
government  de  facto  in  only  two  years  after, 
because  when  she  gave  her  consentto  this  trans- 
fer the  State  of  Virginia  was  almost  solelj' — 
much  more  than  at  any  other  time — -under  the 
control  of  the  confederate  army.  How  could  she 
have  been  a  State  de  jure  then,  with  the  right 
to  exercise  sovereign  power  in  conveying  away 
a  part  of  her  own  territory  any  more  than  she 
was  in  180-5,  when  she  revoked  her  consent,, 
and  after  the  Union  has  been  restored,  when 
the  war  was  at  an  end,  when  peace  reigned,  when 
her  Legislature  has  been  recognized,  when  the 
mails  are  carriedthroughher  territory,  and  when 
her  Governor  and  her  Bepresentatives  to  Con- 
gress, elected  by  the  people,  have  been  recog- 
nized by  the  executive  l)ranch  of  the  Govern- 
ment? If  the  argument  is  good  that  because 
the  departments  of  this  Government  recog- 
nized the  State  of  West  Virginia,  and  of  old 
Virginia  in  1862  or  1863,  is  it  not  good  now? 
Do  not  they  recognize  it?  Does  not  the  Presi- 
dent of  the  United  States  recognize  it?  Do  not 
all  the  officers  in  the  Cabinet  recognize  it  in  the 
same  wav  ? 

•  Mr.  WILSON,  of  Iowa.     Will  the  gentleman 
j-ield  for  a  question  ? 

Mr.  ROGERS.  I  will  not  object  to  yielding 
if  it  does  not  come  out  of  mj-  time.  I  have  no 
time  to  spare.  Now,  the  committee  admit  the 
fact  that  ^Yest  Virginia  has  not  acquired  these 
two  counties  through  any  consent  of  Congress, 
unless  article  four,  section  sixteen  of  her  con- 
stitution, by  which  she  was  admitted  into  the 
Union,  can  be  construed  constructively  to  give 
such  consent,  v.'hich  seems  to  be  the  idea  con- 
tained in  the  report  of  the  committee  on  page 
2.  Now,  I  have  Aown  by  the  opinions  of  the 
court  that  it  is  necessary  for  Congress  to  give 
consent,  and  by  the  act  of  Congress  that  it  did 
not  give  its  consent  to  the  incorporation  of  more 
than  forty-eight  counties  into  the  State  of  West 
Virginia. 

I  projjose  to  offer  an  amendment  to  the  re- 
port of  the  committee.  Although  I  believe  that 
every  exercise  of  jurisdiction  over  these  coun- 
ties on  the  part  of  West  Virginia  is  null  and 
void,  all  I  ask  is  that  this  question  shall  be  sent 
back  to  the  counties  of  Jefferson  and  Berkeley, 
80  that  the  people  may  vote  upon  it  according 


to  the  laws  of  the  country,  whether  they  want 
to  be  admitted  and  incorporated  into  W^est  Vir- 
ginia or  to  remain  with  old  Virginia.  I  propose 
this  amendment,  to  come  in  at  the  end  of  the 
bill: 

Provided.  That  the  question  of  the  annexation  of 
the  said  counties  sliall  be  referred  to  a  vote  of  the 
people  of  each  of  them  at  an  election  to  be  lield  on 
the  second  Tuesday  of  April  next,  by  commissioners 
appointedbythe  Governor  of  Virginia,  andamajority 
of  the  legal  voters  of  said  counties  under  the  laws  of 
Virginia  shall,  at  said  election,  be  found  in  favor  of 
such  annexation. 

But  how  am  I  met  ?  I  am  now  going  to 
answer  that  argument.  I  am  met  by  the  argu- 
ment of  the  learned  gentleman  who  reported 
this  bill,  that  we  have  no  right  to  send  this 
proposition  back  to  these  counties  for  their 
action.  Why  not?  When  West  Virginia  pre- 
sented herself  here  under  the  agreement  be- 
tween herself  and  old  Virginia  to  be  admitted 
into  the  Union  by  act  of  Congress,  she  was 
refused  admission  and  was  sent  back  and  told 
that  when  that  State  abolished  slavery  she  could 
be  admitted  under  the  Constitution  as  a  free 
State  by  act  of  Congress.  And  a  new  section 
was  added  to  the  constitution,  and  it  was  sub- 
mitted to  the  people  in  March,  1863,  and  in 
April.  1863,  the  State  was  admitted  upon  the 
conditions  prescribed  by  Congress,  to  wit,  the 
abolition  of  slavery.  But  that  constitution  was 
never  submitted  to  these  counties.  And  it  was 
not  until  January,  1863,  that  Virginia  gave  her 
consent  to  the  transfer  of  these  counties  by  a 
mere  act  of  her  Legislature.  She  was  a  State 
dejxire  then,  to  exercise  one  of  the  highest  acts 
of  sovereignty  in  the  transfer  of  her  domain. 
She  was  a  State  de  jure  a  few  months  ago  in 
repealing  her  act  for  transfer.  Her  de  jure  sov- 
ereignty as  a  State  has  since  been  acknowledged 
in  her  ratifying  the  constitutional  amendment. 
If  she  was  not  a  State  dejure  in  1863,  when  she 
gave  her  consent,  her  act  was  null  and  void, 
and  the  exercise  of  authority  by  West  Virginia 
is  usurpation  on  that  account ;  but  upon  every 
view  of  the  case.  West  Virginia  usurped  her 
powers  in  controlling  these  counties  before  Con- 
gress consented. 

If  Congress  had  a  right  to  send  back  West 
Virginia  for  the  purpose  of  having  a  vote  there 
and  a  new  constitution  formed,  so  that  the  re- 
quirements of  Congress  might  be  complied  with 
by  AVest  Virginia,  will  any  gentleman  who  is  a 
lawyer  tell  me  that  Congress  has  not  the  right 
under  that  same  inherent  power  to  order  that 
an  election  shall  be  held  in  these  counties  to 
take  the  sense  of  the  people  whether  they  shall 
be  added  on  to  V.^est  Virginia  or  remain  in  the 
gallant  State  of  old  Virginia? 

Mr.  LAWRENCE,  of  Ohio.  If  Congressnow 
sends  back  the  question  to  the  people,  by  what 
means  can  Congress  compel  the  people  to  take 
a  vote  upon  this  question  ? 

Mr.  ROGERS.  By  the  same  meansby  which 
Congress  compelled  U'est  Virginia  to  take  a  vote 
on  amending  her  constitution.  An  election  may 
be  held  there  in  such  manner  as  Congress  may 
dictate  under  the  laws  of  old  Virginia.  Con- 
gress has  the  right  to  send  back  this  question  to 
the  people  of  these  counties.  The  same  thing 
was  done  in  the  case  of  Kansas.  When  the  Ter- 
ritory of  Kansas  came  here  with  a  State  consti- 
tution, because  that  constitution  did  not  comply 
with  certain  conditions  which  Congress  thought 
ought  to  be  imposed,  it  was  sent  back  to  the 
people  of  the  Territory,  and  they  voted  upon  it 
before  Congress  would  admit  that  Territory  into 
the  Union  as  a  State.  There  is  no  doubt  that 
anybody  that  has  power  to  carry  any  act  into 
effect  has-  the  inherent  right  to  do  everything 
that  by  necessary  implication  goes  with  it.  I 
hold  it  a  well-settled  principle  of  law  that  old 
Virginia  had  no  right  to  transfer  part  of  her 
territory  to  another  State  unless  her  organic  law 
gave  her  the  right  to  do  so.  There  was  never 
any  feature  in  the  constitution  of  Virginia  under 
which  she  could  transfer  her  territory  in  this 
manner.  This  was  a  simple  act  of  the  Legis- 
lature of  Virginia,  held  under  the  pressure  of 
despotism  and  tyranny  in  time  of  civil  commo- 
tion, and  that  Legislature  had  no  right  to  trans- 
fer away  a  part  of  the  territory  of  Virginia  unles.s 


the  organic  law  gave  the  Legislature  the  power 
to  do  it.  And  to  prove  my  position,  we  see  by 
the  report  of  the  committee  that  the  State  of 
W'est  A'irginia  has  put  in  a  section  in  its  organic 
law  that  new  territory  may  be  admitted  by  the 
Legislature.  But  suppose  the  organic  law  of 
West  Virginia  had  made  no  provision  for  that, 
will  gentlemen  on  the  other  side  tell  me  that 
West  Virginia  would  then  have  had  the  right  to 
make  any  such  compact,  by  virtue  of  a  mere 
act  of  her  Legislature,  any  more  than  the  sol- 
diers of  Pennsylvania  and  New  York  would 
have  had  a  right  to  vote  in  the  field  without 
a  change  of  the  constitutions  of  those  States  ? 
That  clause  in  the  organic  law  can  only  be  con- 
strued to  mean  that  new  territory  may  be  added 
to  the  State,  by  the  Legislature,  with  the  con- 
sen';  of  Congress. 

But,  sir,  I  call  the  attention  of  the  radical 
party  on  the  other  side  of  the  House  to  the  fact 
thatif  the  assent  of  Congress  is  given  to  the 
addition  of  these  counties  to  West  Virginia, 
you  recognize  both  AVest  Virginia  and  old  Vir- 
ginia as  States,  legally  constituted  States,  States 
de  jure,  incorporated  into  this  L'nion.  I  would 
like  the  gentleman  from  Pennsylvania,  [Mr. 
Stevens,]  the  leader  of  the  other  side  of  the 
House,  to  show  me  the  consistency  of  a  vote 
iipon  his  part  for  an  act  of  Congress  ratifying 
what  the  States  of  Virginia  and  West  Virginia 
have  done,  v.'hen  he  claims  that  when  the  war 
was  commenced  the  southern  States  became 
dead,  lost  their  State  existence,  and  became 
mere  Territories. 

And  not  only  that,  but  the  action  of  this 
House  has  decided  that  these  counties  did  not 
constitute  a  part  of  AVest  A'irginia.  I  refer 
the  House  to  the  report  made  by  the  Commit- 
tee of  Elections  in  the  case  of  McKenzie  vs. 
Kitchen.  All  the  members  of  that  committee 
were  men  of  intelligence  and  members  of  the 
Republican  party,  and  most  if  not  all  lawyers. 
That  committee  decided,  without  a  dissent- 
ing voice,  that  Berkeley  and  Jefferson  counties 
belonged  to  old  A'irginia,  and  that  they  were 
no  part  of  the  territory  of  West  Virginia.  The 
report  says : 

"But  theclaim.ant,  McKenzie,  by  his  notice  of  con- 
test, contends  that  Berkeley  county,  -where  Kitchen 
received  a  large  vote,  and  without  which  ho  would  be 
in  a  small  minority,  was,  on  the  day  of  election,  no 
part  of  the  seventh  congressional  district  of  Virginia, 
but  was  at  that  time  a  part  of  Vi'cst  Virginia,  and 
consequently  notentitled to  vote  foraEcpresentative 
in  this  district." 

That  report  was  made  on  February  8,  1864, 
about  two  years  ago.  Let  us  see  what  it  says 
further : 

"  Under  the  first  of  these  acts- of  the  State  of  Vir- 
ginia, it  does  not  appear  that  anything  was  done  by 
the  voters  of  Berkeley,  Jelfcrson,  and  Frederick,  to 
'ratify  and  assent  to  the  said  constitution'  of  \\'est 
A^irginia.  as  provided  in  that  act ;  and  if  not,  of  course 
the  act  had  no  efiect  in  transferring  the  county  of 
Berkeley  to  Vv'est  A^irginia." 

That  committee  in  their  report  admit  that  the 
constitution  of  AVest  A'irginia  has  not  been  sub- 
mitted to  the  vote  of  tlie  people  of  Berkeley 
and  Jefferson  counties.  There  was  some  clause 
in  that  constitution  by  which  commissioners 
should  set  the  time  andplaces  where  the  election 
should  be  held  ;  but  none  was  held.  And  the 
only  election  held  in  Jefferson  and  Berkeley 
counties  was  in  two  places.  Harper's  Ferry  and 
Shepherdstown,  which  were  both  under  the  con- 
trol of  the  military ;  and  only  about  one  hundred 
votes  were  cast  out  of  a  vote  of  twenty-five  or 
twenty-six  hundred  votes.  The  committee  say : 
"If  they  did  proceed  to  'ratifyandassent, 'as  therein 
required,  still  neither  of  these  counties  is  embraced  m 
the  act  of  Congress  admitting  A\'cst  A''irginia,  passed 
December  31, 1862." 

The  Committee  of  Elections  make  the  same 
argument  that  I  make  now.     AVhen  that  argu- 
ment was  made  by  them,  it  was  potential  and 
powerful  in  this  House  ;  and  when  made  by  me, 
is  it  to  be  entitled  to  no  consideration  simply 
,  because  I  do  not  happen  to  agree  with  honor- 
!  able  gentlemen  on  the  other  side  of  the  House  ? 
;  I  submit  that  this  is  no  political  question,  but  a 
I  question  of  jurisdiction  between  States,  which 
'■  has  yet  to  receive  the  sanction  of  the  Supreme 
I  Court  of  the  United  States.     And  let  us  deal 
i  with  this  question  as  we  would  with  any  other 
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of  like  character.  But  I  do  not  fear  for  the 
result.  I  have  fear  that  the  old,  gallant  State 
of  Vii-ginia,  where  the  bones  of  Washington  and 
Jefferson,  and  so  man}^  of  the  heroes  of  the 
Revolution  repose,  will  be  torn  asunder  by  the 
action  of  this  Congress,  under  the  influence  of 
party  prejudice  against  that  State. 

The  Committee  of  Elections  proceed  to  say: 
"But  there  is  a  further  objection  to  this  claim  of 
Mr.  McKenzie.  The  act  of  Congress  admitting  West 
Virginia  into  the  Union  enumerates  the  counties  of 
the  old  State  which  shall  compose  the  new  one;  and 
Berkeley  is  not  oncof  them.  Congresshasnevercon- 
Eented  to  the  transfer  of  the  county  of  Berkeley  from 
the  one  State  to  the  other;  and  without  that  consent 
it  cannot  be  done.  Berkeley  county  is  therefore  still 
a  part  of  the  old  State  of  Virginia." 

Are  the  action  of  Congress  in  refusing  to  ad- 
mit either  of  the  contestants  into  this  House, 
the  opinion  of  the  very  learned  and  legal  gen- 
tlemen of  the  Committee  of  Elections,  most 
emphatically  deciding  that  Berkeley  county  be- 
longed then  to  the  old  State  of  Virginia,  to  be 
regarded  here  as  founded  on  the  law  and  truth? 
And  r  ask  the  gentlemen  on  the  other  side  if 
that  report  was  true  two  years  ago,' is  it  not  true 
to-day?  Does  not  the  same  principle,  which 
never  dies  or  passes  away  unless  the  Govern- 
ment is  subverted  or  overthrown,  hold  good 
yet? 

And  the  committee  go  on  to  say  that  there 
were  such  militar}^  operations  then  being  car- 
ried on  there  that  they  believe  a  fair  election 
could  not  be  held,  and  no  fair  election  has  been 
held  there  since  that  time,  although  the  trarajj 
of  armies,  the  roar  of  artillery,  and  the  sound 
of  arms  have  passed  awa3^  I  ask  that  we  shall 
submit  this  question  back  again  to  the  peojDle 
of  the  counties  of  Berlceley  and  Jefferson,  and 
let  them  say  whether  they  want  to  constitute  a 
part  of  the  State  of  West  Virginia  or  not. 

Has  Congress  retroactive  action  ?  And  is  not 
this  a  retroactive  law,  an  ex  post  facto  law,  one 
for  the  purpose  of  confirming  acts  upon  the 
part  of  West  Virginia,  in  exercising  authority 
outside  of  her  own  dominions,  which  they  ad- 
mit they  had  no  right  to  exercise,  for  they  ask 
Congress  to  give  their  legislative  sanction-for 
their  action,  because  West  Virginia  had  no 
more  right  to  exercise  authority  over  these  two 
counties  than  New  Jersey  had  to  exercise  au- 
thority over  those  same  counties. 

Now,  sir,  I  submit  that  there  is  no  authority 
on  the  part  of  Congress  to  ratify  this,  that  the 
three  parties  must  consent  altogether,  and  that 
until  such  consent  be  obtained,  no  act  of  this 
kind  can  be  carried  into  effect,  by  reason  of  the 
well-established  rule  in  reference  to  the  con- 
struction of  contracts  :  that  if  A,  B,  and  C  con- 
tract C  constitutes  an  essential  party  to  the 
contract  as  much  as  A  and  B,  and  without  the 
concun-ence  of  C  in  the  contract  it  falls  to  the 
ground;  and  A  and  B  may  withdraw  from  it  at 
any  time  before  C  has  ratified  it. 

Wliat  is  a  contract?  It  is,  according  to  the 
definition  given  by  Blackstone,  an  agreement 
between  two  or  more  parties  to  do  or  not  to  do 
a  particular  thing.  This  is  an  agreement  be- 
tween parties  to  do  a  particular  thing,  and  until 
the  three  parties  have  agreed  to  it,  the  contract 
is  not  consummated. 

Now,  sir,  in  the  face  of  these  grave  dorubts 
which  are  raised,  will  gentlemen  object  to  allow- 
ing the  people  of  these  counties  to  say  whether 
they  desire  that  this  transfer  shall  take  place? 
If  the  theories  of  the  gentlemen  upon  the  other 
side  are  correct,  W^est  Virginia  no  more  con- 
stitutes a  State  of  the  Union  than  the  most 
remote  Teri'itory.     It  is,  as  I  believe,  a  serious 

Question  whether  West  Virginia  is  a  State  ;  but 
am  not  here  to  argue  that  question.  I  am 
willing  to  admit,  purely  for  the  sake  of  ai-gu- 
ment,  that  she  is  a  State  ;  but  recognizing  her 
as  properly  occupying  the  position  of  a  State  in 
the  Union,  the  consent  of  the  other  contracting 
party  to  the  transfer  of  any  portion  of  her  ter- 
ritory is  necessary  before  Congress  can  carry  it 
into  effect. 

Now,  sir,  here  is  the  report  of  a  committee 
of  this  House  in  the  case  of  McKenzie  vs. 
Kitchen;  and  this  report  takes  the  same  ground 
that  I  now  occupy,  and  makes  the  same  argu- 


ment. The  gentlemen  who  made  that  report 
are  gentlemen  of  talent  and  learning,  and  be- 
long on-  the  other  side  of  the  House,  one  of 
them  the  gentleman  from  Kentucky,  [Mr. 
Smith.  ]  All  agreed  to  the  proposition  that  these 
counties  could  not  be  transferred  to  West  Vir- 
ginia from  old  Virginia,  on  account  of  Congress 
not  having  consented,  and  being  a  necessary 
party  to  the  agreement.  We  make  the  same 
argument  that  the  committee  do  in  reference  to 
the  reorganization  of  the  confederate  States,  by 
quoting  the  acts  of  the  different  branches  of  the 
Government  recognizing  them  as  States.  But 
when  that  question  is  in  issue  we  are  told  that 
that  ai'gument  amounts  to  nothing.  But  that 
case  has  no  bearing  upon  this.  The  Constitu- 
tion confers  no  power  on  Congress  to  reorgan- 
ize States,  and  the  acts  of  secession  having  been 
void  from  the  beginning,  all  action  based  upon 
them  is  equally  void.  The  President  has  ex- 
pended his  authority  in  protecting  the  people 
in  the  organization  of  their  States,  and  they  are 
now  as  much  States  as  they  ever  were,  as  they 
never  did  or  could  commit  suicide  without  the 
consent  of  the  other  States. 

Now,  sir,  what  difference  does  it  make  what 
the  Executive  Departments  of  the  Government 
have  done  in  reference  to  this  transfer?  They 
are  not  authorized  to  control  our  action  on  a 
question  of  this  character.  Neither  the  Presi- 
dent of  the  United  States  nor  any  member  of 
his  Cabinet  has  the  right  to  recognize  certain 
territory  as  constituting  part  of  a  certain  State, 
so  as  to  preclude  the  action  of  Congress  on  the 
question,  or  legalize  an  illegal  act.  Why? 
Because  this  question  stands  on  a  differeflt 
ground  from  the  question  of  reconstruction, 
because  Congress  alone  has  authority  to  regu- 
late this  matter,  by  virtue  of  the  Constitution 
of  the  United  States.  Hence,  I  say,  I  do  not 
care  what  action  the  Executive  Departments 
may  have  taken  with  reference  to  this  question. 
I  do  not  care  what  Secretary  Chase,  or  Secre- 
tary Stanton,  or  President  Johnson,  or  the 
late  President,  Mr.  Lincoln,  or  any  other  per- 
son connected  with  the  executive  department 
of  the  Government,  ma}'  have  dojie  in  refer- 
ence to  this  question.  It  is  a  matter  depend- 
ing rightly  upon  the  exercise  of  the  sovereign 
power  of  the  thirty-six  States  of  this  Union  in 
Congress  assembled.  The  consent  of  Con- 
gress is  necessary  before  any  such  contract  as 
this  can  be  carried  into  legal  effect.  An  act 
which  is  void  ah  initio  cannot  be  rendered 
valid  by  retroactive  legislation  of  one  of  the 
parties  only. 

We  are  all  interested  in  this  transfer.  Penn- 
sylvania is  interested  in  it.  New  Jersey  is  inter- 
ested in  it,  all  the  States  are  interested  in  it. 
If  a  Legislature  in  New  Jersey  should  consent 
to  the  transfer  of  a  large  part  of  that  State  to  the 
State  of  New  York,  and  the  people  of  the  State 
of  New  Jersey  should  turn  that  Legislature  out 
and  put  another  Legislature  in  its  place  to  re- 
call that  action,  are  we  to  be  told  that  that  can- 
not be  done  before  the  consent  of  Congress  had 
been  given  to  the  transfer  ?  I  say  that  the  peo- 
ple of  a  State  have  the  power  to  annul  any  such 
act  before  it  has  been  carried  intd  effect.  If 
they  have  not,  then  I  say  that  power  in  this  Gov- 
ernment does  not  em"anate  from  the  people  but 
from  the  representatives  of  the  people,  and 
Legislatures  can  dispose  of  the  domain  of  States 
and  prevent  the  repeal  of  the  acts,  before  all 
the  necessary  parties  have  consented,  and  vio- 
late that  plain  rule  of  law,  that  a  Legislature  can 
l^ass  no  act  that  a  subsequent  one  may  not  re- 
peal. 

According  to  the  theory  of  gentlemen  on  the 
other  side,  the  contract  is  complete,  the  agree- 
ment carried  into  effect,  the  grant  executed 
and  delivered,  the  property  delivered  into  pos- 
session without  the  consent  of  Congress,  and 
for  that  reason  Virginia  cannot  withdraw  her 
consent.  According  to  that  argument,  if  W^est 
Virginia  has  exercised  sovereign  control  by  vir- 
tue of  a  contract  which  cannot  be  revoked, 
then  there  is  no  necessity  to  have  any  act  of 
Congress  on  the  subject.  If  it  is  complete  with- 
out Congress,  then  why  come  here  and  ask 


Congress  to  act  on  it?  If  West  Virginia  has 
control  over  the  counties  of  Berkeley  and  Jef- 
ferson, I  ask  gentlemen  what  is  the  use  of  this 
proposition  at  all?  How  inconsistent  you  are, 
even  on  your  own  theory.  You  say  that  the 
contract  is  complete,  that  these  counties  have 
been  recognized  by  all  the  departments  of  the 
Government,  that  West  Virginia  has  instituted 
courts  in  those  counties,  and  tried  and  hung 
men  there,  and  that  was  all  legal ;  yet  you  come 
here  by  the  report  of  this  committee  and  ask 
Congress  to  ratify  all  these  things,  as  if  they 
were  illegal.  But  there  is  no  such  authority  in 
West  Virginia,  she  has  no  sovereign  control  over 
these  counties.  As  I  have  shown  by  the  de- 
cision of  the  court,  she  has  no  power  until  the 
consent  of  Congress  has  been  obtained. 
[Here  the  hammer  fell.] 
Mr.  LAAVIIENCE,  of  Ohio.  Mr.  Speaker,  I 
have  listened  attentively  to  the  remarks  of  my 
distinguished  colleague  on  the  Judiciary  Com- 
mittee, but  he  has  failed  to  satisfy  me  that  this 
resolution  ought  not  to  pass.  It»seemcd  to  me 
that  he  has  failed  entirely  to  answer  the  argu- 
ments submitted  in  the  report  which  I  had  the 
honor  to  make  to  this  House  on  the  12th  day 
of  January  last. 

I  believe,  sir,  that  the  State  of  Virginia  as- 
sented to  the  transfer  of  the  counties  of  Berke- 
ley and  Jeflerson  to  the  State  of  V/est  Virginia. 
It  seems  to  be  conceded  that  the  State  of  West 
Virginia  agreed  to  the  transfer,  and  that  all  that 
was  necessary  to  complete  the  transfer  was  the 
consent  of  Congress.  It  seems  to  be  conceded 
that  if  the  consent  of  these  two  States  and  that 
of  Congress  had  been  obtained  the  transfer 
would  have  been  comj^lete.  The  gentleman  tells 
us  that  the  State  of  Virginia  withdrew  her  as- 
sent, and  therefore'this  transfer  is  not  now  legal. 
I  am  free  to  say  that  the  Legislature  of  Virginia, 
the  so-called  Legislature  of  Virginia,  since  this 
Congress  commenced,  did  pass  an  act  withdraw- 
ing her  assent  to  the  transfer  of  these  two  coun- 
ties from  old  Virginia  to  West  Virginia;  but  it 
seems  to  me  that  withdrawal  can  have  no  effect 
on  this  bill  for  three  reasons : 

First,  West  Virginia  having  accepted  the 
transfer  and  the  State  of  Virginia  having  as- 
sented to  it,  that  assent  cannot  by  any  subse- 
quent legislation  be  withdrawn.  On  the  faith 
of  her  assent  given  by  the  Legislature  of  Vir- 
ginia to  this  transfer.  West  Virginia  took  juris- 
diction over  these  counties,  organized  her  courts, 
and  assuined  complete  jurisdiction ;  and  thai; 
jurisdiction  has  been  recognized  by  Virginia, 
accepted  by  West  A'irginia,  and  acknowledged 
l)y  the  authorities  of  the  national  Government. 
There  is  another  reason  M-hy  Virginia  could 
not  withdraw  her  assent  to  the  transfer  of  these 
two  counties,  and  that  is  because  Congress  has 
already  assented  to  the  transfer.  This  resolu- 
tion is  not  introduced  because  it  is  absolutely 
necessary,  but  simply  for  the  purpose  of  set- 
tling a  controverted  question.  When  Congress 
admitted  the  State  of  West  Virginia  into  the 
Union,  with  a  clause  in  her  Constitution  author- 
izing her  to  receive  the  transfer  of  these  two 
counties,  that  was  itself  a  consent  on  the  part 
of  Congress  ;  and  no  further  consent  was  ne- 
cessary on  the  part  of  Congress. 

Mr.  DAWES.  I  would  like  to  have  the 
clause  of  the  constitution  read. 

Mr.  LAWRENCE,  of  Ohio.  I  will  read  the 
clause  in  the  constitution  of  West  Virginia. 
The  second  section  of  the  first  article  of  the 
constitution,  after  naming  the  counties  abso- 
lutely made  part  of  the  State,  provides: 

"And  if  a  majority  of  the  votes  cast  at  the  election 
or  elections  held  as  provided  in  the  schedule  hereof, 
in  the  district  composed  of  the  counties  of  Pendleton. 
Hardv,  Hampshire,  and  Morgan,  shall  bo  m  favor  of 
the  adoption  of  this  Constitution,  the  said  lour  coun- 
ties shall  also  be  included  in  and  form  part  of  tho 
State  of  West  Virginia;  and  if  the  same  shall  be  so 
included,  and  a  majority  of  the  votes  cast  at  the  said 
election  or  elections  in  the  district  compose'd  of  tho 
counties  of  Berkeley,  Jefferson,  and  Frederick,  shall 
be  in  favor  of  the  adoption  of  this  constitution,  then 
the  three  last-named  counties  shall  also  be  included 
in  and  form  part  of  the  State  of  West  Virginia." 

Mr.  DAWES.  I  would  like  to  have  my  friend 
answer  this  question:  whether  the  district  com- 
posed of  Jefferson,  Berkeley,  and  Frederick, 
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is  the  district  composed  of  Jefferson  and  Berke- 
ley? It  is  the  district  composed  of  Jefi'erson 
and  Berkeley  which  it  is  proposed  to  transfer 
to  West  Virginia,  but  there  is  another  district 
known  as  Jefferson,  Berkeley,  and  Frederick. 

Mr.  LAWRENCE,  of  Ohio.  Oh,  yes,  the 
vote  contemplated  both  of  them.  The  vote 
was  to  be  taken  in  the  several  counties. 

Mr.  DAWES.  That  is  not  the  question  I 
raised.  It  was,  whether  they  consented  that 
that  particular  district,  composed  of  the  several 
counties,  sliould  be  ^transferred  upon  the  vote 
of  the  several  counties.  Was  it  not  that  spe- 
cific district,  namely,  the  district  composed  of 
those  three  counties;  and  was  that  the  same 
district  which  we  propose  now  to  transfer? 

Mr.  LAWRENCE,  of  Ohio.  Two  of  the 
counties  are. 

Mr.  DAWES.  Idonotunderstandtheassent 
to  be  that  these  three  counties,  or  any  two,  or 
any  one  of  them,  are  transferred,  but  three.  I 
suppose  it  to  be  this :  that  they  may  assent  to 
a  particular  district  embracing  three  counties 
for  very  good  reasons.  I  do  not  say  that  they 
are  so,  for  I  do  not  propose  to  object  to  this 
resolution  particularly;  butthey  may  have  very 
good  reasons  why  two  of  these  counties  should 
not  go  unless  the  third  one  went  with  them. 

Mr.  LAWRENCE,  of  Ohio.  IwiU  not  con- 
trovert the  gentleman  on  this  subject,  for  I  do 
not  regard  the  question  as  at  all  material. 

Mr.  DAWES.  While  I  am  up  I  desire  to  put 
myself  right  on  the  record.  Some  gentlemen 
from  these  two  counties  sent  to  me  (I  do  not 
know  why,  particularly)  remonstrances  against 
this  measure,  purporting  to  be  signed  by  twelve 
hundred  citizens  of  one  of  the  counties  and  Ijy 
six  hundred  of  the  other.  I  presented  their 
petitions.  I  say  I  do  not  know  why  I  was  se- 
lected as  the  organ  to  present  them,  but  I  would 
inquire  of  the  gentleman  whether  these  parties 
had  an  opportunity  to  be  heard  before  the  com- 
mittee ? 

Mr.  LAWRENCE  of  Ohio.  Twill  answer  all 
that.  The  question  which  the  gentleman  makes 
is  one  of  construction.  That  is,  it  is  a  question 
of  the  construction  of  this  clause  in  the  con- 
stitution of  West  Virginia,  whether  two  of  the 
three  counties  named  in  that  district  could  be- 
come a  part  of  West  Virginia  upon  a  vote  taken 
in  those  two  counties  severally.  Well,  sir,  I 
am  not  very  particular  as  to  what  construction 
shall  be  put  on  that  clause  of  the  constitution 
of  West  Virginia,  because  if  there  be  any  diffi- 
culty about  that  clause,  it  is  removed  by  otiier 
acts  of  the  Legislatures  of  Virginia  and  of  West 
Virginia. 

Mr.  DAAVES.  What  I  want  to  find  out  is 
whether  these  eighteen  hundred  people,  wliose 
petitions  I  presented,  as  will  be  found  by  re- 
ferring to  the  Congressional  Globe,  have  had 
an  opportunity  to  be  heard. 

Mr.  LAWRENCE,  of  Ohio.  In  answer  to 
that,  I  have  already  stated,  and  the  report  to 
wliich  I  have  already  referred  shows  the  fact, 
that  laws  were  passed  by  the  Legislature  of  Vir- 
ginia, while  that  was  a  recognized  State,  giving 
the  consent  of  the  State  to  the  transfer  of  those 
counties,  and  authorizing  a  vote  of  the  people  of 
those  counties.  And  all  these  petitioners  and 
remonstrants  then  had  an  opportunity  to  be 
heard  when  that  question  was  voted  upon  by  the 
people  of  those  counties. 

Mr.  DAAVES.  What  I  wanted  to  know  was 
this :  some  eighteen  hundred  men  have  selected 
me  as  their  organ,  every  one  of  them  an  entire 
stranger  to  me,  to  present  their  remonstrance. 
Now,  I  wish  to  know  if  the  committee  gave 
them  any  opportunity  to  be  heard,  not  whether 
they  had  some  opportunity  somewhere  else. 

Mr.  LAWRENCE,  of  Ohio.  I  will  state  that 
all  these  remonstances  were  before  the  commit- 
tee, besides  a  large  number  of  petitions  asking 
the  consent  of  Congress  to  the  transfer  of  these 
counties. 

Mr.  DAWES.  I  know  that  the  remonstrances 
were  there,  because  I  sent  them  there.  I  only 
want  to  know  if  the  men  had  any  opportunity 
to  be  heard,  vrhether  you  gave  them  any  notice. 
That  is  all.     Just  put  that  on  the  record. 


Mr.  LAWRENCE,  of  Ohio.  No,  sir;  we 
did  not  send  out  a  constable  with  summonses 
saying  to  these  men  that  we  were  in  session 
and  would  be  pleased  to  hear  them.  They  never 
asked  any  permission  to  be  heard,  and  we  never 
notified  them  that  we  were  in  session ;  but  we 
were  always  ready  to  hear  all  who  desired  to  be 
heard. 

Mr.  DAWES.  I  wish  to  inquire  of  the  chair- 
man of  the  Judiciary  Committee,  if  he  is  in  the 
House,  whether  he  did  not  receive  a  note  from 
one  of  these  men  requesting  an  opportunity  to 
be  heard. 

Mr.  LAWRENCE,  of  Ohio.  The  chairman 
is  not  here  at  present,  or  he  could  answer  for 
himself.  I  would  ask  the  gentleman  from  Mas- 
sachusetts this  question,  whether  those  remon- 
strances are  signed  by  men  who  were  entitled 
to  vote,  whether  they  are  not  rebels  who  had 
no  right  to  vote  ? 

Mr.  DAWES.  I  have  already  stated  that  every 
one  of  them  is  a  stranger  to  me,  and  I  know, 
of  course,  nothing  about  that.  I  suppose  that 
a  great  deal  the  better  way  to  ascertain  that  fact 
would  have  been  to  hear  them.  I  would  inquire 
of  the  gentleman  one  thing  further:  if  the  com- 
mittee ever  notified  the  member  who  presented 
these  remonstranccs'that  they  were  hearing  this 
case,  so  that  he  could  give  notice  to  the  parties? 

Mr.  LAWRENCE,  of  Ohio.  So  far  as  I  am 
advised,  no  member  of  this  House,  and  no  citi- 
zen of  cither  of  these  States,  and  no  man  has 
ever  asked  permission  of  the  committee  to  be 
heard,  but  after  a  full  examination  of  this  whole 
matter  the  committee  made  this  report: 

"The  information  in  possession  of  the  committee 
loaves  no  doubt  on  their  minds  as  to  wliat  would  now 
be  thercsultof  a  vote  for  the  restoration  of  these  coun- 
ties to  the  State  of  Virginia.  The  question  is  one  which 
has  since  the  close  of  the  war  entered  largelj'  into  the 
localTiolitics  of  these  counties.  The  party  which  styles 
itself  the  'Union  party,'  and  is  called  by  its  oi>po- 
nents  the  'radical  party,'  is  unanimously  in  favor  of 
retaining  these  counties  in  West  Virginia;  while  the 
democratic,  or,  as  it  styles  itself,  the  'conservative 
party,'  is  generally  in  favor  of  restoring  them  to  the 
State  of  Virginia. 

"At  the  annual  election  held  on  the  fonrth  Thurs- 
day of  October,  A.  D.  1865,  the  Union  ticket  received 
in  Berkeley  county  nine  hundred  and  twenty-three 
votes,  and  the  so-called  democratic  one  himdred  and 
thirty-seven  votes;  andin  the  county  of  Jefferson,  the 
vote  ns  returned  by  the  supervisors  of  tiie  county  to 
the  Governor  was  for  the  Union  ticket  three  hundred 
and  tour  votes,  and  for  theso-callcd  democratic  ticket 
one  hundred  and  ninety-nine  votes." 

This  report  was  made,  printed,  and  laid  on 
our  desks  on  the  12th  of  January,  and  yet  no 
request  has  ever  been  made  to  be  heard  in  op- 
position to  it,  or  at  any  time  on  the  .s'ubject. 

Mr.  DAWES.  I  do  not  see  that  that  answers 
my  question.  I  have  no  doubt  that  that  is  the 
conclusion  that  the  committee  came  to  without 
a  hearing. 

I  wish  the  gentleman  to  understand  that  I 
am  in  favor  of  giving  the  assent  of  Congress  to 
this  measure.  I  am  on  the  record  in  the  last 
Congress  to  that  effect.  I  suggested  to  the 
members  from  Vv'est  Virginia  in  the  last  Con- 
gress the  necessity  of  obtaining  that  assent.  I 
am  here  now,  without  any  solicitation  of  my 
own,  the  organ  of  eighteen  hundred  men  in 
these  counties,  whether  loyal  men  or  not,  as 
remonstrants  against  this  measure.  I  thought 
it  was  due  to  them  that  the  committee  should 
state  to  the  House  whether  they  had  had  an 
opportunity  to  be  heard.  There  is  always  a 
decent  way  of  doing  everything,  and  I  iiave  no 
doubt  the  committee  in  this  case  have  adopted 
that  way.  I  do  not  mean  to  say  that  they  have 
not. 

The  SPEAKER.  The  time  of  the  gentle- 
man from  Ohio  [Mr.  Lawkijxce]  has  expired. 

Mr.  LAWRENCE,  of  Ohio.  I  hope  my  time 
will  be  extended  a  few  minutes. 

Mr.  WHALEY.  I  do  not  wish  to  interfere 
with  the  gentleman  from  Ohio.  I  merely  wish 
to  answer  the  question  of  the  gentleman  from 
Massachusetts,  [Mr.  Dawes,]  as  regards  the 
petitioners  from  these  counties,  of  whom  he 
states  that  he  is  the  organ.  He  asked  the  gen- 
tleman from  Ohio  [Mr.  Lawrexce]  whether 
they  had  had  the  privilege  to  be  heard  before 
the  committee.     I  only  desire  to  say  that  they 


have  another  organ  upon  this  floor,  who  has  been 
heard  to  the  fullest  extent ;  I  refer  to  the  gen- 
tleman from  New  Jersey,  [Mr.  Rouees.]  That 
is  all  I  desire  to  say,  and  I  will  now  yield  the 
remainder  of  my  time  to  the  gentleman  from 
Ohio,  [Mr.  Lawrence.  [ 

Mr.  LAWRENCE,  of  Ohio.  I  say  again,  in 
answer  to  the  inquiry  of  the  gentleman  from 
Massachusetts,  that,  so  far  as  1  am  advised,  the 
committee  has  never  denied  any  gentleman  the 
privilege  of  being  heard  before  them  in  oppo- 
sition to  this  resolution.  On  the  contrary,  so 
far  as  I  know,  no  application  has  ever  been 
made  to  the  committee  for  a  hearing ;  none  has 
ever  been  made  by  the  gentleman  himself:  and 
the  distinguished  gentleman  from  New  Jersey, 
[Mr.  Rogers,]  who  opposes  this  resolution,  was 
heard  before  the  committee  as  he  has  been  heard 
on  this  floor. 

Mr.  DxiWES.  I  wish  merely  to  state  that  I 
did  not  expect  any  invitation.  It  was  not  a  mat- 
ter that  I  desired  to  be  heard  upon.  But  I  have 
been  informed  by  these  men,  as  a  matter  of 
comjDlaint,  that  they  addressed  a  note,  on  two 
different  occasions,  to  the  chairman  of  the  com- 
mittee [Mr.  Wilson,  of  Iowa]  begging  an  op- 
portunity to  be  heard;  and  that  they  had  had 
neither  any  notice  nor  any  replj'  to  their  note. 
I  wished  to  draw  that  out;  that  is  all. 

Mr.-LAWRENCE,  of  Ohio.  How  that  is  I 
do  not  know.  I  never  heard  of  any  such  note 
or  any  request  to  be  heard. 

Mr.  DAWES.  The  gentleman  will  under- 
stand my  position,  I  hope. 
_  Mr.  LAWRENCE,  of  Ohio.  Yes,  sir,  I  in- 
sist that  the  Legislature  of  Virginia,  if  it  were 
a  valid  Legislature,  could  not  now  withdraw 
its  assent  to  the  transfer.  It  could  not  with- 
draw its  assent  to  the  transfer,  because  West 
Virginia  has  acted  upon  the  faith  of  the  trans- 
fer, upon  the  faith  of  the  law  giving  the  assent 
of  the  old  State  of  Virginia  to  the  transfer. 
That  clause  of  the  Constitution  of  the  United 
States  which  requires  the  assent  of  Congress 
was  not  inserted  for  the  benefit  of  the  States 
concerned,  but  to  enable  tlie  Congress  to  protect 
the  interests  of  the  United  States.  And  there- 
fore Virginia,  old  Virginia,  has  no  right  to  claim 
any  benefit  from  the  fact  that  Congress  had  not 
given  its  assent  to  the  transfer  prior  to  the  time 
when  the  so-called  Legislature  of  the  State  of 
Virginia  undertook  to  pass  an  act  withdrawing 
her  consent  to  the  transfer.  Virginia  could  make 
no  such  objection  or  resume  her  jurisdiction 
until  Congress  had  refused  assent  to  the  trans- 
fer, or  had  for  an  unreasonable  time  delayed 
to  assent. 

Mr.  WILSON,  of  Iowa.  Will  my  friend  from 
Ohio  [Mr.  Lawrence]  allow  me  to  interrupt 
him  for  a  moment? 

Mr.  LAWRENCE,  of  Ohio.     Certainly. 

Mr.  WILSON,  of  Iowa.  I  understand  that 
thegentlemanfromMassachusctts  [Mr.  DAWtes] 
has  addressed  an  inquiry  during  my  temporary 
absence  from  my  seat  to  the  Committee  on  the 
Judiciary.  If  he  will  now  propound  his  ques- 
tion I  will  answer  it. 

Mr.  DAWES.  I  will  say  to  the  gentleman 
from  Iowa  [Mr.  Wilson]  that  I  did  not  make 
the  inquiry  in  any  sjjirit  of  complaint.  But  the 
parties  who  have  made  me  their  organ  (why 
they  selected  me  I  cannot  tell)  have  complained 
to  me  that  they  had  not  been  allowed  an  op- 
portunity to  be  heard  before  the  committee, 
and  I  inquired  of  the  gentleman  from  Dhio 
[Mr.  Laavrence]  if  the  remonstrants  had  had 
an  opportunity  to  be  heard  before  the  Commit- 
tee on  the  Judiciary  on  this  question.  I  did  so 
that  they  might  see  in  the  report  of  our  pro- 
ceedings here  an  answer  to  my  inquiry.  The 
gentleman  from  Ohio  replied  that  they  had 
expressed  no  such  desire  to  him.  I  then  in- 
quired if  the  chairman  of  the  Committee  on  the 
Judiciary  [Mr.  Wilson]  had  received  a  note 
which  they  had  addressed  to  him.  I  had  under- 
stood from  them  that  they  had  twice  sent  a  note 
to  him,  but  had  received  no  reply. 

Mr.  WILSON,  of  Iowa.  In  answer  to  that 
inquiry  I  will  make  this  statement:  after  this 
subject  had  been  passed  upon  by  the  commit- 
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tee,  and  the  report  had  been  submitted  by  my 
colleague  [Mr.  Lawre.n-ce,  of  Ohio,]  to  the  com- 
mittee, and  had  been  agreed  to  by  them,  I  re- 
ceived a  note  from  a  Mr.  Pendleton,  who  resides 
in  one  of  these  counties,  not  asking  to  be  heard 
before  the  committee,  but  stating  generally  his 
reasons  for  not  desiring  this  action  on  the  part 
of  Congress.  It  was  not  such  a  letter  that  I 
deemed  it  called  for  an  answer  from  me,  but  a 
mere  general  statement  to  me  of  his  objections 
to  this  jDroposed  action  of  Congress.  No  one 
that  I  can  now  recall  to  mind  asked  of  me  an 
opportunity  to  appear  before  the  committee, 
either  asking  it  in  person  or  by  letter.  If  any 
such  letters  have  been  written,  they  have  failed 
to  reach  me. 

Mr.  DAAVES.  _  One  of  the  gentlemen  told 
me  that  he  had  written  such  a  letter. 

Mr.  WILSON,  of  Iowa.  I  can  only  say  that 
if  any  such  letters  have  been  written  to  the 
chairman  of  the  committee,  they  have  failed  to 
reach  him. 

Mr.  DAWES.  That  is  sufficient  for  my  pur- 
pose ;  I  only  wish  to  have  it  appear  in  the  Globe 
that  these  letters  were  not  received. 

Mr.  AVILSON,  of  Iowa.  It  may  have  been 
owing  to  the  fact  that  that  region  of  country  is 
now  in  such  a  disturbed  condition  that  the  mails 
are  irregular. 

Mr.  LAWRENCE,  of  Ohio.  I  have  been 
interrupted  so  often  that  I  am  scarcely  able  to 
follow  the  lino  of  argument  that  I  was  pursuing, 
though  I  had  not  expected  to  discuss  this  sub- 
ject at  all ;  and  only  after  I  heard  the  remarks 
of  the  gentleman  from  New  Jersey  [Mr.  Rog- 
ers] did  I  intend  to  speak  at  all.  'But  I  hope  I 
shall  be  able  to  present  this  matter  so  that  it 
will  be  understood  by  the  House. 

I  will  again  state,  and  briefly,  the  position 
which  I  take  in  this  matter.  The  consent  of 
the  old  State  of  Virginia  was  given  for  the 
transfer  of  these  counties  of  Berkeley  and  Jef- 
ferson to  the  State  of  West  Virginia,  and  that 
transfer  was  accepted  by  West  Virginia.  The 
consent  of  Virginia  was  given  by  an  act  of  her 
Legislature,  authorizing  a  vote  of  the  people 
of  those  counties  to  be  taken.  That  vote  was 
taken,  and  it  resulted  in  favor  of  the  transfer. 
Now,  I  maintain  that  Virginia  could  not  with- 
draw her  consent  after  once  having  given  it, 
and  that  especially  she  could  not  withdraw  it 
by  any  act  passed  by  her  present  so-called  Legis- 
lature. And  this  is  the  third  ground  I  proposed 
to  assign.  She  could  not  withdraw  it  for  the 
reason  that  once  having  given  it,  and  the  State 
of  West  Virginia  having  accepted  the  transfer, 
the  old  State  of  Virginia  could  not,  as  a  matter 
of  good  faith,  and  as  a  matter  of  law,  now  with- 
draw her  consent;  for  a  grant  by  one  State 
having  been  accepted  and  acted  upon  by  an- 
other becomes  irrevocable,  unless  Congress 
interpose  to  object  to  it.  As  between  the  States 
the  grant  is  at  once  operative,  since  they  have 
performed  all  the  Constitution  requires  of  them 
to  perfect  the  transfer.  Congress  may  object, 
but  the  States  may  not,  and  Congress  has  not 
objected,  nor  yet  suffered  an  unreasonable  time 
to  elapse  before  acting  on  it. 

Besides,  she  cannot  withdraw  her  consent  by 
the  act  which  her  so-called  Legislature  assumed 
to  pass  since  the  commencement  of  this  ses- 
sion of  Congress,  for  the  reason  that  this  Con- 
gress has  refused  to  recognize  the  existing  gov- 
ernment of  Virginia  as  a  lawful  government. 
Why,  sir,  at  the  commencement  of  this  session 
we  refused  to  admit  gentlemen  claiming  seats 
as  Representatives  from  that  district  of  coun- 
try now  called  the  State  of  Virginia.  AVe  have 
uniformly  refused  to  recognize  the  existence 
of  any  valid  legislative  body  or  of  any  existing 
State  government  in  the  State  of  Virginia.  It 
is  a  matter  of  historical  notoriety  that  her  pres- 
ent Legislature  is  assembled  in  direct  violation 
of  her  own  con.stitution  ;  that  its  members  have 
failed  to  take  the  oath  prescribed  by  her  own 
laws  ;  that  the  number  of  the  members  has  been 
increased  in  utter  violation  and  contempt  of 
her  own  constitution ;  that  the  existing  body 
called  the  Legislature  of  Virginia  is  not  a  legal 
body  at  all ;  and  Virginia  though  having  a  State 
government  de  facto  is  without  any  vaJid  or 


constitutional  State  government  to-day.  There- 
fore that  Legislature  could  not  by  any  act  with- 
draw the  assent  of  the  State  of  Virginia,  pre- 
viously given  by  a  legislative  body  which  was 
recognized  as  a  lawful  body. 

I  have  already,  Mr.  Speaker,  attempted  to 
demonstrate,  by  a  reference  to  a  clause  of  the 
constitution  of  West  Virginia,  that  Congress  has 
already  assented  to  the  transfer  of  these  coun- 
ties. My  argument,  it  seems,  was  not  quite 
satisfactory  to  the  distinguished  gentleman  from 
Massachusetts,  [Mr.  Dawes.]  I  will  not  re- 
peat the  argument  on  that  subject,  contained 
in  the  report  of  the  Judiciary  Committee,  but 
I  invite  the  attention  of  the  House  to  that,  as 
it  embodies  my  views,  and  which  I  regard  as  con- 
clusive. 

But,  sir,  Congress  has,  by  other  means,  given 
its  assent  to  the  transfer  of  these  counties.  And 
how?  Why,  sir,  the  gentleman  from  New  Jer- 
sey [Mr.  Roger.s]  was  pleased  to  read  to  this 
House  an  extract  from  a  report  made  by  the 
Committee  of  Elections,  Februai-y  8,  1804,  in 
the  ease  of  McKenzie  vs.  Kitchen.  He  evi- 
dently examined  that  report  somewhat  hastily, 
for  he  failed  to  read  the  following  very  material 
portion  of  it: 

"It  may  not  be  improper  to  call  attention  to  the 
fact  that  while  the  whole  number  of  votes  cast  was 
two  thousand  and  fifty-nine,  only  nine  hundred  and 
.>:ixty-two  of  these  were  cast  for  Mr.  Kitchen;  and 
that  of  those  seven  hundred  and  thirty  were  cast  in 
the  county  of  Berkeley,  where  Mr.  Kitchen  now  re- 
sides, a  county  which,  on  the  same  day  that  these 
votes  were  cast,  voted  also  unanimously  to  attach 
itself  to  West  Virginia,  and  which  has,  so  far  as  the 
Legislature  of  both  States  can  cfifeet  it,  been  made  a 
part  of  the  new  State,  and  separated  from  this  district 
altogether." 

This  vote  was  followed  b}'  a  surrender  of  juris- 
diction over  these  counties  by  Virginia  and  an 
assumption  of  jurisdiction  complete  and  exclu- 
sive by  West  Virgin.';!,  continued  uninterrupt- 
edly from  that  day  to  this. 

Mr.  Speaker,  Congress  has  by  other  means 
recognized  these  counties  as  constituting  a  part 
of  West  Virginia.  On  this  floor  are  her  Repre- 
sentatives, one  of  whom  comes  here  with  a  cer- 
tificate declaring  that  he  was  elected  in  the 
district  composed  in  part  of  the  counties  of 
Berkeley  and  Jefferson.  He  has  been  admitted 
to  a  seat  here  as  a  Representative  from  that  dis- 
trict. ,  That  is  a  recognition  by  this  House  at 
least  of  the  fact  that  these  two  counties  consti- 
tute a  part  of  the  State  of  West  Virginia. 

Those  counties  are  represented,  too,  in  the 
Legislature  of  AVest  Virginia,  and  they  are  not 
represented  in  the  so-called  Legislature  of  Vir- 
ginia. That  body  now  sitting  at  Richmond  does 
not  claim  to  exercise  jurisdiction  over  these  two 
counties. 

Mr.  ROGERS.  The  gentleman  will  permit 
me  to  say  that  the  Legislature  of  old  Virginia 
does  claim  jui'isdiction  over  those  two  counties, 
and  they  are  both  represented  in  that  bodv. 

Mr.  LAAVRENCE,  of  Ohio.  I  have  not  so 
understood. 

}It.  ROGERS.  The  new  constitution  of  old 
Virginia  was  adopted  in  1864,  and  these  coun- 
ties, along  with  the  county  of  Frederick,  were 
constituted  a  judicial  district,  and  to  each  one 
of  them  were  apportioned  two  delegates  in 
the  Legislature  of  Virginia.  By  an  act  of  the 
Legislature,  of  18G4,  they  are  made  a  part  of 
the  eighth  congressional  district:  and  each 
county  is  now  represented  in  that  Legislature 
by  two  members. 

Mr.  HUBBARD,  of  West  Virginia.  Can 
the  gentleman  from  New  Jersey  tell  me  the 
names  of  those  members  ? 

Mr.  ROGERS.     I  cannot. 

Mr.  HUBBARD,  of  AVest  Virginia.  Can  he 
tell  me  when  those  members  were  elected? 

Mr.  ROGERS.  No,  sir.  They  attempted 
to  hold  an  election  about  a  year  ago,  but  Gov- 
ernor Peirpoint  sent  an  army  to  prevent  them. 
They  have  since  held  an  election  under  the 
new  constitution.  They  voted  for  the  new 
constitution. 

Mr.  LAAVRENCE,  of  Ohio.  Then  I  am  cor- 
rect ;  neither  of  those  counties  are  represented 
in  that  body  sitting  at  Richmond,  known  as  the 
Legislature. .  No  elections  have  been  held  there.  '• 


So  far  from  it,  those  counties  hare  been  recog- 
nized as  part  of  AVest  Virginia  by  the  national 
Government,  and  a  military  force  has  been  sent 
out  by  command  of  the  President  to  prevent 
the  authority  of  Virginia  from  having  any  con- 
trol over  them  whatever. 

Jlr.  Speaker,  I  have  briefly  answered  the 
several  grounds  of  objection  which  I  under-  . 
stand  have  been  taken  by  my  colleague  on  the 
Judiciary  Committee.  I  wish  now  to  make  a 
single  remark  in  answer  to  what  was  said  by 
the  distinguished  gentleman  from  Pennsylva- 
nia, [Mr.  Keli.ey.]  He  said,  if  I  understood 
him  correctly,  that  the  new  State  government 
set  up  in  Virginia  under  Governor  Peirpoint, 
in  18G1,  derived  its  validity  from  the  fact  that 
it  was  admitted  as  a  new  State  in  the  Union, 
and  not  because  government  was  thereby  guar- 
antied to  an  existing  geographical  State  of  the 
Union,  and  that  AA^est  Virginia  was  admitted  as 
a  new  State  and  derived  no  validity  from  the 
consent  given  to  its  erection  by  the  Peirpoint 
new  State  government  of  Virginia. 

Islv.  KELLEY.  I  do  not  know  whether  I 
made  myself  understood.  I  wanted  to  state 
the  proposition  that  some  of  the  members  of 
Congress  who  voted  to  admit  AVest  Virginia 
excluded  as  far  as  they  could  the  conclusion 
that  they  voted  for  it  upon  the  ground  that 
the  State  of  A'irginia  had  given  its  assent.  I 
was  of  that  number.  We  believed  the  State  of 
Vi;-ginia  had  been  overthrown  ;  that  the  terri- 
tory belonged  to  the  United  States ;  that  the  peo- 
l^le  on  it  owed  allegiance  to  whatever  govern- 
ment was  administered  by  the  United  States  ; 
that  these  v/ere  in  the  Union  while  the  consti- 
tution of  Virginia  had  been  overthrown  ;  that 
therefore  the  territory  which  had  been  known 
as  the  State  of  Virginia  was  mere  territory  which 
the  Congress  of  the  United  States  was  bound 
to  provide  with  government  as  fast  as  the  ar- 
mies of  the  United  States  could  bring  it  under 
the  control  of  the  Federal  Government,  and 
they  consented  to  admit  West  Virginia  as  a  new 
State  into  the  Union,  as  they  would  admit  a  new 
State  made  out  of  the  counties  of  old  Virginia 
and  the  border  States. 

Mr.  LAAVRENCE,  of  Ohio.  Even  without 
the  consent  of  Virginia? 

Mr.  KELLEY.  There  was  nowhere  any  State 
of  Virginia  to  consent ;  it  had  been  overthrown. 

Mr.  LAAATtENCE,  of  Ohio.  Well,  Mr. 
Speaker,  although  it  is  not  material  to  the 
question  before  the  House,  I  will  briefly  state 
my  position  on  that  subject.  I  maintain  that 
the  original  lawful  State  government  of  old 
Virginia  was  overthrown  by  the  rebellion,  but 
that  the  geographical  State  of  Virginia  and 
the  population  of  A'irginia  all  remained  in  the 
Union.  I  maintain  that  it  then  became  the 
duty  of  Congress  to  guaranty  to  the  geograph- 
ical State  a  government  rejmblican  in  form ; 
that  Congress  did  it ;  that  when  the  Peirpoint 
government  was  first  set  up  in  Virginia  it  be- 
came the  de  jure  government  of  Virginia,  and 
was  recognized  as  republican  in  form,  and  had 
then  the  capacity  to  consent  to  the  erection  of 
the  new  State  of  AVest  Virginia ;  that  it  did 
consent  to  the  erection  of  the  new  State  of  AA'est 
Virginia,  and  there  became  then  two  States  in 
the  territory  formerly  of  Virginia — the  State  of 
Virginia  and  the  State  of  AVest  Virginia.  I 
hold  that  since  that  time  the  government  of  old 
Virginia,  which  had  been  set  up  under  Gov- 
ernor Peirpoint  as  a  new  State  government,  has 
ceased  to  be  ndejure  government,  but  the  geo- 
graphical State  of  Virginia  as  it  exists  after  the 
erection  of  AVest  Virginia  still  lives  in  the  L^nion, 
and  her  people  are  in  the  Union ;  that  they 
have  simply  a  cZc /ado  government ;  that  It  is 
not  a  government  dejiire,  and  because  it  is  not 
a  government  de  jure  this  legislative  body  of 
Richmond  had  no  authority  by  the  passage  of 
an  act  to  withdraw  consent  which  the  prior  de 
jure  government  of  Virginia  had  given  to  the 
transfer  of  these  two  counties  from  old  Virginia 
to  West  Virginia.  That  is  my  idea  of  the 
matter. 

I  have  occupied  more  time  than  I  ought  to 
have  done  in  answering  my  colleague  on  the 
committee.     I  have  answered  every  objection 
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■which  I  have  heard,  except  one  which  has  been 
sent  to  me  in  a  newspaper  with  a  passage 
marked  so  that  I  might  notice  it.  The  heading 
of  the  paper  is  as  follows : 

"  THE  NEW  ERA. 

E.  W.  Andrews,  Editoe  and  Publisher. 

Martinsburg,  West  Virginia." 

It  is  under  date  of  Thursday,  January  25, 
1866.  In  that  jDaper  is  an  article,  which  1  un- 
derstand has  been  circulated  extensively  among 
members  of  Congress,  containing  these  words: 

"But  wBy  is  it  that  neither  in  this  report  nor  else- 
where is  it  attempted  to  be  shown  that  the  Legisla- 
ture of  Virginia  has  any  power  to  alien  these  coun- 
ties?" 

This  article  refers  to  the  report  I  had  the 
honor  to  make  to  this  House  on  the  12th  of 
January  last,  and  presents  the  inquiry  whether 
the  Legislature  of  a  State  has  the  power  to  con- 
sent to  transfer  counties  from  that  State  to 
another  State.  I  am  a  little  surprised  this  ques- 
tion should  be  made,  because  in  the  case  of 
Georgia  vs.  Florida,  17  Howard's  Reports,  478, 
the  Supreme  Court  held  that  the  power  of 
changing  State  boundaries  with  the  consent  of 
Congress  is  one  of  the  essential  attril:)ntes  of 
the  limited  sovereignty  of  States,  expressly 
recognized  by  the  national  Constitution. 

A  different  rule  of  construction  is  applicable 
when  you  come  to  interpret  the  Constitution  of 
the  United  States  and  the  constitution  of  a  State. 
The  authorities  on  this  subject  are  collected  in 
a  case  in  the  twentieth  volume  of  the  Ohio  Re- 
ports, which  I  do  not  now  have  before  me.  The 
Constitution  of  the  United  States  creates  a  na- 
tional Government  with  limited  powers,  enu- 
merated powers,  and  such  incidental  powers  as 
are  necessary  to  carry  them  into  effect.  But  the 
government  of  every  State  in  this  Union  is  of 
a  different  character.  It  is  of  that  limited  sov- 
ereignty which  a  State  may  have,  and  its  gov- 
ernment is  not  a  government  of  enumerated 
powers,  but  it  is  a  government  having  all  the 
powers  of  legislation  which  are  not  denied  to  it, 
either  by  the  Constitution  of  the  United  States 
or  by  the  constitution  of  the  State.  Now,  among 
the  powers  of  sovereignty  in  every  international 
State  is  the  power  to  transfer  territorial  juris- 
diction. This  power  is  recognized  by  the  laws 
of  nations.  It  is  a  part  of  the  treaty-making 
power  of  all  nations.  But  in  our  system  that 
sovereign  power  has  been  restrained,  so  far  as 
the  States  of  this  Union  are  concerned,  by  the 
Constitution  of  the  United  States.  They  can- 
not, as  an  absolute  sovereignty  may,  transfer 
territories  and  territorial  j,urisdiction  by  any 
treaty-making  power  ;  they  cannot  transfer  it 
to  any  foreign  Government;  but  as  between 
themselves  territories  and  territorial  jurisdic- 
tion may  be  transferred  by  the  consent  of  Con- 
gress. This  power  has  been  exercised  by  the 
States  in  ceding  jurisdiction  to  the  national  Gov- 
ernment for  forts,  arsenals,  dock-yards,  and  for 
the  District  of  Columbia.  It  is  a  power  not  now 
to  be  doubted.  As  between  Virginia  and  West 
Virginia,  the  territorial  sovereignty  over  these 
two  counties  then  has  been  transferred,  and 
it  only  requires  the  assent  of  Congress  to  com- 
plete it.  That  Is  the  very  question  now  sub- 
mitted to  this  House,  to  determine  whether  we 
shall  give  this  assent. 

Mr.  STEVENS.  Will  the  gentleman  allow 
me  a  portion  of  his  time? 

Mr.  LAWRENCE,  of  Ohio.  I  will  yield  to 
the  gentleman  ten  minutes. 

Mr.  STEVENS.  I  deem  it  necessary  to  say 
a  word.  I  mean  to  vote  for  this  joint  resolu- 
tion as  I  voted  for  the  admission  of  West  Vir- 
ginia. I  mean  to  vote  against  the  preamble, 
believing  it  all — not  a  lie,  but  not  the  truth — 
[laughter,]  wholly  inconsistent  with  the  ideas 
which  the  majority  of  this  House  hold  with  re- 
gard to  the  State.  When  West  Virginia  came 
here  to  ask  to  be  made  a  State  it  professed  to 
come  with  the  consent  of  old  Virginia,  and  of 
new  Virginia.  The  consent  of  old  Virginia  was 
given  by  a  Legislature  got  up  during  the  rebel- 
lion sitting  in  Wheeling,  and  the  consent  of  new 
Virginia  was  got  up  in  the  same  city  of  Wheel- 
fcg,  and  they  came  here  pretending  that  they 
had  the  consent  of  old  Virginia,  a  hundred 


thousand  people  all  along  between  here  and  the 
borders  of  West  Virginia,  and  yet  not  a  man 
could  go  down  even  at  that  time  to  Alexandria 
without  being  taken  for  a  foe  and  carried  to 
Richmond.  That  was  the  consent  of  old  Vir- 
ginia. 

Now,  sir,  any  man  who  supposed  that  under 
the  Constitution  that  State  was  legally  divided 
by  the  consent  of  old  Virginia  and  the  assent 
of  new  Virginia,  was  a — very  kind  man  [laugh- 
ter] and  believed  what  he  wanted  to  believe. 
He  had  faith,  because,  as  somebody  has  said 
here,  "Faith  means  to  believe  a  thing  because 
it  is  impossible."  Now,  then,  I  voted  for  the 
admission  of  West  Virginia ;  but  at  the  time  I 
stated  that  I  hoped,  while  I  was  going  to  vote 
for  it,  that  no  man  would  think  me  fool  enough 
to  do  so  on  the  ground  that  the  provisions  of  the 
Constitution  which  applied  to  the  dividing  of 
the  States  had  been  carf-ied  into  effect.  But  I 
voted  for  it  not  unconstitutionally ;  I  voted  for 
it  in  perfect  accordance  with  the  Constitution, 
admitting  a  new  State  out  of  conquered  terii- 
tory.  [Laughter.]  And  I  hold  that  doctrine 
yet. 

Now,  sir,  this  assent  of  old  Virginia  to  these 
two  counties  being  annexed  to  West  Virginia 
was  of  the  same  kind.  I  am  sorry  my  friend 
has  found  it  necessary  to  put  it  upon  any  other 
ground.  What  was  the  condition  of  the  Legis- 
lature of  old  Virginia  in  1863?  Why,  sir,  over 
here  at  Alexandria,  a  little  beyond  it,  our  lines 
existed.  After  West  Virginia  was  declared  a 
State,  the  Governor  of  old  Virginia,  who  had 
been  elected  by  the  vote  of  a  few  counties  over 
the  border,  took  his  saddle-bags  and  went  down 
to  Alexandria  and  said  he  was  still  Governor 
of  what  was  left  of  old  Virginia,  and  sat  there 
and  ordered  a  convention  for  the  purpose  of  al- 
tering the  Constitution  of  old  Virginia.  Eleven 
townships  or  thereabouts,  some  of  them  in  that 
neighborhood  and  one  about  Fortress  Monroe, 
where  our  troops  were  located,  elected  seven- 
teen men,  by  about  seventeen  votes  apiece,  for 
one  million  and  a  quarter  of  the  people  of  old 
Virginia.  These  seventeen  men  came  and  Held 
a  convention  at  Alexandria,  made  a  constitu- 
tion, and  jDroclaimedits  adoption  in  the  market- 
house  of  tliat  place.  Before  they  got  through 
I  believe  the  rebel  army  came  there  and  drove 
them  off. 

Mr.  DAWES.  I  would  inquire  if  one  of 
those  seventeen  was  not  the  man  that  the  gen- 
tleman voted  to  admit  here  as  a  Representa- 
tive? 

Mr.  STEVENS.  I  never  voted  to  admit 
anybody  as  a  Representative  that  my  friend  did 
not  ask  me  to  vote  for.     [Laughter.] 

Mr.  DAWES.  My  friend  is  laboring  under 
a  mistake. 

Mr.  STEVENS.     Well,  I  may  be. 

Mr.  DAWES.  The  gentleman  voted  to 
admit  a  man  that  the  Committee  of  Elections 
reported  against.' 

Mr.  STEVENS.  I  doubt  it.  Well,  I  do  not 
know  ;  I  have  not  looked  at  it. 

Mr.  DAWES.  I  refer  to  Joseph  Segar.  The 
committee  reported  against  him  ;  he  came  here 
with  ouly"twenty-five  votes. 

Mr.  STEVENS.  I  believe  I  voted  him  in, 
and  then  voted  him  out.     [Laughter.] 

Mr.  DAWES.  Is  the  gentleman  certain 
about  that  ? 

Mr.  STEVENS.  No,  sir,  I  am  not.  Dur- 
ing those  two  years  we  made  a  most  ragged 
record,  as  the  gentleman  well  knows.  [Laugh- 
ter.] 

Now,  sir,  I  was  describing  this  convention. 
I  say  that  that  convention,  consisting  of  seven- 
teen members,  made  a  constitution  and  ordered 
an  election  for  Governor,  at  which  Governor 
Peirpoint  was  elected  by  thirty-three  hundred 
votes,  two  thirds  of  them  Yankee  soldiers,  and 
he  was  declared  in  the  market-house  of  Alex- 
andria Governor  of  the  one  hundred  and  fifty 
counties  of  Virginia.  Call  that  a  State,  do  you? 
And  it  was  a  Legislature  consisting  of  eleven 
men  called  under  the  action  of  that  convention 
that  gave  their  consent,  that  these  counties  . 
should  be  annexed  to  West  Virginia. 

Mr.  LATHAM.     Will  the  gentleman  allow 


me  to  correct  an  error  of  fact  into  which  he  ha3 
fallen  ? 

Mr.  STEVENS.     With  pleasure. 

Mr.  LATHAM.  It  was  an  act  of  the  Legis- 
lature of  Virginia  at  a  time  when  the  State  of 
Virginia  had  jurisdiction  over  the  whole  of  what 
is  now  West  Virginia. 

Mr.  STEVENS.  I  am  speaking  of  the  last 
Legislature. 

Mr.  LATHAM.  The  last  Legislature  passed 
no  such  act. 

Mr.  STEVENS.  I  do  not  refer  to  the  pres- 
ent Legislature.  There  was  a  Legislature  con- 
sisting of  eleven  or  twelve  men  before  the 
present  Legislature  was  elected.  They  sat  at 
Alexandria. 

Mr.  LATHAM'.  This  legislation  took  place 
before  that. 

Mr.  STEVENS.  Then  there  is  not  any  con- 
sent at  all.  That  other  Legislature  was  dead 
and  buried  long  ago. 

Mr.  LATHAM.  AH  the  legislation  bear- 
ing on  the  question  now  before  the  House  was 
passed  by  the  Legislature  of  Virginia  before  the 
State  of  West  Virginia  was  erected. 

Mr.  STEVENS.  AVell,  sir,  I  do  not  know 
much  about  that,  but  I  do  know  that  it  is  said 
that  Virginia  has  withdrawn  her  consent.  Now, 
the  present  Legislature  is  certainly  acting  under 
the  constitution  that  was  made  by  these  seven- 
teen men  at  Alexandria.  Well,  after  Lee's  sur- 
render. Governor  Peirpoint  took  an  omnibus 
— or  I  believe  it  was  an  ambulance — and  took 
the  records  and  all  the  officials,  the  whole  gov- 
ernment down  to  Richmond.  [Laughter.]  And 
then  these  eleven  men  constituting  the  new 
Legislature  altered  the  constitution — the  Legis- 
lature altered  the  constitution — and  allowed 
other  persons  to  be  elected  and  rebels  to  come 
in,  for  Governor  Peirpoint  complained  that 
unless  they  did  that  he  could  not  find  loyal  men 
enough  in  the  State  to  make  up  a  Legislature. 
That  is  the  government  and  that  is  the  Legisla- 
ture that  has  been  withdrawing  its  consent  1 
Sir,  it  is  ridiculous.  No  man  enjoj'S  low  comedy 
more  than  I  do,  but  these  low  farces  are  too 
small  to  be  acted  on  the  theater  of  the  nation  ; 
they  ought  to  be  spurned ;  there  ought  to  be  no 
sanction  for  them  here.  ■ 

I  shall  vote  for  the  resolution  just  as  it  is  re- 
ported, because  I  am  willing  to  annex  any  part 
of  our  conquered  province  that  was  once  Vir- 
ginia to  West  Virginia,  just  as  the  Platte  coun- 
try was  annexed  to  Missouri.  I  am  willing  to 
go  further.  I  wish  the  State  of  West  Virginia 
had  taken  her  natural  boundary,  the  crest  of  the 
Blue  Ridge,  so  as  to  include  the  whole  of  the 
noble  valley  of  the  Shenandoah.  I  shall  vote 
for  the  resolution  upon  the  ground  I  have  men- 
tioned and  none  other,  bat  I  shall  vote  against 
the  preamble,  and  I  hope  the  House  will  vote 
it  down,  for  it  is  not  necessary  and  it  is  not 
quite  true. 

Mr.  LAWRENCE,  of  Ohio.  Mr.  Speaker, 
I  am  sorry  my  distinguished  friend  from  Penn- 
sjdvania  cannot  agree  with  me.  I  think,  how- 
ever, the  difference  between  us  is  not  a  very 
material  one  in  its  practical  results.  I  do  not 
stand  here  to  vindicate  the  government  of  Vir- 
ginia since  it  has  been  transferred  to  Richmond. 
I  am  not  here  to  assert  that  it  is  a  legal  govern- 
ment. But  I  do  say  that  whatever  government 
in  a  geographical  State  is  recognized  by  Con- 
gress, is  the  government  of  that  State,  and  it 
makes  no  difi'erence  whether  it  shall  be  com- 
posed of  few  counties  or  composed  of  many  ; 
whether  it  .shall  be  able  to  exercise  jurisdiction 
all  over  its  geographical  limits  or  ovex  only  a 
poi'tion  of  them. 

I  maintain,  then,  that  this  State  of  West  Vir- 
ginia became  a  State  by  the  joint  action  of  Con- 
gress and  the  recognized  State  government  in 
old  Virginia;  and  that  that  recognized  govern- 
ment in  old  Virginia  (the  government  of  Peir- 
point, which  was  set  up  after  the  rebellion  had 
driven  out  the-  original  lawful  State  govern- 
ment) was  a  government  lawfully  set  up  under 
section  four  of  article  four  of  the  Constitution 
of  the  United  States. 

Mr.  BLAINE.  Will  tlie^entleman  allow  me 
to  make  an  inquiry  of  him  at  this  point? 
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Mr.  LAWRENCE,  of  Ohio.     Certainly. 

Mr.  BLAINE.  As  there  are  several  very- 
able  constitutional  lawyers  in  this  House,  I 
desire  to  submit  a  query  that  seems  pertinent 
to  this  discussion.  Section  three  of  article  four 
in  the  Constitution  reads  thus: 

"  New  States  may  be  admitted  by  the  Congress  into 
this  Union;  but  no  uew  State  shall  be  ibrmcd  or 
erected  within  the  jurisdictiou  of  any  other  State ;  nor 
any  other  State  be  Ibrmod  by  the  junction  of  two  or 
more  States,  or  parts  of  States,  without  the  consent  *f 
tlie  Lesislaturesof  the  States  concerned  as  well  as  of 
the  Congress." 

The  section  seems  to  be  divided  into  three 
clauses,  and  my  query  is,  whether  the  second 
does  not,  by  fairgran^matical  construction,  con- 
tain an  absolute  inhibition  on  "the  erection 
of  a  State  within  the  jurisdiction  of  another 
State."  In  this  way  bringing  that  semicolon 
into  conflict  with  some  precedents  in  our  his- 
tory. I  shall  cheerfully  vote  for  the  pending 
bill,  and  I  should  find  no  difliculty  in  justifying 
the  vote,  if  it  were  needful,  on  the  ground  that 
West  Virginia  was  the  creature  of  revolution, 
as  I  think  she  was  in  her  origin  as  a  State. 

Mr.  LAWRENCE,  of  Ohio.  I  deny  that  the 
State  of  West  Virginia  is  the  creature  of  revo- 
lution ;  it  is  wholly  the  creature  of  law ;  that 
is,  it  is  a  State  lawfully^  created  in  the  forms 
required  and  authorized  by  the  Constitution. 
It  is  too  late  for  this  Congress  to  say  that  under 
the  clause  of  the  Constitution  which  the  gen- 
tleman from  Maine  [Mr.  Blaine]  has  read  a 
State  may  not  be  formed  out  of  another  State, 
for  Kentucky  was  formed  out  of  the  State  of 
Virginia. 

Mr.  BLAINE.  Kentucky  was  ceded  to 
the  United  States  and  afterward  erected  into  a 
State. 

Mr.  LAWRENCE,  of  Ohio.  That  is  the 
same  thing. 

Mr.  BLAINE.  I  think  the  case  somewhat 
different,  but  I  confess  to  the  gentleman  from 
Ohio  that  I  do  not  think  there  is  much  in  the 
point  I  have  raised  except  a  criticism  on  punc- 
tuation. 

Mr.  LAWRENCE,  of  Ohio.  The  Govern- 
ment of  the  United  States  has  acted  upon  this 
question  already,  not  only  in  the  case  of  Ken- 
tucky, but  by  admitting  West  Virginia  as  a  State. 
I  will  say  to  the  gentleman  from  Maine  that  the 
construction  for  which  he  contends  is  not  the 
proper  grammatical  construction  to  be  given  to 
it,  nor  is  it  the  construction  put  upon  it  by  the 
jurists  of  this  country.  The  construction  for 
which  I  contend  is  the  one  always  recognized, 
acted  on,  and  so  completely  established  that  it 
is  constitutional  law  not  now  to  be  questioned 
or  overturned. 

The  effect  of  that  section  three  of  article  four, 
so  far  as  this  question  is  concerned,  is  precisely 
as  though  it  read,  "  New  States  may  be  admit- 
ted by  the  Congress  into  this  Union  ;  and  no 
State  shall  be  formed  or  erected  within  the  juris- 
diction of  any  other  State  without  the  consent 
of  the  Legislature  of  the  State  concei-ned,  as 
well  as  of  the  Congress.''  For  this  purpose  it 
reads  just  as  though  the  clause  which  I  have 
omitted  to  read  was  not  in  the  section  at  all. 

And  now,  one  word  as  to  the  duty  of  Con- 
gress, where  the  government  of  a  State  is  over- 
thrown. The  whole  duty  and  the  whole  power 
of  Congress  on  that  subject  is  contained  in  sec- 
tion four  of  article  four  of  the  Constitution  of 
the  United  States,  which  is  in  these  words : 

"The  United  States  shall  guaranty  to  every  State 
in  this  Union  a  republican  form  of  government,"  (fee. 

That  clause  contemplates  or  recognizes  two 
things  ;  first,  that  the  government  of  a  State  is 
one  thing  ;  and,  second,  that  the  State  itself,  for 
certain  purposes,  is  another  thing.  In  other 
words,  there  may  be  a  geographical  State,  which 
is  a  thing  different  and  distinct  from  the  gov- 
ernment of  that  State.  When  the  lawful  gov- 
ernment of  a  State  is  subverted  and  destroyed, 
as  it  may  be  by  rebellion,  it  then  becomes  the 
duty  of  the  United  States,  of  Congress,  to  guar- 
anty to  the  geographical  State  a  republican 
form  of  government.  The  duty  is  not  to  guar- 
anty to  a  portion  of  the  geographical  State, 
but  to  the  whole  of  the  geographical  State,  a 
republican  form  of  government.     The  duty  is 


not  to  guaranty  to  the  geographical  State  the 
same  government  which  it  had  before,  or  to 
permit  tiie  people  to  resume  tlie  same  govern- 
ment which  they  had  before.  But  it  is  to  guar- 
anty a  republican  form  of  government ;  not 
the  republican  form  of  government  which  the 
State  originally  had. 

It  is  to  be  any  republican  form  of  govern- 
ment which  may  be  acceptable  to  Congress. 
And  it  was  by  virtue  of  that  power  that  the 
Peirpoint  government  was  established  in  the 
old  State  of  Virginia,  when  by  rebellion  and 
treason  the  original  lawful  government  of  Vir- 
ginia had  been  overthrown  and  abandoned. 
That  is  the  position  which  I  take ;  that  is  the 
view  which  I  believe  to  be  warranted  by  the 
clause  of  the  Constitution  which  I  have  read. 
For  when  the  geographical  State  has  no  gov- 
ernment it  has  not  a  "  republican  form  of  gov- 
ernment." The  duty  to  guaranty  government 
is,  among  other  things,  to  provide  the  means 
of  setting  up  a  new  State  government  when 
none  exists.  A  guarantor  is  bound  to  do  that 
which  the  principal  ought  to  have  done.  The 
geographical  State  and  the  people  never  were 
and  never  can  be  out  of  the  Union,  but  a  State 
government  may  be  abandoned  or  overturned, 
yet  the  nation  cannot  thus  be  destroyed.  The 
national  power  may  then  be  invoked  to  set 
up,  to  guaranty,  new  State  government,  andthe 
power  belongs  to  the  nation,  because  it  is  es- 
sential to  national  life  ;  for  it  left  to  the  recreant 
States  or  the  people  thereof  it  might  never  be 
done  by  them. 

Mr.  STEVENS.  Mr.  Speaker,  I  desire  to 
make  a  single  remark  somewhat  personal  to 
myself. 

It  has  several  times  been  said  in  the  course 
of  debate  that  I  hold  that  the  States  that  were 
engaged  in  the  rebellion  are  dead.  Now,  I 
have  never  said  anything  of  that  kind.  In  my 
speech  on  this  subject,  I  argued  that,  whether 
they  are  out  of  the  Union,  or  dead,  lying  about 
in  the  Union,  it  amounts  practically  to  the 
same  thing.  But  I  never  pretended  that  those 
States  are  dead ;  I  insist  that  they  have  never 
been  dead,  that  t-hey  have  always  lived  as  States. 
The  only  difference  in  my  jiosition  from  that 
of  some  other  gentlemen  who  have  spoken  is 
that  I  affirm  that  during  the  war  they  were  States 
under  the  confederate  government,  and  not  un- 
der the  Government  of  the  Union. 

Mr.  LAWRENCE,  of  Ohio.  Mr.  Speaker, 
I  was  about  to  call  the  previous  question ;  but, 
as  I  have  twelve  minutes  of  my  time  remain- 
ing, I  yield  the  remainder  of  my  time  to  the 
gentleman  from  Ohio,  [Mr.  Bingham,]  with  the 
understanding  that  he  will  call  the  previous 
question. 

Mr.  BINGHAM.  Mr.  Speaker,  I  wish  to 
remark  that  the  preamble  of  this  resolution  is 
wholly  unimportant,  and  I  trust  it  will  be  voted 
down.  I  submit  that  the  State  of  West  Vir- 
ginia is  a  State  of  the  Union.  I  submit  to  the 
House  that  it  is  too  late  to  challenge  the  power 
of  the  Congress  of  the  United  States  to  author- 
ize tlie  formation  of  a  new  State  within  the 
jurisdiction  of  a  State  of  this  Union  with  the 
consent  of  the  Legislature  of  such  State ;  for  it 
was  done  by  the  First  Congress,  composed  in  a 
great  measure  of  the  very  men  who  framed  the 
Constitution.  The  gentleman  from  Maine  [Mr. 
Blaine]  is  mistaken  in  his  statement  that  'the 
territory  of  Kentucky  was  ceded  to  the  United 
States.  I  affirm  that  the  State  of  Kentucky 
was  erected  within  the  territory  of  the  State 
of  Virginia,  by  the  consent  of  her  Legisla- 
ture, and  by  act  of  Congress  admitted  into  the 
Union. 

Mr.  DAWES.  I  would  remind  the  gentle- 
man from  Ohio  that  the  same  thing  was  done 
in  the  case  of  the  State  of  Maine,  which  was 
formed  out  of  a  part  of  the  territory  of  the 
State  of  Massachusetts,  with  the  consent  of  the 
Legislature  of  Massachusetts. 

Mr.  BINGHAM.  Yes,  sir ;  and  the  State 
of  Vermont  was  formed  in  the  same  way  from 
part  of  the  territory  of  the  State. of  New  York, 
v/itli  the  consent  of  the  Legislature  of  New 
York. 

Having  had  the  honor  to  take  some  .humble 


part  in  the  formation  of  the  State  of  West  Vir- 
ginia, and  her  admission  into  the  Union,  I 
wish  to  say  that  in  doing  what  I  did,  I  but  fol- 
lowed the  example  of  the  men  who  made  the 
Constitution,  and  among  them,  of  him  whose 
peerless  name  is  first  attached  to  that  great 
instrument. 

Mr.  Speaker,  having  said  this  much,  I  de- 
sire to  repudiate  once  for  all  the  statement  of 
the  venerable  gentleman  from  Pennsylvania, 
[Mr.  Stevens,]  that  in  the  exercise  of  this 
power,  I,  as  one  of  the  majority  of  this  House 
who  admitted  the  State  of  West  Virginia,  did 
it  as  an  act  of  sovereignty  over  a  conquered 
territory  and  a  conquered  people.  I  deny  that 
the  armies  of  the  Union  have  ever  made  one 
loyal  citizen  the  enemy  of  my  country  or  one 
rood  of  the  original  Republic  conquered  ter- 
ritory by  suppressing  this  unmatched  and  atro- 
cious rebellion.  The  soil  of  the  States  that 
engaged  in  the  rebellion  remained  through  all 
the  storm  and  darkness  a  part  of  my  own,  my 
native  land  in  spite  of  the  treason  which  was 
enacted  upon  it ;  and  now  that  that  treason  has 
been  subdued,  it  remains  still  a  part  and  par- 
cel of  the  native  land  of  every  natural-born 
citizen  of  the  Republic.  The  loyal  people  of 
South  Carolina,  the  loyal  people  of  Virginia, 
are  no  more  conquered  subjects  than  is  the 
venerable  gentleman  himself.  They  were  all 
the  while  under  the  protecting  shield  of  the 
Constitution.  The  armies  of  the  Union  struck 
to  maintain  the  supremacy  of  the  Constitution 
and  to  give  effect  to  the  laws,  that  the  loyal 
might  be  protected  and  the  disloyal  crushed. 

1  deny  ever  having  countenanced  any  such 
dogma  as  that  the  loyal  people  of  West  Vir- 
ginia ever  were  conquered  by  our  arms.  The 
armed  rebel  was  conquered.  In  accordance 
with  the  principle  laid  down  by  him  who  is 
sometimes  called  the  Father  of  the  Constitu- 
tion, (Mr.  Madison,)  three  hundred  thousand 
of  the  loyal  citizens  of  the  State  of  Virginia, 
by  reason  of  the  rebellion  and  treason  of  the 
remaining  seven  hundred  thousand  of  the  cit- 
izens of  that  State,  had  the  exclusive  right  of 
civil  magistracy  within  the  limits  of  the  entire 
Commonwealth.  No  matter  whether  the  loyal 
people  of  Virginia  met  in  Richmond  or  Wheel- 
ing, in  the  persons  of  their  chosen  representa- 
tives ;  theyasserted  thereby  theirright,  under  the 
Constitution  of  the  United  States  andin  accord- 
ance with  the  statute  law  of  the  State  of  Vir- 
ginia. When  the  majority  of  the  State  of  Vir- 
ginia turned  traitors  the  minority  of  citizens 
therein  who  rejected  the  treason,  being  suffi- 
ciently numerous  to  constitute  a  State,  had  the 
right  to  assemble  in  any  part  of  the  State  and 
exercise  all  the  powers  which  jDertained  to  them 
as  citizens  of  the  State,  subject  to  the  approval 
of  Congress,  but  Avithout  cjuestion  of  the  rebel 
majority.  Why?  Because  in  such  loyal  mi- 
nority the  entire  sovereignty  of  the  State  abides, 
for  the  simple  reason  that  the-rebel  majority  in 
arms  forfeited  every  right  which  belonged  to 
them,  whether  as  citizens  of  Virginia  or  citi- 
zens of  the  United  States,  by  their  treason. 
The  traitor  can  never  again  exercise  political 
rights  in  Virginia  but  by  the  will  of  the  people 
of  the  United  States. 

I  repudiate,  as  the  gentleman  does,  this  mis- 
erable contrivance  here  in  Richmond  called  the 
Legislature  of  Virginia,  for  the  simple  reason 
that  it  has  never  been  sustained  and  is  not  now 
sustained  by  a  sufficient  number  of  loyal  men 
to  constitute  a  State  ;  but  when  a  sufficient  num- 
ber of  loyal  citizens  do  petition  in  what  is 
known  as  Virginia  for  recognition  as  a  State, 
I  say  no  man  on  this  floor  has  a  right  to  deny 
to  them  the  right  of  local  legislation,  sirnply 
because,  in  the  language  of  your  Declaration, 
"the  legislative  powers  of  the  people  are  in- 
capable of  annihilation"  save  by  their  own 
crime.  Surely  the  traitor  rnajority,  by  their 
great  treason,  cannot  annihilate  the  right  of 
the  loyal  people  to  local  self-government. 

That  right  sacred  to  the  people  of  every  State 
cannot  be  forfeited  save  by  tlie  act,  the  criminal 
act  of  the  body  of  the  community.  So  long  as 
a  sufficient  number  of  the  citizens  of  an  insur- 
gent State  remain  loyal  to  the  Constitution  to 
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constitute  a  State,  the  Congress  may  and  ought 
to  recognize  their  right  of  self-goveniracnt. 

West  Virginiais  a  State.  She  has  consented 
to  the  annexation  of  the  counties  of  Berkeley 
and  Jefferson.  The  people  of  those  counties 
have  consented  to  it.  It  remains  for  Congress 
to  consent  to  it.  I  care  not  for  the  consent  of 
Virginia,  because  she  has  no  organized  State 
government.  West  Virginia  is  a  State.  Her 
admission  by  the  act  of  Congress  into  the  Union 
concludeseverydeiDartment  of  the- Government, 
60  long  as  she  is  faithful  to  the  Constitution 
and  laws  of  the  Union.  There  is  no  depart- 
ment of  the  Government  to-day  which  may 
lawfully  dispute  the  rights  of  West  Virginia  as 
a  State  of  the  Union. 

Sir,  permit  me  to  say  that  the  Federal 
judicial  otScer  who  ofBcially  questions  and  de- 
nies the  authority  of  West  Virginia  as  a  State  of 
this  Union,  so  long  as  the  present  action  of 
Congress  stands  unrepealed  by  the  sovereign 
power  of  the  American  people,  simply  subjects 
himself,  in  my  opinion,  to  impeachment,  and 
ought  to  be  driven  in  contempt  and  disgrace 
from  his  office.  For  the  annexation  of  these 
counties  to  West  Virginia  nobody's  consent  is 
needed  except  the  consent  of  the  people  thereof 
and  of  the  State  of  West  Virginia  ;  and  that 
consent  has  been  given. 

It  only  remains,  therefore,  for  the  people  of 
the  United  States  to  say  whether  the  people  in 
the  counties  of  Jefferson  and  Berkeley  shall  be 
transferred  to  the  jurisdiction  of  West  Virginia. 
The  preamble,  as  I  remarked  before,  has  noth- 
ing to  do  with  the  purpose  of  the  bill,  and  I 
shall  vote  to  strike  it  out.  V/hat  remains  is 
perfectly  intelligible.  Congress  thereby  con- 
sents and  declares  that  the  two  counties  shall 
be  transferred  to  AVest  Virginia.  I  call  for  the 
previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

S.  H.  BOTD  VERSUS  JOHN  R.   KELSO. 

The  SPEAKER  laid  before  the  House  pa- 
pers in  the  matter  of  contest  of  S.  H.  Boyd?'5. 
John  E.  Kelso ;  which  were  referred  to  the 
Committee  of  Elections. 

CLEMENT  REETES. 

The  SPEAKER  also  laid  before  the  House 
a  communication  from  the  Secretary  of  War, 
transmitting,  in  compliance  with  a  resolution 
of  the  House,  information  in  regard  to  the  seiz- 
ure of  the  land  of  Clement  Reeves,  on  the  Dela- 
ware river;  which  was  laid  upon  the  table,  and 
ordered  to  be  printed. 

'enrolled  joint  RESOLrTIOX  SIGNED. 

5Ir.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  a  joint  resolution  directing 
the  distribution  of  the  writings  of  James  Madi- 
son ;  when  the  Speaker  signed  the  same. 

TRANSFER  OF  COUNTIES AGAIN. 

The  joint  resolution  was  ordered  to  be  en- 
grossed and  read  a  third  time :  and  being  en- 
grossed, it  was  accordingly  read  the  third  time. 

Jlr,  ROGERS.  I  offered  an  amendment  to 
the  resolution,  on  which  the  question  has  not 
been  taken. 

The  SPEAKER.  The  gentleman  gave  notice 
that  he  had  an  amendment  to  offer,  but  he  did 
not  offer  it. 

Mr.  ROGERS.     I  ask  leave  to  offer  it  now. 

The  SPEAKER.  It  can  only  be  received  by 
nnanimous  consent. 

Objection  was  made. 

Mr.  LAWRENCE,  of  Ohio,  demanded  the 
previous  question  on  the  passage  of  the  joint 
resolution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  ELDRIDGE  demanded  the  yeas  and 
nays  on  the  passage  of  the  joint  resolution,  and 
tellers  on  the  yeas  and  nays. 

Tellers  were  ordered;  and  Messrs.  Eldridge, 
and  LvwRENXE  of  Ohio,  were  appointed. 

The  House  divided,  and  the  tellers  reported 
— -ayes  twenty-seven. 

So  the  yeas  and  nays  were  ordered. 


i  The  question  was  then  taken  on  the  passage 
;  of  the  joint  resolution :  and  it  was  decided  in 
:  the  affirmative — yeas  112,  nays  24,  not  voting 
;  46  ;  as  follows: 

I  YEAS — Messrs.  Alley,  Allison,  Ames,  Anderson, 
'  Deles  R.  Ashley,  James  M.  Ashley.  Baldwin.  Banks, 
;  Barker,  Baxter,  Beaman,  Benjamin,  Bidwcll.  Bins- 

■  ham, Blaine,  Boutwell,  Brandcgec,  Biomwell,  Bioom- 
:  all,  Buekland,  Bundy,  Sidney  Clarke,  CobbjCook.Cul- 

■  lorn.   Barling,   Defrees,  Deming.   Dixon,  Donnelly, 

I  Drig?^,  Dumont,  Eckley,  Eliot,  Famsworth,  Farqu- 
har,  Ferry,  Garfield,  Grinnell,  Hale,  Abner  C.  Uard- 
in?.  Haves,  Henderson,  Hieby,  Hill,  Holmes,  Hooper, 
;  Hotehkisi,  AsahelW.  Hubbard,  Chester  D.  Hubbard, 
Demas  Hubbard,  John  H.  Hubbard,  James  R.  Hub- 
bell,    Ingersoll,    Jenckes,    Julian.   Kasson,  Kelley, 
Kelso,  Ketcham,Laflin,Latham.  William  Lawrence, 
:  Longyear,  Majston,  Marvin,  McClurg,  McKce.  Mc- 
Ruer,   Mercur,   Miller,   iloorhead,  Morrill,  Morris, 
'  Moulton, Myers.  XeweU,0'Xei!l,Orth.  Paine.  Patter- 
son, Pcrham,  Pike,  Pomeroy,  Price, William  II.  Ran- 
dall. John  H.  Rice,  rvollins.  Sawyer,  Sohenck.  Sco- 
ficld.  Shcllabarger,  Sloan,  Spalding,  Starr.  Stevens, 
Thayer.  Trowbridge.  Upson,  Van  Aernam.  Burt  Van 
Horn,  Robert  T.  Van  Horn,  Warner.  ElihuB.  Vrash- 
I  burnc.V>'clkcr,  Wentworth,  Whaley,  Williams,  .James 
F.  Wilson,  Stephen  F.  Wilson,  Windom,  and  AVood- 
bridge— 112. 
i      XAYS — Messrs.  Baker,  Boyer,   Brooks,  Chanler, 
'  Dawson,  Eldridge,  Finek,  Glossbrenncr,  Aaron  Hard- 
,  ing.  Hogan,  .James  M.  Humphrey,  Kerr,  Le  Blond, 
\  Marshall.  Xiblack,  Rittcr,   Rogers,  Ross.  Shanklin, 
I  Strouse,  Tabor,  Tavlor,  Thornton,  and  Trimble — 24. 
NOT  VOTIXG  —  Messrs.  Ancona,  Bergen,  Blow, 
'  Reader  W.  Clarke,  Conkling,  Culver,  Davis,  Dawes, 
Delano.  Denison,  Egglestou,  Good^'ear,  Grider,  Gris- 
'  wold,   Harris,   Hart,   Edwin  X.  Hubbell,    Hulburd, 
James    Humphrey,    Johnson,    Jones,   Kuykendall, 
George  V.  Lawrence,    Loan,    L>"nch,    McCullough, 
Melndoe,  .^Nicholson,   Xoell,  Phelps,  Plants,   Rad- 
ford, Samuel  J.  Randall.   Raymond,  Alexander  H. 
:  Rice,  Rousseau.  Sitgreaves.  Smith,  Stilwcll,  Francis 
]  Thomas.  John  L.  Thomas,  Voorhecs,  Ward,  AYilliam 
j  B.  Washburn,  Winfield,  and  Wright — 16. 
So  the  joint  resolution  was  passed. 
I      Mr.  KELLEY.     I  move  to  amend  the  title 
1  so  as  to  read  as  follows :  "'Joint  resolution  giv- 
I  ing  the  consent  of  Congress  to  the  transfer  of 
I  the  counties  of  Berkeley  and  Jefferson  to  the 
!  State  of  West  Virginia."'     And  on  that  I  de- 
I  mand  the  previous  question. 
I      The  previous  question  was  seconded,  and  the 
i  main  question  ordered:  and  under  the  opera- 
I  tion  thereof  the  motion  was  agreed  to. 
I      Mr.  LAWRENCE,  of  Ohio.     I  move  to  re- 
I  consider  the  vote  by  which  th«  joint  resolution 
was  passed,  and  to  lay  that  motion  on  the  table. 
The  latter  motion  was  agreed  to. 

INTERNAL  REVENUE. 
Mr.  MORRILL.  I  ask  unanimous  consent  to 
take  up  House  bill  Xo.  201 .  to  declare  the  mean- 
ing of  certain  parts  of  the  internal  revenue  act, 
approved  June-30, 1864.  and  for  other  purposes. 
It  is  important  that  this  should  be  passed  now, 
in  order  that  the  Department  may  prepare  their 
blanks. 

The  SPEAKER.  It  will  come  up  as  unfin- 
ished business  to-morrow  before  the  morning 
hour. 

The  hour  of  half  past  four  o'clock  p.  m.,  hav- 
ing arrived,  the  House  took  a  recess. 

EVEXIXG  SESSION. 
The  House  reassembled  at  half  past  seven 
o'clock  p.  m.,  (Mr.  Cobb  in  the  chair,)  and  re- 
sumed, as  in  Committee  of  the  Whole  on  the 
state  of  the  Union,  the  consideration  of  the 
President's  annual  message. 

HARBOR  OF  ERIE,  PENNSYLVANIA. 

Mr.  SCOFIELD.  Mr.  Chairman,  I  feel 
obliged  to  interrupt  the  interesting  debate  that 
has  been  going  on  for  some  days  to  discuss  an 
item  of  business  that  deeply  concerns  my  dis- 
trict and  State. 

I  wish  to  call  the  attention  of  the  House  to 
the  importance,  not  to  say  necessity,  of  making 
a  moderate  appropriation  to  improve  or  rather 
repair  the  harbor  of  Erie.  Although  this  har- 
bor is  situated  some  ninety  miles  west  from  the 
eastern  terminus  of  Lake  Erie,  it  is  consider- 
ably nearer  to  the  Atlantic  ports  at  Philadelphia 
and  Baltimore  than  any  other  harbor  on  the 
lake,  and  by  the  short  route  now  opened  through 
Pennsylvania  and  New  Jersey,  it  is  only  about 
equally  distant  from  Xew  York.  Many  and  ex- 
pensive channels  of  communication  with  the 
country  east  and  south  of  it  have  been  opened 
by  the  capital  and  enterprise  of  our  State  :  for 
jthis  is  Pennsylvania's  only  port  upon  the  great  , 


chain  of  lakes.  Both  a  canal  and  a  railroad 
connect  it  with  all  the  commerce  of  the  Ohio 
river,  with  the  iron  and  coal  trade  of  Pittsburg, 
and  the  peculiar  manufactories  of  that  city,  and 
with  the  extensive  fields  of  most  excellent  bitu- 
minous coal  in  western  Pennsylvania  and  east- 
tern  Ohio.  By  continuous  rail  and  unbroken 
gauge  it  is  connected  with  the  commerce  of  the 
world  at  Baltimore,  Philadelphia, and  XewYorii, 
as  well  as  with  the  vast  mineral  wealth  of  east- 
ern and  the  lumber  and  rock  oil  of  western 
Pennsylvania.  In  these  channels  of  commu- 
nication, the  cities  of  Erie,  Philadelphia,  and 
Baltimore,  as  well  as  many  counties  and  towns 
along  the  various  lines,  have  made  large  in- 
vestments in  the  hope  that  their  respective  lo- 
calities might  profit  by  as  well  as  add  to  the 
immense  traffic  of  our  inland  seas. 

The  harbor  itself  possesses  extraordinary 
natural  advantages.  It  is  formed  by  a  peninsula 
putting  out  from  the  shore  in  an  arching  direc- 
tion, and  bearing  eastward  and  then  southward 
until  it  dams  off  and  landlocks  a  bay  five  miles 
in  lenn;th  and  one  fourth  that  distance  in  width. 
It  is  large  enough  to  hold  all  the  shipping  on 
the  lakes,  and  so  well  protected  that  the  sever- 
est storms  to  which  they  are  exposed  do  not 
in  the  least  affect  it.  Xo  engineering  could 
have  devised  a  better  harbor.  It  would  almost 
seem  as  if  it  had  been  arranged  in  the  creation 
especiallyto  throw  into  the  markets  of  the  world 
the  vast  mineral  wealth  hidden  in  the  surround- 
ing country.  For  near  to  and  immediately  in 
front  of  it  are  the  great  oil  wells  of  Pennsylva- 
nia, whose  steady  flowing  is  shipped  at  Erie 
both  east  and  west.  Within  a  few  hours'  freight- 
ing distance,  for  we  measure  space  by  time 
now.  stretching  in  a  semicircle  around  this  bay 
are  beds  of  bituminous  coal,  exhaustless  and 
almost  as  cheap  as  the  waters  of  the  lake.  Much 
further  to  the  east  and  across  the  Alleghany 
mountains,  but  nigher  and  more  accessible  to 
this  harbor  than  any  other  on  the  western  waters, 
are  the  anthracite  coal  fields  of  our  State*— in 
quantity  and  quality,  as  everybody  knows,  un- 
rivaled by  the  world.  The  Alleghany  mount- 
ains are  crossed  on  other  routes,  as  for  instance 
the  Baltimore  and  Ohio  and  Pennsylvania  Cen- 
tral, with  terrific  grades,  but  further  north,  on 
an  air  line  between  our  harbor  and  this  coal, 
the  west  branch  of  the  Susquehanna  has  worn 
away  the  mountains  and  opened  a  channel 
through  which  the  Philadelphia  and  Erie,  but 
recently  completed,  passes  almost  on  a  dead 
level.  It  would  seem  as  if  God  had  lowered 
the  crest  of  the  mountains  just  in  front  of  this 
harbor  to  allow  this  heavy  but  indispensable 
freight  to  pass  upon  gentle  grades  to  the  ship- 
ping of  the  lakes  and  the  workshops  and  dwell- 
ings of  the  AVest. 

So  much  for  the  value  of  the  harbor.  A 
word  or  two  now  as  to  the  repairs  needed. 
Many  years  ago  a  breakwater  and  two  piers 
were  constructed  by  the  Government  at  the 
entrance  of  the  harbor.  The  breakwater  ex- 
tends from  the  shore  in  the  direction  to  meet 
the  east  end  of  the  peninsula  as  it  curves  to- 
ward the  mainland.  Between  this  breakwater 
and  the  peninsula  are  the  two  i^iers,  mnning 
at  right  angles  to  the  breakwater,  but  parallel, 
of  course,  with  the  shore  and  each  other.  Be- 
tween these  two  piers  is  the  gate  or  entrance 
to  the  harbor.  By  a  mistake,  as  is  supposed, 
in  the  engineering,  the  outside  pier  is  much  the 
longest.  It  was  supposed  that  this  inequality 
in  length  of  the  piers  would  best  protect  the 
entrance  against  the  formation  of  bars  by  the 
deposit  of  sand.  The  effect  is  just  the  reverse 
of  the  intention.  The  lake  has  its  tides,  as 
you  may  say,  as  well  as  the  ocean,  occasioned 
by  the  winds.  The  water  rises  in  one  part  of 
the  lake  when  the  wind  has  been  long  in  one 
direction,  and  falls  when  it  changes.  The 
swollen  waters  of  the  bay  discharging  between 
these  piers  creates  at  times  a  powerful  current. 
This  stream  of  water,  after  passing  beyond  the 
shore  pier  and  finding  no  further  obstruction 
on  that  side,  while  it  is  still  crowded  by  the 
pier  on  ftie  lake  side,  turns  a  short  corner 
shoreward  and  passes  off  to  the  lake  through 
short  and  irregular  curves.     Of  course  sand- 
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bars  form  on  each  side  of  this  current  over 
which  vessels  cannot  pass.  Thia  narrow  and 
crooked  channel  is  diOicult  of  navigation  in 
fair  weather  and  impassable  in  foul.  We  ask 
for  an  appropriation  sufficient  to  extend  these 
piers  a  little  further  into  the  lake,  and  make 
them  of  equal  length,  and  also  to  dredge  the 
channel  impaired  by  the  original  error  in  their 
construction. 

I  do  not  ask  this  appropriation  on  behalf  of 
the  city  of  Erie  alone,  nor  of  my  district  con- 
tiguous to  it,  but  rather  in  the  name  and  on 
behalf  of  the  great  State  within  whose  limits 
the  harbor  lies  and  by  whose  foresight  and 
treasure  the  great  works  through  which  tide- 
water and  lake  commerce  meet,  and  by  which 
cheap  transportation  is  furnished  to  that  j^or- 
tion  of  her  territory  upon  which  the  whole 
country  is  now  in  a  measure  dependent  for  iron, 
fuel,  and  light,  were  iirojected  and  built.  My 
colleagues  from  the  whole  State  will  join  me 
in  asking  Congress  to  give  the  assistance  now 
so  urgently  needed  and  so  long  withheld. 

On  motion  of  Mr.  COOK,  (at  forty  minutes 
past  seven  o'clock  p.  m.,)  the  House  adjourned. 

IN  SENATE. 
Wednesday,  February  7,  1866. 
Prayer  by  Rev.  George  W.  Briggs,  D.  D., 
of  Salem,  Massachusetts. 

The  Journal  of  yesterday  was  read  and 
approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  WADE  presented  a  petition  of  citizens 
of  Dayton,  Ohio,  and  a  petition  of  citizens  of 
Ripley,  Brown  county,  Ohio,  praying  for  a  re- 
duction of  the  taxes  imposed  upon  the  sale  of 
agricultural  implements;  which  were  referred 
to  the  Committee  on  Finance. 

Mr.  SUMNER.  I  have  a  memorial  from  a 
single  citizen,  but  who  is  a  representative  man, 
an  original  anti-slavery  man,  and  the  editor  of 
the  leading  religious  paper  of  New  England, 
protesting  in  the  most  earnest  terms  against 
the  passage  by  the  Senate  of  the  constitutional 
amendment  which  has  recently  passed  the 
House  of  Representatives.  In  his  very  brief 
petition  he  says: 

"AVhereas  the  Constitution  of  the  United  States  pro- 
vides that  'no  kState  shall  grant  any  title  of  nobility,' 
and  that  'the  citizens  of  each  Stale  shall  be  entitled 
to  all  privileges  and  immunities  of  citizens  in  the 
several  States; '  and 

"Whereas  that  revered  instrument  contains  now  no 
clause  that  would  disgrace" — 

That  is  his  language — 
"that  would  disgrace  a  free  nation  or  contradict  the 
declaration  that  all  men  are  boru  equal;  and 

"Whereas  a  resolution  for  amendment  of  the  Con- 
stitution has  passed  the  House  of  Representatives, 
which,  in  the  opinion  of  the  undersigned,  would  re- 
peal these  provisions  and  contradict  this  declaration. 
he  respectfully  prays  you  to  reject  said  amendment." 

As  that  question  is  still  pending,  I  ask  that 
this  memorial  lie  on  the  table,  and  at  the  same 
time  I  take  the  liberty  of  saying  that  I  subscribe 
absolutely  to  this  memorial. 

The  memorial  was  laid  upon  the  table. 

Mr.  SUMNER.  I  present  also  the  petition 
of  Mrs.  M.  J.  Walker,  of  the  county  of  Warren 
and  State  of  Mississippi,  in  which  she  sets  forth 
at  some  length  a  claim  for  damages  on  account 
of  what  was  done  by  General  Slocum  when  in 
command  of  our  troops  in  her  "neighborhood. 
The  petition  is  sworn  to  and  is  vouched  for  in 
several  different  ways.  I  ask  its  reference  to 
thfe  Committee  on  Claims. 

It  was  so  referred. 

Mr.  SUMNER  also  presented  a  petition  of 
the  Female  Anti-Slavery  Society  of  Philadel- 
phia, praying  Congress,  by  an  amendment  of 
the  Constitution,  to  forbid  any  State  to  make 
any  distinction  in  civil  right's  and  privileges  on 
account  of  race,  color,  or  descent;  and  also, 
similar  petitions  from  the  Pennsylvania  Anti- 
Slavery  Society,  from  citizens  of  Montgomery 
courity,  Penn.sylvania,  and  from  citizens  of  Con- 
necticut ;  which  were  referred  to  the  joint  com- 
mittee on  reconstruction. 

He  also  presented  a  memorial  of  citizens  of 
Connecticut,  praying  that  no  State  recently  in 
rebellion  may  be  restored  to  the  Union  iintil 
adequate  security  has  been  obtained  against  a 


renewed  attempt  to  secede,  against  its  being 
represented  in  Congress  beyond  its  voting  pop- 
ulation, against  any  payment  of  debt  incurred 
in  rebellion,  and  against  any  distinction  being 
made  in  its  laws  on  account  of  color  or  descent, 
and  praying  for  such  an  amendment  of  the  Con- 
stitution as  may  be  required  to  enforce  the  fore- 
going provisions ;  which  was  referred  to  the 
joint  committee  on  reconstruction. 

Mr.  MORGAN  presented  the  petition  of  the 
executors  of  the  late  Colonel  D.  D.  Tompkins, 
who  was  an  assistant  quartermaster  general  in 
the  United  States  Army,  praying  that  the  ac- 
counting officers  of  the  Treasury  may  be  author- 
ized to  audit  and  settle  his  accounts  ;  which 
was  referred  to  the  Committee  on  Claims. 

Mr.  STEWART  presented  a  petition  of  post- 
masters in  the  county  of  Alpine,  California, 
and  Douglas  county,  Nevada,  praying  that 
Gelatt  &  Moore  may  be  compensated  for  ser- 
vices rendered  in  carrying  the  United  States 
mails  in  those  counties  ;  which  was  referred  to' 
the  Committee  on  Post  Offices  and  Post  Roads. 

Mr.  NORTON  presented  three  petitions  of 
citizens  of  Minnesota,  praying  that  the  soldiers 
who  enlisted  in  the  early  part  of  the  war  of  the 
rebellion  may  be  be  placed  on  an  equal  footing 
as  regards  bounty  with  those  who  enlisted  at  a 
later  period;  which  were  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 

Mr.  TRUMBULL.  I  have  received  and  been 
requested  to  present  to  the  Senate  a  memorial 
of  the  executive  committee  of  the  Indiana 
Yearly  Meeting  of  Friends  for  the  Relief  of 
Freedmen,  praying  for  the  extension  of  the 
powers  of  the  Freedmen' s  Bureau,  and  its  con- 
tinuance until  its  legitimate  work  is  accom- 
plished. As  that  subject  has  been  acted  upon, 
I  move  that  the  petition  lie  upon  the  table. 

The  motion  was  agreed  to. 

Mr.  BROWN  presented  a  petition  of  citizens 
of  New  England,  praying  that  in  the  passage  of 
all  bills  establishing  a  new  basis  of  representa- 
tion there  shall  be  no  distinction  on  account  of 
race,  color,  or  sex  ;  which  was  referred  to  the 
joint  committee  on  reconstruction. 

PAI'ERS  -WITHDRAWN  AND  REFERRED. 

On  motion  of  Mr.  JOHNSON,  it  was 
Ordered,  That  the  memorial  of  Horatio  Stone,  pray- 
ing for  an  appropriation  to  enable  liiin  to  complete 
the  statue  of  Hamilton,  on  the  tiles  of  the  Senate,  be 
referred  to  the  Committee  on  the  Library. 

-     On  motion  of  Mr.  HENDERSON,  it  was 

Ordered,  That  the  papers  connected  with  the  claim 
of  A.S.  Robinson,  arising  under  the  treaty  of  Guada- 
loupe  Hidalgo  with  Mexico,  and  the  papers  connected 
with  the  claim  of  J.  W.  Nye,  for  compensation  for 
improving  a  lot  of  public  ground,  <$:c.,  on  the  files  of 
the  Senate,  be  referred  to  the  Committee  on  Claims. 

REPORTS  OF  COMMITTEES. 

Mr.  LANE,  of  Indiana,  from  the  Committee 
on  Pensions,  to  whom  was  referred  a  petition 
of  non-commissioned  officers,  musicians,  and 
privates,  v/ho  have  been  disabled  in  the  United 
States  service,  praying  for  an  increase  of  p.en- 
sion,  reported  a  bill  (S.  No.  131)  supplementary 
to  the  several  acts  relating  to  pensions  ;  which 
was  read  and  passed  to  a  second  reading. 

Mr.  LANE,  of  Indiana.  I  will  state  that  this 
bill  increases  the  pensions  of  private  soldiers 
and  non-'coramissioned  officers,  from  eight  to 
twelve  dollars  per  month. 

Mr.  GRIMES,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  the  memorial  of 
Robert  B.  Riell,  a  lieutenant  in  the  United 
States  Navy,  praying  that  he  may  be  promoted 
to  the  rank  and  place  of  commander  in  the  Navy, 
from  which,  he  alleges,  he  has  been  unjustly 
withheld,  asked  to  be  discharged  from  its  fur- 
ther consideration ;  which  was  agreed  to. 

Mr.  HENDRICKS.  The  Comraitee  on  the 
Judiciary,  to  whom  were  referred  a  memorial 
of  the  Chamber  of  Commerce  of  the  State  of 
New  York  praying  for  the  passage  of  a  law  ex- 
empting suitors  in  the  national  courts  of  the 
southern  States  from  the  ojieration  of  State  stat- 
utes of  limitations  for  a  period  long  enough  to 
give  loyal  creditors  an  opportunity  to  enforce 
their  claims,  and  a  similar  petition  from  the 
Boston  Board  of  Trade,  have  instructed  me  to 
report  them  back  with  a  recommendation  that 
the  committee  be  discharged  from  the  further 


consideration  of  the  memorials,  for  the  reason 
that  further  legislation,  in  the  opinion  of  the 
committee,  seems  not  to  be  necessary,  as  the 
act  entitled  "An  actinrelationto  the  limitation 
of  actions  in  certain  cases,"  approved  June  11, 
1864,  seems  to  provide  for  the  cases  contem- 
plated by  the  memorialists. 

The  PRESIDENT  pj-o  tempore.  That  order 
will  be  entered  if  there  be  no  objections. 

Mr.  WILLEY,  from  the  Committee  on  the 
District  of  Columbia,  to  whom  was  referred  a 
bill  (S.  No.  98)  to  incorporate  the  Metropoli- 
tan Fire  and  Marine  Insurance  Company  of  the 
Districtof  Columbia,  reported  it  without  amend- 
ments. 

Mr.  CHANDLER,  from  the  Committee  on 
Commerce,  to  whom  was  referred  a  joint  res- 
olution (H.  R.  No.  45)  to  change  the  name  of 
the  ship  Art  Union  to  the  name  of  George  M. 
Barnard,  reported  it  M'ithout  amendment. 

Mr.  CLARK,  from  the  Committee  on  the 
Judiciary,  who  were  instructed  by  a  resolution 
of  the  Senate  to  inquire  whether  any  further 
legislation  is  necessary  to  prevent  the  kidnap- 
ping of  freedmen  and  the  revival  of  the  slave 
trade  on  the  southern  coast  of  the  United  States, 
reported  a  bill  (S.  No.  lo'2)  to  prevent  and  jran- 
ish  kidnapping ;  which  was  read  and  passed  to  a 
second  reading. 

Mr.  POLAND',  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  a  bill  (S.  No. 
50)  to  i^rovide  for  the  revision  and  consolida- 
tion of  the  statutes  of  the  United  States,  re- 
ported it  without  amendments. 

Mr.  SPRAGUE,  The  Committee  on  Mili- 
tary Affairs  and  the  Militia  have  instructed  me 
to  report  adversely  upon  the  petition  of  the  offi- 
cers and  men  of  the  steamer  Union  who  were 
wrecked  and  taken  prisoners  while  engaged  in 
the  expedition  against  Port  Royal,  off  the  coast 
of  North  Carolina,  in  18G1.  The  petitioners 
were  prisoners  from  seven  to  eight  months. 
While  prisoners  their  families  received  one  half 
the  pay  due  them,  and  on  their  release  the  other 
half  was  paid,  covering  the  whole  time  of  their 
imprisonment.  The  petitioners  pray  for  com- 
mutation of  rations  while  prisoners,  and  com- 
pensation for  clothing.  All  the  clothing  they 
had  on  board,  except  that  on  their  persons, 
was  lost.  No  fixed  sum  is  asked  for.  The  i^eti- 
ti oners  were  never  enlisted  into  the  service  of 
the  United  States,  and  do  not  come  under  the 
provisions  of  law  for  enlisted  men.  They  were 
employes  of  the  quartermaster's  department, 
engaged  at  salaries  and  wages,  and  provisioned 
by  agreement.  The  steamer  was  the  property 
of  the  United  States,  and  the  petitioners  may 
have  been  upon  her  in  the  service  of  her  own- 
ers, having  the  compensation  -they  afterward 
received  from  the  quartermaster's  department ; 
or  they  may  have  been  employed  by  agents  of 
the  department  at  given  rates,  or  at  rates  pre- 
scribed by  regulations.  The  rations  were  pre- 
scribed by  regulations  ;  but  if  a  less  amount  was 
drawn  than  thus  prescribed  at  any  one  time,  no 
greater  amount  than  that  prescribed  by  regula- 
tion could  be  drawn  at  any  other  time.  The 
engagement  of  the  petitioners  with  the  Govern- 
ment ceased  when  the  ship  w:as  destroyed.  The 
quartermaster's  department  having  paid  the 
petitioners  during  the  period  of  their  imprison- 
ment, it  is  believed  that  it  is  some  compensa- 
tion for  the  loss  of  clothing. 

BILLS  INTRODUCED. 

Mr.  CONNESS  a.sked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  133)  granting  lands  to  aid  in  the  construe-  • 
tion  of  a  railroad  and  telegraph  line  from  the 
waters  of  the  bay  of  San  Francisco  to  Hum- 
boldt bay,  in  the  State  of  California ;  which  was 
i-ead  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Public  Lands,  and  ordered  to  be 
printed. 

PUBLICATION  OF  THE  LAWS. 

Mr.  ANTHONY  submitted  the  following  res- 
olution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  That  the  Committee  on  Public  Printing 
be  directed  to  inquire  what  changes,  if  any,  are  neces- 
sary in  the  present  laws  providing  for  the  publication 
of  the  laws  of  the  United  States. 
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REGISTERIXG  OF  VESSELS. 

Mr.  CHANDLER.  I  move  to  take  up  House 
bill  No.  204,  to  regulate  the  registering  of  ves- 
sels ;  which  was  reported  yesterday  from  the 
Committee  on  Commerce. 

The  motion  was  agreed  to :  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill,  which  provides  that  no  ship  or 
vessel  which  hasbeen  recorded  or  registered  as 
an  American  vessel,  pursuant  talaw,  and  which 
has  been  licensed  or  otherwise  authorized  to 
sail  under  a  foreign  flag,  and  to  have  the  pro- 
tection of  any  foreign  Government  during  the 
existence  of  the  rebellion,  shall  be  deemed  or 
registered  as  an  American  vessel,  or  shall  have 
the  rights  and  privileges  of  American  vessels, 
except  under  the  provisions  of  an  act  of  Con- 
gress authorizing  such  registry. 

Mr.  SHEKMAN.  YVhenthat  bill  was  called 
up  yesterday,  it  struck  me  that  the  policy  of 
excluding  from  the  American  marine  all  the 
vessels  that  temporai'ily  took  shelter  under  a 
foreign  flag  during  the  v,-ar,  and  when  the  Gov- 
ernment of  the  United  States  was  unable  to 
protect  them  from  the  depredations  of  priva- 
teers, was  a  bad  one.  It  certainly  is  the  object 
of  the  Government  of  the  United  States  to  have 
as  large  a  mercantile  marine  as  possible ;  and 
I  do  not  think  we  ought  to  blame  the  ship- 
owners who  temporaril)"-  sought  shelter  under 
a  foreign  flag  when  their  vessels  were  liable  to 
be  captured  at  any  moment  by  privateers  built 
,  in  England;  but  sailing  under  the  confederate 
flag.  The  object  of  this  bill,  if  I  understand 
it,  is  to  punish  the  owners  of  these  vessels  bj'  a 
forfeiture  of  all  their  rights,  and  to  prevent 
them  from  again  enrolling  themselves  under 
the  American  flag  and  carrying  on  ordinary 
commerce  under  the  protection  of  the  Ameri- 
.  can  law.  That  is  the  purpose.  It  seems  to  me 
*  to  be  an  unwise  one.  It  is  too  severe  a  punish- 
ment for  seeking  temporarily  the  protection  of 
a  foreign  flag.  It  will  reduce  the  American 
marine  I  do  not  know  how  many  tons :  the  Sen- 
ator from  Michigan  no  doubt  can  tell  us  :  but 
I  am  told  a  pretty  largenumber.  Perhaps  he 
-will  inform  the  Senate  the  number  of  vessels 
which  sought  shelter  under  foreign  flags  during 
the  recent  war. 

It  seems  to  me,  however,  as  the  war  is  now 
over,  that  there  is  no  impropriety  or  no  im- 
policy in  allowing  these  vessels  again  to  be  what 
they  were  before,  American  vessels,  with  all  the 
privileges  granted  by  our  laws  to  American  ves- 
sels. The  punishment  that  is  now  soughtto  be 
inflicted  upon  the  owners  of  these  vessels  is  en- 
tirely too  severe  for  the  crime  or  offense  that 
they  have  committed.  Indeed,  when  any  one 
owning  a  vessel  sailing  under  our  flag  found 
that,  on  account  of  reasons  beyond  his  control 
and  beyond  the  control  of  the  Government,  his 
vessel  was  liable  to  capture  and  seizure  by  a 
pirate  on  the  seas,  I  do  not  see  anything  very 
wrong  in  his  temporarily  placing  his  ship  under 
the  protection  of  another  flag  for  the  purpose 
of  carrying  on  commercial  operations.  He  did 
not  renounce  his  allegiance  ;  he  simply  placed 
his  vessel  in  a  more  favorable  situation  to  carry 
on  commercial  operations.  There  is  no  doubt 
that  many  of  the  owners  of  these  vessels  who 
thus  sought  to  protect  their  property  tempora- 
rily under  a  foreign  flag  are  among  our  most 
eminent  and  most  skillful  commercial  men ;  men 
who  have  been  patriotic,  andv\'ho  have  poured 
out  their  wealth  freely,  and  in  many  cases  have 
sent  their  sons  into  the  war;  and  I  "do  not  think 
that  they  ought  to  be  very  severely  punished  for 
what  they  have  done  in  this  respect  during  the 
war.  It  was  not  regarded  as  a  very  great  of- 
fense at  the  time.  The  discrimination  against 
American  vessels  by  insurance  companies 
amounted  to  severaj  per  cent,  and  in  some  cases 
American  vessels  were  absolutely  driven  off  of 
certain  trade  and  these  owners  were  compelled 
by  events,  over  which  they  had  no  control,  either 
to  sell  their  vessels  outright,  or  to  seek  temjDO- 
rarily  the  protection  of  another  flag.  To  ex- 
clude all  of  these  vessels  now  from  the  Ameri- 
can marine  would  be  simply  to  punish  ourselves 
without  accomplishing  anj*  great  good.  This 
is  the  view  that  I  take  of  it.     If  the  Commit- 


tee on  Commerce  have  examined  the  question 
thoroughly  and  can  give  us  any  light  upon  it,  I 
should  be  very  glad  to  hear  it.  I  read  the  de- 
bate in  the  House  of  Representatives  on  this 
bill.  It  excited  some  attention  there,  and  it 
seemed  to  me  no  reason  was  given  suflicient  to 
justify  us  in  striking  out  of  the  list  of  American 
vessels  all  the  vessels  that  temporarily  sought 
shelter  under  a  foreign  flag  during  the  recent 
war. 

Mr.  CHANDLER.  Mr.  President,  by  a  law 
of  1793  all  vessels  that  have  been  absolutely 
sold  and  sold  under  a  foreign  flag  are  now  pro- 
hibited from  obtaining  an  American  register. 
The  sole  object  of  this  addendum  to  the  old  law 
is  to  place  all  on  the  same  footing :  that  is,  to 
prevent  those  who  have  made  a  pretended  and 
fraudulent  sale  from  standing  better  before  the 
I  law  than  those  who  have  made  a  bona  fide  sale. 
I  L'nder  that  old  law  of  1793,  no  ship  that  had 
been  transferred  to  a  foreign  flag  can  return 
under  the  protection  of  the  American  flag  with- 
out a  specific  act  of  Congress.  I  do  not  think 
myself  that  this  bill  is  necessary.  I  think  that 
that  law  of  1793  covers  the  entire  ground.  I 
do  not  believe  that  the-person  who  made  a  pre- 
tended sale  can  to-day  get  his  ship  back  with- 
out an  act  of  Congress.  But  this  bill  places 
the  honest  and  the  dishonest  man  upon  an  ex- 
act equality  before  the  law  :  the}'  must  each  of 
them  have  an  act  of  Congress  to  bring  their 
vessel  back  under  the  American  flag,  and  it  is 
for  Congress  to  decide  in  each  case  whether  it 
is  for  the  interest  of  the  Government  to  permit 
them  to  resume  their  nationalit}'.  I  am  in- 
formed by  shipping  merchants  largely  engaged 
in  commerce,  that  the  great  majority,  four 
fifths  of  all  our  shipping  merchants  have  paid 
the  extra  ten  per  cent.'insurance  imposed  upon 
them  during  the  war,  and  that  a  large  propor- 
tion of  those  who  have  pretended  to  transfer 
their  ships  without  an  absolute  sale  were  dis- 
loyal men  who  desired  to  obtain  an  advantage 
over  the  loyal  man  who  would  not  change  his 
flag.  The  object  is  to  protect  those  who  have 
stood  by  their  flag,  to  give  those  who  have  made 
a  false  sale  no  benefit  over  those  who  have  made 
a  bona  fide  sale,  so  as  to  place  them  all  upon 
an  equality  before  the  law,  I  think  the  old 
law  covers  the  ground  completely,  and  yet  in 
the  estimation  of  the  House  there  was  a  doubt, 
and  they  have  passed  this  bill  to  prevent  pre- 
tended transfers  from  having  a  preference  over 
real  bona  fide  transfers  which  were  prohibited 
under  the  old  law. 

The  bill  was  reported  to  the  Senate  without 
amendment. 

Mr.  McDOUGALL.  I  desire  simply  to  say 
that  it  is  known  to  every  one  that  we  were  not 
able  to  afford  protection  to  our  commercial 
marine  pending  the  recent  troubles.  They  were 
compelled  to  seek  the  protection  of  other  flags 
in  order  to  carry  on  our  own  home  commerce 
and  transact  the  business  of  our  own  people. 
It  became  a  necessity  for  them.to  sail  under  the 
flags  of  other  nations.  They  were  not  safe  upon 
the  high  seas  under  our  flag,  and  they  could 
not  pay  the  immense  insurance  risks  that  it  was 
necessary  to  pay  if  they  were  under  American 
colors.  There  is  no  sound  reason  ia  policy  or 
in  justice  wh}^  any  extraordinary  burden,  such 
as  requiring  a  special  act  of  Congress,  should 
be  imposed  upon  that  large  merchant  marine 
that  was  compelled  to  occupy  that  jiosition.  I 
hope  the  bill  will  not  pass,  and  upon  the  pas- 
sage of  it,  when  the  question  upon  its  passage 
shall  be  before  the  Senate,  I  should  like  to 
have  the  yeas  and  nays. 

Mr.  WILSON.  1  would  like  to  have  this 
bill  go  over  until  to-morrow  morning. 

Mr.  CHANDLER.  There  is  to  be  no  more 
debate  upon  it.  I  will  make  no  reply  to  the 
Senator  from  California.  I  hope  the  yeas  and 
nays  will  be  given  the  Senator. 

Mr.  WILSON.  If  there  is  to  be  a  vote  taken 
upon  it,  I  have  no  objection. 

Mr.  CHANDLER.  There  wiU  be  a  vote  upon 
it.     It  is  a  clear  case. 

The  bill  was  ordered  to  a  third  reading,  and 
was  read  the  third  time. 

The  PRESIDEifT  pro  tempore.     On  the 


passage   of  the  bill   the  yeas   and   nays  are 
demanded. 

The  yeas  and  nays  were  ordered. 

Mr.  GRIMES.  I  understand  this  bill  simply 
says  that  where  a  person  has  transferred  a  ship 
to  a  foreign  flag  during  the  pendency  of  the 
recent  war.  it  shall  not  be  recommissioned  and 
reregistered  as  an  American  vessel  until  there 
shall  be  some  action  upon  it  by  Congress  in 
each  particular  case. 

Mr.  CHANDLER.     That  is  the  whole  of  it. 

Mr.  GRIMES.  That  is  the  law  now  in  re- 
gard to  each  partj.cular  case,  and  it  seems  to 
me  eininently  proper  this  bill  should  pass.  There 
are  cases,  perhaps,  where  the  party  owning  _the 
vessel  ought  to  be  permitted  to  reregister  his 
vessel,  but  there  are  certain  cases  where  they 
ought  by  no  means  to  be  permitted  to  reregister 
their  vessels.  The  Senator  from  Ohio  speaks 
of  this  bill  as  being  a  penalty  that  is  to  be  in- 
flicted upon  ship-owners  who  have  transferred 
their  vessels  to  a  neutral  flag.  We  ought  to 
impose  a  penalty  upon  them.  If  you  do  not, 
Mr.  President,  when  you  have  another  war,  the 
first  day  that  war  is  declared,  all  the  shipping 
of  the  L'nited  States  will  be  transferred  to  a 
neutral  flag ;  and  how  are  you  going  to  reenforce 
your  Navy?  How  are  you  going  to  secure  ves- 
sels to  keep  up  a  blockade  such  as  you  kept  up 
during  the  recent  war?  There  ought  to  be  a 
penalty  imposed  on  these  men  who  have  shirked 
the  payment  of  this  ten  per  cent,  insurance 
which  the  honest  and  patriotic  ship- owners  have 
paid,  and  who  now,  after  having  enjoyed  all  the 
advantages  of  foreign  vessels  in  the  carrying 
trade,  and  after  having  filled  their  pockets  with 
British  gold,  come  here  and  ask  to  be  put  upon 
precisel}'  the  same  foundation  with  the  loyal 
ship-owners  who  have  been  paying,  during  the 
last  five  years,  this  ten  per  cent,  insurance.  I  . 
am  as  much  interested  in  what  gentlemen  from 
the  West  call  theirinterestsinthe  carrying  trade 
as  any  other  man  can  be,  but  it  seems  to  me  it 
is  manifestly  due  to  the  shipping  interests  of 
the  country,  and  to  the  patriotism  of  the  coun- 
try, that  a  bill  of  this  kind  should  pass. 

The  question  being  taken  by  yeas  and  nays 
on  the  passage  of  the  bill,  resulted — yeas  31, 
nays  12  ;  as  follows : 

YEAS— Messrs.  Anthony,  Brown.  Chandler,  Clark, 
Conness.  Cragin.  Dixon.  Doolittlc,  FcssenHen.  Foot, 
Foster,  Grimes,  Harris,  Henderson,  Howe,  Kirkwood. 
Lane  of  Indiana,  Lane  of  Kansa.s,  Morgan,  Morrill, 
Poland,  Poraeroy,  Ramsev,  Stewart,  Sumner,  Trum- 
bull, Van  Winkle,  Wade,  Willey,  Williams,  and  AVil- 
son — 3L 

NAYS— Messrs.  Daris,  Guthrie,  Ilondrieks,  John- 
son, McDougall.  Xesmith.  Norton,  Riddle,  Saulsbury,\ 
Sherman.  Spraffue,  and  Stockton— 12. 

ABSE2\T  —  Messrs.  Biickalevr,  Cowan,  Creswell, 
Howard,  Nye,  Wright,  and  Yates^T. 

So  the  bill  was  passed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPherson",  its  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
a  joint  resolution  (H.  R.  No.  17)  giving  the  con- 
sent of  Congress  to  the  transfer  of  the  counties 
of  Berkeley  and  Jefferson  to  the  State  of  West 
Virginia,  in  which  it  requested  the  concurrence 
of  the  Senate. 

The  message  further  announced  that  the 
House  of  Representatives  had  passed  without 
amendment  the  following  bill  and  joint  reso- 
lution of  the  Senate : 

A  bill  (S.  No.  86)  granting  the  franking  priv- 
ilege to  Mary  Lincoln ;  and 

A  joint  resolution  (S.  R.  No.  26)  for  the  pay- 
ment of  the  expenses  incurred  b)-  the  joint  com- 
mittee to  inquire  into  the  condition  of  the  States 
which  formed  the  so-called  confederate  States 
of  America. 

The  message  further  announced  that  the 
House  of  Representatives  had  passed  the  joint 
resolution  (S.  R.  No.  20)  extending  the  time 
for  the  completion  of  the  Burlington  and  Mis- 
souri River  railroad,  with  amendments,  in  which 
the  concurrence  of  the  Senate  was  requested. 

The  message  further  announced  that  the 
House  of  Representatives  had  passed  the  bill 
(S.  No.  GO)  to  enlarge  the  powers  of  the  Freed- 
men's  Bureau,  with  amendments,  in  whieii  it, 
requested  the  concurrence  of  the  Senate. 
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EMANCIPATION  AND  REBEL  DEBT. 

Mr.  "WILSON.  I  move  that  the  Seriate  take 
np  Senate  joint  resoUition  No.  24,  proposing 
an  amendment  to  the  Constitution,  with  a  view 
to  its  reference. 

The  motion  was  agreed  to,  and  the  Senate 
proceeded  to  consider  the  resohition. 

Mr.  SUMNER  and  Mr.  WILSON.  Let  it 
be  read. 

The  Secretary  read  it,  as  follows : 

Be  It.  resolved,  <fr.,  (two  thirds  of  both  Houses  con- 
curring,) That  the  tbllowing  article  be  proposed  to 
the  Legislatures  of  the  several  States,  which,  when 
ratified  by  three  fourths  of  said  Legislatures,  shall  be 
valid,  to  all  intents  aud  purposes,  as  a  part  of  said 
Constitution,  namely: 

Article  — .  No  payment  shall  everbemade  by  the 
United  States,  or  any  State,  for  or  on  account  of  the 
emancipation  of  any  slave  or  slaves,  or  for  or  on  ac- 
count of  any  debt  contracted  or  incurred  in  aid  of 
rebellion  against  the  national  Government. 

.  Mr.  WILSON.  I  propose  to  refer  this  reso- 
lution to  the  committee  on  reconstruction  ;  but 
before  that  motion  is  jDut,  I  desire  to  occujDy  the 
attention  of  the  Senate  for  a  few  moments  to 
explain  the  reason  why  I  have  introduced  this 
resolution. 

Mr.  President,  when  the  rebel  chiefs  raised 
the  banners  of  revolution,  four  and  a  half  mil- 
lion men,  held  as  beasts  of  burden  by  consti- 
tutions and  laws,  usages  and  customs  in  fifteen 
States,  were  valued  by  their  possessors  at  more 
than  two  thousand  million  dollars.  These  thou- 
sands of  millions  of  capital  invested  in  human 
sinews,  hedged  about  and  guarded  by  constitu- 
tional provisions,  legislative  enactments,  judi- 
cial decisions,  the  quick  instincts  of  personal 
interest,  the  jealousy  of  class  and  the  pride  of 
consummated  power,  then  controlled  institu- 
tions and  States,  and  directed  public  councils. 
In  the  pride  of  assured  possession  the  holders 
of  these  millions  of  beings,  made  in  the  image 
of  the  common  Father  of  all  the  races  and  kin- 
dred of  men,  and  of  these  vast  material  interests, 
then  placed  all  upon  the  hazard  of  civil  war. 
That  civil  war  closed  in  utter  defeat  and  over- 
whelming disaster  to  those  dominating  possess- 
ors of  human  chattels.  These  four  and  a  half 
million  slaves  are  things  no  longer,  but  men 
evermore.  This  capital  invested  in  the  bodies 
of  our  fellow-men  was  wrested  from  the  gripe 
of  its  possessors  by  the  liand  of  the  war  invoked 
to  make  slavery  and  the  mighty  interests  per- 
taining to  it  a  perpetual  inheritance. 

When  the  rebel  slave-masters  saw  their 
vaunted  confederacy  crumbling  and  falling 
around  them,  they,  true  to  human  nature,  in- 
dulged the  delusive  hop)e  that  some  gradual 
system  of  emancipation  would  be  inaugurated, 
or  that  some  compensation  for  their  lost  mil- 
lions would  be  made  by  the  Government  they 
had  striven  to  destroy.  While  they  were  in- 
dulging in  these  illusions  tlie  President  re- 
quired them  to  amend  their  State  constitutions, 
and  to  adopt  the  amendment  to  the  Constitu- 
tion of  the  Uiiited  States  for  the  utter  extinc- 
tion of  slavery.  Coming  to  the  realization  of 
their  defeat,  disaster,  and  humiliation,  they 
yielded  a  reluctant  consent  to  these  require- 
ments of  the  President  of  the  United  States. 
Though  interest  dictated  a  prudent  reserve,  ut- 
terancesin  Georgia,  Louisiana,  and  other  States 
give  warning  to  the  nation  that  the  rebel  slave- 
masters  hope  for  compensation  for  slaves  eman- 
cipated by  national  authority.  Georgia  adopts 
the  constitutional  amendment  with  the  distinct 
avowal  that  it  will  not  ]n-eclude  her  from  seek- 
ing compensation  for  her  emancipated  bond- 
men, and  political  conventions  in  Louisiana  em- 
phatically declare  their  purpose  to  seek  such 
compensation.  Manifestations  in  many  forms 
in  other  sections  of  the  South  give  unmistak- 
able indications  that  they  are  Ijiding  their  time, 
when  within  these  Chambers  they  will  clamor 
for  compensation  for  slaves  wrenched  from  their 
possession  by  Federal  power.  Prudential  con- 
siderations now  impose  silence  upon  them  ;  but 
the  '-natural  leaders"  of  the  South  know  full 
well  that,  when  these  vacant  chairs  are  again 
filled  by  the  representatives  of  reorganized 
rebel  States,  the  demand  for  compensation  for 
slaves  emancipated  by  our  decrees  v/ill  fire  the 
floutliern  heart  and  rally  and  unite  the  southern 


people,  as  the  echoes  of  the  opening  cannon  on 
Sumter  fired,  rallied,  and  united  them  in  the 
spring  of  18G1.  Who  is  there  among  us  that 
does  not  believe  that  these  reconstructed  but 
unrepentant  rebels  will  seek  the  first,  the  last, 
and  every  occasion  to  wring  from  the  nation 
some  compensation  for  the  millions  emanci- 
pated by  the  fiat  of  the  national  Government  ? 
That  statesman  is  indeed  little  read  in  the  school 
of  human  nature  who  believes  the  people  of  the 
rebel  States  will  not  seek  by  all  the  means  at 
their  command  to  extort  from  the  Federal  Gov- 
ernment some  consideration  for  the  lost  mil- 
lions invested  in  four  million  men,  made  free 
without  their  consent  and  against  their  will  by 
the  authority  of  the  nation. 

To  these  §2,000,000,000  lost  to  them  by  en- 
forced emancii3ation  is  to  be  added  the  con- 
federate debt,  amounting  to  thousands  of  mil- 
lions more.  The  honorable  Senator  from 
Kentucky  [Mr.  Gutiiuie]  told  us  the  other 
day  that  the  South  had  lost  bv  the  rebellion 
$10,000,090,000.  Impoverished  by  these  im- 
mense losses,  surrounded  by  the  wastes  of  war, 
by  the  maimed  soldiers  of  the  rebel  armies, 
and  the  widows  and  orphan  children  of  men 
fallen  in  battle,  the  rebel  leaders  cannot,  will 
not,  dare  not  cease  to  demand  some  compen- 
sation, and  to  labor  for  some  compensation,  by 
every  means  within  their  power,  or  to  war  upon 
the  national  debt,  which  takes  from  the  people 
of  the  rebellious  States  a  portion  of  Avhat  the 
losses  and  waste  of  a  four  years'  war  left  to 
them.  He  who  expects  other  action  than  this 
from  the  leaders  of  southern  opinion  is  but  a 
poor  student  of  human  nature,  aud  especially 
of  slaveholding  human  nature. 

To  maintain  the  unity  of  the  Republic,  and 
preserve  the  menaced  life  of  the  nation,  the 
Government  of  the  United  States  summoned 
more  than  two  million  men  to  the  field,  organ- 
ized vast  armies,  created  naval  squadrons  for 
the  blockading  of  southern  ports,  and  carried 
on  for'mofe  than  four  years  a  war  of  gigantic 
proportions.  To  support  those  vast  armies,  to 
create  these  great  naval  squadrons  that  hovered 
along  the  southern  coast  from  the  Potomac  to 
the  Rio  Grande,  the  Government  was  com- 
pelled to  call  upon  the  loyal  people  for  nearly 
three  thousand  million  dollars.  That  people, 
animated  with  the  same  lofty  and  self-sacrifi- 
cing patriotism  that  carried  their  sons  to  battle- 
fields, at  this  call  of  their  country  loaned  these 
millions  to  feed,  to  clothe,  to  arm,  to  pay  the 
soldiers  of  the  Republic,  and  to  pension  the 
widows  and  orphan  children  of  heroes  fallen  in 
battle  for  the  existence  of  the  Republic.  AVith 
the  same  holy  zeal  that  filled  the  ranks  of  our 
war-wasted  battalions,  that  contributed  sev- 
enty-five millions  in  charities  to  the  sick  and 
wounded  defenders  of  their  country,  the  loyal 
people — bankers,  merchants,  farmers,  mechan- 
ics, laborers,  all  conditions  of  men,  and  women, 
too — in  the  dark  and  trying  days  of  the  rebel- 
lion, when  men  of  little  faith  doubted  the  result 
of  the  struggle  for  national  existence,  and  rebel 
symjiathizers  and  rebel  apologists  prophesied, 
disaster  and  national  bankruptcj',  trusted  their 
interests  and  fortunes  to  the  faith  of  their  en- 
dangered countrj'.  These  millions  of  the  loyal 
people,  loaned  upon  the  plighted  faith  of  the 
periled  nation,  created  the  armies  and  navies 
that  lined  the  coasts,  and  swept  the  fields  of 
rebellion  till  the  slave-masters'  confederacy 
crumbled  into  dishonored  fragments.  This 
national  debt,  created  by  the  Government  for 
the  preservation  of  the  national  life,  is  as  sa- 
cred as  the  blood  of  our  heroes  iDOured  out  on 
battle-fields.  This  national  debt  is  the  price 
of  national  existence.  Faith,  honor,  interest, 
all  alike  demand  that  it  shall  be  guarded  as  we 
guard  and  cherish  the  scarred  heroes  and  the 
widows  and  orphans  of  the  nation's  dead. 

This  vast  national  debt,  larger,  if  measured 
by  interest,  by  the  annual  cost  of  carrying  it, 
than  the  debt  of  England,  will  bear  not  lightly 
upon  the  resources  of  the  nation.  To  fund  it 
at  reasonabte  rates,  to  provide  the  means 
promptly  to  meet  the  interest  upon  it,  and  to 
extinguish  it  at  no  distant  period,  to  make  the 
burdens  bear  as  equally  and  lightly  as  possible 


upon  all  interests,  will  tax  the  resources  of 
statesmanship,  andthepatience,  endurance, and 
patriotism  of  the  people  for  years  to  come.. 
Not  only  are  the  holders  of  these  national  secu- 
rities concerned  in  whatever  affects  the  public 
credit,  but  all  conditions  of  men  and  all  the 
pursuits  of  life  are  also  concerned  in  whatever 
affects  it.  The  national  debt  has  been  made 
the  basis  of  our  banking  system  and  currency. 
Money-lenders  and  money-borrowers,  mer- 
chants, manufacturers,  business  men  of  all  oc- 
cupations, depositorsin  savingsinstiiutions,  and 
the  laborers  who  carry  home  to  wives  and 
children  the  fruits  of  daily  toil,  all  now  have  a 
direct,  a  jDcrsonal  interest  in  maintaining  un- 
impaired the  faith  of  the  nation  and  the  credit 
of  its  securities. 

The  holders  of  the  public  securities,  the  peo- 
ple, concerned  in  all  tlieir  vital  interests  in  main- 
taining the  credit  of  the  nation,  in  funding  the 
public  debt  at  low  rates  of  interest,  andprovid- 
ing  for  its  ultimate  extinguishment,  and  in  the 
return  at  an  early  day  to  specie  payments,  now 
demand,  and  they  have  a  right  imperatively  to 
demand,  that  the  national  securities,  in  which 
are  blended  all  pirblic  and  private  interests, 
shall  not  be  put  at  hazard  by  experimental  legis- 
lation. National  credit,  like  individual  credit, 
is  ever  sensitive.  It  feels  the  approach  of  dan- 
ger, be  it  ever  so  stealthy  in  its  advances.  The 
holders  of  the  public  securities  cannot  but  anx- 
iously note  multitudinous  indications  of  coming 
danger.  With  the  clear  vision  of  self-interest, 
they  see,  feel,  realize  that  the  guardianship  of 
these  thousands  of  millions  of  dollars,  incurred 
to  put  down  the  rebellion,  cannot  be  safely  in- 
trusted to  the  defeated  rebels.  The  holders  of 
the  public  securities,  the  possessors  of  the  cur- 
rency founded  upon  the  public  faith,  the  scarred 
soldiers  of  the  Rej^ublicjand  the  heirs  of  fallen' 
heroes,  are  hardly  ready  to  intrust  their  inher- 
itance, be  that  inheritance  ever  so  small,  to  the 
men  who  have  lost  two  thousand  millions  in- 
vested in  the  sinews  of  a  race  emancipated  by 
the  national  authority,  and  the  holders  of  thou- 
sands of  millions  of  confederate  bonds  and  ob- 
ligations. They  knov/  that  these  baffled  and 
ruined  men,  smarting  under  defeat,  poverty, 
and  wounded  pride,  will  be  readyever  to  make 
combinations  with  those  who  in  the  dark  and 
troubled  night  of  the  rebellion  predicted  the 
scaling  down  or  the  repudiation  of  the  national 
debt,  to  secure  payment  for  rebel  debts  and 
emancipated  slaves,  or  to  scale  down  or  repu- 
diate the  debt  incurred  for  their  overthrow. 
'1  he  holders  ofj'our  securities,  thej^eople  whose 
vital  interests  require  that  these  securities  shall 
be  guarded  against  possible  danger,  impera- 
tively demand  that  irreversible  guarantees  shall 
be  made  that  the  nation  will  never  assume  rebel 
debts  nor  jiay  for  slaves  emancipated  by  the 
needs  or  will  of  their  endangered  country. 

The  loyal  people  of  the  United  States  who 
risked  their  private  interests  in  support  of  the 
national  authority  have  a  right  to  demand — it 
is  their  highest  duty  to  demand — that  the  Gov- 
ernment shall  require,  as  a  condition  precedent 
to  the  admission  of  rebel  States,  that  the  funda- 
mental law  shall  be  so  amended  as  to  make  it 
forever  impossible  that  the  public  debt  shall 
ever  be  endangered  b)'  the  payment  of  a  single 
dollar  for  emancipated  slaves  or  confederate 
obligations.  Let  these  words,  or  words  to  the 
same  effect,  be  incorporated  into  the  Constitu- 
tion of  the  United  States: 

No  payment  shall  everbemade  by  the  United  States 
or  any  State  for  or  on  account  of  the  emancipation  of 
any  slave  or  shaves,  or  for  or  on  account  of  any  debt 
contracted  or  incurred  in  aid  of  rebellion  against  the 
national  (jtoverasnent. 

Let  the  confederate  States  be  required,  as  a 
condition  precedent  to  their  admission  into  these 
Chambers,  to  adopt  it.  Its  incorporation  into 
the  organic  law  of  the  land  will  hedge  about  the 
national  debt  with  additional  guarantees  and 
securities,  and  make  safer  every  interest  qf  the 
country  and  the  people. 

Five  years  ago  the  leaders  and  organizers  of 
the  rebellion,  without  one  grievance  to  be  re- 
dressed, one  wrong  to  be  righted,  one  right  to 
be  vindicated,  left  these  Chambers,  turned  their 
backs   upon  country,    duty,   and  honor,   and 
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sought,  through  the  fire  and  lilood  of  civil  war, 
the  dismemberment  of  the  Republic  and  the 
death  of  the  nation.  Three  hundred  thousand 
loyal  heroes,  in  the  bloom  of  life,  have  died  that 
the  nation  might  live.  Hundreds  of  thousands 
more,  scarred  and  maimed,  or  bowed  by  wasting 
disease,  linger  among  us,  and  a  national  debt  of 
vast  proportions  burdens  the  industries  of  the 
future.  These  are  the  legacies  treason  leaves 
to  the  nation.  Now,  these  people  that  five 
years  ago  called  home  their  representatives, 
these  men' who  made  vacant  these  chairs,  again 
seek  admission  to  these  Halls.  Surely  it  is  the 
right  and  the  bounden  duty  of  far-seeing  states- 
manship to  demand  and  take  reasonable  secu- 
rity for  the  future  of  the  country.  Ere  the  rep- 
resentatives of  rebellious  States  come  back,  a 
loyal  people  may  require  new  guarantees  for 
the  safety  of  the  country,  saved  by  their  monej' 
and  their  blood. 

It  is,  to  my  poor  comprehension,  time  lost  to 
discuss  the  mooted  jDroblera  whether  the  States 
lately  in  rebellion  are  or  are  not  in  the  Union. 
The  discussions  of  the  schoolmen  in  the  Middle 
Ages  were  hardly  less  fruitful  of  practical  re- 
sults. One  thing  is  clear  to  the  practical  sense 
of  the  country ;  the  people  of  the  rebel  States 
are  as  subject,  individually  and  collectively,  to 
the  power,  will,  and  authority  of  the  nation  as 
are  the  people  of  New  England,  of  the  central 
States,  or  of  the  West.  Those  insurrectionary 
States  declared  they  would  go  out  oFthe  Union ; 
the  nation  said  they  should  not.  They  fought 
four  years  to  get  out  of  the  Union;  the  nation 
fought  four  years  to  keep  them  in.  They  were 
defeated  and  their  power  annihilated.  Not  a 
flag  of  their' s  waves,  not  a  bayonet  of  their' s 
glitters  in  the  sunlight.  The  flag  of  united 
America  floats  over  their  strongholds,  over  city 
and  hamlet,  and  the  tramp  of  her  conquering 
legions  rings  in  the  ear  of  a  subjugated  people. 
Courts  and  custom-houses  and  post  offices  are 
open,  judicial  officers  and  the  collectors  of  for- 
eign and  internal  revenues  are  there,  and  the 
authority  and  power  of  the  national  Govern- 
ment are  as  complete  there  now  as  on  the  day 
South  Carolinaled  the  dance  of  secession.  The 
protection  of  the  nation  for  person  and  prop- 
erty in  the  rebel  States  is  now  more  potent  than 
at  any  other  period  for  the  past  generation ;  for 
all  the  purposes  of  governmental  authority  over 
the  people  of  those  States  the  Union  is  entire 
and  complete. 

True,  the  practical  relations  of  the  States  to 
the  Union  are  not  completely  reestablished. 
The  Senators  and  Representatives  from  the  re- 
bellious States  are  not  yet  here  to  participate  in 
our  legislation  and  to  frame  laws  for  the  coun- 
try they  have  striven  to  blot  from  the  map  of 
nations.  They  cannot  yet  lay  their  hands  upon 
the  statute-book  of  the  country,  nor  aid  in  shap- 
ing the  future  of  the  regenerated  Republic. 
When  they  are  to  come  is  for  the  Congress  of 
the  United  States  to  determine.  Ere  they  shall 
come,  we  owe  it  to  the  country,  to  the  interests 
of  its  loyal  millions,  to  see  that  such  conditions 
are  imposed  as  justice  and  liberty,  the  endur- 
ing interests  of  the  whole  nation,  and  the  public 
safety,  require.  We  may  not  require  of  the  re- 
turning representatives  of  rebellious  States,  as 
conditions  of  admission,  that  they  shall  always 
vote  for  taxes  to  pay  the  annual  interest  of  the 
debt  their  treason  imposed  on  their  country, 
or  for  the  e.xtinguishment  of  that  debt  at  no  dis- 
tant period ;  nor  may  we  require  of  them  that 
they  shall  vote  to  pay  the  pensions  pledged  to 
our  scarred  veterans,  or  to  the  widows  and  or- 
phans of  our  slain  heroes  ;  but  we  can  require, 
and  we  should  require,  as  a  condition  precedent 
to  their  admission,  the  complete  repudiation 
of  all  rebel  debts,  and  the  entire  abandonment 
forever  of  all  claims  for  an  emancipated  race. 
The  people  of  the  loyal  States,  if  Congress  shall 
give  them  the  opportunity,  will  surely  incor- 
porate into  the  fundamental  law  of  the  land 
these  words,  or  words  of  like  import : 

No  payment  shall  over  be  made  by  theUnitedStates, 
or  any  State,  for  or  on  account  of  the  emancipation 
of  any  slave  or  slaves,  or  for  or  on  account  of  any  debt 
contracted  or  incurred  in  aid  of  the  rebellion  agaiast 
the  national  Government. 

Mr.  POMEROY.     I  do  not  object  to  this 


resolution,  but  I  think  the  Senator  from  Mas- 
sachusetts cannot  but  be  reminded  of  vi^hat 
passed  between  him  and  myself  when  the  bill 
to  pay  for  slaves  emancipated  in  the  District 
of  Cohimbia  was  before  the  Senate.  I  thought 
then  it  was  a  most  injurious  and  v/icked  prece- 
dent for  this  Government  to  acknowledge  by  a 
payment  that  there  could  be  any  such  thing  as 
property  in  man.  The  Senator  from  Massa- 
chusetts then  insisted  that  it  was  a  sort  of  peace- 
offering  that  we  ought  to  give  to  the  slave- 
holders here.  The  other  Senator  from  Massa- 
chusetts thought  it  was  a  random.  But  I  have 
come  to  the  conclusion  that  I  was  right  then, 
and  I  believe  I  am  now,  that  we  ought  from 
the  beginning  never  to  have  paid  a  dollar  in 
any  form  for  property  held  in  that  regard.  I 
believed  that  if  we  once  established  the  prece- 
dent for  it,  it  would  be  a  dangerous  precedent, 
and  one  which  we  had  reason  to  believe  would 
be  followed.  The  effort  of  the  Senator  from 
Missouri  [I\Ir.  Hkxdeksox]  to  get  $15,000,000 
in  jjayment  for  the  slaves  emancipated  in  his 
State  failed,  to  be  sure,  but  it  did  not  fail  for 
lack  of  the  votes  of  the  Senators  from  Mas- 
sachusetts. They  both  voted  for  it.  It  failed 
on  other  accounts.  I  am  very  glad,  indeed, 
that  this  resolution  has  been  introduced;  but 
we  ought  to  have  taken  the  ground  in  the  be- 
ginning never  to  pay  a  dollar  for  the  emanci- 
pation of  slaves,  and  then  we  should  never 
have  had  a  i^recedent. 

Mr.  WILSON.  I  suppose  if  all  of  us  could 
have  seen  the  end  from  the  beginning  we  never 
should  have  offered  Missouri  any  compensa- 
tion for  emancipation  soon  to  come,  nor  should 
we  have  offered  it  to  the  people  of  the  District 
of  Columbia.  We  did  not  see  the  end  from 
the  beginning,  and  like  practical  men,  putting 
liberty  and  the  great  cause  ahovc  a  few  dollars, 
we  commenced  in  this  District  by  paying  these 
people.  I  never  regretted  it.  I  do  not  think 
any  harm  will  ever  come  of  it.  We  have  put 
down  this  rebellion  at  the  cost  of  more  than 
three  hundred  thousand  lives  and  three  thou- 
sand million  dollars  of  national  debt,  and  no- 
body knows  how  much  of  State  andindividual 
indebtedness  has  grown  out  of  it.  We  have 
wrenched  these  slaves  from  their  masters  by 
power.  It  is  more  than  we  can  expect  of  human 
nature  that  these  men  should  never  clamor  for 
some  consideration,  and  I  think  we  have  a 
right  to  take,  and  ought  to  take,  security  for  tlie 
fui:are. 

Mr.  POMEROY.     That  is  what  I  think. 
_  The  PRESIDENT  pro  tewpore.     The  ques- 
tion is  on  the  motion  to  refer  this  resolution  to 
the  joint  committee  of  fifteen. 

The  motion  was  agreed  to. 

I'reedmen's  bureau. 

On  motion  of  Mr.  TRUMBULL,  the  Senate 
proceeded  to  consider  the  amendments  of  the 
House  of  Representatives  to  the  bill  of  the  Sen- 
ate (S.  No.  GO)  to  enlarge  the  powers  of  the 
Ereedmen's  Bureau. 

Mr.  TRUMBULL.  I  only  desire  at  this  time 
to  move  that  the  amendments  of  the  House  be 
printed,  and  i.*eferred  to  the  Committee  on  the 
Judiciary. 

The  motion  was  agreed  to. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPhersox,  its  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
a  bill  (H.  R.  No.  201)  to  declare  the  meaning 
of  certain  parts  of  the  internal  revenue  act, 
approved  June  30,  1864,  and  for  other  pur- 
poses, in  which  it  requested  the  concurrence 
of  the  Senate. 

ENROLLED  BILLS  SIGNEB. 

The  message  further  announced  that  the 
Speaker  of  the  House  of  Representatives  had 
signed  the  following  enrolled  bill  and  joint  res- 
olutions ;  which  were  thereupon  signed  by  the 
President  pro  tempore  ; 

A  bill  (H.  R.  No.  204)  to  regulate  the  regis- 
tering of  vessels; 

A  joint  resolution  (S.  R.  No.  25)  tendering 
the  thanks  of  Congress  to  Vice  Admiral  David 


G.  Farragut,  and  to  the  officers,  petty  officers, 
seamen,  and  marines  under  his  command  for 
their  gallantry  and  good  conduct  in  the  action 
in  Mobile  bay  on  the  5th  August,  1884  ;  and 

A  joint  resolution  (S.  R.  No.  17)  directing 
the  distribution  of  the  writings  of  James  Mad- 
ison. 

HOUSE  BILLS  REFERRED. 

The  following  bill  and  joint  resolution  from 
the  House  of  Representatives  were  severally 
read  twice  by  their  titles,  and  referred  as  indi- 
cated below : 

A  bill  (H.  R.  No.  201)  to  declare  the' mean- 
ing of  certain  parts  of  the  internal  revenue  act, 
approved  June  30,  1883,  and  for  other  pur- 
poses— to  the  Committee  on  Finance. 

A  joint  resolution  (H.  R.  No.  17)  giving  the 
consent  of  Congress  to  the  transfer  of  the  coun- 
ties of  Berkeley  and  Jefferson  to  the  State  of 
West  Virginia — to  the  Committee  on  the  Judi- 
ciary. 

ABPORTIONJIENT  OF  REPRESENTATION. 

The  PRESIDENT  pro  tempore.  If  there  be 
no  further  morning  business,  the  Chair  will  call 
up  the  unfinished  business  of  yesterday,  which 
is  the  joint  resolution  (H.  R.  No.  51)  propos- 
ing to  amend  the  Constitution  of  the  United 
States,  the  pending  question  being  upon  the 
amendment  proposed  by  the  Senator  from  Mas- 
sachusetts, [Mr.  SuMNEii,]  upon  which  the  Sen- 
ator from  Maine  [Mr.  Fessendex]  is  entitled 
to  the  floor. 

Mr_.  HENDERSON.  With  the  very  kind 
permission  of  the  Senator  from  Maine,  before 
he  commences  his  argument,  which  I  suppose 
will  go  to  the  whole  question  and  be,  as  eveiy- 
thingthat  comes  from  him  is,  able  and  exhaust- 
ive, I  desire  to  submit  an  amendment  to  the 
amendment,  so  that  the  proposition  that  I  had 
the  honor  to  submit  some  days  ago  and  had  re- 
ferred to  the  committee  on  reconstruction  may 
at  the  same  time  be  considered  in  the  lengthy 
arguments  of  Senators  upon  the  various  prop- 
ositions that  may  be  submitted  for  the  amend- 
ment of  the  Constitution. 

The  PRESIDENT  pro  tempore.  The  ques- 
tion will  be  on  the  amendment  to  the  amend- 
ment, which  will  be  read. 

The  Secretary  then  read  the  amendment  to 
the  amendment,  which  was  to  strike  out  all 
after  the  word  "that"  in  the  amendment,  and 
to  insert  the  following  in  lieu  thereof: 

The  following  article  be  proposed  to  the  Legisla- 
tures of  the  several  States  as  an  amendment  to  the 
Constitution  of  tlie  United  States,  which,  when  rat- 
ified by  three  fourths  of  said  Legislatures,  shall  bo 
vali<l  to  all  intents  and  purposes  as  a  part  of  the  said 
Constitution,  namely: 

Article  It.  No  State,  in  prescribing  the  qualifica- 
tions requisite  for  electors  therein  shall  discriminate 
against  any  person  on  account  of  color  or  race. 

Mr.  FESSENDEN.  Mr.  President,  I  think 
I  might  raise  a  question,  if  I  were  so  disposed, 
upon  the  propriety  of  the  amendment  submit- 
ted by  the  honorable  Senator  from  Massachu- 
setts. I  am  not  aware  that  a  bill  can  properly 
be  offered  as  an  amendment  to  a  proposition 
to  amend  the  Constitution.  It  is  substituting 
one  thing  for  another  of  a  very  different  nature  ; 
and  I  do  not  see  very  well  how,  upon  the  same 
princi]ile,  the  amendment  of. my  honorable 
friend  from  Missouri  can  be  offered  as  a  substi- 
tute for  the  bill  that  is  presented  by  the  Sena- 
tor from  Massachusetts.  I  do  not  propose, 
however,  to  raise  any  question  upon  either,  for 
it  really  makes  no  difference  in  this  discussion. 
I  take  it,  it  is  very  possible  that  the  amend- 
ment to  the  Constitution  projiosed  by  the  com- 
mittee, of  which  I  have  the  honor  to  be  a 
member,  needs  some  correction.  If  so,  Sena- 
tors have  had  ample  time  to  examine  it,  and 
they  will  be  prepared,  undoubtedly,  to  suggest 
what  may  be  necessary  in  order  to  do  what  the 
honorable  Senator  from  Massachusetts  has  said 
is  the  proper  office  of  an  amendment,  improve 
the  proposition  which  I  have  submitted  on  the 
part  of  the  committee.  I  should  be  very  glad 
to  see  it  made  stronger.  If  the  complaint 
against  it  is  that  it  is  weak,  I  hope  Senators 
will  turn  all  their  attention  to  the  question  of 
strengthening  it,  so  that  when  it  shall  come  to 
be  finally  adopted,  if  it  ever  is,  it  may  meet 
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the  approbation  of  the  country,  and  accomplish 
the  work  for  which  it  is  designed. 

Before  proceeding  to  consider  it,  allow  me 
to  say  a  word  upon  a  petition  that  has  been  pre- 
sented this  morning  by  the  honorable  Senator 
from  Massachusetts,  accompanied  by  the  re- 
mark that  he  approved  every  word  of  it.  I  did 
not  attend  to  its  reading.  I  very  seldom  attend 
to  the  reading  of  petitions.  I  have  taken  pains 
to  look  it  over  since,  and  am  a  little  surprised 
that  he  should  have  told  the  Senate,  with  due 
deference  to  the  action  of  one  branch  of  Con- 
gress on  this  subject,  that  he  approved  all  that 
was  said  in  this  petition.  Allow  me  to  read  it, 
sir.  I  think  that  the  Senator  accompanied  it 
with  the  remark  that  it  was  from  ' '  a  representa- 
tive man."  I  do  not  know  what  is  meant  by 
"a  representative  man,"  orwhat  the  man  who 
signs  this  petition 

Mr.  SUMNER.  I  said  he  was  the  editor  of 
the  leading  religious  paper  of  New  England. 

Mr.  FESSENDEN.  Very  well,  then  I  know 
who  he  is.  His  name,  it  appears,  is  Isaac  Far- 
well  Ho]  ton;  I  dare  say  a  vei-y  respectable  and 
a  very  pious  man.  His  petition  is  in  these 
words: 

"Whereas  the  Constitution  of  the  United  States 
provides  that  'no  State  shall  grant  any  title  of  no- 
bility,' and  that '  the  citizens  of  each  State  shall  be 
entitled  to  all  privileges  and  immunities  of  the  several 
Stales;'  and  whereas  that  rcveied  instrument  eon- 
tains  now  no  clause  that  would  disgrace  a  free  nation 
or  contradict  the  declaration  that  all  men  are  born 
equal;  and  whereas  a  resolution  for  amendment  of 
the  Constitution  haspa,ssed  the  House  of  Representa- 
tives, which,  in  the  opinion  of  the  undersigned.would 
repeal  these  provisions  and  contradict  this  declara- 
tion, he  respectfully  prays  you  to  reject  said  amend- 
ment." 

The  inference  is  that  the  passage  of  this  res- 
olution would  disgrace  a  free  nation  and  con- 
tradict the  declaration  that  all  men  are  born 
equal,  and  the  honorable  Senator  from  Massa- 
chusetts gives  to  that  stiitement  the  sanction  of 
his  high  authority.  Sir,  if  I  thought  the  j)as- 
sage  of  this  resolution  would  disgrace  this  na- 
tion, 1  should  not  stand  up  here,  even  by  the 
direction  of  a  committee,  to  present  it  and  to 
recommend  it  to  the  consideration  of  the  Sen- 
ate. If  I  thought  it  would  repeal  the  declara- 
tion that  all  men  are  created  equal  and  entitled 
to  the  same  rights  under  the  law,  so  far  as  that 
declaration  exists,  I  trust  I  should  be  long — as 
long  as  the  horiorable  Senator  from  Massachu- 
setts— in  standing  here  belbre  the  body  of  which 
I  am  a  member  and  advocating  its  passage. 
Sir,  it  is  something  of  an  imputation  even  com- 
ing from  the  mouth  of  the  Senator  from  Mas- 
sachusetts to  say  that  more  than  two  thirds  of 
the  House  of  Representatives,  and  those  his 
friends  socially,  and  politically,  and  in  every 
sense,  and  his  constituents,  have  been  guilty  of 
fabricating  and  passing  a  resolution  v»'hich  is  a 
disgrace  to  the  country,  and  which  repeals  the 
cardinal  principle  upon  which  our  institutions 
are  founded.  I  think  tliat  the  honorable  Sen- 
ator, when  he  gave  the  sanction  of  his  high  au- 
thority to  declarations  like  these,  had  hardly 
well  considered  whether  or  not  it  was  modest  so 
to  designate  the  action  of  many  men  who,  though 
less  eminent  than  himself,  have  each  some  claim 
upon  the  consideration  of  his  country. 

Now,  sir,  as  I  do  not  agree  with  this  petition, 
I  shall  venture  to  do  what  becomes  my  duty  as 
a  member  of  the  committee  on  reconstruction 
so-called,  and  that  is  to  endeavor  to  present, 
not  my  own  views  entirely,  but  the  views  which 
actuated  the  committee  in  recommending  this 
joint  resolution  which  has  been  laid  upon  your 
table.  The  resolution  under  consideration,  it 
will  be  noticed,  is  not  the  original  one  that  I 

8 resented.  After  discussion  in  the  House  of 
Representatives,  it  was  recommitted  to  the 
committee,  and  was  amended  there  by  striking 
out  the  words,  "  and  direct  taxes."  This  was 
done  for  two  reasons.  In  the  first  place,  it  was 
thought  that  it  would  be  stronger  without  a  pro- 
vision having  reference  to  direct  taxes,  upon 
which  a  question  might  be  raised!  In  the  next 
place,  if  the  words  "and  direct  taxes"  were 
stricken  out  of  the  resolution,  the  result  is  pre- 
cisely the  saine,  because  the  direct  taxes  are  by 
the  Constitution  levied  and  apportioned  upon 
precisely  the  same  principle.     Therefore  it  was 


entirely  unnecessary  to  have  the  words  in,  and, 
in  fact,  the  only  argument  in  favor  of  it  was 
that  the  two  might  go  together  in  the  same 
paragraph ;  but  inasmuch  as  some  objected  to 
them,  it  was  thought  well  enough  to  omit  them. 
I  have  stated  this  preliminarily. 

I  wish  to  say  another  thing  by  way  of  intro- 
duction. It  has  been  objected,  I  think,  by  an 
honorable  gentleman  in  the  other  House,  that 
the  committee  in  reporting  this  resolution  had 
traveled  beyond  its  powers  ;  that  it  was  a  ques- 
tion not  submitted  to  them.  I  beg  leave  to  say, 
lest  any  Senator  who  hears  me  should  have  the 
same  impression,  that  a  resolution  substantially 
similar  to  this  one  was  referred  by  the  House 
of  Representatives  to  the  committee  that  had 
these  subjects  under  consideration,  and  being 
sent  to  them  for  their  consideration,  of  course 
they  had  the  best  right  in  the  work!  to  report 
upon  it,  and  to  i-ej^ort  it  in  the  shape  in  which 
it  was  originally  sent,  or  in  any  other  shape  in 
which  they  chose  to  put  it.  I  think,  therefore, 
that  the  committee  of  fifteen  is  not  open  to 
animadversion  as  having  exceeded  its  powers 
or  taken  upon  itself  anything  that  did  not  prop- 
erly belong  to  it. 

Something  has  been  said,  also,  on  different 
occasions,  witli  reference  to  a  disposition  that 
is  said  to  prevail  now  to  amend  the  Constitu- 
tion, and  the  forbearance  of  Congress  has  been 
invoked  with  regard  to  that  venerable  and  great 
instrument.  I  believe  that  I  have  as  much  ven- 
eration for  the  Constitution  as  most  men,  and 
I  believe  that  I  have  as  high  an  opinion  of  its 
wisdom ;  but,  sir,  I  probably  have  no  better 
opinion  of  it  than  those  who  made  it,  and  it  did 
not  seem  to  them,  as  we  learn  from  its  very 
provisions,  that  it  was  so  perfect  that  no  amend- 
ment whatever  could  be  made  that  would  be,  in 
the  language  of  the  Senator  from  Massachu- 
setts, an  improvement.  Why,  sir,  they  provided 
themselves,  as  we  all  know,  in  the  original  in- 
strument, for  its  amendment.  They,  in  the  very 
earliest  days  of  our  history,  amended  it  them- 
selves. They  found  defects  in  this  gre(j-t  work 
of  their  hands,  and  they  set  themselves"  regu- 
larly to  work  to  see  if  there  was  in  the  instru- 
ment, which  ought  to  be  perfect,  and  is  as 
perfect,  perhaps,  as  human  hands  can  make 
anything,  anything  which  might  disfigure  it,  or 
which  needed  strengthening,  or  perhaps  more 
elaboration.  That  was  their  opinion  as  proved 
by  their  acts ;  and  I  might  add,  that  it  is  barely 
possible,  if  gentlemen  will  consider,  that  in 
the  progress  of  ages,  in  the  advance  of  time, 
circumstances  may  arise  that  will  render  it 
necessary,  and  have  rendered  it  necessary,  to 
revise  the  instrument  and  to  accommodate  its 
powers  to  the  developments  which  time  has 
made. 

Such  is  eminently  the  condition  of  things 
now.  We  have  had  a  great  war.  That  war  has 
resulted  in  overthrowing  an  institution  of  the 
States,  one  that  had  been  a  blight  and  a  curse 
upon  this  nation  from  its  very  foundation.  The 
contest  in  which  we  have  been  engaged  has  put 
an  end  to  that  institution.  There  are  j^rovis- 
ions  in  the  Constitution  having  express  refer- 
ence to  the  existence  of  slavery,  more  espe- 
cially the  provision  under  consideration,  that 
with  reference  to  representation,  which  was 
made  expressly  becartse  in  some  of  the  States 
there  were  a  large  number  of  people  not  recog- 
nized as  freemen  but  held  as  bondmen,  and  not 
responsible  for  their  own  acts,  that  is  to  say, 
politically,  or  considered  with  reference  to  the 
political  condition  of  the  country.  Under  these 
circumstances,  slavery  being  done  away  with, 
the  provision  of  the  Constitution  which  was 
made  with  reference  to  it  becomes  in  a  degree 
inoperative  and  may  well  be  subject  to  revision. 

It  may  be  answered  that  the  Constitution, 
in  this  particular,  takes  care  of  itself;  that 
there  is  no  difficulty  about  it ;  that  the  original 
provision  that  representation  shall  be  founded 
upon  population — including  all  persons,  with 
one  exception,  and  with  regard  to  those  three 
fifths — will  take  care  of  itself  when  they  become 
free,  because,  of  necessity,  when  they  become 
free  persons,  the  provision  with  regard  to  rep- 
resentation has  referenceto  all,  and  it  is  a  sim- 


ple matter  that  now  there  are  no  classes  of 
persons  in  the  country  who  come  within  tlie 
description  which  was  hinted  at  by  the  Consti- 
tution ;  all  stand  alike  upon  the  same  basis, 
and  representation  is  properly  founded  upon 
population.  This  is  all  very  v,-ell;  there  is  no 
doubt  of  the  correctness  of  the  proposition  so 
far  as  the  construction  of  the  Constitution  is 
concerned;  but,  sir,  it  so  happens  that  we  can- 
not put  out  of  sight  one  thing  which  has  gone 
with  us  from  the  foundation  of  the  Govern- 
ment and  has  come  down  to  the  present  day, 
and  that  is,  that  slavery  has  existed ;  that  it 
has  been  abolished  within  one  or  two  months, 
substantially,  since  the  declaration  of  the  final 
action  of  the  States  ;  that  there  are  left  in  sev- 
eral of  the  States  of  the  Union  a  large  number 
of  persons  ignorant  and  uneducated,  who  up 
to  a  very  recent  period  have  been  held  in  bond- 
age, considered  by  the  Constitution  itself  as 
entirely  unfit  to  be  counted  as  a  part  of  the 
people  of  the  United  States  and  represented  as 
a  whole  ;  and  that  now,  at  the  present  moment, 
not  only  have  they  been  made  free,  but  they 
have  been  made  free  against  the  will  of  the 
remainder  of  the  population  of  those  States; 
to  which  must  be  added,  the  anger  of  those 
who  have  been  compelled  to  submit  to  their 
freedom,  the  natur.al  desire  that  the  master  has 
to  retain  power,  the  natural  disinclination  that 
he  has  to  see  his  former  slave  jilaced  upon  a 
level  with  himself  All  this  is  perfectly  obvious, 
for  we  know — the  history  of  the  world  shows — 
that  those  who  once  possess  power  never  yield 
it  willingly.  Men  are  not  made  of  such  stuff 
that  they  can  give  up  the  possession  of  that 
which  has  been  dear  to  them  without  a  sigh 
and  without  a  struggle.  What  then  have  we  a 
right  to  suppose  would  be  the  result  of  leaving 
the  constitutional  provision  where  it  is?  Sim- 
ply this,  that  so  far  as  the  power  exists  in  the 
States,  it  would  still  be  exercised  to  deny  all 
political  rights  to  those  who  have  heretofore 
been  considered  unfit  and  not  in  a  condition  to 
exercise  them.  The  result  of  that  is  what? 
The  continuance  of  precisely  the  same  rule, 
and  the  fostering  of  a  feeling  which  the  hon- 
orable Senator  from  Massachusetts  lias  well 
proven  to  be  contrary  to  the  very  foundation 
principles  of  a  republican  government.  There 
can  be  no  question  that  such  would  be  the  re- 
sult ;  and  we  should  have  in  a  portion  of  the 
States  all  the  people  represented  and  all  the 
people  acting,  and  in  another  portion  of  the 
States  all  the  peoi^le  represented  and  but  a 
portion  of  the  people  only  exercising  i^olitical 
rights  and  retaining  them  in  their  own  hands. 
Such  has  been  the  case,  and  such,  judging  of 
human  nature  as  it  is,  we  have  a  right  to  sup- 
pose will  continue  to  be  the  case. 

Then  the  question  arises  whether  it  is  not 
our  duty  to  guard  in  some  way  against  this, 
whether  it  is  not  the  duty  of  Congress,  if  it  can 
exercise  it,  and  the  duty  of  the  people,  to  see 
not  only  that  all  men,  all  free  men,  have  the 
rights  that  belong  to  them  so  far  as  we  can  con- 
trive it,  but  that  the  tcmjitation  shall  be  re- 
moved to  keep  up  a  system  which,  if  it  does 
not  end  in  tyranny  or  an  oligarchy,  or  an  aristoc- 
racy, has  a  tendency  to  make  an  oligarchy  and 
an  aristocracy  in  fact,  and  a  feeling  which  as 
long  as  it  exists  and  there  is  power  to  exercise 
it  has  a  tendency  only  to  injure  the  institutions 
of  the  State  where  it  may  exist  and  whece  the 
exercise  of  it  may  be  found. 

There  is  a  simple  way  of  doing  this.  I  ex- 
pected that  the  honorable  Senator  from  Mas- 
sachusetts, who  does  not  like  this  amendment, 
would  have  proposed  it.  Why  not  propose  a 
simple  amendment  precisely  in  the  same  terms 
the  honorable  Senator  from  Missouri  [Mr.  Hex- 
derson]  has — a  proposition  doing  away  at  once 
with  all  distinctions  on  account  of  race  or  color 
in  all  the  States  of  this  Union  so  far  as  regards 
civil  and  political  rights,  privileges,  and  immu- 
nities? That  would  go  to  the  root  of  the  mat- 
ter. I  am  free  to  confess  that,  could  I  legislate 
upon  that  subject,  although  I  can  see  difficulties 
that  would  arise  from  it,  3^et  trusting  to  time  to 
soften  them,  and  being  desirous,  if  I  can,  to 
put  into  the  Constitution  a  principle  tbat  com- 
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mends  itself  to  the  consideration  of  every  en- 
lightened mind  at  once.  I  Avould  prefer  some- 
thing of  that  sort,  a  distinct  proposition  that  all 
provisions  in  the  constitution  or  laws  of  any 
State  making  any  distinction  in  civil  or  political 
rights,  or  privileges,  or  immunities  whatever, 
should  be  held  unconstitutional,  inoperative, 
and  void,  or  words  to  that  effect.  I  would  like 
that  much  better ;  and  I  take  it  there  are  not 
many  Senators  within  the  sound  of  mj'  voice 
who  would  not  very  much  prefer  it ;  but,  after 
all,  the  committee  did  not  recommend  a  pro- 
vision of  that  description,  and  I  stand  here  as 
the  organ  of  the  committee,  approving  what 
they  have  done,  and  not  disposed  to  urge  my 
own  peculiar  views,  if  I  haveanj-,  against  theirs, 
or  to  rely  exclusively  on  my  own  judgment  so 
far  as  to  denounce  what  honorable  and  true 
men,  of  better  judgments  than  myself,  have 
thought  best  to  recommend,  and  in  which  I  unite 
and  agree  with  them. 

An  objection  that  might  be  made  to  that,  a 
real  objection,  would  be  its  immediate  opera- 
tion. It  would  place  the  States  which  have 
recently  been  slave  States  in  this  condition,  that 
they  must  either  limit  the  suflPrage  too  far  or 
they  must  extend  ittoo  far  for  their  own  safety, 
or,  at  any  rate,  for  what  might  be  presumed  to 
be  their  own  good.  I  take  it  no  one  contends, 
I  think  the  honorable  Senatorfrom  ilassachu- 
setts  himself,  who  is  the  great  champion  of  uni- 
versal suffrage,  would  hardly  contend,  that  now 
at  this  time  the  whole  mass  of  the  population 
of  the  recent  slave  States  is  fit  to  be  admitted 
to  the  exercise  of  the  right  of  suffrage.  I  pre- 
sume no  man  who  looks  at  the  question  dis- 
passionately and  calmly  could  contend  that  the 
great  mass  of  those  who  were  recently  slares, 
(undoubtedly  thei-e  may  be  exceptions,)  and 
who  have  been  kept  in  ignorance  all  their  lives, 
oppressed,  more  or  less  forbidden  to  acquire 
information,  are  fit  at  this  day  to  exercise  the 
right  of  suffrage,  or  could  be  trusted  to  do  it, 
unless  under  such  good  advice  as  those  better 
able  might  be  prepared  to  give  them.  If  we 
passed  a  resolution  of  that  kind,  w^at  would  be 
the  result?  The  result  would  be  that  the  slave 
States,  so  called,  must  either  admit  all  or  elsethey 
must  make  a  rule  of  exclusion  which  would  cut 
off  not  only  all  or  nearly  all  the  colored  pop- 
ulation, but  a  very  large  portion  of  their  own 
white  population  from  the  exercise  of  the  right 
of  suffrage,  for  it  has  been  a  characteristic  of 
those  States  that  they  have  been  almost  as  un- 
willing to  extend  the  benefits  of  education  to 
the  whites  as  to  the  blacks,  and  the  result  which 
I  spoke  of  would  follow:  powerwould  pass  into 
the  hands  of  the  few,  comparatively  very  few. 
The  whole  civil  andpoliticalpower  of  the  State 
would  be  exercised  by  but  a  very  small  num- 
ber, and  for  a  time,  at  least,  it  would  be  what 
the  dictionaries  define  to  be  an  oligarchy,  the 
power  of  a  few.  I  speak  of  this  not  as  an  argu- 
ment that  would  prevent  my  putting  into  the 
Constitution  a  provision,  not  perhaps  in  terms, 
but  in  substance,  like  that  which  is  offered  by 
the  honorableSenatorfromMissouri.  if  I  could 
accomplish  it.  Of  course  I  would  trust  to  time, 
and  it  would  have  its  effect.  With  that  great 
principle  lying  at  the  bottom,  after  awhile  the 
result  would  be  attained,  and  we  should  have 
in  the  Constitution  itself  what  I  would  like  to 
see  there,  a  glorious  exhibition  of  what  does, 
as  the  honorable  Senator  from  Massachusetts 
proved  to  us,  lie  at  the  very  foundation  of 
republican  government. 

But,  however  this  might  be,  (and  I  do  not 
propose  to  enlarge  upon  it,  I  only  propose  to 
state  the  difficulties.)  I  am  not  convinced  that 
suffrage  is  such  a  very  natural  right  that  it  must 
necessarily  be  confeiTcd  upon  every  free  man. 
I  think  no  Senator  will  contend  for  that.  In 
a  republican  Government  it  maybe  that  it  may 
receive  the  name  of  a  right,  although  most  peo- 
ple call  it  a  privilege :  but  a  voter  is  an  officer, 
not  in  the  same  degree,  perhaps,  but  as  much 
£0  in  substance  as  the  man  who  eaters  the  jury 
box,  as  any  one  who  holds  an  office.  It  is  a 
trust  imposed  upon  him  by  the  law,  which  he 
executes  under  the  law ;  and  although  I  hold 
that  the  exercise  of  the  right  of  suffrage  should 


be  extended  just  as  fast  and  as  far  as  the  pub- 
lic good  will  allow,  I  do  not  hold  that  any  man 
is  injured  when  a  just  and  reasonable  law  pro- 
vides that  something  more  is  necessary  to  him 
than  a  bare  existence  as  a  free  man  in  a  com- 
munity in  order  to  exercise  it. 

While  the  honorable  Sen.itor  from  Massachu- 
setts argued,  and  argued  with  great  force,  that 
every  man  should  have  that  right,  and  that  he 
should  only  be  subject  to  disabilities  which  he 
could  overcome,  his  argument,  connected  with 
the  other  principle  that  he  laid  down  and  the 
application  of  it  that  he  made,  that  taxation 
and  representation  should  go  together,  would 
just  as  well  apply  to  women  as  to  men  ;  but  I 
noticed  that  the  honorable  Senator  dodged  that 
part  of  the  proposition  very  carefully.  "While  he 
says  that  minors  and  insane  persons  and  divers 
others,  and  perhaps  those  who  were  not  well 
educated,  might  very  properly  be  excluded,  yet 
when  it  came  to  the  qiaestion  whether  females 
should  vote  or  not,  I  did  not  hear  that  Ee  ex- 
pressed ajiy  opinion  upon  that  subject  what- 
ever ;  and  3et  his  argument  goes  to  that  extent. 
If  a  necessary  connection  between  taxation  and 
representation  applies  to  the  individuals  in  a 
State,  and  that  is  his  application  of  it — an  ap- 
plication which  our  ancestors  never  made  of  it : 
they  applied  it  to  communities,  not  to  individ- 
uals— I  should  like  to  have  him  tell  me  why 
every  female  that  is  taxed  ought  not  to  vote. 

Sir,  all  thi^  question  with  regard  to  the  right 
is  one  after  all,  in  my  judgment,  to  be  wisely 
considered  by  every  State.  You  cannot  settle 
it  upon  any  minute  principle,  because  the  con- 
ditions of  the  States  var\-.  In  one  State  one 
rule  may  be  beneficial,  in  another  another.  The 
only  question  is  whether  the  law  is  just,  and 
whether  in  the  rules  that  are  made  in  regard  to 
it  there  is  nothing  that  is  at  war  with  the  great 
principle  which  lies  at  the  foundation  of  our 
Government,  that  all  men  are  and  ought  to  be 
equal.  I  agree  with  the  Senator  from  Massa- 
chusetts, that  a  caste  exclusion  is  entirely  con- 
trary to  the  spirit  of  our  Government,  or  of  any 
republican  form  of  government. 

But,  sir,  it  was  not  my  intention  to  discuss 
that  question;  I  come  back  to  that  which  I 
stated :  what  are  the  objections  to  putting  into 
the  Constitution  at  once  a  provision  doingaway 
with  all  distinctions  of  this  kind?  I  have  given 
one  answer  which  does  not  satisfy  myself.  But 
the  argument  that  addressed  itself  to  the  com- 
mittee was,  what  can  we  accomplish?  What 
can  pass  ?  If  we  report  a  provision  of  this  kind 
is  there  the  slightest  probability  that  it  will  be 
adopted  by  the  States  and  become  a  part  of 
the  Constitution  of  the  United  States?  It  is 
perfectly  evident  that  there  could  be  no  hope 
of  that  description.  The  argument  with  regard 
to  Connecticut  was  not  that  the  action  proved 
aright,  butl  might  appeal  to«  the  vote  v\"hich 
was  taken  in  one  of  our  own  Xew  England 
States  rejecting  a  proposition  which  proposed 
to  do  awa}' with  all  distinctions  between  men  on 
account  of  color;  I  might  go  to  Wisconsin  and 
appeal  to  my  honorable  friend  who  insists  so 
strongly  on  having  thirty-six  stars.  [Mr.  Doo- 
LiTTLE,]  and  ask  him  what  probability  there 
would  be  of  its  adoption  in  Wisconsin  or  in  any 
of  the  western  States,  where  the  difficulty  ex- 
ists now.  We  must  take  men  as  we  find  them. 
Why,  sir,  if  we  proposed  an  amendment  of  this 
description,  and  if  we  passed  it  in  Congress, 
of  which  proljably  there  would  be  no  sort  of 
chance  in  the  world,  how  long  should  we  have 
to  look  to  the  States  before  it  could  become  a 
part  of  the  Constitution?  I  think  it  would  go 
in  Maine,  because  we  arc  very  liberal  there,  and 
particularly  well  educated.  [Laughter.]  lean- 
not  answer  for  any  other  State,  not  even  Xew 
Hampshire,  for  I  believe  Xew  Hamjjshire  will 
not  allow  Catholics  to  hold  office  ;  and  if  that 
is  so  it  looks  very  much  to  me  as  if  possibly 
they  might  reject  such  an  amendment ;  but  I 
think  it  would  go  in  Xew  Hampshire.  But  how 
is  it  in  Xew  York?  Xew  York  makes  the  dis- 
tinction to-day  and  insists  upon  it.  Of  course 
we  should  have  all  the  States  where  slavery 
has  existed  against  us.  If  that  is  so,  if  it  would 
be  a  mere  idle  proposition,  one  that  would  not 


commend  itself  to  anybody,  not  in  the  first  place 
to  Congress  itself,  and  in  the  second  place  not 
to  the  States  themselves,  should  we  be  acting 
like  practical  and  sensible  men  to  throw  every- 
thing eke  aside  and  put  this  question  upon  that 
alone?  Whatever  I  might  think  of  it,  the  com- 
mittee thought  otherwise,  and  that  proposition 
therefore  is  not  before  the  Senate. 

Laying,  then,  that  out  of  the  question,  there 
are  but  tvro  propositions  to  be  considered :  one 
is  whether  you  will  base  representation  on  vot- 
ers, either  voters  generally  or  citizens  who  are 
yoters ;  and  the  other  is  the  proposition  which 
is  before  the  Senate.  I  suppose  that  the  prop- 
osition to  base  representation  upon  actun,!  vot- 
ers would  commend  itself  to  the  honorable  Sen- 
ator from  Massachusetts.  I  believe  I  have  in 
my  desk  a  proposition  he  made  to  amend  the 
Constitution,  that  was  laid  before  the  Senate  so 
early  in  the  session  that  the  bell  which  called 
us  together  had  hardly  struck  its  last  note  be- 
fore it  was  laid  upon  the  table,  in  which  he  pro- 
posed that  the  representation  of  the  United 
States  should  be  based  upon  voters.  Let  me 
ask  him  if  that  does  not  leave  in  the  hands  of 
the  States  the  same  power  that  exists  there  now 
and  has  existed  heretofore.  What  is  the  differ- 
ence in  fact?  The  slave  States,  unless  pre- 
vented in  some  other  v.'ay,  might  just  provide 
that  no  person  who  is  of  a  certain  color  or  a 
certain  race  shall  vote ;  and  then  it  would  have 
preciselj'  the  same  effect  that  this  proposition 
has  in  substance.  How  does  the  Senator  find 
this  so  objectionable  and  that  so  suitable  to 
accomplish  the  purposes  which  he  desires  to 
accomplish?  The  proposition  came  from  him; 
of  course  it  met  his  approval :  of  course  he  would 
desire  to  make  it  a  part  of  the  Constitution  of  the 
United  States.  What  was  the  object?  The  ob- 
ject was  precisely  the  same  that  we  have  here ; 
and  that  is  to  limit  the  representation  accord- 
ing to  the  extent  of  the  suffrage,  and  in  that 
way  to  hold  out-an  inducement  to  the  States  to 
extend  their  classes  of  voters  as  far  as  possible 
in' order  to  increase  their  political  power.  Was 
there  anything  else  in  it  than  that?  If  there 
was  nothing  else  in  it  than  that,  is  not  this  the 
same  proposition  so  far  as  that  particular  point 
goes?  The  power  exists  now  and  will  continue 
to  exist  unless  it  can  be  taken  away  by  a  stat- 
ute, and  of  that  I  shall  speak  by  and  by. 

The  power  exists  now  at  the  present  time  in 
all  these  States  to  make  just  such  class  or  caste 
distinctions  as  they  please.  The  Constitution 
does  not  limit  them ;  the  Constitution  in  terms 
gives  us  no  power ;  it  leaves  to  the  States,  as 
everybodj'  knows,  the  perfect  authority  to  reg- 
ulate this  matter  of  suffrage  to  suit  themselves. 
What  was  the  object  of  the  honorable  Senator 
when  he  offered  that  amendment?  Was  it  not 
to  limit  that — not  by  law,  but  by  simply  hold- 
ing out  an  inducement  to  the  States  which  were 
recently  slave  States  to  Extend  the  suffrage  to 
the  colored  race  and  to  all  races  for  the  sake 
of  the  ijolitical  power  which  it  would  give? 
And  yet  in  the  beginning  of  his  sjDcech  he  talked 
of  this  proposition  as  another  compromise  with 
slavery.  If  this  was  a  compromise  so  was  that, 
for  it  did  not  profess  to  move  an  inch  toward 
accomplishing  the  purposes  which  he  and  all 
others  have  so  much  at  heart. 

Mr.  SUMXER.  Will  the  Senator  yield  to 
me  a  moment? 

Mr.  FESSEXDEX.     Certainly. 

Mr.  SUMXER.  The  Senator  will  bear  in 
mind  that  at  the  same  moment  that  I  introduced 
that  proposition  of  amendment  I  introduced  a 
bill,  which  was  by  act  of  Congress  to  declare 
that  all  men  were  equal  before  the  law.  and 
that  there  could  be  no  denial  of  rights,  civil  or 
political.  The  two  measures  were  to  go  to- 
gether. 

Mr.  FESSENDEX.  It  is  not  for  me  to  judge 
the  honorable  Senator's  logic.  I  am  unaware 
how  far  two  measures,  so  entirely  distinct  can 
go  together,  one  an  amendment  to  the  Consti- 
tution to  endure  for  all  time,  and  which  lies  at 
the  bottom  as  a  foundation  principle,  the  other 
an  act  of  Congress  that  may  be  repealed  to- 
morrow, and  which  provides  no  sanction,  no 
penalty,  no  measure,  no  machinery,  nothing 
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but  a  rcenactmcnt  of  the  Coustitutiou  itself  in 
language  not,  half  so  foi-eible.  I  know  that  the 
honorable  Senator  would  gladly  make  it  as 
strong  as  possible.  But  I  Avas  appealing  to 
him  to  answer  me,  not  that  I  ask  him  to  an- 
swer now,  but  in  the  ordinary  form  of  address 
to  answer  me  why  and  how  he  can  denounce 
one  measure  in  the  strongest  possible  terras  as 
a  comi^romise,  as  shov.'ing  a  want  of  moral 
principle,  as  an  abandonnaent  of  moral  princi- 
ple, while  he  himself  ofl'ers  another  which  is 
founded  upon  the  same  idea,  and  can  only  ac- 
complish the  same  results. 

Mr.  SUMNER.  I  take  isSue  with  the  Sen- 
ator precisely  on  that  point  of  the  argument, 
and  at  the  ])roper  time  shall  answer  him. 

Mr.  FESSENDEN.  My  _friend  from  Towa 
[Mr.  Grimes]  suggests  an  inquiry,  how  does 
the  Senator  know  but  that  this  proposition  will 
be  followed  by  legislation  ?  ■  How  does  he  know 
what  has  been  the  consultation  of  the  com- 
mittee or  what  the  committee  propose  to  do  ? 
The  question  is,  how  far  is  it  good,  and  no  fur- 
ther. Now,  sir,  I  am  not  speaking  of  the 
■words,  but  I  am  speaking  of  the  effect  of  the 
two  ujion  the  question  under  consideration. 
The  effect  of  limiting  it  to  voters  is  simply  to 
leave  the  power  where  it  is,  and  leave  it  per- 
fectly in  the  power  of  the  States  to  regulate 
suffrage  as  they  please.  The  proposition  sub- 
mitted by  the  committee  goes  that  whole  length. 
It  leaves  the  power  where  it  is  ;  but  it  tells  them 
most  distinctly,  if  you  exercise  that  power 
wrongfully,  such  and  such  consequences  will 
follow.  How  far  that  shall  be  an  argument  1 
will  speak  of  by  and  by. 

What  objection  is  there  to  basing  represen- 
tation njion  voters  ?  And  here  again  I  beg  leave 
to  state  the  views  of  the  committee  on  that  sub- 
ject. There  are  several  objections.  In  the 
first  place,  wenaturally  become  attached  to  that 
to  which  we  are  accustomed  especially  if  it  is 
■well  founded  in  principle,  and  agreeable  to  us 
in  all  ordinary  respects.  The  principle  of  the 
Constitution,  with  regard  to  representation,  is 
that  it  shall  be  founded  on  population  ;  that  the* 
people  who  are  voters,  males  of  twenty-one 
years  of  age,  (as  has  been  the  ordinary  con- 
struction,) are  not  the  whole  people  of  a  State ; 
and  when  a  State  has  representation,  the  rep- 
resentatives, whoever  they  may  be,  do  not  con- 
sider themselves  as  representing  males  over 
twenty-one  years  of  age  alone,  but  as  represent- 
ing all,  those  under  age  as  well  as  those  over 
age,  females  as  well  as  males.  I  do  not  know 
how  the  honorable  Senator  from  Massachusetts 
feels,  but  I  could  hardly  stand  here  easily  if  I 
did  not  suppose  I  was  representing  the  ladies 
of  my  State.  [Laughter.  ]  I  know,  or  I  fancy 
I  know,  that  I  have  received  considerable  sup- 
port from  some  of  them,  not  exactly  in  the  way 
of  voting,  but  in  influencing  voters.  [Laugh- 
ter.] _  ■ 

As  I  have  said,  we  are  attached  to  that  idea, 
that  the  whole  population  is  represented ;  that 
although  all  do  not  vote,  yet  all  are  heard. 
That  is  the  idea  of  the  Constitution.  But  an- 
other objection  to  basing  reiDresentation  upon 
voters  is  that  it  would  be  unequal.  I  have  not 
taken  the  trouble  to  search  the  tables  and  see 
how  far  that  inequality  would  go,  what  State 
it  would  operate  in  favor  of  and  what  State  it 
would  operate  against ;  but  we  all  know  very 
well  that  it  must  necessarilj'  operate  most  in 
favor  of  the  new  States,  and  the  newer  the  State 
the  stronger  would  be  the  operation,  because 
the  newer  the  State  is  the  greater  is  its  pro- 
portion of  males  ovei-  twenty-one  years  of  age 
and  legal  voters.  We,  of  the  old  States,  are 
not  of  opinion  that  the  new  States,  made  up 
as  they  are  in  the  beginning,  are  any  better 
able  to  conduct  the  affairs  of  Government  than 
we  are  ourselves.  We  are  willing  to  concede 
to  them  equality,  but  not  superiority.  It  would, 
therefore,  as  I  have  said,  and  as  has  been  ar- 
gued— because  this  matter  has  been  thoroughly 
discussed  in  the  other  House,  and  is  perfectly 
familiar  to  everybody — produce  an  inequality, 
and  a  very  considerable  and  striking  one,  so 
far  as  some  of  the  States  are  concerned. 

But  again,  it  would  hold  out  an  inducement 
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to  run  the  ballot  to  an  unreasonable  extent. 

A  State  being  possessed  of  political  power,  natu- 
rally desiring  more,  might  look  around  to  see 
how  it  could  make  itself  equal  with  another 
State,  and  thus  might  extend  its  franchise ;  and 
the  other  might  see  that  it  is  likely  to  be  over- 
balanced, and  extend  its  franchise  in  the  same 
way,  and  perhaps  the  result  might  be  an  un- 
seemly race  between  States  to  increase  their 
political  power  by  increasing  the  number  of 
their  voters.  Therefore,  if  you  propose  to  do 
anything  of  that  sort,  you  must  limit  youi'- 
selves,  make  your  provision,  and  say  how  far  it 
shall  go. 

It  would  operate  badly,  the  committee  thought, 
in  some  other  particulars.  Take,  for  instance, 
the  State  of  Missouri.  I  understand  that  in  that 
State  rebels  have  been  disfranchised,  substanti- 
ally ;  they  are  not  'allowed  to  vote.  That  may 
be  a  necessary  and  wise  policy  there.  I  am 
certain  it  would  bo  wise  to  do  it  in  a  number  of 
other  States.  Will  yon  cutoff  from  these  States 
the  power  to  do  so?  No,  you  do  not  cut  off  the 
power;  but  do  you  wish  to  hold  out  an  induce- 
ment to  them  to  repeal  their  law  or  to  change 
their  constitutions,  if  it  is  a  constitutional  pro- 
vision, and  allow  rebels  to  vote,  because  you 
punish  them  with  the  loss  of  political  power 
unless  they  do  so?  I  do  not  know  but  that  it 
would  lead  to  a  repeal  of  the  test  oath  and  cer- 
tain )-egistry  laws  and  a  great  many  things  of 
that  description,  which  are  very  beneficial  safe- 
guards with  regard  to  the  elective  franchise  any- 
where and  everyv/here. 

These  in  general  were  the  objections  which 
the  committee  had  to  basing  this  amendment 
of  the  Constitution.,  or  this  limitation,  or  what- 
ever you  may  call  it,  upon  voters  :  and  if  you  ex- 
tend it  to  citizens,  or  narrow  it  to  citizens,  you 
make  it  worse  so  far  as  man}'  of  the  States  are 
concerned  ;  for  my  honorable  friends  from  the 
Pacific  coast,  where  there  is  a  large  number  of 
foreigners,  would  hardly  be  willing  to  have  them 
cut  off;  and  they  have  no  benefit  of  political 
power  in  the  legislation  of  the  country  arising 
from  the  number  of  those  foreigners  who  make 
a  portion  of  their  population.  Thedifliculty  is 
that  you  meet  with  troubles  of  this  kind  every- 
where the  moment  you  depart  from  the  prin- 
ciple of  basing  representation  npon  iiopulatJon 
and  population  alone.  Ton  meet  with  inequal- 
ities, with  diiliculties,  with  troubles,  either  in 
one  section  of  the  country  or  the  other,  and  you 
are  inevitably  thrown  back  upon  the  original 
principle  of  the  Constitution.  That  is  the  idea 
of  the  committee.  How  far  the  committee  is 
right  about  it,  and  how  far  the  views  which  I 
have  submitted,  and  which  presented  them- 
selves to  them,  may  be  considered  as  after  all 
of  very  small  account  in  the  consideration  of  a 
question  so  important.  It  is  for  the  Senate  to 
judge. 

Then,  sir,  when  we  get  beyond  that,  there  is' 
only  one  proposition  left,  and  that  is  the  prop- 
osition which  the  committee  has  adopted  and 
recommended  to  Congress. 

I  will  read  it : 

Article  — .  Representatives  shall  be  apportioned 
among  the  several  States  which  may  be  included 
within  this  Union  according  to  (hcirrespcctive  num- 
bers, coiinting  the  whole  number  of  persons  in  each 
State,  excluding  Indians  not  taxed:  Provided.  That 
whenever  the  elective  franchise  shall  be  denied  or 
abridged  in  any  State  on  account  of  race  or  color, 
all  persons  therein  of  such  race  or  color  shall  be  ex- 
cluded from  the  basis  of  representation. 

It  will  be  noticed  that  the  amendment  which 
we  have  thus  presented  has  one  good  quality: 
it  preserves  the  original  basis  of  representation ; 
it  leaves  that  matter  precisely  where  the  Con- 
stitution placed  it  in  the  first  instance;  it  makes 
no  changes  in  that  respect;  it  violates  no  preju- 
dice ;  it  violates  no  feeling.  Every  State  is 
represented  according  to  its  population  with 
this  distinction :  that  if  a  State  says  that  it  has 
a  portion,  a  class,  which  is  not  fit  to  be  repre- 
sented— and  it  is  for  the  State  to  decide — it 
shall  not  be  represented ;  that  is  all.  It  has 
another  good  point :  it  is  equal  in  its  operation ; 
all  persons  iii  every  State  are  to  be  counted ; 
nobody  is  to  be  rejected.  With  the  very  trifling 
exception  fixed  by  the  original  Constitution,  all 


races,  colors,  nations,  languages,  and  denomi- 
nations form  the  basis. 

But,  sir,  the  great  excellence  of  it — and  I 
think  it  is  an  excellence — is,  that  it  accom- 
plishes indirectly  what  we  may  not  have  th6 
power  to  accomplish  directly.  If  we  cannot 
put_  into  the  Constitution,  owing  to  existing 
prejudices  and  existing  institutions,  an  entire"* 
exclusion  of  all  class  distinctions,  the  next 
question  is,  can  we  accomplish  that  work  in  any 
other,  way? 

I  am  one  of  those  who  have  always  thought 
it  was  better  to  govern  men  by  their  own  con- 
victions of  their  own  interests  than  by  force. 
Even  if  we  had  the  power  to  pass  the  other  res- 
olution, I  am  by  no  means  certain  that  all  the 
good  we  e.xpect  from  it  would  follow,  although 
it  meets  my  wishes  and  my  views.  But  here 
we  are ;  the  Constitution  as  it  stands  says  that 
all  persons  shall  be  counted  in  order  to  form  a 
basis  of  representation.  We  propose  to  alter 
that,  and  we  propose  to  alter  it  in  order  to 
avoid  a  great  evil  and  accomplish  a  great  good. 
In  attempting  to  make  that  alteration,  we  nat- 
urally inquire  as  to  our  power,  what  can  we 
do  ?  The  opinion  is  that  what  I  have  specified 
cannot  be  done.  The  thing  cannot  be  done  in 
that  way.  The  question  then  is,  can  it  be  done 
in  any  way,  and  if  in  any  way,  if  any  amend- 
ment to  the  Constitution  would  be  acceptable 
to  the  people  which  has  a  tendency  to  accom- 
plish the  great  result  that  we  aim  at,  and  ia 
not  in  itself  otherwise  objectionable,  why  not 
take  that?  As  I  look  at  it  we  ought  to  be 
practical. 

I  do  not  think  it  my  duty  as  a  legislator  in 
this  Hall  to  trouble  myself  much  about  v,'hat 
are  called  abstractions.  My  constituents  did 
not  send  me  here  to  philosophize.  The}'  sent 
me  here  to  act,  to  find  out,  if  I  could,  what  is 
best  for  the  good  of  the  whole,  and  to  do  it, 
and  they  are  not  so  short-sighted  as  to  resolve 
that  if  they  cannot  do  what  they  would,  there- 
fore they  will  do  nothing.  Then  let  us  look 
and  see  if  this  proposition  which  we  have  ad- 
vanced to  you  has  not  a  tendency  to  produce 
the  great  result  that  we  wish  to  accomplish.  I 
sjjeak  to  our  friends,  not  to  those  who  are  op- 
posed to  all  efforts  of  this  kind.  I  speak  to 
those  who  are  willing  to  do  something. 

Sir,  it  says  to  these  people,  to  all  people  mind 
you,  that  all  men  should  be  equal;  it  says  to 
all  the  people  of  the  United  States,  "You  shall 
be  represented  in  Congress,  but  as  we  fear  that 
you  may  be  governed  by  narrow  views,  as  we 
fear  that  you  will  do  injustice  to  a  portion  of  the 
people  under  your  charge,  and  that  you  will 
not  carry  out  the  great  principles  which  lie  at 
the  foundation  of  the  Constitution  itself,  and 
of  all  free  and  republican  government,  as  was 
so  eloquently  shown  by  the  honorable  Senator 
from  Massachusetts  yesterday,  we  say  to  you 
that  you  shall  not  have  political  power  any 
further  than  you  show  by  your  action  that  you 
are  disposed  to  let  all  under  your  charge  par- 
tici]5ate  in  it."  Is  not  that  a  great  principle? 
Is  it  not  worth  something  by  way  of  induce- 
ment? Is  it  a  "mean  compromise,"  for  so  it 
was  denominated — that  the  committee  of  fifteen 
and  the  House  of  Bepresentatives  when  they 
passed  it  placed  themselves  in  the  situation  of 
Pontius  Pilate,  with  the  negro  for  the  Saviour  "" 
of  the  world  and  the  people  of  the  United 
States  for  Barabbas,  as  designated  by  the  hon- 
orable Senator.  Wliy,  sir,  I  expected  to  hear 
him  in  the  next  breath  go  further  than  that  and 
say  that  what  with  the  Constitution  of  the  Uni- 
ted States-  and  the  constitutions  of  the  States 
the  negro  had  been  crucified,  and  that  now  by 
the  amendment  to  the  Constitution  the  stone 
had  been  rolled  away  from  the  door  of  his 
sepulcher,  and  he  had  ascended  to  sit  on  the 
throne  of  the  Almighty  and  judge  the  world ! 
One  would  have  been,  permit  me  to  say  with 
all  respect,  in  as  good  taste  as  the  other._ 

Now,  sir,  we  propose  this,  and  what  does  it  lead 
to  ?  Men  love  political  power :  they  do  notpart 
with  it  easily;  they  love  to  increase  it.  Having 
a  little,  they  are  ready  to  grasp  more.  If  this  is 
the  case,  have  we  not  done  something  if  this 
amendment  is  passed,  to  say  to  men,  "Your 
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political  power  shall  be  in  exact  proportion  to 
your  action  in  the  right  direction?' '  We  say  it 
not  to  one  people  alone,  but  to  all.  It  cannot 
be  pretended  that  this  is  applied  to  one  State 
and  not  to  another  State.  What  would  be  the 
natural  consequence?  I  have  faith  in  the  good 
sense  of  men.  Those  who  were  slaves  are  now 
"^ree.  It  is  naturally  a  sore  subject  to  those  v\^ho 
once  owned  them.  In  time  that  soreness  and 
rawness  will  be  healed  and  worn  away,  and  men 
will  begin  to  look  about  them  and  ask  them- 
selves, "  Is  it  an  object  for  us  now  to  keep  so 
large  a  portion  of  our  population  ignorant,  stu- 
pid, unfit  to  vote,  and  at  the  same  time  take  out 
of  our  own  hands  and  dei^rive  ourselves  of  the 
power  they  would  give  us  in  the  Union  of  the 
United  States?  Shall  we  not  rather  make  of 
this  population  a  useful  population?  Shall  we 
not  rather  educate  it?  Shall  we  not  rather  in- 
crease our  own  i^olitical  power,  raise  ourselves 
to  a  level  with  those  States  which  have  the 
same  j)opulation  with  ourselves?"  Is  it  not 
natural  to  suppose  that  that  would  be  the  ordi- 
nary result,  not  immediately,  but  in  th-e  course 
of  time?  If  it  would  be,  the  resolution  has 
something  to  recommend  it ;  it  commends  itself 
to  me,  not  being  all  I  would  ask  for,  but  much 
that  could  be  gained,  and  if  I  can  get  no  more 
I  am  most  happy  to  take  that,  unless,  indeed, 
it  is  attended  with  the  effects  suggested  by  the 
Senator  from  Massachusetts.  If  I  believed  his 
view  to  be  correct  I  would  vote  against  the 
proi^osition. 

What  are  the  two  points  that  he  makes  ?  be- 
cause having  considered  the  advantages  of  the 
proposition,  it  remains  to  consider  the  objec- 
tions. One  of  them  is  the  objection  stated  in 
the  petition  which  I  have  read  this  morning, 
substantially  that  it  takes  away  the  power  from 
Congress  to  legislate  upon  the  subject,  which 
power  it  has  now. 

Mr.  SUMNER.  A  present  renunciation  of 
the  power. 

Mr.  FESSENDEN.  Very  well.  Howisita 
renunciation  of  power?  If  that  was  his  exact 
language,  I  misapprehended  it. 

Mr.  SUMNER.     That  was  my  language. 

Mr.  FESSENDEN.  Very  well.  Howisita 
renunciation  of  the  power?  Yv'e  may  pass  a  bill 
to-day,  the  Senator's  bill,  if  he  chooses,  on  the 
back  of  it  and  the  strength  of  it.  The  power 
exists  in  the  Constitntion,  the  Senator  argues, 
to  legislate  on  the  subject.  He  saj^s  that  under 
the  guarantee  clause,  and  the  clause  which  gives 
to  Congress  the  power  to  carry  into  effect  the 
powei's  granted  and  existing  in  the  Constitu- 
tion, we  may  legislate  to-day  and  pass  laws  by 
which  the  suffrage  will  be  given  universally. 
That  I  understand  is  his  idea.  By  presenting 
this  proijosition  to  the  States,  do  we  renounce 
that  power?  Can  we  renounce  that  power? 
How?  Will  the  Senator  tell  me  ?  In  what  way 
can  Congress  renounce  a  power  that  is  given 
them  by  the  Constitution?  They  may  omit  to 
exercise  it ;  but  there  can  be  no  renunciation. 
If  it  exists  in  the  Constitution  it  stays  there 
until  changed  ;  and  not  all  the  powers  of  all  the 
Congresses  that  have  existed  since  the  Consti- 
tution was  adopted  can  take  away  one  jot  or 
one  tittle  of  it,  however  much  they  may  neglect 
_  their  duty.  It  is  saying  what?  It  is  speaking 
the  truth.  Pass  your  law  basing  representa- 
tion upon  voters  alone,  and  the  jjower  is  there,' 
if  it  exists  at  all,  to  do  as  any  State  pleases 
with  regard  to  this  question  of  representation. 
It  may  make  the  voters  few  or  many.  This 
resolution  simply  says,  you  have  the  power  per- 
haps, but  if  you  have  it,  and  if  you  exercise  it 
in  the  way  that  we  fear  you  may,  or  that  it  is 
possible  you  may,  these  consequences  follow. 
We  put  it  in  plain  terms,  leaving  it  to  each  State 
to  do  what  it  pleases. 

Sir,  I  would  like  better — indeed  I  drew  a 
resolution  to  that  effect  and  should  like  to  have 
it  passed — to  append  to  this  very  resolution 
another  resolution  amending  the  Constitution 
and  giving  power  to  Congress  to  legislate  upon 
the  subject  in  full.  The  Senator  would  not 
agree  with  me,  because  he  says  that  power  ex- 
ists now.  Let  us  examine  that  question  for  a 
moment.     I  do  not  know  but  that  the  power 


does  exist ;  my  inclinations  are  all  that  way. 
I  wish  the  power  did  exist,  if  it  does  not.  But, 
sir,  how  did  our  ancestors,  the  fathers  who 
made  the  Constitution,  look  upon  this  question 
of  guarantee?  Everybody  will  see — the  Sena' 
tor  has  certainly  often  contended  and  will  not 
deny — that  a  constitution  or  a  form  of  govern- 
ment which  recognizes  slavery  is  not  a  repub- 
lican form  of  government,  according  to  his 
definition,  the  American  definition;  and  yet  in 
the  very  instrument  in  which  the  fathers  pro- 
vided that  the  United  States  should  guaranty 
to  every  State  a  republican  form  of  government 
they  recognized  the  existence  of  slavery  unmis- 
takably, and  provided  for  it  in  the  very  clause 
that  we  have  been  considering  with  i-eference 
to  representation.  Did  they  then  consider  that 
the  obligation  to  guaranty  a  republican  form 
of  government  extended  thus  far,  giving  Con- 
gress the  right  to  interfere  in  Virginia  tO  exam- 
ine her  constitution?  I  ask  the  question  that 
he  may  answer  it,  because  after  all  he  will  ad- 
mit, as  a  lawyer,  as  we  all  must,  that  in  con- 
struing a  constitution  and  construing  a  statute 
and  construing  any  provision,  we  look  at  con- 
temporaneous history  in  the  first  place,  and  we 
look  more  particularly  when  endeavoring  to 
find  out  what  the  sense  of  an  instrument  is,  at 
all  its  clauses,  in  order  to  get  the  meaning  of 
all,  for  one  explains  the  other.  It  would  seem 
to  me,  then,  that  the  Senator  went  a  little  too 
far  with  his  argument  as  to  the  guarantee  clause. 
What  is  understood  by  a  guarantee?  In  the  bill 
that  he  has  presented,  and  upon  which  I  desire 
to  say  a  word  by  and  by,  he  speaks  of  a  guar- 
antee as  we  speak  of  it  at  common  law  in  the 
ordinary  legal  sense  of  the  term.  Is  that  all  it 
means  in  the  Constitution? 

I  may  guaranty  to  the  honorable  Senator  from 
Massachusetts  the  possession  of  his  house,  and 
I  may  propose  to  execute  my  guarantee,  but  he 
may  say  to  me,  "  Sir,  you  need  not  trouble 
yourself  aljont  that ;  I  release  you  ;  I  do  not 
wish  to  be  put  in  possession  of  my  house."  I 
do  not  know  of  any  right  I  have  to  say,  "You 
shall  1)6  pvit  in  possession  of  your  house,  and  I 
will  put  you  into  it  whether  or  no."  I  think 
the  common  law  acceptation  of  the  tcnn  "guar- 
antee," or  the  exposition  of  it,  would  hardly 
apply. 

"Guarantee,"  as  used  m  the  Constitution, 
means  something  more.  It  means  that  every 
State  shall  have  a  republican  form  of  govern- 
ment. It  is  a  power  granted  for  the  benefit, 
not  only  of  the  particular  State  in  question, 
whichever  it  may  be,  but  of  all  the  States. 
Whether  you  call  it  a  compact  or  what  not,  it 
is  a  provision  to  secure  by  the  power  of  the  Uni- 
ted States  a  republican  form  of  government  to 
every  State  that  shall  be  a  member  of  the  Union. 
There  is  no  doubt  about  that.  But  does  it  go 
further,  and  say  that  the  United  States  shall 
liave  power  to  examine  every  statute  passed  by 
every  State  which  has  a  reiDublican  form  of  gov- 
ernment to  begin  with,  and  see  whether  it  con- 
forms to  it,  and  if  it  does  not,  to  order  its  mar- 
shal and  its  courts  to  interfere  and  set  it  right, 
and  if  the  court  is  resisted,  to  turn  out  the  mili- 
tary and  raise  an  army  in  order  to  guaranty  to 
every  State  a  republican  form  of  government, 
and  see  that  its  laws  are  all  in  accordance  with 
it?  Sir,  it  goes  not  beyond  matters  very  sub- 
stantial :  it  hardly  goes  into  details  like  these. 

If  that  is  the  meaning  of  the  guarantee,  and 
that  is  the  way  it  is  to  be  carried  out,  I  take  it 
the  people  of  the  United  States  may  have  enough 
on  their  hands.  What  army  would  answer  the 
purpose?  What  extent  of  power  would  be  ne- 
cessary if  this  State  and  that  State,  which  per- 
haps may  have  a  provision  that  is  in  its  nature 
somewhat  wanting  in  republican  essence,  is  to 
be  brought  by  force  of  the  United  States  through 
all  its  legislation  and  in  all  its  legislation  into 
exact  accordance  with  the  ideas  of  the  honor- 
able Senator  from  Massachusetts,  or  my  ideas, 
or  anybody's  ideas?  I  take  it  that  the  term 
"guarantee"  as  used  in  the  Constitution  did 
not  intend  to  go  quite  as  far  as  this  ;  at  least 
it  so  strikes  me.  I  wish  I  could  believe  with 
the  Senator  on  this  point;  but  when  he  argues 
that  under  this  provision  of  the  Constitution  it 


is  the  duty  of  Congress  to  examine  the  legisla- 
tion of  all  the  States,  and  see  that  every  man 
votes  who  ought  to  vote,  and  nothing  is  wrong, 
and  that  his  idea,  or  our  idea,  for  it  is  the  cor- 
rect idea,  of  a  republican  Government  is  carried 
out  in  all  its  details,  I  think  he  goes  considera- 
bly further  than  those  who  made  the  Constitu- 
tion ever  intended  to  go.  I  think  the  President 
has  the  idea  that  if  any  State  should  undertake 
to  establish  a  different  form  of  Government,  if 
it  should  choose  to  have  a  monarchy,  or  the 
controlling  portion  of  the  people  should  choose 
to  have  an  oligarchy,  it  then  becomes  the  duty 
of  Congress  to  interfere ;  if  there  is  any  out- 
rageous violation  of  the  principles  which  lie  at 
the  foundation  of  our  Government,  then  it  is 
their  duty  to  interfere ;  but  I  hardly  think  that 
it  goes  so  far  as  to  give  Congress  the  power  to 
legislate  upon  every  subject  upon  v/hich  it  might 
think  the  States  should  happen  to  be  wrong. 

Mr.  SUMNER.  The  Senator  could  not  have 
been  in  his  seat  while  I  treated  of  that  part  of 
the  question,  for  he  has  not  stated  at  all  my 
proposition.  My  proposition  was  identical  with 
that  of  the  President.  It  was  in  case  of  a  lapse 
of  a  State  government,  and  when  it  became  the 
duty  of  Congress  to  interfere  with  reference  to 
that  government,  it  must  see  that  it  was  repub- 
lican-in  form.  I  expressly  limited  the  appli- 
cation of  the  argument  to  such  a  case,  and  the 
Senator  will  bear  in  mind  that  the  preamble  of 
the  joint  resolution  iiitroduced  by  me  goes  on 
that  theory.  I  have  made  no  suggestion  that 
under  the  guarantee  clause  we  could  revise  the 
statutes  of  the  States  generally. 

Mr.  FESSENDEN.  Very  well,  sir,  the 
gentleman  says  I  misapprehended  him. 

Mr.  SUMNER.  I  think  the  Senator  was  not 
in  his  seat  and  could  not  have  heard  me. 

Mr.  FESSENDEN.  It  was  not  my  intention 
to  misrepresent  the  Senator. 

Mr.  SUMNER.     Of  course  not. 

Mr.  FESSENDEN.  lunderstoodhim,  when 
he  argued  that  we  were  bound  to  guaranty  to 
.every  State  a  republican  form  of  government, 
and  "that  Congress  had  power  to  make  all  laws 
necessary  and  proper  to  carry  out  the  several 
provisions  of  the  Constitution,  to  hold,  that  for 
that  reason  Congress  could  legislate  to  see  that 
no  State  whatever  passed  laws  or  attempted  to 
execute  laws  which  dej^rived  freemen  of  their 
natural  inalienable  rights.  If  I  misunderstood 
him,  I  stand  corrected.  I  did  not  hear  all  the 
Senator  said,  but  I  heard  the  greater  part  of  it 
and    listened  to  it  veiy  attentively. 

But  let  us  take  it  on  his  own  showing.  The 
Senator  says  we  may  secure  it  in  the  States 
which  have  lapsed.  That  is  a  newjahrase,  but 
perhaps  it  is  as  good  as  any  other.  How  does 
he  propose  to  do  it?  By  passing  an  act  of  Con- 
gress. Suppose  we  get  them  in.  They  have 
lapsed,  but  we  avoid  the  lapse  and  take  them 
back  again,  with  an  act  of  Congress  providing 
that  everybody  shall  have  his  rights  under  the 
Constitution.  What  is  to  prevent  a  repeal  of 
the  act  of  Congress  after  they  get  here ;  and  if 
it  be  repealed  what  becomes  of  the  guarantee? 
The  Senator  tells  us  that  this  proposition  of  his 
is  proposed — mind  you,  is  proposed — as  a  sub- 
stitute for  the  constitutional  amendment  which 
is  proposed  by  the  committee.  Now,  what  is 
there  in  it?  But  of  that  I  shall  speak  by  and 
by.  I  have  been  led  aside  from  the  line  of  my 
remarks.  I  was  proceeding,  in  the  first  place, 
to  speak  of  the  first  objection,  and  that  was, 
that  we  avoided  the  power  already  existing  to 
legislate  on  the  subject  and  to  do  everything  by 
way  of  legislation.  That  I  have  spoken  of  An- 
other was  that  we  deliver  over  these  people 
bound  hand  and  foot  to  their  former  masters. 

Does  this  amendment  do  any  such  thing? 
Are  they  not  there  now  to  the  same  extent? 
Take  the  Constitution  as  it  is,  are  they  there, 
or  are  they  not  ?  The  States  may  legislate  and 
exclude  them  if  they  please.  When  we  simply 
provide  one  safeguard  for  them  by  inflicting  a 
penalty,  a  punishment  if  you  please,  in  the  loss 
of  political  power  upon  the  abuse  of  that  power 
whicli  the  States  now  have,  are  we  liandiug 
these  people  over  in  a  style  worthy  of  such  epi- 
thets as  were  applied  by  the  Senator  to  those 
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who  are  the  authors  and  proposers  of  this  res- 
olution ?  Sir,  I  am  at  a  loss  to  understand  how 
it  accomplishes  any  such  thing.  The  Senator 
did  not  explain.  He  stated  the  proposition, 
but  he  left  it  to  stand  upon  the  force  of  his  own 
forcible  and  eloquent  language  alone. 

A  more  serious  objection,  in  my  mind,  is  the 
query  whether  it  accomplishes  in  fact  all  that 
we  desire  to  accomplish,  whether  it  may  not  be 
avoided,  whether  by  some  trick  of  legislation, 
some  form  of  speech  which  does  not  apply  to 
the  language  of  the  resolution,  it  may  not  be 
left  to  operate  in  fact  in  the  direction  in  which 
we  design  it  should  not,  while  the  letter  of  the 
law  is  followed.  That  is  my  fear  with  regard  to 
it,  and  that  is  what  I  wish  Senators  to  look  at ; 
and  if  those  defects  do  exist,  I  hope,  before  the 
resolution  goes  from  our  possession,  either  to 
the  people  or  the  other  House,  that  all  these 
things  will  be  provided  for.  I  do  not  pretend 
to  point  them  out. 

The  honorable  Senator  from  Massachusetts, 
in  his  very  eloquent  and  able  and  exhaustive 
argument  yesterday — one  for  which  I  am  very 
much  obliged  to  him,  for  although  he  did  not 
approve  in  terms  of  this  resolution,  yet  the  prin- 
ciples he  advocated  with  so  much  force  all  went, 
in  my  judgment,  to  show  its  necessity  and  to 
give  it  strength,  if  rightly  understood^— pro- 
posed something  instead  of  the  resolution.  I 
have  alluded  to  it.  It  is  a  proposed  act  of  Con- 
gress ;  and  permit  me  to  say  a  few  words  as  to 
its  force  and  effect,  and  let  us  see  how  far  the 
remedy  would  be  followed.  If  he  will  excuse 
me,  I  cannot  help  alluding  to  the  fact  that  it  is 
in  one  sense  like  a  very  small  dipper  with  a 
very  long  handle,  for  the  preamble  is  very  much 
more  diffuse  than  the  proposed  enactment  itself. 
His  preamble  is  in  these  words : 

Whereas  it  is  provided  in  the  Constitution  that  the 
United  States  shall  guaranty  to  every  State  in  the 
Union  a  republican  form,  of  government;  and  whereas, 
by  reason  of  the  failure  of  certain  States  to  maintain 
governments  which  Congress  can  recognize,  it  has 
become  the  duty  of  the  United  States,  standing  in  the 
place  of  guarantor,  where  the  principal  has  made  a 
lapse,  to  secure  to  such  States,  according  to  the  re- 
quirement of  the  guarantee,  governments  republican 
in  form ;  and  whereas  further,  it  is  provided  in  a  re- 
cent constitutional  amendment  that  Congress  may 
"enforce"  the  prohibition  of  slavery  by  "'  appropri- 
ate legislation,"  and  it  is  important  to  this  end  that 
all  relics  of  sla-very  should  be  removed,  including  all 
distinction  of  rights  on  account  5f  color;  now, there- 
fore, to  carry  out  the  guarantee  of  a  republican  form 
of  government  and  to  enforce  the  prohibition  of  sla- 
very— 

I  looked  to  see  what  came  next.  I  supposed 
that  after  that  preamble  we  should  have  some 
adequate  machinery  provided  for  the  enforce- 
ment and  the  security  of  these  rights ;  that  we 
should  have  the  matter  put  to  the  courts,  and 
if  the  courts  could  not  accomplish  it,  that  we 
should  have  the  aid  of  the  military  power,  thus 
shocking  the  sensibilities  of  my  honorable  friend 
from  Indiana  [Mr.  Hendricks]  again.  I  do 
not  knovv^  what  good  it  does  to  merely  provide 
by  law  that  the  provisions  of  the  Constitution 
shall  be  enforced,  without  saying  how,  in  what 
manner,  by  what  machinery,  in  what  way,  to 
what  extent,  or  how  it  is  to  be  accomplished. 
Let  me  ask  the  honorable  Senator  this  ques- 
tion :  here  is  a  legislative  declaration ;  suppose 
the  States  say  they  will  not  do  it,  how  can  your 
bill  prevent  their  having  their  own  way?  You 
do  not  send  them  to  the  courts.  How  does  it 
read  ? 

That  in  all  States  lately  declared  to  be  in  rebel- 
lion there  shall  be  no  oligarchy,  aristocracy,  caste,  or 
monopoly  invested  with  peculiar  privileges  and  pow- 
ers, and  there  shall  be  no  denial  of  rights,  civil  or 
political,  on  account  of  color  or  race. 

Let  us  take  the  first  clause.  Does  not  the 
Constitution  say  that  now?  Does  the  Consti- 
tution authorize  oligarchies,  aristocracies,  mo- 
nopolies? Not  at  all.  Are  you  not  as  safe 
under  the  Constitution  as  you  are  under  an  act 
of  Congress?  Why  reenact  the  Constitution 
of  the  United  States  and  put  it  in  a  bill?  What 
do  you  accomplish  by  it?  How  is  that  a  rem- 
edy? It  is  simply  as  if  it  read  in  this  way: 
whereas  it  is  provided  in  the  Constitution  that 
the  United  States  shall  guaranty  to  every  State 
in  the  Union  a  republican  form  of  government, 
therefore  we  declare  that  there  shall  be  a  re- 


publican form  of  government,  and  nothing  else. 
That  is  all  that  there  is  of  it  in  that  particular. 
What  it  is  to  avail  practically  is  more  than  I 
can  tell.  I  presume  the  honorable  Senator  will 
very  easily  explain  it  to  me,  but  it  reminds  me— 
I  say  it  with  all  resj^ect — of  a  sort  of  poetical 
travesty  of  a  law  argument  of  an  eminent  law- 
yer of  his  own  State,  running  somewhat  in  this 
way: 

"Let  my  opponents  do  their  worst. 
Still  my  first  point  is  point  the  first; 
Which  fully  proves  my  ease,  because 
All  statute  laws  are  statute  laws." 

The  sequitur  is  obvious ;  the  case  is  proved, 
because  inasmuch  as  the  Constitution  provides 
that  there  shall  be  no  aristocracy,  no  oligarchy, 
no  monopoly,  therefore  Congress  has  resolved 
that  there  shall  be  not  anything  of  the  kind,  but 
provided  no  mode  whatever  in  which  or  by 
which  to  prevent  it.  Why  not  go  further  ?  If 
it  is  necessary  to  provide  that  there  shall  be  no 
oligarchy,  no  aristocracy,  no  monopoly  in  the 
States  once  slave  States,  why  not  so  provide 
for  all  the  States?  We  have  the  same  power 
of  legislation. 

Mr.  SUMNER.  "All  the  States"  is  the 
language  of  the  proposition. 

Mr.  FESSENDEN.  I  hold  the  proposition 
In  my  hand,  and  have  read  from  it. 

Mr.  SUMNER.  I  beg  the  Senator's  pardon. 
It  was  altered  when  I  sent  it  up  to  the  desk. 
The  Senator  will  find  it  in  the  Globe  as  it  was 
offered. 

Mr.  FESSENDEN.  I  took  it  from  the 
printed  copy  as  laid  on  my  table.  I  will  read 
it  as  it  is  in  the  Globe  : 

That  there  shall  be  no  oligarchy,  aristocracy,  caste, 
or  monopoly,  invested  with  peculiar  privileges  and 
powers,  and  there  shall  be  no  denial  of  rights,  civil 
or  political,  on  account  of  color  or  race  anywhere 
within  the  limits  of  the  United  States,  or  the  juris- 
diction thereof. 

A  few  moments  ago,  when  I  was  arguing 
against  the  power  to  legislate  in  this  way  in 
regard  to  civil  and  political  rights,  on  the 
ground  of  the  guarantee,  the  Senator  told  me 
that  he  contended  foi-no  such  thing,  that  he 
confined  it  to  the  States  which  were  lately  in 
rebellion. 

Mr.  SUMNER.  AVill  the  Senator  allow  me 
to  interrupt  him  there?  I  should  like  to  explain 
to  him  why  that  is  altered.  Last  Friday  this  Sen- 
ate solemnly  declared  that  under  the  constitu- 
tional amendment  it  had  power  to  decree  the 
equal  rights  ofallpersons  everywhere  throughout 
the  United  States,  without  distinction  of  color. 
The  moment  that  that  was  declared,  I  said  to 
friends  about  me  on  both  sides  of  this  Chamber 
that  that  fixed  the  duty  of  Congress  with  regard 
also  to  political  rights.  If  Congress  can  decree 
equality  in  civil  rights,  a  fortiori,  because  it  is 
much  more  important,  it  can  decree  equality  in 
political  rights ;  and  as  the  preamble  to  my  prop- 
osition recited  two  reasons  or  moving  causes 
to  the  resolution,  one  the  guarantee  clause,  and 
the  other  the  constitutional  amendment,  I  felt 
that  it  was  my  duty,  acting  upon  the  vote  of  the 
Senate,  to  insist  that  this  declaration  of  equal- 
ity for  all  should  be  coextensive  with  the  Repub- 
lic, claiming  as  I  do  under  the  guarantee  clause 
that  it  operates  necessarily  ex  vi  terminiyi\\h\n 
all  those  States  where  there  has  been  a  lapse  of 
government,  and  claiming  that  under  the  recent 
constitutional  amendment  it  operates  every- 
where within  the  limits  of  the  Republic.  That 
is  the  explanation. 

Mr.  FESSENDEN.  I  am  obliged  to  the 
honorable  gentleman  for  the  explanation,  but  I 
confess  my  utter  stupidity ;  I  do  not  understand 
it,  unless  he  means  that  in  the  first  place  he  in- 
tended when  he  introduced  his  resolution  to 
provide  that  there  should  be  no  oligarchy,  &c., 
in  the  States  which  had  been  in  rebellion,  con- 
. fining  it  to  them,  and  leaving  the  other  States 
to  have  oligarchy  or  aristocracy  or  anything 
they  liked,  and  we  not  interfering.  This  he 
based  on  the  guarantee  clause.  I  suppose  he 
will  not  deny  that  he  knew  all  about  the  effect 
of  the  recent  constitittional  amendment  at  the 
same  time. 

But  with  reference  to  the  rest  of  the  States, 


he  does  not  rely  on  the  guarantee  clause,  but  he 
relies  on  the  power  to  enforce  the  prohibition 
against  slavery. 

Mr.  SUMNER.  The  power  to  carry  out  the 
constitutional  amendment. 

Mr.  FESSENDEN.  And  that  constitutional 
amendment  abolishes  slavery,  does  it  not? 

Mr.  SUMNER.     Yes. 

_  Mr.  FESSENDEN.  Then  there  is  a  pro- 
vision authorizing  Congress  to  carry  it  into 
effect.  _  So  far  as  the  slave  States  are  co'ncerned, 
he  relies  for  this  provision  on  the  guarantee 
clause  ;  and  so  far  as  the  free  States  are  con- 
cerned where  there  is  no  slavery  and  has  not 
been,  he  relies  on  the  slavery  clause. 

Mr.  SUMNER.  That  is  the  Senator' s  state- 
ment. 

Mr.  FESSENDEN.  The  statement  is  per- 
fectly plain.  It  was  drawn  originally,  the  hon- 
orable Senator  says,  on  the  guarantee  clause, 
and  confined  to  the  slave  States,  and  not  ex- 
tending'even  to  all  the  slave  States,  but  confined 
to  the  confederate  States  simply,  under  the 
guarantee  clause  on  the  ground  of  lapse.  I  call 
attention  to  that,  and  he  says  that  now  he  has 
extended  it  to  all  the  States  under  the  provis- 
ion of  the  constitutional  amendment  abolishing 
slavery,  which  gives  Congress  this  power.  The 
guarantee  clause  is  enough  for  the  confederate 
States,  which  have  lapsed,  and  you  need  the 
clause  in  relation  to  the  abolition  of  slavery  to 
prevent  it  in  the  free  States.  That  is  the  clause 
under  which  the  Senator  says  it  is  extended  to 
the  free  States.  If  that  explanation  is  satis- 
factory to  the  Senator  it  is  perfectly  satisfac- 
tory to  me. 

Then  the  last  clause  of  the  Senator's  resolu- 
tion is,  "And  this  statute,  made  in  pursuance 
of  the  Constitution,  shall  be  the  supreme  law 
of  the  land,  anything  in  the  constitution  or 
laws  of  any  such  State  to  the  contrary  notwith- 
standing?" Would  not  a  constitutional  statute 
be  the  supreme  law  of  the  land  without  the 
addition  of  those  words?  By  enacting  a  statute 
and  saying  at  the  close  of  it,  "  this  statute  en- 
acted in  pursuance  of  the  Constitution  shall  be 
the  supreme  law  of  the  land,"  do  those  words 
make  it  so?  Would  the  Supreme  Court  be 
barred  from  examining  into  that  question  and 
seeing  whether  the  law  thus  passed  was  in  pur- 
suance of  any  power  granted  by  the  Constitu- 
tion ? 

I  have  examined  this  scheme  simply  because 
it  is  the  remedy  proposed  by  the  honorable  Sen- 
ator. Contending  that  the  proposition  which 
has  been  brought  in  here  by  the  committee  of 
fifteen,  and  approved  by  more  than  two  thirds 
of  the  House  of  Representatives,  is  merely  tri- 
fling with  our  duties,  an  outrage,  an  abandon- 
ment of  moral  princii^le  on  the  part  of  all  who 
are  concerned  in  it,  the  Senator  proposes  a  rem- 
edy. I  have  seen  how  far  the  remedy  went  in 
some  particulars,  and  I  now  ask  him  what  par- 
ticular force  he  applies  or  thinks  due  to  this 
last  clause,  which  declares  that  this  statvlte  shall 
be  the  suprerne  law  of  the  land?  Does  this 
clause  providethe  machinery  by  which  it  is  to 
be  carried  into  execution?  Does  it  provide 
courts  to  protect  rights?  Does  it  provide  a  mil- 
itary force?  Does  it  provide  anything?  Words 
all,  and  words  that  maybe  repealed  and  struck 
from  the  statute-book  to-morrow,  having  no  force 
in  themselves.  So  far  as  it  does  go  it  reenacts 
the  Constitution.  So  far  as  it  declares  at  the 
close  what  the  Constitution  declares  in  the  same 
words  substantially  it  is,  of  course,  unneces- 
sary. Then  it  leaves  it  to  float  upon  the  waters 
and  take  its  chance  of  all  the  adverse  currents 
which  may  strike  it. 

I  should  not  have  examined  this  proposition 
thus  minutely  had  it  not  been  for  the  very  vio- 
lent— I  had  almost  said  virulent — attack  made 
upon  the  resolution  of  the  committee.  As  the 
Senator  chose  to  make  that  attack,  it  becomes, 
of  course,  my  duty  to  examine  his  remedy  to 
see  the  force  there  is  in  it,  how  far  it  goes,  what 
it  will  do,  what  rights  it  will  secure,  what  evils 
it  will  prevent.  None,  sir,  none.  It  is  of  no 
more  consequence  to  put  that  law  upon  the  stat- 
ute book  with  regard  to  human  rights,  any- 
where or  under  any  circumstances,  than  it  ia  to 
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put  one  totally  irreleyant  to  the  whole  subject, 
because  it  has  no  sanction,  it  has  no  penalty, 
it  has  nothing  in  it  which  can  accomplish  the 
purpose.  It  is  a  mere  legislative  declaration, 
and  a  legislative  declaration  of  a  fact  that  exists, 
as  the  Senator  says,  and  as  I  am  willing  to  con- 
cede for  the  sake  of  the  argument,  in  the  Con- 
stitution itself. 

Mr.  SUJINER.     That  is  all  I  intended. 

Mr.  FESSENDEN.  That  is  all  the  Senator 
intended !  Then  where  is  his  protection  of 
human~ rights?  If  all  he  meant  was  a  word 
upon  the  statute-book,  what  good  has  he  done 
to  him  who  was  once  a  slave  in  securing  him 
his  rights  ?  Sir,  I  am  afraid  that  there  are  too 
many  of  these  things — protections  of  human 
rights  consisting  of  words  alone !  We,  the 
committee  of  fifteen,  recommend  something 
more  than  words ;  weak  it  may  be,  but  con- 
taining some  force ;  havingperhaps  notsufficient 
present  effect,  but  calculated  to  reach  far  into 
the  future.  It  has  that  good  if  it  has  none  other. 
This,  according  to  the  honorable  Senators  ad- 
mission— and  he  proposes  it  as  an  amendment, 
to  strike  out  the  whole  resolution  and  substi- 
tute this — he  intended  simply  as  a  legislative 
declaration  of  not  the  slightest  force  in  the 
world.  Of  course.  Mi-.  President,  after  that 
declaration  of  the  honorable  Senator  it  would 
ill  become  me  to  comment  any  further  upon  it 
and  to  show  that  it  would  be  wholly  without 
effect. 

Mr.  President,  no  man  knows  when  he  gets 
talking  where  he  may  wander,  unless  he  is  in 
the  habit  of  arranging  his  thoughts  better  than 
I  am  mine.  When  I  commenced  this  discussion 
I  supposed  that  in  the  course  of  twenty  min- 
utes or  half  an  hour,  I  could  say  all  I  wanted  to 
say,  and  I  should  have  said  all  I  then  wanted 
to  say  on  the  subject:  but  I  have  been  led  aside 
and  astray  by  the  collateral  matters  that  have 
arisen  here,  until  I  have  probably  exhausted 
the  patience  of  the  Senate;  I  certainly  have 
exhausted  my  own  strength ;  but  I  will  say  to 
the  Senate  that  I  have  not  even  finished  that 
which  I  intended  to  say  with  regard  to  certain 
other  matters.  Believing  that  I  might  well  dis- 
cuss under  this  resolution  the  power  of  Con- 
gress in  relation  to  the  situation  of  these  confed- 
erate States  at  this  time,  aiwl  necessarily  con- 
nected with  it,  what  it  would  be  wise  to  do,  I 
had  thought  of  taking  some  notice  of  the  opin- 
ions advanced  by  the  honorable  Senator  from 
Maryland  [Mk.  Johxsox]  a  while  ago,  and 
thehonorable  Senator  from  Pennsylvania,  [Mr. 
CowAX,]  in  reference  to  the  principles  upon 
which  we  are  acting.     But,  sir 

Mr.  JOHXSON  and  others.  Let  us  adjourn, 
and  you  can  go  on  to-morrow. 

}h:  FESSENDEN.  No,  Mr.  President,  I 
will  not  speak  two  days.  I  beg  the  honorable 
Senator's  pardon.  I  would  rather  omit  entirely 
all  I  h^ve  to  say  on  the  subject  now  and  take 
some  other  occasion,  than  to  have  an  adjourn- 
ment on  my  account. 

Mr.  JOHNSON.     I  am  sorry  for  that. 

Mr.  FESSENDEN.  And  really,  Mr.  Pres- 
ident, I  do  not  know  that  it  would  be  just  or 
right  to  the  Senate  under  existing  circumstances 
for  me  to  speak  upon  any  other  subject  than 
that  which  is  immediately  under  the  consider- 
ation of  the  body.  I  do  not  approve  of  trav- 
eliiig  into  matters  that  are  collateral,  because 
it  is  simply  availing  ourselves  of  a  place  here 
to  give  utterance  to  ideas  that  do  not  perhaps 
belong  to  the  occasion.  I  will  follow  out,  there- 
fore, my  own  ru^e,  particularly  as  I  have  not 
strength  enough  left  to  do  otherwise ;  but  I  wish 
to  say  in  closing  that  I  commend  this  joint  res- 
olution to  the  careful  consideration  of  the  Sen- 
ate. It  is  not  all  that  we  could  desire ;  it  is 
not  all  that  our  constituents  could  wish ;  it  does 
not  accomplish,  as  it  stands  nov/,  all  perhaps 
that  it  might  accomplish ;  but  it  is  an  impor- 
tant step  in  the  right  direction.  It  gives  the 
sanction  of  Congress  in  so  many  words  to  an 
important,_leading,  e&ective  idea.  It  opens  a 
way  by  which  the  southern  mind — to  speak  of 
.it  as  the  southern  mind — maybe  led  to  do  that 
which  ig.righf  and,ju3t.  I  see  that  the  honor- 
able S^ii?^-  froia  Delawiai-e  [Mr.  Saulsbury] 


looks  at  me  as  if  he  thought  that  that  was  not 
a  very  safe  supposition  ;  but  I  have  hopes,  great 
hopes,  of  those  who  were  recently  confederates ; 
and  I  believe  that  now  that  they  have  been 
taught-that  they  cannot  do  evil  to  all  the  ex- 
tent they  might  desire  with  impunity,  and  when 
tbeir  attention  is  turned  of  necessity  in  the  right 
direction,  the  road  will  seem  so  pleasant  to 
their  feet,  or  at  any  rate  will  seem  so  agree- 
able to  their  love  of  power,  that  they  will  be 
willing  to  walk  in  the  direction  that  we  have 
pointed.  If  tliey  do,  what  is  accomplished? 
In  process  of  time,  under  this  constitutional 
amendment,  if  it  should  be  adopted,  they  are 
led  to  enlarge  their  franchise.  That  necessa- 
rily will  lead  them  to  consider  how  much  fur- 
ther they  can  go,  what  is  necessary  in  order  to 
fit  their  peoi:)le  for  its  exercise,  thus  leading  to 
education,  thus  leading  to  a  greater  degree  of 
civilization,  thus  bringing  up  an  oppressed  and 
downtrodden  race  to  an  equality,  if  capable  of 
an  ecjuality,  and  I  hope  it  may  be,  with  their 
white  brethren,  children  of  the  same  father. 
And,  sir,  if  this  is  done,  (we  cannot  hope  for  it 
in  a  day,  but  if  in  a  few  years  this  is  accom- 
plished, and  accomplished  by  the  steady  and 
silent  operation  of  this  constitutional  provision 
which  applies  itself  to  the  interests  and  to  the 
love  of  power-of  men,)  some  of  us  may  hope 
to  live — I  probably  raaj'  not,  but  the  honorable 
Senator  from  Massachusetts  ma}- — to  see  the 
time  when  by  their  own  act  and  under  theeffect 
a)f  an  enlightened  study  of  their  own  interests, 
all  men  may  be  jjlaced  upon  the  same  broad 
constitutional  level,  enjoj-ing  the  same  rights 
and  seeking  happiness  in  the  same  way  and 
under  the  same  advantages ;  and  that  is  all  that 
v,'e  could  ask. 

ilr.  LANE,  of  Indiana.  Mr.  President,  I 
rise  to  ask  the  courtesy  of  the  Senate,  which  I 
have  never  asked  before,  and  I  do  it  the  more 
readily  from  the  fact  that  I  speak  very  rarely 
in  this  body.  I  desire  to  address  the  Senate ; 
and  the  notes  that  I  have  made  by  way  of  prep- 
aration are  at  m}-  room,  and  unless  some  gen- 
tleman prefers  to  go  on  now,  I  should  very 
much  prefer  either  an  adjournment  or  an  exe- 
cutive session,  so  that  I  may  be  permitted  to 
speak  to-morrow. 

Mr.  }VILSON.  Will  the  Senator  allow  me  ? 
Let  this  pass  over  informally  so  that  we  can 
take  up  a  little  measure  of  legislation. 

Mr.  LANE,  of  Indiana.  VVith  the  under- 
standing that  I  have  the  floor  for  to-morrow, 
I  have  no  objection  to  that  being  done. 

Mr.  WILSON.     Certainly. 

The  PRESIDING  OFFICER,  (Mr.  Foot.) 
The  Chair  suggests  that  the  jaroper  disposition 
would  be  a  motion  to  postpone  the  pending 
question  until  to-morrow. 

Mr.  GRIMES.  I  move  that  it.be  postponed 
until  to-morrow  at  one  o'clock. 

The  motion  was  agreed  to. 

DISTRICT  OF  COLUMBIA  SCHOOLS. 

Mr.  WILSON.  I  move  that  the  Senate  take 
up  the  bill  (S.  No.  3-5)  to  grant  one  million 
acres  of  public  lands  for  the  benefit  of  public 
schools  in  the  District  of  Columbia. 

The  motion  was  agreed  to  :  and  the  bill  was 
considered  as  in  Committee  of  the  Whole. 

The  PRESIDING  OFFICER.  The  bill  will 
be  read. 

Mr.  WILSON.  The  Committee  on  Public 
Lands  reported  a  substitute.  I  do  not  think  it 
will  be  necessary  to  read  the  original  bill,  but 
let  the  substitute  be  read. 

The  PRESIDING  OFFICER.  If  there  be 
no  objection,  the  substitute  reported  for  the  bill 
will  be  read. 

The  Secretary  read  the  amendment,  which 
was  to  strike  out  all  after  the  enacting  clause 
and  insert  the  following : 

That  tliere  be  granted  to  tte  cities  of  \yashington 
and  Georgeto>yn  and  the  county  of  Wfishinston,  in  the 
District  of  Columbia,  one  million  acres  of  the  lands  of 
the  United  States  subject  to  private  entry  at,*l  ioper 
acre,  or  less  th.an  that  sum,  to  bedivided  between  the 
cities  of  Washiugton  and  Georgetown  and  the  county 
of  Washington,  according  to  the  population  thereof, 
as  .ascertained  by  the  census  of  1860,  for  the  support  of 
public  schools. 

Sec.  2.  And  be  it  further  enacted,  That  the  city  of 


Washington  and  the  city  of  Georgetown  and  county 
of  "\\^,"sliington  shall  not  select,  locate,  nor  hold  the 
Land  granted  in  the  first  section  of  this  net,  nor  any 
part  thereof;  but  land  scrip  stiall  be  issued  for  tlio 
same  to  the  city  of  AVashington,  the  city  of  George- 
town, and  the  county  of  Washington,  corresponding 
in  quantity,  with  the  land  granted  in  the.first  section 
of  this  act.  and  to  be  apportioned  as  in  the  first  sec- 
tion is  provided,  said  scrip  to  be  sold  by  said  cities 
and  county  and  assigned  by  such  oCicers  and  in  such 
manner  as  the  Secretary  of  the  Interior  may  order 
and  prescribe;  and  the  assignees  of  such  scrip  may 
locate  the  same  upon  any  unoccupied  public  land 
of  the  United  States  subject  to  sale  at  SI  25  per  .acre, 
01-  less ;  but  mineral  lands  shall  not  be  subject  to  loca- 
tion. 

Sec.  3.  And  he  it fyriher  enacted.  That  the  expenses 
of  the  sale  and  assignment  of  such  scrip,  and  the  in- 
vestment and  management  of  the  fund  realized  from 
the  sale  thereof,  shall  be  paid  by  the  said  cities  of 
AV  ashington  and  Georgetown  and  county  of  Washing- 
ton, so  that  the  entire  proceeds  shall  be  applied  with- 
out any  diminution  whatever  to  the  purpose  herein 
mentioricd. 

Sec.  4.  And  he  it  further  enacted.  That  all  moneys 
derived  from  the  sale  of  the  scrip  hei-cinbefore  pro- 
vided for  shall  be  invested  in  the  stocks  of  the  United 
States  yielding  not  less  than  five  per  cent,  upou  the 
par  value  thereof;  that  the  moneys  so  invested  shall 
constitute  a  perpetual  fund,  tliecapital  of  which  shall 
remain  forever  undiminished. and  the  interest  of  which 
shall  be  inviolably  appropriated  by  said  cities  and" 
county  to  the  support  and  maintenance  of  public 
schools  iu  said  cities  and  county  for  the  education  of 
the  children  in  said  cities  and  county  between  the  ages 
of  five  and  seventeen  years,  to  be  used  in  the  support 
and  maintenance  of  such  schools,  without  distinction 
of  color  «ir  race  of  the  children  attending  them. 

Sec.  5.  And  he  it  further  enacted.  That  if  any  portion 
of  the  fund  invested  as  before  provided,  or  any  por- 
tion of  the  interest  thereon,  shall  by  any  action  or 
contingency  be  diminished  or  lost,  it  shall  bo  replaced 
by  the  city  or  county  to  which  it  belongs,  so  that  the 
fund  shall  remain  forever  undiminished;  and  no  por- 
tion of  the  fundorlheinterestshall  bcapplied  toward 
the  purchase  of  any  site  or  for  the  construction  of  any 
school-house  or  building. 

Sec.  0.  And  be  it  further  enacted,  Thailand  officei-s 
shall  receive  the  same  fees  for  locating  land  scrip  is- 
sued under  the  provisions  of  this  act  as  is  now -allowed 
for  the  location  of  military  bounty  land  warrants  un- 
der existing  laws:  Provide'/,  Their  maximum  com- 
pensation shall  not  thereby  be  increased. 

Mr.  SAULSBURY.  I  move  to  .strike  out, 
in  the  fourth  section,  the  words  "without  di.>»- 
tinction  of  color  or  race  of  the  children  attend- 
ing them."  I  do  not  propose  to  debate  this 
very  new  subject  in  the  Senate  of  the  L'nited 
States  ;  but  as  I  wish  to  make  one  straightfor- 
ward record  while  I. live,  and  that  a  record  in 
reference  to  the  white  and  black  races,  I  ask 
for  the  yeas  and  nays  on  the  adoption  of  my 
amendment. 

Tlie  yeas  and  nays  were  ordered. 

Mr.  HENDRICKS.  I  wish  to  inquire  of  the 
Senator  fi-om  Massachusetts  whether  in  this  bill 
l)y  this  particular  provision  he  means  that  the 
funds  shall  be  equally  distributed,  or  on  the  other 
hand  that  the  children  of  diflferent  colors  shall 
go  to  the  same  school.  What  is  his  purpose  on 
that  suljjcct? 

Mr.  WILSON.  We  have  provided  by  la\r 
for  the  establishment  of  colored  schools  here. 
Since  emancipation  we  passed  a  school  system 
for  this  District,  a  most  excellent  one,  too,  and 
under  it  a  large  number  of  colored  schools  have 
been  established.  lunderstand  the  bill  to  mean 
simply — and  I  think  the  Senator  from  Indiana 
must  certainly  understand  it — that  it  divides  the 
money  pt'o  rata  according  to  the  children,  with- 
out any  distinction  of  color,  and  those  in  the 
colored  schools  will  receive  tlie  same  benefit 
that  those  receive  who  are  in  the  white  schools. 

Mr.  SAULSBURY.  I  have  no  objection  to 
the  jDOor  children  of  the  District  of  Columbia  or 
elsewhere  being  educated :  but  havingbeen  liere 
now  for  some  seven  years,  I  never  saw  such  zeal 
manifested  in  reference  to  the  education  of  the 
children  of  this  District  until  it  became  neces- 
sary to  educate  a  large  class  of  black  children. 
We  have  a  great  man}'  poor  children  in  my  State, 
and  we  provide  schools  for  them.  There  were 
a  great  many  poor  children  in  the  District  of 
Columbia  before  the  abolition  of  slavery;  but 
there  was  no  proposition  then  to  take  a  million 
acres  of  the  public  lands  and  apj^ly  them  to 
schools  for  children,  either  white  or  black,  in 
this  District,  or  in  any  State  of  tlie  LTnion.  I  do 
not  v/ish,  hov/ever,  to  discuss  the  question. 

Mr.  JOHNSON.  luuderstood  the  honorable 
member  from  Massachusetts  to  say  that  the  law 
as  it  now  stands  authorizes  the  establishment  of 
schools  for  the  education  of  colored  children, 
but  does  not  make  it  obligatory  on  the  schools 
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where  white  children  are  received  to  receive  the 
colored  children ;  that  is  to  say,  there  is  no  au- 
thority to  have  a  mixture  of  children  in  any  one 
school.  I  understood  the  honorable  member 
to  say  so. 

Mr.  WILSON.     Yes,  sir. 

Mr.  JOHNSON'.  If  that  is  so,  It  cannot  be 
done  under  this  amendment.  I  understand  the 
whole  amendment  is  that  the  approi^riation 
which  is  here  made  is  to  be  applied  to  the  sup- 

Eort  and  maintenance  of  all  the  schools.  If  it 
ad  said  "all  the  schools,"  it  would  have  in- 
cluded the  colored  schools  as  well  as  the  white 
schools,  and  nothing  more  is  done  by  super- 
adding the  words  "without  distinction  of  color 
or  race," 

It  is  true  that  perhaps  uiitil  now  nb  proposi- 
tion of  this  sort  has  been  made,  either  with  ref- 
erence to  this  District  or  any  other  part  of  the 
United  States,  whether  included  within  a  State 
or  included  within  a  Territory.  But  whatever 
may  have  been  the  origin  or  the  motive  for  the 
establishment  of  schools  and  their  suj^port,  as 
far  as  I  am  concerned,  I  would  very  willingly 
vote  anything  in  reason  to  carry  out  the  object. 
If  the  poorer  class  of  white  children  in  the 
District  have  not  been  properly  educated  before, 
and  we  are  about  to  educate  them  now  only 
because  there  are  black  children  to  be  educated, 
that  furnishes  no  objection  to  me  in  voting  for 
the  bill.  I  want  all  to  be  educated,  and  per- 
hapsi  looking  to  results,  looking  to  policy,  it  is 
more  peculiarl  j'  necessary  that  the  blacks  should 
be  educated  because  they  are  without  the  means 
of  educating  themselves,  whereas  the  mass  of 
the  white  people  have  the  means  of  educating 
their  own  children.  I  shall  therefore  vote  for 
the  amendment  of  the  committee. 

Mr.  WILSON.  I  wish  to  say,  Mr.  President, 
to  the  Senator  from  Delaware,  that  I  offered  a 
bill  containing  this  proposition  to  give  a  million 
acres  of  public  land  for  educational  jiurposes 
in  the  District  of  Columbia  seven  or  eight  years 
ago,  some  years  before  emanciijation,  and  I 
think  I  have  offered  it  annually  from  that  time 
to  this,  or  nearly  every  year.  It  has  been  in 
the  Committee  on  the  District  of  Columbia  sev- 
eral times.  Last  Congress,  I  think,  it  went  to 
the  Committee  on  Public  Lands  and  was  not 
acted  upon.  This  year  it  went  to  the  Commit- 
tee on  Public  Lands,  and  they  have  made  a 
report  in  favor  of  it.  I  certainty  hope  that  the 
Senate  will  pass  the  bill,  that  it  will  become  a 
law,  and  that  the  children  in  this  District,  with- 
out distinction  of  color  or  race,  ofwhite  or  black, 
will  have  the  advantages  of  it. 

The  Senator  from  Maryland  tells  us  that  the 
white  people  here  have  the  means  to  educate 
their  children.  I  think,  if  the  Senator  will  read 
the  reports  made  annuallj' for  the  last  seven  or 
eight  years  iil  this  District,  he  will  come  to  the 
conclusion  that  they  have  not  had  the  means  to 
do  it,  or  if  they  had  the  means  they  have  neg- 
lected to  use  them. 

Mr.  JOHNSON.  The  Senator  misunderstood 
me.  I  did  not  say  so.  1  said  if  it  was  at  all 
necessary  to  draw  a  distinction  between  the 
colored  and  the  white  children,  it  would  be  bet- 
ter to  educate  the  colored,  because  as  a  general 
rule  the  white  poiDulation  had  the  means  of  edu- 
cating their  own  children,  which  cannot  be  said 
as  a  general  rule  applicable  to  the  colored  race, 
not  that  there  are  not  poor  white  children  who 
ouglit  to  l)e  educated. 

Mr.  WILSON._  Only  about  one  third  of  the 
white  children  of  the  District  of  Columbia  are 
in  the  common  schools  of  the  District.  The 
reason  is,  as  everybody  knows,  that  the  people 
of  the  District  of  Columbia  are  a  very  poor  peo- 
ple. There  are  but  few  ways  here  to  earn  much 
money.  By  building  the  Capitol  extension  and 
the  other  public  works  in  this  city,  we  have 
brought  a  great  number  of  laboring  men  and 
mechanics  and  poor  people  here  to  live,  and 
many  of  them  come  from  jjlaces  where  there  are 
good  schools  open  to  all,  where  the  children  of 
the  poor  are  educated  at  the  public  expense. 
That  is  the  case  in  some  sections  of  vhe  coun- 
try, and  it  ought  to  Ijc  so  everywhere.  At  this 
very  time,  as  the  last  annual  report  shows,  only 


about  one  third  of  the  white  children  of  the 
District  of  Columbia  are  being  educated  in  the 
public  schools.  A¥e  have  got  a  great  number  of 
poor  white  children  here  that  have  no  means  of 
education. 

Then  we  have  undertaken,  by  what  I  think 
to  be  a  very  wise  policy,  to  establish  schools 
for  the  education  of  colored  children  here,  and 
they  are  short  of  means ;  in  fact,  the  great 
trouble  in  this  District  is  the  want  of  money. 
We  have  set  apart  during  our  history  some  sev- 
enty-five or  eighty  million  acres  of  public  lands 
for  the  benefit  of  schools  in  the  States.  It  was 
a  wise  policy.  Sir,  we  ought  to  have  estab- 
lished at  the  foundation  of  this  District  a  sys- 
tem of  public  schools,  and  this  District  should 
have  been  the  pattern  of  the  whole  country, 
where  children  without  distinction  of  color  or 
race  or  condition  of  life  could  obtain  a  good 
common-school  education.  We  neglected  it, 
and  we  see  the  result. 

Now,  sir,  I  think  considering  the  poverty  of 
this  District  which  is  real,  considering  the  fact 
that  we  own  a  vast  amount  of  property  here, 
that  we  have  brought  hundreds  of  people  here 
to  labor  on  the  public  works,  that  they  are  rear- 
ing falnilies  and  are  unable  to  educate  them 
here  as  they  would  be  In  some  other  portions 
of  the  country,  considering  the  fact  that  we  long 
ago  established  a  wise  policy  of  setting  apart 
portions  of  the  public  domain  in  the  new  States 
for  the  purposes  of  common-school  education, 
I  think  we  ought  to  pass  a  bill  of  this  kind.  1 
only  regret  that  it  Is  so  little ;  but  It  may  give 

Berhaps  a  million  dollars  to  the  people  of  this 
•  istrict,  the  annual  income  of  which  will  go  not 
to  build  school-houses  but  for  the  purpose  of 
educating  children,  and  will  be  divided  accord- 
ing to  the  number  of  children  between  certain 
ages  without  distinction  of  color  or  race.  No- 
body doubts  that  it  will  be  a  great  blessing  to 
the  people  of  the  District  and  Improve  the  cause 
of  education  and  consequently  the  force  and 
powers  of  the  community,  moral,  physical,  and 
intellectual,  that  It  will  be  a  great  advantage  to 
them ;  and  it  does  seem  to  me  that  it  is  a  wise 
and  sound  policy  to  do  it.  I  think  that  we  ought 
not  go  on  as  we  have  done,  letting  the  children 
of  the  people  of  the  District  of  Columbia,  thou- 
sands of  whom  have  been  brought  here  by  our 
wants  and  our  needs,  who  are  poor  laboring 
people,  go  without  the  means  of  education  when 
we  have  the  power  to  aid  them.  I  am  therefore 
for  this  measure.     I  believe  it  to  be  a  wise  one. 

I  think  further,"whatever  we  can  fairly  and 
properly  do  to  build  up  the  city  of  Washington, 
to  improve  the  condition  of  this  District, ''to 
make  the  District  what  It  ought  to  be,  we  ought 
to  do. 

Mr.  GRIMES.  I  think,  Mr.  President,'that 
there  need  not  be  a  very  great  controversy  be- 
tween the  Senator  from  Delaware  and  the  Sena- 
tor from  Massachusetts  on  the  subject  of  the 
colored  schools,  for  I  imagine  that  if  this  bill 
shall  pass  there  will  not  be  a  great  many  either 
of  white  or  of  colored  schools  supported  by  the 
funds  that  will  be  created  by  it.  I  should  almost 
be  willing  to  guaranty  that  these  lands  will  not 
net  to  the  city  governments  of  Georgetown  and 
Washington,  and  to  the  District  of  Columbia, 
ten  cents  an  acre.  Such,  I  can  assure  the  Sena- 
tor from  Massachusetts,  has  l)een  the  experi- 
ence heretofore  on  the  j^art  of  all  to  whom  grants 
of  this  kind  have  been  made,  and  such  will  be 
the  case  from  my  knowledge  of  the  authorities 
that  have  the  control  of  affairs  here  in  these 
cities  and  in  this  District  in  regard  to  this  scrip 
if  it  shall  be  issued. 

The  Senator  from  Massachusetts  bases  this 
grant  first  on  the  poverty  of  the  city  of  Wash- 
ington. In  regard  to  that  the  Senator  is  mis- 
taken. According  to  the  assessment  returns, 
this  is  one  of  the  wealthiest  cities  there  is  in 
the  United  States.  There  may  be  jjoor  peo- 
ple here,  and  doubtless  there  are ;  but  the  as- 
sessment returns  show  what  the  value  of  the 
property  is.  Will  the  Senator  produce  them? 
Why,  sir,  the  poc  people  of  whom  he  speaks, 
who  have  been  brought  here  as  mechanics  from 
the  North  and  West,  have  really  the  control  of 


the  city  government.  Why  do  they  not  levy  a 
tax  on  the  valuable  proijerty  that  is  located 
here?  The  trouble  is  not  that  the  people  are 
poor,  but  the  trouble  is  that  they  are  not  willing 
to  tax  the  property  that  is  subject  to  taxation 
for  the  purpose  of  educating  their  children  ;  and 
no  grant  of  land  that  can  be  made,  and  no  scrip 
that  the  Senator  can  get  us  to  authorize  to  be 
issued  is  going  to  improve  the  people  of  the 
District  of  Columbia  in  that  regard.  Let  him 
turn  out  as  a  missionary  and  lecture  the  people 
in  their  various  wards  on  the  necessity  of  educa- 
tion, and  when  he  has  brought  them  up  to  the 
standard  that  will  justify  us  in  putting  money 
into  their  hands  for  this  object,  let  him  come 
In  here  and  ask  for  an  appropriation  of  money 
out  of  the  Treasury.  That  we  can  grant,  that 
is  the  r  direct  way  of  reachingthis  thing  ;  but  the 
indirect  way  that  is  now  proposed,  which,  while 
it  may  possibly  be  a  slight  advantage  to  the  citi- 
zens of  the  District,  is  destined  to  be  a  very 
great  disadvantage  to  the  new  States,  is  not  the 
kind  of  legislation  that  we  should  haVe. 

Mr.  President,  I  suppose  that  the  members 
of  this  body  understand  that  this  bill,-  if  it  shall 
pass,  will  be  the  establishment  of  a  new  prin- 
ciple. The  Senator  says  that  we  have  been  in 
the  habit  of  making  grants  of  lands  to  the  west- 
ern States  for  education.  That  is  true ;  but 
they  have  been  granted  upon  altogether  a  differ- 
ent principle  than  this.  The  Government  had 
vast  tracts  of  land.  That  land  was  subdivided, 
b}'  the  authority  of  Congress,  into  townships, 
and  those  townships  were  subdivided  into  thirty- 
six  Sections  each.  You  wanted  to  sell  those 
lands.  They  were  the  means  from  which  you 
expected  to  derive  your  revenue  for  the  pur- 
pose of  carrying  on  your  Government ;  and  you 
said  to  the  citizens  of  the  North  and  East,  "If 
you  will  go  out  West  and  buy  these  lands,  and 
pay  us  $1  25  an  acre  for  them,  we  will  set  apart 
every  sixteenth  section  in  each  one  of  these 
townships,  which  shall  be  used  by  you,  and  those 
who  may  associate  with  you,  for  the  purpose 
of  educating  your  children. ' '  It  was  an  induce- 
ment to  the  people  from  the  East,  and  from  other 
sections  of  the  country,  to  go  to  these  west- 
ern lands  and  locate  on  them,  and  pay  into  your 
Treasury  the  money  that  you  said  you  would 
take  for  these  lands.  But  here  you  propose  to 
grant  to  the  city  of  Washington  lands  or  scrip, 
which  is  the  same  thing,  for  the  purpose  of  es- 
tablishing schools  in  this  District.  You  might 
with  equal  propriety  issue  scrip  to  support  the 
schools  in  the  city  of  Boston. 

But  if  there  is  such  a  necessity  for  the  sup- 
port of  schools  here,  come  to  us  and  ask  us  in 
a  manly,  straightforward  way  to  take  money 
out  of  the  Treasurj'.  Does  not  the  Senator 
know,  does  not  the  exjierlence  of  everybody  go 
to  show,  that  this  scrip  will  in  a  very  short 
time  and  at  a  very  low  rate  find  its  way  into 
the  pockets  of  the  wealthy  capitalists,  and  then 
it  will  be  located,  sjoread  out  on  a  township  of 
land  or  several  townships  of  land,  and  that  land. 
will  remain  for  ten,  fifteen,  twenty,  or  twenty- 
five  years  without  having  a  single  occupant  on 
it  ?  And  that  is  the  danger  and  the  damage  that 
it  is  to  work  to  the  States  where  this  land  will 
be  located  and  held  in  trust  for  the  benefit  of 
the  cities  of  Washington  and  Georgetown. 

In  1809,  I  think — the  Senator  from  Ken- 
tucky [Mr.  GutSrie]  can  probably  tell  me  the 
date — there  was  granted  to  a  charitable  insti- 
tution in  Kentucky  a  township  of  land  in  the 
State  of  Florida ;  and  one  of  the  first  subjects 
that  I  heard  under  discussion  when  I  came  to 
Washington  was  a  bill  introduced  at  the  in- 
stance of  the  State  of  Florida  to  c6mpel  the 
State  of  Kentucky  to  sell  that  land.  I  sui-)p0!5e 
it  has  not  been  sold  to  this  day.  The  argu- 
ment that  was  urged  by  the  State  of  Florida 
was  that  here  was  an  entire  to'^Tiship  of  land 
in  one  of  their  best  counties  that  was  owned 
by  the  State  of  Kentucky,  granted  for  a  char- 
'  itable  purpose,  it  is  true,  but  there  was  not  a 
single  honajide  settler  upon  It ;  it  retarded  the 
settlement  and  prevented  the  development  of 
the  country.  Now,  the  effect  of  the  Senator's 
bill  is  precisely  to  accomplish  th'6  saYA'ft  thittg 
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in  the  western  States,  not  in  my  State — for  I 
am  not  speaking  for  her ;  her  jxiblic  lands 
are  all  exhausted ;  but  I  am  speaking  for  the 
other  States  and  Territories.  We  have  been 
through  this  experience ;  and  we  have  got  in 
some  portion  of  our  State  almost  whole  coun- 
ties taken  up  by  non-residents  in  this  way,  pre- 
venting the  settlement,  preventing  immigrants 
from  coming  there,  preventing  the  development 
of  the  State ;  and  I  am  now  arguing  for  the  pur- 
pose of  preventing  other  States  and  Territories 
from  having  the  same  experience. 

Mr.  JOHNSON.  From  the  organization  of 
loAva  as  a  Territory  and  up  to  the  present  time, 
how  much  public  land,  either  in  the  State  or  out 
of  the  State,  has  Iowa  received? 

Mr.  GrRIMES.  I  cannot  state  the  precise 
amount  or  number  of  acres,  but  I  will  state  this : 
that  some  of  the  Senator's  constituents,  and  I 
presume  he  was  instrumental  in  passing  the  bill 
through  Congress,  succeeded  in  securing  a  grant 
of  land  to  certain  railroads  in  the  State  of  Iowa. 
Those  railroads  are  owned  entirely  by  eastern 
capitalists.  One  of  the  conditions  of  that  grant 
was  that  every  alternate  section  of  land  along 
the  line  of  those  railroads  should  be  increased 
in  value  and  raised  from  $1  25  an  acre  to  $2  50 
an  acre ;  the  result  of  which  was  that  the  settlers 
who  went  upon  the  lands  were  compelled  to  jpay 
just  double  the  price  they  would  have  paid  if 
the  grant  had  not  been  made.  If  the  Senator 
regards  that  as  a  grant  of  land  to  Iowa,  we 
had,  I  think,  somewhere  in  the  neighborhood 
of  eighteen  hundred  thousand  acres  of  land 
granted ;  but  the  Government  is  not  injured  by 
it.  The  Government  derives  just  as  much  rev- 
enue from  one  half  of  the  land  that  she  would 
have  derived  from  the  whole  of  the  land  if  the 
grant  had  not  been  made. 

Mr.  JOHNSON.  I  did  not  suppose  the 
Government  was  injured:  I  only  thought  that 
perhaps  Iowa  was  benefited. 

Mr.  GRIMES.  I  do  not  see  any  deduction 
that  can  legitimately  be  drawn  from  the  inquiry 
of  the  Senator,  in  connection  with  this  bill. 

_Mr._  RAMSEY.  I  think  it  is  desirable,  if 
this  bill  is  to  become  a  law,  to  prevent  the  lo- 
cation of  the  scriji  in  any  one  of  the  States  at 
all  events.  With  that  view,  I  offer  this  amend- 
ment  

The  PRESIDING  OFFICER,  (Mr.  Pome- 
ROY  in  the  chair.)  There  is  a  pending  ques- 
tion before  the  Senate  by  way  of  amendment 
to  an  amendment.  The  amendment  of  the  Sen- 
ator from  Delaware  is  an  amendment  to  an 
amendment. 

Mr.  RAMSEY.  If  that  shall  be  rejected,  I 
propose  to  offer,  as  a  j^roviso,  that  not  over 
one  hundred  thousand  acres  of  this  scrip  shall 
be  located  in  any  one  State. 

The  PRESIDING  OFFICER.  It  will  be  in 
order  after  a  vote  is  taken  on  the  amendment 
of  the  Senator  from  Delaware. 

Mr.  CONNESS.  I  wish  simply  to  say  that 
I  concur  in  all  that  has  been  said  by  the  hon- 
orable Senator  from  Iowa  in  regard  to  this  bill. 
If  the  honorable  Senator  from  Massachusetts, 
m  the  pursuit  of  his  object,  which  is  a  worthy 
one,  will  show  to  the  Senate  the  amount  de- 
voted to  public  education  here  both  of  white 
children  and  colored  children,  and  its  insuf- 
fielency,  I  will  vote  with  him  any  sum  of  money 
that  is  necessary  to  the  support  of  a  proper 
system  of  education  here  from  the  national 
Treasury ;  but  I  agree  entirely  with  what  the 
Senator  from  Iowa  has  said :  first,  as  to  the  in- 
sufficiency for  purposes  of  education  in  the 
District  of  a  donation  of  lands;  next,  as  to  the 
mischievous  results  that  will  almost  certainly 
flow  from  such  a  donation ;  and  therefore  I  shall 
vote  against  the  amendments  proposed  and 
against  the  bill. 

Mr.  LANE,  of  Kansas.  After  years  of  ef- 
fort v/-e  succeeded  in  grafting  upon  our  laws  the 
frinciple  of  homesteads.  It  was  a  long  contest, 
n  1852  I  remember  voting  for  it  in  the  lower 
House.  So  far  as  this  bill  goes  it  repeals  the 
homestead  principle.  Most  of  the  Senators  are 
aware  of  the  great  injuxy  that  the  holding  of 
lands  by  non-resident  speculators  inflicts  on  the 


new  States.  The  Senator  from  Iowa  has  ex- 
pressed that  idea.  It  is  the  greatest  infliction 
that  can  be  visited  on  a  new  State.  This  scrip 
will  depreciate  in  value,  go  into  the  hands  of 
speculators,  the  land  will  be  entered  by  them  ; 
and  I  desire  to  suggest  that  most  of  the  land 
will  be  located  in  the  State  that  I  represent. 
We  are  the  only  State  now  that  has  large  quan- 
tities of  desirable  public  land  ;  and  the  idea  of 
locating  a  million  acres  of  land  in  the  State  of 
Kansas,  a  body  of  land  forty  miles  square,  to 
be  held  indefinitely  by  non-residents  is  mon- 
strous. Let  me  tell  the  Senator  from  Massa- 
chusetts this  is  educating  the  children  of  this 
District  at  the  expense  of  the  children  of  Kan- 
sas and  the  new  States.  We  cannot  establish 
schools  where  such  an  amount  of  non-resident 
land  is  held. 

The  Senator  from  Massachusetts  will  not  vote 
more  heartily  a  sum  of  money  to  educate  the 
children  of  this  District  than  I  will.  Let  us  do 
directly  what  he  jDroposes,  and  vote  the  money. 
I  was  not  aware  that  such  a  bill  was  before  the 
Committee  on  Public  Lands,  or  I  should  have 
certainly  appeared  before  that  committee  and 
protested  in  the  name  of  my  State  and  my  con- 
stituents against  it.  It  is  true,  as  stated  by  the 
Senator  from  Iowa,  that  so  far  as  the  money  to 
be  realized  from  this  land  scrip  is  concerned,  it 
will  be  nothing.  The  proposition  is  to  allow 
a  million  acres  of  land  to  be  held  in  the  new 
States  by  non-residents,  resulting  in  no  benefit 
to  the  children  of  this  District.  I  ask  Senators 
to  pause  before  passing  this  bill.  Announcing 
my  willingness  to  vote  any  amount  of  money 
out  of  the  public  Treasury  that  is  necessary  to 
educate  the  children  of  this  District  without 
distinction  of  color,  I  ask  the  Senate  to  pause 
before  passing  this  bill. 

Mr.  WILSON.  Mr.  President,  if  I  believed 
what  some  of  these  Senators  from  the  North- 
west tell  us,  that  this  proposition  to  grant  one 
million  out  of  nine  hundred  million  acres  of 
public  land  for  the  benefit  of  schools  was  to 
fall  with  crushing  power  upon  the  northwest- 
ern States,  and  especially  upon  the  State  of  the 
Senator  of  Kansas,  I  should  certainly  not  press 
it  on  the  Senate.  I  am  among  those  who  be- 
lieve that  God  Almighty  made  the  country  for 
those  who  occupy  it.  I  have  always  voted  and 
I  mean  to  vote,  in  spite  of  the  narrow  gauge 
that  is  brought  in  here  by  some  Senators  to 
run  upon,  for  using  the  public  land  in  such  a 
way  that  it  will  imjjrove  the  condition  of  the 
new  States,  educate  their  people,  make  internal 
improvements,  settle  up  those  States,  and  im- 
prove their  condition  in  every  way.  I  have  so 
voted  here,  and  I  mean  to  vote  so  as  long  as  I 
have  a  seat  here. 

Mr.  LANE,  of  Kansas.  Did  you  vote  for  the 
homestead  bill? 

Mr.  WILSON.  I  voted  for  the  homestead 
bill,  and  am  for  the  homestead  bill.  I  have 
been  always  for  it  since  I  was  able  to  compre- 
hend everything  connected  with  it.  I  will  say 
further  than  that,  that  I  voted  with  the  greatest 
reluctance  for  a  bill  passed  here  a  year  or  two 
ago  making  a  large  grant  of  land  for  agricul- 
tural colleges.  I  did  not  believe  in  the  wisdom 
of  it,  and  I  have  not  seen  yet  that  it  was  en- 
tirely wise  ;  but  I  know  that  the  land  granted 
has  realized  about  eighty  cents  to  the  acre  to 
the  States.  The  scrip  has  sold  and  brought 
that  to  the  persons  who  have  held  it. 

Mr.  GRIMES.     What  States  ? 

Mr.  WILSON.  Several  of  them  got  eighty 
cents  to  the  acre,  and  I  have  no  doubt  that  this 
scrip  will  bring  about  that  amount.  We  have 
got  nine  hundred  million  acres  of  public  do- 
main, and  we  have  got  the  homestead  law. 
The  Senator  from  Kansas  introduces  almost 
every  other  day  some  proposition  for  a  grant 
of  land  for  railroads  or  some  other  improve- 
ments in  the  State  of  Kansas,  and  I  have  been 
accustomed  to  vote  for  all  such  measures,  be- 
cause I  thought  they  developed  the  country, 
and  made  the  land  that  we  reserved  and  every- 
body else's  land  more  valuable.  But  now  here 
is  a  small  measure  to  take  a  million  acres  out 
of  nine  hundred  million  acres  of  land,  for  the 


benefit  of  the  schools  of  the  District  of  Colum- 
bia, the  capital  of  this  great  nation,  where  we 
ought  to  have  good  school-houses,  pattern 
houses,  and  where  we  ought  to  have  good 
teachers,  and  ought  to  have  all  our  poor  chil- 
dren educated,  ought  to  have  the  means  by 
which  every  poor  white  boy  and  black  boy,  too, 
can  obtain  a  good  education. 

Sir,  I  said  the  people  of  this  District  were 
poor.  The  Senator  from  Iowa  tells  me  that  it 
is  one  of  the  wealthiest  districts  in  the  country. 
There  may  be  some  men  of  wealth  here— — 

Mr.  GRIMES.  I  was  not  talking  about 
wealthy  men,  but  the  wealth  of  the  District, 
the  assessable  property  of  the  District. 

Mr.  WILSON.  _  There  is  unquestionably 
some  property,  but  if  you  can  find  a  poorer  spot 
on  God's  heritage  than  the  District  of  Colum- 
bia, I  should  like  to  have  it  pointed  out.  There 
is  an  immense  population  here,  black  and  white, 
living  from  hand  to  mouth,  ready  to  do  any  sort 
of  thing  to  get  the  means  to  get  through  the 
day  and  the  night,  and  who  wake  up  the  next  ' 
day  without  anything  to  begin  upon.  I  believe 
that  our  policy  in  erecting  these  public  build- 
ings, this  very  Capitol  where  we  are  assembled, 
has  brought  to  the  District  a  great  many  labor- 
ing men  who  have  poor  families.  If  these  la- 
boring men  were  in  Philadelphia,  New  York, 
Boston,  or  in  almost  any  other  part  of  the  coun- 
try, their  children  would  have  the  means  of  edu- 
cation ;  here  it  is  very  difficult  to  obtain  them. 
I  want  to  give  them  the  means ;  and  as  thfe  Dis- 
trict of  Columbia  is  under  our  control,  I  think 
we  ought  to  aid  them  in  it.  The  Senator  from 
California  suggests  we  shall  not  get  it. 

Mr.  CONNESS.     Not  in  this  way. 
_  Mr.  WILSON.    We  shall  get  at  least  seven  or 
eight  hundred  thousand  dollars  for  educational 
purposes  out  of  this  measure.     I  have  not  a 
doubt  of  it. 

Mr.  CONNESS.  Will  the  Senator  permit 
me  to  saj'a  word? 

Mr.  WILSON.     Certainly. 

Mr.  CONNESS.  As  I  do  not  wish  to  occupy 
any  time  again  on  the  subject,  I  wish  to  call  the 
Senator's  attention  to  how  this  matter  of  dona- 
tion of  lands  for  purposes  of  education  works. 
In  1850,  when  California  became  a  State  of  the 
Union,  she  fell  heir  to  five  hundred  thousand 
acres  of  land,  which  was  a  donation  made,  I 
believe,  by  law  in  1841,  for  purposes  of  internal 
improvements ;  but  California,  as  she  thought 
wisely,  in  her  constitution  devoted  that  land  to 
the  pui-poses  of  education.  Sixteen  years  have 
transpired  since  the  State  came  to  have  a  nom- 
inal title,  such  as  this  act  would  give  to  the 
District  of  Columbia,  to  those  lands,  and  in  that 
time  five  thousand  acres  of  the  five  hundred 
thousand  acres  have  been  set  apart  by  the  Gov- 
ernment of  the  United  States  to  the  State  of 
California — five  thousand  of  the  five  hundred 
thousand  acres  in  sixteen  years  I  The  State 
issued  scrij:),  as  the  District  of  Columbia  prob- 
ably will  if  this  act  shall  pass,  and  it  has  resulted 
in  comjDlications  tha>  no  person  can  understand 
nor  even  render  clear  now.  After  sixteen  years 
five  thousand  acres  of  land  are  all  of  the  five 
hundred  thousand  that  have  been  set  apart  by 
the  Government  of  the  United  States  for  the 
purposes  of  education.  I  tell  the  Senator,  be- 
cause I  am  equally  earnest  with  him  to  aid  in 
educating  the  children  of  this  District,  to  ask 
for  money  so  that  you  can  get  education,  for 
you  cannot  get  it  from  land,  in  my  opinion. 

Mr.  LANE,  of  Kansas.  I  should  like  to  ask 
the  Senator  from  Massachusetts  a  question :  he 
stated  that  I  was  in  the  daily  habit  of  introdu- 
cing bills 

Mr.  WILSON.     Every  other  day. 

Mr.  LANE,  of  Kansas.  The  railroad  grants. 
Each  of  those  bills  provides  that  the  odd  sec- 
tions shall  be  given  to  the  railroads,  and  the 
even  sections  shall  be  increased  in  value  double 
and  sold  for  $2  60  per  acre.  There  is  no  pro- 
vision in  this  bill  from  my  reading  of  it  that  pre- 
vents the  cities  of  Georgetown  and  Washington 
fromtaking  that  particular  land  that  we  hold  at 
$2  50  per  acre,  so  that  instead  of  granting  tliem 
a  million  acres  of  land  at  $1  25  you  g  -ant  them 
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a  million  acres  of  land  that  we  sell  at  $2  50 
per  acre,  by  my  reading  of  the  bill. 

Mr.  WILSON.     It  may  be 

Mr.  HENDRICKS.  The  Senator  from  Mas- 
sachusetts will  allow  me  a  moment.  The  Sen- 
ator from  Kansas  is  mistaken.  This  bill  allows 
the  scrip  that  may  be  issued  according  to  its 
provisions  to  be  located  upon  any  land  of  the 
United  States  subject  to  private  entryat  $1  25 
per  acre.  It  expressly  excludes  the  location 
upon  any  laud  the  price  of  which  is  above 
$1  25  au  acre.  Any  lands  that  are  of  less  value 
than  $1  25  an  acre  may  be  located  with  the 
scrip,  and  not  any  above  that  price.  I  will  I'ead 
the  provision  to  the  Senator  from  Kansas  so 
there  shall  be  no  question  about  it : 

That  there  be  granted  to  the  cities  of  Washington 
and  Georgetown  and  the  county  of  Washington,  in 
the  District  of  Columbia,  one  million  acres  of  the 
lands  of  the  United  States  subject  to  private  entry  at 
SI  25  per  acre,  or  less  than  that  sum. 

The  same  jirovision  is  carried  into  the  section 
I'cgulating  the  location  of  the  scrip,  the  second 
section,  which  I  will  also  read : 

And  the  assignees  of  such  scrip  may  locate  the  same 
upon  any  unoccupied  public  land  of  the  United  States 
subject  to  sale  at  SI  2o  per  acre,  or  less. 

In  the  Committee  on  Public  Lands,  with  a 
great  deal  of  reluctance  I  could  not  agree  to 
i'avor  this  bill,  but  I  gave  the  Senator  from  Mas- 
sachusetts a  little  assistance  in  framing  it,  and 
I  think  that  if  it  is  the  purpose  of  Congress  at 
all  to  aid  the  cause  of  education  in  this  District 
this  perhaps  is  as  safe  a  bill  as  can  be  drawn. 
In  drafting  the  amendment  it  was  the  purpose 
to  avoid  the  difficulties  that  have  been  suggested 
by  Senators.  I  think  no  Senator  appreciates  in 
a  higher  degree  the  injury  done  to  a  new  coun- 
try by  large  quantities  of  the  land  falling  into 
the  hands  of'  non-residents,  and  I  certainly 
should  not,  in  drafting  or  aiding  to  draft  any 
bill,  seek  to  bring  about  such  a  result.  I  would 
desire  to  avoid  it,  and  it  is  avoided  by  the  pro- 
visions of  this  bill,  as  far  as  it  is  possible  in  the 
nature  of  the  case.  The  land  itself  is  not  given 
to  the  District  of  Columbia ;  neither  of  the  cities 
nor  the  county  can  locate  the  land.  The  Sec- 
retary of  the  Interior  issues  scrip  representing 
upon  its  face  a  million  acres,  in  suitable  sizes 
for  location,  as  is  provided  in  the  agricultural 
college  law  of  two  or  three  years  ago.  The  Sec- 
retary of  the  Interior  will  issue  to  each  of  these 
cities  scrip,  as  the  population  of  the  city  may 
entitle  it  to,  and  the  city  will  then  sell  the  scrip 
in  the  market,  and  the  purchaser  of  the  scrip 
will  locate  the  land  in  the  western  States  or  Ter- 
ritories. This  does  not  cause  the  lands  of  the 
western  States  and  Territories  to  fall  into  the 
hands  of  non-residents  to  a  greater  extent  than 
existing  laws  will  allow.  Land  warrants  that 
have  been  issued  to  soldiers  are  located  in  the 
same  way.  The  scrip  that  is  issued  by  the  In- 
terior Department  under  the  agricultural  col- 
lego  law  is  located  i^recisel}'  in  the  same  way. 

_Mr._  GRIMES.  Does  the  Senator  say  that  if 
this  bill  shall  pass  there  will  not  be  any  greater 
facilities  than  there  are  How?  It  is  true  that 
under  the  land- warrant  system  vast  quantities 
of  land  were  taken  up,  whole  counties,  and  are 
held  now  by  non-residents  and  unoccupied,  be- 
cause the  warrants  could  be  got  at  the  rate  of 
about  seventy  or  eighty  cents  an  acre.  When 
this  scrip  is  bought  at  twenty,  twenty-five,  or 
thirty  cents  an  acre  the  owner  of  it  can  afibrd 
to  enter  and  hold  the  land  for  a  long  time  and 
pay  taxes  on  it,  when  he  could  not  afibrd  to 
enter  it  and  hold  it  and  pay  taxes  on  it  if  he 
entered  the  land  at  $1  25  an  acre.  That  is  the 
difference  between  an  entry  under  the  scrip  sys- 
tem authorized  by  this  act  and  the  present  sys- 
tem of  paying  $1  25  an  acre. 

Mr.  HENDRICKS.  Certainly,  I  understand 
that,  and  I  did  not  wish  to  be  understood  as 
saying  that  speculators  would  be  as  likely  to  buy 
land  with  money  at  $1  25  an  acre  as  to  locate  it 
with  scrip  which  costs  them  eighty  cents.  My 
purpose  was  to  say  justthis:  that  it  givesthe  same 
opportunity,  and  no  greater  opportunity  than  is 
given  by  the  agricultural  college  law,  or  the 
bounty  land  warrant  law.  It  is  the  purchaser  of 
the  scrip  who  makes  the  location.    A  wants  to  go 


into  the  western  country  to  buy  lands ;  he  finds 
thisscrip  in  market  at  eighty  cents  an  acre,  and  he 
buys  it  or  uses  it,  whether  for  purposes  of  specu- 
lation or  for  the  jDurpose  of  a  homestead  I  can- 
not say.  There  are  many  citizens  who  would 
prefer  to  buy  l.his  scrip  when  they  wish  to  get 
a  homestead  in  the  western  country,  rather 
than  locate  under  the  provisions  of  the  home- 
stead bill.  I  was  an  advocate  of  that  bill  when 
a  member  of  the  other  House,  and  if  I  had 
been  in  Congress  at  the  time  of  its  passage,  I 
should  have  voted  for  the  homestead  bill ;  but 
there  is  a  serious  difficulty  in  the  location  of 
lands  anywhere  under  the  homestead  bill.  Act- 
ual settlement  and  continued  occupation  for  a 
series  of  years,  I  think  five  years,  are  required 
before  the  settler  gets  a  title,  if  I  were  going 
to  make  a  home  and  a  farm  in  the  western 
country,  if  I  could  possibly  raise  the  money  to 
buy  the  scrip  at  eighty  cents  and  locate  it  on 
the  land,  I  would  prefer  it  rather  than  have  my 
title  held  up  in  the  General  Land  Office  five 
years,  and  at  the  end  of  that  time  have  to  prove 
continued  occupation  and  improvementthrough 
a  series  of  years. 

I  have  not  been  in  favor  of  appropriating  the 
public  lands  to  any  purposes  outside  of  the  land 
States  themselves,  and  therefore  had  I  been  in 
Congress  I  should  no'.,  in  all  probability,  have 
voted  for  the  agricultural  college  bill,  but  I  am 
not  able  to  see  how  any  Senator  who  supi^orted 
that  measure  can  ojapose  the  present  measure. 
This  bill  proposes  to  use  the  jDublic  lands  to  edu- 
cate the  children  of  the  District  of  Columbia. 
Is  that  a  purpose  to  which  the  Government  of 
the  United  States  is  willing  to  lend  its  aid  and 
support?  This  District  of  Columbia  is  under 
the  legislation  of  Congress,  and  if  the  District 
were  a  part  of  a  State  in  which  there  were  pub- 
lic lands,  I  should  certainly  vote  for  such  a  meas- 
ure as  this  ;  but  having  no  interest  in  the  public 
lands,  except  as  its  citizens  form  a  portion  of 
the  population  of  the  United  States,  I  am  not 
willing  to  vote  for  it  for  that  simple  reason. 
But  the  framework  of  the  bill  is  not  subject  to 
the  objections  that  have  been  suggested,  as  I 
think.  If  the  District  of  Columbia  could  go  out 
into  Kansas  and  locate  forty  miles  square,  the 
objection  of  the  Senator  from  Kansas  would 
have  very  great  force,  it  would  certainly  control 
the  action  of  Congress ;  but  if  the  District  of 
Columbia  is  simply  authorized  to  issue  scrip 
and  sell  it  to  all  the  persons  who  may  wish  to 
buy  lands  there  for  homes  orfor  other  purposes, 
the  bill  is  certainly  not  objectionable  to  the  rea- 
sons so  earnestly  urged  by  the  Senator  from 
Kansas. 

Mr.  LANE,  of  Kansas.  I  should  like  to  ask 
the  Senator  from  Indiana  what  is  the  difference 
between  these  two  cities  going  into  Kansas  and 
locating  that  land  in  a  body,  or  permitting  the 
scrip  to  go,  as  it  will  go,  into  the  hands  of  a 
company  of  men  or  one  individual  of  wealth 
who  will  locate  it  in  a  body.  We  have  had 
some  exiDcrience  in  this.  That  is  to  be  the  re- 
sult. It  is  not  to  be  divided  out  among  actual 
settlers,  but  to  be  sold  to  speculators  and  to  be 
entered  in  a  body  to  remain  there  to  curse  my 
children  and  the  children  of  the  citizens  of 
Kansas  and  other  new  States. 

Mr.  HENDRICKS.  The  question  of -the 
Senator  from  Kansas  I  will  try  to  answer.  If 
one  man  could  buy  this  scrip  and  go  and  locate 
the  whole  of  it  in  Kansas;  the  objection  would 
be  well  urged,  but  we  have  got  to  take  facts  as 
they  are.  We  know  that  no  one  individual  is 
going  to  buy  this  scrip.  We  know  from  the 
history  of  the  past  that  this  scrip  will  fall  into 
the  hands  of  thousands  and  perhaps  hundreds 
of  thousands  of  people,  if  there  were  enough  for 
that  purpose. 

Mr.  LANE,  of  Kansas.  There  was  scrip 
issued  to  the  Sac  and  Fox  Indians  in  our  State. 
One  hundred  and  ten  thousand  acres  of  that 
scrip  fell  into  the  hands  of  one  individual,  thirty 
thousand  to  another,  and  twenty-odd  thousand 
to  another.  There  are  over  one  hundred  and 
sixty  thousand  acres  of  land  to  be  held  by  three 
individuals  in  the  center  of  our  State,  on  scrip 
similar  to  this,  issued  in  the  same  way. 


Mr.  HENDRICKS.  That  is  a  singular  cir- 
cumstance that  I  never  heard  of  before.  My 
attention  had  never  been  called  to  the  Indian 
scrip.  I  believe  Indian  matters  are  very  likely 
to  fall  into  the  hands  of  a  few  persons.  It 
seems  that  the  Indians  are  used  for  the  benefit 
of  a  very  few  people,  and  their  scrip  seems 
to  result  to  the  benefit  of  a  very  few  people. 
Now,  I  know  the  fact  tha*  the  land  warrants 
that  were  issued  to  the  soldiers  under  the  acts 
of  1850  and  1855  did  not  fall  into  the  hands  of 
a  few  men,  and  I  understand  the  fact  to  be  that 
the  scrip  that  is  being  sold  by  the  States  under 
the  agricultural  college  law  does  not  fall  into 
the  hands  of  a  few  men,  but  is  purchased  by 
men  as  they  desire  and  need  it,  very  much  of 
it  falling  into  the  hands  of  men  who  make 
homes  upon  the  lands  where  they  locate  the 
scrip. 

This  is  all  I  desire  to  say,  simjjly  that  this 
bill  is  framed  as  carefully  as  a  bill  can  be,  I 
think,  to  secure  the  ends  intended,  and  also  to 
prevent  the  accumulation  of  the  lands  in  the 
hands  of  non-residents,  to  secure  the  fund  per- 
manently for  the  benefit  of  schools  in  this  Dis- 
trict ;  and  the  money  that  is  received  cannot  be 
used  for  the  support  of  schools,  but  when  real- 
ized is  to  be  invested  in  Government  stock  and 
the  interest  used  for  the  support  of  schools. 
Should  this  scrijj  sell  for  eighty  cents  per  acre, 
as  suggested  by  the  Senator  from  Massachu- 
setts, it  would  bring  $800,000 ;  that  at  six  per 
cent,  would  be  $48,000  a  year,  which  would  be 
a  grept  benefit  to  the  schools.  If  on  principle 
I  could  support  the  bill,  I  should  be  very  happy 
to  do  so. 

Mr.  STEWART.  I  think  we  might  avoid 
the  difficulty  of  the  scrip  going  on  the  market 
for  a  trifie  by  a  slight  amendment.  I  move  to 
amend  in  the  ninth  line  of  the  second  section, 
after  the  word  "sold,"  by  inserting  "at  not 
less  than  eighty  cents  per  acre." 

The  PRESIDING  OFFICER.  Thatamend- 
ment  will  not  be  in  order  until  a  vote  is  taken 
on  the  pending  amendment.  The  present  ques- 
tion is  on  the  amendment  of  the  Senator  from 
Delaware  to  the  amendment  of  the  committee. 

Mr.  MORRILL.  I  do  not  know  that  I  ought 
to  mingle  in  the  debate  on  this  subject.  I  con- 
sider it  so  peculiarly  a  western  question  that  I 
feel  some  little  delicacy  in  saying  anything  on 
the  subject ;  but  from  my  connection  with  the 
Committee  on  the  District  of  Columbia,  I  feel 
a  little  interest  in  the  passage  of  the  bill,  if  it 
can  be  j^assed  without  violating  the  interest 
which  is  represented  here  by  Senators.  In  my 
country  we  make  provision  directly  out  of  the 
public  treasury  in  support  of  the  schools.  If 
the  people  in  the  District  of  Columbia  had  a 
treasur}',  I  should  think  that  a  better  way ;  but 
they  have  not,  and  they  are  obliged  to  I'cly  in 
great  part  upon  the  action  of  Congress. 

Now,  what  has  particularly  struck  me  is  the 
character  of  the  opposition  to  the  bill.  It  is 
said  in  the  first  place  that  a  grant  of  one  million 
acres  will  not  amount  to  anything,  will  come 
to  iiothing  at  all ;  that  it  will  not  benefit  the 
schools ;  not  more  than  $50,000,  it  is  said,  will 
ever  be  raised  to  these  cities  for  the  benefit  of 
the  schools.  I  do  not  know  how  that  will  be. 
If  that  is  so  it  would  be  an  argument  against 
the  measure,  I  agree.  Whether  it  is  so  or  not, 
I  do  not  know.  I  cannot  understand  exactly 
how  it  can  be  so,  because  it  is  said  that  the 
lands  which  have  hitherto  been  granted,  the 
moment  they  have  passed  out  of  the  hands  of 
the  Government,  as  a  general  thing,  particu- 
larly in  the  case  of  the  railroad  grants,  (and 
1  believe  the  honorable  Senator  from  Iowa 
seemed  to  argue  that  it  had  the  same  effect  if 
you  granted  the  lands  for  schools, )  have  been 
increased  in  value  twofold.  If  that  is  so,  or  if 
the  result  is  anything  in  that  proportion,  we 
ought  to  expect  a  very  large  return. 

Then  it  is  said  by  the  Senator  from  Kansas 
that  this  bill  ought  not  to  pass,  because  it  will 
be  peculiarly  oppressive  to  his  State,  and  he 
assumes  that  it  would  be  practicable  to  locate 
forty  miles  square  in  one  body,  for  speculators 
to  cover  that  quantity  of  land  with  this  scrip 
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and  hold  it  until  the  growth  of  settlement  had 
made  it  imriiensely  valuable,  and  keep  his  chil- 
dren and  the  children  of  his  constituents  from 
the  enjoyment  of  their  rights.  All  that  must 
be  on  the  supposition  that  he  and  his  children 
and  the  children  of  his  constituents  own  all  the 
land  in  Kansas,  which  we  do  not  agree  to.  The 
children  of  the  District  of  Columbia  own  it  as 
much  as  he  and  his  constituents,  precisely ;  and 
that  has  nothing  to  do  with  the  proposition, 
provided  we  think  it  is  a  reasonable  one. 

Then  I  do  not  understand  how  that  is  prac- 
ticable, and  it  has  no  influence  upon  my  mind 
for  this  reason :  we  have  been  doing  this  thing 
repeatedly.  This  is  not  novel,  it  is  not  new. 
As  I  understand,  you  granted  to  colleges  for 
agricultural  purposes  land  scrip  precisely  in  the 
same  way.  This  bill  is  patterned  on  that ;  I 
do  'not  know  that  it  is  a  transcript  of  it,  but  it 
follows  the  same  principle  precisely.  That  is 
a  jorecedent  for  it,  so  that  I  cannot  understand 
that  there  is  any  practical  difficulty  about  it. 
The  honorable  Senator  from  Indiana,  who  may 
be  supposed  to  know  something  about  the  West 
and  western  lands,  and  the  Committee  on  Pub- 
lic Lands  say  that  in  form  there  is  no  difficulty 
about  this. 

Now,  I  should  like  to  know  how  it  turns  out 
that  the  moment  a  bill  appropriating  only  a 
million  acres  for  the  benelit  of  schools  here 
comes  to  have  the  united  opposition  of  persons 
who  claim  to  own  the  public  lands,  who  claim 
to  understand  most  about  the  policy  of  the  pub- 
lic lands.  I  have  had  occasion  to  look  at  the 
question  of  the  public  lands  somewhat,  to  see 
how  they  have  been  distributed.  I  know  the 
argument  of  my  honoral:)Ie  friend  from  Iowa; 
it  is,  that  every  acre  of  land  you  have  given  to 
the  western-  States  for  schools,  for  railroads, 
canals,  wagon  roads,  as  swamp  lands,  and  what 
not,  has  all  redounded  to  the  great  glory  and 
beneilt  of  the  Treasury  of  the  United  States. 

Mr.  GRIMES.  I  think  I  can  answer  the 
miestion  that  the  Senator  from  Maine  has  put. 
Ke  asks  how  it  happens  that  there  is  a  united 
sentiment  here  on  the  part  of  the  Senators  from 
the  Northwest  when  there  is  an  application 
made  to  vote  any  public  lands  away.  I  think 
his  own  experience  will  furnish  a  sufficient  an- 
swer to  that,  when  I  ask  him  how  it  happens 
that  v/henever  there  is  a  proposition  here  to 
repeal  the  fishing  bounties,  by  which  this  Gov- 
ernment has  paid  $25,000,000  during  the  last 
sixty  years,  we  have  a  united  front  against  the 
passage  of  that  bill  from  New  England. 

Mr.  xMORRILL.  That  helps  me  so  far  on  in 
my  ai-gument.  [Laughter.]  That  is  our  inter- 
est; that  is  our  industry;  these  public  lands 
belong  to  the  West.  [Laughter.  ]  Touch  them 
when  yc\i  will,  where  you  will,  for  any  purpose, 
and  the  West  says,  "Hands  off,  that  is  ours." 
On  a  former  occasion  I  tried  to  justify  our  inter- 
est, our  great  industry,  by  showing  that  outside 
of  the  local  concern  it  had  a  grand  national 
aspect ;  but  this  is  not  put  upon  any  such  ground 
as  that.  We  are  taking  a  million  acres  away 
from^  the  wagon  roads,  canals,  railroads,  &c.j  of 
the  West ! 

Now,  I  insist  upon  it  that  unless  this  can  be 
met  on  some  principle,  the  opposition  is  not  ex- 
actly fair.  This  is  the  first  grant  I  have  ever 
known  attempted  to  be  taken  from  the  West  and 
appropriated,  not  to  the  West,  not  to  the  States, 
but  to  this  place  v/hich  is  needy  enoiigh,  Heaven 
knows.  It  is  said  this  grant  will  cover  over 
forty  miles  square.  I  have  not  computed  it. 
What  has  this  Government  devoted  to  the  in- 
terests of  ])Opidar  education  in  the  western 
States  chiefly,  not  the  Northwest?  Over  fifty- 
four  million  acres,  fifty  times  forty  miles  square. 
More  than  two  thousand  miles  square  the  Gov- 
ernment has  devoted  for  the  interest  of  popular 
education,  and  I  glory  in  it.  It  is  a  grand  pol- 
icy for  which  I  have  never  failed  to  vote,  and 
.think  it  was  well  bestowed,  worthily  bestowed. 
The  same-  principle  that  authorized  this  Gov- 
ernment to  do  that  justifies  this  and  demands  it. 
Then  again  for  the  pul)lic  improvement,  the 
general  welfare,  you  vote  your  lands  for  roads 
of  all  descriptions— wagon  roads,  railroads, 


and  all  variety  of  enterprises.  Nobody  has 
ever  heard  me  grudge  it  or  doubt  the  policy  of 
doing  it.  Sometimes  I  have  thought  they  were 
a  little  extravagant ;  when  I  have  seen  the  ta- 
bles covered  here  day  after  day  v/ith  all  sorts 
of  i^rojects,  I  have  thought  that  the  Government 
was  pretty  munificent,  to  say  the  least  of  it. 
Why,  sir,  what  has  this  Government  done  for 
the  railroads,  counting  out  the  great  enterprise 
to  which  there  is  no  end,  the  end  of  which  no 
mortal  man  can  see  both  in  money  and  lands — 
I  mean  the  road  across  the  continent?  Inde- 
pendent of  that,  we  have  voted  for  the  enjoy- 
ment of  States  in  the  West  over  sixty-six  mil- 
lion acres.  And  now,  when  we  want  only  a 
million  to  educate  the  poor  people  in  this  Dis- 
trict, we  are  met  with  this  objection. 

Besides  that,  not  running  on  a  line  with  this 
policy  by  any  means,  the  legislation  of  the 
country  shows  that  over  sixty  million  acres  of 
lands  have  been  received  by  the  land  States  as 
swamp  lands,  and  an  amount  in  addition  to 
that  claimed  running  up  now  as  the  Land  Office 
shows  to"  over  seventy- four  millions  claimed  by 
them  as  swamp  lands ;  and  you  would  have  to 
sink  an  artesian  well  to  find  water  on  a  good 
many  of  them.  [Laughter.]  The  best  lands 
in  those  States  have  been  covered  over  under 
that  policy,  and  the  States  have  enjoyed  them ; 
and  when  the  honorable  Senator  from  Massa- 
chusetts, in  his  great  solicitude  to  promote  pub- 
lic education,  comes  in  here  and  only  asks  a 
million  acres,  the  Senator  from  Kansas  rises 
and  tries  to  make  us  believe  that  somebody  will 
be  oppressed  if  we  do  so. 

I  submit,  Mr.  President,  that  there  is  no  ap- 
prehension of  any  danger  of  that  description ; 
and  I  submit  that  the  precedents  are  ample  to 
justify  this.  The  precedent  of  giving  lands  to 
the  agricultural  colleges  is  exactly  on  a  line 
with  this.  I  take  no  interest  in  the  matter  ex- 
cept that  I  liappen  to  bo  associated  in  some 
sense  with  the  interests  of  this  district  which  I 
know  to  be  needy,  needy  above  any  community 
with  which  I  am  acquainted  in  the  northern 
portion  of  this  country,  needing  education  and 
needing  the  encoi\ragement  of  education  more 
than  any  community  I  know.  I  hope  the  Sen- 
ate of  the  United  States,  out  of  its  great  abun- 
dance, considering  its  liberality  in  the  direc- 
tions to  which  I  have  already  referred,  will  feel 
that  it  is  not  a  very  extraordinary  thing,  to  say 
the  least  of  it,  to  make  this  grant. 

Mr.  LANE,  of  Kansas.  Neither  my  children 
nor  the  children  of  Kansas  claim  to  own  the 
public  lands  of  that  State,  but  we  have  to  travel 
the  roads  of  Kansas,  and  such  a  grant  as  this 
prevents  the  construction  of  roads.  We  want 
to  educate  those  children  in  our  State.  Such 
a  grant  as  this  prevents  the  education  of  the 
children  of  the  State.  Upon  us  devolves  the 
duty  of  developing  the  State  of  Kansas  and  of 
settling  it  up.  We  protest  against  any  action 
of  this  body  that  prevents  the  settlement  of 
these  new  States,  and  we  notify  the  Senate  that 
such  action  as  this  will  have  that  effect.  The 
Senator  speaks  of  large  grants  to  new  States. 
There  is  not  one  of  them,  except  the  swamp- 
landgrant,  that  had  not  for  its  object  the  settling 
up  of  the  States,  the  inviting  of  immigration. 
Every  railroad  has  that  effect.  So  far  j>s  Kan- 
sas is  concerned,  and  I  believe  so  far  as  Minne- 
sota is  concerned,  v/e  have  never  had  and  do 
not  expect  to  ask  for  any  swamp-land  grant. 
We  have  had  no  gi'ant  except  for  objects  invit- 
ing immigration,  settling  np  the  country,  de- 
veloping it,  in  which  the  State  that  the  Senator 
from  Maine  represents  is  as  much  interested  as 
we  are. 

I  rose  before  the  Senator  from  Maine  to  move 
a  recommitment  of  this  bill.  I  would  like  to 
have  the  opportunity  of  going  before  the  com- 
mittee and  urging  the  objections  there  that  my 
constituents  have  to  the  passage  of  the  bill. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  Kansas  make  a  motion  to  recommit? 
Mr.  LANE,  of  Kansas.     I  did  propose  and 
expect  to  make  that  motion. 

The  PRESIDING  OFFICER.  Tlie  motion 
is  in  order,  if  made. 


Mr.  LANE,  of  Kansas.  I  make  it. 
_  Mr.  GRIMES.  A  single  word.  The  statis- 
tics furnished  to  us  by  the  Senator  from  Maine 
are  exceedingly  interesting.  I  know  he  has 
been  spending  a  long  time  in  gathering  them 
up.  I  have  no  doubt  they  are  very  accurate. 
I  have  no  doubt  he  has  stated  to  us  precisely 
the  number  of  acres  that  have  been  given  to  the 
various  western  States  since  the  foundation  of 
the  Government  for  educational  purposes.  But 
I  ask  him  to  remember  and  the  Senate  to  re- 
member that  the  system  of  granting  those  lands 
was  inaugurated  by  the  Government  and  estab- 
lished before  a  single  white  man  went  iipon  them. 
They  were  not  given  for  the  benefit  of  the  white 
men,  orthroughanyinstrumentality  of  the  white 
men  after  they  occupied  the  land,  but  the  sys- 
tem was  created  by  his  progenitors  and  the  pro- 
genitors of  the  rest  of  us  who  emigrated  from; 
the  East,  for  the  purpose  of  inducing  other  men, 
their  neighbors,  to  go  and  occupy  these  lands. 

The  Senator  says  that  he  has  been  appalled 
at  the  number  of  propositions  that  have  been 
made  here  to  grant  lands  for  wagon  roads,  rail- 
roads, &c.  I  think  he  will  bear  me  witness  that 
I  have  voted  against  as  manyof  them  and  have 
been  as  urgent  against  them  as  any  one  in  this 
body.  I  have  oi;)posed  nearly  all  of  them,  and 
I  think  it  is  exceeding  bad  policy  for  the  Gov- 
ernment to  gi-ant  so  large  a  portion  of  them. 
I  want  these  lands  saved  for  the  purpose  of  ena- 
bling his  constituents  and  mine  to  go  upon  them 
and  occupy  them  as  bona  fide  settlers.  That 
is  what  the  Government  ought  to  use  them  for, 
because  I  can  assure  you,  Mr.  President,  that 
nearly  all  the  grants  of  land  that  are  made  to 
railroad  and  wagon  roads  (and  let  me  assure 
the  Senator  from  Massachusetts  that  that  will 
be  the  result  with  his  scrip)  find  their  way  into- 
the  hands  of  rich  caj^italists,  and  in  eighteen 
months  or  two  years  after  this  grant  is  made 
the  scrip  will  be  held  by  the  wealthy  men  of  the- 
country,  and  the  tendeney  will  be  to  exclude 
settlers. 

Let  me  say  further,  Mr.  President.,- what  I 
believe  I  said  when  I  was  up  before,  that  I  am 
not  speaking  for  the  benefit  of  my  State.  There 
is  not  a  foot  of  public  land  that  I  know  of  now 
in  the  State  of  Iowa.  If  there  are  any  they  arc 
lands  that  nobody  would  occupy.  But  we  have 
had  experience  in  that  State.  We  have  had 
just,  such  experience  as  I  think  you  are  now  pre- 
paring for  some  of  these  other  western  States ; 
and  I  do  not  want  to  see  them  put  through  the 
same  process. 

Now,  I  say  again  to  the  Senator  from  Massa- 
chusetts, I  have  not  ar>y  eonscientious  scruples 
aboutvotingmoney  out  of  the  Treasuiy  toassisfc 
schools  in.  the  District  of  Columbia.  Let  liinx 
present  a  bill,  and  I  will  vote  for  it.  When- 
ever he  or  the  chairman  of  the  Committee  on 
the  District  of  Columbia  represent  to  me  that 
the  interests  of  this  city  require  that  we  should 
vote  money  for  the  purpose  •of  establishing  or 
continuing  a  school  already  established,  I  will 
vote  for  it  most  cheerfctUy. 

I  oppose  this  bill  because  of  the  bad  results- 
that  I  think  will  flow  from  the  establishment  of 
this  principle  and  from  the  issue  of  this  scrip — 
results  not  to  be  experienced  by  the  constitu^ 
ents  of  the  Senator,  but  to  be  experienced  by 
the  constituents  of  the  Senator  from  Minnesota 
and  other  western  States  and  Territories.  I 
object  to  the  inauguration  of  this  prineiple  for 
that  reason. 

The  Senator  from  Maine  says  that  this  prin- 
ciple is  sustained  by  innumerable  precedents. 
What  are  the  precedents?  He  quotes  one,  and 
that  is  the  agricultural  college  bill,  and  none 
other  so  far  as  I  know,  except  the  single  case 
which  I  cited  before  where  a  gra-nt  of  land  of 
one  township  was  made  over  forty  years  ago  to 
the  State  of  Kentucky  for  the  purpose  of  sup- 
porting a  deaf  and  d.umb  asylum,  1  think,  that 
land  being  in-  the  State  of  Fiorida,  and  it  was 
a  subject  of  controversy  between  the  States  of 
Kentucky  and  Florida  -up  to  the  time  that  the 
secession  m-oTC-m«nt  was-  made  five  years  ago. 
The  precedent  in  the  case  of  the  agricultural 
college  bill  I  do  not  think  is  -worthy  of  being 
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followed.  If  Tve  are  going  to  do  this  this  year, 
it  lias  got  to  be  followed  in  the  future.  It  will 
be  applied  to  other  portions  of  the  country  than 
the  District  of  Columbia,  and  nobody  can  tell 
where  it  is  likely  to  end.  I  hope  that  the  mo- 
tion of  the  Senator  from  Kansas  will  prevail, 
and  that  this  bill  will  be  recommitted. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Senator  from  Kansas, 
that  the  bill  be  recommitted  to  the  Committee 
on  Public  Lands. 

The  motion  was  agreed  to. 

BURLINGTON  AND  MISSOURI  RIYER   RAILROAD. 

Mr.  GRIMES.  I  move  to  take  up  for  con- 
currence the  House  amendments  to  Senate 
joint  resolution  No.  20. 

The  motion  was  agreed  to ;  and  the  Senate 
proceeded  to  consider  the  amendments  of  the 
House  of  Representatives  to  the  joint  reso- 
lution (S.  R.  No.  20)  extending  the  time  for 
the  completion  of  the  Burlington  and  Missouri 
River  railroad. 

The  first  amendment  was  to  insert  at  the  end 
of  line  ten  the  words  "due  by  reason  of  the 
completion  of  said  sectionof  twenty  miles,"  so 
as  to  read,  "said  company  shall  be  entitled  to 
its  lands  due  by  reason  of  the  completion  of 
said  section  of  twenty  miles." 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  line  seventeen 
to  change  the  word  "sections"  to  "section." 

The  amendment  was  concurred  in. 

On  motion  of  Mr.  BROWN,  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Wednesday,  February  7,  18GG. 
The  House  met  at  twelve  o'clock  m.     Prayer 
by  the  ChajDlain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved. 

SCHOONER  WAVERTREE. 

Mr.  SPALDING,  by  unanimous  consent, 
introduced  a  bill  to  authorize  a  register  to  be 
issued  for  the  schooner  Wavertree,  of  Cleve- 
land, Ohio  ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Com- 
merce. 

LANDS  IN  KANSAS. 

Mr.  CLARKE,  of  Kansas,  by  i^nanimous 
consent,  introduced  a  bill  for  a  grant  of  lands  to 
the  State  of  Kansas  in  alternate  sections  to  aid 
in  the  construction  of  certain  railroads  and  tele- 
gi-aphs  in  the  State  of  Kansas ;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

Also,  abillto subjectlndianlandsand allotted 
lands  in  Kansas  to  the  laws  thereof;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Indian  Affairs. 

RESOLUTIONS  OF  KANSAS. 

Mr.  CLARKE,  of  Kansas,  submitted  concur- 
rent resolutions  of  the  Legislature  of  the  State 
of  Kansas  concerning  the  United  States  circuit 
and  district  courts ;  which  were  referred  to  the 
Committee  on  the  Judiciary. 

Also,  concurrent  resolutions  of  the  same 
Legislature  _  asking  for  the  extension  of  the 
surve}^  of  public  lands  to  the  one  hundredth 
meridian  of  longitude;  which  were  referred  to 
the  Committee  on  Public  Lands. 
.«OSCOL  RANCH. 

Mr.  ECKLEY,  by  unanimous  consent.  Intro- 
duced a  bill  to  amendan'act  entitled  "An  act 
to  grant  the  right  of  preemption  to  certain  pur- 
chasers on  the  Soseol  ranch,  in  the  State  of 
California;"  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Public 
Lands. 

INTERNAL  REVENUE. 

Mr.  WASHBURNE,  of  Hlinois.  I  am  di- 
rected by  the  Committee  on  Commerce  to  ask 
the  consent  of  the  House  to  have  a  Inll  reported 
and  put  upon  its  passage  at  the  present  time. 
I  will  ask  to  have  the  bill  read.     I  think  there 


will  be  no  objection  to  it.  It  is  a  matter  of 
considerable  importance  demanding  immediate 
action. 

Mr.  MORRILL.  I  must  ask  the  gentleman 
to  withhold  it  until  we  act  on  the  bill  which 
was  pending  last  evening.  I  call  for  the  regu- 
lar order  of  business. 

The  SPEAKER  stated  that  the  regular  or- 
der of  business  was  the  consideration  of  Inll  of 
the  House  No.  201,  to  declare  the  meaning 
of  certain  parts  of  the  internal  revenue  act. 
approved  June  30, 1864,  and  for  other  purposes. 

Mr.  MORRILL.  The  first  part  of  this  bill 
is  intended  to  reach  all  the  stockholders  of 
certain  corporations  who  are  taxed  by  the  in- 
ternal revenue  law,  whether  they  are  citizens, 
residents,  or  aliens.  By  a  decision  of  the  cir- 
cuit court  of  Maryland  it  has  been  held  that  a 
certain  sectionof  the  internal  revenue  law,  in- 
tended to  apply  to  the  income  tax,  applied  to 
the  taxes  which  are  collected  from  corporations, 
and  therefore  aliens  escaped.  The  first  part  of 
the  bill  is  intended  to  remedy  that  defect. 

The  latter  part  of  the  bill  is  intended  merely 
to  apply  to  returns  that  have  been  heretofore 
made  in  some  instances  by  parties  in  coin,  the 
taxes  upon  which  have  been  jjaid  in  paj^er.  I 
take  it  there  is  no  objection  to  the  bill.  It 
meets  the  approbation  of  the  Department. 

Mr.  DAVIS.  I  would  ask  the  gentleman  if 
this  bill  changes  the  existing  law  in  regard  to 
scrip  dividends. 

Mr.  MORRILL.  It  simply  provides  that  the 
law  which  a2)plies  to  citizens  who  are  stock- 
holders shall  apply  to  aliens  also.  It  aiithor- 
izes  the  corporation  to  deduct  the  tax  from  the 
dividends  of  the  parties  who  own  the  stock, 
vj'hoever  they  may  be.  That  is  done  now  in 
relation  to  our  own  citizens  and  to  our  citizens 
who  reside  abroad.  By  a  decision  of  the  courts 
of  Maryland  it  is  held,  that  in  the  case  of  for- 
eigners the  corporation  cannot  deduct  the  tax, 
and  yet  tliey  have  to  pay  it  to  the  Government. 

The  bill  was  read.  The  first  section  pro- 
vides— 

That  in  section  one  htmdrcd  and  twenty  of  the  act 
entitled  "An  act  to  provide  internal  revenue  to  sup- 
port the  Government,  to  pay  interest  on  tlic  public 
debt,  and  for  other  purposes,"approved  June 30, 1864, 
the  words  "all  dividends  in  scrip  ormoncythereaftcr 
declared  due,  aiid  whenever  the  same  shall  be  paya- 
ble to  stockholders,  policy  holders,  or  depositors," 
are  hereby  declared  to  mean  all  dividends  in  scrip  or 
money  whenever  payable,  and  all  stockholders,  policy 
holders,  depositors, 'or  parties  whatsoever,  including 
non-residents,  whetlier  citizens  or  aliens. 

The  second  section  provides — 

That  in  section  one  hundred  and  twenty-two  of  said 
act  the  word  "stockholders"  is  hereby  declared  to 
mean  all  persons  or  partieswhatsoever  that  are  or  may 
be  stockholders,  including  non-residents,  whether  cit- 
izens or  aliens;  and  the  words  "all  such  interest  or 
coupons,  dividends,  or  profits,  when  ever  the  same  shall 
be  payable,"  .are  hereby  declared  to  apply  to  all  such 
interest  or  conpons,  dividends,  or  profits,  whenever 
the  same  are  or  may  be  payable,  aiid  to  whatsoever 
party  or  person  tlie  same  are  or  may  bo  payable,  in- 
cluding non-residents,  whether  citizens  or  aliens. 

It  is  provided  by  the  third  section — 

That  it  shall  be  the  duty  of  all  persons  required  to 
make  returns  or  lists  of  income  and  articles  or  objects 
charged  with  any  duty  or  tax,  as  provided  by  the  act 
aforesaid,  or  any  act  amendatory  thereof,  to  declare 
in  such  returns  whether  the  several  rates  and  amounts 
therein  contViiued  .'li-csl.atcd  according  to  their  values 
in  legal-tender  currency ;  and  in  case  of  neglect  or  re- 
fusal so  to  state,  to  the  satisfaction  of  the  assistant 
assessor  receiving  such  returns  or  lists,  such  assistant 
assessor  is  hereby  required  to  make  returns  or  lists  for 
such  persons  so  neglecting  or  refusing,  as  in  case  of  per- 
sons neglecting  or  refusing  to  make  the  lists  or  returns 
required  by  the  acts  aforesaid,  and  to  assess  the  duty 
thereon,  and  to  add  thereto  the  amount  of  penalties 
imposed  by  law  in  case  of  such  neglect  or  refusal. 

The  fourth  section  provides — 

That  whenever  the  rates  and  amoimts  contained  in 
the  lists  or  returns  as  aforesaid  Shall  be  stated  in 
coined  money,  it  shall  be  the  duty  of  each  assessor  re- 
ceiving the  same  to  reduce  such  rates  and  amount.sto 
their  equivalent  in  legal-tender  currency,  according 
to  the  value  of  such  coined  money  in  said  currency  at 
the  time  and  place  where  said  lists  or  returns  are  re- 
ceivable, and  which  value  the  said  assessor  shall  de- 
termine. And  the  lists  required  by  law  to  be  furnished 
to  collectors  by  assessors  shall  in  all  cases  contain  the 
several  amounts  of  taxesor  duties  assessed,  estimated, 
or  valued  in  legal-tender  currency  only. 

Section  live  declares — ■ 

That  the  provisions  of  this  act  shall,  so  far  as  neces- 
sary, apply  to  all  returns,  lists,  assessments,  and  col- 
lections required  by  the  acts  aforesaid  in  addition  to 


those  blJove  mentioned,  by  wliomsoevcr  made,  re- 
turned, assessed,  or  collected,  in  any  mode,  or  for  any 

jiurnose  whatever.  And  the  Commissioner  of  Inter- 
nal Revenue,  under  the  dircctinn  of  the  Secretary  of 
the  Treasury,  is  hereby  authorized  to  make  all  neces- 
sary rules  and  regulations  for  carrying  this  act  into 
effect. 

Mr.  KASSON.  I  desire  to  ask  the  gentle- 
man a  question.  This  bill  declares  that  the 
words  ' '  all  such  interest  or  coupons,  dividends 
or  profits,  whenever  the  same  shall  be  paya-" 
ble,"  shall  apply  to  all  such  interest  or  cou- 
pons, dividends  or  profits,  whenever  the  same 
are  or  may  be  payable.  Now,  I  desire  to  in- 
quire of  the  chairman  of  the  committee  [Mr. 
Morrill]  whether  in  the  case  of  a  declaration 
of  interest  due  to  these  stockholders,  but  not 
paid,  it  would  be  covered  under  this  declara- 
tion of  meaning,  although  payable  at  some  in- 
definite or  definite  future  day.  In  other  words', 
if  these  corporations  attempt  to  evade  this  tax 
by  postponing  the  payment  of  the  dividends  to 
some  future  time,  would  they  be  reached  by 
this  declaration  of  meaninir? 

Mr.  MORRILL.  I  do  not  think  that  this  bill 
changes  the  existing  law  in  that  respect.  So 
far  as  dividends  are  concerned,  the  surplivs 
profits  must  be  reported  and  taxed  each  year. 
This  bill  quotes  the  present  law  and  reenactsit 
so  as  to  apply  it  to  our  own  people  and  aliens 
alike.     That  is  the  whole  extent  of  this  bill. 

Mr.-  KASSON.  I  fear  it  will  then  mislead 
us  into  another  difficulty,  that  the  law  may  be 
construed  to  mean  that  these  corporations  can 
only  be  taxed  at  the  time  the  dividends  are  i>ay- 
abie,  and  that  if  they  merely  issue  certificates 
of  claims  to  be  paid  in  the  future  they  will  not 
be  taxed. 

Mr.  MORRILL.  The  original  law  enforces 
all  such  interest  or  responsibility  whenever  the 
same  is  or  may  be  paj'able.  And  that  portion 
of  the  law  is  incorporated  in  this  bill  in  precisely 
the  same  language. 

Mr.  KASS()N.  I  always  desire  to  follow  the 
recommendation  of  the  committee,  and  shall 
not  vote  against  this  bill,  although  I  think  there 
may  be  some  difficulty  under  it. 

I  desire  now  to  call  the  attention  of  the  gen- 
tleman to  what  I  supjjose  to  be  the  omission  of 
a  word  in  one  of  these  sections.  Section  four, 
as  printed,  reads: 

That  whenever  the  rates  and  amounts  contained 
in  the  lists  or  returns  as  aforesaid  shall  be  stated  in 
coined  money,  it  shall  bo  the  duty  of  each  assessor  re- 
ceiving the  same  to  reftnce  such  rates  and  amounts  to> 
their  equivalent  in  legal-tender  currenc3',  aceordinjr 
to  the  value  of  such  coined  money  in  said  currency  at 
the  time  and  place  where  said  lists  or  returns  are  re- 
ceivable, and  which  value  the  said  assessor  shall  de- 
termine. And  thelists  required  by  lawtobc  furnished 
to  collectors  by  assessors  shall  in  all  cases  contain  tho 
several  amounts  of  taxes  or  duties  assessed,  estimated, 
or  valued  in  legal-tender  currency  only. 

I  think  the  word  "  when"  has  been  omitted 
after  the  word  "time,"  in  the  clause  "value 
of  such  coined  money  in  said  currency  at  the 
time  and  place  where  said  lists  or  i"etums  are 
receivable,"  &c. 

Mr.  MORRILL.  I  will  move  to  ametid  the 
section  by  inserting  the  word  "when"  after  the 
word  "  time." 

The  amendment  was  agreed  to. 

Mr.  MORRILL.'  I  now  call  the  previous 
question. 

The  previous  question  was  secoiid'ed,  aiidthe 
main  question  ordered;  which Svas  upon  order- 
ing the  bill  to  be  engrossed  and  road  a  third 
time  ;■  and  being  engrossed,  it  was  accordingly 
read  the  third  time. 

The  question  was  upon  the  passage  of  the 
bill. 

Mr.  MORRILL  called  the  previous.question. 

The  previous  question  was  seconded,  and 
the  main  question  ordered ;  and  under  the  oper- 
ation thereof  the  bill  was  jiassed. 

Mr.  MORRILL  moved  to  reconsidij^r  the  vote 
by  which  the  bill  was  passed ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  an  the 
table. 

The  latter  motion  was  agreed  to. 

DIPLOMATIC  APPROPRIATION  BILL. 

Mr.  STEVENS^  by  unanimous  consent,  re- 
ported from  the  Committee  on  Appropriations 
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•a  bill  making  appropriations  for  the  consular 
and  diplomatic  expenses  of  the  Government 
for  the  year  ending  30th  June,  1867,  and  for 
other  purposes  ;  which  was  read  a  first  and 
second  time,  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  and  made  the 
special  order  for  Thursdaj^,  the  15th  instant, 
after  the  morning  hour,  and  from  day  to  day 
until  disposed  of,  and  ordered  to  be  printed. 

EXECUTIVE  COMMUNICATION. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  the  Treasury, 
transmitting  a  communication  from  the  Com- 
missioner of  Internal  Revenue  in  regard  to  cer- 
tain income  taxes  collected  from  the  estates  of 
deceased  persons  who  died  previous  to  Decem- 
ber 31,  1863,  in  answer  to  a  resolution  of  the 
House  of  January  29, 1866  ;  which  was  laid  upon 
the  table,  and  ordered  to  be  printed. 

QUARANTINE  IN  NEW  YORK. 

Mr.  WASHBURNE,  of  Illinois.  I  rarely 
ask  the  attention  of  the  House  to  anything  out 
of  the  regular  order  of  business;  but  I  have  a 
matter  in  charge  from  the  Committee  on  Com- 
merce which  is  of  a  strictly  public  character, 
and  which  is  somewhat  urgent.  The  commit- 
tee have  directed  me  to  ask  the  consent  of  the 
House  for  its  consideration  at  this  time.  I 
refer  to  a  bill  which  was  introduced  by  the  gen- 
tleman from  New  York,  [Mr.  Raymond,]  and 
referred  to  the  Committee  on  Commerce,  in 
relation  to  authorizing  the  Secretary  of  War 
and  the  Secretary  of  the  Navy  to  place  certain 
hulks  and  vessels  at  the  disposal  of  the  com- 
missioners of  quarantine,  and  other  proper  au- 
thorities at  ports  of  the  United  States,  in  antici- 
pation of  the  cholera. 

Mr.  INGERSOLL.  Does  it  not  require 
unanimous  consent  to  consider  this  bill  at  this 
time? 

The  SPEAKER.     It  does. 
_  Mr.  INGERSOLL.     I  object  to  it  at  this 
time. 

APPOINTMENT  OF  REAR  ADMIRALS,  ETC. 

Mr.  RICE,  of  Massachusetts,  by  unanimous 
consent,  reported  back  from  the  Committee  on 
Naval  Affairs  House  bill  No.  163,  to  further 
regulate  the  appointment  of  rear  admirals,  and 
for  the  appointment  of  certain  volunteer  offi- 
cers to  the  regular  Navy,  and  moved  that  the 
same  be  printed  and  recommitted  to  the  com- 
mittee. 

The  motion  was  agreed  to. 

INDEX  OF  EXECUTIVE  DOCUMENTS. 

Mr.  LATHAM  reported,  from  the  Commit- 
tee on  Printing,  the  following  resolution : 

Resolved,  That  the  Clerk  of  the  House  be,  and  he  is 
hereby  directed,  to  prepare  a  digested  index  of  the 
executive  documents  and  reports  of  committees  of 
the  House  of  Representatives  from  1839  to  the  close 
of  the  present  Congress,  to  correspond  with  the  index 
of  the  same  documents  from  the  commencement  of 
the  Government  to  the  close  of  the  Twenty-Fourth 
Congress. 

_  Mr.  WASHBURNE,  of  Illinois.  I  would 
like  to  inquire  of  the  gentleman  who  has  re- 
ported this  resolution  whether  any  estimate  has 
been  made  of  the  cost  of  printing  this  index. 

Mr.  LATHAM.  The  committee  have  not 
•taken  into  consideration  the  printing  of  the  in- 
dex, as  that  matter  was  not  referred  to  them  by 
the  resolution,  which  was  offered  by  the  gen- 
tleman from  Massachusetts,  [Mr.  Banks.]  The 
index  will  not  be  prepared  until  after  the  close 
of  the  present  Congress ;  and  when  it  shall  have 
been  prepared,  an  estirtiate  of  the  cost  of  print- 
ing must  then  be  made  before  it  can  be  printed. 
The  committee  can  then  take  into  consideration 
the_  number  to  be  printed  as  well  as  the  expense, 
which  was  not  a  matter  before  the  committee 
at  this  time. 

Mr.  WASHBURNE,  of  Illinois.  If  this  res- 
olution should  be  adopted,  it  will  involve  the 
printing  of  the  work  which  is  to  be  prepared  by 
the  Clerk.  I  would  like  to  know  from  the  com- 
mittee, as  they  have  of  course  made  an  estimate, 
how  much  it  will  cost  to  print  this  index  after 
it  shall  have  been  prepared. 


Mr.  LATHAM.  The  resolution  reported  by 
the  committee  does  not  involve  the  printing  of 
the  document  at  all. 

Mr.  WASHBURNE,  of  Illinois.  Then, 
Mr.  Speaker,  if  this  index  is  not  to  be  jDrinted, 
what  is  the  object  of  having  it  prepared?  Of 
what  use  will  the  mere  manuscript  copy  be  ? 

Mr.  BANKS.  With  the  consent  of  the  gen- 
tleman from  West  Virginia,  [Mr.  Latham,]  I 
will  state  my  object  in  the  introduction  of  this 
resolution. 

A  great  many  reports  "of  great  importance  to 
the  country,  and  embodying  a  vast  deal  of  learn- 
ing, are  now  hidden  away  in  the  Library  of  the 
House,  so  that  there  is  no  possible  reference  to 
them  unless  members  take  the  trouble  of  going 
through  the  volumes  one  by  one.  Hence  I  in- 
troduced this  resolution,  proposing  that  the 
Clerk  of  the  House  be  directed  to  make  an  in- 
dex of  these  reports.-  I  do  not  want  this  index 
printed  at  all.  The  cost  of  the  preparation  of 
this  index  will  be  inconsiderable ;  it  probably 
cannot  exceed  fifty  dollars.  The  object  is  to 
have  an  index  prepared  in  manuscript,  and  de- 
posited in  the  Library  of  the  House  of  Repre- 
sentatives, so  that  members  can  ascertain  what 
is  contained  in  the  various  reports. 

Mr.  WASHBURNE,  of  Illinois.  If  the  res- 
olution provides  simply  for  what  the  gentleman 
from  Massachusetts  [Mr.  Banks]  states,  I  have 
no  objection  to  it. 

Mr.  BANKS.  It  contemplates  nothing  more 
than  that. 

Mr.  WASHBURNE,  of  Illinois.  Docs  it 
provide  for  that  alone  in  explicit  terms? 

Mr.  BANKS.  It  does  not  provide  for  the 
25rinting  of  the  index ;  it  simply  provides  for 
the  compilation  of  an  index. 

Mr.  WASHBURNE,  of  Illinois.  Does  it 
provide  for  a  manuscript  index  to  be  deposited 
in  the  Library  of  the  House  ?  I  would  like  to 
have  the  resolution  again  read. 

Mr.  BANKS.  Permit  me  to  say,  Mr.  Speaker, 
that  there  is  scarcely  anything  which  would  be 
more  important  and  useful  to  the  House  than 
the  work  provided  for  by  this  resolution.  The 
cost  of  its  preparation  will  be  comparatively 
nothing. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
amend  the  resolution  so  that  it  shall  provide 
the  manuscript  shall  be  depositedin  the  Library, 
and  shall  not  be  ordered  to  be  printed. 

Mr.  SPALDING.  I  suggest  the  gentleman 
from  Illinois  shall  amend  so  as  to  provide  for  a 
limitation  of  the  expense  ;  provided  it  shall  not 
exceed  more  than  S!>5,000. 

Mr.  BANKS.  Mr.  Speaker,  the  resolution 
provides  that  the  index  shall  be  in  the  custody 
of  the  Clerk  of  the  House ;  and  there  is  where 
it  ought  to  be.  There  is  an  index  from  the 
commencement  of  the  Government  up  to  1839, 
and  this  proposes  simply  to  complete  that  index 
up  to  the  present  time.  I  hope  that  the  reso- 
lution will  not  be  amended. 

Mr.  LATHAM.  I  will  state  further  in  ref- 
erence to  the  amendment,  that  the  index  can- 
not be  printed  under  this  resolution,  and  that 
after  the  manuscript  has  been  prepared  it  will 
require  further  action  of  the  House  in  order  to 
have  it  printed. 

I  demand  the  previous  question. 

The  previous  question  was  seconded,  and 
the  main  question  ordered. 

Mr.  WASHBURNE,  of  Illinois,  modified  his 
amendment  so  as  to  provide  that  the  manu- 
script shall  be  deposited  in  the  Clerk's  office 
of  the  House  of  Representatives. 

The  House  divided  on  the  amendment,  and 
there  were — ayes  25,  noes  67. 

Mr.  AVASHBURNE,  of  Illinois.  I  demand 
the  yeas  and  nays.  I  want  to  see"  whether  we 
are  to  leave  this  entering  wedge  for  the  expend- 
iture of  thousands  of  dollars. 

The  House  divided;  and  there  were — ayes 
nineteen ;  not  a  sufficient  number. 

Mr.  WASHBURNE,  of  Illinois,  demanded 
tellers  on  the  yeas  and  nays. 

Tellers  were  ordered;  and  Messrs.  Wash- 
BURNE  of  Illinois,  and  Latham,  were  appointed. 

The  House  again  divided  ;  and  the  tellers 


reported — ayes  nineteen  ;  not  one  fifth  of  those 
present. 

So  the  yeas  and  nays  were  not  ordered. 

The  amendment  was  disagreed  to. 

Mr.  WASHBURNE,  of  Illinois,  moved  that 
the  resolution  be  laid  upon  the  table. 

The  House  divided ;  and  there  were — ayes  23, 
noes  7. 

Mr.  SPALDING  demanded  the  yeas  and 
nays. 

Mr.  HARDING,  of  Kentucky,  demanded 
tellers  on  the  yeas  and  nays. 

Tellers  were  not  ordered,  and  the  yeas  and 
nays  were  not  ordered. 

So  the  resolution  was  not  laid  upon  the  table. 

Mr._  SPALDING  demanded  a  division  on  the 
adoption  of  the  resolution. 

The  House  divided ;  and  there  were — ayes  82, 
noes  IG. 

So  the  resolution  was  adopted. 

Mr.  LATHAM  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted  ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

REPRESENTATIVES  FROM  ALABAMA. 

Mr.  BROOKS.  I  rise  to  a  question  of  priv- 
ilege. I  hold  in  my  hand  the  credentials  of 
six  Representatives  in  Congress  from  Alabama. 
I  suppose  they  must  go  to  the  tomb  of  the  Cap- 
ulets.     [Laughter.] 

Members  on  the  Republican  side.  Yes,  yes, 
that  is  it. 

The  SPEAKER.  Under  the  order  of  thd 
House  they  will  be  referred,  without  debate, 
to  the  joint  committee  on  reconstruction. 

women's  rights, 

Mr.  BROOKS.  Mr.  Speaker,  while  I  am  up, 
permit  me  to  ask  a  question  in  reference  to  my 
duty  on  another  subject.  I  hold  in  my  hand  the 
petition  of  a  large  number  of  women  who,  for 
my  gallantry  the  other  day,  are  favoring  me 
with  a  considerable  number  of  petitions  claim- 
ing the  right  to  vote;  and  on  looking  over  the 
list  of  the  committees  of  the  House,  I  can  find 
no  committee  to  which  I  should  refer  that  pe- 
tition. I  have  thought  of  the  Committee  of 
Claims,  but  I  do  not  know  whether  the  chair- 
man of  that  committee  would  be  sufficiently 
gallant  to  give  so  important  a  petition  its  proper 
consideration.  I  have  thought  of  the  Commit- 
tee on  the  Post  Office  and  Post  Roads,  which 
refers  to  mails,  and  might  also  be  supposed  to 
take  an  interest  in  females.     [Laughter.] 

Mr.  DAVIS.  Let  it  be  referred  to  a  com- 
mittee of  old  bachelors. 

Mr.  BROOKS.  _  I  next  thought  of  the  Com- 
mittee on  the  Judiciai-y  ;  but  I  thought  my  hon- 
orable friend  from  Iowa,  [Mr.  Wilson]  with 
whom  I  once  served,  would  not  have  gallantry 
enough  to  give  it  attention.,  I  therefore  ask 
the  advice  of  the  House  as  to  Avhere  this  new 
subject,  not  recognized  by  the  rules,  shall  be 
referred. 

Mr.  STEVENS.  Let  it  go  to  a  special  com- 
mittee, so  that  we  may  have  a  rejDort  on  it. 

Mr.  BROOKS.  I  thank  the  honorable  gen- 
tleman from  Pennsylvania.  I  suppose  the  com- 
mittee on  reconstruction,  which  is  absorbing 
everything,  and  which  has  just  absorbed  the 
credentials  of  the  Representatives  from  Ala- 
bama, will  have  to  take  into  consideration  the 
claim  of  fifteen  million  women  to  the  right  to 
vote.     I  move  its  reference  to  that  committee. 

Mr.  WILSON,  of  Iowa.  I  move  to  refer  it 
to  the  Committee  of  Elections,  where  the-gen- 
tleman  may  have  an  opportunity  to  advocate  it. 
[Laughter.  ] 

Mr.  BROOKS.  I  am  now  serving  every  day 
on  that  committee,  and  I  do  not  like  it.  n 

Mr.  Brooks's  motion  was  disagreed  to. 

Mr.  DAVIS.  I  desire  to  say  that  this  morn- 
ing I  sent  to  the  Clerk  of  the  House  a  similar 
petition  to  that  referred  to  by  the  gentleman 
from  New  York,  [Mr.  Brooks.]  I  ask  there- 
fore that  it  may  be  referred  to  the  same  com- 
mittee. 
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ENKOLLED  JOINT  RESOLUTION  SIGNED. 

Mr.  GLOSSBRENNER,  from  the  Commit- 
tee on  Enrolled  Bills,  reported- that  the  com- 
mittee had  examined  and  found  truly  enrolled 
joint  resolution  of  the  Senate  (No.  25)  tender- 
ing the  thanks  of  Congress  to  Vice  Admiral 
David  G.  Farragut,  and  to  the  officers,  petty 
officers,  seamen,  and  marines  under  his  com- 
mand, for  their  gallantry  and  good  conduct  in 
the  action  in  Mobile  bay,  on  the  5th  of  August, 
1864 ;  when  the  Speaker  signed  the  same. 
COMMUNICATION  FROM  SECRETARY  OF  WAR. 

Mr.  NICHOLSON  asked  leave  to  take  up 
from  the  table  a  communication  from  the  Sec- 
retary of  War,  which  was  laid  on  the  table  yes- 
terday and  ordered  to  he  printed,  and  to  have 
the  same  referred  to  the  Committee  on  Mili- 
tary Affairs. 

No  objection  being  made,  the  communica- 
tion was  so  referred. 

The  SPEAKER  jn-oceeded,  as  the  regular 
order  of  business,  to  call  the  committees  for 
reports,  commencing  with  the  Committee  on 
Public  Lands. 

PUBLIC  LANDS  IN  SOUTHERN  STATES. 

Mr.  JULIAN,  from  the  Committee  on  Public 
Lands,  reported  back  House  bill  No.  85,  for  the 
disposal  of  the  public  lands  for  homesteads  to 
actual  settlers  in  the  States  of  Alabama,  Mis- 
sissippi, Louisiana,  Arkansas,  and  Florida,  and 
asked  its  present  consideration. 

The  Clerk  read  the  bill.  It  provides  that  all 
the  public  lands  in  the  States  aforesaid  shall  be 
disposed  of  according  to  the  stipulations  of  the 
homestead  law  of  1862,  no  entry  to  be  made  for 
more  than  eighty  acres ;  provided  that  no  dis- 
crimination shall  be  made  on  account  of  race  or 
color,  and  that  mineral  lands  shall  l)e  reserved. 

Mr.  TABER.  As  one  of  the  members  of  that 
committee,  I  do  not  assent  to  this  majority  re- 
port, and  I  desire  at  the  proper  time  to  offer  an 
amendment. 

Mr.  JULIAN.  I  am  willing  that  the  gentle- 
man from  New  York  [Mr.  Taber]  should  have 
an  opportunity  to  submit  his  amendment  to  this 
bill  if  he  desires  it. 

Mr.  TABER.  I  offer  the  following  amend- 
ment: 

And  provided  also.  That  nothing  in  thisacsthallbe 
so  construe  J  as  to  preclude  such  persons  as  have  been 
or  shall  be  pardoned  by  the  President  of  the  United 
States  for  their  participation  in  the  recent  rebellion 
from  the  benefit  of  this  act. 

Mr.  THAYER.  I  would  like  to  ask  the  gen- 
tleman from  New  York  [Mr.  Taker]  what  there 
is  in  the  bill  which  gives  rise  to  the  necessity 
of  the  amendment  he  has  offered. 

Mr.  TABER.  By  the  provisions  of  the  home- 
stead law  all  persons  that  are  not  able  to  take 
an  oath  that  they  have  at  no  time  taken  part 
against  the  Government  in  the  rebellion  have 
no  right  to  participate  in  the  benefits  of  the 
homestead  act.  The  consequence  is  that  all 
those  who  have  served  in  the  rebel  army,  no 
matter  whether  voluntarily  or  otherwise,  are 
precluded  from  the  benefit  of  the  act.  My 
amendment  proposes  that  those  who  have  been 
pardoned,  and  those  that  may  be  pardoned, 
may  be  permitted  to  enter  upon  these  lands, 
the  same  as  others. 

Mr.  JULIAN.  I  ask  to  have  read  a  commu- 
nication from  the  Department  of  the  Interior 
as  part  of  my  remarks. 

The  Clerk  read,  as  follows : 

Department  of  the  Interior, 
General  Land  Office, 
February  5, 18G6. 

Sir:  I  havethehonorto  acknowledge  the  receipt  of 
your  note  of  the  3d  instant,  requesting  a  statement  of 
the  number  of  acres  of  public  land  remaining  unsold 
in  the  five  land  States  of  the  South,  and  my  views 
briefly  as  to  the  policy  and  necessity  of  restricting  the 
disposal  of  the  public  lands  in  said  States  to  actual 
settlers,  under  the  homestead  law  of  1862,  considering 
the  existing  circumstances  of  the  country. 

The.quantity  of  surveyed  unsold  public  land  in  the 
States  referred  to  is,  in 

Arkansas 9,298,012.70 

Alabama 6,732,058.08 

Florida 19.379,635.61 

Louisiana 6,228,102.45 

Mississippi 4,760,736.03 

Total  46,398,544.87 


The  following  tables,  from  the  census  returns  of  1800, 
exhibit  the  population  in  each  of  said  States,  the 
number  of  square  miles,  the  population  to  the  square 
mile,  the  number  of  farms,  acres  improved  and  un- 
improved, average  size  of  farms,  the  area  in  acres  for 
each  State,  and  the  aggregate  for  the  five  States : 
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From  which  it  will  be  seen  that  there  are  in  the  five 
States  160,868  farms,  covering  an  area  of  56,736,739 
acres,  only  16,796,113  of  which  are  improved,  leaving 

not  included  in  farms  and  unimproved 103,704,861 

From  which    deduct   surveyed 

public  land 46,398,544 

Estimated    unsurveyed    public 

land 5,000,000 

51,398,544 


And  we  have 52,306,317 

acres  held  by  the  several  States  and  corporations  under 
public  grants  and  by  individuals  not  engaged  in  agri- 
cultural pursuits,  yet  forming  a  part  of  the  land  mo- 
nopoly in  those  States. 

It  is  not  possihle  from  any  data  at  hand  to  state 
with  certainty  the  number  of  landholders  within  the 
States  in  question,  but  excluding  town,  city,  and 
suburban  property,  it  is  believed  the  whole  number 
will  not  exceed  two  hundred  thousand  in  a  popula- 
tion of  more  than  three  millions.  Suppose  tliese  as 
heads  of  families  or  otherwise,  to  each  represent  five 
persons,  and  we  have  one  million  persons  who  may 
by  operation  of  law  become  holders  of  real  estate,  and 
who  have  a  present  or  prospective  interest  in  the 
same,  leaving  two  million  thirty-nine  thousand  three 
hundred  and  eighty-two  or  more  than  two  thirds  of 
the  population,  landless;  and  this,  too,  in  a  strictly 
agricultural  region,  only  one  tenth  of  which  is  im- 
proved. 

Is  it  not  clear  from  these  facts  that  to  the  extent  to 
which  it  maybe  legally  done  the  Government  should 
promptly  put  a  stop  to  further  land  monopoly  in  those 
States?  In  my  judgment,  such  action  is  demanded 
by  the  best  interests,  not  only  of  the  non-landhold- 
ers, but  of  all  the  people  of  those  States  and  of  the 
nation. 

It  may  be  said  that  the  circumstances  which  have 
heretofore  tended  to  land  monopoly  in  those  States. 
have  so  changed  that  no  further  danger  of  it  exists. 

It  is  admitted  that  the  institution  of  slavery,  now 
abolished,  prompted  land  monopoly.  But  it  is  con- 
tended that  the  high  price  of  the  products  of  those 
States  which  does,  and  for  some  time  to  come  must, 
prevail,  is  not  less  an  inducement  to  such  monopoly 
than  was  the  institution  of  slavery.  This,  acting  upon 
the  whole  capital  and  enterprise  of  the  country,  can- 
not fail  to  produce  greater  results  in  the  direction 
of  monopoly  than  did  the  institution  of  slavery  act- 
ing only  upon  a  section,  and  that  the  least  enterpris- 
ing one. 

Besides,  the  knowledge  that  these  valuable  lands 
are  now  nearly  all  in  private  hands;  that  but  fifty 
million  acres  remain  at  the  low  Government  maxi- 
mum price,  and  that  the  purchase  perhaps  of  one  half 
of  this  quantity,  selecting  the  most  desirable,  would 
complete  this  gigantic  monopoly,  are  inducements 
which  will  hardly  be  resisted. 

Immediately  upon  the  opening  of  theUnited  States 
land  ofiices  in  those  States  the  public  land  will  become 
subject  to  location  with  all  the  various  kinds  of  Gov- 


ernment scrip  and  warrants,  much  of  which  can  now- 
be  purchased  at  from  sixty  to  seventy  cents  per  acre, 
and  it  is  known  that  combinations  of  cai)ital  already 
exist  for  operations  in  this  direction.  That  some  of 
these  would  carry  business  and  enterprise  with  them 
is  no  doubt  true,  but  many,  and  the  larg<i3t  portion, 
would  not.  In  either  event  the  two  million  non-land- 
holders in  those  States  must  so  remain,  or  seek  new 
homes  in  the  distant  States  or  Territories.  The  sim- 
ple question  is,  do  you  prefer  many  or  few  landed 
proprietors  in  the  section  of  country  under  considera- 
tion? If  the  former,  sell  under  the  homestead  only. 
If  the  latter,  no  action  is  necessary. 

********** 

Very  respectfully,  your  obedient  servant, 

J.  M.  EDMUNDS,  Commianoner. 
Ilon.  G.  W.  Julian, 

Chairman  Committee  on  Public  Lands. 


Mr.  STEVENS. 
The  SPEAKER. 
Land  OfSce. 
Mr.  STEVENS. 
The  SPEAKER. 


Who  wrote  that  letter? 
The  Commissioner  of  the 


Who  is  he  ? 
J.  M.  Edmunds. 

Mr.  STEVENS.  Godhelphim!  [Laughter.] 

Mr.  TABER.  I  move  now  that  the  bill  as 
amended  be  printed,  and  laid  before  the  House. 
It  is  a  very  important  matter.  There  is  a  large 
amount  of  land  to  be  disposed  of,  and  the  pro- 
visions of  the  bill  ought  to  be  thoroughly  un- 
derstood before  it  is  acted  upon.  I  move  that 
the  consideration  of  the  bill  be  postponed,  and 
that  the  bill  be  printed. 

Mr.  J  ULIAN.  I  hope  a  different  course  will 
be  pursued.  I  yielded  to  the  gentleman  for  the 
purpose  of  offering  his  amendment.  I  cannot 
yield  for  a  motion  to  postpone. 

Mr.  RICE,  of  Maine.  I  move  to  amend  as 
follows  :  in  line  twelve,  after  the  word  ' '  acres, ' ' 
insert  "and  in  lieu  of  the  sum  of  ten  dollars 
required  to  be  paid  by  the  second  section  of 
said  act  there  shall  be  paid  the  sum  of  five  dol- 
lars at  the  time  of  the  issue  of  each  patent." 

The  SPEAKER.  That  is  not  in  order  at 
this  time.  The  motion  of  the  gentleman  from 
New  York  was  to  amend  by  adding  to  the  bill 
a  proviso  at  the  end. 

Mr.  RICE,  of  Maine.  I  hope  the  gentleman 
from  Indiana  [Mr.  Julian]  will  accept  it,  so 
that  I  can  make  my  amendment. 

Mr.  JULIAN.  I  accept  it,  if  there  is  no 
objection. 

Mr.  LE  BLOND.     I  object. 

Mr.  RICE,  of  Maine.  I  will  withdraw  it, 
then,  and  offer  it  at  another  time. 

The  SPEAKER.  The  gentleman  can  only 
arrive  at  his  object  by  offering  it  as  a  substitute. 

Mr.  RICE,  of  Maine.  I  will  withdraw  it, 
and  offer  it  again  after  the  pending  amendment 
is  disposed  of. 

The  SPEAKER.  If  the  previous  question 
is  moved  on  the  bill  and  the  pending  amend- 
ments, the  gentleman  may  not  have  an  oppor- 
tunity to  offer  it,  because  the  previous  question 
will  not  exhaust  itself  until  the  third  reading 
of  the  bill.  If  the  gentleman  from  Indiana 
moves  the  previous  question  only  on  the  pend- 
ing amendment,  there  will  be  an  opportunity 
for  the  gentleman  from  Maine  to  offer  his 
amendment. 

Mr.  RICE,  of  Maine.  I  understand  the 
Speaker  to  say  that  I  can  offer  a  substitute  for 
the  bill? 

The  SPEAKER.  _  The  gentleman  can  offer 
a  substitute  embracing  all  the  original  bill  aud 
what  he  proposes  to  add  to  it. 

Mr.  RICE,  of  Maine.     I  offer  that  substitute. 

Mr.  JULIAN  resumed  the  floor. 

Mr.  LE  BLOND.  I  would  like  the  gentle- 
man to  yield  to  me  for  a  moment,  that  I  may 
state  the  reasons  why  I  think  this  bill  ought  to 
be  recommitted  and  printed  together  with  the 
report  of  the  Commissioner  of  the  General 
Land  Office. 

Mr.  JULIAN.  I  must  decline  to  do  so.  I 
prefer  to  submit  what  I  hare  to  say,  and  then  I 
will  yield  for  any  questions.  The  bill  reported 
by  the  Committee  on  Public  Lands  proposes  to 
extend  the  homestead  law  of  1862  over  the  five 
land  States  specified  in  the  bill.  Those  States 
contain  of  surveyed  public  lands  which  have 
been  offered  for  sale  forty-six  million  acres. 
The  pro^oosition  is  simply  to  extend  the  home- 
stead law  over  the  whole  of  that  immense  do- 
main, and  to  that,  I  take  it,  no  objection  will  be 
urged  from  any  quarter  in  this  House.     If  we 
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•had  adoi^ted  an  extensive  system  of  confiscation 
the  necessity  of  this  bill  would  have  been  less. 
As  it  is,  homesteads  are  imperatively  demanded 
both  by  the  poor  whites  and  the  poor  blacks  of 
the  South  who  have  heretofore  constituted  the 
background  of  the  institution  of  slavery,  now 
abolished,  creating  a  necessity  for  new  open- 
ings for  homesteads  in  that  region  and  a  wider 
field  for  free  labor. 

\h-.  PLANTS.  I  will  inquire  of  the  gentle- 
man from  Indiana  if  this  bill  will  not  interfere 
with  the  operation  of  the  freedmen's  bill  which 
■we  have  just  passed?  Yv^ill  it  not  come  in  con- 
flict with  that? 

Mr.  JULIAN.  This  bill  is  entirely  consist- 
ent with  that  bill,  and  supplementary  to  it.  It 
certainly  does  not  abridge  any  right  proposed 
to  be  conferred  by  the  freedmen's  bill. 

Mr.  CHANLEK.  I  would  ask  the  gentleman 
to  what  bin  he  refers,  which  he  says  this  bill  is 
supplementary  to? 

Mr.  JULIAN.  I  said  that  this  bill  will  be  in 
aid  of  the  freedmen's  bill,  and  not  in  conflict 
with  it. 

Mr.  CHANLER.  What  bill  is  it  supple- 
mentary to? 

Mr.  JULIAN.  If  it  changes  the  freedmen'  s 
bill  at  all  it  will  be  a  change  in  the  nature  of  a 
supplement,  extending  the  rights  conferred  by 
the  freedmen's  bill,  and  not  abridging  them. 

Mr.  CHANLER,.  I  understand  the  gentle- 
man to  say  that  this  bill  was  supplementary  to 
the  freedmen's  bill. 

Mr.  JULIAN.  It  is  supplementary  to  the 
homestead  bill,  and  extends  the, provisions  of 
that  bill  over  the  Ave  States  si^ecified  in  it. 

The  bill  further  provides  that  the  quantity  of 
land  selected  by  any  one  jierson  shall  be  eighty 
acres,  and  not  one  hundred  and  sixty  acres,  as 
provided  in  the  homestead  bill  of  1862.  The 
necessity  of  this  modification  of  the  homestead 
law  in  that  region  arises  from  the  fact  already 
stated  :  the  increased  necessity  for  homesteads 
in  that  section  of  country  caused  by  the  aboli- 
.tion  of  slavery  and  the  demands  of  free  labor. 
It  is  deemed,  in  view  of  the  nu.raber  who  seek 
homes  there  and  need  them,  that  eighty  acres 
will  be  an  adequate  amount  in  lieu  of  one  hun- 
dred and  sixty,  as  provided  in  the  homestead 
bill. 

The  bill  further  provides  that  the  sale  of  the 
public  lands  in  all  of  these  five  States  shall 
henceforth  cease  :  thatthe  whole  of  this  domain 
shall  be  subjected  to  actual  settlement  under  the* 
provisions  of  the  homestead  law.  As  a  matter  of 
course  this  cuts  oflFland  speculationin  the  whole 
of  that  country.  Without  some  provision  of 
this  kind,  I'ebel  speculators  now  hovering  over 
tlie  whole  of  that  region  and  hunting  up  the  best 
portions  of  it,  and  the  holders  of  agricultural 
college  scrip,  who  can  take  about  eight  or  nine 
million  acres  of  that  land,  and  perhaps  the 
Avhole  of  the  best  portion  of  it,  can  come  do'v\'n 
uiDon  it  at  one  swooji  and  cheat  the  actual  set- 
tler, whether  black  or  white,  out  of  his  rights, 
or  even  the  possibility  of  a  home  to  come  in  that 
region,  driving  the  whole  of  them  to  some  of  our 
western  Territories  or  to  starvation  itself. 

According  to  the  facts  communicated  by  the 
Commissioner  of  the  Land  Office,  there  are 
only  two  hundred  thousand  landholders  in  the 
whole  of  that  region,  in  atotalpopulation  of  over 
three  millions.  In  other  words,  only  one  man 
in  fifteen,  or  one  fifteenth  of  the  whole  people 
of  this  exclusively  agricultural  region,  are  land- 
holders. Thus  two  million  eight  hundred  thou- 
sand out  of  the  three  millions  are  non-land- 
holders, a  pheiiomenon  which  certainly  ought 
not  to  exist,  or  which,  if  allowed  to  exist,  should 
not  be  extended.  If  you  count  every  land- 
holder as  a  head  of  a  family,  and  the  number 
of  each  family  as  five,  there  v.'ill  still  be  only 
one  million  of  persons  in  all  that  region  who 
have  an}'  possibility  of  becoming  landholders; 
and  even  upon  that  estimate  there  will  still  be 
more  than  two  million  landless  i)eople,  out 
of  three  million  population,  in  an  exclusively 
agricultural  community,  and  in  a  region  of 
which  only  one  tenth  is  cultivated  or  improved 
land.  That  is  a  vei-y  remarkable  and  a  verj- 
startling  condition  of  affairs  in  that  region  of 


country.  It  is  a  Condition  of  things  which 
pleads  impera.tively  for  some  policy  which  shall 
dedicate  the  whole  of  these  fort3'-six  million 
acres  remaining  unsold  to  actual  occupancy  and 
improvement  under  the  homestead  law.  I  need 
not  dwell  iipon  that  further,  for  the  point  is  too 
clear  to  require  elucidation. 

This  bill  further  provides  that  the  benefits  of 
it  shall  be  o^Dened  to  all  persons  in  the  South 
without  discrimination  on  account  of  race  or 
color.  That  is  undoubtedly  the  law  already. 
But  we  have  thought  it  wase  to  put  in  this  bill 
an  express  stijjulatlon  that  these  benefits  shall 
be  open  to  men  of  color ;  and  I  wish  to  take  this 
jDccasIon  to  advertise  as  far  as  I  may  the  fact 
that  should  this  bill  jjass,  all  men  will  have  the 
benefit-ofits  provisions.  Itisthe fact,  unfortu- 
nately, that  the  great  body  of  the  colored  people 
of  this  country.  North  and  South,  are  to-day 
Ignorant  of  the  fact  that  a  black  man  Is  legally 
a  citizen  of  the  United  States.  In  consequence 
of  the  D»ed  Scott  decision,  and  the  power  of 
latter-da;^  Democracj'in  debauching  the  public 
sentiment  of  the  country,  it  is  not  generally  un- 
derstood that  black  men  have  any  rights  in 
relation  to  the  public  domain  of  the  country. 
We  say,  by  the  express  jjrovlslons  of  this  h\\\, 
that  colored  men  shall  have  those  rights,  and 
we  say  so  for  the  enlightenment  of  white  people 
as  well  as  black.  I  believe  It  Is  now  unknown 
to  multitudes  of  white  men,  even  in  the  north- 
ern States,  that  colored  men  have  anj'  rights 
under  the  homestead  law.  We  ought  to  make 
that  fact  known  to  black  and  white,  so  that  the 
multitudes  of  landless  people  may  understand 
what  are  their  rights  of  acquiring  homesteads. 

I  suppose  that  the  provisions  of  this  bill  are 
now  fully  understood,  and  therefore,  before  I 
sit  down,  I  propose  to  call  the  previous  ques- 
tion on  the  amendment  of  the  gentleman  from 
New  York,  [Mr.  Taber.]  I  wish  to  state, 
however,  before  doing  so,  that  If  his  amend- 
ment is  a  desirable  one  it  would  be  more  ap- 
propriate as  an  amendment  to  the  general 
homestead  law  than  as  an  amendment  to  this 
particular  bill.  I  submit  to  the  gentleman  that 
some  proposition  proposing  a  change  of  the 
homestead  law  will  accomplish  his  object  more 
thoroughl}'  than  he  can  do  by  an  amendment 
to  this  bill,  and  I  hope,  as  an  amendment  to 
this  bill,  it  will  be  voted  down. 

Mr.  LE  BLOND.  Will  the  gentleman  yield 
to  me  for  a  few  moments  before  he  calls  the 
previous  question? 

Mr.  JULIAN.     I  will  do  so. 

Mr.  LE  BLOND.  I  hope  this  House  will 
not  at  this  time  act  conclusively  upon  this  bill, 
for  the  reason  that  it  contains  some  provisions 
that,  in  my  judgment,  are  not  compatible  with 
the  best  Interests  of  the  Government.  I  be- 
lieve that  this  bill  ought  to  be  recommitted  to 
the  committee,  and  the  report  of  the  Commis- 
sioner of  the  General  Land  Office  printed.  In 
order  that  the  members  of  this  House  may 
understand  the  real  25oint  that  is  involved  in 
the  bill  now  pending.  I  see,  by  the  report 
which  the  chairman  of  the  committee  [Mr. 
Julian]  sent  to  the  Clerk's  desk  and  had  read 
for  the  information  of  this  House,  there  is  em- 
braced the  Identical  Idea  of  the  gentleman  from 
New  York,  [Mr.  Taber,]  as  contained  in  the 
amendment  which  he  has  offered.  It  is,  that 
all  those  who  have  been  engaged  In  the  rebel- 
lion, whether  they  went  into  It  voluntarily  or 
were  forced  into  it  by  surrounding  circum- 
stances, and  have  been  pardoned  by  the  Pres- 
ident, shall  not  be  excluded  from  this  bill. 

By  reference  to  the  second  section  of  the  act 
to  which  this  is  supplementarj-.  It  will  be  seen 
that  it  is  provided  that  none  of  those  who  have 
been  engaged  in  the  rebellion  shall  enter  any 
land  whatever.  No  w,  I  am  opposed  In  that  way, 
or  in  any  other,  to  exclude  any  portion  of  the 
American  people,  especially  after  the  pardon 
of  the  Executive  has  been  extended  to  them. 
And  I  hope  that  this  bill  will  be  recommitted,  and 
that  the  report  of  the  Commissioner  of  the  Land 
Office  will  be  printed.  In  order  that  we  may  fully 
understand  the  bearings  of  this  bill, 

I  do  not  believe  in  the  policy  of  persecuting 
these  persons.     In  the  language  of  the  Com- 


missioner, these  individuals  must  live  in  our 
midst.  Manyof  them  have  families;  and  they 
must  maintain  themselves  or  become  dependent 
upon  public  charity  for  support.  Now,  sir,  is 
it  good  policy  on  the  part  of  the  Government 
to  exclude  this  class  of  individuals  from  obtain- 
ing a  homestead  when  the  result  of  such  exclu- 
sion must  be  to  make  them  paupers  ?  I  say.  that 
such  a  policy  is  bad,  and  ought  not  to  be  tol- 
erated. 

Mr.  JULIAN  resumed  the  floor,  but  yield- 
ed to 

Mr.  RICE,  of  Maine,  who  said :  Mr.  Speaker, 
as  I  had  the  honor  to  Introduce  this  bill  and 
move  its  reference  to  the  committee,  and  as  they 
have  rejDorted  It  back  substantially  as  it  was  re- 
ferred to  them,  I  ask  the  attention  of  the  House 
while  I  present  some  considerations  In  support 
of  the  measure. 

Sir,  in  order  to  secure  liberty  and  right  and 
justice  throughout  these  southern  States  which 
have  been  In  rebellion,  we  must  jienetrate  to 
the  fundamental  difficulties  existing  there — dif- 
ficulties growing  out  of  the  abnormal  condition 
of  those  Statesbefore  they  went  into  rebellion — 
one  of  which  Avas  the  immense  land  monopolies 
which  had  grown  up  there  for  the  support  of 
slavery  and  oppression.  Sir,  it  is  impossible 
for  us  to  give  liberty,  protection,  and  justice  to 
the  people  of  those  States,  unless  we  secure 
them  in  their  homes  and  their  homesteads. 

The  bill  now  before  us  will,  in  my  judgment, 
accomplish  this,  and  is  therefore  of  great  jDrac- 
tical  importance  in  its  bearing  upon  these 
States,  and  upon  the  laboring  masses  of  the 
people  therein.  What  does  It  do?  It  lays  its 
strong  hand  upon  forty  six  million  nine  hundred 
thousand  acres  of  lands  in  five  of  these  States, 
and  in  Its  iron  grasjj  holds  them  forever  from 
the  rapacious  talons  of  the  mono23olist  and  the 
speculator,  and  then  distributes  them  in  small 
parcels,  under  the  beneficent  provisions  of  the 
homestead  law,  to  the  op]")ressed,  v.-ronged,  and 
suffering  poor.  It  says  to  five  hundred  and 
eight}--six  thousand  two  hundred  atid fifty  of  (he 
landless,  homeless,  but  loyal  people  of  the 
South,  stand  up  In  the  pride  and  independence 
of  liberty  and  manhood.  Gather  around  3'ou 
your  wives  and  your  children,  and  build  for 
yourselves  and  for  them  homes  and  homesteads 
— nurseries  of  independence,  citadels  of  lib- 
ert}' — under  the  sunny  skies  of  your  native 
South.  There,  under  the  protection  of  this 
law,  laboring  In  your  own  fields,  living  In  your 
own  houses,  intrenched  In  your  own  castles, 
instructing  j"our  children  in  your  own  schools, 
and  worshiping  God  in  your  own  churclies.'you 
can  demand  and  extort  from  your  enemies  jus- 
tice and  equality  of  civil  rights  before  the  laws. 

This  law  is  a  notice  to  the  ex-slaveholders  of 
the  South  that  each  homestead  erected  under 
It  Is  a  • '  city  of  refuge ' '  for  the  starving  laborers, 
black  and  white,  fleeing  from  the  wrongs  and 
extortions  directed  against  .them.  With"  free 
lands  to  occupy  and  cultivate  and  own,  no  com- 
binations of  capital,  no  monopolies,  no  vagrant 
laws,  nor  all  these  combined,  can  make  slaves 
of  the  laboring  masses  in  anycoiintry.  Where 
ever  and  whenever  they  can  have  homes  and 
lands  of  their  own,  even  if  they  be  in  the  mount- 
ains and  amid  the  swamps,  there  human  nature 
and  human  manhood  will  assent  its  preroga- 
tives'and  its  freedom. 

It  has  been  said  that  liberty  dwells  in  the 
mountains.  Why  does  it  dwell  there?  Because 
avarice  and  monopoly  have  driven  men  from  the 
plains,  where  lands  are  valuable  and  where  self- 
ishness and  capital  could  gather  to  themselves 
more  of  this  world's  goods  ;  hence  the  jioor  and 
oppressed  have  been  driven  to  the  mountains. 
Notbecause  they  loved  them  better,  but  because 
only  there  could  they  enjoy  their  heart's  gi-eat- 
estlove,  liberty.  Sir,  liberty  is  just  as  indige- 
nous to  the  broad  plains  of  Illinois  and  Minne- 
sota and  other  parts  of  this  country  as  to  the 
mountain  districts;  and  it  grows  and  floiirishes 
there  as  itdoesinthemouutainregions,  because 
the  people  are  protected  in  their  homes  and  by 
their  firesides  by  equal  and  just  laws.  Monop- 
olies are  discouraged,  and  the  rights  of  free 
labor  and  free  men  maintained.     So  it  will  be 
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all  over  our  beloved  land,  provided  we  do  our 
whole  duty  in  the  difficult  emergency  which  is 
now  upon  us ;  and  that  this  will  be  accom- 
jjlished  I  have  an  abiding  faith.  It  is  not  pos- 
sible, with  the  trials  and  sufferings  of  the  last 
five  years  fresh  in  our  memories,  witli  our  obli- 
gations to  the  noble  soldiers  and  sailors  wiio 
have  saved  the  nation  pressing,  upon  us,  that 
we  can  prove  recreant  to  the  high  trust  confided 
to  our  keeping.  And,  sir,  with  the  blessing  of 
God,  we  shall  not,  but  shall  complete  the  regen- 
eration and  redemi^tion  of  the  waste  places  of 
the  South,  and  i:)laut  liberty  and  justice  there, 
and  protect  their  growth  until  they  shall  reach 
their  full  stature. 

Now,  Mr.  Speaker,  what  does  this  bill  do? 
It  takes  6,700,000  acres  of  land  in  Alabama, 
7,700,000  acres  in  Mississippi,  0,200,000  acres 
in  Louisiana,  9,300,000  in  Arkansas,  and  20,- 
000,000  or  thereabouts  in  Florida,  making  a 
grand  total  of  46,900,000  acres,  and  under  the 
liberal  provisions  of  the  homestead  act,  that 
act  which  shall  live  as  a  monument  to  the  wis- 
dom of  the  Congress  that  enacted  it,  and  of  the 
martyred  patriot  who  approved  it,  and  gives  it 
all  to  the  poor  people  of  the  South,  and  to  oth- 
ers who  may  go  and  dwell  with  them.  If  the 
people  of  the  South  shall  be  protected  in  the 
homesteads  which  they  shall  take  up  under  this 
bill,  then  I  defy  all  the  accursed  enginery  of  op- 
pression there  to  drive  freedom  from  that  God- 
favored,  but  man-accursed  land.  How  many 
homesteads  of  eighty  acres  will  this  bill  give? 
Five  hundred  and  eighty- six  thousand  two  hun- 
dred and  fifty  It  is  a  moderate  estimate,  that 
each  homestead  will  provide  a  home  and  sup- 
port for  five  persons  each,  thus  giving  homes 
to  2,931,250.  But  a  portion  of  the  lands  may 
not  be  suitable  for  homesteads.  If  40,000,000 
acres  are  suitable  for  cultivation,  then  we  have 
500,000  homesteads,  supporting  2,500,000  per- 
sons. Thirty  million  acres  will  give  375,000 
homesteads,  and  at  five  acres  each  will  support 
1,875,000  persons.  This  last  estimate,  I  be- 
lieve, from  the  best  information  I  can  obtain, 
will  be  easily  attainable  binder  the  bill,  and  the 
homesteads  be  made  from  good  arable  lands. 
But  if  oppression  and  wrong  shall  drive  the 
people  from  remunerative  labor  in  other  fields 
and  pursuits,  this  30,000,000  acres  of  good  land 
will  give  support  and  independence  to  at  least 
double  the  number  I  have  estimated,  which  will 
fee  3,750,000. 

Ay,  sir,  if  aristocracy  and  capital  and  unjust 
laws  shall  do  their  v^rorst  in  these  States  against 
the  freedman  and  the  loyal  whites  of  the  South, 
this  bill,  if  it  be  enacted,  and  the  rights  of  the  peo- 
pleunder  it  be  maintained  and  protected  by  the 
Federal  Government,  will,  of  itself,  secure  to 
them  all  the  God-given  rights  of  "  life,  liberty, 
and  the  pursuit  of  happiness. ' '  Each  and  every 
acre  of  the  fertile  arable  lands  of  the  South  will 
give' support  and  independence  to  each  able-bo- 
died adult  person  who  may  own  and  cultivate  it. 
If  weadmit  that  but  onehalf  of  the  landless  labor- 
ing masses  of  the  South  are  able-bodied  adults, 
and  that  they  number  five  millions,  and  that  but 
twenty  million  acres  of  these  lands  are  of  good 
cpiallty,  then  each  adult  may  have  a  farm  of  four 
acre's,  which  will  be  ample  to  support  him  and 
his  helpless  dependents.  I  doubt  not  that  this 
last  estimate  reduces  the  farms  to  much  smaller 
dimensions  than  the  facts  will  warrant,  which 
will  make  my  argument  so  much  the  better. 
And  the  argumentis  based  upon  the  supposition 
that  iLe  class  of  persons  who  have  ruled  and 
oppressed  the  southern  people  will  continue  to 
do  so.  But  this,  thankGod,  will  be  impossible, 
and  the  passage  of  this  bill  will  give  one  of  the 
most  steadi'ast  and  abiding  instrumentalities  to 
prevent  it.  The  laws  which  we  may  pass  here 
may  be  effective  to  secure  the  jDcople  against 
wrong  and  injustice  there  while  backed  by  the 
strong  arm  of  Federal  power,  but  no  longer. 
This  hill  gives  to  the  people  the  means  whereby 
they  may  live  independent  of  capitalists  and 
land  monopolists,  and  thus  they  will  be  enabled 
to  protect  themselves.  No  man  can  be  made  a 
slave  so  long  as  he  has  the  means  to  support 
himself,  and  those  whom  nature  has  made  de- 


pendent upon  him.  Give  him  thechoicewhethcr 

to  submit  to  extortion  and  oppression  or  to  labor 
on  his  own  land  for  his  own  and  their  support, 
even  if  the  latter  be  eked  out  from  the  sterile 
mountain  side,  and  he  will  accept  the  latter. 

Again,  this  law  and  the  protection  which  it 
will  afford  will  be  a  better  surety  that  the  jires- 
ent  land  monopolists  of  the  South  will  do  what 
right  and  justice  require  toward  their  former 
dependents  and  slaves  than  all  the  laws  that 
can  be  enacted  to  accomplish  such  results. 
Give  freedom  and  independence  to  labor,  and 
then  the  capitalist  and  the  landholder  will  be 
forced  to  respect  it.  They  must  have  labor, 
for  they  v/ill  not  labor  themselves,  and  they 
will  contract  for  it  and  pay  for  it  liberally  and 
justly  rather  than  to  starve.  Sir,  I  agree  with 
the  honorable  gentleman  who  rejjorted  this 
bill,  [Mr.  Julian,]  that  the  lands  of  the  lead- 
ing rebels  of  the  South  should  have  been  con- 
fiscated and  given  out  in  homesteads  to  the 
loyal  men  of  the  South  and  to  our  gallant  sol- 
diers who,  by  their  prowess,  have  saved  them 
from  tlie  control  of  the  most  accursed  despotism 
and  aristocracy  that  can  be  imagined.  More 
especially  should  the  lands  which  belonged  to 
the  several  rebel  States^ have  been  so  confis- 
cated, if  they  did  not  inure  and  revert  to  the 
Federal  Government  by  virtue  of  their  eon- 
quest.  Then,  instead  of  being  forced  to  give 
these  forty-seven  million  acres  for  this  purpose, 
we  would  have  more  than  three  times  that 
amount,  justly  forfeited  as  the  penalty  of  trea- 
son. I  believe  there  are  about  one  hundred 
million  acres  now  owned  or  claimed  to  be  owned 
by  rebellious  Texas  alone,  vvhich  should  in  jus- 
tice be  thus  distributed.  But,  sir,  we  must  do 
justice  even  if  we  do  not  exact  it.  We  must 
give  to  the  liberty-loving,  loyal  men  of  the  South 
the  means  to  live  and  to  preserve  their  inde- 
pendence in  proportion  asv/eare  generous  and 
forgiving  to  the  traitors  who  seek  to  oppress 
them.  Up  to  this  rule  I  trust  even  the  gentle- 
men on  the  other  side  of  the  House  may  be 
induced  to  act. 

I  have  said  that  we  must  strike  to  the  very 
foundation  of  the  ditficulties  existing  in  the 
South.  W.e  must  educate  the  people  in  the 
rights  and  duties  of  freemen.  This  can  be  done 
in  no  other  way  than  by  i)lanting  them  upon 
the  soil  and  protecting  them  there.  Why,  sir, 
what  is  the  use  of  giving  liberty  and  the  right 
of  suffrage  to  men,  if  you  say  that  they  shall 
not  have  the  right  to  live  and  support  them- 
selves by  honest  labor  ?  Unless  you  grant  them 
this,  you  give  them  a  stone  when  they  ask  you 
for  bread.  Wherever  there  are  small  farms, 
there  you  find  liberty  and  independence.  Give 
the  lands  of  any  country  into  the  control  and 
ownership  of  great  monopolies,  and  there  the 
masses  of  the  people  will  be  opiDressed, ignorant, 
and  miserable.  The  greatest  and  most  difficult 
problem  to  solve  in  this  century  is  a  political 
and  social  one  combined ;  and  that  is  to  pro- 
tect the  poor  and  the  ignorant  against  the 
wrongs  and  oppressions  of  capital  and  aristoc- 
racy. This  is  a  labor  which  needs  to  be  done 
everywhere,  in  the  North  as  well  as  in  the 
South,  in  the  East  and  the  West;  and  most 
abundantly  in  the  monarchies  and  oligarchies 
of  the  Old  World.  May  its  solution  be  wrought 
out  to  its  greatest  perfection  in  our  own  favored 
country. 

Mr.  Speaker,  this  bill  is  free  from  the  charge 
of  class  legislation.  It  operates  upon  all  alike 
whether  they  be  white  or  black.  I  admit  that 
more  of  the  black  race  will  be  aljle  to  avail 
themselves  of  its  provisions  than  the  white  race 
of  the  South,  for  the  reason  that  they  are  mostlj^ 
loyal,  and  the  whites  are  mostly  disloyal ;  and 
the  blacks,  too,  are  more  an.xious  to  take  up 
farms  and  labor  upon  them  than  the  whites. 
The  evidence  comes  up  to  us  from  every  source 
that  the  great  desire  of  the  freedman  is  to  have 
a  small  farm  for  the  support  of  himself  and 
family,  and  therefore  they  will  speedily  avail 
themselves  of  the  provisions  of  this  bill,  and 
very  soon  release  the  Government  from  all  ex- 
pense on  their  account.  The  following  is  an 
extraot  from  one  of  the  letters  of  the  commer- 


cial correspondent  of  an  association  of-  cotton 
manufacturers  as  published  in  the  Nation: 

"  Orangeburg,  S.  C,  Scpfembcr  8, 1-866. 

"The sole  ambition  of  the  freedman  at  the  present 
time  appoar.s  to  be  to  bcuomo  the  owner  of  a  little 
jiiece  of  land,  there  to  erect  a  humble  home,  and  to 
dwell  in  I'Ciiec  ftnd  security  at  his  own  free  will  ;ui(i 
pleasure:  if  he  wishes  to  cultivate  the  ground  to  cot- 
ton on  his  own  account,  to  be  able  to  do  so  without 
any  one  to  dictate  to  him  hours  or  systems  of  l.-^bor; 
if  he  wishes  instead  to  plant  corn  or  sorjjhuui  or 
sweet  potatoes,  to  be  able  to  do  that  free  from  any 
outside  control — in  one  word,  to  bo  free  to  control  his 
own  time  and  efforts  without  anything  that  can  re- 
mind him  of  past  sufferings  in  bondage. 

"Thiij  is  his  idea,  his  desire,  and  his  hope.  It  is 
common  to  all,  but  much  stronger  among  the  sisaxTied 
and  middle  aged." 

I  also  read  the  following  from  a  southern 
man,  as  well  illustrating  the  ^  iows  whieh  I  iiave 
have  had  the  honor  to  submit,  and  the  impor- 
tance and  necessity  of  this  me>'i.\jre: 

"GnoRGiA,  BY  A  Resident.— The  nHijro's  first  want 
is  not  the  ballot,  but  a  chance  to  live;  \  t3,  sir,  a  chance 
to  Hyc.  You  say  the  Government  hanvciven  him  IVec- 
dom,  and  that  many  good  men  in  th'v  Uoi  th  beiievo 
he  must  have  the  ballot  to  secure  th-ai  freedom.  I 
tell  you  he's  not  got  his  freedom  yet,  a-^j  i  isn't  likely 
to  get  it  right  away.  Why,  he  can't  even  live  witiiout 
the  consent  of  the  white  man.  lie  has  no  l-md — ho 
can  make  no  crops  except  the  white  man  luvcs  him  a 
chance.  lie  hasn't  any  timber — he  can'Jl  get  a  stick 
of  wood  without  leave  from  a  whiteman.  Wecrowd 
him  into  the  fewest  possible  employments,  and  then 
he  can  scarcely  get  work  anywhere  but  \n  the  rico 
fields  and  cotton  plantations  of  a  white  man  who  has 
owned  him  and  given  up  slavery  only  at  the  point  of 
the  bayonet.  Even  in  this  city  he  can't  get  a  i>ail  of 
water  from  a  well  without  asking  a  whit  c  man  for  the 
privilege.  He  can  hardly  breathe,  and  he  certainly 
can't  live  in  a  house,  unless  a  white  man  gives  his 
consent.  Whatsort  of  freedom  is  that?  lie  has  free- 
dom in  name,  but  not  in  fact.  In  many  respects  he  is 
worse  off  than  he  was  before  you  made  him  free,  for 
then  the  property-interest  of  his  master  protected 
him,  and  now  his  master's  hand,  as  well  as  the  hand 
of  everybody  else,  is.  against  hini.  True,  he  has  the 
military  hero  for  his  protcqtion,  but  there  are  a  thou- 
sand things  done  here  every  day  under  the  colonel'a 
\:ery  nose  that  he  don't  know  anything  about — things 
he  couldn't  remedy  if  he  did  know  about  them.  Then, 
besides,  there  are  hundreds  of  wrongs  of  which  he 
knows,  that  he  can't  reach  and  can't  make  right. 
'Tisn't  such  whippings  as  he  told  you  aboutthat  most 
wrong  the  negro;  it's  the  small,  endless,  mean,  little 
injustice  of  every  day  that's  going  to  kill  him  off. 
lie's  only  partially  protected  now;  take  the  troops  ' 
away  and  his  chance  wouldn't  be  as  good  as  a  piece  of 
light-wood  in  a  house  on  lire. 

"I  have  not  much  faith  in  the  idea  that  capital  and 
labor  will  reconcile  themselves.  Things  are  excep- 
tional here.  Our  capital  is  all  in  the  hands  of  a  few 
and  invested  in  great  plantations.  Our  labor  is  all 
in  the  hands  of  a  race  supremely  ignorant,  and  against 
whom  wo  all  have  a  strong  prejudice.  In  my  opinion, 
you  can't  reconcile  these  two  interests  unless  you 
put  the  labor  in  subjection  to  the  capital;  that  i^, 
unless  you  give  the  white  man  control  of  the  negro. 
Of  course  that  can't  again  be  allowed,  and  therefore 
tliere  is  an  almost  impassable  gulf  between  the  negro 
and  freedom,  unless  the  Government  aids  him.  I  will 
tell  you  what  I  think  you  should  have  done.  The 
policy  of  confiscation  should  be  rigidly  carried  out  at 
once.  Mercy  to  the  individual  is  death  to  the  St.ate; 
and  in  pardoning  all  the  leading  men,  the  President 
is  killing  the  free  State  he  might  have  built  here. 
The  landed  aristocracy  have  always  been  the  curse 
of  the  State;  I  say  that,  as  a  man  born  and  reared  in 
Georgia,  and  bound  to  her  by  every  possible  tie.  Till 
that  is  broken  down  there  can  be  no  real  freedom 
here  for  either  the  negro  or  the  poor  white.  The  re- 
suH  of  the  war  gave  you  a  chance  you  never  will  got 
again  to  overthrow  that  monopoly.  The  negroes  and 
the  poor  whites  are  bitter  enemies  in  many  respects, 
but  they  agree  in  wanting  land.  You  should  havo 
carried  out  your  confiscation  policy;  divided  up  the 
great  plantations  into  fii'ly-aere  lots,  and  sold  them 
to  the  highest  and  best  bidders.  That  would  havo 
thrown  some  of  the  land  into  other  large  plantations, 
but  it  would  have  been  fair,  and  would  have  given 
the  poor  whites  and  the  negroes  a  chance.  Give  a 
man  a  piece  of  land;  let  him  have  acabin  of  hisown, 
upon  his  own  lot,  and  then  you  make  him  free.  Civil 
rights  .are  good  for  nothing,  the  ballot  is  good  for  noth- 
ing, till  you  make  some  men  of  every  class  landhold- 
ers. You  must  give  the  negroes  and  poor  whites  a 
chance  to  live;  that's  the  lirst  thing  you  should  do. 
The  negro  has  a  great  notion  to  get  him  a  piece  of 
land,  and  you  should  help  him  along  by  that  notion. 
What  does  he  want  of  a  vote?  lie  wouldn't  know 
how  to  use  it,  and  'twouldn't  bring  him  anything  to 
eat  or  wear  if  he  had  a  dozen,  (iive  him  land,  and 
then  you  touch  his  case  exactl.^.  He  can  get  none 
now.  There  is  not  one  planter  ia  a  thousand  who 
would  sell  him  any;  but  if  you'd  carried  out  your 
confiscation  policy  he  could  have  bought  it  like  any- 
body else." 

Mr.  Speaker,  I  fully  concur  in  all  this  writer 
has  said,  unless  he  be  understood  as  opposing 
the  enfranchisement  of  the  negro.  I,  sir,  con- 
tend that  he  should  in  justice  have  this  great 
right,  I  believe  it  is  the  greatest  and  best 
power  which  the  poor  man  can  have  for  his 
protection  against  the  oppressions  of  capital. 
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Give  liim  a  homestead  and  the  ballot,  and  he 
will  soon  understand  his  rights  and  maintain 
them.  They  should  go  together  to  be  effect- 
ual. If  we  cannot  confer  but  one  now,  let  us 
give  him  that,  the  homestead,  and  with  that  he 
will  soon  extort  and  secure  the  others. 

Mr.  TABER.  I  ask  the  ■  gentleman  from 
Indiana  to  yield  to  me. 

Mr.  JULIAN.     For  how  long? 

Mr.  TABER.     Five  minutes. 

Mr.  JULIAN.     Certainly. 

Mr.  TABER.  Mr.  Speaker,  the  amendment, 
as  I  understand,  conforms  to  the  principle  set 
forth  in  the  letter  of  the  Commissioner  of  Pub- 
lic Lands,  and  also,  I  understand,  the  princi- 
ple stated  by  the  gentleman  who  reported  this 
bill :  to  wit,  there  would  be  great  propriety  in 
amending  the  homestead  act.  This  is  a  special 
bill  applying  to  these  States,  taking  the  public 
lands  from  marketandprovidingthat  they  shall 
be  disposed  of  in  a  certain  manner.  If  there 
is  a  propriety  in  establishing  the  principte  of 
the  homestead  act,  there  is  a  propriety  in  es- 
tablishing it  at  this  particular  time.  It  is  known 
there  may  be  difficulty  and  delay.  If  the  bill 
be  permitted  to  pass  without  the  amendment, 
every  man  who  has  been  forced  to  serve  in  the 
confederate  army  against  his  will  is  precluded 
from  the  enjoyment  of  the  benefits  of  the  act. 
I  believe  no  one  will  deny,  if  these  men  are 
allowed  to  come  under  the  homestead  law  they 
will  be  better  citizens  than  if  they  are  allowed 
to  remain  as  they  have  been  heretofore. 

I  hope  that  the  further  consideration  of  the 
bill  may  be  postponed  so  that  the  bill,  amend- 
ment, and  report  may  be  ordered  to  be  printed. 
It  is  too  important  abill  to  be  disposed  of  so  sum- 
marily. I  hoi^e  that  the  action  of  the  House 
will  yet  be  that  the  subject  may  be  thoroughly 
investigated  before  it  shall  be  passed  upon  by 
the  House. 

Mr.  CHANLER.  Will  the  gentleman  yield 
to  me  for  five  minutes  ? 

Mr.  JULIAN.  Yes,  sir. 
.  Mr.  CHANLER.  I  will  draw  the  attention 
of  the  House  to  the  fact  that  this  bill  is  of  equal 
importance  to  those  which  have  already  been 
referred  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union.  It  involves  the  rights  of 
property.  If  it  is  for  the  purpose  of  preventing 
speculation  from  one  section  it  seems  to  have 
the  effect  of  promoting  a  speculation  from  an- 
other section.  The  whole  object  of  the  people 
of  the  United  States  is,  it  seems,  to  get  posses- 
sion of  these  lands  that  they  may  have  home- 
steads, that  they  may  have  castles,  according  to 
the  gentleman  from  Maine,  [Mr.  Rice,]  where 
they  may  fight  for  liberty.  The  policy  of  this 
bill  is  to  perpetuate  strife  between  the  races. 
It  is  to  furnish  castles  at  the  expense  of  the 
United  States,  that  the  negro  race  may  hold 
these  lands  at  the  point  of  the  bayonet  against 
the  tide  of  emigration  of  white  men.  That  is 
the  object  of  the  bill.  ♦ 

Gentlemen  talk  about  southern  rights  and  the 
southern  people  as  if  they  were  a  foreign  peo- 
ple. They  exclude  all  those  men  who,  what- 
ever their  acts  may  have  been  during  the  rebel- 
lion, still  are  bound  to  us  by  ties  stronger  than 
can  be  broken  by  any  such  acts.  It  excludes 
minors  from  the  benefit  of  the  homestead  act. 

This  is  a  subject  which  requires  the  full  and 
fair  consideration  of  this  House.  We  should 
know,  not  only  the  policy  of  the  measure,  but 
the  results  it  will  have  upon  the  Government. 
It  is  colonization,  it  is  establishing  a  new  sys- 
tem of  colonization  equal  to  that  that  the  Ro- 
mans had  after  the  conquest,  by  which  the 
essential  power  of  an  empire  was  fastened  upon 
the  people  that  they  had  overthrown  by  arms. 

The  bill  proposes  to  surrender  a  vast  quan- 
tity of  land  to  a  race  which  the  whole  history 
of  this  country  proves  stands  isolated  and  alone 
in  all  their  acts  and  movements  as  a  body.  We 
may  by  our  conduct  show  kindness  to  them, 
we  may  protect  them,  but  here  it  is  proposed 
to  collect  them  in  masses,  and  keep  them  in 
tracts  as  you  would  the  Indian  tribes,  by  setting 
apart  to  them  whole  sections  of  country  where 
they  must  live  under  their  own  organization  as 


a  people.  Now,  I  contend  that  these  people 
have  never  shown  a  capacity  for  self-govern- 
ment.  » 

Sir,  I  protest  against  the  centralizing  prin- 
ciple of  this  bill,  and  I  appeal  to  the  gentleman, 
not  for  the  purpose  of  delaying  action,  but  to 
enable  him  with  the  eloquence,  force,  and  co- 
gencj'  of  argument  for  which  he  is  so  i-emark- 
able,  to  explain  this  measure  so  that  this  House 
and  the  country  may  know  that  we  are  not  act- 
ing in  the  dark.  Let  us  know  whether  in  letting 
the  negro  have  these  lands  the  white  man  is  to 
be  excluded.  Let  us  know  all  about  the  matter. 
The  bill  before  us  is  not  printed,  and  is  not 
therefore  in  a  proper  condition  to  be  debated 
and  considered. 

The  gentleman  from  New  York  [Mr.  Taber] 
has  already  stated  his  view  of  the  question, 
and  the  gentleman  from  Indiana  [Mr.  Julian] 
has  stated  his,  and  now  the  House  is  called  on 
to  vote  without  further  information  and  with- 
out further  discussion.  I  have  no  opposition 
to  granting  men  homesteads,  nor  do  I  wish  to 
exclude  the  black  man  from  the  full  enjoyment 
of  every  privilege  God  has  granted  to  him.  But 
I  do  wish  that  the  progress  of  this  Government 
shall  be  in  the  right*  direction,  and  shall  be 
honest,  open,  and  impartial.  And  I  look  upon 
this  measure  as  both  impartial  and  unjust.  I 
may  be  mistaken.  If  so  a  fair  presentaiton  of 
the  argument  on  the  other  side  may  induce 
me  to  withdraw  my  opposition  to  this  bill,  and 
the  House  may  act  unanimously  in  securing 
for  the  black  man  such  a  home  as  his  friends 
assert  he  is  so  deserving  and  so  worthy  to  pos- 
sess. But  until  the  gentleman  allows  discus- 
sion upon  this  matter  in  Committee  of  the  Whole, 
or  until  this  bill  can  be  fairly  examined,  I  con- 
sider it  a  farce  to  bring  it  to  a  vote. 
_  Mr.  HARDING,  of  Illinois.  With  the  permis- 
sion of  the  gentleman  from  Indiana,  [Mr.  Ju- 
lian,] I  will  say  a  word  on  this  subject.  As 
I  understand  the  object  jof  this  l)ill,  it  is  that 
none  but  actual  settlers  shall  have  the  benefit  of 
the  public  lands  of  these  States.  I  have  been 
familiar  with  the  disposition  of  public  lands  for 
nearly  thirty  years,  and  can  bear  testimony  to 
the  fact  that  capital  first  seizes  them.  Now, 
those  who  in  my  opinion,  have  the  first  right  to 
the  occupancy  of  these  lands  are  actual  settlers. 
But  ill  Illinois  they  have  had  to  i^ay  on  an  av- 
erage ten  dollars  per  acre,  because  the  capital- 
ists liave  speculated  on  the  public  lands.  And 
the  capitalists  now  hold  them  in  vast  quantities 
in  the  West.  I  think  if  the  gentleman  should 
extend  his  observations  to  the  States  in  the 
West  he  would  be  astonished  at  the  result.  I 
desire  to  say  that  I  hope  the  system  will  be  ex- 
tended to  all  the  public  lands. 

Mr.  JULIAN.  I  move  the  previous  question 
on  the  amendment. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  TABER.  On  that  amendment  I  demand 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered ;  and  the 
question  being  taken  on  the  adoption  of  the 
amendment,  it  was  decided  in  the  negative — 
yeas  37,  nays  104,"  not  voting  41 ;  as  follows: 

YEAS— Messrs.  Delos  R.  Ashley,  Bergen,  Boyer, 
Brooks,  Buckland,  Ctianlcr,  Eldridgc,  Finek,  Gloss- 
brenner,  Grider,  Aaron  Harding,  Hogan,  Chester  D. 
Hubbard,  Edwin  N.  Hubbell,  James  M.  Humphrey, 
Kerr,  Latham,  Lo  Blond,  Marshall,  McCullough, 
McRuer,  Niblack,  Nicholson,  Noell,  Phelps,  Bitter, 
Rogers,  Ross,  Shanklin,  Sitgreaves,  Strouse,  Taber, 
Taylor,  Thayer,  Thorntou,  Trimble,  and  Voor- 
hees — 37. 

NAYS— Messrs.  Alley.  Allison,  Ames,  James  M. 
Ashley,  Baker,  Baldwin,  BanUs,  Barker,  Baxter,  Bea- 
maii,  Benjamin,  Bidwell,  Bingham,  Blaine,  Blow, 
Boutwell,  Brandogee,  Bromwell,  Broomall,  Bundy, 
Reader  W.  Clarke,  Sidney  Clarke,  Cobb,  Conkling, 
Cook,  Cullom,  Darling,  Davis,  Dawes,  Defrees,  Dem- 
ing,  Donnelly,  Driggs,  Eckley,  Eggleston,  Eliot, 
Farnsworth,  Earquhar,  Ferry,  Garfield,  Hale,  Abner 
C.  Harding,  Hart,  Hayes,  Higby,  Hill,  Hooper,  Hotch- 
kiss,  Demas  Hubbard,  John  H.  Hubbard,  Ingersoll, 
Jenckes,  Julian,  Kasson,  Kelley,  Kelso,  Kuykendall, 
Laflin,  George  V.  Lawrence,  William  Lawrence,  Long- 
year,  Lynch,  Marston,  Marvin,  McChirg,  Mclndoe, 
Mercur,  Miller,  Moorhead,  Morris,  Moulton,  Myers, 
Newell.  O'Neill,  Orth,  Paine,  Patterson,  Perham, 
Price,  William  H.  Randall,  Alexander  H.  Rice,  John 
H.  Rice,  Rollins,  Sawyer,  Schenck,  Sloan,  Smith, 
Spalding,  Starr,  Stovons,  Trowbridge,  Upson,  Van 


Aernam,  Burt  Van  Horn,  Ward,  Warner,  Elihii  B. 
Washburne,  William  B.  "Washburn,  Wclker,  Went- 
worth,  James  F.Wilson,  Stephen  F.  Wilson,  Windom, 
and  Woodbridcro — 104. 

NOT  VOTING— Messrs.  Ancona,  Anderson,  Culver, 
Dawson,  Delano,  Denison,.  Dixon,  Dumont,  Good- 
year, Grinnell,  Griswold,  Harris,  Henderson,  Holmes, 
Asahel  'W.  Hubbard,  James  R.  Hubbell,  Hulburd, 
James  Humphrey,  Johnson,  Jones,  Ketcham,  Loan, 
McKee,  Morrill,  Pike,  Plants,  Pomeroy,  Radford, 
Samuel  J.  Randall,  Raymond,  Rousseau,  Scofield, 
Shellabarger,  Stilwell,  Francis  Thomas,  John  L. 
Thomas,  Robert  T.  Van  Horn,  Whaley,  Williams, 
Wiufield,  and  Wright— 41. 

So  the  amendment  was  disagreed  to. 
BANKRUPT  LAW. 

The  SPEAKER.  The  morning  hour  having 
expired  during  the  roll-call,  this  bill  goes  over 
until  to-morrow  during  the  morning  hour,  and 
the  special  order  now  is  the  consideration  of  the 
bankrupt  bill,  upon  which  the  gentleman  from 
Rhode  Island  [Mr.  Jenckes]  is  entitled  to  the 
floor. 

Mr.  HOGAN.  I  ask  that  the  bill  reported 
from  the  Committee  on  Public  Lands  which  we 
have  just  been  considering  be  printed.  I  would 
like  to  know  what  it  is. 

Mr.  JULIAN.  The  bill  has  been  printed, 
and  is  on  the  files  of  members. 

Mr.  HOGAN.  I  would  like  to  have  the  bill 
and  the  amendments  jn'inted.  It  can  be  done 
by  to-morrow  morning. 

Mr.  WASHBURNE,  of  Illinois.     I  object. 

The  SPEAKER.  There  is  a  proviso  reported 
by  the  committee  at  the  end  of  the  bill  which 
has  not  been  printed.  With  that  exception  the 
bill  is  printed. 

Mr.  WASHBURNE,  of  Illinois.  _  That  will 
be  in  the  Globe  of  to-morrow  morning. 

Mr.  STEVENS.  I  desire  to  move  to  go  into 
Committee  of  the  Whole  on  the  state  of  the 
Union  on  the  special  order. 

The  SPEAKER._  The  special  order  in  the 
House  is  the  consideration  of  the  bankrupt 
bill.  It  was  made  the  special  order  to  come  in 
immediately  after  the  Freedmen's  Bureau  bill 
was  disposed  of,  and  to  continue  from  day  to 
day  until  disposed  of.  The  gentleman  from 
Rhode  Island  [Mr.  Jenckes]  is  entitled  to  the 
floor. 

Mr.  CONKLING.  Will  the  gentleman  from 
Rhode  Island  state  what  is  his  intention  in  re- 
gard to  the  disposition  of  this  bill  as  to  time 
and  manner? 

Mr.  JENCKES.  I  do  not  propose  to  debate 
the  bill.  It  has  been  before  the  House  and  the 
country  so  long  that  every  one  understands  it. 
I  propose  simply  to  explain  some  modifications 
which  the  committee  propose  to  make  in  the 
bill,  and  then  to  ask  the  previous  question  on 
its  passage,  unless  some  gentleman  who  is  oj)- 
posed  to  the  principle  of  the  bill  wishes  to  enter 
into  a  discussion  of  it.  I  have  no  desire  to 
preclude  debate. 

EXPENSES  OF  A  JOINT  COMMITTEE. 

Mr.  STEVENS.  Will  the  gentleman  allow 
me  to  have  taken  from  the  Speaker's  table  a 
joint  resolution  from  the  Senate  for  the  pay- 
ment of  expenses  incurred  by  the  joint  com- 
mittee to  inquire  into  the  condition  of  the  States 
which  formed  the  so-called  confederate  States? 

Mr.  JENCKES.     I  yield  for  that  purpose. 

Mr.  ROSS.     I  object, 

BANKRUPT  BILL AGAIN. 

Mr.  CONKLING.  If  I  may  now  say  a  word 
in  reply  to  the  gentleman  from  Rhode  Island, 
I  will  be  glad  to  say  to  him  that  I  have  some 
.amendments  which  I  would  like  to  offer  to  this 
bill,  and  some  suggestions  I  would  like  to  make ; 
I  do  not  wish  to  debate  it.  Other  gentlemen, 
I  know,  have  suggestions  of  more  or  less  conse- 
quence that  they  would  like  to  make. 

The  bill  comes  up  quite  unexpectedly  to  me 
this  morning,  and  I  confess  that  for  one  I  would 
be  very  glad  to  have  it  lie  over  until  to-morrow. 

Mr.  JENCKES.  I  shall  be  glad  to  hear  the 
suggestions  of  the  gentleman,  if  I  do  not  lose 
my  rieht  to  the  floor. 

The  SPEAKER.  The  bill  will  be  the  special 
order  to-moiTOw  after  the  morning  hour,  and 
from  day  to  day  until  disposed  of. 
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Mr.  JENCKES.  I  would  ask  the  gentleman 
from  New  York,  and  other  gentlemen  who  have 
amendments  to  propose,  to  submit  them.  Per- 
haps we  may  agree  on  them  without  discussion 
in  the  House. 

Mr.  CONKLING.  They  can  be  read  to- mor- 
row morning. 

Mr.  STEVENS.  I  move  that  theHouse  pro- 
ceed to  the  consideration  of  the  business  on  the 
Speaker's  table. 

The  motion  was  agreed  to. 

BURLINGTON  AND  MISSOURI  RIVER  RAILROAD. 

Joint  resolution  of  the  Senate  No.  12,  ex- 
tending the  time  for  the  comjjletion  of  the  Bur- 
lington and  Missouri  River  railroad,  was  taken 
from  the  Speaker' s  table  and  read  a  first  and 
second  time. 

Mr.  WILSON,  of  Iowa.  I  ask  that_ that  bill 
be  considered  now.  1  think  there  will  be  no 
objection  to  it. 

Mr.  KASSON.  I  desire  to  say  to  my  col- 
league that  1  understand  there  is  a  general  bill 
extending  the  time  to  all  railroads,  and  I  have 
an  amendment  that  I  wish  to  offer  to  that  bill, 
that  will  include  this  special  proposition.  I 
hope  my  colleague  will  let  this  resolution  lie 
over  until  that  bill  comes  up. 

Mr.  WILSON,  of  Iowa.  My  colleague  [Mr. 
Kasson]  is  mistaken  in  relation  to  the  efi'ect  of 
this  bill.  This  bill  does  not  relate  to  a  general 
extension  of  time  ;  but  it  provides  that  this 
company  shall  have  its  time  extended  from  the 
1st  of  July  next  until  December  to  complete  a 
section  of  twenty  miles  upon  which  they  are 
now  at  work,  and  which  they  will  not  be  able 
to  comi:)lete  by  the  1st  of  July  next,  owing  to 
the  diSiculties  they  have  met  with  in  bridging 
the  Des  Moines  river. 

Mr.  KASSON.  If  that  is  all,  I  have  no  ob- 
jection to  it. 

Mr.  WILSON,  of  Iowa.     That  is  all. 

The  bill  was  then  read  at  length.  It  pro- 
vides that  in  case  the  Barlington  and  Missouri 
River  Railroad  Company  shall  complete  the  sec- 
tion of  twenty  miles  from  the  present  terminus 
of  its  road  by  the  1st  of  December,  18G0,  and 
the  certificate  of  the  Governor  of  Iowa  shall 
be  filed  with  the  Secretary  of  the  Interior  of 
such  completion,  the  company  shall  be  entitled 
to  its  lands,  as  provided  in  section  eight  of  the 
act  entitled  "  An  act  to  amend  an  act  entitled 
'  An  act  making  a  grant  of  land  to  the  State  of 
Iowa,  in  alternate  sections,  to  aid  in  the  con- 
struction of  certain  railroads  in  said  State,'  " 
and  its  rights  shall  be  in  all  respects  the  same 
as  if  the  same  sections  should  have  been  com- 
pleted on  the  1st  of  July  next. 

Mr.  STEVENS.  I  would  ask  if  this  does 
not  grant  additional  advantages  in  some  way. 

Mr.  WILSON,  of  Iowa.  It  does  not.  The 
only  effect  of  this  bill  will  be  to  give  this  rail- 
road company  from  the  1st  of  July  next  until 
the  1st  of  December  following  to  complete  the 
section  of  twenty  miles  ujDon  which  they  are 
now  at  work. 

Mr.  STEVENS.  If  it  was  stated  merely  in 
the  bill  that  the  time  was  so  extended,  then  I 
could  understand  it.  But  it  goes  further  and 
speaks  about  giving  other  sections. 

Mr.  WILSON,  of  Iowa.  The  act  to  which 
this  is  an  amendment  provides  that  this  railroad 
company  shall  be  entitled  to  receive  a  certain 
amount  of  lands  for  this  section  of  twenty  miles 
whenever  the  same  shall  be  completed  and  a 

E roper  certificate  made  thereof.  The  company 
ave  met  with  delay  in  the  construction  of  a 
bridge  over  the  Des  Moines  river.  The  high 
water  and  the  ice  this  winter  have  carried  away 
their  temporary  work ;  and  it  is  necessary  to 
give  them  this  time,  or  they  will  forfeit  that 
amount  of  land,  to  which  they  would  be  entitled 
if  they  complete  that  section  of  the  road  by  the 
1st  of  July  next. 

Mr.  STEVENS.  I  do  not  object  'tb  the  ex- 
tension of  time;  but  I  do  not  like  the  wording 
and  phraseology  of  this  bill  in  other  respects. 
Mr.  KASSON.  I  have  the  bill  in  my  hands, 
and  I  find  that  it  provides  that  in  case  the  rail- 
road shall  complete  the  section  of  twenty  miles 
from  the  present  terminus  of  the  road,  by  the 


1st  of  Decembev  next,  and  the  certificates  are 
filed,  then  the  company  shall  be  entitled  to 
these  lands  as  provided  in  the  original  bill,  in 
case  it  should  be  completed  by  the  1st  of  July. 
The  objection  may  be  taken  to  it,  perhaps,  that 
this  would  constitute  a  waiver  in  respect  to 
lands  to  which  it  woiild  be  entitled  by  reason 
of  subsequent  sections  to  be  completed. 

There  is  another  objection  to  the  wording  of 
the  last  clause.  It  says,  "and  its  rights  shall 
be  in  all  respects  the  same  as  if  the  same  sec- 
tions should  be  completed  on  the  1st  of  July 
next."  It  is  intended  to  apply  to  the  first  sec- 
tion, which  includes  the  bridge,  and  that  clause 
should  be  amended  so  as  to  make  it  clear. 

Mr.  WILSON,  of  Iowa.  I  will  move  to  amend 
the  billby  striking  out  the  word  "  sections"  and 
insert  the  word  "  section." 

Mr.  KASSON.  And  I  would  also  suggest 
that  after  the  word  "lands,"  the  words  "by 
reason  of  the  completion  of  said  section' '  be  in- 
serted, so  that  it  will  then  read,  "  then  the  said 
company  shall  be  entitled  to  these  lands,  by 
reason  of  the  completion  of  said  section,  as  pro- 
vided in  section  eight,"  &c. 

Mr.  WILSON,  of  Iowa.  I  have  no  objection 
to  that  amendment  if  my  colleague  [Mr.  Kas- 
son]  will  offer  it.  But  that  is  just  whatthe  bill 
means  now. 

Mr.  KASSON.     I  move  that  amendment. 

Mr.  DRIGGS.  Why  should  not  this  bill  take 
the  ordinary  course,  and  go  to  the  Committee 
on  Public  Lands?  It  would  seem  that  the  bill 
is  not  matured,  even  in  the  minds  of  the  gen- 
tlemen who  are  in  favor  of  it.  There  may  be 
some  things  in  it  which  want  looking  into  a  little. 
And  I  hope  it  will  take  the  usual  course. 

Mr.  WILSON,  of  Iowa.  The  bill  is  under- 
stood by  those  who  .are  in  favor  of  it,  and  it  is 
understood  to  mean  just  exactly  what  I  have 
stated.  The  only  confusion  there  is  comes 
from  putting  in  the  title  of  the  act  of  whicli  this 
is  an  amendment,  and  which  the  gentleman 
from  Pennsylvania  [Mr.  Stevexs]  seems  to 
think  will  cover  up  something  that  does  not 
appear  upon  the  face  of  the  bill.  But  it  is 
necessary,  in  order  to  describe  the  particular 
law  to  which  this  is  an  amendment,  to  copy  the 
title. 

I  now  call  the  previous  question  on  the  bill 
and  the  amendment  of  my  colleague,  [Mr. 
Kasson.] 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  which  was  iipon  the 
amendment  offered  by  Mr.  Kasson. 

The  amendment  was  read,  as  follows : 

Insert  after  the  word  "lands"  the  words  "due  by 
reason  of  the  completion  of  said  section  of  twenty 
miles;"  so  that  the  clause  will  read  thus : 

The  said  company  shall  be  entitled  to  its  lands, 
due  by  reason  of  the  completion  of  said  section  of 
twenty  miles,  &c. 

In  the  next  to  the  last  line  strike  out  the  letter  "s" 
in  the  word  "sections." 

The  amendment  was  agreed  to. 

Mr.  DRIGGS.  I  now  move  that  the  bill  be 
referred  to  the  Committee  on  Public  Lands. 

The  SPEAKER.  That  motion  is  not  in  order. 
The  previous  question  does  not  exhaust  itself 
till  the  third  reading  of  the  bill.  The  question 
now  recurs  ui3on  ordering  the  bill  as  amended 
to  be  read  a  third  time. 

The  bill  as  amended  was  ordered  to  a  third 
reading,  and  was  accordingly  read  the  third 
time. 

The  question  recurring  on  the  passage  of  the 
bill, 

Mr.  WILSON,  of  Iowa,  demanded  the  pre- 
vious question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  bill  was  passed. 

Mr.  WILSON,  of  Iowa,  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed ;  and  also 
moved  that  the  motion  to  reconsider  be  laid  on 
the  table. 

The  latter  motion  was  agreed  to. 

INTERNAL  REVENUE. 

The  SPEAKER.  The  Chair  is  informed  by 
the  Clerk  that  in  the  bill  (H.  R.  No.  201)  passed 
this  morning,  a  bill  to  declare  the  meaning  of 
certain  parts  of  the  internal  revenue  act,  ap- 


proved June  30,  1864,  and  for  other  purposes, 
there  was  an  error  in  the  printing  of  the  bill. 
The  word  "  continued,"  in  the  sixth  line  of  the 
third  section,  ought  to  be  "contained."  If 
there  be  no  objection  the  correction  will  be 
made  in  engrossing  the  biU. 
There  was  no  objection. 

FRANKING  PRIVILEGE  TO  MRS.  LINCOLN. 

The  next  bill  taken  from  the  Speaker's  table 
was  the  bill  (S.  No.  86)  entitled  "An  act  grant- 
ing the  franking  privilege  to  Mary  Lincoln;" 
which  was  read  a  first  and  second  time. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  that 
this  bill  will  be  put  on  its  passage  now. 

The  bill,  which  was  read,  provides  that  all 
letters  and  joackets  carried  by  post  to  and  from 
Mary  Lincoln,  widow  of  the  late  Abraham  Lin- 
coln, shall  be  conveyed  free  of  postage  during 
her  natural  life. 

The  bill  was  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  bill  was  passed ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

PENSIONS, 

The  next  bill  taken  from  the  Speaker' s  table 
was  the  bill  (S.  No.  69)  entitled  "An  act  to 
provide  for  the  payment  of  pensions;"  which 
was  read  a  first  and  second  time,  and,  on  mo- 
tion of  Mr.  Stevens,  referred  to  the  Commit- 
tee on  Invalid  Pensions. 

CLERKS  IN  POST  OFFICE  DEPARTMENT. 

The  next  bill  taken  from  the  Speaker' stable 
was  the  bill  (S.  No.  96)  entitled  "An  act  au- 
thorizing an  increase  of  the  clerical  force  in  the 
Post  Office  Department ;"  which  was  read  a  first 
and  second  time,  and,  on  motion  of  Mr.  Wash- 
BURNE,  of  Illinois,  referred  to  the  Committee 
on  the  Post  Office  and  Post  Roads. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  bill  was  re- 
ferred, and  also  moved  that  the  motion  to  recon- 
sider be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

LAND  DISTRICT  IN  OREGON. 

The  next  bill  taken  from  the  Speaker' stable 
was  the  bill  (S.  No.  30)  entitled  "An  act  to 
create  an  additional  land  district  in  the  State 
of  Oregon  ;"  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Public 
Lands. 

COLLECTION  OF  SOLDIERs'  CLAIMS. 

The  next  bill  taken  from  the  Speaker's  table 
was  the  bill  (S.  No.  88)  entitled  "An  act  tore- 
strict  the  expenses  of  collecting  soldiers'  claims 
against  the  Government ;"  which  was  read  a  first 
and  second  time,  and,  on  motion  of  Mr.  Ste- 
vens, referred  to  the  Committee  on  the  Judi- 
ciary. 

JOINT  COMMITTEE  ON  RECONSTRUCTION. 

The  next  business  on  the  Speaker's  table  was 
joint  resolution  (S.  No.  26)  for  the  payment  of 
expenses  incurred  by  the  joint  committee  to 
inquire  into  the  condition  of  the  States  which 
formed  the  so- called  confederate  States  of  Amer- 
ica ;  which  was  read  a  first  and  second  time. 

The  question  recurring  on  ordering  the  joint 
resolution  to  a  third  reading, 

Mr.  LE  BLOND  called  for  the  reading  of  the 
joint  resolution,  and  it  was  read. 

It  appropriates  $10,000,  or  so  much  thereof 
as  may  be  necessary,  to  pay  the  expenses  of  the 
joint  committee  of  Congress  appointed  to  in- 
quire into  the  condition  of  the  States  which 
formed  the  so-called  confederate  States  of  Amer- 
ica ;  which  sum  is  to  be  drawn  from  the  Treas- 
ury upon  the  order  of  the  Secretary  of  the  Sen- 
ate, as  it  shall  be  required  fi'om  time  to  time 
by  the  committee  having  such  investigation  in 
charge ;  and  any  portion  of  the  sum  thus  ap- 
propriated that  shall  be  allowed  by  the  joint 
committee  to  witnesses  attending  before  it,  or 
to  persons  employed  in  its  service  for  per  diem, 
traveling,  or  other  necessary  expenses,  and  paid 
by  the  Secretary  of  the  Senate  in  pursuance  of 
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the  order  of  the  joint  committee,  is  to  be,  cred- 
ited and  allowed  by  the  accounting  officer^^  of 
the  Treasury  Department. 

Mr.  STEV'ENS.  I  call  the  previous  ques- 
tion. 

The  pre^^ous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time  :  and  being 
engrossed^  it  waa  accordingly  read  the  third 
time. 

Mr.  STEVENS  demanded  the  previous  ques- 
tion, which  was  ou  the  passage  of  the  joint  res- 
olution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  FINCK  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  ROSS.  I  hope  the  gentleman  from 
Pennsj-lvauia  will  explain  the  object  of  the  joint 
resolution. 

Mr.  STEVENS.  All  that  I  can  say  is  that 
witnesses  are  daily  being  examined  before  the 
committee  on  reconstruction  in  pursuance  of 
the  orders  of  this  House. 

Mr.  ROSS.  It  is  not  proposed  to  deprive 
the  House  of  the  services  of  members  and  to 
let  them  go  down  South? 

Mr.  WASHBURNE, of  Illinois.  Theyarenot 
to  have  the  same  i>rivilege  that  m j'  colleague  had 
at  the  last  session  of  traveling  over  the  plains 
at  the  expense  of  the  Government.   [Laughter.  ] 

Mr.  ROSS.  I  understand  that  the  President 
of  the  United  States  has  appointed  individuals 
to  make  this  investigation. 

Mr.  STEVENS.  I  have  stated  what  the  com- 
mittee are  now  doing.  Of  course  I  do  not  know^ 
what  the  committee  may  hereafter  resolve  to  do. 

Mr.  ROSS.  I  regard  the  resolution  as  nnne- 
cessai'y  in  every  respect. 

Mr.  GRIDER.  Does  he  know  of  any  wit- 
nesses who  have  claimed  mileage  for  attending 
before  that  committee? 

Mr.  STEVENS.  I  can  tell  the  gentleman 
that  the  Sergeant-at-Arms  has  advanced  con- 
siderable sums  of  money  upon  bills  approved 
to  pay  witnesses. 

The  previous  question  was  taken  on  the  pas- 
sage of  the  joint  resohition;  and  it  was  decided 
in  the  atiirmative— yeas  102,  nays  25,  not  voting 
55;  as  follows: 

YEAS — Messrs.  Allison.  Ames,  Anderson,  James 
M.  Ashley,  Baker,  Baldwin,  Biinks,  Barker,  Bea- 
man,  Blaine,  Blow,  Brandegee,  Bromwell,  Brooniall, 
Bundy,  Reader  W.  Clarke,  Sidney  Clarke,  Cobb, 
Cook,  Cnllom.  Darling,  Davis,  Dcfrecs,  Deming, 
Dixon,  Donnelly,  Driggs,-  Dumont,  Eekley,  Eggle- 
ston,  Eliot,  Farquhar,  Ferry,  Grinnell,  Griswold, 
Abner  C.Harding,  Hart,  Hayes, Higby,  Hill. Hooper, 
Hotchkiss,  AsahelW.  Hubbard,  Chester  D.  Hubbard, 
John  H.  Hubbard,  James  R.  Habbell,  Ingei'soll, 
Jcnokes,  Julian,  Kasson,  Kelley,  Kelso,  Keteham, 
Kuykendall,  Latham.  William  Lawrence,  Longycar, 
Lynch,  Marvin,  McClurg,  Melndoe,  McRuer,  Mer- 
cur.  Miller,  Moorhead,  Morris,  Jlyers,  O'Neill,  Orth, 
Paine,  Perham,  Pike,  Plants,  Pomeroy,  Price,  Wil- 
liam H.  Randall,  Alexander  H.  Rice,  John  H.  Rice, 
Rollins,  Sawyer,  Schenck,  Scofield,  Sloan,  Spalding, 
Stevens.  Stilwell,  Thayer,  John  L.  Thomas,  Trow- 
bridge, Van  Aernam,  Burt  Van  Horn,  Ward,  War- 
ner, Elihu  B.  Washburne,  William  B.  Washburn, 
Welker,  Weutworth.  Williams,  James  F.  Watson, 
Stephen  F.  AVilson,  Windom,  and  Woodbridge— 102. 

NAYS  —  Messrs.  Bergen,  Brooks,  Chanlcr,  Eld- 
ridge,  Finck,  Glossbrenner,  Grider,  Aaron  Harding, 
Hogan,  James  M.  Humphrcj',  Kerr,  Le  Blond,  Mar- 
shall, Niblack,  Nicholson,  Ritter,  Rogers,  Ross,  Sit- 
greaves.  Smith,  Strouse,  Taylor,  Thornton,  Trimble, 
and  Voorhees — 2-5. 

NOT  VOTING— Messrs.  Alley,  Ancona,  Dclos  R. 
Ashley,  Baxter.  Benjamin.  Bidwell,  Bingham,  Bout- 
well,  Boyer,  Buckland,  Conkliug,  Culver,  Dawes, 
Dawson,  Delano,  Denison,  Farnsworth,  Garfield, 
Goodyear,  Hale,  Harris.  Henderson,  Holmes,  Demas 
Hubbard,  Edwin  N.  Hubbell,  Hulburd,  .James  Hum- 
phrey, Johnson,  Jones,  Laflin,  George  V.  Lawrence, 
Loan,  Marston,  MeCullough,McKee,  Morrill,  Moul- 
ton,  Newell,  Noeli,  Patterson,  Phelps,  Radford, 
Samuel  J.  Randall,  Rnyraond,  Rousseau,  Sh.nnklin, 
Shellabarger,  Starr,  Taber,  Francis  Thomas,  Up- 
son, Robert  T.  Van  Horn,  Whaley,  'Winfield,  an4 
Wright— 55. 

So  the  joint  resolution  was  passed. 

Mr.  STEV'ENS  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

KENTUCIiY  soldiers'  HOME. 

Mr,  SMITH,  by  unauimous  consent,  from 


the  Committee  on  the  Militia,  reported  back 
resolutions  in  regard  to  the  appropriation  of 
certain  property  in  Missouri  and  Kentucky  for 
the  establishment  of  Soldiers"  Homes,  and 
moved  that  they  be  referred  to  the  Committee 
on  Military  Affairs. 
The  motion  was  agreed  to. 

TESTIMONY  IN  REFERENCE  TO  CLAIMS. 

^Ir.  SMITH  also,  by  unanimous  consent,  in- 
troduced a  bill  to  perpetuate  testimony  in  cases 
of  claims  against  tlie  quartermaster's  and  com- 
missary departments;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Commit- 
tee of  Claims. 

EVENING  SESSIONS. 

Mr.  STEVENS.  I  move  that  the  rules  be 
suspended  and  the  House  resolve  itself  into  the 
Committee  of  the  u'hole  on  the  state  of  the 
Union. 

The  SPEAKER.  Athalf  past  four  the  House, 
under  the  order  which  has  been  passed,  will 
take  a  recess  for  an  evening  session.  The  Chair 
will  state  that  last  evening  no  member  was  pre- 
pared to  go  on ;  and  if  no  member  is  yet  pre- 
pared the  evening  session  had  better  be  dis- 
pensed with. 

Mr.  LAWRENCE,  of  Ohio.  I  understand 
the  gentlemaia  from  Oregon  is  prepared  to  go 
on  this  evening. 

ENROLLED  BILL  SIGNED. 

Mr.  GLOSSBRENNER,  from  the  Commit- 
tee on  Enrolled  Bills,  reported  that  the  com- 
mittee had  examined  and  found  truly  enrolled 
a  bill  (H.  R.  No.  204j  entitled  '-An  act  to  regu- 
late the  registry  of  vessels ;"  when  the  Speaker 
signed  the  same. 

REVENUE  FROM  REBEL  STATES. 

Mr.  SMITH,  by  unanimous  consent,  offered 
the  following  resolution ;  which  was  read,  con- 
sidered, and  agreed  to : 

JResoltied,  That  theSecretary  of  the  Treasurybe,and 
is  hcreb}',  requested  to  furnish  to  the  House  of  Repre- 
sentatives in  tabular  form  the  total  amount  of  money 
paid  into  the  Treasury  of  the  United  States  from  all 
sources  since  the  1st  of  April  and  May,  1865,  to  this 
date  by  the  States  lately  in  rebellion. 

NATY  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  now  demand  a  vote  on 
my  motion  to  go  into  Committee  of  the  Whole 
Oil  the  state  of  the  L^nion. 

The  motion  was  agreed  to. 

The  House  accordingly  resolved  itself  into 
the  Committee  of  the  Whole  on  the  state  of 
the  L^nion,  (Mr.  Blaine  in  the  chair,)  and  pro- 
ceeded to  the  consideration  of  House  bill  No. 
122,  making  appropriations  for  the  naval  ser- 
vice for  the  year  ending  June  30,  1SG7. 

The  CHAIRMAN  stated  that  by  order  of 
the  House  general  debate  on  the  bill  had  been 
closed,  and  discussion  was  now  limited  to  five 
minutes  on  amendments. 

Mr.  RICE,  of  Massachusetts.  I  would  in- 
quii-e  whether  we  are  going  to  have  an  oppor- 
tunity to  amend  the  bill  in  ihe  House.  The 
reason  I  make  the  inquiry  is,  that  if  the  item 
for  the  purchase  of  Seavey's  Island,  which  has 
been  stricken  out  in  committee  is  sustained  in 
the  House,  then  I  wish  to  move  to  discontinue 
the  bridge  between  Seavey's  Island  and  the 
navy-yard. 

Mr.  KASSON.  This  bill  consists  of  but  one 
section,  as  I  suppose,  and  the  gentleman  from 
JIassachusetts  [Mr.  Rice]  may,  if  he  chooses, 
prepare  a  section  for  discontinuing  that  bridge 
and  put  it  at  the  end  of  the  bill.  It  is  a  new 
subject  and  can  be  put  in  at  the  end. 

The  CHAIRMAN.  That  cannot  be  consid- 
ered in  the  House — only  in  Committee  of  the 
Whole. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
strike  out  the  provision  contained  in  lines  one 
hundred  and  twentj'-four,  one  hundred  and 
twenty- five,  and  one  hundred  and  twenty-six : 

For  purchase  of  the  right  of  drainage  through  the 
yard,  now  held  by  the  city  of  Charlcstown,  $25,000. 

I  do  it  on  the  ground  that  I  do  not  know  why 
Congress  should  be  called  upon  to  drain  the 
city  of  Charlestowu. 


Mv.  KASSON.  I  will  answer  the  ques- 
tion why  the  United  States  should  do  this. 
There  is  now  the  right  on  the  part  of  the  city 
of  Charlestown  to  drain  the  wastage  of  that 
city  right  through  the  navy-yard.  It  is  obnox- 
ious, in  ma^iy  respects,  to  the  occupants  of  the 
yard.  It  will  cost  more  than  f.2-3,000  to  the 
city  of  Charlestown  to  make  a  new  drain  and 
relieve  the  navy-yard  from  the  nuisance.-  It 
is  proposed  by  the  Navy  Department  to  allow 
this  much  (825,000)  to  be  relieved  from  the 
existence  of  the  nuisance.  It  will  be  applied 
by  the  city  of  Charlestowm  for  a  new  drain. 

Mr.  Yn'ASHBUBNE,  of  Illinois.  I  wovtld 
'like  to  know  what  claim  there  is  upon  the  Gov- 
ernment of  the  United  States,  that  owns  this 
property,  to  permit  the  city  of  Charlestown  to  go 
through  her  property.  The  United  States  Gov- 
ernment owns  the  navy-yard  there,  and  the  city 
of  Charlestown  has  no  right  whatever  to  go 
through  there  without  the  consent  of  the  Gov- 
ernment. If  we  deny  that  consent,  then  they 
must  build  another  drain  at  their  own  expense. 

Mr.  KASSON.  The  gentleman  is  in  error. 
It  is  an  easement. 

The  question  was  taken  on  the  motion  of 
Mr.  Washbukne,  of  Illinois,  to  strike  out  the 
provision  in  I'egard  to  drainage  ;  and  there  were 
— ayes  34,  noes  23  ;  no  quorum  voting. 

Mr.  WASHBURNE,  of  Illinois,  demanded 
tellers,  and  they  were  ordered. 

The  House  divided;  and  the  tellers  reported 
ayes  iifty-eight,  noes  not  counted. 

So  the  motion  was  agreed  to. 

Mr.  STEVENS.  I  move  to  strike  out  the 
item  contained  in  lines  one  hundred  and  thirty- 
five  and  one  hundred  and  thirty-six  : 

For  building  for  offices,  $167,381. 

I  do  it  for  this  reason.  The  question  was 
fully  and  largely  discussed  in  this  House  as  to 
Seavey's  Island.  There  coiild  be  no  more 
necessary  item  than  that.  But  the  House  de- 
cided that  that  which  we  had  done  without 
during  the  w-ar  we  could  continue  to  do  with- 
out awhile  longer.  I  do  not  mean  to  test  the 
sense  of  the  House  upon  every  question.  I 
consider  that  vote  as  an  instruction  to  us,  and 
I  mean  to  act  upon  it,  that  large  items  w^hich 
we  have  done  Vvithout  during  the  war  we  can 
do  without  for  another  year.  I  mean  to  ac- 
quiesce in  it,  so  far  as  I  am  concerned,  and 
therefore  I  go  for  striking  out  this  item  which 
I  think  we  can  do  without  very  conveniently. 

The  motion  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
strike  out  lines  one  hundred  and  thirty-eight 
and  one  hundred  and  thirty-nine,  which  are  as 
follows : 

For   pmxhase   of   Oakman   &  Eldridge's  wharf, 

§135,000. 

I  do  not  know  but  that  it  would  be  only  post- 
poning the  evil  day  to  strike  that  section  out 
now,  but  I  propose  to  postpone  it  as  long  as  we 
can.  We  had  this  matter  up  in  the  last  Congress, 
as  gentlemen  who  were  here  will  well  recol- 
lect, and  it  was  verj'  fully  discussed.  This  pro- 
vision passed  this  House,  but  the  Senate  struck 
it  out,  and  the  House  concurred  in  the  action 
of  the  Senate,  and  hence  it  failed.  I  did  not 
suppose  that  the  proposition  would  be  here 
again  quite  so  soon,  and  I  am  sorry  that  I  have 
not  more  than  five  minutes  to  call  attention  to 
some  facts  which  I  have  liefore  me,  and  which 
were  developed  during  the  discussion  iu  tlie 
last  Congress.  I  hold  in  my  hand  allidavits  of 
parties  in  Charlestown  in  regard  to  this  whole 
matter.  It  was  found,  in  the  first  place,  that 
there  is  no  real  necessity  for  the  purchase  of 
this  property,  and  in  the  second  place  that  it 
is  a  mere  matter  of  speculation.  These  facts 
were  proved  conclusively  by  affidavits  which 
were  read  in  the  last  Congress. 

I  have  within  the  last  few  days  received  a  let- 
ter from  -the  mayor  of  Charlestown  on  this  sub- 
ject, to  which  I  will  call  the  attention  of  the 
committee.  The  mayor  seems  to  have  known 
what  my  action  in  regard  to  this  matter  in  the 
last  Congress  was,  and  he  has  written  to  me  on 
the  subject,  I  may  say  that  he  is  a  patriotic 
gentleman,  representing  as  patiiotic  a  town  as, 
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there  is  in  the  United  States,  where  Bunker 
Hill  is.     He  addresses  me  as  follows : 

City  op  Charlestown,  Massachusetts, 
Mayob's  Office,  January  29, 1S&6. 

Sir:  It  appears  that  the  proposition  of  enlarging 
the  navy-yard  in  this  city  is  again  before  Congress  for 
consideration. 

Our  city  is  decidedly  opposed  to  the  measure,  as 
its  enlargement  will  take  more  of  our  territory,  and 
thereby  withdraw  it  from  municipal  improvement  and 
taxation.  The  fcelins  is  quite  general  in  this  com- 
munity that  the  project  is  fostered  byspeculators  and 
those  owning  the  laud  which  it  is  proposed  to  pur- 
chase. ■     ' 

Was  there  a  real  necessity  for  the  land,  on  the  part 
of  the  Government,  this  city  would  not  interpose  a 
single  objection,  but  there  is  good  ground  for.believ- 
ing  that  within  the  present  limits  of  the  yard  there  is 
ample  space  for  all  the  requirements  of  the  Govern- 
ment. 

By  the  vote  of  the  city  council,  passed  January  22, 
1866,  I  am  instructed  to  take  such  action  as  shall  tend 
to  bring  the  whole  subject  lairly  in  view,  and  thereby 
secure  the  interests  of  the  city. 

I  ain  informed  by  my  predecessor,  ex-mayor  Stone, 
thatyou  haveintercsted  yourself  in  thismatter,  lyhich 
is  my  reason  for  addressing  you  at  the  present  time. 

Have  you  copies  of  the  evidence  which  was  presented 
two  years  ago  ?■  It  was  printed  in  the  Charlestown 
Advertiser?  How  soon  will  the  subject  be  brought 
up  for  discussion?  Can  I  be  of  any  service,  and  is 
any  additional  evidence  required?  If  my  presence 
is  immediately  required  please  telegraph  tome  at  my 
expense.  If  not,  write,  and  state  if  you  desire  any 
further  evidence,  or  whether  it  is  advisable  for  mo  to 
attend  at  Washington.  By  so  doing  you  will  confer 
a  favor  upon  me. 

I  am,  very  respectfully,  your  obedient  servant, 
CHAS.  ROBINSON,  Jr.,  Mayor. 
Hon.  E,  B.  Washburne,  M.  C. 

That  is  the  letter  of  the  mayor.  I  cannot  in 
the  five  minutes  that  are  allowed  me  read  the 
affidavits  which  were  produced  here  during  the 
last  Xlongress,  and  which  I  have  in  the  Globe 
before  me,  showing  the  facts  in  regafd  to  the 
value  of  the  property.  If  I  recollect  aright,  it 
was  shown  that  all  of  this  property,  half  of  which 
it  is  proposed  to  purchase  for  $135,000,  was  pur- 
chased for  less  than  one  half  of  that  sum. 

On  the  ground,  in  the  first  place,  that  there 
is  no  real  necessity  for  the  purchase  of  this 
propert}',  and  on  the  further  "round  that  it  is 
a  mere  matter  of  speculation,  I  am  opposed  to 
the  proposition  of  the  committee. 

Mr.  SPALDING,  t  would  ask  the  gentleman 
if  this  is  the  same  mayor  who  was  in  office  during 
the  last  Congress? 

Mr.  WASHBURNE,  of  Illinois.  No,  sir; 
I  believe  not. 

The  question  was  taken  on  Mr.  V/ashbtjrxe's 
amendment;  and  it  was  agreed  to. 

Mr.  GRINNELL.     I  move  to  strike  out  lines 
one  hundred  and  forty,  one  hundred  and  forty- 
one,  and  one  hundred  and  forty-two,  which  are 
as  follows : 
New  Yoi-k  : 

For  machine  shop,  main  building,  $289,612. 

Mr.  KASSON.  Will  my  colleague  explain 
why  he  moves  to  strike  out  that  provision?  I 
should  be  glad  to  know  his  reasons. 

Mr.  GRINNELL.  I  make  this  motion  to  carry 
out  the  general  policy  that  has  been  indicated 
by  the  House  in  regard  to  this  appropriation 
bill.  I  think  we  have  passed  by  objects  fully  as 
meritorious  and  fully  as  much  required  by  the 
necessities  of  the  countrj  as  this  appropriation. 
That  is  the  only  reason  I  have. 

We  have  here  an  appropriation  of  $298,012. 
I  do  not  believe  there  is  any  necessity  for  this 
appropriation  at  this  time,  and  therefore  I  move 
to  strike  it  out.  I  am  for  reducing  our  exjDcndi- 
tures.  With  such  a  mighty  Navy  as  we  now 
have,  and  v,-hich  has  served  all  onr  purposes  dur- 
ing the  war,  I  think  we  can  afford  to  let  some 
of  our  ships  lie  up  and  some  of  our  men  rest. 

Mr.  KASSON.  I  find  it  in  vain  to  call  for 
reasons,  under  certain  circumstances,  where 
there  are  none  to  be  given.  If  my  colleague, 
[Mr.  Grinnell.]  or  any  other  gentleman  here, 
has  heard  the  testimony  of  any  officer  of  the 
Department,  or  of  any  Representative  upon  this 
floor  from  the  district  in  which  this  navy-yard 
is  situated,  or  of  any  person  who  has  investi- 

fated  this  subject  or  claims  to  have  any  personal 
nowledge  upon  it,  I  should  ))e  glad  to  hear  it. 
It  is  necessary  here  for  me  to  say  that  while 
I  did  oppose  the  acquisition  of  Seavey's  Island, 
upon  the  rule  which  I  think  the  House  ought 
to_  adopt  touching  these  matters,  that  appropri- 
ations for  mere  convenience  ought  not  to  be 
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made,  I  also  stated  that  where  these  appropri- 
ations were  necessary  for  the  commercial  and 
effective  conduct  of  the  public  business  they 
ought  to  be  made. 

I  find,  now,  this  condition  of  things,  to  which 
I  desire  to  call  the  attention  of  the  House, 
that  the  effect  of  the  indiscriminate  striking  out 
of  these  appropriations  will  be  this  :  that  when 
we  come  to  vote  upon  this  bill  in  the  House 
there  will  be  an  effort  to  combine  the  interests 
of  all  parties  and  get  back  into  this  bill  all  these 
appropriations,  some  of  which  ought  not  to  be 
adopted,  and  some  of  which  ought  to  be  adopted. 
I  therefore  call  upon  the  true  economists  in  this 
House  to  exercise  their  discrimination  at  this 
time,  and  retain  those  appropriations  that  ought 
to  be  retained,  and  reject  those  that  ought  to  be 
rejected. 

This  navy-yard  at  New  York,  as  is  well  known 
to  all,  is  the  great  central  navj'-j'ard  of  the  coun- 
try ;  it  is  located  at  the  great  commercial  center 
of  the  country.  The  provisions  now  existing 
for  the  conduct  of  the  naval  business  at  that 
navy-yard  are  inadequate  for  the  proper  execu- 
tion of  that  business.  And  the  committee,  after 
reducing  by  some  millions  the  entire  estimates 
of  the  Navy  Department,  find  themselves  met 
here  in  this  House  by  a  general  proposition  still 
further  to  reduce  the  appropriations,  without 
any  reason  being  given  for  the  particular  appli- 
cation of  the  rule. 

Now,  I  desire  to  say  this  much,  to  restrain 
the  action  of  this  committee  and  of  the  House 
upon  the  rule  which  they  adopted  by  their  action 
the  other  day ;  that  I  am  not  aware  that  a  single 
member  of  the  Committee  on  Appropriations 
was  opposed  to  this  appropriation  for  the  navy- 
yard  at  New  York.  And  unless,  therefore,  we 
adopt  in  Committee  of  the  Whole  the  appro- 
priations which  should  be  adopted,  we  shall  find 
the  bill  swollen  by  several  hundreds  of  thou- 
sands of  dollars  when  the  vote  comes  to  be  taken 
in  the  Plouse,  by  a  combination  of  all  interests 
to  get  these  appropriations  back.  And  for  this 
reason  I  ask  that  this  appropriation  for  the  navy- 
yard  at  New  York  may  be  adopted  as  a  neces- 
sary appropriation,  one  so  certified  to  us  by  the 
officers  of  the  Navy  Department,  and  which  I 
suppose  is  known  to  the  gentlemen  from  the 
cities  of  New  York  and  Brooklyn  n-pon  this 
floor. 

Mr.  RICE,  of  Massachusetts.  I  move  to 
amend  the  amendment  by  striking  out  the  last 
word  of  it.  And  I  wish  to  add  to  what  the  gen- 
tleman from  Iowa  [Mr.  Kasson]  has  said,  that 
this  is  not  an  aj^propriation  to  commence  a  new 
work.  The  v/ork  has  already  been  authorized 
by  Congress,  and  a  partial  appropriation  has 
already  been  made  for  its  construction. 

Mr.  HARDING,  of  Illinois.  Can  the  gen- 
tleman refer  us  to  the  law  in  which  that  ajDpro- 
priation  was  made? 

Mr.  RICE,  of  Massachusetts.  I  do  not  recol- 
lect whether  it  was  made  in  the  very  last  appro- 
priation bill,  or  in  the  last  but  one.  But  the 
work  is  now  in  process  of  construction.  Pre- 
vious appropriations  have  been  made  for  that 
purpose,  and  this  appropriation  is  to  pay  for  the 
work  in  part  which  has  been  constructed,  and 
to  pay  for  that  which  is  yet  to  be  constructed  to 
complete  the  building.  I  presume  that  that 
statement  will  be  sufficient  to  satisfy  the  gentle- 
man from  Iowa  [Mr.  Gkinnell]  who  made  the 
objection. 

Mr.  PIKE.  In  the  debate  in  the  Committee 
of  the  Whole  the  other  day,  as  has  been  very 
well  said  by  the  chairman  of  the  Committee  on 
Appropriations,  it  was  argued  that  as  we  had 
got  along  through  the  war  without  these  new 
works,  we  could  now,  at  this  period  and  in  the 
present  condition  of  our  finances,  get  along  for 
ayear  or  two  without  these  large  appropriations. 
LTpon  that  ground,  an  important  approj)riation 
for  an  increase  of  the  navy-yard  at  Kittery 
was  refused  by  the  committee.  It  is  now  pro- 
posed that  at  a  less  advantageous  place,  where 
work  is  done,  as  is  shown  by  the  records  of  the 
Navy  Department,  very  much  less  cheaply,  an 
appropriation  of  $1,500,000  shall  be  made, 
mainly  fomew  works.  Now,  I  think  that  the 
committee,  in  order  to  be  consistent  with  itself, 


should  sustain  the  motion  to  strike  out  this  ap- 
propriation, together  with  the  other  appropria- 
tions in  this  section  for  new  works.  For  one,  I 
am  prepared  to  vote  to  sustain  that  proi^osition, 
so  that  when  the  time  comes,  if  it  ever  shall 
come,  when  we  are  to  increase  the  naval  con- 
structive forces  of  the  country,  we  shall  begin  at 
the  proper,  the  most  economical  place,  and  not 
at  the  most  expensive  place.  I  hope  the  mo- 
tion of  the  gentleman  from  Iowa  will  prevail. 

The  CHAIRMAN.  Debate  is  exhausted 
upon  this  amendment. 

Mr.  RICE,  of  Massachusetts.  I  withdraw 
the  amendment. 

Mr.  DARLING.  Mr.  Chairman,  I  move 
pro  forma  to  amend  by  striking  out  the  word 
"eight"  in  line  one  hundred  and  forty-two. 

It  is  well  known,  sir,  that  throughout  the 
period  of  the  war  the  navy-yurd  at  New  York 
city  was  entirely  inadequate  for  the  perform- 
ance of  the  work  demanded  of  it  by  the  require- 
ments of  the  country  ;  and  the  Navy  Depart- 
ment was  obliged  to  get  the  necessary  work 
performed  outside  of  its  own  yards,  in  order 
to  preserve  the  efficiency  of  its  Navy,  and  to 
keep  it  afloat.  A  large  amount  of  work  has 
been  contracted  for  and  put  under  way  in  that 
yard,  and  without  these  appropriations  that 
woi-k  must  stop.  It  is,  in  my  judgment,  very 
poor  economy  to  permit  work  in  progress  to 
decay  and  go  to  ruin  for  want  of  the  necessary 
ajjpropriations  to  complete  such  work. 

Why,  sir,  are  we  to  bid  the  nation  pause  in 
all  its  great  works  now  in  progress,  because  the 
rebellion  has  terminated?  Have  we,  because 
the  war  has  ended,  ceased  to  be  a  nation?  Have 
we  ceased  to  need  a  Navy  or  an  Array?  If  so, 
then  let  members  vote^  against  all  appropria- 
tions of  the  public  money  for  military  or  naval 
purposes. 

Sir,  in  the  name  of  my  constituents  in  the 
city  of  New  York,  I  demand  that  these  great 
public  works,  which  the  interests  of  the  coun- 
try requires  should  be  carried  forward,  shall 
not  be  cripjDled  by  a  blow  at  all  necessary  ap- 
propriations. Sir,  have  not  the  Committee  on 
ApiDropriations  had  thismatter  in  their  charge? 
Have  they  not  carefully  considered  it?  Cer- 
tainly they  have ;  and  now,  when  they,  after 
examining  all  thebearings  of  the  question,  ask 
the  House  to  adopt  these  appropriations,  I  trust 
gentlemen  will  not,  without  sufficient  reason, 
move  to  strike  out  appropriations  v/hich  have 
received  the  sanction  of  the  committee,  because 
believed  to  be  necessary. 

I  withdraw  my  amendment. 

Mr.  WASHBURNE,  of  Illinois.  I  renew  the 
amendment. 

Now,  Mr.  Chairman,  I  think  there  was  a  great 
deal  of  force  in  what  the  gentleman  from  Penn- 
sylvania [Mr.  Stevexs]  said,  that  the  Com- 
mittee of  the  Whole,  in  passing  upon  the  ques- 
tion of  Seavey'  s  Island,  had  declared  as  a  general 
principle  that  we  are  to  strike  out  of  this  bill 
all  expenditures  not  absolutely  necessary.  I 
am  free  to  say  that  I  think  this  bill  embraced 
no  more  meritorious  appropriation  of  this  class 
than  that  for  Seavey's  Island.  I  know  very 
well  that  the  Portsmouth  navy-yard  is  one  of  the 
best  navy-yards  for  ship  building  in  the  United 
States.  I  believe  that  shijjs  can  be  built  better 
and  more  cheaply  at  that  yard  than  at  any  other 
in  the  country.  That  appropriation  for  Seavey's 
Island  was,  therefore,  one  of  the  strongest  pos- 
sible cases  of  its  kind  that  could  be  ])resented 
to  us.  But  the  House,  after  due  deliberation, 
decided  to  strike  out  that  appropriation,  and 
in  doing  so  initiated,  in  my  view,  a  principle 
which,  properly  applied,  v/ill  strike  out  from 
this  bill  appropriations  amounting  in  the  aggre- 
gate to  millions  of    dollars. 

Now,  I  call  the  attention  of  the  committee 
to  the  stupendous  appropriations  which  are  here 
asked  for  the  New  York  navy-yard,  amounting 
to  $1,300,000 

A  Member.  One  million  five  hundred  thou- 
sand dollars. 

Mr.  WASHBURNE,  of  Illinois.  I  stand 
coiTCCted — $1,500,000,  not  for  the  commence- 
ment of  new  works,  not  for  necessary  repair* 
of  great  and  permanent  improvemeats ;  and' 
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I  have  failed  to  be  convinced  by  anything  said 
by  the  gentleman  from  New  York  that  there 
is  any  necessity,  now  that  the  war  has  closed, 
in  the  present  "state  of  the  Treasury,  to  make 
this  vast  appropriation.  And.  sir,  Ishallmove, 
if  no  omj  else  does,  item  by  item,  that  they  be 
stricken  out  so  far  as  regards  the  New  York 
navy-yard. 

N  0  w,  one  word  in  reply  to  the  gentleman  from 
Iowa,  [Mr.  Kasson.]  He  said  that  by  striking 
out  these  items,  one  by  one,  a  combination  may 
be  formed  so  as  to  pass  them  in  the  House.  I 
am  willing  to  leave  it  to  the  House;  I  am 
willing  to  leave  it  to  gentlemen  of  the  House 
to  form  combinations  to  vote  in  these  appro- 
priations if  they  desire  to  do  so.  For  one,  I 
am  against  them,  both  here  and  in  the  House. 
Mr.  CHANLER.  Mr.  Chairman.  I  am  sure 
the  gentleman  who  has  just  taken  his  seat  will 
not  accuse  the  members  on  this  side  of  the 
House  of  any  combination  in  reference  to  the 
passing- of  appropriations  contained  in  this  bill, 
as  the  distribution  of  patronage  is  entirely  in 
the  hands  of  his  own  party.  But,  sir,  there 
are  questions  which  touch  the  interests,  not 
only  of  that  side  of  the  House,  but  receive  the 
approval  of  members  on  this  side.  Of  these 
there  is  none  more  vital  to  the  prosperity  of 
the  country  than  the  strength  and  glory  of  your 
Navy.  One  of  the  great  sources  of  v/ealth  is 
the  merchant  marine  which  is  protected  by  the 
Navy :  and  for  the  keeping  up  of  that  naval  es- 
tablishment the  appropriations  here  set  forth 
are  absolutely  necessary. 

The  gentleman  asks  for  arguments  on  the 
necessity  of  this  measure.  I  do  not  think  the 
history  of  this  war  has  had  that  effect  on  the 
gentleman's  mind  which  it  ought  to  have  had. 
He  is  eternally  bringing  in  resolutions  in  favor 
of  some  general  or  other. 

But  when  appropriations  are  asked  for  the 
Navy,  which  did  such  splendid  service,  the 
gentleman  opposes  them.  He  praises  generals, 
and  is  ready  to  vote  for  any  appropriation  that 
may  be  asked  for  the  military  establishment, 
bat  when  appropriations  are  asked  for  the  Navy 
and  for  those  who  labor  for  the  proiit  and  honor 
of  the  country  in  our  various  navy-yards,  he 
raises  his  stentorian  voice  and  attempts  to  roar 
them  down.  Why,  sir,  the  navy-yards  and 
machine  shops  of  this  country  have  to  compete 
successfully  with  those  of  our  great  commercial 
rival.  The  gentleman  in  his  hot  haste  seems 
to  have  forgotten  that  important  fact:  audit 
would  seem  also  to  be  necessary  to  enlighten 
his  mind  by  the  repetition  of  the  important  truth 
that  we  should  al  v.-ays  make  preparation  in  time 
of  peace  for  any  possible  occasion  of  war. 

Now,  Mr.  Speaker,  one  of  the  great  requisites 
of  the  Navy  and  of  the  merchant  marine  in  this 
country,  is  to  have  machine  shops  for  the  pur- 
pose of  producing  the  most  capable  machinery 
to  compete  upon  the  high  seas  with  the  steam 
marine  of  anj'  other  nation.  We  are  behind  the 
world  to-day  on  this  question  of  building  steam 
engines.  Whenever  we  build  a  great  steam- 
engine,  it  is  a.t  great  cost  to. ourselves  in  the 
original  outlay ;  and  it  is  only  in  the  shops  of 
the  Government  we  can  compete  at  all  with  the 
Clyde  steamers  which  are  built  abroad.  It  is 
known  to  everybody  that  Great  Britain  by  her 
subsidies  to  lines  of  steamers  in  every  part  of 
the  world,  and  by  the  immense  amount  of  cap- 
ital which  is  invested  in  the  machine  shops 
of  Scotland,  lends  every  aid  to  her  mercantile 
marine.  But  the  gentleman  in  his  exclusive 
preferences  for  military  commanders  seems 
entirely  to  forget  the  Navy,  and  specially  vents 
his  indignation  against  that  important  body  of 
laborers  who  are  employed  in  our  several  navy- 
yards.  He  would  deprive  them  of  these  appro- 
priations, and  of  the  means  which  are  necessary 
for  their  support.  There  is  a  large  number  of 
aijprentices  in  the  navj^-yards,  who  are  employed 
directly  at  the  public  expense.  They  are  brought 
up  in  these  machine  shops,  and  are  educated  so 
as  to  enable  them  to  assist  the  country  in  se- 
curing that  success  which  we  all  must  desire 
in  competing  with  the  great  nations  of  Europe, 
as  well  as  with  the  great  capitalists  who  ai'e 
engaged  ia  ship-buUding, 


But  we  are  told  that  it  is  necessary  to  strike 
these  appropriations  out  so  as  to  economize  the 
expenditures  of  the  Government.  In  view  of 
the  schemes  which  have  been  offered  on  the 
other  side  during  this  session,  this  seems  to  be 
a  very  strange  argument  to  be  advanced  by 
them.  Why  should  we  cripple  the  Navy  by 
refusing  these  appropriations  when  we  have 
measures  not  only  for  the  appropriation  of  enor- 
rnous  sums  of  money  but  for  the  distribution  of 
the  public  domain  for  every  purpose  under 
heaven  ?  Why,  sir,  we  have  had  this  morning 
a  bill  before  us  distributing  fifty  million  acres 
of  the  public  land.  Where,  then,  was  the  wrath 
of  this  Achilles?  Why,  sir,  he  was  behind  the 
ships  of  Greece,  I  suppose,  in  order  to  let  the 
Trojans  win. 

[Here  the  hammer  fell.] 
Mr.  WASHBURNE,  of  Illinois,  withdrew  his 
amendment. 

Mr.  RICE,  of  Massachusetts.  I  move  to 
strike  out  the  last  three  words. 

Mr.  Chairman,  it  is  true,  as  the  gentleman 
has  said,  the  war  being  over,  expenses  here- 
tofore incurred  by  the  Navy  may  now  be  dis- 
pensed with.  I  had  the  honor  to  state  to  the 
House  a  few  days  ago,  when  speaking  upon 
this  bill,  that  according  to  my  recollection  the 
appropriations  were  $150,000,000  for  last  year, 
and  that  the  estimates  of  the  Department  were 
for  $-23,000,000,  and  not  $123,000,000  as  I  was 
made  to  say ;  that  from  that  comparatively 
small  appropriation  of  $23,000,000  the  Com- 
mittee on  Appropriations  deducted  about  five 
or  six  millions,  leaving  seventeen  or  eighteen 
millions  as  the  amount  in  this  bill.  I  quite 
agree  with  gentlemen  that  this  is  not  the  time 
to  commence  extensive  works,  but  do  not  re- 
member it  has  been  advocated  at  any  time  to 
be  expedient  and  advisable  that  the  Govern- 
ment should  abandon  works  which  have  already 
been  commenced  and  are  in  a  partial  state  of 
construction. 

And  I  desire  to  call  attention  to  the  fact  that 
the  items,  a?  far  as  I  have  looked  at  them  on 
page  7  of  this  bill,  are  for  works  that  are  still 
in  progress  at  the  navy-yard  in  New  Y^ork. 

This  bill  is  not  in  my  charge,  but  I  have  taken 
pains  to  examine  these  items,  and  as  I  said 
when  I  was  on  the  floor  before,  the  appropria- 
tion asked  for  for  this  machine  sho^j  is  to  carry 
on  and  comi^lete  a  building  that  has  already 
been  authorized,  and  lor  which  an  appropriation 
has  been  made.  The  same  is  true  also  of  the 
next  item  ;  also  for  the  third  and  fourth ;  also 
for  the  quay-wall. 

Now,  it  is  lor  the  committee  to  consider  at 
this  time  whether  they  will  leave  these  buildings 
in  an  unfinished  condition  and  abandon  the 
work  altogether  in  these  yards,  or  whether  they 
will  go  on  and  complete  the  work  which  has 
already  been  authorized,  and  upon  which  large 
sums  of  money  have  already  been  exijended. 
These  works  were  commenced,  I  am  reminded, 
during  the  war.  That  is  entirely  true.  But 
now  by  the  recurrence  of  peace  we  do  not 
abandon  our  Navy  nor  our  naval  establishments. 
These  works  were  projected  at  a  time  when 
nearly  all  the  private  establishments  of  the 
country  were  in  requisition  to  provide  material 
for  the  Navy,  and  they  were  designed  to  be  no 
larger  than  should  be  necessary  after  the  return 
of  peace.  They  are  projected  and  established 
upon  the  basis  of  a  peace  establishment,  and 
now  if  the  Congress  of  the  United  States  shall 
say  that  it  is  not  expedient  to  have  larger  facil- 
ities for  repairing  vessels,  when  we  have  got  two 
or  three  times  the  number  that  we  had  then, 
let  them  say  so. 

Mr.  WASHBURNE,  of  Illinois.  I  would 
inquire  of  the  gentleman  how  much  has  really 
been  expended  on  these  improvements  when 
we  were  in  war,  and  how  much  we  would  want. 
Of  course  the  chairman  of  the  Committee  on 
Naval  Affairs  knows.  I  see  an  additional  ap- 
propriation of  $587,000. 

Mr.  RICE,  of  Massachusetts.  I  will  say  that 
this  bill  comes  not  from  the  Committee  on  Naval 
Affairs,  and  is  not  in  their  charge.  It  comes 
from  the  committee  authorized  by  the  House, 
and  by  this  House  charged  with  the  duty  of  exam- 


ining  the  estimates  that  are  sent  in  here  by  the 
Treasury  Department,  and  of  reporting  upon 
those  estimates,  such  as  they  think  are  well  sus- 
tained, and  rejecting  those  which  they  think  are 
not  well  sustained.  Now,  sir,  I  desire  to  say 
that  It  will  puzzle  the  gentleman  from  Illinois 
[Mr.  Washburne]  or  anybody  else  to  carry  in 
his  head  for  three  or  four  years  the  amount  of 
money  that  has  been  expended  in  building  or 
any  other  work  for  which  appropriations  have 
been  repeatedly  made.  I  have  no  desire  to 
occupy  the  time  of  the  committee.  I  will  only 
ask  permission  to  send  to  the  Chair  the  report 
of  the  Secretary  of  the  Navy. 

The  CHAIRMAN.     The  gentleman  is  speak- 
ing In  the  time  of  the  gentleman  from  Illinois. 
Mr.  PIKE.     How  much  is  this  building  to 
cost? 

Mr.  RICE,  of  Massachusetts.  Two  hundred 
and  ninety- eight  thousand  six  hundred  and 
twelve  dollars. 

Mr.  PIKE.  What  is  the  aggregate  appropri- 
ation ? 

Mr.  WASHBURNE,  of  Illinois.  I  figure  it 
up  $587,000. 

The  CHAIRMAN.  Debate  on  this  amend- 
ment Is  exhausted. 

Mr.  KASSON.  I  ask  the  gentleman  to  with- 
draw his  amendment,  and  I  will  renew  it. 
The  amendment  was  accordingly  withdrawn. 
Mr.  KASSON.  We  have  been  for  two  or 
three  years  making  appropriations  for  this  iden- 
tical machine  shop  and  iron-plating  shop.^  The 
works  are  in  progress,  they  are  nearly  com- 
pleted, and  it  will  be  found  by  looking  a  little 
further  down  this  bill  that  there  is  an  appro- 
priation for  machinery  in  this  very  building 
that  this  appropriation  proposes  to  complete. 
Now,  why  will  gentlemen,  on  general  declara- 
tions, propose  to  have  these  uncompleted  works 
to  goto  ruin?  That  Is  the  simple  question. 
We  last  year  find  an  estimate  of  $150,000  for 
the  continuation  of  these  works.  This  year  it 
is  proposed  to  appropriate  an  amount  for  their 
completion,  putting  the  machinery  in,  and  mak- 
ing ihem  effective.  The  appropriation  of  last 
year  was  for  all  the  purposes  of  the  New  York 
navy-yard.  The  appropriation  this  year  is  for 
the  completion— although  that  language  is  not 
used — of  the  work  on  the  machine  shop,  be- 
cause you  find  below  an  appropriation  also  to 
put  the  machinery  In. 

With  this  simple  explanation  of  facts  I  have 
discharged  my  duty  as  a  member  of  the  Com- 
mittee on  Appropriations,  and  I  leave  it  to  the 
Committee  of  the  AV'hole  to  say  whether  they 
will  abandon  a  work  nearly  completed  or  con- 
tinue it.     I  withdraw  my  amendment. 

Mr.  RAY'MOND.  I  renew  the  amendment. 
I  do  It  for  the  purpose  of  saying  that  these  sums 
seem  very  large,  and  it  is  always  sornethlngthat 
every  one  likes  to  do  to  get  rid  of  large  appro- 
priations If  possible,  but  I  take  it  that  gentle- 
men here  must  be  aware  that  large  undertak- 
ings require  large  expenses.  It  is  for  the  House 
to  decide,  not  whether  It  is  worth  while  to  un- 
dertake works,  but  whether  It  shall  appropriate 
money  for  works  already  undertaken. 

I  desire  simply  to  read  from  the  report  of 
the  Secretary  of  the  Navy  what  Is  there  said 
upon  the  three  first  items  under  this  head,  and 
with  that,  furnishing  the  only  explanation  I  think 
the  committee  will  require,  I  will  leave  the 
subject. 

VVith  regard  to  the  machine  shop  and  other 
buildings  for  which  an  appropriation  is  asked, 
the  Secretary  says : 

"Machine  shop,  main  huildin{r.-—A  partial  appro- 
priation was  made  for  this  Inuldins,  and  the  work 
commenced;  but  the  experience  of  the  past  four  years 
has  demonstrated  tliat  the  building  as  first  proposed 
would  not  bo  of  sufTicient  size  to  ici;et  the  wants  of 
the  yard.  The  plans  have  therefore  been  revised  ana 
the  building  enlarged,  and.  consequently,  the  cxpenso 
increased.  To  meet  this  increase  and -complete  the 
buildins,  the  sum  now  estimated  will  be  required. 

"Boiler  «/iop.— This  building  is  much  needed,  the 
present  shop  being  entirely  too  small  for  the  work  re- 
quired. It  is  proposed  to  build  a  large  boiler  shop  in 
connection  with  the  machine  shop,  and  this  item  is 
considered  one  of  much  importance. 

"Iron-plating  shop.  — A  small  appropriation  was 
made  for  this  building,  but,  owing  .to  the  immense  in- 
crease in  the  cost  of  materials  and  labor,  it  was  found 
impossible  to  erect  a  proper  building  for  the  money. 
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An  additional  estimate  is  therefore  submitted  for  the 
construction  of  such  a  building  as  will  supply  the 
facilities  for  executing  this  important  work  in  an 
economical  and  expeditious  manner. 

" licceivingstorc. — This  building  has  been  authorized 
and  is  in  rapid  progress ;  but  owing  to  the  great  ad- 
vance in  the  cost  of  materials  and  labor  since  the  es- 
timate was  made,  as  well  as  from  the  fact  that  a  portion 
of  the  site  has  proved  of  such  a  character  as  to  require 
heavy  piling,  it  becomes  necessary  to  ask  for  an  ad- 
ditional appropriation.  An  estimate  is  therefore 
lubmitted."      ******** 

"Officcbuikling. — The  office  accommodations  are  en- 
tirely insufficient  for  the  large  number  of  officers  now 
attached  to  this  yard;  they  are  inconveniently  ar- 
ranged, having  been  increased  from  time  to  time  to 
meet  the  wants  of  the  yard.  It  is  proposed  to  erect 
a  building  for  the  purpose,  so  arranged  that  those 
officers  having  frequent  business  together  may  be 
located  near  to  each  other.  The  building  is  much 
needed,  and  an  estimate  is  therefore  submitted. 

"Officers'  houses. — This  yard  is  also  deficient  in  quar- 
ters lor  the  officers  on  duty;  their  presence  is  often 
required  at  night,  and  it  is  deemed  important  that 
they  should  be  provided  with  houses  in  the  yard,  so 
that  their  services  may  be  always  available.  An 
estimate  is  submitted  for  such  houses  as  are  necessary 
to  supply  deficiencies." 

There  is  the  whole  of  it ;  and  I  am  quite 
willing  to  leave  the  committee  to  decide  upon 
the  question. 

Mr.  CHANLER.  I  wish  to  inquire  of  my 
colleague  whether  this  document  he  has  just 
been  reading  was  committed  to  him  by  the 
Secretary  of  the  Navy  to  communicate  to  the 
House,  or  whether  it  is  merely  at  his  own  option 
that  he  has  presented  it,  or  was  it  given  to  him  to 
communicate  to  the  country  through  his  paper? 

I  understood  him  to  say,  when  he  had  an 
opportunity,  through  the  kindness  of  the  chair- 
man of  a  certain  committee,  that  he  did  not 
want  at  any  time,  and  was  unaware  of  any  oc- 
casion when  he  could  be  in  any  especial  com- 
bination or  alliance  with  myself;  and  he  rather 
insinuated  that  that  sort  of  thing  was  not  pos- 
sible. I  only  want  to  give  the  gentleman  an 
opportunity  of  withdrawing  from  his  present 
position,  for  if  he  is  advocating  this  appropri- 
ation because  of  its  merits,  he  and  myself  are 
on  the  same  side.  I  call  his  attention  to  the 
fact  that  the  insinuation  applies  just  as  well  to 
this  case  as  it  did  to  the  question  of  lands  in 
the  South,  when  a  matter  was  in  his  hands  and 
he  was  expected  to  advocate  an  amendment 
which  General  Sherman's  letter  to  the  Presi- 
dent was  expected  to  aid  him  in  advocating. 
I  make  this  statement  upon  information  ;  I  do 
not  know  anything  about  it  myself.  I  call  the 
attention  of  the  House  to  the  fact  that  circum- 
stances may  occur  under  which  I  may  be  found 
in  very  bad  company. 

Mr.  RAYMOND.  I  withdraw  my  amend- 
ment. 

Mr.  BERGEN.  I  renew  the  amendment  to 
the  amendment.  The  question  arises  whether 
navy-yards  are  necessary  at  all.  According  to 
the  argument  of  the  gentleman  from  Illinois, 
[Mr.  ^Washburne,]  the  country  should  have 
no  navy-yards.  But  if  navy-yards  are  neces- 
sary, let  us  make  the  appropriations  which  are 
required  to  make  such  improvements  as  the 
exigencies  of  the  age  demand.  If  the  Gov- 
ernment intends  to  build  its  own  vessels  in  the 
public  yards,  then  it  is  necessary  that  they 
should  erect  the  necessary  means,  shops  and 
buildings.  They  must  either  do  that,  or  aban- 
don the  building  of  vessels  in  the  public  yards, 
and  resort  to  the  ship-yards  of  private  individ- 
uals. If  gentlemen  desire  to  be  so  very  eco- 
nomical, they  better  introduce  a  bill  to  sell  all 
our  navy-yards,  and  abandon  altogether  the 
idea  of  building  vessels  at  the  public  expense. 

So  far  as  the  city  of  Brooklyn  is  concerned, 
I  have  no  doubt  it  would  be  to  her  interest  to 
have  this  navy-yard  closed.  But  that  would 
not  be  to  the  interest  of  the  Government.  It 
is  to  the  interest  of  the  Government  to  put  in 
that  yard  all  that  is  necessary  to  carry  on  the 
business  it  desires  to  carry  on  there.  I  hope, 
therefore,  that  this  appropriation  will  jsot  be 
stricken  out,  as  these  buildings  have  been 
erected  at  a  great  expense,  and  this  appropri- 
ation is  necessary  to  complete  them,  and  make 
them  such  as  will  enable  the  Government  to 
carry  on  its  business  properly. 

Mr.  PATTERSON.  1  had  supposed,  when 
this  bill  was  under  consideration  a  few  days 


ago,  that  we  then  adopted  a  policy  which  was 
to  be  carried  out  in  respect  to  all  appropria- 
tions in  this  bill.  And  if  the  arguments  of  the 
gentleman  from  Iowa  [Mr.  Kasson]  and  the 
gentleman  from  New  York  [Mr.  Raymoxd] 
are  worth  anything,  they  are  as  forcible  in  favor 
of  the  appropriation  for  the  purchase  of  Sca- 
vey's  Island  as  they  are  in  favor  of  the  appro- 
priations for  the  machines,  shops,  buildings,  and 
other  materials  in  the  New  York  navy-yard.  Let 
me  suggest  to  those  gentlemen  that  during  the 
pendency  of  the  war  the  Government  found  it 
necessary  to  rent  a  portion  of  Seavey's  Island ; 
and  they  sent  down  there  over  one  hundred  ma- 
rines, for  whom  they  put  up  barracks  upon  the 
island,  for  the  defense  of  the  inner  harbor  of 
Portsmouth.  And  the  Government  is  at  this 
day  paying  a  rent  for  that  portion  of  the  island. 
And  the  Secretary  of  the  Navy  tells  us  in  his 
report  that  the  inner  harbor  of  Portsmouth  can- 
not be  maintained  against  an  enemy  without 
Seavey's  Island  and  fortifications  put  upon  it 
for  that  purpose. 

The  gentleman  from  Iowa  [Mr.  Kasson]  also 
tells  us  that  New  York  is  the  great  commercial 
center  of  this  country,  and  therefore  the  navy- 
yard  at  New  York  should  be  maintained,  and 
made  a  first-class  navy-yard.  Now,  in  case  of 
a  war,  I  apprehend  that  the  navy-yard  at  Ports- 
mouth would  have  to  protect  as  extended  a 
coast  as  the  navy-yard  at  New  York.  And  the 
work  of  the  Navy,  according  to  the  report  of 
the  Secretary  of  the  Navy,  is  done  more  cheaply 
at  the  Portsmouth  navy-yard  than  it  is  done  at 
the  New  York  navy-yard  ;  so  that  every  argu- 
ment which  holds  in  favor  of  this  appropriation 
for  the  New  York  navy-yard  would  hold  good 
in  favor  of  the  appropriation  for  the  navy-yai'd 
at  Portsmouth. 

But  the  gentleman  is  opposed  to  that  appro- 
priation ;  and  why  ?  Simply  because  he  does  not 
understand  the  wants  of  that  yard  as  well  as  he 
seems  to  understand  the  wants  of  the  New  York 
navy-yard.  Now,  I  believe  that  all  the  Commit- 
tee on  Appropriations,  with  a  single  exception, 
were  in  favqr  of  the  appropriation  of  $105,000 
for  the  purchase  of  Seavey's  Island.  I  believe 
also  that  every  member  of  this  House  from  the 
States  of  Maine  and  New  Hampshire  who  are 
familiar  with  the  wants  of  that  yard  are  in  favor 
of  that  appropriation.  But  the  gentleman  from 
New  Yoi-k  [Mr.  Raymond]  said  that  he  had 
some  doubt  about  the  propriety  of  the  appro- 
priation, and  therefore  he  voted  againstit.  Now, 
if  we  are  to  vote  on  our  doubts,  when  those 
doubts  have  no  foundation  in  fact,  we  might 
vote  against  all  af)propriations.  I  have  serious 
doubts  about  the  proi^riety  of  this  appropriation 
for  the  New  York  navy-yard,  and  having  those 
doubts,  I  shall  be  obliged  to  vote  against  it. 

Mr.  BERGEN  withdrew  his  amendment  to 
the  amendment. 

Mr.  DAVIS.  I  renew  the  amendment  to  the 
amendment.  I  desire  in  all  matters  of  legisla- 
tion of  this  character  to  act  with  prudence  and 
judgment.  I  have  thought  sometimes  that  while 
we  are  claiming  to  favor  a  system  of  economy, 
the  result  is  that  it  is  false  economy  we  are  fa- 
voring. But  we  should  lay  aside  our  prejudices 
in  this  matter,  and  try  to  understand,  if  we  can, 
what  appropriations  are  really  necessary  and 
what  appropriations  may  be  dispensed  with. 

Now,  sir,  we  are  told  that  large  amounts  of 
money  have  already  been  expended  in  the  con- 
struction of  these  works  at  the  Brooklyn  navy- 
yard 

Mr.  WASHBURNE,  of  Illinois.  '  The  last 
Congress,  if  I  am  not  mistaken,  made  an  appro- 
priation of  $150,000  for  that  purpose. 

Mr.  DAVIS.  Well,  sir,  those  appropriations, 
whatever  they  were,  have  been  expended  :  and 
although  the  war  is  over,  although  gentlemen 
may  think  that  further  appropriations  for  con- 
struction are  unnecessary,  I  ask  them  to  con- 
sider whether  it  is  wise  or  expedient  for  us  to 
allow  constructions  already  commenced  to  go 
to  ruin  ;  or  whether  it  would  not  be  wiser,  now 
when  the  war  is  over,  when  the  burdens  of  tax- 
ation are  being  reduced,  to  go  on  and  put  those 
works  in  such  a  state  as  to  furnish  adequate 
facilities  whenever  the  changed  condition  of 


our  affairs  shall  require  them.  The  war  in 
which  we  have  lately  been  engaged  is  over; 
yet  I  fear  that  the  legislation  which  is  being 
enacted  by  this  Congress  may  yet  invite  for- 
eign interference  and  a  foreign  war.  Sir,  I  for 
one  wish  to  be  ready  whenever  that  hour  shall 
come  ;  for  come  when  it  may,  I  shall  stand  by 
the  flag  of  my  country. 

Mr.  PIKE.  Mr.  Chairman,  this  appropria- 
tion is  defended  simply  upon  the  ground  of  the 
necessity  of  the  case.  Now,  it  appears  by  the 
report  of  the  Secretary  of  the  Navy,  which  has 
been  read  by  the  gentleman  from  New  Yoric, 
[Mr.  Raymond,]  that  the  appropriations  al- 
ready made  for  this  work  are  partially  expended; 
and  it  is  urged,  that  in  order  to  render  efiectual 
a  former  appropriation  of  $100,000  or  $150,000 
partially  expended,  it  is  necessary  now  to  ap- 
propriate $489,000. 

It  does  not  appear  from  the  report  of  the  Secre- 
tary of  the  Navy  how  much  has  been  expended; 
while  it  does  appear  that  the  second  item, 
$191,000  for  a  machine  shop,  is  altogether  new 
work.  So  that  we  are  called  upon  to  appro- 
priate the  very  handsome  sura  of  half  a  million 
dollars  simply  for  a  building ;  and  when  wq 
get  down  still  further,  we  find  almost  two. hun- 
dred thousand  dollars  more  for  machinery  lot 
that  building.  I  hope  the  committee  will  pause 
before  voting  for  this  appropriation. 

Mr.  STEVENS.  I  move,  for  the  purpose 
of  closing  debate,  that  the  committee  rise. 

Mr.  KASSON.  I  ask  the  gentleman  to  with- 
draw that  motion  for  a  single  moment,  that  I 
may  say  a  word  in  reply  to  the  gentleman  from 
New  Hampshire,  [Mr.  Patterson,]  to  correct 
a  mistake  of  fact. 

Mr.  STEVENS.  I  must  insist  on  my  motion. 
The  gentleman  and  myself  have  both  had  our 
full  share  in  the  discussion. 

The  motion  was  agreed  to. 

So  the  committee  rose  ;  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  Blaine  reported 
that  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  having  had  under  consideration 
the  Union  generally,  and  particularly  the  bill 
(H.  R.  No.  122)  making  appropriations  for  the 
naval  service  for  the  year  ending  30th  June, 
1867,  had  come  to  no  conclusion  thereon. 

Mr.  STEVENS.  I  move  that  when  the  House 
again  resolves  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union  on  this  bill 
all  debate  upon  the  pending  paragraph  and 
the  amendments  thereto  shall  terminate  in  two 
minutes. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  I  move  that  the  House  again 
resolve  itself  into  Committee  of  the  Whole  on 
the  state  of  the  Union  on  the  naval  appropria- 
tion bill. 

The  motion  was  agreed  to :  and  the  House 
accordingly  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  and 
resumed  the  consideration  of  the  special  order, 
the  bill  (H.  R.  No.  122)  making  appropriations 
for  the  naval  service  for  the  year  ending  30th 
June,  1867. 

Mr.  KASSON.  Mr.  Chairman,  Kittery  is 
responsible  for  a  good  deal  of  trouble  about  all 
these  navy-yards,  I  find.  Even  for  Kittery  we 
appropriated  for  iron  foundery,  for  shop,  for 
iron-cladding,  for  condensers,  for  road  and  tim- 
ber slips,  and  for  various  other  things,  a  great 
many  thousand  dollars.  For  all  the  work  which 
needed  to  be  completed  appropriations  were 
made. 

There  should  be  no  confusion  as  to  the  facts. 
A  machine  shop  in  New  York  has  been  com- 
menced and  is  designed  to  be  completed,  and  it 
is  so  certified  by  the  report  of  the  Secretary  of 
the  Navy.  We  have  appropriated  for  it,  I  think, 
for  two  or  three  years  already,  and  it  will  be 
ready  with  this  appropriation,  for  work. 

If  there  be  works  which  are  not  commenced 
let  them  be  stricken  out — the  committee  desire 
it;  but  let  no  work  go  to  wreck  which  has  been 
already  commenced.     That  is  all  I  have  to  say. 

The   CHAIRMAN.      Debate  on  the  para- 
graph by  order  of  the  House  is  now  closed. 
"^  Mr.  SPALDING.  I  wanttomoveaj9?-o/oj'ma 
amendment  in  order  to  say  a  few  words. 
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The  CHAIRMAN.     Debate  is  not  now  in 
order. 

The  question  recurred  on  Mr.  Grinnell's 
amendment. 

The  committee  divided  ;  and  there  were — 
ayes  45,  noes  43 ;   no  quorum  voting. 

Mr.  WASHBURNE,  of  Illinois,  demanded 
tellers. 

Tellers  were  ordered ;  and  Messrs.  Wash- 
BURNE  of  Illinois,  and  Bergen, were  appointed. 

The  committee  again  divided ;  and  the  tellers 
reported — ayes  69,  noes  46. 

The  Clerk  read,  as  follows : 

For  machine  shop,  boiler  wing,  §191,480. 

Mr.  PIKE  moved  to  strike  the  appropriation 
out. 

The  amendment  was  agreed  to. 

The  Clerk  read,  as  follows  : 

For  iron-plating  shop,  $98,922. 

Mr.  SPALDING  moved  to  strike  the  appro- 
j)riation  out. 

The  committee  divided ;  and  they  were — ayes 
52,  noes  48. 

So  the  amendment  was  agreed  to. 

The  Clerk  read,  as  follows  : 

For  quay -wall  extension  at  derrick,  $100,000. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
strike  the  appropriation  out. 

The  committee  divided ;  and  there  were — 
ayes  41,  noes  46. 

Mr.  WASHBURNE,  of  Illinois,  demanded 
tellers. 

Tellers  were  ordered;  and  Messrs.  Spalding 
and  CoxKLiNG  were  appointed. 

The  committee  again  divided ;  and  the  tellers 
reported — ayes  51,  noes  45. 

So  the  amendment  was  agreed  to. 

The  Clerk  read,  as  follows : 
For  quay-wall  extension  at  sewer,  $100,000. 

Mr.  BENJAMIN  moved  that  the  appropri- 
ation be  stricken  out. 

The  committee  divided ;  and  there  were — 
a_yes  forty- four;  noes  not  counted. 

■  Mr.  WASHBURNE,  of  Illinois,  demanded 
tellers. 

Tellers  were  ordered ;  and  Messrs.  Bexjamix 
and  Warner  were  appointed. 

Ivlr.  KASSON.  There  is  no  more  reason 
for  striking  out  this  api^ropriation  than  for  any 
of  the  others,  but  I  suppose  the  vote  will  be  the 
same  ;  and  I  hope  that  there  will  he  no  divi- 
sion, but  that  the  amendment  will  be  consid- 
ered as  adopted,  and  go  to  the  House  with  the 
other  amendments. 

_  The  CHAIRMAN.  If  there  be  no  objec- 
tion, the  amendment  will  be  considered  as 
adopted. 

There  was  no  objection,  and  it  was  ordered 
accordingly. 

The  Clerk  i-ead,  as  follows : 
For  dredging  channels,  165,000. 

Mr.  WASHBURNE,  of  Illinois,  moved  that 
the  appropriation  be  stricken  out. 

Mr.  DAVIS  moved  to  amend  so  as  to  appro- 
priate $80,000  for  filling  the  channel  up. 

The  CHAIRMAN  decided  the  amendment 
was  not  in  order. 

The  Clerk  read,  as  follows: 
For  filling  low  places  on  new  purchase,  $100,000. 
_  Mr.  ROSS  moved  to  strike  the  appropria- 
tion out. 

The  motion  was  agreed  to. 

The  Clerk  read,  as  follows  : 

For  machinery  for  new  machine  shop,  boiler  shop 
pattern  shop,  and  smithory,  $180,000.  ' 

_  Mr.  SPALDING  moved  that  the  appropria- 
tion be  stricken  out. 

The  motion  was  agreed  to. 

The  Clerk  read,  as  follows : 

For  the  purchase  of  the  Ruggles  property,  S90,000. 

Mr.  WASHBURNE,-of  Illinois,  moved  that 
the  appropriation  be  stricken  out. 

Mr.  J.  HUMPHREY.  I  rise  to  oppose  the 
motion  to  strike  out  this  item.  In  regard  to  this 
property  there  are  certain  reasons  why  it  should 
not  be  stricken  out,  and  I  think  they  ought  to 
be  conclusive,    I  have  examined  the  property 


and  thoroughly  understand  it.  It  is  a  piece  of 
property  which  it  is  of  the  utmost  importance 
that  the  Government  shouM  be  possessed  of. 
It  is  now  under  lease.  The  former  owner  of  the 
property  bought  from  the  State  of  New  York 
a  grant  to  build  out  seven  hundred  feet  into 
the  channel.  After  the  work  commenced,  the 
Government  obtained  a  preliminary  injunction. 
That  suit  is  now  in  progress,  and  it  is  doubtful 
how  it  may  terminate.  If  it  should  terminate 
in  favor  of  the  former  owner  or  his  estate — for 
he  is  now  deceased,  and  his  heirs  are  carrying 
on  the  litigation — it  would  almost  entirely  de- 
stroy the  yard.  At  the  time  that  Mr.  Ruggles, 
the  former  owner,  lived,  holding  this  claim,  he 
asked  the  General  Govefnment  something  like 
four  or  five  hundred  thousand  dollars  for  the 
property.  Since  his  death  his  heirs  have  agreed 
that  they  would  sell  it  at  an  appraisal  which  was 
made  at  $90,000,  provided  an  appropriation 
was  made  for  it  during  the  present  session  of 
Congress.  That  also  terminates  the  law  suit. 
The  property  itself  contains  a  j^ortion  of  the 
very  best  water-front  on  the  yard.  It  is  worth 
more  than  the  $90,000  asked  for  it.  The  gas- 
houses  adjoining  it  will  give  more  than  that  if 
this  appropriation  is  not  made,  and  there  is 
thus  a  forfeiture  of  the  contract.  Now,  if  this 
sort  of  econom}',  which  is  held  out  in  the  House 
by  the  gentlemen  from  Illinois  [Mr.  Wash- 
btrne]  and  others,  is  to  prevail,  this  appropria- 
tion may  be  stricken  out ;  but  it  is  a  sort  of 
economy  which  no  gentleman  will  practice  in  his 
private  affairs,  and  no  man  of  business  in  any 
matter  of  which  he  has  charge. 

The  report  made  by  Admiral  Smith — if  I  had 
time  I  would  like  to  read  it — contained  in  the 
report  of  the  Secretary  of  the  Navy,  as  well  as 
that  of  the  chief  paymaster  of  the  Navy,  who 
is  now  using  these  buildings,  states  that  this 
property  is  very  necessaiy  to  the  navy-yard. 
Now,  if  this  item  is  stricken  out,  the  property 
will  pass  from  the  possession  of  the  United 
States  Government,  and  it  will  prove  a  detri- 
ment to  the  yard  of  more  than  ten  times  the 
amount  of  the  appropriation  jjroposed. 

Mr.  BERGEN.  I  have  made  Some  inquiry 
in  relation  to  this  property.  When  I  first  saw 
the  appropriation  I  was  opposed  to  it;  but  on 
examination  of  the  matter  again  I  have  arrived 
at  the  conclusion  that  it  is  to  the  interest  of  the 
Government  to  purchase  the  property.  If  the 
navy-yard  is  to  be  continued  there  then  the  Gov- 
ernment will  be  compelled  at  some  time  or  other 
to  purchase  it.  It  ought,  therefore,  to  be  pur- 
chased now.  The  Government  at  this  time  hires 
the  property.  It  is  now  using  it.  It  has  found 
it  necessary  to  rent  it.  Now,  it  is  cheaper  to 
buy  than  to  rent  it.  Wc  can  buy  it  now  on  favor- 
able terms.  The  former  owner  is  dead,  and  it 
is  in  the  hands  of  the  heirs.  They  may  sell  it 
for  division.  They  offer  to  sell  now  on  fair 
terms.  If  the  Government  neglects  to  buy  it, 
it  will  probably  be  cut  up  into  small  parcels,  lots 
of  twenty-five  feet  front,  and  instead  then  of 
having  one  set  of  owners  to  deal  with,  we  shall 
have  perhaps  some  thirty  or  forty,  and  it  will 
cost  double  or  treble  the  amount  that  it  is  now 
proposed  to  pay  for  it.  I  have  known  instances 
in  that  part  of  the  country  where  land,  under 
similar  circumstances,  has  been  sold  for  division 
and  has  been  bought  afterward  for  $2,000, 
whereas  before  the  division  it  was  offered  for 
$300.  Now  the  Government  has  -an  oppor- 
tunity to  buy  this  property  at  a  fair  price.  It  is 
to  its  interest  to  avail  itself  of  this  opportunity. 
The  Government  sometimes,  like  individuals,  is 
l^enny  wise  and  pound  foolish.  The  water  on  this 
front  is  deeper  than  on  any  portion  of  the  front 
of  the  navy-yard.  It  has  a  front  of  some  three 
hundred  feet  on  the  East  river.  It  is  necessary 
for  building  large  vessels.  If  it  was  not  neces- 
sary for  the  use  of  the  Government,  it  would 
not  be  occupying  and  renting  it.  I  hope,  there- 
fore, that  the  appropriation  will  not  be  stricken 
out, 

Mr.  DARLING.  I  move  to  strike  out  the 
last  line.  Sir,  I  hope  the  House  will  pause 
before  they  strike  out  this  appropriation.  The 
matter  has  been  fully  explained  by  my  col- 
leagues.    But  there  ia  one  point  I  desire  to 


bring  to  the  consideration  of  the  House.  This 
property  is  located  between  the  street  and  the 
navy-j'ard.  It  is  the  only  jiroperty  not  owned 
by  the  Government  between  that  street  and 
the  yard.  It  is  absolutely  necessary  for  the 
protection  of  our  Government  property  that 
this  piece  of  land  should  belong  to  the  United 
States.  In  addition  to  that,  it  gives  us  a  very 
large  additional  water-front,  not  only  the -front 
immediately  on  the  property,  but  tlie  front  on 
the  street  adjoining,  wliich  will  come  under  the 
control  of  the  Government  and  can  be  used  by 
it  by  act  of  the  Legislature  of  our  State. 

Now,  sir,  a  mere  appropriation  of  $90,000 
for  a  piece  of  property  under  such  circum- 
stances and  of  so  much  value  should  certainly 
find  favor  in  this  House  as  a  mere  matter  of 
investment,  the  Government  getting  three  dol- 
lars for  one.  It  is  not  wasting  money  ;  it  is  not 
expending  money  that  you  are  never  going  to 
see  again.  It  is  money  expended  for  the  actual, 
necessary  uses  of  the  Government,  for  the  pro- 
tection of  its  property  and  the  convenience  of 
its  business.  I  therefore  hope  that  the  com- 
mittee will  consent  to  retain  this  appropriation 
in  the  bill. 

Mr.  PRICE.  The  only  reply  I  have  to  make 
to  the  gentleman  from  New  York  [Mr.  Dar- 
ling] in  reference  to  this  matter  issimj:(ly  this: 
that  the  Government  of  the  United  States  is 
not  now  in  a  condition  financially  to  go  into 
any  speculations  in  real  estate.  It  will  be  time 
enough  for  us  to  undertake  a  measure  of  that 
kind  when  we  shall  have  paid  our  honest  debts 
that  are  pressing  upon  us  at  this  time. 

Another  consideration  is  that  the  Govern- 
ment has  got  along  without  this  property  for  the 
last  thirty  years,  and  if  thirty  years'  experience 
has  proven  that  the  operations  of  the  Navy  ol 
the  United  States  can  be  successfully  carried 
on  without  the  Ruggles  property,  I  presume 
it  is  safe  to  say  that  for  the  next  few  years, 
until  we  are  in  a  better  condition  financially, 
we  will  be  able  to  get  along  in  the  future  as  we 
have  done  in  the  past. 

Mr.  BERGEN.  I  withdravv  my  amendment 
to  the  amendment. 

The  question  recurred  on  the  amendment. 

Mr.  WASHBURNE,  of  Illinois,  called  for 
tellers. 

Tellers  were  ordered ;  and  Messrs.  Kasson 
and  Alley  were  appointed. 

The  committee  divided ;  and  the  tellers 
reported — ayes  46,  noes  53. 

So  the  amendment  was  rejected. 
_  Mr.  J.  HUMPHRE  Y.     I  mo  ve  to  insert  afler 
line  one  hundred  and  sixty  the  following: 

For  protecting  from  destruction  and  decay  unfin- 
ished bnildingsandstruotiu'csalroadycommcnccd.  for 
which  no  appropriation  is  made  in  this  bill,  $20,000. 

Mr.  WASHBURNE,  of  Illinois.  I  have  no 
objection  to  that. 

The  amendment  was  agreed  to. 

Mr.  TAYLOR.  I  move  to  strike  out  lines 
one  hundred  and  sixty-seven,  one  hundred  and 
sixty-eight,  and  one  hundi'cd  and  sixty-nine, 
which  are  as  follows  : 

Philadelphia: 
For  dredging  channels,  $4,028. 

Mr.  PIKE.  I  hope  that  will  not  be  stricken 
out.  It  was  demonstrated  in  the  last  Congress 
that  the  water  is  very  shallow  in  the  neighbor- 
hood of  Philadelphia,  and  it  is  therefore  ne- 
cessary that  this  dredging  should  be  done. 
[Laughter.] 

The  amendment  was  disagreed  to. 

Mr.  CONKLING.  I  move  to  strike  out  lines 
one  hundred  and  seventy-one  and  one  hundred 
and  seventy-two,  which  are  as  follows: 

For  Bulkley'spatentdryer,  withbuildingscompleto, 

$35,000. 

Mr.  STEVENS.  I  desire  to  say  one  word 
upon  this  subject.  This  is  a  new  invention, 
which  has  been  thoroughly  tested,  by  which  it 
is  found  that  in  one  day  you  can  season  lum- 
ber that  by  ordinary  processes  it  would  take 
months  to  season.  This  is,  jierhaps,  of  as  much 
importance  as  any  item  in  the  bill.  The  inven- 
tion has  been  fully  tested  at  the  na'^-yard  here, 
and  found  to  be  of  much  service.    I  hope  the 
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gentleman  frotn  New  York  will  withdraw  liis 
motion  to  strike  out. 

Mr.  CONKLING.  Everybody  knows  that 
there  is  no  braver  man  in  this  House  than  the 
gentleman  from  Pennsjdvania,  [Mr.  Stevens,] 
arid  he  never  showed  his  courage  more  than 
he  does  in  proposing  to  this  committee  that  they 
shall  vote  money  to  pay  for  a  patent  right,  a 
new  invention.  Why,  sir,  I  am  jjerfectly  aston- 
ished ;  after  we  have  been  striking  out  appro- 
priations for  necessary  repairs,  after  the  com- 
mittee have  voted  over  and  over  again  to  leave 
buildings  partially  completed,  which  the  gen- 
tleman from  Iowa  [Mr.  Kasson]  says  v/ill  go 
to  wreck  aud  ruin,  that  any  gentleman  should 
have  the  courage  to  rise  here  and  propose  that 
v/e  shall  pay  such  a  sum  of  money  as  this  for 
some  bran-new  patent  right  for  doing  some- 
thing or  other  that  has  always  been  done  in 
some  other  way.  And  I  hope,  upoa  the  most 
ordinary  principles  ofcousistency  and  economy, 
such  an  outrage  will  not  bo  committed  as  the 
making  an  appropriation  for  this  purpose. 

Mr.  STEVENS.  We  have  saved  enough  by 
striking  out  approjiriations  for  the  New  York 
navy-yard  to  pay  tor  this  twenty  times  over. 
[Laughter.] 

The  question  was  taken  upon  the  amendment 
of  Mr.  CoNKLiNG,  and  there  were,  upon  a  divi- 
sion— ayes  57,  noes  45. 

So  the  amendment  was  agreed  to. 

Mr.  INGERSOLL  moved  to  strike  out  the 
following : 
For  repairs  of  all  kinds,  158,480. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  that 
will  not  be  stricken  out.  We  have  not  struck 
out  ap2:)ropriations  for  repairs. 

Mr.  INGERSOLL.  That  is  no  reason  why 
we  ought  not  to  strike  out  any. 
r  The  motion  was  agreed  to. 
'  Mr.  INGERSOLL.  I  move  to  strike  out 
the  clause  reading  "for  completing  saw-mill, 
$25,000."  I  do  not  see  what  use  there  is  for 
a  saw-mill  if  we  do  not  have  a  dryer.  [Laugh- 
ter.] 

The  motion  was  not  agreed  to. 

Mr.  WASHBURNE,  of  Illinois.     I  move  to 
strike  out  this  clause,  in  relation  to  the  Norfolk 
navy-yard : 
For  repairs  of  dry  deck,  masonry,  and  gates,  S20,000. 

And  I  shall  move  to  strike  out  all  of  the  jDart 
relating  to  the  Norfolk  navy-yard,  as  it  is  read, 
for  the  reason  that  I  do  not  now  want  to  rebuild 
these  navy-yards.  The  rebels  destroyed  them, 
and  I  do  not  propose  to  rebuild  them  for  them 
perhaiDS  to  again  destroy  and  burn  them. 

Mr.  DAVIS.  I  wish  to  ask  my  friend  from 
Illinois,  [Mr.  Washburne,]  as  this  may  have 
some  connection  with  reconstruction,  if  our  rule 
does  not  require  it  to  go  to  the  joint  committee 
on  reconstruction  without  debate?  [Laughter.] 
But  I  wish  to  say  that  when  we  refuse  to  make 
appropriations  for  the  necessary  repairs  of  our 
navy-yards  in  the  loyal  States,  I  can  see  no  rea- 
son why  we  should  make  appropriations  for 
navy-yards  in  a  foreign  territory.  If  we  are 
going  to  act  on  this  system  of  economy,  let  us 
do  so  in  our  own  dominions  and  not  in  our  for- 
eign dominions. 

Mr.  WASHBURNE,  oflllinois.  laskunan- 
imous  consent  of  the  committee  to  pass  ujDon 
the  question  of  striking  out  all  these  items  in 
gross,  in  relation  to  the  Norfolk  navy-yard,  as 
they  all  depend  upon  the  stime  principles. 

Mr.  KASSON.  Iitiust  object  to  that.  And 
I  wish  to  say  a  word  on  the  motion  to  strike  out 
this  paragraph  for  repairs,  &c.,  of  the  Norfolk 
navy-yard.  That  yard  is  already  in  a  condition 
-  to  be  of  essential  service  to  the  Government ; 
the  Government  is  'already  using  it  to  a  con- 
siderable extent.  We  made  an  appropriation 
for  it  last  year,  and  it  is  now  considered  by  the 
Navy  Department  of  great  consequence  for  the 
economical  repair  and  use  of  the  Navy.  If  gen- 
tlemen regard  it  simply  as  an  appropriation  for 
the  benefit  of  certain  persons  residing  in  the 
neighborhood,  it  is  eminently  proper  of  course 
to  strike  it  all  out.  If,  on  the  contrary,  they 
desire  to  make  the  yard  fit  for  the  economical 
administration  of  the  Navy  Department,  and 


give  them  facilities  for  repairs  and  the  neces- 
sary buildings  atthenavy-yai-d,  where  it  can  be 
done  clieaper  than  it  would  be  to  crowd  all  the 
work  in  other  navy-yards,  then  these  appropria- 
tion should  l)e  retained. 

So  far  as  I  know,  the  Committee  on  Appro- 
priations were  perfectly  unanimous  in  regard 
to  these  appropriations,  aud  they  are  moderate 
in  comparison  v/ith  tlie  magnitude  of  the  yard. 
I  think  it  would  be  about  as  appropriate  to  strike 
out  the  appropriation  for  any  other  navy-yard 
as  to  strike  out  these;  and  it  would  be  no  more 
to  the  detriment  of  an  economical  administra- 
tion of  the  Navy  Depai-tmcnt.  It  is  well  known 
that  between  New  York  and  Pensacola  there  is 
but  this  one  navy-yard,  and  it  is  of  very  essen- 
tial importance  both  as  a  station  for  the  Navy 
and  for  repairs. 

Mr.  WASHBURNE,  of  Illinois.  If  this 
clause  shall  be  stricken  out  by  the  committee, 
I  will  then  move  an  amendment  like  the  one 
moved  by  the  gentleman  from  New  York,  [Mr. 
J.  Hdmphrey,]  in  reference  to  the  New  York 
navy-yard,  making  an  appropriation  of  $20,000 
to  keep  what  Government  property  there  is 
there  in  repair. 

The  amendment  of  Mr.  Washburxe  of  Illi- 
nois was  then  agreed  to. 

Mr.  WILSON,  of  Iowa.  I  would  now  sug- 
gest, for  the  purpose  of  saving  time,  that  a  vote 
be  talien  upon  all  the  rest  of  the  appropriations 
for  the  Norfolk  navy-yard,  as  the  vote  just  taken 
is  probably  a  test  vote. 

Mr.  KASSON.  I  must  object  to  that.  I  think 
it  ought  not  to  be  done,  because  we  must  make 
some  of  the  appropriations  here  named  in  order 
to  be  able  to  continue  to  use  the  yard  as  it 
is  now.  It  is  the  merest  insanity  to  strike  out 
in  this  sweeping  manner  appropriations  for 
things  of  so  much  necessity  for  the  proper 
administration  of  the  Navy  Department. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
strike  out  the  following : 
For  quay-wall,  $15,000. 

The  motion  was  agreed  to. 

Mr,  INGERSOLL  moved  to  strike  out  the 
following : 

For  iron  and  copper  store  No.  11,  S35,000.. 

The  motion  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
strike  out  the  following  : 

For  ship-joiners'  shop  and  timber  shed   No.  12, 

$45,000. 

The  motion  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
strike  out  the  following : 
For  furniture  and  galley  storehouse  No.  13,  $36,000. 

The  motion  was  agreed  to. 

Mr.  INGERSOLL  moved  to  strike  out  the 
following : 

For  storehouse  No.  14,  S46,000. 

The  motion  was  agreed  to. 

Mr.  ROSS  moved  to  strike  out  the  following: 

For  completion  of  stables,  $10,000. 

The  motion  was  agreed  to. 

Mr.  INGERSOLL  moved  to  strike  out  the 
following: 

For  railway  track  and  cars,  §8,000. 

Mr.  KASSON.  If  it  is  possible  for  gentle- 
men to  pause  a  moment,  I  will  say  that  this 
appropriation  is  necessary  to  make  the  property 
now  there  useful. 

Mr.  INGERSOLL.     I  withdraw  the  motion. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
strike  out  the  following: 

For  new  dredging  machine,  scows,  aud  dredging, 

S45,000. 

The  motion  was  agreed  to. 

Mr.  INGERSOLL  moved  to  strike  out  the 
following: 
For  new  shears,  $30,000. 

The  motion  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
amend  by  striking  out  line  two  hundred  and 
eight,  reading  as  follows : 

For  building  for  offices,  $15,000. 

The  amendment  was  agreed  to. 


Mr.  INGERSOLL.  I  move  to  amend  by 
striking  out,  in  line  two  hundred  and  nine,  these 
words : 

For  machinery  and  tools,  $50,000. 

Mr.  KASSON.  That  item  is  necessary  to 
make  effective  the  usual  repairs  at  the  yard. 

The  amendment  was  not  agreed  to. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
amend  by  striking  out  in  line  two  hundred  and 
ten  the  words  "  fifty-six  "  and  inserting  in  lieu 
thereof  "  twenty  ;"  so  that  the  lino  will  read: 

For  repairs  of  all  kinds,  S20,000. 

Mr.  KASSON.  In  order  to  show  the  com- 
mittee the  character  of  tlie  yard  as  it  now  is,  and 
the  importance  of  these  appropriations,  I  vvill 
call  attention  to  the  fact  that  we  appropriated 
last  year  for  that  yard  $408,500.  This  shows 
conclusively  tliat  there  is  there  a  very  large  and 
valuable  proioertj^,  which  it  is  our  duty  to  make 
useful  to  the  Government ;  and  in  view  of  those 
specific  works,  the  appropriations  for  which  v/e 
have  struck  out,  thereby  rendering  necessary 
some  additional  accommodations,  the  amount 
here  appropriated  for  rcjjairs  ought  not  to  be 
struck  out  nor  even  reduced. 

Mr.  INGERSOLL.  In  my  opinion,  Mr. 
Chairman, the  Secretary  of  the  Navy  ought  to  be 
instructed  to  dispose  of,  at  public  sale,  all  the 
Government  property  at  Norfolk  not  neccssaiy 
for  the  naval  service;  and  that  which  is  neces- 
sary for  that  service  ought  to  be  removed  to 
some  other  location  more  suitable  for  a  navy- 
yard.  As  I  understand,  that  is  an  unhealthy 
location  for  a  navy-yard. 

A  Member.  Unhealthy  politically,  especially. 

Mr.  INGERSOLL.  The  navy-yard  estab-' 
lished  there  by  the  Government  some  years 
since  has,  within  the  last  five  years,  gone  to 
decay  and  ruin,  simply  from  the  unhcalthlness 
of  the  location.  I  refer  more  especially  to  a 
disease  known  as  "  secesh  on  the  brain  ;' '  and 
it  will  be  remembered  that  it  attacked  that  navy- 
yard  with  great  violence  in  18GL  I  think  that 
not  a  single  dollar  ought  to  be  appropriated  lor 
rebuilding  that  navy-yard.  Let  us  apjjropriate 
only  the  amount  that  may  be  necessary  for  the 
removal  of  the  Government  property  to  a  more 
suitable  location,  it  seems  to  me  absui-d  to 
appropriate  fifty  or  sixty  thousand  dollars  for 
repairs  at  that  yard.  If  it  is  to  be  a  navy-yard 
equal  to  the  demands  of  the  Government,  appi-o- 
priationsof  three  or  four  hundred  thousand  dol- 
lars annually  will  be  necessary  to  keep  it  up. 
Appropriations  of  fifty,  sixty,  or  seventy  thou- 
sand dollars  are  just  so  much  thrown  awaj',  or, 
in  other  words,  given  to  the  beneficiaries  of  the 
Government  there. 

Mr.  WASHBURNE,  of  Illinois.  I  with- 
draw my  amendment,  and  offer  the  following : 

Strike  out  line  two  hundred  and  ten,  reading  as  fol- 
lows: "For  repairs  of  all  kinds,  S5G,000;"  and  insei't 
the  following: 

For  the  protection  of  the  navy-yard  at  Norfolk, 
820,000,  or  so  much  thereof  as  may  be  necessary. 

Mr.  INGERSOLL.  I  desire  to  know  from 
the  gentleman  from  Iowa  [Mr.  Kasson]  what 
amount  of  money  will  be  required  to  put  that 
navj'-yard  in  as  complete  a  condition  as  it  was 
before  the  rebellion. 

Mr.  KASSON.  I  refer  the  gentleman  to  the 
estimates  of  the  Navy  Department  as  the  only 
information  that  he  or  I  can  procure. 

Mr.  INGERSOLL.  I  want  a  direct  answer. 
I  do  not  wish  to  be  referred  to  the  report  of  the 
Secretary  of  the  Navy.  Does  the  gentleman 
himself  know? 

Mr.  KASSON.  If  the  gentleman  will  take 
the  trouble  which  any  legislator  who  desires  to 
be  well  informed  should  take,  if  he  will  look 
at  the  book  which  has  been  placed  in  his  hands, 
he  will  find  that  $484,500  was  the  amount 
asked,  and  that  we  have  now  struck  out  a  part 
of  that. 

Mr.  INGERSOLL.     Allow  me  a  word. 

Mr.  KASSON.  I  will  if  it  does  not  come 
out  of  my  time. 

Mr.  INGERSOLL.     It  shall  not. 

Mr.  KASSON.  The  gentleman  can  follow 
me. 

At  the  Norfolk  navy-yard,  right  tier*  at  that 
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iinhealtliy  spot,  at  the  beginning  of  the  rebel- 
lion there  were  about  one  thousand  laborers, 
as  honest,  as  loyal,  as  devoted  to  the  Gov- 
ernment of  the  United  States  as  men  can  be 
found  anywhere ;  and  whenever  they  had  pro- 
tection against  the  enemy's  military  force,  they 
organized  Union  Leagues  and  established  the 
operations  of  a  loyal  government  there.  And 
this  bitter  spirit  to  deprive  these  laborers  of 
support,  many  of  whom  have  gone  from  the 
North  since  the  war  has  commenced,  is  un- 
worthy of  us. 

We  have  millions  of  property  useful  to  the 
Navy  Department  requiring  these  appropria- 
tions, and  they  ought  to  be  'granted,  or  we  ought 
to  have  a  proposition  for  the  abandonment  en- 
tirely of  that  navy-yard,  and  such  a  one  should 
be  referred  to  the  Committee  on  Naval  Affairs 
before  it  was  acted  on  by  the  House. 

Mr.  INGERSOLL.  Mr.  Chairman,  I  wish  to 
say  the  proposition  of  the  gentleman  from  Iowa, 
even  in  a  charitable  point  of  view,  cannot  be 
supported,  for  $20,000  would  not  keep  one  thou- 
sand men  for  thirty  days. 

When  I  asked  the  gentleman  what  amount 
of  money  it  would  require  to  put  this  navy-yard 
in  the  same  condition  it  was  in  before  the  rebel- 
lion, and  he  responded  if  I  had  gone  to  the  ordi- 
nary channels  of  information  I  could  have  found 
out,  I  considered  his  answer  an  impertinent  one. 
Had  he  possessed  the  knowledge  he  would  have 
answered  my  question.  He  only  wanted  an 
excuse  to  cover  his  ignorance. 

The  Secretary  of  the  Navy  asks  for  $468,000. 
Next  session  of  Congress  we  will  be  asked  for 
half  a  million  more;  and  then  half  a  million 
more.  So  far  as  my  knowledge  goes,  at  least, 
it  would  require  $1,500,000. 

A  Member.     Five  million  dollars. 

Mr.  INGERSOLL.     Some  say  $5,000,000. 

Mr.  WASHBURNE,  of  Illinois.  Ten  mil- 
lion dollars  were  api^ropriated  and  expended 
by  the  Government  on  that  navy-yard  before 
the  breaking  out  of  the  rebellion. 

Mr.  INGERSOLL.  It  could  not  be  restored 
for  less  than  $1,500,000.  It  is  said  to  be  a  mass 
of  ruins,  and  that  the  only  object  there  is  to  pro- 
tect the  property  of  the  Government.  The  gen- 
tleman from  Iowa  does  not  propose  to  make 
api^ropriations  equal  to  the  entire  restoration  of 
that  navy-yard.  Now,  I  say  that  appropriations 
for  continuing  a  semblance  of  a  navy-yard  there 
is  only  so  much  money  thrown  away.  I  will  vote 
only  money  enough  to  keep  that  navy-yard  in 
condition  until  we  can  dispose  of  it ;  and  then 
to  establir.h  one  in  a  locality  where  the  political 
sentiment  of  the  people  will  protect  it. 

Mr.  KASSON."  I  move  to  strike  out  the  last 
three  words.  I  think  my  friend  from  Illinois 
[Mr.  Ixgeusoll]  has  made  another  mistake  for 
want  of  accurate  information.  I  have  been,  as 
have  many  others,  to  that  navy-yard,  and  I  know 
of  most  of  the  appropriations  both  made  and 
asked  for.  They  have  raised  the  Merrimac,  and 
are  now  raising  the  Congress  and  Cuniberland. 
A  great  naval  store-house  is  necessarily  there. 
I  only  ask  you  will  appropriate  as  much  as  is 
necessary  for  the  existing  condition  of  that 
navy-yard.     I  withdraw  my  amendment. 

The  committee  divided  on  the  amendment 
of  Mr.  Washburxe,  of  Illinois,  and  there  were 
— ayes  5-1,  noes  42. 

So  the  amendment  was  agreed  to. 

The  SPEAKER  took  the  chair,  and  stated 
that  the  hour  of  half  past  four  having  ari-ived, 
the  House  resumed  its  session  and  took  a  re- 
cess until  half  past  seven  o'clock  p.  m. 

EVENI^^G  SESSIOI^. 
The  House  reassembled  at  half  past  seven 
o'clock  p.  m.,  (Mr.  Cobb  in  the  chair,)  and  re- 
sumed, as  in  Committee  of  the  Whole  on  the 
state  of  the  Union,  the  consideration  of  the 
President's  annual  message. 

RECONSTRUCTION. 

Mr.  WELKER.  Mr.  Chairman,  nearly  ninety 
years,  with  their  great  events,  their  grand  pro- 
gressions in  science,  the  arts,  and  in  society 
and  Governments,  have  passed  away  since  our 
fathers,  in  solemn  assembly,  proclaimed,  as  the 


broad  foundation  of  the  Government  then  about 
to  be  erected,  that ' '  all  men  are  created  equal, 
and  are  endowed  with  certain  inalienable 
rights,"  and  that  "among  these  are  life,  lib- 
erty, and  the  pursuit  of  happiness."  They 
declared,  also,  "that  to  secure  these  rights 
Governments  are  instituted  among  men."  To 
maintain  these  bold  propositions,  these  new 
ideas  of  equality  of  man,  to  establish  a  repub- 
lican form  of  government  based  thereon,  for 
seven  long  years,  amid  defeat  and  disaster, 
sufferings  and  deprivations  unknown  to  the 
history  of  war,  these  men  of  the  Revolution, 
with  firmness  undaunted  and  patriotism  un- 
chilled,  fought  out  the  battles  that  won  for  us 
these  grand  principles  and  established  this 
great  Republic. 

When  this  Government  was  first  organized  it 
was  everywhere  said  by  politicians  and  publi- 
cists of  the  Old  World  that  this  attempt  to  main- 
tain 'a  republic  on  these  principles  would  be 
a  failure ;  that,  like  other  experiments  of  the 
same  kind  in  other  periods  of  the  world's  his- 
tory, it  would  be  short-lived,  and  soon  go  down 
and  be  forgotten,  or  only  remembered  on  the 
pages  of  the  history  of  the  times.  It  was  claimed 
that  the  peoi^le  were  not  competent  to  govern 
themselves, .and  all  such  government  would  be 
too  weak  to  stand  when  the  time  of  trial  would 
come ;  that  when  the  storms  of  civil  war  would 
burst  upon  them  the}'  would  crumble  to  the 
ground  as  other  republics  before  had  done.  All 
these  theories  and  prophecies  are  now  over- 
thrown. For  live  years  past  we  have  gone  through 
the  ordeal  of  fire  and  blood  to  maintain  the  life 
of  the  nation.  No  nation  has  ever  been  sub- 
ject to  so  terrible  a  trial.  The  records  of  the 
world  do  not  present  so  fearful  a  rebellion  or 
scarcely  any  civil  war  in  which  such  magnifi- 
cent armies  and  munitions  of  war  have  been 
brought  into  conflict.  With  these  great  instru- 
mentalities we  have  tested  the  power  of  the 
Government  to  maintain  itself  against  enemies 
within  as  well  as  without;  have  established 
again  these  great  principles  of  government  laid 
down  by  our  fathers,  and  presented  an  example 
to  the  world  of  the  grand  experiment  of  free 
government.  In  the  war  of  1812  we  sustained 
the  Republic  against  foreign  foes.  In  this  con- 
test we  have  saved  the  nation  from  destruction 
by  enemies  at  home. 

Now,  after  the  great  conflict  has  been  fought 
out  by  our  armies  upon  the  battle-fields  of  our 
country,  we,  as  the  Representatives  of  the  peo- 
ple here  assembled,  have  a  great  work  to  do  in 
order  to  preserve  and  perpetuate  the  priceless 
inheritance  of  our  fathers.  Ourbrave  soldiers, 
in  the  iron  hail  of  battle,  in  the  toilsome  march, 
in  rain  and  storm,  heat  and  cold;  in  the  lonely 
prison,  with  sacrifice  of  life  and  health  upon 
their  country's  altar,  have  nobly  done  their 
whole  duty.  Let  us  equally  well  perform  ours, 
and  this,  the  grandest  Government  of  the  world, 
will  continue  its  triumphant  march  in  the  bright 
pathway  leading  to  the  highest  and  truest  free- 
dom of  mankind. 

There  ought  to  be  no  difference  of  opinion 
now  on  this  floor  as  to  one  thing,  and  that  is, 
that  this  Government  shall  remain  one  and  in- 
divisible, and  that  this  great  people  shall  be 
one  people,  with  one  destiny  and  one  flag.  That 
was  clearly  settled  by  the  war.  One  other 
thing  was  settled,  and  that  is  that  our  people 
shall  be  a  free  people,  that  our 

"  Starry  flag  no  longer  waves 
In  splendid  mockery  o'er  a  land  of  slaves." 

EECONSTRUCTION'. 

How  the  Government  is  to  be  reconstructed, 
or  restored,  or  the  best  means  to  reach  that 
end,  are  questions  about  which  there  may  well 
be  differences  of  opinion.  In  this  diffcirence  of 
views' there  may,  in  the  end,  be  safety. 

What  are  these  different  oj^inions  ?  One  party 
here,  say  that  these  eleven  States,  constituting 
the  so-called  confederate  government,  by  this 
great  war  upon  the  Government  lost  none  of 
their  rights  as  States  to  participate  in  the  Gov- 
ernment now  ;  that  having  ceased  their  M'ar- 
fare,  surrendered  their  arms,  and  disbanded 
their  armies,  all  they  have  to  do  is  to  elect  mem- 
bers of  Congress,  and  they  are  entitled  to  ad- 


mission here,  and  no  questions  are  to  be  asked 
and  no  conditions  imposed.  As  the  result  of 
the  war  four  million  slaves,  that  in  the  appor- 
tionment for  representation  in  the  House  of 
Representatives  were  counted  in  the  ratio  of 
three  to  five,  in  the  next  apportionment  these 
States  will  have  actually,  by  this  rebellion, 
gained  twelve  members.  So  that  in  this  effort 
to  overthrow  the  Government  they  have  really 
increased  their  power  and  influence  in  the  ad- 
ministration of  the  affairs  of  the  Government. 
If  this  be  so,  the  declaration  of  our  patriotic 
President,  "that  treason  is  a  crime  and  must 
be  punished,"  is  entirely  ignored,  and  in  this 
instance  treason  is  rewarded  rather  than  pun- 
ished. 

Some  think  that  by  this  mad  attempt  to  over- 
throw the  Government  they  have  only  lost  their 
right  to  participate  in  the  governing  power  of 
the  country,  and  still  remain  as  States  with  sus- 
pended animation,  subject  to  be  vitalized  by 
the  joint  action  of  the  President  and  Congress. 

Others  believe  that  by  this  attemptto  separate 
from  the  parent  Government,  and  this  bitter  and 
terrible  war  upon  it,  thej-  have  lost  their  char- 
acter of  States,  forfeited  their  State  govern- 
ments, and  are  now  mere  Territories,  and  sub- 
ject to  be  governed  by  Congress  as  conquered 
provinces  until  readmitted  as  States. 

At  this  late  period  in  the  discussion,  the  whole 
field  having  been  occupied  so  ably  by  others, 
and  the  questions  growing  out  of  these  different 
views  so  well  and  forcibly  discussed,  I  will  not 
now  attempt  any  lengthy  remarks  upon  thia 
branch  of  the  subject  of  debate. 

In  my  judgment,  it  makes  but  little  difference 
which  of  these  last-named  views  shall  be  adopted 
so'  that  we  reach  the  same  end  in  the  grand  re- 
sult. The  difference  is  more  in  theory  than  in 
practical  application.  It  is  very  certain  that 
their  relations  to  the  Government  has  been,  in 
someway,  affected  by  the  rebellion.  It  cannot 
be  that  a  war  of  such  gigantic  proportions,  mar- 
shaling their  millions  of  soldiers  on  each  side, 
should  not  in  some  respect  change  the  relations 
of  the  parties  to  each  other.  The  rebels,  just 
emerging  from  the  leadership  of  a  self-consti- 
tuted government,  cannot  at  once  and  without 
conditions  take  their  original  place  in  the  Gov- 
ernment against  which  they  warred.  This  would 
be  an-  anomaly  in  history.  It  would  falsify  all 
the  records  of  the  past.  No  rebels  in  any  Gov- 
ernment have  ever  been  allowed  such  rights,  no 
conquered  people  ever  so  treated. 

CONDITION  OP  THK  STATES. 

I  do  not  think  these  States  are  now  out  of  the 
Union.  They  are  a  part  of  our  Government, 
their  territory  is  ours,  their  people  belong  to 
the  Government,  and  are  subject  to  its  control 
and  liable  to  its  jurisdiction.  But  as  States 
they  are  not  entitled  to  representation  here 
until  loyal  governments  are  organized  within 
their  territories,  and  until  Congress  and  the 
President  do  something  to  restore  or  readmit 
them  to  their  proper  relations  with  the  Govern- 
ment. AVhether  they  shall  be  regarded  as  mere 
Territories,  or  as  States  with  "suspended  vital- 
ity," may,  it  is  true,  be  a  subject  of  much  dis- 
pute and  some  difficulty  of  correct  solution, 
but  which  I  will  not  now  discuss. 

These  States,  one  by  one,  passed  ordinances 
of  secession,  and  then  banded  together  into  a 
confederacy  and  declared  themselves  a  sepa- 
rate goTernment,  denied  allegiance  to  the  Uni- 
ted States  Government,  and  set  up  one  for 
themselves.  The  question  then  arose  whether 
they  should  be  allowed  to  thus  separate,  or 
whether  by  force  of  arms  their  separation  from 
the  Government  should  be  prevented.  _  The 
Administration  made  the  issue  of  separation  or 
no  separation.  The  arts  of  statesmanship  had 
been  exhausted.  No  other  forum  was  left  in 
which  to  contest  this  issue  but  the  battle-field  ; 
no  other  trial  but  that  of  battle  was  left  to  de- 
termine this  question.  So  the  contest  went  on 
for  four  years. 

On  the  26th  day  of  May,  1865,  the  decision 
was  made  by  the  complete  surrender  of  their 
army  to  the  authorities  of  the  Government,  in 
favor  of  the  Government,  and  against  the  re- 
bellion.    What  did  that  determine?    Whether 
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they  were  States  in  the  Union  or  conquered 
provinces?  No  such  thing.  It  settled  that 
these  States  did  not  maintain  their  proposed 
separation  from  the  Government,  and  their  own 
separate  existence  as  a  government,  and  that 
this  Government  has  a  right  to  exercise  juris- 
diction over  them.  Those  who  chalm  that  the 
issue  was  whether  these  eleven  States  were  in 
the  Union  or  out  of  it,  mistake  the  issue.  Theirs 
was  an  effort  to  separate,  and  ours  to  compel 
them  to  remain  a  part  of  our  Government.  We 
won  and  they  lost.  This  leaves  them  to  be  judged 
of  by  the  laws  of  civilized  warfare.  It  is  true  that 
during  the  whole  jjrogress  of  the  war,  the  Gov- 
ernment treated  these  States'  and  the  people  as 
subject  to  its  control  wherever  it  had  power  to 
do  so.  But  in  this  I  deny  that  they  were  treated 
as  States  in  the  Union,  and  with  all  their  rights 
as  States.  In  the  last  Congress,  a  law  was  passed 
providing  that  these  States  should  not  be  entitled 
to  cast  any  vote  for  President  and  Vice-Presi- 
dent of  the  United  States,  thus  refusing  to  recog- 
nize them  as  States  entitled  to  the  rights  of 
other  States.  To  say  that  these  States  had  lost 
none  of  their  rights  as  States  by  this  war,  and 
during  its  continuance  and  now,  would  be  to 
ignore  all  the  lights  of  international  law,  and 
all  the  authors  who  have  written  upon  the  sub- 
ject. It  is  the  universal  testimony  of  the  old 
authorities,  that  when  separate  States  under- 
take rebellion  to  throw  off  their  allegiance  to  a 
parent  Government,  and  are  subdued,  they  can 
be  treated  as  conquered  territory,  and  are  li- 
able to  imposition  of  terms  in  reconstruction 
or  restoration. 

WHAT  IS  TO  BK  DON]!. 

But  I  will  not  pursue  this  branch  of  the  sub- 
ject further. 

Now,  Mr.  Chairman,  at  the  close  of  the  war, 
we  are  met  Ity  political  questions  in  relation  to 
what  is  to  be  done  to  reconstruct  or  restore 
these  States. 

I  am  anxious  that  our  Government  shall  be 
made  a  unit  as  soon  as  it  can  be  done  with 
safety  to  the  great  principles  settled  in  the  con- 
test. But  we  should  "  make  haste  slowly"  in 
this  great  work.  The  perpetuity,  the  very  life 
of  the  nation,  is  now  at  stake.  No  graver  or 
more  responsible  duties  ever  devolved  on  an 
American  Congress  than  are  now  upon  us. 
This  is  the  time  and  this  the  occasion  to'  settle 
for  all  time  in  this  country  the  great  ideas  and 
principles  lying  at  the  foundations  of  our  noble 
Etructure  of  government.  Let  these  founda- 
tions now  be  made  strong,  that  in  coming  time 
the  winds  and  storms  of  rebellion  and  revo- 
lution may  beat  in  vain  against  the  grand  fabric 
erected  thereon.  Our  fathers  made  this  for  a 
free  Government ;  one  to  which  the  persecuted 
and  downtrodden  of  the  world  might  fly  and 
find  secure  asylum  and  equal  rights.  In  the 
short  period  of  less  than  a  century,  which  is 
but  a  day  in  the  life  of  a  nation,  the  grand  idea 
of  our  lathers  was  so  far  forgotten  and  de- 
parted from  that  we  held  four  million  of  God's 
creatures  as  the  brutes  of  the  field  to  be  sold 
in  the  market,  and  their  unrequited  toil  used  to 
nurture  and  support  a  purse-proud  and  haughty 
oligarchy  of  oppressors  in  the  land. 

Let  us  now  make  it  what  our  fathers  intended 
it  to  be,  and  secure  to  all  their  God-given  rights, 
secure  equal  and  exact  justice  to  all  men.  To 
accomplish  this  we  must  not  be  in  a  hurry  with 
the  work.  In  this  fast  age  we  are  apt  to  desire 
the  accomplishment  of  too  much  in  a  given 
time.  Let  these  men  so  lately  engaged  in  the 
rebellion  have  time  to  satisfy  us  that  they  are 
thoroughly  cured  of  many  of  the  heresies  they 
have  heretofore  entertained.  They  can  afford 
to  wait  after  what  they  have  done  against  the 
Government,  after  the  great  injury  they  have 
inflicted  upon  the  country — the  deluge  of  blood, 
the  ravages  of  war  they  have  caused  all  over  our 
broad  land,  the  widows  and  orphans  they  have 
made,  the  crippled  and  maimed  soldiers  they 
have  scattered  everywhere  among  us.  There  is 
much  for  them  to  do  in  the  way  of  improvements 
and  reforms  in  their  localities  before  they  are 
ready  to  assume  all  the  responsibilities  of  Gov- 
ernment. As  a  matter  of  law  most  of  them 
have  forfeited  their  lives,  and  if  the  laws  were 


enforced  strictly  against  them,  many  of  them 
would  be  hung  for  treason,  as  they  ought  to  be. 
They  should  remember  that  during  these  bloody 
four  years  they  have  caused  the  sacrifice  of  mil- 
lions of  precious  lives  and  thousands  of  millions 
of  treasure  in  this  mad  attempt  to  disconnect 
themselves  from  the  Government,  and  establish 
forever  the  infernal  institution  of  slavery. 

From  the  first  commencement  of  this  unholy 
war  until  their  final  surrender  to  overpowering 
force,  these  rebels  never  for  a  moment  enter- 
tained any  love  for  our  Government  or  regret 
for  what  they  had  done.  Now  that  they  are 
conquered  by  our  arms,  they  have  no  right  to 
complain  upon  the  demand  of  them  of  condi- 
tions and  guarantees  for  the  future. 

FKEEDMEN. 

As  the  results  of  this  war  four  million  i^eo- 
ple  have  passed  from  under  the  clouds  and 
darkness  of  slavery  into  the  sunlight  of  free- 
dom. They  are  God's  jioor — made  so  by  the 
wrongs  and  oppressions  of  centuries.  They 
must  be  cared  for  in  any  measures  of  resto- 
ration of  these  States.  This  Government  by 
their  emancipation  is  as  solemnly  bound  to 
secure  their  freedom  and  protect  their  rights, 
as  it  is  to  pay  off  the  debts  incurred  in  saving 
the  life  of  the  nation.  These  freedmen,  in  all 
the  dark  days  of  the  rebellion,  when  many 
white  men  in  the  North  proved  false  to  the 
Government,  and  gave  aid  and  comfort  to  the 
enemy,  were  always  true  friends.  They  helped 
us  fight  the  battles  for  freedom  and  national 
existence.  They  stood  side  by  side  with  our 
brave  white  soldiers  on  the  field ;  with  them 
went  through  the  baptism  of  fire  for  the  coun- 
try that  had  oppressed  them  ;  were  their  friends 
in  prison,  and  finding  ways  of  escape  from 
captivity.  These  men  and  their  families  are 
now  left  in  the  midstof  their  former  masters  and 
oppressors.  Shall  they  be  turned  out  to  the 
tender  mercies  of  their  unfriendly  legislation  ? 
That  must  not  be  done.  These  freedmen  and 
women  constitute  the  principal  laboring  pop- 
ulation of  these  States.  They  are  as  neces- 
sary to  the  non-working  population  there  as 
the  capital  they  own.  They  are  mines  of  wealth 
to  that  people.  In  their  dark,  strong  arms  and 
loyal  hearts  are  reposed  the  future  develop- 
ment of  the  great  resources  of  the  sunny  climes 
of  the  Sonth,  when  guided  by  intelligence  and 
manly  independence. 

In  the  great  contest  just  closed  the  rebellion 
staked  the  ownership  of  this  labor,  the  bones 
and  muscles  that  performed  it,  and  they  lost  in 
the  venture.  It  is  a  great  change  in  their  social 
relations,  and  it  is  not  to  be  wondered  at  that 
they  are  slow  to  accept  its  reality.  But  they 
must  undei'stand  that  the  logic  of  events  will 
teach  them,  in  truth  and  soberness,  to  accept 
this  great  change  and  adapt  themselves  to  it. 
It  is  a  fixed  fact  that  these  colored  people  must 
remain  in  the  late  rebellious  States.  They  can- 
not go  anywhere  else.  That  is  their  home.  Their 
labor  has  improved  and  built  up  the  country 
and  created  the  wealth  in  which  their  oppressors 
have  reveled.  It  is  said  that  the  labor  system 
there  will  woi-k  itself  out  in  the  protection  of 
these  freedmen ;  that  it  will  be  in  the  end  to  the 
interest  of  the  former  master  to  extend  protec- 
tion to  the  rights  of  his  colored  employe.  From 
the  spirit  manifested  in  these  States  since  the 
surrender  of  their  armies  this  does  not  seem  to 
be  correct.  A  spirit  of  bitterness,  a  determina- 
tion to  oppress  and  harass  them  in  every  way 
possible,  now  pervades  the  legislation  of  most 
of  these  States.  In  many  of  them  there  is  no 
protection  afforded  the  colored  men.  Many  of 
these  States  have  now  in  force  "black  codes," 
in  which  all  rights  are  denied  them.  Several  of 
them  will  not  allow  a  colored  man  to  own  or 
rent  a  foot  of  land ;  deny  him  the  beirefit  of 
schools,  protection underthepoorlaws,  orrights 
in  court  by  which  he  can  obtain  redress  for 
grievances  or  secure  protection.  While  these 
States  and  their  people  manifest  this  spirit,  let 
them  remain  under  military  authority  until  a 
better  spirit  is  manifested.  I  am  not  at  present 
willing  to  trust  to  theinterest  of  these  men  who 
so  lately  were  engaged  in  deadly  hostility  against 
the  Government  to  protect  this  large  colored 


population.  Let  us  pass  laws  here  protecting 
the  rights  of  these  freedmen,  making  the  same 
laws  for  them  that  are  made  for  the  white  man. 
We  have  already  passed  the  Senate  biH  establish- 
ing the  Frcedmen's  Bureau,  and  through  its 
machinery  the  colored  man  will,  in  some  meas- 
ure, be  protected  from  wrong  and  oppression. 

GUARANTEES. 

But  before  these  States  are  represented  upon 
this  floor  other  guarantees  should  he  secured. 
Not  guarantees  in  the  shape  of  State  constitu- 
tions or  State  legislation  alone,  for  they  can  at 
any  time  be  altered  or  repealed,  but  irrepeala- 
ble  ones,  incorporated  into  the  Constitution  of 
the  United  States.  But  we  are  told  that  these 
States  are  now  in  the  Union,  and  we  have  no 
right  to  demand  any  guarantees  for  the  future ; 
that  when  they  elected  their  liepresentatives  to 
Congress  they  must  be  admitted.  The  men 
who  say  this  are  now  claiming  to  be  the  pecu- 
liar friends  and  supporters  of  our  present  Chief 
Magistrate,  and  what  they  call  his  policy  of 
reconstruction.  But  I  do  not  understand  this 
to  be  his  policy.  As  a  matter  of  fact,  has  not 
the  President  treated  these  States  as  having 
forfeited  their  rights  as  States  in  the  Union? 
Since  the  close  of  the  war  he  has  been  exercis- 
ing authority  looking  toward  the  restoration 
of  these  States.  He  has  proceeded  upon  the 
assumption  that  some  conditions  were  to  be 
attached  to  their  restoration.  What  has  he 
done?  He  found  them  without  governments, 
except  disloyal  ones,  and  he  sent  them  provis- 
ional governors  to  rule  them.  He  found  their 
old  constitutions  still  in  existence,  but  he  or- 
dered elections  for  members  of  conventions  to 
form  new,  or  amend  old  ones,  and  prescribed 
the  qualifications  of  electors.  Pie  required  the 
Legislatures  that  might  assemble  under  these 
constitutions  to  adopt  the  amendment  to  the 
Constitution  of  the  United  States  abolishing 
slavery.  He  required  all  the  constitutional  con- 
ventions to  abolish  slavery  in  the  States,  and  put 
therein  a  prohibition  against  the  piiyment  of 
their  debts  incurred  in  the  prosecution  of  the 
rebellion. 

Now,  following  in  the  spirit  of  his  example, 
and  of  the  principle  he  has  established,  the 
President  should  not  object,  if  Congress  de- 
mands additional  guarantees  before  com])Iete 
restoration.  The  conditions  of  reconstruction, 
the  termsof  admission  of  members,  are  clearly 
within  the  authority  of  Congress,  and  a  proper 
subject  for  their  action.  It  is  to  be  hoped  that 
the  legislative  and  the  executive  departments 
will,  in  this  great  duty,  act  in  concert  for  tho 
good  of  the  country,  and  that  harmony  may 
prevail  in  the  councils  of  the  nation. 

AMENDMENTS  TO  THE  CONSTITUTION. 

But  how  are  we  to  obtain  security  for  the 
future?  It  cannot  be  done  by  the  action  of 
these  rebellious  States.  I  fear  that  as  soon  as 
they  should  be  represented  here,  all  such  guar- 
antees would  be  repealed.  It  must  be  done  by 
appropriate  amendments  to  the  Constitution  of 
the  United  States^  But  what  amendments  are 
demanded? 

1.  Let  the  Constitution  be  so  amended  that 
representation  in  the  House  of  Representatives 
shall  be  based  substantially  on  voting  popula- 
tion, and  not  general  population.  This  is  the 
true  basis  of  representation.  Under  the  present 
system  the  rebel  States  have  largely  increased 
their  representation  by  the  rebellion.  The  slaves 
were  counted  and  the  masters  v^led  for  them. 
Now  the  freed  slaves  will  be  counted  same  as 
white  population,  and  their  former  oppressors 
still  vote  for  them ! 

I  have  already  said  that  by  the  emancipation 
on  the  present  basis  of  representation  these 
States  actually  gain  twelve  additional  members 
of  Congress.  This  changed  condition  of  these 
people  requires  some  amendment  to  be  made 
by, which  but  fair  representation  shall  be  given 
them.  The  basis  of  slave  representation  Vr-as 
always  unfair  to  the  free  people  of  the  North. 
It  gave  to  the  white  man  in  the  South  more 
influence  and  power  in  the  Government  than 
that  possessed  by  the  northern  white  man.  It 
thereby  constituted  a  slave  oligarchy  there  that 
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despised  the  voting  "mud-sills"  of  the  North. 
It  gave  them  nineteen  members  of  Congress 
based  upon  their  slaves,  and  who  were  elected 
by  the  white  slaveholders.  It  gives  a  rebel 
white  man  two  and  a  half  votes  to  one  for  the 
Union  soldier  in  the  North.  It  is  true  that 
this  was  given  them  by  the  makers  of  the  Con- 
stitution as  a  compromise.  The  occasion  now 
having  passed  away,  let  it  be  remedied. 

As  the  Constitution  now  is,  these  States  can 
so  limit  the  franchise  that  but  the  "favored 
few"  shall  exercise  it,  and  the  great  mass  be 
deprived  of  participation  in  their  government, 
and  still  not  decrease  the  representation  in 
Congress.  They  may  do  this  either  by  the  ex- 
clusion of  races  or  by  requiring  property  qual- 
ifications as  condition  of  voting.  If  voting  is 
the  basis  of  equality  of  races,  if  this  should  be 
done  their  representation  would  be  decreased. 
On  the  other  hand,  if  they  enfranchise  the 
masses  their  representation  will  be  increased. 
This  will  operate  as  a  great  inducement  for  the 
extension  of  suffrage. 

I  know  that  this  power  of  disfranchisement 
is  denied ;  and  it  is  claimed  that  Congress  can 
interfere  to  prevent  it  under  the  clause  of  the 
Constitution  guarantying  a  republican  form  of 
government  to  the  States.  This  may  be  so. 
But  it  will  be  found  very  difficult  to  determine 
the  line  defining  the  limits  of  what  is  repub- 
lican, or  what  is  not.  How  many,  if  any,  must 
be  disfranchised  before  it  ceases  to  be  repub- 
lican? A  majority,  or  a  considerable  minority? 
In  the  long  history  of  oppression  and  tyranny 
in  the  South  since  the  formation  of  our  Govern- 
ment, in  the  darkest  hour  of  its  humiliation  to 
the  slave  power,  no  congressional  enactment 
was  passed  to  assert  this  right  in  the  General 
Government.  It  is  better  then  to  fix  it  sure  and 
certain  by  fixing  the  voting  population  as  the 
basis  of  representation,  or  as  it  is  fixed  in  the 
amendment  already  passed  the  House,  which 
excludes  from  count  those  who  are  denied  the 
right  of  suffrage  on  account  of  race  or  color. 

2.  Amend  the  organic  law  so  as  to  put  it  out 
of  the  power  of  these  States  to  levy  any  tax  or 
imposts  to  pay  the  rebel  debt.  Many  loyal  men 
are  there  who  did  not  favor  the  rebellion  who 
should  be  protected  from  the  payment  of  this 
debt.  Many  men  from  the  North  will  seek  those 
States  to  make  homes  for  themselves  and 
children,  carrying  with  them  the  capital,  skill, 
and  energy  of  our  northern  population,  and  they 
should  be  protected  from  such  taxation.  In 
the  time  to  come  the  fertile  lands  of  that  beauti- 
ful climate  will  be  made  golden  by  the  control- 
ling influence  of  intelligent  labor ;  its  teeming 
population  made  prosperous  and  happy  by  an 
influx  of  northern  enterprise  and  northern 
school  systems,  and  the  blessings  of  freedom 
and  equality  made  perpetual  among  all  the 
people. 

3.  If  the  power  is  not  already  contained  in 
the  second  clause  of  the  emancipation  amend- 
ment already  adopted,  the  Constitution  should 
be  so  amended  that  Congress  shall  be  fully  au- 
thorized to  protect  the  freedraen  in  all  their 
rights  of  "life,  liberty,  and  the  pursuit  of  hap- 
piness" in  the  States,  and  prohibit  the  passage 
of  all  laws,  by  any  of  the  States,  makmg  any 
difference  in  the  civil  rights  of  their  inhabit- 
ants, but  that  all,  both  white  and  black,  shall 
stand  equal  before  the  civil  and  criminal  law. 

4.  That  our  public  creditors  shall  be  pro- 
tected from  any  repudiation  of  the  public  debt 
of  the  nation;  that  our  credit  may  at  all  times 
be  sustained,  and  no  dishonor  shall  ever  attach 
to  the  American  character  as  would  follow  a 
refusal  to  discharge  our  high  obligations. 

Without  some  such  provision  as  this  in  the 
organic  law,  there  may  be  danger  that  men  may 
be  found  who  will  refuse  to  provide  such  means 
as  may  be  required  to  meet  and  finally  dis- 
charge the  public  debt  necessarily  incurred  to 
overthrow  the  rebellion  and  save  the  Republic. 

SECURITY  FOE  THE  FUTURE. 

I  would  make  these  amendments  conditions 
to  restoration,  on  the  ground  of  security  for  the 
future.  Men  once  engaged  in  a  purpose  to 
overthrow  the  Government,  as  these  traitors 
were,  cannot  be  trusted  with  participation  in 


managing  the  affairs  of  this  great  nation.  Some 
such  guarantees  are  necessary  to  insure  us 
against  a  like  attempt  at  a  separation  or  destruc- 
tion of  the  Constitution  and  Government. 

LOYALTY. 

More  than  this :  some  evidence  should  be 

given  thatthe  people  of  these  States,  the  masses, 
are  really  cured  of  their  political  heresies,  and 
desirous  to  "act  justly  toward  all  men,"  and 
live  in  harmony  with  the  people  of  the  loyal 
States.  If  we  are  correctly  informed,  however 
much  it  may  be  regretted,  there  is  at  this  moment 
as  much  bitter  feeling  against  the  friends  of  the 
Union  among  them  as  there  was  during  the 
war.  This,  no  doubt,  in  the  course  of  time  will 
be  changed,  and  a  better  and  kindlier  feeling 
prevail.  There  should  also  be  satisfactory  evi- 
dence that  loyal  governments  are  organized  that 
will  not  array  themselves  against  the  execution 
of  the  laws  that  may  be  enacted  by  Congress, 
under  the  Constitution,  for  the  common  welfare. 

SUFFRAGE. 

It  will  not  be  doubted  but  that  the  four  mil- 
lion freednien  in  these  States  will  be  a  difficult 
element  to  control.  So  large  a  population, 
denied  rights  of  participation  in  the  Govern- 
ment; denied  proprietorship  in  the  soil;  denied 
all  interest  in  the  affairs  of  their  State ;  kept 
simply  to  perform  the  labor  of  the  country; 
made  only  "hewers  of  wood  and  drawers  ot 
water,"  will  not  quietly  submit  to  their  con- 
dition thus  imposed.  If  it  should  be  so,  the 
lessons  of  history  have  not  been  rightly  under- 
stood. In  the  late  emancipation  of  the  Russian 
serfs  they  were  immediately  enfranchised,  and 
thus  given  an  interest  in  the  Government.  In 
time  the  right  of  suffrage  will  be  extended  to 
our  freedmen.  This  will  be,  in  the  end,  the 
true  theory  for  the  solutix)n  of  this  great  ques- 
tion of  freedom.  Those  having  served  in  the 
Union  Army,  and  such  as  possess  sufficient  in- 
telligence, should  at  least  be  admitted  to  this 
right,  and  others  would  follow  in  time.  Those 
who  used  the  musket  against  rebels  should  be 
armed  with  the  ballot  to  defend  themselves 
against  the  rebels  they  have  fought  in  the 
battle-field. 

This  right  of  suffrage  to  colored  men  is  no  new 
thing.  It  was  possessed  by  them  at  the  time  of 
the  formation  of  our  Government  in  many  of  the 
old  thirteen  States.  It  exists  now  in  several  of 
the  States.  •  South  Carolina  was  the  first  to  in- 
troduce the  word  "white"  in  her  constitution, 
and  she  was  the  first'to  fire  upon  the  glorious  em- 
blem of  our  nationality,  as  it  waved  over  one 
of  our  forts.  She  has  the  dishonor  to  have 
taken  the  first  step  backward  in  the  march  of 
civilization,  as  she  did  the  first  step  in  the  for- 
ward march  of  barbarism  in  the  late  infernal  ef- 
fort to  found  a  government  based  upon  human 
slavery.  I  hope  to  see  the  day  when  she  may 
again  set  herself  right,  and  return  to  her  "  first 
love ' '  of  the  rights  of  man. 

TRAITORS. 

In  this  restoration  no  man  whose  heart  was 
filled  with  sentiments  of  treason,  whose  hand 
is  red  with  the  blood  of  our  martyred  heroes, 
should  ever  be  allowed  to  take  a  seat  as  a  Rep- 
resentative in  the  American  Congress.  No  trai- 
tor should  ever  be  allowed  to  contaminate  these 
beautiful  Halls.  The  great  and  vital  interests 
of  this  broad  land  should  never,  no,  never,  be 
placed  in  suchhands.  No  pardons,  no  repent- 
ance should  ever  open  these  doors  to  him. 
These  majestic  emblems  of  freedom  should 
never  be  desecrated  by  his  presence. 

UNION  PARTY. 

It  is  said,  Mr.  Chairman,  that  the  Union 
pai'ty  is  ojjposed  to  the  reunion  of  the  States, 
and  is- trying  to  prevent  its  accomplishment. 
I  deny  any  such  purpose.  The  party  that  for 
four  years  carried  on  this  war  for  the  Union, 
that  supported  the  Administration  in  the  days 
of  darkness  and  gloom  against  traitors  at  home 
as  well  as  in  the  field,  that  strengthened  its 
hands  and  sustained  its  jpolicy,  will  not  desert 
the  cause  now.  This  party,  so  far  as  I  know, 
do  not  desire  to  keep  the  Representatives  of 
those  States  lately  in  rebellion  out  of  Congress 


one  moment  longer  than  is  necessary  for  the 
public  good.  But  the  great  question  settled 
by  this  war,  the  great  principles  of  eternal  jus- 
tice, must  not  be  sacrificed  or  ignored  by  any 
act  of  this  Union  party.  We  all  desire,  I  hope, 
the  accomplishment  of  union  and  harmony  with 
all  the  States  represented  on  our  common  flag. 
But  it  must  be  done  so  that  we  shall  have  no 
more  rebellions  and  no  more  controversies  to 
embitter  our  relations,  growing  out  of  the  causes 
that  led  to  the  late  rebellion.  These  should  be 
settled  now  and  forever.  When  that  is  accom- 
plished, a  grand  and  glorious  future  awaits  us. 
Then  will  be  realized  the  grand  purpose  of  our 
fathers  in  the  creation  of  this  Government. 
With  the  finest  soil,  the  most  beautiful  rivers 
and  lakes,  the  most  enterprising  and  intelligent 
population,  we  will  then  take  our  stand  proudly 
and  gloriously  among  the  nations  of  the  world, 
the  model  Republic,  with  universal  intelligence, 
freedom, and  equality,  asthegreatlightsto  guide 
us  in  our  advancement  in  the  pathway  of  civili- 
zation. Then  may  we  well  exclaim  of  our  coun- 
try: How  beautiful  are  thy  taberniscles !  What 
people  are  like  unto  thee?  The  high  places 
are  thine,  and  there  shalt  thou  stand  flrmly, 
innocently,  and  securely. 

PUNISHMENT  OF  TRAITORS. 

Mr.  HENDERSON.  Mr.  Chairman,  I  have 
no  written  speech  prepared  to  read  to  you  this 
evening,  and  the  remarks  that  I  shall  make  will 
be  brief,  and  of  an  extemporaneous  character. 

I  propose  for  a  short  time  to  investigate  a 
subject  brought  to  view  in  the  message  of  the 
President,  on  the  eleventh  page,  if  I  recollect 
right,  where  he  speaks  of  treason  against  the 
Government  having  been  committed,  and  of  the 
necessity  of  trying  traitors  and  punishing  them, 
making  the  crime  of  treason  infamous.  I  re- 
gard this  as  a  very  important  question ;  and  not- 
withstanding I  have  heard  many  able  speeches 
and  many  hours  of  debate  on  this  floor,  I  have 
heard  but  little  allusion  to  this  subject.  I  have 
no  doubt  that  this  subject  is  to  some  extent 
unpopular,from  false  impressions  that  havebeen 
made  by  many,  by  efforts  that  have  been  made 
to  stigmatize  those  that  believe  treason  is  a 
crime,  and  that  it  ought  to  be  punished,  and  to 
represent  them  as  acting  from  motives  of  malice 
or  hatred  toward  the  South.  Now,  sir,  I  do 
not  feel  that  I  have  any  hatred  to  the  South,  or 
any  disposition  to  take  revenge  upon  any  man. 
It  was  my  fortune  to  be  born  in  that  portion  of 
our  counti-y  denominated  the  South.  I  spent 
more  than  thirty  years  of  my  life  in  that  part 
of  the  world.  I  was  born  among  slaveholders 
and  was  surrounded  to  some  extent  by  slaves, 
and  if  I  have  prejudices — and  I  suppose  I  have, 
for  it  would  be  a  very  singular  circumstance  to 
find  a  man  that  was  not  to  some  extent  under 
the  influence  of  prejudice — those  prejudices  are 
in  favor  of  the  South  and  southern  people. 

But,  sir,  I  believe  that  the  happiness  and  the 
welfare  of  this  great  Republic  demand  that  we 
shall  have  a  Government,  and  that  that  Govern- 
ment shall  be  maintained  inviolate. 

The  object  of  government,  Mr.  Chairman,  I 
understand  to  be,  not  to  confer  rights  and  priv- 
ileges upon  men,  but  to  secure  to  each  and 
every  inhabitant  of  the  land  the  rights  that  God 
has  bestov.'cd  upon  him.  Good  government 
aims  to  secure,  not  the  rights  of  a  part  of  the 
citizens,  but  of  each  and  every  one ;  not  a  part 
of  the  rights  of  each  and  every  one,  but  the 
full,  free,  and  untrammeled  exercise  and  enjoy- 
ment of  all  those  rights  that  God  has  bestowed 
iipon  human  nature.  This  I  understand  to  be 
the  design  of  government.  And  just  in  propor- 
tion as  this  enjoyment  of  all  these  rights  is  se- 
cured to  the  inhabitants  of  a  country,  just  in  that 
proportion  are  those  inhabitants  happy  and  pros- 
perous. And  just  in  proportion  as  these  nat- 
ural rights  are  invaded  and  trampled  upon,  so 
do  the  people  become  wretched  and  miserable. 
Then,  sir,  it  is  not  only  necessary  that  w© 
should  have  laws  defining  the  duties  of  citizens 
to  each  other,  but  that  those  laws  should  have 
penalties  annexed  to  them.  Every  man  knows 
that  laws  without  penalties  amount  to  the  same 
as  no  laws  at  all.    It  is  admitted  that  laws  must 
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have  just  and  adequate  penalties  to  secure  the 
rights  and  the  well'are  of  the  citizens.  And  not 
only  must  there  be  justand  adequate  penalties, 
but  those  penalties  must  be  inflicted  upon  the 
transgressor.  This  fact  is  so  clear  that  it  ad- 
mits of  no  controversy. 

That  the  ijenalty  of  laws  must  be  inflicted  has 
been  acknowledged  by  all  the  nations  of  the 
earth  from  the  earliest  period  of  its  history. 
In  the  case  of  Daniel,  the  prophet,  who  vio- 
lated the  law  of  the  king  of  the  Medes  and  Per- 
sians, the  king  became  convinced  that  he  had 
been  led  into  error  in  promulgating  the  law  that 
he  did,  but  the.  law  having  been  promulgated, 
and  his  favorite  minister  having  violated  it,  he 
studied  until  the  going  down  of  the  sun  in  order 
to  devise  some  plan  by  which  he  might  release 
Daniel  from  the  penalty  that  he  had  incurred. 
But  when  he  was  reminded  that  the  time  was 
drawing  near  when  the  penalty  of  the  law  must 
be  inflicted,  he  reluctantly,  but  at  the  same  time 
firmly,  ordered  that  the  jjenalty  should  be  en- 
forced upon  the  transgressor,  showing  the  deep- 
est regret  that  he  had  been  placed  in  circum- 
stances where  it  was  necessary  to  do  such  a 
thing.  But  at  the  same  time  the  welfare  of  the 
empire  demanded  that  it  should  be  done  ;  the 
laws  of  the  Medes  and  Persians  changed  not. 

I  remember  also  reading  the  history  of  an- 
other king,who  issued  aproclamation  or  enacted 
a  law  at  a  certain  time,  that  any  one  of  his  sub- 
jects who  committed  a  certain  crime  should 
have  both  his  eyes  put  out ;  and  the  story  is 
that  the  son  of  that  monarch  was  the  first  indi- 
vidual that  was  convicted  of  violating  the  law. 
The  monarch,  as  a  matter  of  course,  felt  great 
reluctance  to  put  out  the  two  eyes  of  his  son, 
and  at  the  same  time  he  felt  that  he  could  not 
extend  the  pardoning  power ;  and  with  a  view 
of  accomplishing  the  same  end  without  violat- 
ing the  spirit  of  the  law,  he  ordered  that  one  of 
his  own  eyes  should  be  put  out  and  one  of  his 
son's. 

Mr.  Chairman,  the  object  of  inflicting  penal- 
ties upon  transgressors  is  not  to  wreak  venge- 
ance or  to  gratify  malice  or  an3'thing  of  that 
description,  but  there  is  a  great  end  to  be  ac- 
complished by  doing  it.  Let  us  inquire  for  a 
moment  what  good  arises  from  the  fact  of  in- 
flicting the  penalties  of  the  law  upon  trans- 
gressors. What  good,  for  instance,  will  it  do 
to  inflict  the  p)enalty  of  the  law  upon  a  man  con- 
victed of  the  crime  of  murder?  Will  it  bring 
back  the  dead  to  life?  No,  sir.  Then,  if  it 
will  not  bring  the  dead  back  to  life,  what  ben- 
efit will  arise  from  executing  the  murderer  ? 
It  may  be  said  by  some  that  it  will  prevent  him 
from  committing  a  similar  crime,  but  I  say  that 
there  is  no  more  certainty  that  he  would  com- 
mit the  crime  again  than  that  any  other  man 
would  commit  it.  And,  men  are  not  to  be  ex- 
ecuted for  fear  they  may  commit  crime.  Under 
an  administration  of  that  kind  none  would  be 
safe. 

But,  sir,  there  are  two  grand  objects  to  be 
secured  by  inflicting  penalties  upon  violators 
of  the  law.  The  first  is  to  sustain  the  confi- 
dence of  the  law-abiding  that  the  Government 
will  be  maintained.  No  country  can  pi-osper, 
and  no  people  can  be  happy,  unless  they  have 
confidence  that  their  Government  will  be  sus- 
tained. We  have  had  an  exhibition  of  the 
necessity  of  the  exercise  of  this  duty  during  the 
late  rebellion.  It  has  often  been  proposed  to 
engage  in  enterprises  and  impi-ovements  in  dif- 
ferent parts  of  the  United  States,  but  the  objec- 
tion was  made,  "Wait  till  the  rebellion  is  put 
down ;  we  do  not  know  what  may  be  the  result 
of  this  great  rebellion."  I  remember  in  my 
own  immediate  neighborhood  there  was  a  prop- 
osition to  erect  a  woollen  factory.  It  was  be- 
lieved that  it  would  be  an  important  enterprise 
and  a  profitable  investment ;  but  the  uncertain 
condition  of  the  country  was  such  as  to  forbid 
men  investing  capital,  and  they  would  not  do  it. 
Who  would  build  a  house  or  plant  an  orchard, 
or  plow  his  fields  and  sow  his  grain,  if  he  had 
no  assurance  that  he  would  be  permitted  to 
partake  of  the  fruits  of  his  industry?  Who 
would  engage  in  industrial  pursuits  if  he  had  no 
confidence  in  the  stability  of  the  Government? 


Strike  down  the  confidence  of  the  people  in  the 
stability  of  their  Government,  and  progress  and 
improvement  will  come  to  an  end;  in  a  word, 
the  Governmentv/ill  come  to  an  end,  and  wreck 
and  ruin  would  be  the  result. 

Now,  there  is  no  one  thing  that  can  be  done 
for  the  welfare  of  the  American  people  that 
will  more  thoroughly  promote  enterprise,  im- 
provements, and  industry,  than  to  convince  the 
great  mass  of  the  people  that  the  Government 
will  be  maintained,  and  that  every  hand  lifted 
against  the  Government  shall  be  palsied  or 
stricken  down.  Make  this  impression  deep  and 
lasting,  and  no  one  thing,  in  my  judgment,  will 
be  better  calculated  to  promote  the  general 
prosperity  and  general  welfare  of  the  nation. 

This  I  understand,  then,  to  be  the  first  grand 
object  of  inflicting  the  penalties  of  the  law  upon 
transgressors :  to  sustain  the  confidence  of  the 
loyal  and  law-abiding. 

In  the  next  place,  the  object  is  to  give  warn- 
ing to  the  refractory.  When  the  penalty  of  the 
law  is  inflicted  on  a  transgressor,  when  a  mur- 
derer, for  instance,  is  executed,  a  ■''oice  goes 
out  to  all  throughout  the  country,  telling  them 
that  if  they  violate  the  law  they  shall  suffer  in 
like  manner.  These  I  understand  to  be  the 
great  objects  of  inflicting  penalties  upon  those 
who  transgress  the  laws  of  our  country. 

I  said,  a  few  moments  ago,  that  I  did  not  un- 
derstand it  to  be  necessary  for  the  whole  letter 
of  the  law  to  be  inflicted  in  every  instance.  I 
hold  punishment  to  be  an  evil;  that  all  punish- 
ment is  an  evil ;  and  whenever  it  can  be  dis- 
pensed with  without  injury  to  the  public  it  ought 
to  be  dispensed  with.  Whenever  the  Execu- 
tive of  the  United  States,  or  the  Executive  of 
any  State  in  the  Union,  can  extend  the  pardon- 
ing power  without  injury  to  the  general  welfare, 
then  he  ought  to  do  so.  I  hold  it  to  be  the  uni- 
versal rule,  that  when  it  can  be  done,  and  no  in- 
jury inflicted  upon  the  community  or  upon  the 
country,  then  the  pardoning  power  ought  to  be 
exercised.  Those  that  are  in  prison,  if  they  can 
be  liber.ated  without  injury  to  society,  ought 
to  be  liberated.  AVhere  no  good  can  be  secured 
by  retaining  them  in  prison,  it  will  be  an  evil 
to  keep  them  there ;  and  where  the  evil  of  their 
punishment  would  be  overbalanced  by  the  evil 
resulting  to  the  community  from  their  escape, 
then  the  punishment  should  be  inflicted. 

Now,  the  imj)ression  upon  my  mind  is  that 
there  should  be  a  sufficient  number  of  leading 
rebels  from  each  of  the  States  lately  in  rebel- 
lion against  the  United  States  Government 
arraigned  for  their  treason,  tried  as  the  Presi- 
dent suggests,  and  if  found  guilty  they  should 
suffer  the  penalty  of  the  law.  I  would  not  say 
that  all  who  have  been  in  rebellion  should  thus 
suffer.  No  good  could  result  from  such  a  course, 
because  of  the  fact  that  a  few  of  the  leaders 
in  each  State  suffering  the  penalty  of  the  law 
would  secure  the  very  same  good  to  the  peo- 
ple of  the  United  States  that  the  execution 
of  all  who  had  been  in  rebellion  would  secure 
to  them.  Suppose  that  everyone  of  those  who 
have  been  engaged  in  this  rebellion  should  be 
tried  and  the  full  penalty  of  the  law  inflicted 
upon  them,  what  good  would  result  from  that? 
It  would  simply  say  that  the  Government  will 
be  maintained,  and  the  confidence  of  the  law- 
abiding  portion  of  the  people  as  a  matter  of 
course  would  be  strengthened  by  such  a  course. 
And  it  is  true  the  refractory  throughout  the 
country  would  be  warned,  those  who  had  a  dis- 
position to  rebel  against  the  Government  would 
be  warned  of  the  fate  that  would  await  them 
should  they  thus  act.  These  are  the  great  ends 
to  be  obtained.  But  I  understand  that  the  trial 
and  condemnation  and  execution  of  a  few  of  the 
leaders  in  each  of  these  States  would  secure  the 
very  same  end,  would  have  the  very  same  tend- 
ency to  strengthen  the  general  confidence  in 
the  Government. 

We  all  know  that  if  there  are  no  leaders  there 
would  be  no  rebellion,  there  can  be  no  rebel- 
lion without  leaders.  I  know  the  people  of  the 
South  say  that  Mr.  Davis,  for  instance,  was  only 
their  servant;  and  that  other  individuals  were 
simi^ly  carrying  out  their  will ;  and  that  those 
men  are  no  more  responsible  than  they  are. 


Now  I  deny  the  truth  of  that  assertion.  I  say 
that  those  men  have  been  agitating  this  question 
for  the  last  ten,  fifteen,  or  twenty  years.  They 
have  been  threatening  to  dissolve  the  Union  and 
to  rebel  against  the  Government  for  at  least  fif- 
teen or  twenty  years.  And  they  are  the  guilty 
ones;  they  are  the  leaders  ;  they  are  the  prime 
movers.  Had  it  not  been  for  perhaps  a  dozen 
men  that  might  be  selected  from  among  those 
who  were  leading  rebels,  there  would  have  been 
no  rebellion.  I  presume  we  all  know  this  to 
be  the  fact.  Select  some  ten  or  fifteen,  per- 
haps not  so  many,  perhaps  a  few  more,  from  the 
various  States  lately  in  rebellion,  and  there 
would  have  been  no  rebellion.  And  if  it  is 
understood  by  the  people  of  this  Union  that 
the  leaders  of  a  rebellion  shall  die, .there  never 
will  be  another  rebellion.  Just  let  that  fact 
be  fixed  in  the  minds  of  the  people,  that  all 
who  lead  in  such  an  enterprise  as  this  shall 
suffer,  shall  die  for  it,  and  rebellions  would 
become  very  scarce  tln-oughout  this  country. 

But  if  all  those  who  have  been  engaged  in 
rebellion  against  the  Government  are  to  Idc  par- 
doned, if  the  entire  number  of  the  rebels  are 
to  be  released  from  the  penalty  of  the  law,  and 
are  to  be  permitted  to  enjoy  all  the  rights  and 
privileges  of  citizens  again,  what  would  that 
proclaim  to  those  who  are  to  come  in  the  future? 
What  truth  would  it  proclaim  to  those  who  are 
to  come  after  us  ?  Would  it  not  be  saying  to 
them,  "You  may  engage  in  a  rebellion  ;  you 
may  try  the  experiment;  if  you  fail  you  will  be 
pardoned,  and  be  permitted  to  enjoy  all  the 
rights  of  citizenship  again  ;  you  will  only  incur 
the  difficulty  and  expense  of  trying  the  experi- 
ment, and  if  you  fail,  it  will  be  only  a  failure, 
but  will  produce  no  great  harm  to  yourselves." 

Suppose,  Mr.  Chairman,  that  all  the  men 
concerned  in  the  la.te  rebellion  should  be  the 
objects  of  the  pardoning  power  of  the  chief 
Executive ;  then,  if  in  the  course  of  a  few 
years,  other  dissatisfied  men  should  undertake 
a  second  rebellion  against  the  Government, 
with  what  face  could  the  Government  attempt 
to  inflict  the  penalty  of  the  law  upon  such  con- 
spirators or  rebels?  If  the  Government  should, 
in  this  aggravated  case,  this  monstrous  instance, 
set  an  example  that  the  leaders  in  rebellion  and 
treason  shall  go  unpunished,  how  could  the 
Government,  with  any  degree  of  propriety, 
inflict  punishment  upon  new  transgressors  of 
the  same  class?  If  the  participants  in  the  re- 
cent terrible  war  upon  the  Government  be  ex- 
empted from  all  responsibility  for  their  crimes, 
future  traitors,  meeting  with  similar  failure  in 
their  efforts,  could  with  great  proi:iriety  say  to 
the  Government,  "Former  criminals,  whose 
guilt  was  more  aggravated  than  ours,  suffered 
the  infliction  of  no  penalty,  and  we  expected,  as 
a  matter  of  course,  that  the  Government  would 
extend  to  us  the  same  lenity." 

But,  sir,  let  the  penalty  of  the  law  be  inflicted, 
and  confidence  in  the  administration  of  justice 
will  be  strengthened,  subordination  to  law  will 
be  fostered,  and  prosperity  will  bless  our  nation 
from  ocean  to  ocean. 

It  is  sometimes  said,  Mr.  Chairman,  that 
Christianity  requires  that  the  guilty  shall  be 
pardoned  or  forgiven.  In  the  newspapers  that 
advocate  the  pardon  of  all  these  men  I  some- 
times see  it  urged  that  the  Almighty  forgives 
the  vilest  of  the  vile;  that  He  pardons  all ;  but 
the  man  who  offers  this  argument  overlooks 
or  forgets  one  impoi'tant  fact :  the  God  of  the 
universe  would  not,  and  I  will  say  could  not, 
pardon  one  sinner  till  a  great  sacrifice,  a  vast 
atonement,  had  been  made.  The  Son  of  God 
suffered  and  died  upon  the  cross  so  as  to  render 
it  possible  for  the  great  Ruler  of  the  universe 
to  forgive  those  who  had  rebelled  against  His 
government.  I  affirm  that  God  would  not  and 
could  not  pardon  one  rebel  against  His  govern- 
ment without  this  great  atonement.  It  is  true 
that  the  penalty  was  not  inflicted  in  accordance 
with  the  letter  of  the  law  ;  but  the  spirit  of  the 
law  was  fulfilled,  securing  the  same  ends  that 
would  have  been  attained  by  inflicting  literally 
the  penalty  of  the  law. 

So,  I  affirm,  when  the  Government  of  the 
United  States  has  carried  out  in  spirit  the  law 
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for  the  punishment  of  treason  by  inflicting  the 
penalty  upon  a  sufficient  number  of  the  leading 
traitors — and  I  will  not  pretend  to  determine 
how  many  would  constitute  a  sufficient  number 
— then  the  Executive  of  the  United  States  can 
consistently  extend  his  pardon  to  the  less  con- 
spicuous and  active  criminals.  In  this  manner 
the  confidence  of  the  law-abiding  will  be  sus- 
tained, while  the  refractory  will  be  warned; 
and  in  this  manner  pardon  may,  without  injuri- 
ous consequences,  be  extended  to  those  offend- 
ers whose  guilt  is  less  aggravated. 

In  the  commencement  of  my  remarks  I  said 
that  it  was  not  on  account  of  hatred  to  the 
South  that  I  urged  that  the  penalty  of  the  law 
should  be  inflicted.  I  know  that  it  is  a  very 
common  thing  to  impute  to  us  hatred  of  the 
South.  Now,  sir,  where  is  the  man  in  this 
assembly,  or  in  this  country,  who  hates  the 
South  ?  Why  should  we  hate  its  pleasant  cli- 
mate, its  fertile  valleys,  and  flowery  plains? 
No,  sir,  we  do  not  hate  the  South. 

But  they  say  it  is  the  institutions  of  the  South ; 
they  have  used  these  words  for  the  last  twenty 
years.  We  have  been  opposed,  we  have  been 
told,  to  the  institutions  of  the  South;  and  the 
word  has  always  been  used  in  the  plural.  As 
one,  I  do  not  hate  the  institutions  of  the  South. 

Sir,  I  frankly  say  that  I  have  from  my  boy- 
hood hated  one  institution  from  the  South,  if 
it  can  be  called  an  institution,  and  that  is  the 
institution  of  slavery  which  prevailed  there. 

I  have  no  feeling  of  hatred  to  southern  men. 
There  are  many  good  and  loyal  men  in  the 
South.  I  honor  and  respect  them,  and  desire 
their  welfare  and  happiness.  I  have  no  doubt  a 
great  many  in  the  southern  States  were  led  into 
rebellion  by  the  influence  of  others  ;  they  were 
deceived,  and  led  by  deception  to  do  that  which 
they  would  not  otherwise  have  done.  I  have 
no  feelings  of  enmity  to  them.  The  leaders  in 
this  great  crime  have  not  my  hatred.  They 
have  my  compassion  and  my  pity.  I  hold  the 
good  of  the  nation  demands  they  should  suffer, 
and  I  think  I  express  this  sentiment  with  the 
same  feeling  a  judge  has  upon  the  bench  when 
he  pronounces  sentence  of  the  law  against  a 
transgressor.  He  does  not  do  it  because  he 
takes  pleasure  in  the  death  of  the  transgressor, 
but  from  a  conviction  that  the  welfare  of  man- 
kind demands  it.  On  this  ground  we  demand 
this  penalty  shall  be  imposed  upon  these  trans- 
gressors, not  from  hatred  to  them,  but  from  a 
love  to  the  nation  ;  not  that  we  love  them  less, 
but  the  country  more. 

I  acknowledge  I  have  a  feeling  of  hatred  for 
an  institution  that  authorizes  one  man  to  make 
a  slave  of  another  man ;  that  authoi'izes  him  to 
rob  him  of  everj'thing  that  makes  life  dear  ;  of 
the  right  of  liberty  and  the  pursuit  of  happi- 
ness ;  of  the  right  to  wife  and  children.  I  hate 
that  institution  be  it  found  where  it  may. 

Mr.  Chairman,  I  sympathize  with  a  southern 
man  who  has  been  raised  under  that  institution ; 
but  for  a  man  raised  in  the  northern  States,  the 
free  States,  who  has  been  permitted  to  read  and 
study  and  investigate,  who  indorses  the  institu- 
tion of  slavery,  I  have  a  feeling  of  hatred.  I 
know  it  is  said  by  some  to  be  wrong  to  hate  a 
man.  I  find  in  reading  the  good  Book  that 
God  hated  the  Nicolaitans.  I  say  in  a  certain 
sense  I  hate  the  man  who  had  an  opportunity 
of  having  light  in  his  pathway,  and  deliberately 
indorses  the  right  of  one  man  to  enslave  his 
fellow-man.     If  I  hate  any  man,  I  hate  him. 

I  recall  the  remark  of  one  of  our  statesmen, 
made  many  years  ago  in  this  Capitol.  AVhen  a 
northern  man  got  up  in  his  place  and  apologized 
for  the  institution  of  slavery,  Mr.  Randolph, 
pointing  his  finger  at  him,  said  he  envied  neither 
his  head  nor  his  heart.  I  say  the  same  thing; 
if  a  man  from  the  North,  who  has  had  the  priv- 
ileges of  freedom,  rises  and  apologizes  for  sla- 
verj',  I  envy  neither  his  head  nor  his  heart. 

There  is  another  branch  of  the  subject  I  will 
refer  to  and  then  close.  It  is  said  these  men 
claim  the  right  of  revolution.  An  honorable 
gentleman  some  time  back  said  upon  this  floor 
they  were  to  some  extent  justified  on  the  eternal 
principle  of  revolution.  He  did  not  say  boldly 
they  were  justified  in  rebellion,  but  he  undertook 


to  excuse  rebellion  xipon  the  ground  that  men 
have  the  right  to  revolution.  I  admit  the  right  of 
revolution  under  certain  circumstances.  There 
are  circumstances  which  will  justify  men  in  ris- 
ing in  rebellion  against  the  Government.  The 
circumstance  which  I  suppose  would  justify 
men  in  engaging  in  revolution  is  this:  when 
their  natural  rights  are  invaded,  and  when  they 
cannotregainpossessionof  them  by  civil  means. 

But,  sir,  did  any  of  these  circumstances  exist 
in  the  case  of  those  States  that  engaged  in  re- 
bellion against  the  Government  of  the  United 
States?  Were  their  natural  rights  invaded? 
Had  they  no  ojiportunity  to  recover  their  rights 
by  civil  means  ?  I  am  not  informed  that  any 
man  has  ever  claimed  that  the  United  States  had 
ever  trampled  upon  one  of  their  natural  rights  ; 
not  one,  sir.  I  have  not  met  the  first  man  that 
claims  that  the  rights  of  the  citizens  of  those 
southern  States  were  invaded  by  the  General 
Government. 

Again,  it  is  sometimes  said  that  our  fathers 
rebelled  against  the  Government  of  Great  Brit- 
ain ;  and  that  is  cited  to  justify  the  rebels  in  re- 
volting or  rebelling  against  the  Government  of 
the  United  States ;  but  is  there  any  similarity 
existingbetween  the  eircumstancesunderwhich 
the  States  relDclled  against  this  Government  and 
those  under  which  our  fathers  rebelled  against 
the  Government  of  Great  Britain  ?  Our  fathers 
had  no  representation  in  the  government  that 
was  exercised  over  them.  They  had  no  voice 
in  that  Government.  They  had  petitioned  time 
and  again,  but  in  vain  ;  it  would  procure  no 
alleviation  of  their  sufferings.  So  there  was  no 
alternative  but  rebellion. 

Now,  the  southern  States  had  representation 
in  this  Government.  They  not  only  had  a  large 
representation,  but  a  much  larger  representa- 
tion than  justice  would  have  given  them.  But 
not  only  that,  but  the  South  had  control  of  at 
least  two  departments  of  the  Federal  Govern- 
ment at  the  time  they  rirbclled.  They  had  a 
majority  of  their  friends  at  least  in  each  House 
of  Congress ;  and  not  only  that,  but  they  had 
a  majority  of  the  judges  of  the  Supreme  Court 
on  their  side ;  so  that  they  might  have  controlled 
this  Government  for  an  indefinite  time,  if  they 
had  not  attempted  to  revolutionize. 

The  only  real  ground  that  has  been  assigned, 
as  I  understand  it,  upon  which  the  rebellion 
was  inaugurated,  was  the  fact  that  an  anti-sla- 
very man  had  been  elected  President  of  the  Uni- 
ted States.  That  was  the  ostensible  and  real 
ground  upon  which  tlie  rebellion  was  predicated 
and  justified.  But  that  was  not  a  sufficient  jus- 
tification. We  could  not  for  a  moment  yield  the 
right  of  a  minority  to  rebel  because  the  ma- 
jority would  not  suffer  them  to  rule.  Calling 
themselves  Democrats,  the  great  Democratic 
party  of  the  United  States,  they  rebelled  against 
the  Government  because  the  majority  would 
not  permit  a  minority  to  rule! 

But  it  is  said,  as  an  apology  for  this  act  of 
rebellion,  that  they  were  sincere — they  believed 
that  they  were  doing  right  when  they  engaged 
in  rebellion.  Now,  sir,  that  the  ignorant  por- 
tion of  the  people  in  the  States  that  engaged 
in  rebellion  may  have  thought  that  they  were 
right  I  will  not  pretend  to  dispute.  But  for 
men  that  called  themselves  statesmen,  that  pro- 
fessed to  understand  the  principles  of  gov- 
ernment— for  such  men  to  seriously  maintain 
that  they  had  a  constitutional  right  to  secede 
from  the  General  Government  is  just  a  little 
more  than  I  can  believe.  The  very  idea  of 
States  having  a  right  to  secede  is  too  absurd  to 
be  entertained  by  statesmen.  If  a  man  takes 
the  ground  that  one  State  has  a  right  to  secede 
from  the  Federal  Government,  then  it  follows 
that  another  State  may  do  the  same,  and  a  third 
and  a  fourth,  and  so  on  until  all  secede.  And 
if  all  have  the  right  to  secede  at  pleasure,  of 
course  there  is  no  Government  that  is  stable  or 
permanent — none  upon  which  we  ma}'  rely. 

And  if  a  State  has  a  right  to  secede,  why  not 
a  county,  and  a  town?  And  thus  the  principle 
might  be  carried  out  until  you  come  down  to  an 
individual,  who  might  claim  that  he  had  the 
right  to  withdraw  from  the  Government  and 
stand  independent  and  alone.     And  if  I  re- 


member correctly,  this  was  the  ground  taken 
by  one  John  A.  Murrel  some  years  ago,  when 
he  askedno  favor  of  the  Government,  but  de- 
manded to  be  let  alone  and  to  be  allowed  to 
take  care  of  himself,  claiming  that  the  strong 
had  a  right  to  triumph  over  the  weak.  Hence, 
if  a  man  takes  the  ground  that  one  State  has  a 
right  to  secede,  I  sec  no  stopping-place  until 
every  man  has  a  right  to  do  the  same ;  and  then 
all  government  is  gone,  society  is  destroyed,  and 
anarchy  rules. 

Therefore,  I  repeat  that  I  cannot  believe  that 
any  intelligent  man  ever  believed  that  the  States 
had  a  right  under  the  Constitution  of  the  Uni- 
ted States  thus  to  secede  and  disintegrate  the 
Government  of  the  nation. 

But,  sir,  suppose  that  these  men  were  sincere 
— admit  for  the  sake  of  the  argument — should 
they  be  screened  from  punishment  on  that  ac- 
count? If  you  take  the  ground  that  every  man 
who  believes  he  has  a  right  to  violate  the  law  of 
the  land  may  do  so,  you  will  have  every  violator 
of  lavv-  coming  up  to  your  courts  of  justice  and 
boldly  ijroclaiming  that  he  believed  he  had  a 
right  to  do  just  what  he  did,  that  he  had  a  right 
to  kill,  or  to  rob,  or  to  commit  whatever  crime 
he  committed.  If  men  are  to  be  excused  upon 
that  ground,  there  will  be  no  security.  Old 
John  Brown,  I  presume,  was  just  as  sincere  in 
what  he  did  as  any  man  in  the  rebel  States,  and 
as  honest,  too,  and  yet  I  hold  that  he  was 
executed  rightfully.  1  know  this  sentiment  will 
come  in  conflict  with  the  sentiments  of  many 
whom  I  love  and  respect,  but  I  cannot  help.it. 
John  Brown  struck  a  blow  at  the  very  founda- 
tions of  civil  society,  and  if  he  could  be  per- 
mitted to  strike  such  a  blow,  every  other  man 
would  be  allowed  to  do  the  same  thing.  But, 
sir,  the  blow  that  John  Brown  struck  was  aimed 
at  slavery,  and  therefore,  in  my  opinion,  his 
crime  was  comparatively  light.  The  blow  struck 
by  those  who  rebelled  against  the  Government 
was  infinitely  heavier  than  the  blow  struck  by 
John  Brown,  and  that  blow  was  aimed,  not  at 
slavery,  but  aimed  at  freedom  and  in  defense  of 
slavery.  It  was,  therefore,  an  infinitely  greater 
crime  than  John  Brown's  was;  and  if  John 
Brown  died  righteously,  how  can  these  men 
escape  who  have  committed  a  much  greater 
crime  ? 

Again,  let  me  inquire  how  many  of  John 
Brown's  associates  were  pardoned.  I  confess 
that  I  am  not  certainly  informed  whether  any 
one  of  them  was  pardoned  or  not. 

Mr.  LA  WHENCE,  of  Ohio.     Not  one. 

Mr.  HENDERSON.  My  friend  says  not  one, 
and  I  presume  it  is  the  fact  that  not  one  of 
them  was  pardoned.  Then,  sir,  how  can  these 
people  in  the  rebel  States  expect  that  their 
traitors  against  the  Government  shall  all  be  par- 
doned when  they  struck  down  poor  old  John 
Brown  and  all  his  followers?  There  is  no  con- 
sistency in  it.  They  condemned  John  BrowiL 
and  executed  him  and  his  associates  in  crime, 
and  I  hold  that  they  did  right.  And  at  the  same 
time,  I  claim  that  the  loaders  in  this  great  rebel- 
lion are  infinitely  more  guilty  than  he,  and  that 
they  ought  to  suffer  the  same  measure  which 
they  meted  out  to  him.  Then,  sir,  when  this 
is  done,  when  a  sufficient  number  from  each 
of  these  States  have  been  brought  before  tho 
tribunals,  tried,  convicted,  and  executed,  then 
our  Government  will  be  sustained,  and  the  con- 
fidence of  the  loyal  people  vvill  l^e  reestablished, 
our  country  will  go  on  prospering  and  flourish- 
ing, while 

"OldJohnBrown'sboclyliesainoldering  in  the  grave. 
And  his  soul  goes  marching  on." 

[Applause.] 

KECOXSTRUCTION. 

Mr.  KELSO.  In  the  consideration  of  this 
subject,  our  first  duty  is  to  ascertain  the  pres- 
ent status  jof  the  rebel  States,  to  determirie 
which  seems  to  be  a  difficult  matter  even  with 
some  of  our  greatest  statesmen. 

No  reasonable  and  loyal  man,  I  think,  will 
now  contend,  as  did  the  rebels  five  years  ago, 
that  those  States,  by  the  mere  act  of  secession, 
became  foreign  and  independent  governments. 
Those  who  advocate  that  doctrine  now  are  five 
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years  behind  the  rebels  themselves,  who  now 
contend  that  those  States  are  in  the  Union  and 
have  been  all  the  time.     I  shall,  therefore,  re- 

fard  it  as  a  conceded  fact  that  those  so-called 
tates  have  all  the  time  de  jure  composed  a 
geographical  and  political  part  of  the  United 
States,  and  now  cZe/ac^o  constitute  such  a  part. 
The  only  question,  therefore,  to  be  determined 
is,  whether  they  are  de/acto  States — governing 
partners  in  the  Union — or  merely  United  States 
Territories  subject  to  the  disposition  of  Con- 
gress. This  leads  us  to  consider,  what  is  a 
State? 

Politically  speaking,  a  State  is  a  body  of  peo- 
ple united  for  the  purpose  of  government,  and 
occupyingaportionof  country  comprised  within 
certain  described  limits.  The  land  alone  does 
not  constitute  the  State  ;  neither  do  the  people 
alone,  nor  do  both  together,  unless  the  people 
are  united  for  governmental  purposes.  A  State 
is  a  unit,  and  isolated  inhabitants  acting  inde- 
pendently of  each  other  cannot  form  such  a 
unit. 

This  I  regard  as  a  correct  general  descrip- 
tion of  a  State,  and  to  constitute  one  of  the 
United  States,  such  State  must  be  bona  fide 
united  with  the  other  States  for  mutual  protec- 
tion. It  must  be  constantly  yielding  its  just 
proportion  to  the  support  of  the  General  Gov- 
ernment, which  is  only  an  embodiment  or  blend- 
ing of  the  powers  yielded  by  the  several  States, 
just  as  the  light  which  illuminates  a  vast  hall  is 
the  embodiment  or  blending  of  the  lights  which 
emanate  from  many  individual  lamps. 

If  a  State  ceases  to  blend  its  powers  with 
those  of  the  other  States,  it  ceases,  at  the  same 
time,  to  have  any  part  or  lot,  as  an  active,  gov- 
erning partner  in  that  united  power  or  General 
Government;  just  as  a  lamp  ceases  to  have  any 
part  or  lot  in  illuminating  the  hall  when  it 
ceases  to  blend  its  rays  with  those  of  the  other 
lamps. 

Now,  some  of  the  members  of  this  Union 
did,  by  secession,  cease  to  blend  their  powers 
with  those  of  the  other  States  and,  as  a  matter 
of  course,  they  ceased  to  be  governing  partners 
in  the  Union,  though  the  authority  of  the  Gen- 
eral Government  continued  to  extend  over  them 
just  as  the  united  light  from  the  lamps  still 
burning  illuminates  every  part  of  the  hall  even 
after  some  of  the  lamps  have  ceased  to  emit 
their  rays. 

The  General  Government  was  not  dimin- 
ished in  extent  by  the  defection  of  some  of  its 
members,  though  it  certainly  was  in  absolute 
power,  just  as  the  light  in  the  hall  is  dimin- 
ished in  intensity,  but  not  in  extent,  by  the 
going  out  of  the  lamps. 

The  States  that  have  thus  ceased  to  be  active 
partners  in  the  Union  have  necessarily  ceased 
to  exist  as  States,  or  they  have  fallen  into  a 
protracted  catalepsy,  in  which  their  functions 
are  suspended  while  their  vitality  still  remains. 
How  long  this  political  catalepsy  can  continue 
without  terminating  in  political  death  I  do  not 
know,  but  I  suppose  our  great  and  good  Exec- 
utive and  the  other  advocates  of  the  cataleptic 
doctrine  could  inform  us.  My  own  opinion  is 
that  those  States,  as  such,  have  ceased  to  exist. 
They  have,  as  I  conceive,  violated  the  essen- 
tial conditions  of  their  existence  as  States  of 
this  Union  by  refusing  for  nearly  five  years  to 
have  anything  to  do  in  our  Government ;  and 
by  waging  a  cruel  war  upon  us,  they  violated 
all  the  stipulations  of  the  contract  into  which 
they  entered  when  they  became  States.  Acting 
in  their  State  capacity  they  disunited  themselves 
from  the  Union,  and  having  failed,  to  sustain 
themselves  as  independent  States,  they  have 
necessarily  ceased  to  exist  at  all  as  States,  for 
no  State  can  possibly  exist  as  such  without  be- 
ing united  with  this  Union,  or  independent  of 
it,  and  they  are  neither. 

Besides  this,  we  find  that  at  least  one  of  the 
essential  elements  of  a  State  has  been  destroyed 
or  withdrawn  from  them.  We  have  seen  that 
a  State  is  an  organized  body  of  people,  and  that 
without  organization  the  people  cannot  consti- 
tute a  State;  and  as  the  organizations  were  de- 
stroyed in  the_  rebel  States  they  perished  as 
States,  and  their  remaining  elements  returned 


to  their  original  or  territorial  condition,  just  as 
water  ceases  to  exist  as  such  when  one  of  its 
essential  elements,  hydrogen,  for  instance,  is 
withdrawn. 

Besides  the  destruction  of  the  governmental 
organizations  in  those  States,  the  people  com- 
posing those  organization  shave  become  dead 
in  law,  and  thus  another  essential  element  of  a 
State  is  destroyed.  _ 

Whether  we  consider  the  rebels  as  traitors 
or  as  alien  enemies,  they  have  forfeited  their 
lives,  and  though  they  have  not  perished  liter- 
ally, they  certainly  have  in  law,  and  they  can 
have  no  life,  politically,  until  it  is  given  them 
by  the  Govarnment  to  which  their  lives  have 
been  forfeited. 

If  all  the  people  of  one  of  the  States  should 
perish,  literally,  would  that  State  still  exist  ? 
For  instance,  if  all  the  people  of  South  Caro- 
lina should  sink,  as  they  ought  to,  would  the 
uninhabited  land  constitute  a  State?  If  so, 
would  it  be  loyal,  or  disloyal?  If  the  land  of 
South  Carolina  should  sink,  as  it  ought  to, 
would  the  fugitive  people  who  might  escape, 
still  form  a  State?  If  so,  what  State  would  it 
be,  and  where  would  it  be  situated  ? 

The  people  have  not  perished  literally,  it  is 
true,  but  they  have,  as  we  have  seen,  perished 
in  law,  which  is  just  the  same  as  literal  death, 
so  far  as  it  affects  the  existence  of  the  States. 
The  land  remains  and  the  debris  of  the  fallen 
State  structures,  just  as  the  ground  remains 
where  a  house  has  once  stood,  and  the  debris 
of  the  house  may  still  cover  that  ground,  but 
since  it  has  fallen  to  pieces  it  can  no  longer  be 
regarded  as  a  house,  nor  can  it  perform  the 
functions  of  a  house  until  it  is  reconstructed. 

So  fully  have  the  so-called  rebel  States  be- 
come territorial  in  their  condition,  that  Con- 
gress may  form  from  them  as  many  or  as  feW 
new  States  as  may  be  thought  best,  totally  ignor- 
ing the  names  and  boundaries  of  the  defunct 
States.  As  a  general  rule,  however,  it  would 
be  better  to  give  the  same  names  and  bounda- 
ries to  the  new  States  as  were  possessed  by  the 
old.  As  to  South  Carolina,  however,  I  would 
like  her  name  to  be  abolished  were  it  j^ractica- 
ble,  and  her  territory  divided  between  Massa- 
chusetts and  southwest  Missouri.  We  would 
soon  take  the  aristocracy  out  of  her. 

I  believe  that  all  correct  reasoners  will  arrive 
at  the  same  conclusion  I  have  in  regard  to  the 
present  status  of  the  rebel  States.  The  rebels, 
however,  since  they  have  been  whipped,  and 
many  good  loyal. T^^en,  think  otherwise,  but  as 
they  have,  as  a  general  rule,  resolved  not  to  be 
convinced,  I  will  not  delay  time  by  any  further 
arguments.  They  contend  that  since  the  Con- 
stitution and  laws  of  the  United  States  do  not 
provide  for  the  withdrawal  of  any  State  from 
this  Union,  nor  for  its  self-destruction,  such 
withdrawal  and  such  destruction  are  impossible. 

This  is  a  beautiful  theory  and  would  become 
universally  popular  did  facts  only  bear  it  out. 
By  it  we  could  prove  that  Lincoln  was  not  mur- 
dered. The  attempt  being  unconstitutional 
and  illegal  was  null  and  void  and  the  end  un- 
accomplished. The  same  could  be  said  in  re- 
gard to  the  half  million  of  our  brave  soldiers 
that  were  slain  in  the  war,  but  who,  according 
to  this  theory,  were  not  killed  at  all.  In  a  word, 
since  the  Constitution  does  not  authorize  any 
crime  or  any  evil,  any  attempt  to  commit  or 
produce  either  would  be  null  and  void  and  the 
result  unattained.  All  crimes  and  all  evils 
must  therefore  be  imaginary,  and  we  may  at 
once  enter  into  the  joys  of  the  millennium  with- 
out further  delay,  and  without  asking  the  Al- 
mighty any  odds. 

Facts,  however,  stubborn  facts,  are  against 
this  theory.  The  facts  are  that,  in  direct  vio- 
lation of  the  Constitution  and  the  laws,  men 
havq  committed  murder,  suicide,  and  other 
crimes.  Individuals  have  perished  contrary 
to  law.  The  blow  that  caused  their  death  was 
not  rendered  "null  and  void"  by  being  un- 
constitutional and  illegal,  neither  was  the  death- 
blow which  rebellion  gave  to  certain  States  of 
this  Union  rendered  "null  and  void"  merely 
because  it  was  unconstitutional  and  illegal. 

If  the  seceded  States  have  been  de  facto 


members  of  this  Union  all  the  time,  they  have, 
of  course,  had  a  right  to  vote  for  President  and 
Vice  President  of  the  United  States,  to  send 
Senators  and  Representatives  to  this  Congress, 
and  to  participate  in  all  the  transactions  of  our 
Government;  and^theywill  continue  to  possess 
this  right  during  any  future  rebellion  which 
they  may  see  fit  to  inaugurate.  If  treason  in 
the  past  has  deprived  thorn  of  no  rights,  pow- 
ers, nor  privileges,  it  could  not  in  the  future 
deprive  them  of  any  of  those  things.  They 
need,  then,  have  no  fear.  A  premium  is  placed 
upon  rebellion.  Let  them  then  renew  the  war 
as  soon  as  they  please.  They  can  lose  nothing, 
and  may  gain  much.  If  they  succeed,  and  es- 
tablish permanently  tlieir  independence,  they 
will,  in  addition  to  independence,  possess  all 
the  advantages  of  members  of  tliis  Union  ;  for 
their  independence,  being  "unconstitutional," 
will  be  "null  and  void."  If  they  fail,  they 
will  still  possess  all  the  rights  and  privileges 
of  loyal  States.  Their  generals  will  be  made 
Governors  of  States,  and  presidents  of  rail- 
roads, colleges,  &c.,  and  their  leaders  will 
generally  be  distinguished  by  thein^' instinct- 
ive frankness  and  honor."  Let  them  under- 
stand that  this  is  the  manner  in  which  "trai- 
tors" are  to  be  hung  and  "treason"  made 
"odious;"  and  what  more  could  they  ask? 

If  the  theory  which  we  are  considering  be 
correct,  then  we  are  the  most  cruel  of  tyrants 
and  usurpers,  for  we  have  been  and  are  still 
doing  in  the  South  what  the  General  Govern- 
ment has  no  power  to  do  in  the  States. 

If  instead  of  eleven  States,  all  the  States  had, 
on  the  same  day,  seceded  and  set  up  independ- 
ent governments,  if  each  had  refused  to  aid  in 
electing  a  President  and  Vice  President,  and 
had  refused  to  send  Senators  and  Rei")resenta- 
tives  to  Congress,  if  each  State  had  thus  refused 
to  have  any  part  or  lot  in  the  Union,  and  liad 
eacli  seized  all  the  Government  property  within 
its  limits — if  all  the  United  States  officers  and 
employes,  finding  themselves  unsupported,  had 
gone  home,  where  would  the  Union  be  of  which 
all  these  States  would  still  be  "unimpaired 
members?"  If  rebellion  in  eleven  States  can- 
not destroy  their  membership  as  States  in  this 
Union,  it  could  not  destroy  the  membership  of 
three  times  eleven  States. 

Every  vestige  of  the  LTnion  might  thus  be 
destroyed,  and  yet,  according  to  this  theory,  the 
Union  would  still  be  unimpaired  ;  and  I  again 
ask,  where  would  that  Union  be  and  what 
would  it  be?  If  under  such  circumstances  it 
would  be  merely  in  a  catalepsy,  I  fear  the  attack 
would  be  a  very  serious  one. 

We  thus  see  that  the  theory  of  State  immor- 
tality will  not  bear  the  test  of  reason  and  of 
facts,  and  we  will  therefore  leave  this  j^art  of 
the  subject  and  proceed  to  consider  the  best 
mode  of  reconstructing  into  real  States  those 
territories  which,  as  we  have  seen,  have  resulted 
from  the  suicidal  destruction  of  the  so-called 
rebel  States. 

At  the  very  threshold  of  this  subject,  we  are 
met  by  two  questions  of  vast  importance, 
neither  of  which  have  yet  been  answered :  1. 
What  shall  be  done  with  the  rebels  ?  2.  What 
shall  be  done  with  the  negroes? 

The  first  of  these  questions  would  be  easily 
answered  if  we  had  a  hell  to  jjut  our  rebels  in, 
as  the  Almighty  had  for  His  rebels  ;  but  as  we 
lack  that  one  little  convenience,  we  should  take 
that  course  which  will  best  secure  justice  to 
them  and  safety  to  the  nation. 

Strict  justice,  according  to  the  laws  of  all 
nations,  would  require  that  the  rebels  all  suffer 
an  ignominious  death  ;  but  since  the  President 
of  the  United  States  has  granted  them  their 
lives  and  the  liberty  of  tiieir  persons,  I  will  not 
now  question  their  right  to  enjoy  what  has  thus 
been  given  them.  To  grant  them  more  thaa 
these,  however,  would  at  present  be  inconsist- 
ent with  the  safety  of  the  loyal  people  of  the 
South,  and  indeed  of  the  whole  nation,  and  I 
deny  that  the  President  or  any  one  else  has  the 
right  or  authority  to  favor  rebels  atthe  expense 
of  loyal  people. 

By  the  laws  of  nations,  the  rebels  have  for- 
feited every  vestige  of  right  and  title  to  their 
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property,  which  is  now,  to  all  intents  and  pur- 
poses. Vested  in  the  United  States ;  and  once  so 
vested  I  do  not  think  that  it  can  be  divested, 
except  by  the  peoiole  themselves,  or  by  their 
Representatives  in  Congress. 

Four  billion  dollars  of  this  property  may  justly 
be  regarded  as  funds  in  the  United  States  Treas- 
ury for  the  payment  of  the  public  debt;  and  to 
give  this  vast  sum  to  the  aristocratic  leaders  of 
the  rebellion  would  be  conferring  upon  them  a 
dangerous  power,  and  would  besides  be  indi- 
rectl}'  taking  the  money  from  the  pockets  of 
loyal  men,  who  would  then  be  compelled,  by 
taxation,  to  pay  that  debt.  This  would  be  very 
unjust,  and  Ido  not  think  that  the  President  of 
the  United  States  has  any  more  right  to  give 
this  property  to  the  rebels  than  he  has  to  give 
them  any  other  property  belonging  to  the  people. 

When  the  rebels  inaugurated  an  unjust  war 
against  us,  they  knew  what  they  were  doing  and 
what  they  were  risking;  and  with  their  eyes 
open,  they  staked  their  lives  and  their  fortunes 
upon  the  result.  They  expected  to  gain  all  or 
lose  all.  They  neither  expected  to  ask  nor  to 
receive  any  favors  from  the  United  States,  and 
I  assure  you  that  they  had  no  intention  to  grant 
any  favors  to  loyal  men  in  the  event  that  victory 
decided  in  their  (the  rebels')  favor.  Does  any 
man  here  suppose  that  if  the  rebellion  had  suc- 
ceeded a  Federal  soldier  could  have  gone  South 
and  regained  possession  of  his  property  ?  Even 
as  it  is,  it  is  a  very  dangerous  thing  for  a  Union 
man  to  return  to  his  home  in  the  South.  Let 
us,  then,  confiscate  the  property  of  the  rebels, 
or  at  least  so  much  of  it  as  will  pay  our  entire 
war  debt.  This  could  be  done  without  reducing 
any  of  the  wealthy  rebels  to  less  than  $10,000 
wortli  of  property. 

This  would  be  but  a  trifling  indemnity  for 
the  past ;  but  it  is,  alas !  all  that  we  can  ever 
hope  to  receive.  Can  the  rebels  ever  restore 
the  untold  millionsof  property  which  they  have 
destroyed?  Can  they  restore  to  innocence  and 
happiness  the  thousands  whom  their  unholy 
war  has  lured  or  driven  into  the  paths  of  vice  ? 
Can  they  bring  joy  to  th&heartsof  the  millions 
of  widows  and  orphans  whose  loved  ones  they 
have  slain?  Can  they  restore  to  health  and 
vigor  the  six  hundred  thousand  mutilated  forms 
that  have  returned,  mere  wrecks,  from  the  field 
of  battle?  Can  they  restore  reason  to  the  poor 
maniacs  whom  they  drove  to  insanity  by  their 
unheard-of  cruelty?  Can  they  reanimate  the 
four  hundred  thousand  cold  forms  of  our  heroic 
dead?  Can  they  reclothe  in  living  flesh  the 
sixty  thousand  wasted  skeletons  that  they  tor- 
tured to  death  by  cold  and  hunger  intheLibby, 
and  at  Salisbury,  Andersonville,  and  Belle  Isle  ? 

Besides  confiscating  their  property,  I  would 
disfranchise  the  rebels  until  they  could  show  an 
unspotted  record  of  loyalty  for  at  least  five  years. 
This  I  would  do,  not  so  much  as  a  i^unishment 
to  them,  as  a  security  to  the  loyal  peoi^le  of  the 
South  and  of  the  nation.  If  the  rebels  are  al- 
lowed to  vote,  their  ballots  will  be  cast  for  our 
destruction,  as  their  bullets  have  heretofore 
been,  and  it  may  be  with  more  fatal  effect.  Can 
any  one  doubt  this  who  has  any  knowledge  of 
the  bitter  hatred  which  still  exists  among  the 
rebels  toward  our  Government  and  all  its 
friends?  Have  the  rebels  ever  admitted  that 
they  were  wrong?  Have  they  surrendered  their 
treasonable  doctrines  of  secession  and  State 
rights?  Do  they  not  laud  as  heroes  those  who 
have  murdered  the  greatest  number  of  Union 
men  ?  Do  they  not  regard  their  dead  as  sainted 
martyrs?  Do  chey  not  sullenly  show  in  a  thou- 
sand ways  that  they  still  cling  to  the  hope  of  ul- 
timate success  ?  Has  treason  made  them  more 
loyal?  Has  war  made  them  more  friendly? 
Has  murder  rendered  them  more  humane? 
Has  perjury  rendered  them  more  honest?  Have 
all  the  horrible  crimes  of  which  they  are  guilty 
rendered  them  better  men  and  more  worthy  of 
our  confidence?  One  year  ago,  and  were  they 
not  butchering,  scathing,  tearing  out  the  hearts 
of  our  fathers  and  brothers,  or  torturing  them 
to  death  by  the  most  unheard-of  cruelties?  And 
now,  with  hands  all  covered  with  gore  and  wear- 
ing the  very  garments  which  they  tore  from  the 
cold  forms  of  our  murdered  dead,  they  have  the 


effrontery  to  ask  equal  rights  and  privileges  with 
the  brave  defenders  of  our  country ;  and  oh ! 
shame  !  they  are  met  and  embraced  as  broth- 
ers by  thousands  from  the  North  who  have  al- 
ways claimed  to  be  loyal. 

These  traitors  may  be  "high-toned  gentle- 
men;" they  maybe  possessed  of  an  "instinct- 
ive frankness  and  honor,"  but  I  cannot  so  see 
them.  I  see  them  now  as  I  saw  them  when 
they  were  burning  our  homes,  when  they  were 
driving  our  wives  and  our  little  ones  out  in  the 
winter  storms,  when  they  were  butchering  our 
gray-haired  sires,  tearing  off  theirbloody  scalps, 
roasting  their  feet,  or  burning  out  their  tongues. 

As  a  southern  man,  I  speak  in  behalf  of  the 
loyal  men  of  the  South.  Without  a  murmur 
we  sacrificed  all  we  possessed.  We  foughtdur- 
ing  four  long  years,  and  thousands  of  our  bravest 
and  best  went  down  amid  the  thunder  clouds  of 
battle.  Our  families  were  reduced  to  want, 
and  many  sank  under  the  weight  of  their  suf- 
ferings, and  the  wild  winds  of  winter  are  now 
wailing  over  their  lowly  beds. 

We  do  not  ask  that  the  rebels  be  punished 
for  all  this.  We  are  willing  to  forgive  them ; 
but,  in  the  name  of  Heaven,  we  do  ask  for  pro- 
tection, or,  at  least,  for  the  privilege  of  protect- 
ing ourselves.  As  to  Missouri,  we  have  but 
little  to  ask.  There  we  have  got  the  rebels 
under ;  and,  by  the  Eternal,  we  mean  to  keep 
them  under.  There  are,  however,  millions  of 
loyal  people  just  as  true  as  ourselves,  in  other 
portions  of  the  South,  who  are  not  so  fortunate 
as  we  are.  Their  lives  are  never  safe,  and  they 
will  soon  be  crushed  if  the  rebels  are  restored 
to  power.  For  them  I  plead.  By  every  prin- 
ciple of  humanity,  by  its  solemn  pledges,  by  its 
sacred  honor,  this  Govei-nment  is  bound  to  pro- 
tect them ;  and  this,  in  my  oj^inion,  can  only  be 
•done  by  holding  the  so-called  rebel  States  as 
United  States  Territoi'ies,  and  governing  them  as 
such  until  the  loyal  people,  unintimidatedby  the 
rebels,  can  form  and  present  republican  consti- 
tutions and  apply  for  admission  as  States.  I 
believe  that  Congress  has  full  authority  to  de- 
termine who  shall  vote  in  those  Territories,  and 
it  is  bound  to  see  tharall  the  loyal  citizens  are 
allov/ed  a  voice  in  the  conventions  that  meet  to 
frame  the  new  State  constitutions.  The  rebels 
should  have  no  part  nor  lot  in  the  formation  of 
those  constitutions,  and  their  restoration  to  the 
elective  franchise  should  devolve  upon  the  loyal 
State  governments  after  such  have  been  estab- 
lished. In  this  way  the  safety  of  the  loyal  peo- 
ple can  be  secured,  peace  aijif^order  established, 
and  slavery  forever  abolished. 

But  what  shall  be  done  with  the  negroes?  I 
have  sufficiently  answered  this  question  already 
by  including  them  among  the  citizens  of  the 
Territories,  concerning  which  I  have  been  speak- 
ing. Of  course  all  the  loyal  citizens  should 
have  a  voice  in  the  formation  of  the  new  State 
constitution ;  and  if  they  were  so  unwise  as  to 
insert  the  word  white  in  those  constitutions  I 
would  have  nothing  more  to  say;  while  if  none 
but'^v'hites  were  allowed  a  voice  in  framing  those 
constitutions,  I  would  not  consider  them  repub- 
lican in  form  if  they  ostracized  any  citizeii  on 
account  of  race  or  color.  If  none  but  blacks 
were  allowed  a  voice  in  the  framing  of  those 
constitutions,  and  they  should  ostracize  any  cit- 
izen on  account  of  race  or  color,  I  would  also 
reject  their  constitutions  as  not  republican  in 
form. 

I  am  prepared  to  be  met  here  by  the  thousand 
and  one  hackneyed  objections  to  negro  suffrage. 
These  objections  have  been  often  and  ably  re- 
futed in  this  House,  and  by  the  loyal  press 
throughout  the  nation ;  and  I  do  not  now  pro- 
pose to  notice  them  in  detail.  The  only  one, 
indeed,  which  is  worthy  of  notice  is  the  want  of 
intelligence  among  the  negroes.  This  is  a  rea- 
sonable, but  by  no  means  an  insurmountable 
objection.  The  same  objection  could,  with 
equal  justice,  be  urged  against  four  fifths  of  the 
whites  of  the  South.  Some  evils  would,  no 
doubt,  attend  the  enfranchisement  of  four  mil- 
lion ignorant  blacks  and  half  a  million  equally 
ignorant  whites,  none  of  whom  have  ever  been 
accustomed  to  think  or  act  for  themselves ;  yet 
those  evils  would  be  comparatively  unimpor- 


tant,  and  would  soon  disappear  when   those 
masses  become  more  enlightened. 

The  experience  of  the  past  proves  that  the 
dangers  we  have  to  fear  arise  more  from  the 
corrupt  principles  of  those  who  are  intelligent 
than  from  the  ignorance  of  those  who  are  not. 
The  most  intelligent  classes  of  the  South  were  the 
most  uniformly  dislo3'al.  Intelligence  among 
the  people  is  of  vast  importance,  but  dearly 
have  we  learned  that  pure  and  unswerving  loy- 
alty is  of  a  thousand  times  more  importance. 
The  Union  did  not  save  the  southern  whites 
through  their  intelligence,  nor  did  it  lose  the 
blacks  through  their  ignorance.  The  whites 
with  all  their  intelligence  were  traitors,  the 
blacks  with  all  their  ignorance  were  loyal ;  and 
thus  we  have  at  least  one  instance  in  which 
the  negroes,  with  all  their  disadvantages,  have 
shown  themselves  worthy  of  trust ;  and  I,  for 
one,  am  willing  to  trust  them  again.  They 
have  shown  themselves  sufiiciently  intelligent 
to  be,  as  a  class,  sober,  honest,  industrious, 
loyal,  and  brave ;  and  this,  among  American 
citizens,  is  the  most  important  kind  of  intelli- 
gence. They  know  enough  to  cast  bullets  with 
judgment,  and  I  have  no  doubt  but  that  they 
would  soon  learn  to  cast  ballots  with  equal 
judgment.  A  very  little  intelligence  is  suffi- 
cient to  distinguish  between  riglit  and  wrong, 
loyalty  and  treason,  and  whoever  knows  enough 
to  do  that  is  intelligent  enough  to  fight  and  to 
vote.  The  philosopher  who  can  explain  the 
composition  of  gunpowder  and  the  chemical 
and  mechanical  powers  brought  into  action  in 
the  use  of  fire-arms,  is  very  little  superior  in 
battle  to  the  loyal  and  brave,  but  unlettered 
rustic  who  merely  knows  enough  to  clap  one 
eye  shut,  take  deliberate  aim,  and  kill  his  rebel. 
The  philosopher  who  has  ransacked  whole  libra- 
ries only  knows  enough  to  cast  his  vote  for  the 
right;  the  rustic,  guided  only  by  the  prompt- 
ings of  an  honest  and  loyal  heart,  knows  enough 
to  do  the  same. 

Somebody  must  vote  in  the  South,  and  for 
my  part  I  would  rather  it  should  be  the  loyal 
party,  though  they  are  mostly  ignorant  and 
black. 

Of  course  they  would  commit  some  blunders 
at  first,  but  they  would  soon  learn.  Practice 
in  voting,  as  in  all  other  things,  makes  perfect, 
and  there  can  be  no  perfection  without  practice. 
If  you  wish  them  to  learn  the  art  of  swimming 
will  you  forbid  them  the  use  of  water  until  they 
have  become  expert  swimmers?  Will  you  re- 
fuse them  the  use  of  books  until  they  have  be- 
come good  readers?  Will  you  refuse  them  the 
use  of  pens  until  they  have  become  good  writers  ? 
Will  you  refuse  them  the  use  of  instruments 
until  they  have  become  good  musicians?  And 
can  you,  with  any  more  reason,  refuse  them  the 
use  of  the  ballot  until  they  have  become  good 
voters?  JHow  can  you  expect  them  or  anybody 
else  to  learn  when  you  withhold  from  them  the 
only  means  by  which  they  could  learn  ? 

If,  however,  you  must  have  a  suffrage  quali- 
fied by  intelligence,  fix  your  standard,  apply  it 
impartially  to  all  without  regard  to  race  or  color, 
and  I  will  not  so  seriously  object,  though  it 
would,  at  this  time,  cut  oft' nineteen  twentieths 
of  the  loyal  people  of  the  South,  both  black  and 
white. 

I  have  thus  far  considered  the  subject  of 
impai'tial  suffrage  in  the  southern  territories 
merely  with  reference  to  its  practicability.  I 
shall  now  proceed  to  consider  it  with  reference 
to  its  justness  and  its  necessity. 

In  the  first  place,  then,  though  we  may  deny 
that  the  loyal  blacks  have  any  right  to  the  elect- 
ive franchise,  we  must  nevertheless  grant  it  to 
them  in  order  thus  to  protect  the  loyal  whites, 
whom  all  admit  we  are  bound  to  protect.  From 
the  best  accounts  I  can  obtain,  the  loyal  whites 
constitute  less  than  one  twentieth  part  of  the  en- 
tire population  of  these  territories,  and  less  than 
one  twelfth  of  the  white  population.  If,  then, 
we  disfranchise  the  loyal  blacks,  what  hope 
will  remain  to  the  loyal  whites  after  the  Federal 
troops  are  withdrawn  and  the  rebels  restored  to 
power?  I  venture  the  jDrediction  that  at  the  end 
of  one  year,  there  would  not  be  a  hundred  thor- 
ough Union  men  in  the  South  that  would  dare 
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to  own  their  principles.  They  would  be  killed, 
driven  out,  or  forced  to  succumb  to  the  over- 
whelming tide  of  treason.  This  is  the  opinion 
of  all  my  Union  friends  in  the  South  with  whom 
I  am  corresponding ;  it  is  the  opinion  of  my  old 
friend,  the  Delegate  from  Louisiana  ;  it  is  the 
opinion  of  my  colleagues  here,  and  it  is  the 
opinion  of  all  who  know  the  real  spirit  of  the 
rebels. 

It  would  be  folly  to  think  of  putting  the  gov- 
ernments of  the  South  into  the  hands,  exclu- 
sively, of  the  loyal  whites.  There  are  not  enough 
of  them  who  can  read  and  write  to  fill  the  of- 
fices, and  even  if  there  were,  their  governments 
would  be  quickly  swamped  by  tlie  exasperated 
millions  of  rebels  on  one  side,  and  the  equally 
formidable  hosts  of  justly  incensed  slaves  on  the 
other. 

It  would  be  still  greater  folly  to  think  of 
always  governing  the  South  by  military  power. 
We  could  not  bear  the  exjDense,  and  the  longer 
we  keep  our  armies  there  the  worse  the  rebels 
hate  us.  Soon  that  burning  hatred  would  burst 
out  in  war  more  terril)le  than  has  yet  been  known. 
Many  of  the  rebels  do  not  deny  that  they  intend 
to  renew  the  struggle  at  no  distant  day.  Some 
of  the  nearest  relatives  I  have  on  earth  are  reb- 
els, and  they  refuse  to  correspond  with  me,  on 
the  ground  that  we  will  soon  be  again  arrayed 
against  each  other  in  a  more  bloody  struggle 
than  that  through  which  we  have  just  passed. 
Having  betrayed  our  faith  with  the  loj^al  blacks 
in  this  struggle,  we  could  hardly  count  on  their 
aid  in  the  next.  If  they  did  not  help  our  ene- 
mies, they  would  be  likely  to  help  themselves, 
and  who  could  blame  them  ? 

Thus  we  see  that  necessity  compels  us  to  give 
the  elective  franchise  to  the  loyal  blacks ;  and 
we  will  now  consider  whether  the  eternal  laws 
of  liberty  and  justice  do  not  require  the  same. 

If  the  negroes  are  men,  they  are  entitled  to  the 
rightsofmen.  Ifit  be  true  that  "  allmen"inre- 
gard  to  their  rights  ' '  are  born  equal, ' '  then  what- 
ever is  the  inalienable  right  of  one  man  or  one 
race  of  men  is  undeniably  the  inalienable  right 
of  all  men  and  all  races.  Ifit  be  true  that  we 
should  do  unto  others  as  we  would  that  they 
should  do  unto  us,  and  if  we  would  not  that  the 
African  race  should  deprive  usof  any  of  our  ina- 
lienable rights,  how  dare  we,  as  a  Christian  peo- 
ple, do  so  unto  them  ?  And  how  can  we  hope  for 
God's  blessing  while  we  continue  to  violate  this 
His  solemn  commandment  ?  Have  not  the  judg- 
ments of  the  last  live  years  been  sufficient  to 
teach  us  wisdom,  coming  upon  us,  as  all  admit 
they  have,  in  direct  consequence  of  the  terrible 
crime  of  slavery?  For  my  part,  I  am  satisfied 
with  our  punishments,  and  am  willing  to  do  jus- 
tice to  all  men,  even  to  the  despised  negroes, 
though  in  so  doing  I  must  do  violence  to  prejtt- 
dices,  old  almost  as  my  life,  and  strong  as  my 
innate  passions. 

'  Though  I  never  was  a  pro-slavery  man,  yet 
reared  up  in  a  slave  State,  and  by  ultra  pro- 
slavery  parents,  I  unconsciously  imbibed  manj'- 
of  their  prejudices. 

Besides  the  arguments  already  advanced,  the 
gratitude,  the  plighted  faith  of  our  nation  binds 
us  to  bestow  upon  the  loyal  blacks  all  the  rights 
of  freemen.  In  the  darkest  hour  of  our  coun- 
try's need  they  never  faltered,  though  their  fidel- 
ity to  us  subjected  them  to  unheard-of  outrages 
and  to  death  in  a  thousand  terrible  forms.  Our 
poor  starved  prisoners,  escaping  from  the  rebel 
slaughter-pens,  found  no  friend  but  the  poor, 
despised  negro.  He  shared  witli  them  his  own 
scant  fare,  and  in  the  darkness  of  the  night  led 
them  through  swamps  and  over  mountains  to 
the  camps  of  their  friends.  When  the  war  hung 
in  even  balance,  we  called  ttpon  these  poor 
slaves  to  help  us,  and  promised  in  return  to 
make  them  free.  No  danger,  no  obstacle 
daunted  them.  By  tens  of  thousands  they  poured 
into  our  ranks,  and  soon  a  hundred  thousand 
threw  themselves  upon  the  foe.  The  scale  soon 
turned  in  our  favor.  Fort  Wagner,  Fort  Pil- 
low,_Port  Hudson,  Petersburg,  a  score  of  bat- 
tle-fields the  most  bloody  and  the  most  glorious, 
all  speak  of  their  valor.  As  rushes  the  mighty 
avalanche  from  the  Alpine  heights,  so  rushed 


they  amid  the  hot  smoke  and  the  thunders  of 
the  battle  upon  the  traitor  foe.  On,  on,  through 
trenches,  over  ramparts,  up  to  the  very  mouths 
of  the  cannons  that  mowed  them  down,  they 
bore  our  flag  to  victory,  while  thousands,  from 
whose  bosoms  the  hot  blood  was  gushing,  turned 
their  glaring  eyes  upward  to  that  "brave  old 
flag, ' '  and  poured  out  their  last  breath  in  cheers 
for  victory  and  liberty.  Poor,,  brave,  deluded 
men!  They  thought  they  were  free.  Our  coun- 
try had  promised  them  freedom,  and  evCn  in 
dying  they  were  happy  because  they  thought  it 
was  true.  They  did  not  know  that  the  very 
people  for  whom  they  were  dying  would  have 
shamelessly  violated  their  solemn  promise  and 
turned  them  over  helpless  into  the  hands  of 
their  enraged  and  cruel  masters.  It  would  have 
been  better  had  they  all  died.  Alas  for  those 
who  still  live !  They  come  home  war-worn  and 
weary  to  find  that  their  fond  hope  of  liberty 
was  only  a  delusive  dream. 

They  are  greeted  with,  "  AYe  are  done  with  yott 
niggers ;  now  lay  down  your  arms  and  either 
leave  the  country,  or  go  to  vi'ork  for  your  old 
rebel  masters.  This  is  a  white  man'o  country, 
and  you  have  no  rights  here  which  a  white  man 
is  bound  to  respect.  We  promised  you  free- 
dom, it  is  true,  and  we  have  bargained  with 
your  old  masters  not  to  call  you  slaves  in  the 
future;  but  excepting  the  name,  your  condition 
is  not  likely  to  be  any  better.  Your  old  mas- 
ters are  enraged  and  will  wreak  their  vengeance 
upon  your  defenseless  heads,  but  then  you  are 
black."  Oh,  God!  if  it  be  such  a  crime  to  be 
black,  why  hast  thou  made  them  thus? 

Slavery  is  said  to  be  abolished.  In  name  it 
is,  but  not  in  reality.  Of  right  the  negroes  al- 
ways were  free  ;  but  what  good  did  the  right  do 
them  when  freedom  itself  was  withheld  ?  So 
with  the  name  of  freedom  now,  what  good  will 
that  do  them  if  the  substance  is  withheld  ?  They 
have  been  proclaimed  free,  bttt  has  that  made 
them  so  ?  Were  I  to  see  you  drowning,  and 
v/ere  to  proclaim  you  free  from  that  danger,  and 
then  leave  you  without  help,  what  good  would 
my  proclamation  do  you  ?  Were  I  to  find  you 
hungry  and  cold,  and  were  merely  to  proclaim 
that  you  were  clothed  and  fed,  would  that  proc- 
lamation be  real  food  and  clothing? 

It  would  certainly  be  as  real  as  is  the  liberty 
which  we  have  oestowed  ujDon  the  slaves.  We 
have  only  deprived  them  of  the  jirotection  of 
their  owners,  who  had  the  same  interest  in  their 
safety  that  they  had  in  the  safety  of  their 
horses  or  oxen.  Now  they  have  thei^rotection 
of  no  one,  and  are  the  slaves  of  all  their  ene- 
mies. When  the  negro  was  an  ox,  he  had  the 
protection  of  an  ox.  Now  that  he  is  half  man 
and  half  ox,  he  is  regarded  as  a  monster,  and 
receives  no  protection  at  all.  Does  not  every 
southern  breeze  still  bring  to  our  ears  the  sound 
of  the  lash,  the  baying  of  the  bloodhound,  the 
cries  of  the  slave,  and  the  screams  of  murder? 
And  will  not  this  condition  of  things  contintte 
until  the  negroes  are  either  annihilated  or  driven 
to  terrible  deeds  of  desperation.  It  certainly 
will,  unless  we  put  them  in  a  condition  to  defend 
their  own  rights  by  giving  them  the  elective 
franchise.  Let  us  then  by  a  solemn  act  of 
Congress  declare  the  so-called  rebel  States  to 
be  mere  Territories.  Let  us  then  call  upon  all 
the  loj^al  people  of  those  Territories,  and  none 
but  the  loyal,  to  form  constitutions,  republican 
in  form,  and  apply  for  admission  as  States  of 
this  Union.  The  power  being  thus  established 
in  the  hands  of  the  loyal  people,  they  would 
be  able  to  keep  the  rebels  in  sttbjection,  and 
we  could  recall  our  armies.  Emigration,  sure 
of  protection,  would  pour  into  those  States, 
and  soon  the  element  of  treason  would  be 
swallowed  up  and  lost. 

In  conclusion,  I  will  say  that  I  hope  all  the 
loyal  States  will  soon  erase  from  their  statutes 
those  disgraceful  distinctions  which  many  of 
them  still  make  among  their  citizens  on  account 
of  color.  Of  my  own  State  I  am  truly  proud. 
She  is  coming  forth  as  a  giant  from  the  thunder 
clouds  of  war,  and  is  free.  She  is  educating 
her  freedmen  with  reference  to  giving  them  the 
elective  franchise  at  no  distant  day.     I  hope 


the  other  States  will  do  likewise,  and  that  we 
may  all  live  to  see  our  redeemed  country  glori- 
ous among  the  nations,  as  indeed — 

"  The  land  of  the  free  and  the  home  of  the  bravo." 

[Applause  in  thagalleries.] 

And  then,  on  motion  of  Mr.  ECKLEY,  (at 
twenty  minutes  to  ten  o'  clock  p.m.,)  the  House 
adjourned. 

IN  SENATE. 
Thursday,  Februarij  8,  1866. 
Prayer  by  the  Chaplain,  PLev.  E.  H.  Gray. 
The   Journal   of  yesterday   was    read   and    - 
approved. 

SENATOR  FROM  NORTH  CAROLINA. 

Mr.  DOOLITTLB.  Mr.  President,  I  rise 
to  present  the  certificate  of  election  of  Hon. 
John  Pooi-as  aSenatorfrom  the  Stateof  North 
Carolina,  for  the  term  ending  March  4,  1807. 
I  owe  it  to  the  Senate  and  to  Mr.  Pool,  as  well 
as  to  myself,  to  state  that  he  was,  and  is,  and 
alv/ays  has  been,  a  devoted  friend  of  the  Union. 
He  was  a  Union  candidate  for  Governor  of  the 
State  of  North  Carolina  in  18G0,  before  there 
was  any  imminent  danger  of  secession.  He 
canvassed  the  State,  and  opposed  the  secession 
movement  by  every  means  in  his  jDOwer  to  the 
very  last  moment.  After  the  ordinance  x)f  se- 
cession Avas  passed  he  retired  to  private  life,  and 
refused  to  take  any  part  whatever  in  political 
affairs,  even  to  vote  in  local  elections,  for  two 
years.  When  the  Union  men  of  North  Caro- 
lina commenced  a  peace  movement  in  order  to 
embarrass  the  rebellion,  he  threw  himself  into 
the  movement  and  drew  down  upon  himself 
both  the  anger  and  the  persecution  of  the  rebel 
auttiorities  and  the  sympathizers  with  the  re- 
bellion. In  1864,  when  peace  meetings  were 
being  held  by  the  Union  men  of  North  Caro- 
lina, and  were  sometimes  suppressed  by  the 
military  authority  of  the  rebels,  and  arrests 
were  made  under  the  proclamation  of  Governor 
Vance,  he  threwhimself  firmly  into  the  opposi- 
tion to  those  acts  of  the  rebellion,  and  in  favor 
of  the  peace  meetings  and  the  peace  candidates. 
He  took  an  active  part  in  running  Union  or 
peace  candidates  for  the  Legislature  of  North 
Carolina,  and  consented  himself  to  become  a 
candidate  for  that  purpose,  in  order  to  embarrass 
the  movements  of  the  rebellion.  He  introduced 
resolutions  into  the  State  Senate  for  the  appoint- 
ment of  commissioners  to  treat  with  the  United 
States  for  peace,  and  urged  their  passage,  and 
came  within  two  votes  of  succeeding  in  carrying 
them  through  the  State  Senate.  From  the  be- 
ginning, during  the  whole  rebellion,  and  since, 
he  has  done  all  in  his  power  to  sustain  the  cause 
of  the  Union.  After  the  war  of  blood  was  over, 
he  became  actively  engaged  in  favor  of  the  re- 
construction of  the  loyal  State  government  of 
North  Carolina.  He  was  elected  to  the  State 
convention  for  that  jjurpose,  and  advocated  the 
passage  of  the  resolution  annulling  and  declar- 
ing void  from  the  beginning  the  act  of  secession 
and  all  things  growing  out  of  it. '  Under  such 
circumstances  has  he  been  elected  to  the  Senate 
of  the  United  States. 

As  I  said  in  the  beginning,  I  deem  it  due  to 
the  Senate  and  to  him  and  to  myself,  in  rising 
to  present  his  credentials  as  a  Senator,  to  make 
this  statement  of  his  character  as  a  devoted 
friend  of  the  Government  of  the  United  States. 
I  ask  that  the  credentials,  for  the  present,  lie 
upon  the  table. 

The  PItESIt)ENT  pro  tempore.    That  order 
will  be  entered  if  there  be  no  objection. 
PETITIONS  AND  MEMORIALS. 

Mr.  GRIMES.  I  present  the  petition  of  J. 
E.  Johnson,  who  prays  Congress  that  the  home- 
stead law  and  all  preemption  laws  of  the  United 
States,  except  such  as  are  j^rovidedinthe  Freed- 
men's  Bureau  bill  now  pending  before  Congress, 
shall  be  suspended  for  the  period  often  years, 
and  he  further  prays  that  warrants  for  three 
hundred  and  twenty  acres  of  land  be  issued  to 
all  soldiers,  their  widows,  or  heirs,  who  enlisted 
for  three  years  prior  to  July  23, 1863,  and  who 
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did  not  accept  of  the  veteran  bounty.  I  move 
that  it  be  referred  to  the  Committee  on  Public 
Lands. 

The  motion  •n-as  agreed  to. 

Mr.  GRIMES.  I  also  present  a  memorial 
of  the  General  Assembly  of  the  State  of  Iowa, 
praying  Congress  to  establish  certain  mail  routes 
and  to  pass  a  law  declaring  the  Des  Moines  river 
and  Turkey  river  in  that  State,  so  far  as  it  runs 
between  the  town  of  El  Dorado,  in  Fayette 
county,  and  the  junction  of  the  Volga  with  the 
Turkey  river,  to  be  not  navigable  streams.  I 
move  its  reference  to  the  Committee  on  Com- 
merce. 

The  motion  was  agreed  to. 

Mr.  LANE,  of  Kansas,  presented  a  resolu- 
tion of  the  Legislature  vf  the  State  of  Kansas 
in  favor  of  a  grant  to  that  State  for  the  iise  of 
common  schools  of  the  sixteenth  and  thirty- 
sixth  sections  on  the  Indian  reservations  or  an 
equivalent  thereto  from  the  public  lands  :  which 
was  referred  to  the  Committee  on  Public  Lands, 
and  ordered  to  be  printed. 

Mr.  WILLEY.  I  present  a  memorial  of 
twelve  citizens  of  Stafford  county,  Virginia, 
setting  forth  that  they  have  always  been  loyal 
and  true  to  the  United  States  Government ;  that 
during  the  occupation  of  that  county  by  the 
Federal  forces  they  furnished  divers  supplies 
to  the  Army.  They  pray  that  Congress  will, 
at  an  early  date,  grant  such  needful  legislation 
as  will  enable  them  to  audit  their  accounts,  and 
to  provide  compensation  for  them  either  now 
or  at  such  time  as  Congress  shall  deem  proper. 
As  a  kindred  matter  has  been  referred  to  the 
Committee  on  the  Judiciary,  I  ask  that  this 
memorial  be  referred  to  that  committee. 

It  was  so  referred. 

Mr.  COWAN  presented  a  petition  of  manu- 
facturers of  agricultural  implements,  praying 
for  a  reduction  of  the  taxes  upon  sales  of  agri- 
cultural implements ;  which  was  referred  to  the 
Committee  on  Finance. 

He  also  presented  the  petition  of  Dr.  Wil- 
liam Schmoele.  praying  for  the  suspension  or 
repeal  of  the  homestead  act,  and  for  the  pas- 
sage of  a  law  by  which  the  price  of  our  public 
lands  be  graduated  and  the  minimum  price 
fixed  at  five  or  six  dollars  per  acre,  and  that 
the  amount  thus  realized  be  dedicated  to  the 
payment  of  the  national  debt ;  which  was  re- 
ferred to  the  Committee  on  Finance. 

Mr.  HOWE.  I  ask  leave  to  present  the 
petition  of  David  Burdick,  of  West  Milton,  in 
Wisconsin,  dated  the  3d  of  February,  1866,  in 
which  he  respectfully  requests  the  Senate  and 
House  of  Representatives  to  spend  no  more 
time  in  discussing  the  theory  whether  the  re- 
bellious States  are  in  or  out  of  the  L'nion,  and 
that  we  spend  no  more  time  in  talking  of 
amendments  to  the  Constitution,  for  it  will  take 
a  long  time  to  secure  such  amendments,  and, 
if  made  as  ample  and  pure  as  could  be  made 
by  angels,  an  element  exists  among  traitors  that 
would  jump  over  any  constitution,  as  in  the 
case  of  the  late  rebellion ;  and  that  we  imme- 
diately use  our  power  to  protect  the  loyal  from 
oppression  and  put  a  stop  to  the  shedding  of 
innocent  blood.  I  am  not  in  a  situation  which 
enables  me  to  say  exactly  that  I  indorse  the 
whole  of  this  petition,  but  I  present  it,  and 
move  that  it  be  referred  to  the  joint  committee 
on  reconstruction. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  I  present  a  memorial  of 
citizens  of  Massachusetts,  in  which  they  set 
forth  that  the  Constitution  of  the  United  States 
prescribes  that  the  L'nited  States  shall  guaranty 
to  every  State  a  republican  form  of  government ; 
and  they  entreat  Congress,  in  the  execution  of 
that  power,  to  proceed  to  secure  a  republican 
form  of  government,  which,  in  the  opinion  of 
these  petitioners,  is  a  realization  of  the  princi- 
ples of  the  Declaration  of  Independence.  I 
ask  the  reference  of  this  memorial  to  the  joint 
committee  on  reconstruction. 

It  was  so  referred. 

Mr.  SUMNER.  I  also  have,  sir,  a  petition 
which  comes  from  the  State  convention  of  the 
colored  citizens  of  the  State  of  Mississippi,  as- 


sembled at  Vicksburg,  on  the  22d  of  Novem- 
ber, 1865,  in  which  they  respectfully  set  forth 
their  grievances,  and  call  upon  Congress  to 
interfere  for  their  protection  by  providing  for 
them  the  safeguards  promised  in  the  Declara- 
tion of  Independence,  and,  in  other  ways,  secur- 
ing to  them  the  guarantee  of  a  republican  form 
of  government.  It  is  accompanied  by  a  series  of 
resolutions  adopted  by  that  convention.  I  ask 
their  reference  to  the  joint  committee  on  recon- 
struction. 

It  was  so  ordered. 

REPORTS  OF  COMMITTEES. 

Mr.  POMEROY,  from  the  Committee  on 
Public  Lands,  to  whom  was  recommitted  the 
bill  (S.  No.  35)  to  grant  one  million  acres  of 
public  lands  for  the  benefit  of  public  schools 
in  the  District  of  Columbia,  reported  it  with  an 
amendment. 

Mr.  HARRIS,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  a  bill  (S.  No. 
93)  to  quiet  the  title  to  certain  lands  within 
the  corporate  limits  of  the  city  of  San  Francisco, 
reported  it  without  amendment. 

Mr.  DOOLITTLE,  from  the  Committee  on 
Indian  Affairs,  to  whom  was  referred  a  bill  (S. 
No.  121)  to  provide  for  the  enlargement  of  the 
Winnebago  reservation  in  the  Territory  of  Ne- 
braska, and  for  other  purposes,  reported  it  with 
an  amendment. 

Mr.  DOOLITTLE.  I  move  that  the  com- 
munication of  the  Indian  superintendent  and 
agent  for  Nebraska,  in  relation  to  the  Winne- 
bago reservation,  accompanying  the  bill,  be 
printed. 

The  motion  was  agreed  to. 

BILLS  INTRODUCED. 

Mr.  CLARK  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

134)  in  addition  to  the  several  acts  to  establish 
and  amend  the  judicial  system  of  the  United 
States ;  which  was  read  twice  by  its  title,  re- 
ferred to  the  Committee  on  the  Judiciary,  and 
ordered  to  be  printed. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

135)  to  declare  certain  streams  in  the  State  of 
Iowa  not  to  be  navigable  streams ;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Commerce. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

136)  to  repeal  the  act  authorizing  the  settle- 
ment of  claims  against  the  United  States  by 
the  quartermaster's  department  for  property 
used  or  destroyed  by  the  Army  and  Navy ; 
which  was  read  twice  by  its  title,  referred  to 
the  Committee  on  Military  Affairs  and  the 
Militia,  and  ordered  to  be  printed. 

SENATORS  FROM  COLORADO. 

Mr.  LANE,  of  Kansas.  I  move  that  the 
Senators- elect  from  the  State  of  Colorado  be 
admitted  to  the  privilege  of  seats  on  the  floor 
of  the  Senate. 

The  motion  was  agreed  to. 

AFFAIRS  IN  UTAH. 
Mr.  STEWART  submitted  the  foil  owing  res- 
olution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to : 

Besolved,  That  the  Judiciary  Committee  be  in- 
structed to  investigate  and  consider  what  congres- 
sional legislation,  if  any,  is  necessary  to  secure  the 
enforcement  of  the  laws  andtho  protection  of  citizens 
of  the  United  States  in  their  civil  and  political  rights 
in  the  Territory  of  Utah,  and  to  report  by  biUor  other- 
wise. 

THE  MADDER  ROOT. 

Mr.  SPRAGUE.  I  offer  the  following  res- 
olution : 

Resolved,  That  the  Committee  on  Agriculture  con- 
sider measures  to  promote  the  cultivation  of  the  mad- 
der root  in  the  country,  and  report  by  bill  or  other- 
wise. 

Mr.  president,  in  1859  the  State  Department 
instructed  the  consular  agents  to  investigate 
the  subject  of  the  cultivation  of  this  article  in 
the  countries  bordering  on  the  Mediterranean. 
Their  investigations  were  interrupted  in  conse- 
quence of  the  war.  The  consumption  of  this 
article,  growing  out  of  the  uses  to  which  it  is 


put,  is  perhaps  $10,000,000  worth  ammally.  It 
grows  somewhere  in  the  latitude  of  thirty-five 
or  forty  degrees.  It  occupies  the  attention  of 
nearly  tv.'o  hundred  thousand  people  in  France 
alone.  It  would  occupy  the  attention  of  that 
number  of  people  in  this  country  if  we  raised 
it,  and  the  article  would  be  consumed  in  the 
country.  It  is  easily  cultivated.  It  is  produced 
in  the  form  of  sometiiing  like  the  potato:  ithas 
a  vine  something  like  the  potato.  It  is  planted 
in  rows,  and  the  first  year  the  vine  comes  from 
the  ground.  Before  the  next  year  has  passed, 
the  vines  are  covered  with  dirt  in  order  that 
the  frost  shall  not  interfere  with  the  roots.  That 
process  is  carried  on  for  eighteen  months  or 
two  years  or  three  years,  and  the  root  is  then 
dug  up,  dried,  and  prepared  for  market  by  kiln- 
drying  and  grinding. 

I  desire  to  direct  the  attention  of  the  Com- 
mittee on  Agriculture  to  this  important  branch 
of  the  nation's  industry,  that  the  machinery  of 
the  Agricultural  Department  of  the  Government 
may  have  the  matter  under  consideration  in 
order  that  we  may,  as  far  as  we  possibly  can, 
have  the  variotis  products  known  to  the  con- 
sumption of  this  country  raised  here,  and  in 
order  that  we  may  find  remunerative  occupa- 
tions for  the  people  who  come  from  abroad  who 
are  acquainted  with  the  cultivation  of  this  root. 
I  consider  it  a  matter  of  very  essential  impor- 
tance that  attention  should  be  directed  to  it  at 
once.  Its  introduction  in  France  was  from  a 
party  who  had  traveled  in  Italy,  and  the  peo- 
ple were  so  gratified  at  the  resitlt  of  that  trial 
that  in  one  of  the  provinces  of  France  they 
erected  a  monument  that  now  stands  overlook- 
ing the  district  that  gives  employment  and  profit- 
able occupation  to  hundreds  of  thousands  of 
people.  1  should  be  glad  to  award  a  monu- 
ment or  a  reward  of  merit  to  any  individual  in 
this  country  that  will  introduce  the  article  to 
successful  cultivation  in  the  L'nited  States.  I 
sand  to  the  desk  a  bag  of  the  seed  of  the  article 
that  I  would  have  go  to  the  Committee  on  Agri- 
culture, that  they  may  see  what  the  article  is  in 
the  form  of  seed. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

J.  B.  RITTENIIOUSE. 

Mr.  NYE.  We  had  under  consideration  on 
Monday  the  bill  (S.  No.  80j  for  the  relief  of  J. 
B.  Rittenhouse,  fleet  paymaster  of  the  Pacific 
squadron,  and  it  was  not  finished  on  that  day. 
I  do  not  know  whether  it  requires  a  motion 
now  to  take  it  up  or  not. 

The  PRESIDENT  pro  (cmpore.     It  does. 

Mr.  NYE.  If  so,  I  move  that  the  Senate 
proceed  to  the  consideration  of  that  bill. 

The  motion  was  agreed  to  ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  resumed  the 
consideration  of  the  bill  (S.  No.  80)  for  the 
relief  of  J.  B.  Rittenhouse,  fleet  paymaster  of 
the  Pacific  squadron. 

Mr.  NYE.  On  this  bill  being  taken  up  the 
other  day,  I  gave  a  summary  of  the  facts  of  the 
case.  After  a  most  careful  examination  by  the 
Committee  on  Naval  Aflairs,  I  was  instructed 
to  report  a  bill  for  his  relief.  I  find  that  there 
are  objections  to  it  of  different  characters. 
Among  the  objections  was  one  from  the  Sena- 
tor from  Massachusetts,  who  declared  that  he 
would  not  vote  for  the  bill,  even  though  it  was 
right,  for  fear  of  the  precedent  it  would  estab- 
lish. I  hardly  understand  the  logic  of  the  ar- 
gument, for  it  seems  to  me  to  place  the  Sena- 
tor in  the  attitude  of  doing  injustice  to  others 
and  to  himself,  and  also  of  impeaching  the 
intelligence  of  this  body.  I  trust  that  there  is 
sufiicient  intelligence  here  to  scrutinize  care- 
fully and  determine  between  what  is  just  and 
what  is  unjust,  and  to  act  upon  this  question 
as  upon  all  others  and  do  what  is  exactly  just 
and  right. 

This  is  an  old  servant  of  the  public  in  the 
Naval  Department.  He  has  grown  gray  in  the 
service.  Having  been  placed  on  the  most  dis- 
tatt,  .n  the  most  difficult  and  most  dangerous 
jjosition  that  the  service  to  which  he  is  atfached 
requires,  he  has  lived  in  and  breathed  the  ma- 
laria of  the  Isthmus  until  a  broken  constitu- 
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tion  and' a  diseased  body  give  evidence  to  his 
fidelity  in  all  respects.  His  record  in  the  Navy 
Department  stands  among  the  first  of  its  faith- 
ful officers.  He  was  intrusted  with  that  money 
at  that  important  point;  he  used  exactly  all 
the  means  that  the  Government  gave  him  for 
the  purpose  of  its  safe  keeping ;  and  the  evi- 
dence shows,  and  this  report  shows,  that  he 
exercised  to  an-  extraordinary  degree  that  dili- 
gence which  was  due  to  the  position  he  held. 

The  Senator  from  Indiana,  for  whose  opin- 
ions I  have  the  highest  regard  and  respect, 
asserts  that  when  money  is  put  into  the  hands 
of  a  paymaster  and  receipted  for  by  him,  the 
money  becomes  his  own.  With  great  diffidence 
I  beg  to  differ  from  that  conclusion,  and  I  can 
state  many  reasons  why  it  is  not  so.  If  I  had 
time  I  could  state  many  facts  going  to  prove 
that  that  has  not  been  the  opinion  of  the  Gov- 
ernment to  whom  the  money  belongs.  In  the 
city  of  St  Louis  a  paymaster  gambled  and  lost 
the  Government  money.  The  Government  pur- 
sued it  and  took  it  from  the  gambler.  Why? 
Because  it  was  the  Government's  money.  An 
unfaithful  servant  had  diverted  it  from  its  proper 
channel,  and  the  Government  pursued  it  be- 
cause it  was  their  own.  I  do  not  believe  that 
this  .Government  would  consent  for  a  moment 
to  the  doctrine  laid  down  by  the  Senator  from 
Indiana,  because  it  would  lead  to  great  fraucl. 
What  are  the  bonds  of  a  paymaster?  One  or 
two  hundred  thousand  dollars;  and  how  often 
have  paymasters  started  from  here  with  as  many 
millions  as  theirbonds  were  for  thousands;  but 
yet  it  did  not  become  the  paymaster's  money; 
it  is  the  Government's  money  until  it  reaches 
its  destination.  Tlie  doctrine  can  never  be  sus- 
tained for  a  moment  that  the  Governmentparts 
with  its  title  to  the  public  money  when  one  of 
its  servants  takes  it  to  be  disbursed. 

Again,  sir,  there  are  peculiar  laws  and  pecu- 
liar penalties  to  which  the  recipients  of  public 
money  are  liable,  which  would  not  be  the  case 
if  the  money  became  their  own.  I  entertain  no 
doubt  about  the  justice  of  this  bill.  My  advo- 
cacy of  it  rests  upon  its  justice,  after  full  and 
mature  examination,  seconded  by  as  careful  a 
set  of  gentlemen  as  are  to  be  found  in  this  circle. 
It  rests,  too,  on  a  principle  quite  as  important 
to  the  person  to  whom  it  is  ajiplied.  It  will 
be  a  poor  encouragement  for  public  officers, 
especially  in  the  naval  service,  it'  an  application 
of  this  kind  is  to  ))e  rejected  on  the  ground  that 
it  may  become  a  dangerous  precedent.  Sir,  if 
this  officer  has  been  faithful  in  the  discharge 
of  his  duty,  every  principle  of  economy  on  tiie 

{)art  of  this  Government  requires  that  he  and 
lis  securities  should  be  released  from  the 
payment  of  the  money.  If  you  deal  justly 
with  these  men,  instead  of  encouraging  them  in 
carelessness,  it  is  the  highest  encouragment  to 
prompt  them  to  a  faithful  discharge  of  their 
duty. 

My  friend  from  Indiana  suggested  that  the  pre- 
cedent had  already  been  established  that  where 
moncyisburned  upon  steamers,  and  itisa  mat- 
ter of  public  record,  the  paymaster  has  been 
absolved.  If  we  are  to  look  on  the  suspicious 
side  of  everything,  how  much  more  apt  would 
a  fraudulent  paymaster  be  to  become  a  parti- 
ceps  criminis  in  the  burning  of  a  steamer  after 
having  rifled  the  chests,  so  as  to  bury  all  the 
evidences  of  his  complicity  ?  I  say  that  if  in 
that  case  the  Government  excuses  these  offi- 
cers, and  releases  them  and  their  securities,  a 
stronger  reason  exists  here. 

I  repeat,  this  man  used  all  the  means  for  the 
protection  of  the  money  that  the  Government 
furnished  him.  So  careful  was  he,  as  the  report 
shows,  that  he  always  kept  the  keys  of  the  safe 
around  his  neck.  The  Senator  from  Oregon 
suggested  that  from  the  fact  that  he  let  a  bundle 
of  keys  go  into  another  room  in  the  hands  of  an 
officer  furnished  by  the  Government  as  a  guard, 
not  of  his  choice — another  Government  officer 
whose  fidelity  he  had  no  right  to  suspect — be- 
cause he  allowed  him  to  take  the  key  to  go  into 
another  room,  where  the  boy  acknowledges  that 
he  took  an  impression  of  the  key,  that  was  such 
carelessness  as  forbids  our  entertaining  the  idea 
of  releasing  this  uiaa  from  responsibility  for  the 


money  that  was  feloniously  taken  from  him.  It 
was  a  room  into  which  he  could  not  go  for  the 
best  reason  in  the  world  ;  he  is  paralyzed.  Not- 
withstanding that  misfortune,  the  Government 
find  him  so  faithful  that  they  keep  him  in  their 
employ,  even  when  by  the  rules  of  the  service 
he  could  be  mustered  out. 

I  ask  that  Senators  shall  do  an  act  of  entire 
justice  in  this  matter,  and  I  press  the  bill,  not 
for  the  reason  of  setting  a  precedent  whereby 
others  may  come  in  with  fraudulent  claims.  I 
will  pledge  myself  to  the  Senator  from  Massa- 
chusetts to  be  as  vigilant  in  ferreting  out  fraud- 
ulent claims  as  he  could  deaire,  so  far  as  I  am 
concerned,  but  I  ask  of  him  and  every  other 
Senator,  upon  the  broadest  principle  of  common 
justice,  if  a  claim  is  here  made  that  is  right,  that 
the  Senate  shall  adopt  it.  I  trust  that  this  bill 
will  pass.  That  the  larceny  was  committed  there 
can  be  no  doubt,  for  almost  half  the  money  has 
been  recovered  by  the  vigilance  of  this  oificer. 
A  thousand  dollars  reward  he  offered  himself 
and  the  Government  five  thousand;  and  the 
whole  body  of  naval  officers  on  that  coast  come 
up  here  to  testify  to  the  entire  int  ^grity  and 
honesty  of  this  man.  In  his  diseased  condi- 
tion, his  suffering  both  in  body  and  mind,  I  ask 
that  the  Senate  shall  do  this  act  of  justice  to- 
ward him. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

BONDED  WAREUOUSES. 

Mr.  MORGAN.  I  now  move  to  take  up  the 
motion  to  reconsider  the  bill  (H.  R.  No.  135) 
to  extend  the  time  for  the  withdrawal  of  goods 
for  consumption  from  public  store  and  bonded 
warehouse,  and  for  other  purposes. 

Mr.  BUCK  A  LEW.  If  this  will  elicit  de- 
bate, I  should  like  to  have  permission  of  the 
Senate  to  take  up  my  resolution  to  appoint  a 
committee  on  ventilation;  I  suppose  that  will 
create  no  debate,  and  will  occupy  no  time.  I 
understand  that  this  subject  will  be  debated.  I 
hope  the  Senator  from  New  York  will  permit 
me  to  submit  that  motion. 

Mr.  CONNESS.  I  wish  to  remind  the  Sen- 
ator from  Pennsylvania  that  in  regard  to  this 
bill  which  the  Senator  from  New  York  desires 
action  upon,  the  day  it  passed  the  Senate,  be- 
lieving that  it  had  passed  both  Houses,  I  tele- 
graphed the  entire  bill  to  the  city  of  San  Fran- 
cisco, as  it  is  a  very  important  measitre  to  the 
mercantile  community  there,  and  it  has  been 
kept  thus  far  pending  in  the  Senate  by  a  mo- 
tion to  reconsider.  While  I  do  not  wish  to  in- 
terpose an  objection  to  any  proposition  coming 
from  the  Senator  from  Pennsylvania,  he  will 
see  the  importance  to  us  of  disposing  of  this 
question. 

Mr.  BUCKALEW.  I  will  await  my  chance 
afterward. 

The  PRESIDENT  pro  tempore.  Is  the  Sen- 
ate ready  for  the  question  on  the  motion  to  re- 
consider its  vote  passing  the  bill? 

Mr.  MORGAN.  Some  time  having  elapsed 
since  this  bill  was  before  the  Senate,  and  sev- 
eral Senators  being  present  now  who  were  not 
present  at  that  time,  I  will,  as  briefly  as  possi- 
ble, state  the  object  of  the  bill. 

By  the  laws  of  the  United  States  the  importer 
of  foreign  merchandise  is  permitted  to  deposit 
his  goods  in  public  store  or  bonded  warehouse, 
and  withdraw  them  on  paying  the  duties  at  any 
time  within  the  period  of  one  year.  After  the 
expiration  of  that  period  he  cannot  pay  the 
duty.  He,  however,  has  three  modes  of  relief: 
he  can  come  to  Congress  and  ask  for  an  exten- 
sion of  the  time ;  this  requires  a  special  act, 
and  has  in  some  cases  been  granted ;  he  can 
export  his  goods  to  the  country  from  which  they 
came  or  to  any  other  foreign  country,  and  thus 
the  Government  will  lose  the  duty  entirely ; 
or  he  can  export  them  to  Halifax  or  the  West 
Indies,  as  has  frequently  been  done,  being  the 
nearest  and  least  expensive  ports,  and  then  can 
import  them  again,  place  them  in  public  stores 
where  they  can  remain  for  a  year  and  be  sub- 
ject, of  course,  to  the  laws  of  the  United  States. 
Now,  it  is  proposed  that  there  shall  be  some 


additional  relief.  The  first  section  of  this  bill 
permits  all  persons  now  having  goods  in  public 
store  in  any  of  the  ports  of  the  United  States 
to  enter  them  for  consumption  on  paying  the 
duties  at  any  time  previous  to  the  1st  of  Ai)ril 
next.  There  are  now  hundreds  of  thousands 
of  dollars  worth  of  goods  in  the  situation  I  have 
stated.  The  passage  of  this  bill  will  enable  the 
importers  to  enter  all  those  goods  for  consump- 
tion, and  the  Government  will  receive  the  du- 
ties upon  them,  and  they  will  be  entered  prior 
to  the  1st  of  April  next.  It  is  not  proposed  in 
this  bill  to  extend  the  period  for  which  goods 
are  to  be  admitted  beyond  one  year,  except 
that  by  paying  an  additional  sum  of  ten  per 
cent,  they  may  be  entered  at  any  time  within 
two  years  thereafter.  The  effect  of  this  ten  jier 
cent,  clause  will  be  to  cause  all  merchandise  to 
be  entered  for  consumption  within  a  period  of 
twelve  months. 

It  has  been  suggested,  as  a  more  equitable 
mode,  to  charge  a  specific  sum,  pei'haps  six  per 
cent,  a  year,  for  any  additional  period  beyond 
the  first  year,  paj'able  monthly ;  and  it  will  read- 
ily be  seen  that  that  would  bring  some  money 
into  the  Treasury,  because  it  would  be  availed 
of  to  some  extent.  For  example,  an  importer 
has  goods  beyond  the  period  of  one  year  which 
he  wishes  to  enter ;  he  would  pay  the  percent- 
age, whether  it  be  one  half  of  one  per  cent.,  or 
one  per  cent.,  or  whether  it  ran  one  month,  two 
months,  or  more.  But  the  effect  of  imposing 
an  additional  duty  often  per  cent,  will  be  that 
all  goods  will  be  entered  during  the  year.  That 
will  be  the  effect  of  this  bill  if  it  passes. 

Mr.  FESSENDEN.  I  will  inquire  if  my 
friend  is  not  mistaken  about  that.  If  they  do 
not  enter  their  goods  during  the  first  year,  will 
they  not  have  the  privilege  of  exporting  them 
then? 

Mr.  MORGAN.  Certainly.  This,_sir,  is  all 
the  explanation  I  shall  make  at  this  time. 

Mr.  SPRAGUE.  The  more  I  reflect  upon 
the  operations  of  this  bill  and  the  system  it  is 
intended  to  regulate,  the  more  I  am  impressed 
with  its  injurious  character  and  its  injurious 
tendencies  upon  tire  industry  of  this  country. 
The  Senator  from  New  York,  on  a  former  occa- 
sion, stated  that  the  bill  was  right,  and  gave  his 
reasons  for  that  belief.  He  said  that  the  Sec- 
retary of  the  Treasury  assented  to  it  as  being 
beneficial,  and  that  it  was  also  fair  toward  Amer- 
ican interests  and  industry ;  and  he  cited  the 
laws  which  provide  that  American  fabrics  shall 
not  be  taxed  until  they  are  sold,  or  until  they  are 
distributed  to  the  consumer.  In  the  few  re- 
marks I  had  the  honor  to  submit  to  the  Senate 
on  a  foi-mer  occasion  I  asserted  that  the  bill 
under  discussion  gave  to  the  importer  a  credit 
of  three  years  before  the  duties  were  exacted, 
and  that  the  importer  and  the  Government  com- 
bined to  speculate  upon  the  articles  that  were 
entered  for  consumption ;  and  the  facts  are  so 
clear,  that  if  Senators  will  investigate  them  for 
a  moment,  they  cannot  be  otherwise  that  con- 
vinced. 

I  desire  to  read  a  letter  I  have  received  from 
one  of  the  practical  and  thinking  men  of  the 
country  in  respect  to  the  point  raised  by  the  Sen- 
ator from  New  York,  that  the  manufacturing 
products  of  the  country  stand  upon  the  same 
fair  relation  to  the  Government  as  the  imported 
article  does;  in  other  words,  that  the  intornal 
revenue  tax  upon  the  domestic  product  is  not 
called  for  any  sooner  by  the  Government  than 
is  the  assessment  and  collection  of  its  duties  on 
similar  imported  articles.     He  writes: 

"  Taxes  are  always  unequal  and  will  alTvays  be  so; 
but  the  present  excise  Uxx  is  especial'y  so  upon  our 
business.  AVc  use  pig  iron,  bar  iron,  steel,  copper, 
brass,  bronze,  lead,  &c.  Now,  many  of  these  articles 
come  to  us  in  a  finished  state  and  pay  the  full  tax  or 
six  per  cent.  In  making  a  paper  roller  we  pay  six  per 
cent,  tax  on  two  ingredients  before  we  can  commence. 
Then  we  have  to  pay  $3  60  per  ton  on  the  castings. 
Then  we  have  to  pay  six  perccnt.on  alllabor.  Paper 
rollers  are  now  ordered  from  England  at  a  price  that 
will  not  allow  us  to  build  them.  Woolen  machinery 
is  also  being  ordered  from  England.  Arguments  are 
of  little  use,  but  facts  are  sure  in  their  results.  The 
taxes  that  are  now  imposed  on  machinery  will  ulti- 
mately result  in  producing  less  revenue  than  is  now 
raised,  and  if  continued  as  they  arc  now  will  result  in 
stopping  many  industrial  pursuits;  the  laboring  class 
will  not  be  employed,  and  consequently  our  m*nu- 
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facturers  will  sell  less  and  the  Treasury  will  receive 
less.  Raisethetarifforlcssen  the  internal  tax.  There 
is  no  necessity  of  paying  the  national  debt  to-day,  and 
it  is  hardly  worth  while  to  break  down  the  industrial 
energies  of  the  country  to  pay  a  debt  which  is  not 
pressing  for  payment.  Suppose  we  should  be  a  hun- 
dred years  in  paying  the  debt,  where  is  the  harm?  A 
national  debt  is  a  curse,  and  yet  at  the  same  time  is  a 
blessing.  It  keeps  the  Treasury  in  a  more  healthy 
state  and  prevents  speculation. 

"On  some  machinery  that  we  make  we  pay  five 
taxes,  and  then  pay  a  tax  of  six  per  cent,  on  the  ma- 
chinery when  we  sell  it." 

Five  taxes  are  paid  to  the  Government  in  casli 
before  the  article  that  this  gentleman  produces 
is  sold  to  the  consumer 

The  PB,ESIDENl>ro  tempore.  The  morn- 
ing hour  has  expired.  There  was  strictly  no 
unfinished  business  yesterdaj',  but  the  Chair  is 
advised  that,  although  the  joint  resolution  (H. 
E.  No.  51)  to  amend  the  Constitution  of  the 
United  States  was  not  made  a  special  order  for 
this  hour,  yet  it  was  generally  understood  that 
it  should  be  considered  at  this  hour,  and  upon 
that  the  Senator  from  Indiana  [Mr.  LaxeJ  is 
entitled  to  the  floor. 

Mr.  MORGAN.  I  hope  the  Senator  from 
Indiana  will  allow  us  to  dispose  of  this  subject. 
I  do  not  like  to  encroach  upon  the  time  during 
which  he  exj^ected  to  address  the  Senate  ;  yet 
I  wish  to  remind  him,  and  to  remind  the  Senate, 
that  this  bill  is  one  of  importance,  and  if  it  can 
be  disposed  of  in  a  very  short  time  I  should  be 
glad  to  have  it  disposed  of. 

Mr.  LANE,  of  Indiana.  I  should  like  very 
much  to  extend  the  time  for  the  investigation 
of  the  present  subject  before  the  Senate,  but  I 
see  that  it  will  lead  to  debate.  The  Senator 
from  Rhode  Island  is  in  the  midst  of  a  speech 
in  opposition  to  the  bill,  and  I  i)ropose,  there- 
fore, to  avail  myself  of  the  kindness  and  par- 
tiality so  generously  accorded  to  me  last  night 
by  the  Senate,  and  proceed  to  address  them,  if 
such  be  the  will  of  the  Senate. 

APPORTIONMENT  OF  REPRESENTATION. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  joint  resolu- 
tion (H.  R.  No.  51)  proposing  to  amend  the 
Constitution  of  the  United  States,  the  pending 
question  being  on  the  amendment  of  Mr.  Hen- 
derson to  the  amendment  proposed  by  Mr. 

StTMNER. 

Mr.  LANE,  of  Indiana.  Mr.  President,  I 
need  not  assure  you  that  I  approach  the  inves- 
tigation of  the  grave  suljjects  now  before  the 
Senate  with  constraint  and  embarrassment.  No 
graver  subjects  have  ever  been  submitted  for 
yoitr  deliberation.  I  have  not  been  able  to  make 
that  thorough  preparation  which  the  impor- 
tance of  the  subject  demands,  and  which  my 
profound  respect  for  this  highbody  under  other 
circumstances  would  have  prompted.  I  shall 
not  be  able  to  rise  to  the  height  of  this  great 
argument,  yet  I  hope  I  feel  and  aj^preciate  its 
dignity  and  importance.  We  apjDroach  the  Con- 
stitution of  the  United  States  ujjon  a  proposed 
amendment,  and  I  feel  the  full  force  of  the  in- 
junction of  the  Hebrew  prophet,  "Take  the 
sandals  from  off  thy  feet,  for  the  ground  on 
which  thou  treadest  is  holy  ground."  I  hope 
that  on  this  occasion  I  shall  be  enabled  to 
merge  the  partisan  in  the  patriot.  This  Cham- 
ber is  no  tit  arena  for  jjolitical  gladiatorship. 
The  great  questions  to  which  we  now  address 
ourselves  invoke  our  most  calm  and  careful 
consideration  and  deliberation.  An  Athenian 
orator  was  wont  to  invoke  the  heathen  gods, 
before  he  addressed  the  people  of  Athens,  to 
enable  him  to  say  nothing  but  what  the  people 
of  Athens  desired  to  hear.  My  most  humljle 
and  fervent  prayer  upon  this  occasion  is  to  the 
Christian's  God  that  I  may  say  nothing  which 
shall  be  unbecoming  in  a  Senator  of  the  United 
States  to  speak  to  his  fellow-Senators  and  to 
the  people  of  the  United  States. 

What,  then,  are  the  grave  considerations  to 
which  our  attention  is  invited?  I  shall  speali,' 
in  its  order,  of  the  present  proposed  constitu- 
tional amendment  and  of  each  of  the  pending 
modifications  and  amendments  now  before  the 
body  as  a  series  of  measures  which  form  the  con- 
gressional plan  of  restoration  and  reconstruc- 
tipn.     But  before  I  approach  that  subject  it 


will  be  proper  to  look  at  the  present  condition 
of  the  States  lately  in  rebellion.  What  is  their 
condition?  A  portion  of  the  people  of  the 
country  and  a  portion  of  the  Senate  of  the  Uni- 
ted States  take  the  ground  that  the  States  lately 
in  rebellion  are  still  States  in  the  Union,  ex- 
isting and  subsisting  States,  and  entitled  to  all 
their  rights  and  privileges  under  the  Constitu- 
tion of  the  United  States.  To  Senators  enter- 
taining this  opinion,  I  mean  to  address  no  argu- 
ment. If  they  are  at  present  existing  States, 
the  terms  "restoration^"  "reconstruction," 
"rehabilitation,"  and  "admission  to  repre- 
sentation," are  idle  and  unmeaning  words.  If 
I  understand  the  position  of  those  who  advocate 
this  doctrine,  it  is  this  :  that  no  action  upon  the 
part  of  the  President  and  no  action  upon  the 
part  of  Congress  is  necessary  to  restore  these 
States  to  their  natural  and  constitutional  rela- 
tion to  the  United  States.  How  does  that  posi- 
tion agree  with  the  present  historic  position  of 
affairs  in  the  country?  For  four  years  these 
rebel  States  have  sought  to  overthrow  and  sub- 
vert the  Government  of  the  United  States.  They 
have  been  unable  to  accomplish  that  object. 
The  Government  of  the  United  States  has  tri- 
umphed over  them  in  the  assertion  of  its  unity 
and  nationality  and  the  supremacy  of  its  laws. 
We  have  been  at  war  for  four  years.  The  war 
has  temporarily  ceased ;  at  least,  there  is  no 
conflict  of  arms  ;  and  the  question  now  is,  who 
have  triumphed,  the  Government  of  the  United 
States  or  the  rebels  in  arms?  If  you  establish 
the  proposition  that  the  peo2:>le  of  the  United 
States  have  triumphed,  they,  exercising  the 
rights  of  war  over  a  conciuered  population,  have 
a  right  to  dictate  and  hx  the  terms  of  resto- 
ration, and  establish  the  relations  v/hicli  should 
exist  hereafter  between  these  rebel  States,  so- 
called, and  the  Govcrnmeutof  the  United  States. 

It  seems  to  me  that  counsel  has  been  dark- 
ened on  this  subject  in  the  statement  of  the 
question.  A  portion  of  the  people  and  of  the 
Senate  believe  that  these  States  are  yet  in  the 
Union;  another  portion  believe  that  they  are 
yet  out  of  the  Union ;  and  the  difficulty  of  deal- 
ing with  that  question  is  that  both  are  right  and 
both  are  wrong.  Territorially  these  States  are 
in  the  Union  ;  the  communities  in  these  rebel 
States  are  in  the  LTnion ;  their  citizens  are  cit- 
izens of  these  L'nitcd  States.  Our  national 
boundaries  are  fixed  by  treaties  with  Great 
Britain,  Spain,  France,  and  Mexico,  and  all 
the  territory  comjirised  within  these  bounda- 
ries belongs  to  the  United  States ;  every  citi- 
zen is  a  citizen  of  the  United  States.  But  the 
2)ractical  question  is,  whether  these  citizens  are 
now,  at  this  time,  in  such  a  relation  to  the 
Government  of  the  United  States  as  to  be  en- 
titled to  participate  in  the  legislation  of  the 
RejDublic.  I  take  the  ground  that  although, 
territorially,  they  are  in  the  Union,  although 
the  Government  by  rebellion  has  lost  no  single 
power  that  it  ever  had  to  enforce  the  laws,  to 
compel  obedience,  to  appoint  postmasters, 
judges,  and  marshals,  to  collect  the  revenue, 
and  to  carry  on  all  the  machinery  of  the  Gen- 
eral Government,  these  rebel  States  have  ab- 
dicated and  forfeited  every  right ;  they  are  no 
longer  to  be  recognized  as  a  governing  power 
under  the  Constitution  of  the  United  States. 

But  we  are  told  that  the  action  of  the  exec- 
utive department  has  from  the  beginning  rec- 
ognized them  as  States,  and  that  Congress  has 
by  various  acts  recognized  their  existence  as 
States.  I  shall  now  proceed  to  show  how  Pres- 
ident Lincoln  and  President  Johnson  have 
regarded  these  rebel  States.  But  before  pro- 
ceeding to  that  question,  let  me  say  a  word  on 
another  point.  We  are  asked  now  to  recognize 
as  existing  State  governments  the  present  or- 
ganizations in  the  rebel  States.  If  we  can  rec- 
ognize any  State  organizations  there  at  all,  it 
must  be  under  one  of  three  constitutions.  For 
instance,  the  constitution  of  the  State  of  North 
Carolina  prior  to  18G1,  the  beginning  of  the  re- 
bellion, required  the  election  of  a  Governor,  the 
election  of  State  officers,  and  fixed  the  c[ualifi- 
cation  of  voters.  The  people  of  North  Carolina 
in  their  sovereign  capacity  met  and  overthrew, 
amiihilated  and  subverted,  the  constitution  ex- 


isting prior  to  18G1,  and  ordained  another  con- 
stitution for  the  State  of  North  Carolina.  Then 
we  cannot  recognize  the  constitution  existing 
prior  to  1861.  •  Can  we  recognize  the  constitu- 
tion formed  by  the  rebel  authorities  in  1861? 
Clearly  not.  They  repudiated  the  authority  of 
the  United  States,  and  formed  their  institutions 
in  accordance  with  the  constitution  of  the  rebel 
confederacy ;  and  that  act  was  null  and  void. 
We  cannot,  therefore,  recognize  the  State  of 
North  Carolina  as  existing  under  the  constitu- 
tion prior  to  1861,  or  under  the  rebel  constitu- 
tion that  subverted  it.  Then  the  simple  ques- 
tion comes  back,  can  we  recognize  the  present 
constitution  of  North  Carolina  as  republican  in 
form  and  as  a  voluntary  emanation  from  the  peo- 
ple of  North  Carolina,  who  alone  have  a  right  to 
form  their  constitution?  If  the  present  State 
organization,  under  their  existing  constitution, 
cannot  be  recognized,  then  clearly  no  constitu- 
tion exists  in  the  State  of  North  Carolina  mak- 
ing that  people  a  State  under  the  Government 
of  the  United  States. 

What  steps  have  heretofore  been  taken  by 
the  United  States  for  the  purpose  of  restoring 
these  States  to  their  constitutional  relations  to 
the  General  Government?  Mr.  Lincoln,  in 
1863,  issued  his  proclamation  for  the  organiza- 
tiqn  of  the  States  of  Louisiana  and  Arkansas, 
stating  that  where  loyal  citizens  to  the  number 
of  one  tenth  of  the  loyal  voters  of  the  States, 
who  had  taken  the  amnesty  oath  prescribed  by 
him,  should  get  together  and  form  a  State  gov- 
ernment, so  far  as  the  Executive  was  concerned 
he  should  recognize  such  organizations  as  the 
States  of  Louisiana  and  Arkansas.  You  will 
recollect  that  under  that  proclamation  of  the 
President  State  constitutions  were  formed  and 
State  organizations  perfected  in  Louisiana  and 
Arkansas.  You  will  recollect  the  further  fact 
'that  when  their  members  applied  for  admission 
here  the  Congress  of  the  United  States  refused 
such  admission,  refused  to  indorse  that  policy 
of  the  President  of  the  United  States  seeking  a 
restoration  of  these  States  to  the  Union.  So 
the  question  was  left  when  the  present  Chief 
Magistrate  of  the  United  States  became  Presi- 
dent. He,  by  his  proclamation,  issued  first,  I 
believe,  in  the  case  of  North  Carolina,  directed 
that  provisional  governments  should  be  insti- 
tuted in  these  rebel  States.  In  order  to  deter- 
mine the  validity  of  that  organization  in  North 
Carolina  we  must  look  necessarily  at  the  au- 
thority of  the  President  for  its  inauguration. 
The  President,  in  his  proclamation,  bases  his 
authority  to  issue  that  proclamation  upon  two 
clauses  of  the  Constitution  of  the  United  States. 
The  first  clause  is  that  which  declares  that  the 
President  shall  be  Commander-in-Chief  of  the 
Army  and  Navy  of  the  United  States.  He, 
under  that  provision,  doubtless,  in  a  time  of 
war,  had  a  right  to  appoint  a  governor  for  each 
of  the  different  departments  in  the  rebel  States ; 
he  had  a  right  to  appoint  a  military  officer  there 
to  command ;  or,  if  he  chose,  I  doubt  not  he 
had  the  authority  to  ap2Doint  a  provisional  gov- 
ernor :  but  it  was  all  under  the  military  power; 
all  under  the  provision  of  the  Constitution  mak- 
ing him  Commander-in-Chief  of  the  Army  and 
Navy.  How  long  does  that  militarj' power  ex- 
ist? Clearly,  during  the  existence  of  the  war. 
With  the  termination  of  the  war  the  power 
ceases. 

Upon  the  subject  of  the  President's  plan  of 
restoration  I  have  only  this  to  say:  that  upon 
the  death  of  Mr.  Lincoln,  and  the  suppression' 
of  the  rebellion,  he  found  these  rebel  States 
without  the  benefit  of  civil  law,  in  a  state  of 
anarchy  and  confusion.  The  confederacy  having 
been  overthrown  and  no  constitutional  author- 
ity having  taken  its  place,  it  was  temporarily 
his  duty  to  preserve  the  peace  and  protect  the 
Union  men  in  those  States ;  and  I  have  no  fault 
to  find  with  the  manner  in  which  he  has  sought 
to  execute  this  high  duty.  But  the  very  fact 
that  he  has  appointed  a  provisional  governor 
for  one  or  all  of  the  rebel  States  is  sufficient  for 
my  argument.  It  shows  that  the  President  him- 
self regarded  the  civil  authority  in  those  States 
as  having  been  utterly  overthrown,  abdicated, 
and  annihilated ;  and  although  I  regret  to  differ 
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witb  ray  distinguished  friend  fram  Wisconsin, 
[Mr.  DooLiTTLE,]  and  to  obliterate  or  dim  llic 
•  light  of  one  single  s'tar  that  so  glonously  blazons 
upon  oi;r  meteor  flag  of  beauty  and  of  glory,  yet 
I  have  to  remind  hiin  that  when  this  proclama- 
tion was  issued,  the  President  did  not  regard 
these  rebel  States  as  in  the  Union  under  the 
Constitution.  If  these  rebel  States  constituted 
stars  on  your  flag,  they  were  as  the  lost  Pleiades 
'one  darkling  through  space,  unobservant  to  any 
human  eye.  They  could  not  be  detected  by  the 
mightiest  telescopic  power  that  the  judiciary  of 
the  country  has  ever  been  able  to  bring  to  bear 
upon  them.  They  were  not  only  out  of  the 
Uijion,  but  they  were  substantially  and  to  all 
intents  and  purposes  out  of  existence ;  and  so 
the  President  must  have  regarded  them  in  his 
proclamation. 

Suppose  they  were  present,  subsisting,  exist- 
ing States  under  the  Constitution,  what  rights 
had  they  ?  They  had  a  right,  first,  to  form  their 
own  constitution  without  outward  pressure ;  they 
had  a  right  to  elect  their  Governor.  The  first 
act  of  the  President  was  to  appoint  them  a 
governor.  The  constitution  existing  in  North 
Carolina  prior  to  ISGl,  fixed  the  qualification  of 
voters ;  the  constitution  under  the  rebel  author- 
ity in  North  Carolina  fixed  the  qualifications 
of  voters.  The  President  then  exercised  the 
pQwer,  as  I  have  no  doubt  he  liad  theright  under 
the  war  power,  to  appoint  for  them  a  provis- 
ional governor,  in  which  they  were  never  con- 
sulted, for  whom  they  never  voted ;  and  he  fixed 
also  the  qualification  of  their  voters.  Was  that 
a  power  derived  by  the  President  from  the  war 
power?  Clearly  not.  The  war  power  deals 
with  a  confl.ict  of  arms^  the  march  of  armies,  the 
supremacy  of  the  nationality  as  represented  by 
the  Army  and  Navy  of  the  United  States.  It 
has  no  reference  to  the  inauguration  of  a  civil 
government,  or  to  the  administration  of  local, 
municipal,  or  civil  laws. 

But  the  President  in  his  i:)roclamation  draws 
authority  from  anotherprovisionof  the  Consti- 
tution of  the  United  States,  and  what  is  that? 
The  provision  that  it  shall  be  the  duty  of  the 
President  of  the  United  States  to  see  that  the 
laws  are  faithfully  executed.  What  laws?  Evi- 
dently the  laws  of  the  United  States,  the  laws 
of  Congress,  the  treaty  stipulations  of  the  Gov- 
ernment, so  far  as  they  are  to  be  carried  out 
by  congressional  legislatjon.  These  are  the 
laws  that  the  President  is  bound  to  enforce 
under  the  Constitution,  and  no  other  laws.  He 
has  no  right  to  interfere  with  tlie  local  admin- 
istration of  justice  in  the  several  States.  He 
has  no  authority  to  interfere  with  the  rights  of 
descent  and  distribution  of  estates,  of  ordinary 
contracts,  of  the  punishment  of  crimes  under 
the  State  laws.  He  is  simply  bound  to  see  that 
the  laws  of  the  United  States  are  faithfully  ex- 
ecuted. What  law  of  the  United  States,  or 
what  constitutional  provision,  made  it  the  duty 
of  the  President  to  appoint  provisional  gov- 
ernors? Clearly  he  had  the  power  only  as 
Commander-in-Chief  of  the  Army  and  Navy  of 
the  United  States ;  and  under  that  authority  he 
has  appointed  provisional  governors.  Under 
that  power  he  has  inaugurated  State  govern- 
ments. Under  that  power  alone  these  State 
governments  have  an  existence.  I  contend  that 
the  power  of  the  President  of  the  United  States 
over  this  subject  ceased  the  moment  the  war 
ceased,  and  certainly  ceased  the  moment  that 
the  Congress  of  the  United  States  convened. 
Who  has  the  power  under  the  Constitution  of 
the  United  States  to  determine  in  reference  to 
the  status  and  condition  of  these  States?  But 
first  it  is  perhaps  necessary  to  determine  what 
under  the  Constitution  is  a  State.  A  State,  in 
public  law,  is  thus  defined  by  Chancellor  Kent: 

"A  State,  in  the  meaning  of  public  law,  is  a  com- 
plete or  selt'-suflioientbody  of  persons  united  together 
in  one  community  for  the  defense  of  their  rights." 

This  is  the  description  of  a  State  under  the 
public  law  and  as  recognized  by  the  laws  of 
nations,  and  is  applicable  to  the  United  States 
as  a  State,  and  is  not  applicable  to  any  single 
State  under  the  Constitution  of  the  United 
States.  They  have  not  the  rights  of  sovereignty ; 
they  may  not  declare  war ;  they  may  not  nego- 
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tiate  peace ;  they  may  not  enter  into  foreign 
alliances ;  they  may  not  do  a  thousand  things 
that  sovereign  and  independent  States  may  do. 
Then  the  term  "State"  in  public  law  charac- 
terizes the  position  simply  of  tlie  Government 
of  the  United  States.  That  is  the  government 
of  one  State  as  recognized  by  the  laws  of  nations. 
The  States  under  your  Constitution  are  essen- 
tially and  entirely  different  things.  Their  whole 
power  is  derived  from  the  Constitution,  and 
must  be  exercised  under  the  Constitution,  and 
the  moment  they' repudiate  their  allegiance  to 
the  Government  and  trample  upon  the  require- 
ments of  the  Constitution,  that  very  moment 
they  cease  to  be  States  under  the  Constitution, 
and  never  having  been  States  by  virtue  of  pub- 
lic law  they  have  no  entity  and  no  existence. 
It  seems  to  me,  then,  that  the  mere  definition  of 
a  State  under  public  law  and  a  State  under  the 
laws  of  the  United  States  is  sufficient  to  answer 
this  whole  argument.  But  lest  I  may  be  sus- 
pected of  unfairness  I  will  read  further : 

"A  State,  in  the  meaning  of  public  law,  is  a  com- 
plete or  self-sufficient  body  of  persons  united  together 
in  one  community  for  the  defense  of  their  rights.  It 
has  affairs  and  interests;  it  deliberates  and  becomes 
a  moral  person,  having  understanding  and  will,  and 
is  susceptible  of  obligations  and  laws." 

Such  is  the  definition  of  a  State  as  defined 
by  the  distinguished  Senator  from  Wisconsin. 
Then  I  contend  that  these  are  not  States  ;  and 
yet,  with  an  imptidence  without  parallel  in  the 
history  of  the  world,  and  with  an  insolence 
unknown  before,  these  pretended  States  come 
here  and  claim  to  be  represented  in  the  Con- 
gress of  the  United  States ;  and  their  claims 
are  echoed  by  their  sympathizers  here  and 
elsewhere.  For  four  years  they  have  sought  to 
overturn  the  Government ;  they  have  brought 
upon  the  country  this  terrible  war,  involving 
an  expense  of  $3,000,000,000,  and  involving 
the  loss  of  more  than  half  a  million  of  your 
brave,  martyred  soldiers,  who  now  sleep  the 
sleep  of  death,  victims  of  this  terrible  rebel- 
lion ;  and  at  the  end  of  four  years  they  com'e 
here,  without  penitence,  without  contrition, 
without  works  meet  for  repentance,  and  de- 
mand under  the  Constitution  the  right  to  rep- 
resentation 1  These  six  million  rebels  in  the 
South  claim  the  right  not  only  to  represent 
themselves,  but  to  represent  four  million  loyal 
men  whom  they  have  disfranchised,  in  the 
councils  of  the  nation  1  And  the  distinguished 
Senator  from  Wisconsin,  in  the  close  of  his 
speech  said — I  quote  his  words : 

"  Mr.  President,  inasmuch  as  the  people  of  the  South 
had  no  cause  for  thecoirimencemcnt  of  the  rebellion, 
let  us  be  careful  not  to  furnisli  them  with  one  for  the 
justification  of  similar  attempts  in  the  future  by  for- 
cing upon  them  taxation  ^Vithout  representation, 
placing  them  where  they  can  avail  themseives  of  the 
precedent  sanctified  by  the  struggle  of  our  revolu- 
tionary fathers.  Though  they  have  been  confessedly. 
in  the  wrong  and  have  committed  a  great  crime,  let 
us  not  violate  our  own  sense  of  justice  by  heaping 
upon  them  the  very  outrages  which  justified  the  col- 
onies in  resistance  to  a  similar  exercise  of  power  on 
the  part  of  Great  Britain." 

Here,  then,  i&  the  close  of  the  argument 
of  the  distinguished  Senator  from  Wisconsin. 
Hitherto,  he  admits,  they  have  had  no  cause 
for  rebellion  :  but  the  argument  is,  that  if  we 
refuse  now  to  admit  them  upon  equal  terms  as 
sovereign  States,  they  will  have  the  same  right 
to  rebel  against  our  authority  that  the  thirteen 
colonies  had  to  rebel  against  the  tyranny  of 
Great  Britain.  The  proposition  is  monstrous. 
What  is  it?  Have  we  arrived  at  a  point  in  the 
histor}'  of  this  country  when  these  people  have 
a  right  to  demand  recognition  as  sovereign 
States,  a  right  to  participate  in  the  Government 
of  the  country?  Less  than  twelvemonths  ago 
mighty  armies  in  hostile  array  were  drawn  up 
before  Richmond  and  in  different  portions  of 
the  confederacy  to  contest  the  supremacy  of 
the  national  authority.  The  green  grass  has 
not  yet  had  time  to  grow  upon  the  graves  of 
your  illustrious  and  martyred  dead ;  the  wail 
of  the  widow  is  yet  heard  in  the  land  ;  the  tear 
of  the  orphan  yet  falls  ;  less  tlian  twelve  months 
since  the  hired  emissary  of  the  rebellion  struck 
down  the  President  in  the  capital  of  the  na- 
tion, and  we  are  told  at  this  time  if  we  refuse 
representation  to  these  people  we  give  them 


cause  for  rebellion ;  and  they  are  compared 
to  our  fathers  who  resisted  British  oppres- 
sion ;  and  that  we  should  "  conciliate,"  and  yet 
further,  that  we  should  "compromise."  What 
has  ever  been  accomplished  by  conciliation  and 
by  compromise?  I  shall  refer  to  that  in  a  sub- 
sequent portion  of  my  remarks.  We  are  yet 
called  upon  to  conciliate  and  to  compromise! 
Let  it  be  known  now  and  forever,  let  it  be  re- 
corded in  history  so  that  the  waters  of  another 
deluge  can  never  efface  it,  that  this  triumph  of 
the  nation  Avas  a  triumph  of  arms,  a  triumph 
of  force ;  that  we  owe  nothing  to  the  magna- 
nimity of  the  rebels  arrayed  against  the  Gov- 
ernment. Not  one  .single  step  have  we  ever 
taken  for  the  suppression  of  this  rebellion 
looking  to  conciliation  which  has  ever  for  one 
moment  weakened  them  or  strengthened  us. 
The  withdrawal  of  the  proclamations  of  Fr6- 
mont  and  Hunter  giving  freedom  to  the  slaves 
of  rebels,  the  delay  of  President  Lincoln's 
proclamation  of  emancipation,  these  acts  were 
attributed  to  our  fears  and  weakness,  not  to 
our  strength  and  magnanimity. 

But,  Mr.  President,  various  plans  of  recon- 
struction are  now  proposed.  I  have  referred  to 
the  plan  of  the  President  of  the  United  States. 
It  is  said  he  left  the  qualification  of  electors 
and  the  right  of  suffrage  to  the  States  because 
it  properly  belonged  to  the  States.  I  grant 
you  that  under  my  construction  of  the  Consti- 
tution, it  belongs  to  the  States  having  a  right 
to  exercise  it,  not  having  forfeited  their  rights 
by  rebellion,  but  I  deny  that  these  rebel  States 
are  in  any  such  condition.  What  are  the  con- 
stitutional provisions  upon  the  subject  of  suf- 
frage ?    First — 

"The  times,  places,  and  manner  of  holding  elections 
for  Senators  and  Representatives  shall  be  prescribed 
in  each  State  by  the  Legislature  thereof;  but  the  Con- 
gress may  at  anytime,  by  law,  make  or  alter  such  reg- 
ulations except  as  to  the  place  of  choosing  Senators." 

The  President  in  his  proclamation  takes  it 
for  granted  that -it  is  right  and  proper  to  leave 
this  whole  question  to  the  determination  of  the 
Slates,  and  I  agree  with  him  so  far  as  the  loyal 
States,  who  have  never  forfeited  their  rights  by 
rebellion,  are  concerned;  but  I  contend  there 
are  no  States  in  these  rebellious  districts  having 
a  right  to  exercise  any  such  authority.  Then 
there  is  another  provision  of  the  Constitution 
that  the  electors  in  each  State  to  vote  for  mein- 
bers  of  Congress  shall  have  the  qualifications 
requisite  for  electors  of  the  most  numerous 
branch  of  the  State  Legislature.  Then  there  is 
still  another  grand  guarantee  in  the  Constitu- 
tion, that  the  Government  of  the  United  States 
shall  guaranty  to  each  State  in  this  Union  a 
republican  form  of  government.  Now,  I  sup- 
pose that  in  the  formation  of  that  Constitution, 
its  framers  and  authors  intended  that,  in  the 
first  place,  these  States  should  have  a  right  to 
regulate  the  right  of  suffrage,  but  that  right  was 
to  be  limited  and  modified  by  the  Congress  of 
the  United  States  whenever  thai  limitation  and 
modification  was  necessary  to  insure  a  repub- 
lican form  of  government.  That  1  supjjose  is 
the  truth. 

But,  Mr.  President,  letting  the  past  effort  of 
the  President  of  the  United  States  to  reorganize 
these  rebel  States  go  by  v/ithout  making  war 
upon  it,  I  have  simply  this  to  say  :  if  the  Presi- 
dent of  the  United  States  had  a  right  to  regu- 
late suffrage  at  all,  he  had  a  right  to  specify 
every  condition  under  which  sufl'rage  should  be 
exercised.  In  his  proclamation,  he  has  disfran- 
chised fourteen  classes  of  persons,  all  numerous, 
who  were  to  have  no  right  to  vote,  and  who  were 
voters  under  the  constitution  of  North  Carolina, 
and  this  exclusion  was  clearly  right  under  the 
circumstances;  and  if  the  President  had  aright 
to  say  that  a  rebel  under  certain  circumstances 
should  not  vote,  he  certainly  had  a  right  to  say 
that  a  loyal  man  under  all  circumstances  should 
vote.  I  make  no  war,  as  I  before  remarked, 
upon  the  President's  j^hin  of  reconstruction  if 
I  understand  what  that  plan  is.  If  by  the  Presi- 
dent's  23lan  of  reorganrzation  you  simply  mean 
that  we  approve  what  the  President  under  the 
necessities  of  the  case  has  done  with  a  view  to 
the  reorganization  of  the  rebel  States,  I  lutve 
only  this  to  say ;  that  1  find  fault  with  nothing 


738 


THE  CONGEESSIOJN^AL  GLOBE. 


February  8, 


in  the  proclamations  providing  for  a  provisional 
government  in  North  Carolina,  and  the  other 
States  lately  in  rebellion,  except  the  right 
granted  in  those  proclamations  for  rebels  to 
vote  and  the  disfranchisement  of  loyal  people. 
As  far  as  possible,  for  purposes  of  convenience, 
I  would  recognize  the  jDresent  State  organiza- 
tions, I  would  recognize  the  present  State  bound- 
aries. But  if  the  President's  plan  means  that 
we  shall  now,  here  and  to-day,  open  wide  the 
doors  for  the  admission  to  these  rebel  repre- 
sentatives into  Congress,  then  I  am  against -it ; 
I  am  opposed  to  it ;  they  cannot  be  admitted 
at  present  with  benefit  to  themselves  or  safety 
to  the  nation,  and  the  resurrection  trump  shall 
sound  the  summons  of  these  rebels  to  the  gen- 
eral judgment  before  my  voice  or  vote  shall  sum- 
mon them  to  these  Halls.  [Applause  in  the 
galleries.]  I  have  seen  no  evidence  that  the 
President  desires  the  immediate  admission  of 
rebel  representatives. 

The  PRESIDING  OFFICER,  (Mr.  Clat.k.) 
Order!     Order! 

Mr.  LANE,  of  Indiana.  But,  Mr.  President, 
it  has  been  said  that  we  are  already  precluded, 
that  our  hands  are  tied,  that  Congress  has  al- 
ready recognized  the  existence  of  these  States. 
Let  us,  if  you  please,  look  for  a  moment  at  that 
position.  I  have  already  shown  you  that  Presi- 
dents Lincoln  and  Johnson  in  their  proclama- 
tion's recognized  the  fact  that  these  States  are 
dead,  dead  de  jure,  dead  de  facfo,  and  that 
they  have  no  rights  under  the  Constitution. 
They  have  no  rights  under  their  present  organi- 
zation— otherwise  President  Johnson  Nvould  not 
have  appointed  provisional  governors  for  them ; 
otherwise  he  would  not  have  fixed  the  qualifi- 
cations of  their  voters,  and  by  telegrajjhic  com- 
munication, conveniently  arranged,  he  would 
not  have  said  to  them,  '•  Thus  far  shalt  thou  go 
and  no  further,"  do  this  and  be  States,  do  that 
and  be  out  of  the  Union,  until  these  organiza- 
tions come  to  be  the  creatures  of  the  Adminis- 
tration and  not  the  voluntaiy  act  of  the  free 
people  of  the  rebel  States.  It  is  of  the  very  es- 
sence of  a  republican  form  of  government  that 
it  shall  have  the  approval  of  those  to  be  governed 
by  i;t. 

Now,  how  has  Congress  regarded  this  ques- 
tion? You  are  told  that  Congress  has  recog- 
nized the  present  existence  of  these  States,  and 
how?  That  v/e  have  passed  an  apportionment 
bill  apportioning  certain  representation  to  the 
southern  States:  that  we  have  passed  a  bill  for 
the  collection  of  a  direct  tax,  and  have  appor- 
tioned that  among  the  j^eople  of  the  rebel  States 
under  the  constitutional  ratio  and  basis.  All 
that  we  have  done.  What  do  these  acts  mean  ? 
They  mean  simply  this :  that  the  census  had 
been  taken ;  the  duty  of  Congress  to  apportion 
the  representation  among  the  States  was  upon 
us  ;  and  we  legislated  upon  that  subject,  not  so 
much  with  regard  to  the  present  condition  and 
relation  of  these  States,  as  with  regard  to  an 
anticipated  condition  to  exist  in  the  future, 
when  these  States  then  in  revolt  against  the 
L'nited  States  should  be  eiitltled  to  represen- 
tation, and  when  we  should  be  in  a  condition  to 
collect  taxes  from  them. 

For  instance,  whenever  the  States  were  enti- 
tled to  representation,  their  representation 
should  be  under  that  bill ;  and  whenever  we 
were  prepared  to  collect  taxes  they  should  be 
collected  under  that  bill.  Thus  far  and  no 
further  has  the  action  of  Congress  recognized 
these  people  as  existing  States.  Yet  we  are 
told  that  Congress  have  by  their  legislation 
precluded  themselves  and  tied  their  hands,  that 
they  have  said  in  the  apportionment  act  and 
in  the  direct  taxation  act  that  these  were  exist- 
ing States.  I  have  shown  you  that  that  legis- 
lation had  reference,  and  by  possibility  could 
have  had  reference,  to  nothing  except  the  future. 
For  instance,  when  they  were  entitled  to  repre- 
sentation it  was  fixed ;  when  we  were  prepared 
to  collect  taxes,  that  was  the  proportion  in  which 
it  should  be  collected. 

But  let  me  show  you  other  acts  of  the  Con- 
gress of  the  United  States  proving  that  the  ex- 
istence of  these  States  was  totally  and  entirely 
ignored.     By  the  Constitution  of  the  United 


States  a  majority  of  all  the  representatives  in 
Congress  in  each  House  constitutes  a  quorum. 
By  the  deliberate  action  of  the  House  of  Repre- 
sentatives and  the  Senate  of  the  United  States, 
it  was  determined  that  a  majority  of  the  Sen- 
ators and  Representatives  of  all  the  loyal  States 
represented  here  should  constitute  a  c^uorum. 
Now,  one  of  two  things  is  true :  either  that  law 
was  just  and  proper  and  constitutional,  or  all 
your  legislation  for  the  last  three  years  has 
been  unconstitutional.  The  Constitution  fixes 
one  quorum  recognizing  all  the  States ;  you  fix 
another  quorum  recognizing  simply  the  States 
that  have  never  gone  into  the  rebellion.  Then, 
so  far  as  that  act  is  concerned,  both  Houses  of 
Congress  are  precluded  from  taking  the  ground 
now  that  these  are  existing  States  under  the 
Constitution. 

But  let  me  refer  j'ou  to  another  instance' 
showing  clearly  the  view  which  the  Congress 
of  the  United  States  took  upon  this  whole  sub- 
ject. Prior  to  counting  the  votes  for  President 
and  Vice  President  in  1865,  both  Houses  of  Con- 
gress passed  a  joint  resolution  that  whatsoever 
candidate  might  receive  or  had  received  a  ma- 
jority of  the  electoral  votes  cast  by  the  loyal 
States  who  had  never  gone  into  the  rebellion, 
should  be  declared  the  legal  constitutional  Pres- 
ident and  Vice  President  of  the  United  States. 

There  are  two  express  acts  of  Congress  utter- 
ly ignoring,  for  the  time  being,  the  existence 
of  these  States,  and  the  President  of  the  United 
States  to-day  holds  his  high  office  under  Provi- 
dence and  under  that  joint  resolution  of  the  two 
Houses  of  Congress,  utterly  ignoring  the  present 
existence  of  the  rebel  States.  Yet  we  are  told 
that  the  annihilation  of  a  State  presupposes  the 
annihilation  of  the  Union.  Is  it  so?  By  virtue 
of  the  Constitution  itself,  when  nine  States  rati- 
fied the  instrument  we  became  the  United  States 
of  America.  Suppose  that  four  States  had 
never  ratified  it,  then  the  argument  is  that 
though  the  Government  of  the  United  States 
would  have  been  formed  if  four  States  had 
never  ratified  the  Constitution,  yet  we  are  told 
the  moment  one  State  withdraws,  that  very 
moment  the  Constitution  is  rendered  void,  the 
nation  is  destroyed,  the  Union  cannot  exist.  It 
was  onlj'  necessary  to  get  the  concurrence  of 
nine  States,  leaving  four  out,  and  we  v/ere  a 
complete  State  under  the  laws  of  nations,  hav- 
ing all  the  powers  of  a  sovereign  State  even 
though  four  States  had  never  entered  tlie  Union 
at  all ;  and  yet  it  is  held  that  the  annihilation 
of  one  single  State  would  destroy  the  United 
States  and  the  Union  formed  imder  the  Consti- 
tution. If  it  had  pleased  Almighty  God  to  strike 
out  of  existence,  and  to  have  caused  the  waves 
of  the  Gulf  stream  to  roll  a  hundred  fathoms 
deep  over  South  Carolina  in  1861,  the  L^nited 
States  would  nevertheless  have  been  a  proud, 
prosperous,  and  mighty  nation,  entitled  to  all 
the  rights  of  sovereignty  under  the  laws  of 
nations. 

But,  Mr.  President,  gentlemen  state  the  argu- 
ment very  plausibly ;  they  say  that  secession 
is  unconstitutional,  that  rebellion  is  illegal,  and 
therefore  null  and  void,  and  that  a  null  and 
void  act  cannot  operate  to  take  any  State  out  of 
the  Union.  An  act  may  be  null,  and  far  from 
being  void.  An  act  may  be  illegal  and  uncon- 
stitutional, and  far  from  being  void.  This  rebel- 
lion was  illegal  and  unconstitutional,  but  it  was 
fraught  with  terrible  consequences  to  the  peo- 
ple of  the  South  and  the  people  of  the  North.   - 

But  we  are  asked,  did  the  ordinance  of  seces- 
sion carry  a  single  State  beyond_thepaleof  the 
Constitution?  I  answer  you  that  the  simple 
ordinance  of  secession  did  not.  They  might 
have  resolved,  and  resolved,  and  resolved  a 
thousand  times,  and  it  would  not  have  oper- 
ated to  carry  them  out  of  the  Union.  It  was 
not  the  act  of  secession,  but  the  act  of  open, 
violent,  and  flagrant  war  made  upon  the  Union. 
They  might  have  resolved  to  secede  every  day 
in  the  year,  and  still  have  abided  by  the  laws 
of  the  United  States,  and  their  resolutions 
would  have  had  no  effect.  The  moment  they 
declared  war  and  became  not  only  domestic 
traitors  but  alien  enemies  and  belligerents,  that 
very  moment,  for  the  time  being,  their  consti- 


tutional relations  to  the  United  States  were 
changed,  and  they  can  only  be  restored  by  the 
Congress  of  the  United  States.  The  people 
have  too  long  looked  to  the  President  for  a 
plan  of  restoration  and  reconstruction.  They 
have  looked  to  him  for  that  which  he  has  no 
power  to  grant.  Look  to  Congress.  Congress 
alone,  embodying  the  will  of  the  whole  people, 
in  whom  resides  the  sovereignty  of  the  nation, 
can  recall  and  restore  these  States  to  their 
proper  relations  to  the  General  Government. 

Sir,  that  is  the  Constitution.  The  Constitu- 
tion says  that  the  United  States  shall  guaranty 
to  every  State  in  this  Union  a  republican  form 
of  government.  How  can  the  President  carry 
out  that  guarantee  ?  He  may  appoint  his  mar- 
shals with  your  consent ;  he  may  appoint  his 
postmasters  with  your  consent ;  he  may  appoint 
his  revenue  officers  ;  but  suppose  in  the  mean 
time  an  aristocracy  is  organized  in  any  one  of 
these  States,  or  an  oligarchy,  or  a  despotism, 
the  President  is  |)owerless  to  enforce  this  guar- 
antee of  the  Constitution.  It  can  only  be  done 
by  legislation  —  legislation  in  Congress;  and 
lest  I  may  state  that  principle  too  strongly,  I 
desire  to  refer  to  the  Supreme  Court  decision 
in  the  case  of  Luther  vs.  Borden,  not  for  the  . 
purpose  (I  disclaim  all  such  purpose)  of  en- 
deavoring to  shed  additional  light  on  this  de- 
cision after  the  able  and  exhaustive  argument 
which  we  have  heard  from  the  Senators  from 
Massachusets  and  Maryland,  and  other  Sena- 
tors, but  simjjly  for  the  purpose  of  preserving  the 
consistency  and  continuity  of  my  own  argument. 
This  is  a  decision  of  the  Supreme  Court  that  I 
refer  to  with  much  more  pleasure  than  I  shall 
have  if  I  have  occasion  to  refer  to  the  decision 
in  the  Dred  Scott  case,  for  then  the  Supreme 
Court  was  the  representative  of  the  highest 
legal  learning,  ability,  and  integrity  in  the  na- 
tion. Mr.  Chief  Justice  Taney,  in  Luther  vs. 
Borden,  in  7  Howard,  said: 

"The  fourth  section  of  the  fourth  article  of  the 
Constitution  of  the  United  States  provides  that  'the 
United  States  shall  guaranty  to  every  State  in  this 
Union  a  republican  form  of  government,  and  shall 
protect  each  of  them  against  invasion;  and,  on  appli- 
cation of  the  Legislature,  orthe  Executive,  (when  the 
Legislature  cannot  be  convened,)  against  domestic 
violence.'  Under  this  article  of  the  Constitution  it 
rests  with  Congress  to  decide  what  government  is  the 
established  one  in  a  State;  for,  as  the  United  States 
guaranty  to  each  State  a  republican  form  of  gov- 
ernment. Congress  must  necessarily  decide  what  gov- 
ernment is  established  in  a  State,  before  it  can  de- 
termine whether  it  is  republican  or  not  in  form.  And 
when  the  Senators  and  Kepresentatives  of  the  States 
are  admitted  to  the  councils  of  the  nation,  the  au- 
thority of  the  government  under  which  they  are  ap- 
pointed, as  well  as  its  republican  character,  is  recogr 
nized  by  the  proper  constitutional  authority,  and  its 
decision  is  binding  upon  every  other  department  of 
the  Government,  and  cannot  be  questioned  in  any 
judicial  tribunal." 

Here,  then,  is  the  broad  ground  asserted  that 
Congress  has  the  power  to  guaranty  a  repub- 
lican form  of  government,  and  consequently  in 
the  event  of  a  conflict,  as  was  the  case  in  Rhode 
Island,  between  two  separate  organizations, 
each  claiming  to  be  the  State  of  Rhode  Island, 
the  Supreme  Court  says  Congress  has  a  right 
to  decide,  by  the  admission  or  the  non-admis- 
sion of  members,  which  is  the  proper  State  gov- 
ernment in  Rhode  Island,  and  that  is  a  politi- 
cal question  to  be  decided  by  Congress  alone. 
It  is  not  subject  to  any  apjjeal  to  the  courts  of 
the  country  or  to  the  President  of  the  United 
States.  It  is  final  and  conclusive  ;  Congress 
alone  has  this  power. 

Now,  Mr.  President,  conceding  as  all  law- 
yers must  the  existence  of  the  power,  the  duty 
necessarily  results  to  exercise  the  power,  and 
Congress  is  now  called  upon  to  decide  whether 
there  are  any  State  organizations  which  can  be 
recognized ;  and  when  Congress  shall  decide 
there  is  no  appeal  to  the  Supreme  Coutt ;  there 
is  no  appeal  to  the  President.  _  The  voice  of 
the  nation  has  been  heard,  and  it  is  final,  and 
final  forever.  And  it  is  well  that  this  high 
power  is  reposed  in  Congress.  Otherwise  you 
would  make  your  President  a  dictator ;  other- 
wise the  voice  of  the  peoiDle  might  never  be 
heard.  Sir,  we  have  not  run  to  meet  this  issue  ; 
we  have  not  forced  it  upon  the  country.  It  is 
upon  us.  We  stand  in  the  presence  to-day  of 
terrible  realities.     Timid  counsels  and  illusory 
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and  speculative  theories  will  no  longer  prevail. 
We  to-day  are  to  stand  true  to  our  own  grand 
mission,  or  we  are  to  prove  recreant  to  the  high 
trust  reposed  in  us.  What  is,  under  Provi- 
dence, the  sublime  mission  now  devolved  upon 
the  Congress  of  the  United  States?  "  To  break 
every  yoke  and  let  the  oppressed  go  free  ;"  to 
batter  down  prison  walls  and  prison  bars ;  to 
declare  the  equality  of  all  men  before  the  law, 
as  they  are  equal  before  God.  This  is  the  grand 
mission  which  is  now  upon  us,  which  we  may 
not  avoid  or  evade. 

And,  Mr.  President,  history  is  continually 
repeating  itself.  After  three  quarters  of  a  cen- 
tury, after  we  have  run  the  round  of  long  out- 
rage and  oppression  against  the  poor  African, 
to-day  we  have  come  back  to  the  proud  stand- 
point where  our  ancestors  stood  when  they  gave 
utterance  to  that  proud,  that  noble  enunciation 
which  shook  the  despotisms  of  the  world,  that 
"all  men  are  created  equal,"  have  inaliena- 
ble rights.  After  making  the  whole  circle  of 
history — it  has  taken  us  seventy-five  years — 
we  have  come  back  to  the  proud  position  of 
the  fathers,  and  we  stand  upon  that  principle, 
andthere  may  stand  with  safety.  Compromises, 
conciliations,  temporary  expedients,  are  evan- 
escent and  pass  away,  but  principles  are  eternal, 
eternal  as  truth,  eternal  as  the  attributes  of  God 
himself.  Then  let  us  stand  not  upon  expedi- 
ency, but  upon  that  grand  principle  enunciated 
by  the  fathers  in  the  Declaration  of  Independ- 
ence. 

But,  sir,  I  have  been  led  aside  from  the  in- 
vestigation of  the  congressional  and  executive 
action  upon  this  subject.  I  have  shown  you 
that  some  acts  have  been  passed  by  Congress 
utterly  ignoring  the  present  existence  of  these 
States,  as  for  instance  in  the  quorum  rule  and 
the  law  regulating  the  election  of  President. 
I  have  shown  you  that,  while  the  taxation  bill 
andthe  apportionment  bill  seemed  to  recognize 
the  present  existence  of  the  States,  they  evi- 
dently look  to  the  future  for  execution,  and  are 
provided  not  for  a  present  contingency,  but  for 
a  possible  contingency  which  may  arise  in  the 
future.  I  have  shown  you  that  the  presidential 
action  on  this  subject  on  the  one  hand  has  rec- 
ognized the  existence  of  the  States,  and  upon 
the  other  has  utterly  ignored  that  existence. 
The  proclamation  appointing  provisional  gov- 
ernors ignores  to  all  intents  and  purposes  the 
constitutional  existence  of  these  States.  The 
proclamation  of  the  Secretary  of  State  recently 
issued,  stating  that  the  constitutional  amend- 
ment had  received" the  sanction  of  three  fourths 
of  the  States,  counting  the  rebel  States,  seems 
to  recognize  the  existence  of  the  States. 

Then  the  action  both  of  Congress  and  of  the 
President  on  this  subject  has  been  contradic- 
tory ;  but  for  the  purpose  of  my  argument,  I 
shall  take  it  for  granted  that  these  States  in 
their  present  anomalous  and  unanticipated  po- 
sition are  not  in  such  a  condition  as  to  partici- 
Eate  in  the  government  of  the  country.  Then 
ow  shall  we  restore  them?  You  have  listened 
to  the  presidential  plan  for  restoration.  I  now 
propose  to  show  you  some  plans  which  have 
been  suggested  in  Congress,  and  to  direct  your 
attention  to  the  various  congressional  plans  for 
the  restoration  of  these  States. 

Some  must  vote  under  any  plan  of  restora- 
tion, for  the  consent  of  the  governed,  expressed 
and  known  through  those  whom  they  select  for 
the  purpose,  is  the  foundation  of  government. 
It  has  been  said  that  the  right  to  vote  gives  the 
power  to  rule,  and  under  our  system  of  govern- 
ment that  is  a  truism  which  needs  not  to  be 
proven.  Ours  is  a  Federal  elective  Republic; 
representation  is  recognized,  and  the  right  to 
select  rulers  is  the  right  to  rule.  Hence  the 
importance  of  the  right  of  suffrage  in  this  coun- 
try. Now,  suppose  that  the  loyal  white  voters 
alone  in  the  South  are  recognized — a  plausible 
theory  and  not  without  its  supporters — let  us 
see  how  that  plan  would  work. 

I  have  seen  a  calculation,  which  I  accept  as 
correct,  that  nine  out  of  ten  of  the  white  voters 
in  the  rebel  States  have  participated  in  the  re- 
bellion, excluding  those  excluded  by  the  Pres- 
ident's proclamation.     We  shall  then  have  only 


about  one  hundred  and  twenty  thousand  loyal 
white  voters,  a  number  far  too  small  to  inau- 
gurate and  carry  into  successful  operation  a 
government.  Suppose  you  allow  only  loyal 
voters  in  the  rebel  States  to  organize  govern- 
ment, and  recognize  simply  the  loyal  citizens 
as  the  State,  then  how  does  it  stand?  You 
have  in  the  eleven  rebel  States  but  one  hun- 
dred and  twenty  thousand  loyal  voters — a  basis 
too  small,  altogether  too  small,  to  answer  the 
guarantee  of  a  republican  form  of  government. 
Then  I  take  it  for  granted  that  no  one  will  now 
contend  that  you  can  organize  these  eleven 
States  with  one  hundred  and  twenty  thousand 
voters  ;  and  if  you  could  you  would  give  those 
one  hundred  and  twenty  thousand  voters  as 
much  power  as  one  million  voters  in  the  North. 
Then  the  inequality  of  the  measure,  aside  from 
its  impracticability,  would  at  once  discard  this 
as  a  basis  of  reconstruction.  We  cannot  rely 
on  the  one  hundred  and  twenty  thousand  loyal 
votes  alone  in  the  midst  of  a  population  giving 
one  million  two  hundred  and  fifty  thousand 
votes. 

Let  us  take  another  plan  of  reconstruction  ; 
let  all  the  loyal  and  disloyal  white  voters  vote  ; 
what  then?  The  rebels  outvote  the  loyal  vot- 
ers in  the  proportion  of  ten  to  one.  If  you 
let  the  loyal  whites  and  the  rebel  white  voters 
reconstruct,  the  rebels  outnumber  the  loyal  in 
the  proportion  of  ten  to  one,  as  before  stated ; 
you  give  over,  tied  hand  and  foot  and  cast  into 
utter  darkness,  the  loyal  whites  and  the  loyal 
blacks  into  the  control  of  the  million  rebel 
voters.  Is  that  to  be  tolerated  for  a  single 
moment?  That  which  they  failed  to  accom- 
plish by  force  of  arms  they  seek  to  accomplish 
by  the  ballot.  They  beleaguered  the  capital  for 
long  months,  and  their  fiaunting  banner  was 
seen  in  view  of  the  Capitol.  They  failed  to 
take  it.  Now  they  propose  to  take  it,  and  you 
propose  to  give  it  to  them  by  means  of  recon- 
struction. In  the  act  of  triumph  have  we  been 
defeated,  in  the  hour  of  victory  are  we  the  van- 
quished? 

But  we  are  told  these  gentlemen  surrendered 
and  they  are  entitled  to  magnanimous  treat- 
ment and  kind  consideration.  How  did  they 
surrender?  When  further  opposition  was  per- 
fectly hopeless.  You  owe  nothing  to  negotia- 
tion. Tou  owe  nothing  to  compromise.  This 
peace  was  achieved  at  the  mouth  of  the  cannon, 
was  written  in  blood  by  the  point  of  the  bay- 
onet upon  a  subjugated  confederacy;  and  yet 
gentlemen  talk  about  rights  they  have  acquired 
by  surrender!  It  was  the  triumph  of  force 
and  nothing  else. 

Let  us  look  at  these  other  plausible  plans  of 
reconstruction,  for  bear  in  mind  that  in  any 
plan  devised  somebody  must  vote,  otherwise 
we  cannot  have  a  Federal  elective  republic, 
otherwise  we  cannot  carry  out  the  guarantees 
of  the  Constitution.  Somebody  must  vote,  and 
if  the  States  are  to  be  admitted  immediately, 
somebody  must  vote  now,  and  who  shall  that 
body  be? 

There  is  another  inequality,  a  gross  inequal- 
ity, in  permitting  all  the  rebels  and  all  the  loyal 
whites  to  vote.  By  the  freedom  of  the  blacks 
there  is  added  one  and  a  half  million  to  the 
representative  population  of  the  rebel  States. 
Under  the  ratio  as  contained  in  the  present 
provision  of  the  Constitution  three  fifths  of  the 
black  slaves  are  counted  for  purposes  of  taxa- 
tion and  representation  ;  they  are  chattels  for 
one  purpose,  things  for  another ;  persons  for 
one  purpose,  property  for  another.  We  have 
come  to  the  point  now  when  we  propose  to 
strike  down  this  anomaly  in  the  Constitution  of 
the  United  States.  One  and  a  half  million  is 
added  to  their  representative  population.  Do 
you  propose  to  have  them  come  in  with  that 
increased  power?  I  thought  you  were  to  pun- 
ish traitors  and  to  make  treason  odious ;  and  how 
do  you  propose  to  punish  traitors  ?  By  an  am- 
nesty wide  and  sweeping  in  its  operation,  and  by 
inviting  these  rebels  into  the  Halls  of  Congress 
with  an  increase  of  fourteen  members  to  their 
representation?  Is  not  this  a  strange  mode  of 
punishing  traitors  and  making  treason  odious? 
And  yet  without  the  amendment  now  proposed 


to  the  Constitution  of  the  United  States,  we 
not  only  receive  them  back  with  all  their  rights 
and  privileges  under  the  present  Constitution 
upimpaired,  but  it  is  proposed  voluntarily  to 
give  them  a  representation  of  fourteen  more 
members  in  the  House  of  Representatives. 
What  have  they  done  that  they  appeal  thus 
mightily  to  our  sympathies,  that  we  should  not 
only  invite  them  back,  consider  the  past  as 
utterly  gone  and  obliterated,  and  ask  them  to 
share  with  us  the  equal  privileges  of  this  free 
Government,  but  with  the  privilege  of  fourteen 
additional  members  of  Congress  in  the  House 
of  Representatives  ?  I  take  it  for  granted,  then, 
that  this  plan  of  reconstruction  has  no  friends 
and  no  supporters  in  the  Congress  of  the  United 
States. 

By  the  freedom  of  theblacks,  as  before  stated, 
one  million  and  a  half  is  added  to  the  represent- 
ative population  of  the  southern  States.  Before 
the  rebellion  six  millions  in  the  South  had  the 
political  power  of  eight  and  a  half  millions  in 
the  free  States,  and  if  no  amendment  in  the 
basis  of  representation  as  contemplated  is  made, 
they  will  have  about  the  same  political  power 
with  ten  millions  in  the  North,  and  then  they 
would  not  represent  their  slaves  as  slaves,  for 
every  one  has  now  become  a  freeman  and  is 
counted  for  the  purposes  of  taxation  and  rep- 
resentation as  a  man — a  free  man. 

Another  plan  is  to  let  all  the  loyal  white  men 
vote  and  all  the  rebels  vote.  Let  us  see  how 
this  will  operate.  This  great  inequality  will 
still  exist  in  the  relative  political  influence  of  a 
voter,  North  and  South,  and  the  latter  would 
have  about  double  the  power.  Very  nearly  the 
same  inequality  as  exists  under  the  President's 
proclamation  would  still  exist,  and  the  rule 
would  be  in  the  hands  of  the  rebels,  they  being 
largely  in  the  majority. 

Another  plan  proposed  is  to  let  all  the  loyal 
whites  and  blacks  vote,  and  as  many  rebels  as 
these  votes  can  control ;  and  why  as  many  rebels 
as  these  votes  can  control?  Simply  because 
we  do  not  propose  to  give  this  Government, 
North  or  South,  into  the  hands  of  rebel  voters. 
We  do  not  propose  any  such  thing. 

There  is  another  plan,  now  exploded,  of  col- 
onization, utterly  impracticable,  and  so  deter- 
mined by  the  enlightened  judgment  of  Con- 
gress and  the  whole  people  of  the  United  States. 
I  will  not  disguise  the  fact  that  I  should  prefer 
a  separation  of  the  races  if  it  were  practicable. 
I  well  know  that  prejudice  exists  against  the 
colored  race — a  prejudice  almost  ineradicable  ; 
but  it  is  wholly  impracticable  to  separate  them 
nov/.  We  have  no  territory  for  them  ;  we  have 
no  means  adequate  to  it,  and  we  cannot  force 
them  as  freemen  to  emigrate  whether  they  will 
or  not.  Then  I  throw  out  of  the  calculation 
entirely  this  whole  plan  of  colonization. 

We  are  brought  to  the  question,  upon  what 
safe  basis  can  the  States  be  restored  to  their 
constitutional  relations  to  the  United  States? 
It  cannot  be  done  upon  the  basis  alone  of  the 
loyal  voters,  for  they  are  inconsiderable,  and 
would  be  utterly  overwhelmed  by  the  rebel 
voters.  It  cannot  be  done  by  giving  the  rebel 
voters  the  power  to  control  the  legislation  of 
the  country.  Now,  suppose  for  one  moment 
that  you  should  determine  that  a  reconstruc- 
tion should  take  place  based  upon  the  votes  of 
the  rebels,  what  would  be  the  result?  What 
are  the  great  questions  now  engaging  the  at- 
tention of  the  people,  and  which  will  engross 
the  legislation  of  the  country  for  the  next  half 
century?  Questions  of  taxation  and  revenue. 
Do  you  suppose  they  will  willingly  tax  them- 
selves to  pay  the  interest  upon  the  immense 
debt  created  for  their  subjugation  and  over- 
throw? 

There  are  other  questions  you  will  be  called 
upon  to  decide.  You  will  have  to  provide  a 
fund  for  the  payment  of  your  invalid  pensioners. 
Think  you  that  they  will  vote  willingly  to  raise 
money  to  pay  the  pensions  ofyour  invalid  soldiers 
when  their  own  invalid  pensioners  are  excluded? 
Can  you  hope  for  any  cordial  cooperation  be- 
tween the  rebels  and  yourselves  upon  any  of 
these  great  subjects  of  national  legislation? 
Suppose  you  admit  them  here  in  the  Senate, 
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tiey  not  only  vote  upon  all  these  high  quea- 
tions,  but  they  counsel  in  reference  to  executive 
appointments ;  they  counsel  in  reference  to  the 
confirmation  of  treaties ;  and  their  power  for 
evil  -is  almighty  the  moment  you  admit  them 
with  all  the  privileges  of  regularly  organized 
and  constituted  States.  I  tremble  in  view  of 
the  evil  consequences  which  would  result,  from 
the  admission  of  rebel  members,  to  your  national- 
debt,  to  the  national  credit,  the  plighted  faith 
of  the  nation  to  your  bondholders,  the  plighted 
faith  of  the  nation  to  your  invalid  soldiers,  the 
plighted  faith  of  the  nation  to  your  living  and 
dead  heroes.  For  what  have  they  contended 
during  the  last  four  years  ?  The  national  Union 
and  the  integrity  of  the  national  territory.  And 
to  what  lame  and  impotent  conclusion  have  you 
ai'rived  when  J'ou  say  now,  after  the  war  is  over, 
these  men  are  to  be  called  upon  in  council  wdth 
yourselves  to  determine  all  this  legislation,  and 
to  fix  the  very  terms  upon  which  they  are  to  be 
admitted  to  participate  in  the  Government  of 
the  United  States.  I,  for  one,  will  never  sanc- 
tion any  such  plan. 

But  what  is  the  remedy?  I  have  already 
shown  you  that  the  rebels  are  not  fit  to  vote. 
Let  me  show  you  further  that  they  are  not  and 
cannot  be  fit  to  legislate.  What  is  there  in 
their  antecedents,  prior  to  the  beginning  of  the 
rebellion,  which  can  lead  us  to  suppose  they  are 
at  present  qualified  as  voters  ?  They  rebelled 
•without  cause  against  a  Government  which  they 
had  only  felt  in  its  benefactions.  They  rebelled 
without  cause  against  free  institutions.  They 
rebelled  for  the  purpose  of  establishing  an  aris- 
tocracy of  caste  and  color  and  wealth  and  blood 
upon  the  free  institutions  of  the  United  States. 
It  was  the  old  war  renewed  a  thousand  times 
of  pretended  Democrats  against  democracy. 
This  lay  at  the  foundation  of  their  rebellion. 
They  had  no  single  cause  of  complaint  against 
the  national  Government — not  one.  They  sim- 
ply rebelled  for  the  purpose  of  establishing  an 
aristocracy  founded  upon  slavery.  Is  there 
anything  in  the  inception  or  prosecution  of  this 
war  convincing  you  that  they  are  now  fit  to  par- 
ticipate with  us  in  the  government  of  the  coun- 
try? How  was  the  war  commenced?  Under 
the  administration  of  that  weak  and  wicked  old 
man,  James  Buchanan,  treason  was  hatched  in 
his  own  Cabinet.  ■  They  commenced  by  betray- 
ing the  country,  by  scattering  your  Navy,  by 
taking  possession  of  your  arsenals,  by  stealing 
your  arms,  by  violating  their  oaths  to  support 
the  Constitution,  abandoning  your  service  and 
your  flag.  This  was  the  commencement  of  the 
war;  and  how,  I  ask  you,  has  it  been  prose- 
cuted? At  every  step  in  open  violation  of  the 
laws  of  civilized  warfare ;  by  the  murder  of  pris- 
oners in  cold  blood  ;  by  the  starvation  of  your 
prisoners  in  prison  pens ;  and  by  trampling 
under  foot  all  the  high  sanctions  of  national 
law  and  of  morals.  I'hese  measures  have  char- 
acterized the  prosecution  of  the  war.  What  is 
their  present  position?  How  do  they  stand 
nov/?  You  find  in  the  South  various  indica- 
tions of  their  temper  and  disposition.  You 
have  a  law  upon  your  statute-book  that  no  man 
shall  hold  ofiice  except  he  shall  take  a  certain 
test  oath  that  he  has  not  willingly  rendered  aid 
and  assistance  to  the  enemies  of  the  country. 
Under  these  pretended  State  organizations  they 
have  held  elections,  and  in  open  defiance  of 
that  law  they  have  elected  rebels  to  seats  in  the 
Congress  of  the  United  States,  men  who  boast 
of  their  services  to  the  confederacy,  whose  only 
claim  to  support  consisted  in  the  fact  that  they 
were  heroes  of  the  rebellion. 

We  find  the  same  tone  evinced  in  many  of  the 
southern  Legislatures.  What  is  their  legisla- 
tion in  reference  to  the  freedmen?  The  slave 
codes  in  substance  still  in  force.  Some,  I  grant 
you,  have  repealed  the  ordinances  of  secession ; 
some  have  declared  them  null  and  void,  but  not 
one  of  them  has  done  justice  to  the  (?t)lored 
freedmen — these  orphan  children  of  the  Re- 
public ;  these  wards  of  the  nation,  v/hom  you 
are  l)ound  to  protect,  and  whose  freedom  before 
God  and  man  you  arc  bound  to  maintain.  Not 
a  single  one  of  these  rebel  State  Legislatures 
has  protected  the  rights  of  the  freedmen.    They 


hiss  your  national  airs,  they  spit  upon  your  na- 
tional flag,  they  celebrate  rebel  victories,  and 
they  glorify  rebel  heroes  ;  and  yet  you  are  asked 
to  admit  them  into  this  body.  Oh,  yes  ;  admit 
Toombs  and  Davis  and  Wigfall  and  Breckin- 
ridge and  all  the  red-handed  traitors  who  left 
these  Halls  so  defiantly  in  1861. 

Look  even  to  the  State  of  Kentucky,  who  has 
maintained  her  loyal  standing  in  the  Union ; 
what  is  her  present  position?  You  were  told 
recently  that  the  ojoerations  of  the  Freedmen's 
Bureau  should  not  be  extended  to  Kentucky. 
Oh!  no.  Leave  loyal  Kentucky  untouched! 
She  has  filled  her  quota  in  the  Army  of  the 
United  States.  Yes^,  sir ;  and  more  than  filled 
her  quota  in  the  rebel  army.  When  the  Presi- 
dent of  the  United  States  issued  his  first  proc- 
lamation for  troops  how  was  it  answered  by  the 
Governor  of  Kentucky?  With  insult,  outrage- 
ous insult,  and  a  refusal  to  furnish  a  man.  The 
people  of  Kentucky  then  placed  themselves 
upon  the  ground  of  neutrality — a  ground  as 
utterly  unconstitutional  and  revolutionary  as 
was  secession  itself;  and  recently,  in  the  proud 
old  Commonwealth  of  Kentucky,  the  Legisla- 
ture has  repealed  all  laws  disfranchising  rebel 
voters  in  that  State.  To-day  they  have  a  right 
to  vote ;  to-day  they  have  a  right  to  hold  office ; 
to-day  their  slave  code  rules  with  a  rod  of  iron 
the  freedmen  in  that  State ;  and  yet  we  are 
told  that  it  is  imjiroper  to  apj^l}'  the  provisions 
of  the  Freedmen's  Bureau  bill  to  the  State  of 
Kentucky. 

I  say  these  things  "more  in  sorrow  than  in 
anger."  A  native  of  tliat  proud  old  Common- 
wealth, I  glory  yet  in  her  history  ;  but  it  is  in 
her  history  in  her  palmier  days,  when  the  clar- 
ion voice  of  Henry  Clay  in  defense  of  the  rights 
of  mankind  and  the  rights  of  the  nation  was 
heard  throughout  that  old  Commonwealth.  I 
listen  now  in  vain  for  that  trumjjet-toned  voice 
which  was  like  the  bugle-call  to  battle  for  the 
right,  if  in  Kentucky  the  rebel  element  is  in 
such  a  condition,  what  is  it  in  the  States  lately 
in  rebellion? 

Before  I  pass  from  the  noble  Commonwealth 
of  Kentucky  let  me  say  that  thousands  upon 
thousands  of  her  sons  and  citizens  have  sealed 
their  devotion  to  the  Union  with  their  blood 
upon  the  battle-field.  No  braver  and  nobler 
troops  have  filled  the  armies  of  the  Union  than 
have  gone  from  Kentuck}'.  I  sjDcak  not  of 
loyal  Kentucky  in  my  censure,  but  of  the  rebel 
element  in  Kentucky,  which  I  believe  now  pre- 
dominates in  that  State.  So  much,  then,  for 
their  present  position.  Are  they  in  any  fit  con- 
dition to  be  invited  here  to  participate  with  us 
in  the  government  of  this  country?  In  my 
opinion  thej'  are  not. 

I  have  spoken  of  the  presidential  plan  of  re- 
construction and  of  other  plans.  I  now  pro- 
pose  to  speak  of  the  congressional  plans,  and 
I  invite  the  attention  of  the  Senate  and  of  the 
people  to  these  plans  of  reconstruction,  for 
they  alone  will  prevail.  You  will  look  in  vain 
to  the  President  to  inaugurate  a  system  of  re- 
construction. He  has  no  power  under  the  Con- 
stitution, however  patriotic  his  intentions  may 
be.  What,  then,  are  the  congressional  plans? 
I  shall  first  speak  of  the  present  proposed 
amendment  to  the  Constitution,  which  has  al- 
ready passed  the  popular  branch  of  Congress 
and  is  now  before  us.  It  is  that  the  basis  of 
representation  shall  be  the  actual  number  of 
inhabitants,  casting  out  of  the  account  Indians 
not  taxed  and  all  those  that  shall  be  excluded 
in  any  State  on  account  of  race  or  color. 

This  amendment,  as  I  have  already  endeav- 
ored to  show,  will  do  away  with  much  of  the 
irregularity  now  existing,  and  which  would  exist 
under  adifl'erentstate  of  tihings,  the  blacks  being 
all  free.  So  far  as  the  amendment  goes,  I  ap- 
prove of  it,. and  I  think  I  shall  vote  for  it,  but 
with  a  distinct  understanding  that  it  is  not  all 
that  we  are  required  to  do,  that  it  is  not  the 
only  amendment  to  the  Constitution  that  Con- 
gress is  required  to  make. 

Then  there  is  a  counter-proposition,  intro- 
duced by  the  distinguished  Senator  from  JVIas- 
sachusetts,  [Mr.  Sdmxeii,]  which  proposes  to 
declare  by  an  act  of  Congress  thatwo  one  shall 


be  excluded  from  the  right  of  sufFrage  on  ac- 
count of  race  or  color.  If  Congress  had  the 
undoubted  and  unquestionable  authority  to  pass 
such  a  law,  it  gets  at  the  result  more  readily 
than  does  the  constitutional  amendment;  but  it 
is  doubtful  to  my  mind  whether  Congress  has 
this  power.  I  believe,  under  the  Constitution, 
therightto  determine  the  qualifications  of  elect- 
ors is  left  with  the  several  States.  This  law 
would  operate  upon  all  the  States.  My  State 
having  forfeited  by  treason  no  one  of  her  con- 
stitutional rights,  I  do  not  believe  that  Congress 
has  a  right  to  intervene  between  her  and  her 
people  and  fix  the  qualifications  of  voters.  How- 
ever I  might  be  willing  to  yield  the  question  that 
the  rebel  States  having  forfeited  all  their  rights, 
such  a  law  of  Congress  would  be  constitutional 
as  applied  to  them,  I  cannot  recognize  the  prop- 
osition that  such  a  law  is  constitutional  as  ap- 
plied to  States  in  the  Union  who  have  forfeited 
none  of  their  political  rights  or  franchises;  and 
even  if  I  were  clear  upon  the  subject  I  should 
not  be  willing  to  leave  the  legislation  in  this 
shape,  for  it  would  open  an  everlasting  contro- 
versy in  the  courts  as  to  its  constitutionality, 
and  the  matter  woidd  always  be  in  doubt.  How- 
ever good  in  itself,  it  is,  as  I  think,  ineffective 
in  its  operation,  for  the  reasons  so  ably  set  forth 
by  the  distinguished  Senator  from  Maine  [Mr. 
Fessendex]  yesterday.  It  is  a  noble  declara- 
tion, but  a  simple  declaration,. a  jjaper  bullet 
that  kills  no  one,  and  fixes  and  maintains  the 
rights  of  no  one. 

Then  the  same  thing  is  sought  to  be  achieved 
by  the  amendment  proposed  by  the  distinguished 
Senator  from  Missouri,  [Mr.  Henderson,] 
which  is  a  simple  amendment  to  the  Constitu- 
tion of  the  United  States,  that  no  one  shall  be 
excluded  from  the  exercise  of  the  right  of  suf- 
frage on  account  of  race  or  color.  That  begins 
at  the  right  point.  The  only  objection  to  it  is 
that  its  operation  cannot  be  immediate,  and  in 
the  mean  time  the  rebels  may  be  permitted  to 
vote,  and  its  adoption»by  the  various  .State  Le- 
gislatures is  exceedingly  doubtful.  I  should  not 
doubt,  however,  that  we  might  secure  its  adop- 
tion by  three  fourths  of  the  loyal  States  who 
have  never  seceded,  and  I  believe  that  when- 
ever that  question  is  presented  the  Supreme 
Court  of  the  United  States  will  determine  that 
a  ratification  by  that  number  of  States  is  a  con- 
stitutional approval  of  an  amendment  so  as  to 
make  it  the  supreme  law  of  land.  I  have  no 
doubt  about  it. 

Mr.  President,  what  do  we  propose  to  do? 
We  see  that  it  will  not  do  to- give  power  in  the 
rebel  States  to  the  rebels.  We  see  that  the  Union 
white  men  are  but  an  inconsiderable  minority, 
and  they  cannot  be  trusted  there  to  organize 
States.  Then  if  the  States  are  to  l)e  organized 
immediately,  the  only  question  is  whether  the 
right  of  suffrage  shall  be  given  to  rebel  white 
men  or  loyal  black  men.  The  amendment  of 
the  Senator  from  Missouri  meets  that  issue 
squarely  in  the  face.  Whatsoever  I  desire  to 
do  I  will  not  do  by  indirection.  I  trust  I  shall 
always  be  brave  enough  to  do  whatsoever  I  think 
my  duty  requires,  directly  and  not  by  indirec- 
tion. 

What  is  the  argument  in  favor  of  this  proposed 
amendment  to  tlie  Constitution?  That  by  lim- 
iting the  basis  of  representation  you  will  induce 
the  people  of  the  South  to  give  the  right  of  suf- 
frage to  the  negro.  In  the  first  place,  I  do  not 
believe  It  will  have  that  effect ;  and  in  the  sec- 
ond place,  if  it  would,  you  are  asking  me  to  do 
by  indirection  that  which  I  as  a  brave  and 
honest  man  prefer  to  do  directly.  Still,  this 
amendpient  having  been  passed  by  the  House 
of  Representatives,  and  having  received  the  ap- 
probation of  the  distinguished  joint  committee 
on  reconstruction,  and  looking  on  it  as  a  stop 
in  the  right  direction,  I  shall  vote  for  it,  but 
with  the  distinct  understanding  again  expressed 
that  other  amendments  are  to  Ibllov/. 

What  are  some  of  these  other  amendments 
which,  in  ray  ojainion,  should  follow  priol-  to 
any  restoration  of  the  rebel  States?  You  should 
first  pass  an  amendment  to  the  Constitution 
forbidding  for  all  time  to  come  the  assumption 
of  the  rebel  debts  and  forbidding  the  repudia- 
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tion  of  the  national  debt.  This  should  be  ap- 
proved by  the  Legislatures  of  the  rebel  States, 
and  any  amendments  of  the  constitutions  of  the 
rebel  States  should  be  approved  by  a  vote  of 
the  people.  The  guarantees  they  have  given 
in  reference  to  the  rights  of  loyal  men  and  in 
reference  to  the  rights  of  the  freedmen  are  not 
enough.  Though  their  conventions  acknowl- 
edge emancipation  to-day,  they  may  call  con- 
ventions the  day  after  you  admit  them  and  fix 
their  constitutions  differently,  or  they  may  so 
legislate  as  to  oppress  the  freedman  and  make 
his  condition  of  freedom  more  intolerable  than 
was  his  condition  of  slavery. 

Then  there  should  be  another  constitutional 
amendment  passed  requiring  aiid  emiDOwering 
in  express  terms  the  Congress  of  the  United 
States  to  carry  out  and  give  effect  to  every  guar- 
antee of  the  Constitution.  Heretofore  the  guar- 
antee of  a  republican  form  of  government  has 
been  a  dead  letter.  I  wish  Congress,  by  a  con- 
stitutional amendment,  to  furnish  j^ower  to  carry 
out  every  single  guarantee  of  the  Constitution, 
most  especially  that  provision  of  the  Constitu- 
tion guarantying  a  republican  form  of  govern- 
ment to  every  State.  The  framers  of  the  Con- 
stitution, the  founders  of  the  Republic,  them- 
selves recognized  the  existence  of  the  separate 
States  with  these  unrepublican  provisions  in 
their  constitutions ;  but  we  are  required  now  to 
begin  anew.  Old  things  are  done  away,  and 
all  things  have  become  new  when  four  million 
people  have  been  suddenly  enfranchised  in  this 
our  day.  You  are  called  upon  to  admit  South 
Carolina,  for  instance.  What  questions  have 
you  to  decide  preliminary  to  that  admission? 
What  conditions  precedent  to  admission  exist 
in  the  Constitution  ?  First,  you  are  to  say  upon 
your  oaths  and  upon  your  consciences  that 
South  Carolina  jiresents  a  republican  form  of 
government.  Can  any  man  in  his  sober  senses, 
reared  in  the  light  of  free  institutions,  in  the 
middle  of  the  nineteenth  century ;  can  any  free 
American  citizen,  with  one  single  impulse  or 
aspiration  of  liberty  warming  his  heart,  say  that 
that  State  government  is  republican  in  form 
which  disfranchises  a  majority  of  its  citizens? 
It  is  not  republican  in  form  according  to  any 
American  definition  of  republicanism.  The 
freedmen  are  citizens  of  the  United  States ;  not 
citizens  under  the  naturalization  law,  not  citi- 
zens by  virtue  of  any  treaty,  but  citizens  because 
they  are  born  natives  to  the  soil.  That  makes 
them  citizens.  To  fortify  this  conclusion,  let 
me  read  from  Mr.  Justice  Story's  Commentaries 
on  the  Constitution: 

"  It  has  always  been  well  understood  among  jurists 
in  this  country  that  the  citizens  of  each  State  consti- 
tute the  body-politic  of  each  community,  called  '  the 
people  of  the  States;'  and  that  the  citizens  of  each 
State  in  the  Union  are  i-pun  facto  citizens  of  the  Uni- 
ted States."— 3  Story,  p.  565. 

Colored  men  have  been  for  long  years  citi- 
zens in  many  of  the  States,  and  are  ipso  facto 
citizens  of  any  State  of  the  United  States  into 
■which  they  may  choose  to  go.  Let  me  read 
another  authority : 

"The  citizens  of  each  State  constituted  the  citi- 
zens of  the  United  States  when  the  Constitution  was 
adopted.  The  rights  which  appertain  to  them  as  cit- 
izens of  those  respective  Commonwealths  accompa- 
nied them  in  the  formation  of  the  great  compound 
Commonwealth  which  ensued.  They  became  citizens 
of  the  latter,  without  ceasing  to  be  citizens  of  the 
former;  and  he  who  was  subsequently  born  a  citizen 
of  a  State  bccame^at  the  moment  of  his  birth  a  citi- 
zen of  the  United  States." — liawle  on  the  Constitution, 
p.  8G. 

Chancellor  Kent  is  still  more  explicit  on  the 
present  point,  for  he  says  distinctly  : 

"  If  a  sl.ave  bom  in  the  United  States  be  manumit- 
ted, or  otherwise  lawfully  discharged  from  bondage, 
or  if  a  black  man  be  born  within  the  United  States, 
anil  born  free,  he  becomes  thenceforward  a  citizen." 

[2  Kent's  Commentaries,  fourth  edition,  p.  257,  note. 

There  is  the  direct  declaration  of  Chancellor 
Kent  that  the  moment  the  slaves  are  manu- 
mitted they  become  citizens  of  the  United  States. 
Before  manumission  they  were  held  as  slaves 
and  treated  as  chattels ;  the  moment  they  are 
manumitted  they  become  citizens  to  all  intents 
and  purposes.  I  doubt  not  then,  that,  this  con- 
struction of  the  Constitution  is  true. 

But  I  was  proceeding  further  to  speak  in  ref- 
erence to  the  congressional  plan  of  restoration 


as  considered  not  as  antagonistic  but  as  auxil- 
iary to  the  presidential  plan  of  reconstrnction. 
We  have  these  various  propositions  for  the 
amendment  of  the  Constitution  of  the  United 
States.  We  have  a  bill  lately  passed  by  this 
body  for  the  enlargement  of  the  powers  of  the 
Freedmen' s  Bureau,  giving  protection  to  the 
freedmen  whom  we  are  bound  to  protect.  By 
the  most  sacred  of  all  obligations — obligations 
of  gratitude,  duty,  and  interest — we  are  bound 
to  protect  them.  They  are  free  by  the  procla- 
mation of  your  President,  by  the  amendment 
of  your  Constitution,  by  the  valor  and  prowess 
and  blood  poured  freely  upon  the  battle-field. 
They  are  free,  and  it  is  ours  to  maintain  their 
freedom.  The  bill  to  enlarge  the  powers  of  the 
Freedmen' s  Bureau  is  one  of  the  most  impor- 
tant measures  in  the  series  of  congressional  acts 
for  the  restoration  of  these  States,  every  pro- 
vision of  it.  Then  there  is  another  act  recently 
passed  by  this  body  to  secure  the  rights  of  all 
the  citizens  of  the  United  States  where  the 
grand  declaration  is  made,  in  affirmance  of  what 
was  previously  the  constitutional  enactment, 
that  these  manumitted  slaves  become  citizens 
upon  their  manumission,  and  they  are  now  to 
all  intents  and  purposes  citizens  of  the  United 
States.  Shall  you  enfranchise  them  or  shall 
you  hold  them  as  a  subject  race?  You  are  told, 
and  told  with  some  confidence,  that  if  you  per- 
mit them  to  exercise  the  right  of  suffrage  you 
will  invite  a  war  of  races  which  will  end  in  their 
extermination.  Let  us  look  for  a  moment  to 
that  proposition. 

In  allof  thethirteen  colonies  (with the  single 
exception  of  South  Carolina,  whose  treason- 
able history  has  marked  and  marred  the  annals 
of  the  nation  from  the  revolution  down)  they 
were  citizens;  they  were  voters  under  the  con- 
stitutions of  the  States  under  the  Articles  of 
Confederation ;  they  were  voters  and  citizens 
in  almost  every  State  whose  constitution  was 
formed  during  or  immediately  subsequent  to 
the  era  of  the  Revolution.  Did  any  such  re- 
sults follow?  Were  there  any  riots  and  blood- 
shed? 

Gentlemen  tell  us  that  the  cases  are  not  anal- 
ogous, because  there  were  but  few  and  sparse 
and  scattered  populations  of  blacks  in  the  midst 
of  a  large  population  of  whites  in  the  northern 
States  where  they  were  permitted  to  vote,  and 
therefore  it  is  not  a  fair  test.  I  say  they  were 
permitted  to  vote  in  North  Carolina ;  they  were 
declared  citizens  by  the  supreme  court  of  that 
State.  They  were  permitted  to  vote  in  Ten- 
nessee. There  was  no  outbreak  or  insurrec- 
tion in  either  of  those  States.  If  you  wish  to 
avoid  a  war  of  races,  how  can  that  be  accom- 
plished? By  doing  right ;  by  fixing  your  plan 
of  reconstruction  upon  the  indestructible  basis 
of  truth  and  justice.  What  lesson  is  taught  by 
history  ?  The  grand  lesson  is  taught  there  that 
rebellions  and  insurrections  have  grown  out  of 
real  or  supposed  wrong  and  oppression.  A  war 
of  races !  And  you  are  told  to  look  to  the  his- 
tory of  Ireland,  and  to  the  history  of  Hungary. 
Why  is  it  that  revolution  and  insurrection  are 
always  ready  to  break  out  in  Hungary?  Be- 
cause, forsooth,  the  iron  rule  of  Austria  has 
stricken  down  the  natural  rights  of  the  masses. 
It  is  a  protest  of  humanity  against  tyranny, 
oppression,  that  produces  rebellion  and  revolu- 
tion. So  in  the  bloody  history  of  the  Irish 
insurrections.  Suppose  the  English  Parliament 
had  given  equal  rights  to  the  Irish,  had  enfran- 
chised the  Catholics  in  Ireland  in  the  reign  of 
Henry  VIII,  long  ere  this  peace  and  harmony 
would  have  prevailed  betT,'een  England  and 
Ireland  ;  but  the  very  fact  that  a  vast  portion 
of  a  people  are  disfranchised  sows  the  seeds  of 
continual  and  ever-recurring  revolution  and 
insurrection.  It  cannot  be  otherwise.  These 
insurrections  and  revolutions,  which  are  but 
the  protest  of  our  common  humanity  against 
wrong,  are  one  of  the  scourges  in  the  hands  of 
Providence  to  compel  men  to  do  justice  and  to 
observe  the  right.  It  is  the  law  of  Providence, 
written  upon  every  jjage  of  history,  that  God's 
vengeance  follows  man's  wrong  and  oppres- 
sion, and  it  will  always  be  so.  If  you  wish  to 
avoid  a  war  of  races,  if  you  wish  to  produce  har- 


mony and  peace  among  these  people,  you  must 
enfranchise  them  all. 

But  we  are  told  that  they  are  not  now  fit  to 
be  voters.  Grant  it  that  they  are  not  fit  for 
voters,  and  what  is  the  remedy  ?  What  are  the 
elements  which  enter  into  the  character  of  a 
man  that  makes  him  a  fit  voter?  Intelligence 
and  love  of  country.  These  are  the  elements. 
Will  you  give  the  intelligent  voter  of  the  South 
who  is  a  traitor  the  ballot  and  deny  it  the  patri- 
otic voter  simply  because  he  is  black  and  it  may 
be  ignorant?  _  There  is  more  safety  in  an  unedu- 
cated patriotic  ballot  than  there  is  in  a  culti- 
vated felon  and  scoundrel  ready  to  destroy  the 
Government  at  every  moment  by  his  treason.  I 
grant  that  the  blacks  are  unfitted  at  present 
to  exercise  the  right  of  suffrage.  They  have 
groaned  for  two  hundred  years,  more  than  two 
centuries,  under  oppression.  It  was  a  crime 
for  them  to  learn  to  read  and  write  ;  the  word 
of  God  was  sealed  to  them  ;  they  were  regarded 
as  mere  property  and  chattels ;  merchandise 
was  made  of  their  blood  and  bones,  body  and 
soul,  and  their  manhood  was  utterly  ignored. 
Is  it  anything  strange  that  they  should  not  be 
now  as  well  prepared  to  vote  as  the  white  citi- 
zens? I  grant  they  are  not;  and  my  plan  of 
reconstruction  would  be  this :  to  pass  an  amend- 
ment to  the  Constitution  of  the  United  States 
that  after  a  certain  length  of  time,  say  one, 
two,  three,  or  five  years,  all  jjcrsons,  black  and 
white,  without  any  distinction  of  race  or  color, 
who  could  read  the  Constitution  of  the  United 
States,  should  henceforth  be  voters,  not  dis- 
franchising any  now  entitled  to  vote.  I  would 
give  these  people  the  inducement  to  learn  and 
to  cultivate  themselves,  and  before  that  amend- 
ment took  effect  I  would  disfranchise  the  rebel 
voter  just  as  long ;  and  when  the  rebel  voter 
was  allowed  to  deposit  his  ballot,  I  would  arm 
the  freedman  with  the  ballot  to  meet  him.  That 
is  what  I  would  do.  This  implies  delay,  and 
delay  is  now  what  we  want.  The  danger  is  of 
precipitate  action.  Delay  is  now  what  we  need. 
The  infant  in  its  tiny  fingers  plays  to-day  with 
a  handfuH  of  acorns,  but  two  hundred  years 
hence,  by  the  efflux  of  time,  those  acorns  are 
the  mighty  material  out  of  which  navies  are 
built,  the  monarch  of  the  forest,  defying  the 
shock  of  the  storm  and  the  whirlwind.  Time 
is  a  mighty  agent  in  all  these  affairs,  and  we 
should  apijeal  to  time.  We  are  not  ready  yet 
for  a  restoration  upon  rebel  votes ;  we  are  not 
ready  yet  for  restoration  upon  colored  votes ; 
but,  thank  God,  we  are  willing  and  able  to  wait. 
"We  have  the  Government,  we  have  the  Con- 
stitution of  the  United  States,  we  have  the 
Army  and  the  Nav}'',  the  vast  moral  and  mate- 
rial power  of  the  Republic.  We  can  enforce 
the  laws  in  all  the  rebel  States,  and  we  can  keep 
the  i^eace  until  such  time  as  they  may  be  re- 
stored with  safety  to  them  and  safety  to  us. 

There  is  another  measure  of  reconstruction 
growing  directly  out  of  the  necessity  of  the 
times,  and  that  is  the  reconstruction  of  this 
District.  I  propose  to  reconstruct  this  Dis- 
trict by  voting  for  the  passage  of  the  House 
suffrage  bill.  I  should  prefer  to  vote  for  a 
qualified  suffrage,  requiring  education.  I  hope 
the  Senate  will  take  that  viev/  of  it ;  but  if  the 
Senate  should  not,  and  I  am  called  to  the  rug- 
ged issue,  I  shall  go  straight  forward  and  carry 
out  the  convictions  of  my  owii  sense  of  duty, 
regardless  of  opposition  upon  the  right  or  on 
the  left — not  exactly  regardless,  for  I  should 
regret  to  find  myself  compelled  to  differ  with 
friends  here  and  elsewhere,  for  whose  good 
opinion  I  have  such  high  regard ;  but  in  this 
as  in  all  other  questions  I  prefer  to  walk  at 
peace  with  the  man  within,  to  satisfy  my  own 
conscience.  I  have  arrived  at  a  time  of  life 
when  I  only  desire  to  do  right  and  look  not  to 
the  consequences.  Visions  of  glory  flit  less 
properly  before  me;  I  am  not  as  I  have  been: 
the  airy  halls  which  a  young  imagination  had 
peopled  with  gratified  ambition  are  now  deso- 
late. I  propose  to  leave  such  a  record  as  I 
shall  not  blush  hereafter  when  I-  review  it,  to 
place  myself  upon  the  rock  of  eternal  truth, 
the  rock  of  the  Constitution,  the  rights  of  man, 
and  the  rights  of  our  common  humanity.  Upon 
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this  rock  I  stand,  firm  as  upon  the  earth_be- 
neath  my  feet,  and  the  gates  of  hell  shall  not 
prevail  against  it. 

But,  Mr.  President,  gentlemen  ask  us  when 
shall  these  States  be  restored.  Not  by  my  vote, 
until   all    these    constitutional  guarantees  are 

f)laced  utterly  beyond  all  recall ;  not  until  the 
eading  traitors  in  this  rebellion  shall  have  been 
punished,  and  shall  have  met  the  felon's  doom. 
Caius  Marcius  sent  these  words  to  the  praetor 
of  Home :  ' '  Tell  the  prretor  that  you  saw  Caius 
Marcius  sitting  amid  the  ruins  of  Carthage.'' 
I  see  Jefferson  Davis  sitting  amid  the  ruins  of 
eleven  devastated  and  desolated  States ;  but  he 
was  the  artificer  of  this  terrible  ruin  himself, 
and  I  have  no  sympathy  or  compassion  for  him. 
Mercy  to  him  is  cruelty  to  the  Republic.  Mercy 
to  him  is  an  insult  to  your  living  heroes.  Mercy 
to  him  is  a  mockery  of  the  dead.  Justice  re- 
quires that  he  should  be  punished,  and  pun- 
"  ished  sternly ;  and  the  rebels  should  be  taught  to 
know  now  and  forever  that  this  is  a  Government 
able  to  govern,  capable  of  government,  ready 
to  forgive,  but,  if  needs  be,  read}' to  punish.  I 
believe  that  the  cause  of  justice  will  not  be 
thoroughly  vindicated  until  some  such  examj)le 
is  made ;  not  that  I  have  any  vengeance  or  any 
bitterness  in  my  heart  toward  these  people,  but 
my  heart  is  too  full  of  compassion  and  sj'm- 
pathy  and  love  for  a  bleeding  Republic  to  en- 
tertain magnanimous  feelings  toward  the  trai- 
tors and  enemies  of  the  country. 

But  gentlemen  ask  us  when  shall  this  retui-n 
take  place?  I  answer  the  question  thus  :  when 
the  constitutional  amendments  shall  all  have 
passed  Congress,  and  been  ratified  by  a  com- 
petent number  of  States :  when  the  State  legis- 
lation shall  be  conformed  to  the  changed  con- 
dition of  public  affairs;  when  the  colored  man 
shall  be  recognized  as  a  citizen  and  as  a  man, 
and  his  rights  shall  be  protected;  when  the 
Freedmen's  Bureau  bill  shall  have  passed  both 
Houses,  and  been  put  in  practical  operation ; 
when  the  bill  to  preserve  the  rights  of  all  the 
citizens  shall  have  received  the  sanction  of  the 
President;  when  the  State  constitutions  shall 
have  been  ratified  by  the  popular  vote — then, 
and  not  until  then,  shall  I  vote  for  the  repre- 
sentation of  the  rebel  States ;  but  to  this  declara- 
tion I  will  make  one  or  two  exceptions. 

I  believe  to-day,  if  I  were  called  upon  to  vote 
upon  my  oath  and  upon  my  conscience,  I  should 
vote  for  the  admission  of  the  representatives 
from  Tennessee.  I  should  do  it  on  jJeculiar 
reasons,  not  applicable  to  the  peojile  of  the 
rebel  States  generally.  The  loyal  people  of 
Tennessee  had  organized  their  State  govern- 
ment without  any  interference  from  abroad  ;  ■ 
their  Legislature  had  met,  their  constitutional 
convention  had  assembled  and  had  put  in  op- 
eration a  new  constitution  and  all  the  machinery 
of  a  State  government  complete  prior  to  the 
surrender  of  Lee,  prior  to  the  collapse  of  the 
rebellion.  They  were  in  my  opinion  in  a  con- 
stitutional relation  to  the  United  States,  so  far 
as  they  could  be  under  the  circumstances,  be- 
fore the  suppression  of  the  rebellion  and  before 
the  surrender  of  Lee.  I  know  something  of  the 
history  of  that  patriotic  people.  Those  dwellers 
of  the  mountains  and  sons  of  the  mist,  proudly 
represented  by  President  Andrew  Johnson,  of 
eastern  Tennessee,  stood  by  the  flag,  faithful 
among  the  faithless.  Th  by  covered  every  rocky 
ravine  and  mountain  pasi  in  Eastern  Tennessee 
with  the  imperishable  glory  of  Thermopylas ; 
they  in  proportion  to  population  furnished  a 
larger  number  of  troops  to  the  Army  than  any 
other  people.  Every  s".ngle  man  elected  to  either 
branch  of  Congress  I'rom  Tennessee  can  take 
the  oath  prescribed  Dy  the  Congress  of  the  Uni- 
ted States.  Threo  or  four  of  them  have  borne 
the  flag  of  the  country  in  the  very  forefront  of 
battle ;  twoof  thfvm  bearwounds  on  their  bodies, 
the  evidence  of  their  patriotism. 

I  should  vote  to  admit  Tennessee  if  she  stood 
alone  to-day.  I  am  prepared  to  do  it.  There 
is  an  organization  in  Arkansas,  looking  to  me 
very  much  like  a  legal  organization,  recognized 
by  President  Lincoln,  recognized  by  President 
Johnson,  having  all  the  attributes  of  State  life 
and  State  organization,  and  I  am  not  sure  but 


that  I  should  vote  for  it.  When  I  am  prepared 
to  admit  that  the  condition  of  anj'  State  is  such 
as  to  entitle  them  to  representation,  I  shall 
vote  to  admit  their  members,  and  lest  I  may  be 
misunderstood  I  say  now  that  when  any  rep- 
resentative is  called  to  that  desk  in  the  pres- 
ence of  God  and  these  Senators,  if  he  falters  in 
taking  the  test  oath,  he  is  no  Senator  by  vote 
of  mine. 

But,  Mr.  President,  not  to  detain  the  Senate 
longer,  I  hope  that  the  time  will  speedily  come 
when  with  all  these  guarantees  and  safeguards 
thrown  around  the-loyalmen  and  the  freedmen 
of  the  South  we  may  be  permitted  to  hail  them 
again  as  brothers,  and  to  permit  their  parti- 
cipation in  the  councils  of  the  nation.  The 
storm  cloud  of  war  which  so  long  has  lowered 
over  and  darkened  the  land,  excluding  almost 
every  star  of  hope,  is  now,  thank  God,  spanned 
by  the  bow  of  peace  and  of  promise,  giving  as- 
surance that  hereafter  the  rushing  red  tide  of 
war  shall  no  more  deluge  the  land  in  blood. 

Mr.  JOHNSON.     Mn  President 

Mr.  DOOLI'TTLE.  If  the  Senator  from 
Maryland  will  yield,  I  will  move  an  executive 
session. 

Mr.  TRUMBULL.  I  hope  we  may  not  go 
into  executive  session  now.  I  desire  to  dispose 
of  the  Freedmen's  Bureau  bill,  which  has  come 
back  from  the  House  of  Representatives.  I 
wish  to  bring  that  matter  before  the  Senate. 

Mr.  GUTHRIE.  I  hope  the  bill  referred  to 
by  the  Senator  from  Illinois  will  not  be  taken 
up.  I  want  to  say  a  word  for  old  Kentucky 
against  the  imputations  that  have  been  cast 
upon  her. 

Mr.  JOHNSON.  I  will  yield  the  floor  to  the 
honorable  Senator  from  Kentucky  if  he  desires 
to  speak  now. 

Mr.  HENDRICKS.  Oh,  no ;  he  wants  to 
speak  on  the  Freedmen's  Bureau  bill,  I  under- 
stand, whenever  it  shall  come  up. 

Mr.  JOHNSON.  I  am  in  the  hands  of  the 
Senate  and  willing  to  proceed  now. 

The  PRESIDING  OFFICER.  This  Senator 
is  entitled  to  the  floor. 

Mr.  FESSENDEN.  My  friend  will  allow 
me  to  say  a  word.  I  do  not  wish  to  interfere 
at  all  with  the  course  of  proceedings  now.  If 
he  desires  to  speak  to-morrow,  I  shall  of  course 
make  no  objection ;  but  I  wish  to  say  simply 
that  it  is  important  to  act  upon  this  measure  at 
some  time,  and  if  we  go  on  making  one  speech 
a  day  on  the  subject,  and  then  going  into  exec- 
utive session  or  doing  something  else,  it  is  not 
very  likely  that  we  shall  act  on  the  resolution 
until  the  Legislatures  of  the  several  States  have 
adjourned.  Although  I  do  not  desire  to  inter- 
fere particularly  with  the  course  of  things  at 
this  moment,  I  must  express  the  desire  that 
hereafter  we  may  be  prepared  to  go  on  with  the 
debate  and  occupy  the  ordinary  time  of  the 
Senate  until  the  usual  hour  of  adjournment,  by 
the  addresses  of  such  members  as  choose  to 
express  their  views  on  the  subject.  After  to- 
day I  shall,  with  the  leave  of  the  Senate,  if  not 
disagreeable,  ask  that  the  ordinary  time  of  the 
daily  session,  at  least,  may  be  taken  up  in  the 
discussion  of  this  subject  when  we  begin  upon 
it  each  dav. 

Mr.  JOHNSON.  _  I  certainly  shall  do  noth- 
ing now  or  at  any  time  to  delay  a  decision  of 
the  Senate  on  this  amendment.  I  am  perfectly 
willing  to  go  on  now,  or  wait  until  to-morrow. 

Mr.  TRU3IBULL.  If  the  Senator  from  Mary- 
land will  allow  me,  as  he  has  the  floor  on  this 
resolution,  if  he  will  give  me  the  floor,  I  will 
move  to  take  up  another  subject,  and  let  him 
go. on  to-morrow. 

Mr.  JOHNSON.  I  have  no  objection  to 
that ;  but,  before  giving  the  Senator  the  floor, 
I  move  that  the  joint  resolution  before  the 
Senate  be  postponed  until  to-morrow  at  one 
o'  clock. 

Several  Sexators.  The  Senator  from  Ken- 
tucky desires  to  speak  now. 

Other  Senators.     No  ;  on  another  bill.     • 

The  PRESIDING  OFFICER.  The  ques- 
tion is  upon  the  motion  of  the  Senator  from 
Maryland  to  postpone  the  joint  resolution  until 
to-morrow  at  one  o'clock. 


Mr.  JOHNSON.  And  to  make  it  the  special 
order  for  that  hour. 

The  motion  was  agreed  to. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPhersox,  its  Clerk,  announced 
that  the  House  had  passed  a  bill  (H.  R.  No.  85) 
for  the  disposal  of  the  public  lands  for  home- 
stead actual  settlement  in  the  States  of  Ala- 
bama, Mississippi,  Louisiana,  Arkansas,  and 
Florida,  in  which  it  requested  the  concurrence 
of  the  Senate. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the 
Speaker  of  the  House  of  Representatives  had 
signed  the  following  enrolled  bill  and  joint 
resolutions ;  which  were  thereupon  signed  by 
the  President  pro  tempore : 

A  bill  (S.  No.  86)  granting  the  franking  priv- 
ilege to  Mary  Lincoln ; 

A  joint  resolution  (S.  R.  No.  20)  extending 
the  time  for  the  completion  of  the  Burlington 
and  Missouri  River  railroad ;  and 

A  joint  resolution  (S.  R.  No.  26)  for  the  pay- 
ment of  expenses  incurred  by  the  joint  com- 
mittee to  inquire  into  the  condition  of  the  States 
which  formed  the  so-called  confederate  States 
of  America. 

freedmen's  bureau. 

Mr.  TRUMBULL.  I  am  instructed  by  the 
Committee  on  the  Judiciary  to  report  back  the 
bill  (S.  No.  60)  to  enlarge  the  powers  of  the 
Freedmen's  Bureau,  with  the  amendment  of  the 
House  of  Representatives,  with  the  recommen- 
dation that  the  Senate  concur  in  the  House 
amendment,  with  certain  amendments,  which 
I  send  to  the  Chair.  I  move  that  the  Senate 
proceed  to  the  consideration  of  this  subject  at 
this  time. 

The  motion  was  agreed  to. 

Mr.  TRUMBULL.  If  the  Senate  will  give 
me  their  attention,  I  will  endeavor  to  state  what 
the  difference  is  between  the  bill  as  it  passed 
the  Senate  and  the  substitute  for  the  bill  which 
is  sent  to  us  from  the  House  of  Representatives, 
and  what  the  amendments  proposed  by  the  com- 
mittee are.  The  House  of  Representatives  have 
adopted  a  substitute  for  the  whole  bill,  but  it 
is  the  Senate  bill  verbatim,  with  a  few  excep- 
tions, which  I  will  endeavor  to  point  out.  The 
title  of  the  bill  has  been  changed,  to  begin  with. 
It  was  called  as  it  passed  the  Senate  ''A  bill 
to  enlarge  the  powers  of  the  Freedmen's  Bu- 
reau.'" The  Plouse  has  amended  the  title  so 
as  to  make  it  read,  "A  bill  to  amend  an  act 
entitled  '  An  act  to  establish  a  Bureau  for  the 
Relief  of  Freedmen  and  Refugees, '  and  for  other 
purposes."  Of  course  there  is  no  importance 
in  that. 

The  first  amendment  which  the  House  has 
made,  and  the  most  important  one,  will  be 
found  to  commence  in  the  eighth  line  of  the 
first  section.  The  House  has  inserted  words 
limiting  the  operation  of  the  Freedmen's  Bu- 
reau to  those  sections  of  country  within  which 
the  writ  of  habeas  corpus  was  suspended  on 
the  1st  day  of  February,  18G6.  As  the  bill 
passed  the  Senate,  it  will  be  remembered  that 
it  extended  to  refugees  and  freedmen  in  all 
parts  of  the  United  States,  and  the  President 
was  authorized  to  divide  the  section  of  country 
containing  such  refugees  and  freedmen  into 
districts.  The  House  amend  that  so  as  to  au- 
thorize the  President  to  divide  the  section  of 
country  within  which  the  privilege  of  the  writ 
of  habeas  corpus  was  suspended  on  the  1st  day 
of  February,  1866,  containing  such  refugees 
and  freedmen,  into  districts.  The  writ  ofhabeas 
corpus  on  the  1st  day  of  February  last  was  sus- 
pended in  the  late  rebellious  States,  including 
Kentucky,  and  in  none  other.  The  writ  of 
habeas  corpus  was  restored  by  the  President's 
l^roclamation  in  Maryland,  in  Delaware,  and  in 
Missouri,  all  of  which  have  been  slaveholding 
States. 

As  the  bill  passed  the  Senate,  it  will  be  ob- 
served it  only  extended  to  refugees  and  freed- 
men in  the  United  States,  wherever  they  might 
be,  and  the  President  was  authorized  to  divide 
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the  region  of  country  containing  such  refugees 
and  freedmen,  and  it  had  no  operation  except 
in  States  where  there  were  refugees  and  freed- 
men. The  House  has  limited  it  so  that  it  will 
not  have  operation  in  Maryland  or  Delaware 
or  Missouri  or  any  of  the  northern  States. 

The  next  amendment  which  was  made  in  the 
House  was  in  the  third  line  of  the  second  sec- 
tion. It  read:  "  That  the  Commissioner,  with 
the  approval  of  the  President,  may  divide  each 
district  into  a  number  of  sub-districts."  The 
House  amend  that  by  making  it  read  in  this 
form:  "That  the  Commissioner,  with  the  ap- 
proval of  the  President,  and  when  the  same 
shall  be  necessary  for  the  operations  of  the 
bureau."  I  do  not  think  the  alteration  at  all 
material. 

The  House  has  also  amended  another  clause 
in  the  same  section,  so  as  to  limit  the  number 
of  clerks  and  their  pay.  The  House  also  at- 
tached a  proviso  to  the  third  section  defining 
who  were  suffei'ing  persons,  in  these  words: 

That  no  person  shall  be  deemed  "destitute,"  "suf- 
ferinK."or  'dependent  upon  the  Government  for  sup- 
port," within  the  meaninprof  this  act,  who,  being  able 
to  find  employment,  could  by  proper  industry  and 
exertion  avoid  such  destitution,  suffering,  or  depend- 
ence. 

They  also  inserted  the  word  ' '  former' '  before 
"owner"  in  the  eighth  line  of  the  fifth  section, 
which  perhaps  does  not  alter  the  meaning,  and 
they  attached  a  proviso  to  the  fifth  section,  in 
these  words : 

Provided,  That  whenever  the  owners  of  lands  occu- 
pied under  General  Sherman's  field  order  shall  make 
application  for  restoration  of  said  lands,  theCommis- 
sioner  is  hereby  authorized,  upon  the  agreement  and 
with  the  written  consent  of  said  occupants,  to  pro- 
cure other  lands  for  them  by  rent  or  purchase,  not 
exceeding  forty  acres  for  each  occupant,  or  to  set 
apart  for  them,  out  of  the  public  lands  assigned  for 
that  purpose  in  section  four  of  this  bill,  forty  acres 
each,  upon  the  terms  and  conditions  named  in  said 
section. 

The  House  also  amended  the  sixth  section, 
beginning  with  the  word  "but"  in  the  seventh 
line.  That  is  the  section  which  relates  to  the 
purchase  of  lands  for  refugees  and  freedmen. 
The  House  make  it  read: 

But  no  such  purchase  shall  be  made,  nor  contract 
for  the  same  enteredinto,  nor  other  expense  incurred, 
until  after  appropriations  shall  have  been  provided 
by  Congress  for  such  purposes.  And  no  payments 
shall  be  made  for  lands  purchased  under  this  section, 
except  for  asylums  and  schools,  from  any  moneys  not 
specifically  appropriated  therefor. 

The  effect  of  that  amendment  is  to  limit  and 
restrict  the  operation  of  the  bill.  As  it  passed 
the  Senate  the  purchases  could  be  made  out 
of  any  moneys  appropriated  for  the  general 
purposes  of  the  bureau.  As  amended  by  the 
House  of  Pbepresentatives  the  purchase  can 
only  be  made  after  appropriations  shall  have 
been  provided  by  Congress  for  the  purpose, 
and  no  lands  can  be  purchased  except  from 
moneys  specifically  appropriated  therefor.  It 
limits  the  operation  of  it. 

In  the  seventh  section  the  operation  of  the 
bill  is  limited  to  those  States  in  which  the  writ 
of  habeas  corpus  was  suspended.  As  it  passed 
the  Senate  it  was  general.  The  amendment 
is  in  the  third  line  of  the  seventh  section  where 
the  House  inserted  after  "rebellion"  the  words 
"and  in  which  the  privilege  of  the  writ  of 
habeas  corpus  was  suspended  on  the  1st  day 
of  February,  1866."  As  it  passed  the  Senate 
the  bill  operated  generally  wherever  the  judi- 
cial authorities  had  been  overborne  by  the  re- 
bellion. 

There  is  also  a  slight  amendment  in  the  sev- 
enth section,  thirteenth  line.  That  is  the  sec- 
tion which  declares  that  negroes  and  mulattoes 
shall  have  the  same  civil  rights  as  white  per- 
sons, and  have  the  same  security  of  person  and 
estate.  The  House  have  inserted  these  words, 
"including  the  constitutional  right  of  bearing 
arms."  I  think  that  does  not  alter  the  meaning. 
_  They  have  also  struck  out  of  this  section,  in 
line  seventeen,  the  words  "except  as  apunish- 
ment  for  crime  whereof  the  party  shall  have 
been  duly  con\'icted. "  I  do  not  think  that  those 
words  have  any  material  effect  whether  they  are 
out  or  in  the  section. 

In  section  eight  the  House  has  limited  the  o^)- 
eration  ofthebillby  inserting  the  words  "and  in 
which  the  privilege  of  the  writ  oUiabeus  corpus 


was  suspended  on  the  1st  day  of  February, 
1866."  These  words  are  twice  inserted  in  that 
section,  so  as  to  limit  the  operation  of  the  bill 
to  those  States  where  the  writ  of  habeas  corpus 
was  suspended. 

In  line  twenty-five  of  section  eight  the  House 
has  inserted  after  the  word  "this"  the  v.'ords 
"and  the  preceding  section,"  so  that  the  juris- 
diction conferred  by  this  section  and  the  pre- 
ceding section  on  the  officers  and  agents  of  the 
bureau  are  to  cease  and  determine  whenever 
the  discrimination  on  account  of  which  it  is 
conferred  ceases. 

These,  I  believe,  are  all  the  changes  of  the 
Senate  bill.  The  Committee  on  the  Judiciary 
have  considered  the  subject,  and  recommend 
to  the  Senate  that  the  Senate  concur  in  the 
amendment  of  the  House  with  only  one  sub- 
stantial exception.  There  are  two  or  three 
formal  ones. 

The  PIIESIDING  OFFICER.  The  first 
amendment  recommended  by  the  committee 
will  be  read. 

The  Secretary  read  the  first  amendment, 
which  was  in  section  one,  line  eight,  of  the 
amendment  of  the  House  of  Representatives, 
after  the  word  "country"  to  strike  out  the 
words  "within  which  the  privileges  of  the  writ 
of  habeas  corpus  was  suspended  on  the  1st  day 
of  February,  1866  :"  so  that  it  will  read: 

That  the  act  to  establish  a  Bureau  for  the  Relief  of 
Freedmen  and  Refugees,  approved  March  3, 1865,  shall 
continue  in  force  until  otherwise  provided  by  law, 
and  shall  extend  to  refugees  and  freedmen  in  all  parts 
of  the  United  States,  and  the  President  may  divide 
the  section  of  country  containing  such  refugees  and 
freedmen  into  districts,  &c. 

Mr.  TRUMBULL.  I  wish  to  explain  the 
effect  of  the  amendments  recommended  by  the 
Judiciary  Committee.  The  Judiciary  Commit- 
tee recommend  a  concurrence  with  the  House 
with  this  exception.  We  propose  to  strike  out 
of  the  House  amendment  the  limitation  which 
the  House  has  j^ut  upon  the  operation  of  the 
bill.  The  effect  of  the  amendment  of  ihc  House 
is  to  prevent  the  operation  of  the  bureau  in 
Maryland,  Delaware,  Missouri,  and  in  some  of 
the  other  States.  That  is  the  only  important 
amendment  which  the  Judiciary  Committee 
recommend.  They  recommend  a  verbal  amend- 
ment in  the  fifth  section  which  it  is  itnnecessary 
to  explain  until  we  come  to  it.  All  the  other 
amendments  are  verbal.  I  think  there  are  two 
or  three  other  verbal  amendments.  But  the 
only  substantial  disagreement  which  the  Com- 
mittee on  the  Judiciary  recommend  with  the 
House  proposition  is  the  one  to  strike  out  thi-s 
limitation  and  leave  the  bill  in  that  respect  as 
it  passed  the  Seuate. 

I  wish  to  say  upon  that  point  that  the  bill  as 
it  passed  the  Senate  can  have  no  operation 
except  in  regions  of  country  where  there  are 
refugees  and  freedmen.  It  is  confined  to  those 
districts  of  country,  and  it  could  not  have  oper- 
ation in  most  of  the  loyal  States.  But  it  is  de- 
sirable, as  I  am  informed,  and  it  was  so  stated 
by  one  of  the  Senators  from  Maryland,  that  the 
operations  of  this  bill  should  be  extended  to 
Maryland.  It  may  be  necessary  that  it  should 
be  extended  to  Missouri,  and  jiossibly  to  Dela- 
ware. I  trust  not;  but  the  authority  to  extend 
it  there  ought  to  exist  if  there  should  be  occa- 
sion for  it.  The  only  objection  I  have  to  lim- 
iting the  operation  of  the  bill  to  the  late  slave- 
holding  States  is  that  I  think  it  bad  legislation, 
when  we  are  endeavoring  to  break  down  dis- 
crimination and  distinction,  to  pass  a  law  which 
is  to  operate  in  one  State  of  the  Union  and  not 
in  another.  I  would  rather  that  the  law  should 
be  general,  although  I  am  fully  aware  that 
there  is  nothing  for  the  law  to  operate  upon  in 
most  of  the  States  of  the  Union.  I  do  not  feel 
quite  willing  to  vote  upon  Kentucky,  for  in- 
stance, a  law  that  I  am  not  willing  to  have  ap- 
plicable to  the  State  of  Illinois,  if  such  a  state 
of  facts  exists  as  that  the  law  can  operate  in 
Illinois.  I  prefer,  therefore,  to  have  the  bill  in 
the  shape  in  which  it  passed  the  Senate,  and 
such  was  the  opinion  of  the  Committee  on  the 
Judiciary. 

I  submit  to  the  Presiding  Officer  whether  the 
question  upon  these  amendments  will  be  one 


question  or  several.  We  recommend  the  adop- 
tion of  the  House  amendment  with  certain 
amendments.  Will  they  be  considered  sep- 
arately V 

The  PRESIDING  OFFICER,  (Mr.  Claiik.) 
Separately,  the  Chair  thinks. 

Mr.  GUTHRIE.  Mr.  President,  I  do  not 
mean  to  attempt  to  travel  over  the  whole  sub- 
ject of  this  bill.  I  rose,  in  tJie  first  instance, 
because  of  the  imputation  the  Senator  from 
Indiana  [Mr.  Lane]  chose  to  cast  upon  the 
loyalty  of  Kentucky.  I  will  say  to  that  Sena- 
tor that  he  does  not  know  Kentucky  ;  that  she 
is  not  in  the  hands  of  rebels,  and  never  has 
been.  A  truer  and  more  loyal  people  to  the 
Union  of  these  States  never  existed,  and  she 
has  testified  it  throughout  tiiis  whole  war.  That 
there  have  been  rebels  and  disloyal  persons  in 
the  State  of  Kentucky  I  do  not  pretend  to  deny ; 
but  what  State  in  the  Union  is  there  tliat  has 
notcontained  some  men  who  were  false  to  their 
Government  ?  The  Senator  from  Indiana,  once 
a  Kentuckian,  is  a  Kentuckian  no  longer.  He 
does  not  know  the  people  of  Kentucky  or  their 
sentiments.  I  stood  in  Kentucky  during  this 
long  contest,  apart  of  the  time  in  the  very  midst 
of  the  strife,  and  almost  in  the  midst  of  the  war, 
and  I  know  that  Kentucky  is  loyal  to  the  core, 
and  since  we  changed  the  government  from  the 
existing  Governor  at  the  time  the  difficulties 
were  breaking  out,  we  have  always  had  a  loyal 
Governor  and  a  loyal  Legislature,  and  we  have 
at  this  day.  There  are  some  local  differences 
about  men,  and  different  men  may  have  their 
friends,  and  they  may  defeat  or  postpone  an 
election.  They  did  jjostpone  the  election  when 
I  was  sent  here  ;  but  there  was  no  disloyalty 
that  caused  the  postponement.  There  was  no 
disloyalty  that  caused  the  postponement  last 
year.  You  cannot  trust  a  better  people,  a  more 
loyal  people,  or  a  people  who  have  made  more 
sacrifices  for  this  Union  than  the  people  of 
Kentucky ;  but,  gentlemen,  you  will  pardon  mc 
for  saying  it,  you  treat  them  as  though  they 
were  rebels,  and  upon  false  information  you  are 
led  to  believe  it.  It  is  an  unpleasant  thing  to 
be  told  by  gentlemen  that  we  come  from  a 
disloyal  State,  and  that  they  are  not  willing  to 
listen  to  us,  nor  give  us  a  fair  hearing  in  the 
decision  of  questions  here.  But,  sir,  we  were 
sent  here  to  help  the  Government  to  the  best 
of  our  ability  and  judgment,  and  no  distrust 
shall  make  us  fail  in  our  duty. 

Let  me  say  to  ypu.  Senators,  that  you  made 
a  sad  mistake  when  you  raised  the  committee 
of  fifteen.  That  was  the  foundation  of  post- 
poning the  acknowledgment  of  these  southern 
States.  You  will  have  to  acknowledge  these 
States  and  let  them  in,  or  you  will  have  to  do 
worse.  It  is  not  worth  while  to  speculate  as  to 
what  will  be  the  consequences.  You  have  pro- 
vided in  this  Freedmen' s  Bureau  bill  and  anoth  er 
bill  for  governing  them  for  five  or  twenty  years 
as  provinces,  to  be  governed  by  military  men, 
and  military  judges  are  provided,  from  whose 
decisions  there  is  no  appeal,  with  no  provision 
for  a  jury,  and  the  judgment  of  the  officer  of . 
the  Freedmen' s  Bureau  is  to  be  the  sole  meas- 
ure of  damages.  Our  experience  in  Kentucky 
is  that  the  Freedmen' s  Bureau  is  a  system  for 
plundering  the  people.  We  know  an  instance 
where  a  man  declared  that  it  was  too  much 
power  to  give  to  any  one,  but  he  was  living  upon 
the  country  there  and  he  intended  that  his  books 
should  show  a  balance.  What  is  to  be  done 
with  the  fines  that  are  imposed  and  collected 
by  this  bureau  ?  This  bill  does  not  say.  They 
are  to  go  into  the  pockets  of  these  officers : 
they  have  gone  into  their  pockets  in  Kentucky ; 
and  hence,  during  this  war,  we  have  been  plun- 
dered by  Federal  officers  who  have  arrested  our 
people  and  compelled  them  to  pay  large  fines  to 
be  released,  and  we  have  been  plundered  by  the 
rebels  when  they  invaded  our  State.  We  have 
suffered  all  this,  and  our  patriotism  and  our 
loyalty  have  endured  through  all  these  evils. 
You  have  not  treated  Kentucky  as  a  member 
of  this  Union,  and  this  very  bill  shows  the  pre- 
judices that  exist  against  her.  Kentucky  is 
the  only  loyal  Slate  that  is  selected  by  the  bill, 
as  it  comes  from  the  House,  for  this  system  of 
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punishment.  Tlie  gentleman  from  Illinois  says 
that  he  does  not  like  congressional  legislation 
which  does  not  apph'  to  all  the  States,  but  here  is 
a  proposition  passed  by  Congress,  which  has 
no  authority  to  pass  anything  but  general  laws, 
except  in  the  disposition  of  lands  in  the  Terri- 
tories, confined  expressly,  if  not  in  terms,  to 
one  section  of  this  union,  which,  with  the  ex- 
ception of  Kentucky,  is  without  a  representa- 
tive here  to  be  heard  in  behalf  of  its  people. 

I  tell  3'ou.  gentlemen,  that  the  passage  of  this 
system  of  bills  is  a  dissolution  of  this  Union, 
and  yon  cannot  help  it.  You  cannot  govern 
them  uj^on  this  system  of  government  as  con- 
quered States.  If  they  are  conquered,  they 
offer  to  come  in.  You  refuse  them ;  you  are 
going  to  have  guarantees.  They  fold  their 
arms.  They  have  knocked  for  admission  and 
you  have  denied  them.  Their  appeal  now  is 
to  the  American  people,  to  the  sound  sense  of 
the  nation,  to  the  honest  feelings  of  a  free 
people,  is  this  right?  Is  this  according  to  the 
examples  of  our  revolutionary  fathers?  Is  it 
what  ought  to  be  done?  When  that  appeal  is 
made,  from  the  South  and  the  North,  the  East 
and  the  Vv'est,  a  verdict  will  come  up,  either 
approving  your  course  or  condemning  it.  If 
it  is  approved,  there  can  be  no  Union  ;  it  will 
be  impossible  for  you  to  carry  on  this  Govern- 
ment under  any  such  system.  As  the  war  is 
now  over,  I  think  we  should  admit  these  States 
as  a  matter  of  policy.  I  do  not  go  into  the 
question  of  the  justice  of  it.  States  govern  by 
policy ;  States  ought  to  govern  by  policy ;  but 
instead  of  that,  instead  of  forgiveness,  instead 
of  receiving  them  with  open  arms,  we  heap 
xipon  them  unmitigated  abuse,  and  in  this  very 
bill  are  providing  for  their  government  for  a 
term  of  years  as  conquered  provinces. 

I  do  not  desire  to  go  into  a  discussion  of  this 
measure  again.  I  consider  it,  so  far  as  Ken- 
tucky is  concerned,  as  a  warrant  to  i^lunder  our 
people  in  the  future  as  they  have'been  plundered 
in  the  past.  We  have  been  a  patient  people 
because  we  thought  that  we  were  making  a 
sacrifice  to  the  Union.  But  when  the  Union 
is  not  to  be  restored,  when  there  is  nothing  of 
that  feeling  to  make  the  people  endure,  do  you 
suppose  they  will  endure  forever?  Do  you  sup- 
pose this  bill  will  attach  the  people  in  these 
eleven  States  more  thoroughly  to  the  Union 
than  they  felt  when  they  reorganized  their  State 
governments,  passed  laws  manumitting  their 
slaves,  electing  their  Legislatures,  and  doing  all 
that  was  indicated  as  necessary  to  be  done  ?  Do 
you  suppose  that  there  will  ever  come  a  time 
under  this  bill  that  they  will  desire  to  become 
memljers  of  this  Union  once  more?  I  see  in 
this  bill  exactly  how  Kentucky  is  tolerated  here, 
for  as  to  having  part  in  this  legislation,  when 
she  is  charged  openly  with  being  ruled  at  home 
by  rebels,  our  counsels  can  be  of  no  good  here  ; 
but  still  we  are  not  to  be  driven  from  the  Union, 
and  from  raising  our  voice  in  favor  of  it,  and 
raising  it  in  favor  of  conciliation  and  confidence 
from  one  section  to  the  other.  Gentlemen  do 
not  get  these  doctrines  of  hatred  and  vengeance 
from  the  Go.spel.  These  are  not  the  doctrines 
taught  by  the  Saviour  of  the  world.  While  you 
cry  for  justice  to  the  African,  you  are  not  slow 
to  commit  wrong  and  outrage  on  the  white  race. 

I  always  regret  to  feel  as  I  do  now,  that  this 
bill  is  doing  an  injustice  to  Kentucky,  that  it 
is  impolitic  to  the  balance  of  the  States,  that  it  is 
calculated  for  mischief,  and  that  I  and  the  rest 
of  the  representatives  from  Kentucky  are  mis- 
trusted here  because  you  have  got  it  into  your 
heads  from  some  source  or  other  that  there  are 
rebels  in  Kentucky. 

Sir,  there  were  rebels  in  all  the  States.  There 
was  in  the  beginning,  and  will  be  again  if  you 
drive  these  people  to  desperation.  The  Senator 
■  from  Massachusetts,  if  I  understood  his  lan- 
guage aright,  threatened  us  with  war  or  worse 
if  we  did  not  j"ield  to  his  suggestions,  and  the 
Senator  from  Indiana  intimated  very  strongly 
the  same  thing.  Yon  have  strength  enough  to 
carry  these  measures,  if  it  is  the  sentiment  of  the 
nation :  but  we  are  not  a  people  to  be  alarmed 
by  words  or  threats.  Most  of  us  are  willing  to 
impart  to  these  colored  people  what  the  nation 


has  granted,  and  to  accord  it  freely,  and  to  the 
full  extent.  There  are  prejudices  among  our 
people  that  prevent  some  of  them  from  coming 
to  this  now;  but  we  think  you  are  not  yet  pre- 
pared to  drop  your  prejudices  in  relation  to  the 
necessary  legislation  for  the  South  and  what 
must  be  done  with  these  people.  They  belong 
to  the  South :  they  belong  to  the  States  where 
they  are ;  and  it  is  for  them  to  govern  this  ques- 
tion; and  it  is  better  for  them  and  better  for 
you  and  for  us  all  that  that  system  of  govern- 
ment be  early  commenced,  and  that  the  two 
races  get  to  understand  each  other.  The  Uto- 
pian hopes  that  gentlemen  entertain  in  regard 
to  the  African  population  can  never  be  realized, 
and  if  they  are  not  realized  they  will  not  be  so 
anxious  to  confer  the  right  of  suffrage  upon 
them,  nor  so  ready  to  denounce  everybody  that 
will  not  agree  to  it.  I  know  that  the  passage 
of  this  Freedmen's  Bureau  bill  is  decreed,  and 
that  the  degradation  of  Kentucky,  so  far  as  she 
can  be  degraded  by  congressional  legislation,  is 
decreed.  I  am  prepared  to  counsel  peace,  to 
counsel  fidelity  to  the  Union,  to  counsel  the 
people  to  await  the  day  v/hen  a  better  feeling 
and  a  better  sentiment  will  prevail  throughout 
the  Union  that  will  do  Kentucky  justice. 

Mr.  SHERMAN.  Senators  will  bear  me 
witness  that  during  this  whole  debate  I  have 
sat  rather  as  a  spectator  than  as  a  participant. 
I  have  desired  not  to  commit  myself  too  hastily 
upon  any  of  the  questions  discussed,  but  to  re- 
serve m}'  opinion  and  to  act  and  vote  under- 
standingly  without  feeling  or  prejudice  or  pas 
sion.  It  was  after  full  reflection  that  I  voted 
for  the  two  bills  that  have  been  so  harshl}'  char- 
acterized by  the  Senator  from  Kentucky.  I 
listened  with  some  surprise  to  the  remarks  made 
by  him  the  other  day.  He  evinced  a  degree  of 
feeling  that  I  thought  was  entirely  uncalled  for. 
I  have  nothing  to  say  in  regard  to  the  present 
position  of  Kentucky  and  Indiana,  and  the 
remark  made  by  the  Senator  from  Indiana ; 
and  yet  it  is  true  that  Kentucky  at  all  periods 
of  this  war  has  been  full  of  rebels ;  that  hun- 
dreds and  thousands  of  our  brave  soldiers  have 
been  killed  by  Kentucky  rebels.  It  is  also  true 
that  Kentucky  has  furnished  brave  Union  sol- 
diers and  brave  Union  men.  But  Kentucky 
has  probably  furnished  more  men  to  the  rebel 
army  than  any  of  the  adhering  States.  The 
Senator  will  not  deny  that.  Therefore,  in  legis- 
lating for  the  whole  coitntry  we  naturally  do, 
sometimes,  appl}'  rules  to  Kentucky  that  we  do 
not  apply  to  other  States.  He  should  not  com- 
plain of  this,  because  he  has  been  from  the  be- 
ginning to  the  end  of  this  war  true  and  faith-, 
ful,  loyal  and  obedient  to  the  Government  and 
to  the  laws.  In  the  early  portion  of  the  war 
he  certainly  was  very  active  and  efficient  in  aid- 
ing our  troops  and  doing  all  he  could  to  main- 
tain the  Government,  and  I  believe  has  sus- 
tained that  position  from  the  beginning  to  the 
end.  But  he  will  remember  also  that  his  fel- 
low-citizens of  Kentucky  g.ave  us  more  trouble 
than  probably  the  same  number  of  rebels  in 
any  portion  of  the  eountrj'.  Either  because  of 
their  spirit,  their  devotion  to  their  cause,  or 
from  the  fact  that  they  were  far  North,  occu- 
pying a  strong  militaiy  position,  the  rebels  in 
Kentucky  were  the  most  dangerous  rebels  in 
the  country,  and,  therefore,  in  legislating  against 
rebels,  we  natui'ally  look  to  the  rebels  of  Ken- 
tucky. 

The  only  reason  why  I  rose  at  this  late  period 
of  the  debate  was  to  remove  the  impression 
from  the  minds  of  those  around  me  of  the 
character  of  the  two  bills  that  have  been  before 
us.  I  look  upon  this  Freedmen's  Bureau  bill 
as  simply  a  temj^orary  protection  to  the  freed- 
men  in  the  southern  States.  We  are  bound 
by  every  consideration  of  honor,  by  every  ob- 
ligation that  can  rest  upon  any  people,  to  pro- 
tect the.  freedmen  from  the  i-ebels  of  the  south- 
ern States ;  ay,  sir,  and  to  protect  them  from 
the  loyal  men  of  the  southern  States.  A\*e 
know  that,  on  account  of  the  prejudices  in- 
stilled by  the  system  of  slavery  pcx-vading  all 
parts  of  the  southern  States,  the  southern  peo- 
ple will  not  do  ju.stice  to  the  freedmen  in  those 
States.     We  know  that  in   the  course  of  the 


war  these  freedmen  have  been  emancipated ; 
that  they  have  aided  us  in  this  conflict ;  audi 
therefore  we  are  bound  by  every  consideration 
of  honor,  of  faith,  of  public  morals,  to  protect 
and  maintain  all  the  essential  incidents  of  free- 
dom to  them.  I  have  no  doubt  that  in  doing 
this  we  shall  encounter  the  prejudices  not  only 
of  rebels,  but  of  loyal  men ;  but  still  the  obli- 
gation and  guarantee  is  none  the  less  binding 
on  us.  We  must  maintain  their  freedom,  anii 
with  it  all  the  incidents  and  all  the  rights  of 
freedom. 

With  no  other  desire  but  to  rastintain  this  guar- 
antee, I  have  read  this  bill  several  times  with 
a  sincere  desire  to  ascertain,  if  I  could,  if  there 
wereany  serious  objections  to  it,  with  a  view  to 
their  amendment,  and  to  remove  the  objections 
made  by  the  Senator  from  Kentucky  and  others : 
but  I  can  see  nothing  in  it  but  an  agency  in  the 
hands  of  the  President,  completely  in  his  power 
and  under  his  control,  to  maintain  the  freedom 
ofthenegro  of  the  southern  States.  The  Senator 
says  he  has  great  confidence  in  the  President. 
So  have  I.  No  single  act  can  be  done  under 
this  Freedmen's  Bureau  bill  without  the  sanc- 
tion of  the  President.  Every  officer  under  it  is 
to  be  appointed  by  the  President ;  every  agent 
is  to  be  appointed  by  the  President.  The  whole 
bill  is  a  mere  machine  in  the  hands  of  the  Presi- 
dent to  maintain  the  freedom  and  the  rights  of 
the  fi-eedmen. 

As  to  the  other  bill  about  which  so  much  com- 
plaint was  made  by  the  Senator  from  Kentucky 
the  other  day,  what  was  it?  The  first  section 
of  the  bill  simpl}'  declared  that  a  negro  eman- 
cipated by  the  constitutional  amendment  is  a 
citizen  of  the  United  States.  I  believe  he  waj? 
a  citizen  of  the  United  States  before  if  he  was 
free  ;  but  to  remove  all  ambiguity  or  doubt  about 
it  this  provision  was  inserted  in  that  bill,  and  I 
think  wisely.  A  portion  of  the  same  section, 
or  perhaps  the  second  section  of  the  bill,  defines 
what  are  the  incidents  of  freedom,  and  says  that 
these  men  must  be  protected  in  certain  rights, 
and  so  careful  is  it  in  its  language  that  it  goes 
on  and  defines  those  rights,  the  right  to  sue  and 
be  sued,  to  plead  and  be  impleaded,  to  acquire 
and  hold  property,  and  other  universal  inci- 
dents of  freedom. 

The  honorable  Senator  from  Kentucky  in  his 
remarks  the  other  day  said  that  there  ^vas  not 
a  single  one  of  these  rights  but  what  he  believed 
Kentucky  would  enforce.  If  Kentucky  enforces 
those  rights,  that  is  the  end  of  the  whole  con- 
troversy so  far  as  she  is  concerned  ;  but  if  Ken- 
tucky, or  any  other  State,  should  fail  to  enforce 
those  rights,  then  we  are  bound  to  do  it.  But 
I  ask  the  honorable  Senator  from  Kentucky^ 
with  all  his  knowledge  of  the  feeling  and  excite- 
ment created  by  this  contest,  whether  he  is 
willing  to  trust  the  natural  rights  of  these  freed- 
men to  the  rebels  of  Mississippi,  Alabama,  and 
other  southern  States?  I  ask  him  whether  he 
is  v."illing  to  hand  over  to  the  tender  mercies 
of  the  white  population  of  those  States,  the 
whole  of  whom  were  engaged  in  this  rebellion, 
the  care  and  custodj'  of  these  freedmen,  who 
were  made  free  in  sj^it^  of  their  resistance,  in 
spite  of  their  war?  I  think  I  know  the  heart 
of  the  Senator  from  Kentucky  too  well  to  re- 
qitire  an  answer.  He  fears  that  this  bill  will 
afiect  the  feelings  of  the  people  of  Kentucky; 
but  in  legislating  here  we  are  bound  not  only 
to  regard  their  feelings,  but  the  enmity  that  per- 
vades whole  masses  of  the  community  in  the 
southern  States,  and  we  are  bound  to  protect 
these  freedmen  against  the  pitblic  sentiment 
and  the  oppression  that  will  undoubtedly  be 
thrown  njjon  them  by  the  jjeople  of  the  south- 
ern States. 

Some  one  sent  me  a  newspaper  the  other  day 
from  Mobile,  Alabama,  and  1  could  not  read 
that  newspaper,  said  to  be  a  loyal  andinendly 
paper,  without  feeling  -convinced  that  the  best 
of  the  southern  people  ought  not  to  be  intrusted 
with  the  care  and  custody  of  the  freed  popula- 
tion of  the  southern  States.  The  character  of 
the  legislation  that  is  proposed  in  several  of 
those  States  shows  that  the  people  there  are 
not  in  a  temper  or  tone  of  mind  to  legislate  for 
these  freedmen,  and  we  are  bound  to  protect 
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them.  Tbe  other  features  of  that  bill  only  pi'O- 
vide  the  legal  raachincr}'  by  which  these  rights 
shall  be  secured  to  them  ;  and  the  last  section, 
which  was  most  complained  of,  simply  provides 
that  the  President  of  the  United  States  may, 
if  he  sees  proper',  call  into  play  the  military 
and  naval  forces  of  the  United  States  to  en- 
force these  rights;  so  that  the  whole  bill  is  a 
mere  machine  in  the  hands  pf  the  Executive. 
The  whole  operation  of  the  two  bills  about 
wJiich  so  much  complaint  has  been  made  is  sim- 
ply to  place  the  powers  of  this  Government  in 
the  hands  of  the  President  of  the  United  States, 
to  enforce  to  the  freedmen  of  the  southern 
States  what  the  honorable  Senator  from  Ken- 
tuc!\j  says  Kentucky  ought  to  and  will  secure 
to  the  freedmen  in  that  State.  I  say  then,  so 
far  as  these  two  bills  are  concerned,  it  is  my 
deliberate  judgment  that  there  has  been  no 
infringement  of  the  Constitution,  no  oppression 
upon  any  portion  of  the  people.  They  simply 
provide  n  way  and  manner  in  which  the  Presi- 
dent of  ifte  United  States  may,  in  the  exercise 
of  his  constitutional  power,  protect  the  freed- 
men of  the  southern  States  from  oppression 
and  wrong  by  loyal  or  disloyal  people. 

I  do  not  intend  to  go  into  the  discussion  of 
tie  other  question  that  is  now  pending  before 
us.  involved  in  the  constitutional  amendment. 
Upon  that  c[uestion,  also,  I  intend  to  reserve 
my  opinion,  and  hear  all  that  can  be  said  about 
it.  It  is  the  gravest  and  most  important  ques- 
tion, as  I  think,  that  has  ever  been  debated  in  the 
American  Senate.  But  one  thing  I  know,  and 
■which  I  can  affirm  in  the  outset,  that  never  by 
my  consent  shall  these  rebels  gain  by  this  war 
increased  political  power,  and  come  back  here 
to  wield  that  political  power  in  some  other  form 
against  the  safety  and  integrity  of  the  country. 

Mr.  HENDERSON.  Mr.  President,  I,  like 
tte  Senator  from  Ohio,  have  taken  no  part 
whatever  in  the  discussion  upon  the  two  bills 
so  very  fiercely  denounced  by  the  distinguished 
Senator  from  Kentucky.  I  believe  I  did  not  say 
cue  word  in  reference  to  the  bills  while  they 
were  pending  ;  nor  have  I  said  anything  what- 
ever upon  the  different  propositions  now  pend- 
ing for  amending  the  Constitution.  I  am  not 
going  to  detain  the  Senate  atthis  hoiir,  because 
1  know  the  Senate  is  not  disposed  to  hear  any 
argument,  but  I  desire  simply  to  express  one 
word  of  regret  at  a  remark  made  by  the  Sen- 
ator from  Kentucky.  I  am  from  a  border  State. 
I  know  something  of  this  rebellion.  I  have 
had  strong  sympatliies  with  the  people  of  Ken- 
tucky. The  condition  of  the  people  of  that 
State  is  much  the  condition  of  the  people  of 
mj'  own  State. 

The  Senator  from  Illinois  introduced  these 
two  bills,  had  them  referred  to  the  .Judiciary 
Committee,  and  they  were  reported  back  to 
this  body,  and  passed.  I  voted  for  them.  I 
loclievcd  then  and  1  believe  now  that  that  legis- 
lation is  improper  legislation.  I  voted  for  them 
reluctantly,  not  because  this  Freedmen's  Bu- 
reau was  carried  over  my  State,  for  I  made  no. 
oljjection  on  that  ground.  I  would  not  have 
voted  for  it  if  it  had  not  l)een  carried  to  my  own 
State  :  and  if  this  amendment  of  the  House  of 
Representatives  IS  to  be  adopted  I  will  not  vote 
for  the  bill.  I  want  the  bill  to  be  made  gen- 
eral. If  it  is  to  be  made  special,  if  it  is  to  be 
applied  to  Kentucky  only,  I  appreciate  the 
feeling  that  drove  my  friend  from  Kentucky  to 
make  the  most  unfortunate  remark  that  has 
been  made  upon  the  floor  of  the  Senate  since 
lyfil.  I  sincerely  hope,  for  the  good  of  the 
country,  that  the  distinguished  Senator  may  see 
fit  to  take  back  what  he  said  a  few  moments 
ago.  Smarting  under  a  remark  from  my  friend 
from  Indiana,  I  think  he  has  suffered  himself 
to  make  a  remark  that  he  himself  must  be  sorry 
for.  Sir,  we  have  had  enough  of  disunion.  I 
hope  that  no  Senator  in  the  future  will  rise  upon 
this  floor  and  talk,  under  any  circumstances 
whatever,  of  another  war  of  rebellion  against 
i.he  constituted  authorities  of  tliis  country.  My 
Cod!  are  we  again  to  ]m:-s  through  the  scenes 
of  blood  through  which  we  have  passed  for  the 
last  four  years?  Are  we  to  have  this  war  re- 
peated?   No  Freedmen's  Bureau  bill,  no  bill 


for  the  protection  of  the  rights  of  anybody, 
shall  ever  drive  me  to  dream  of  such  a  thing. 

The  objection  to  this  legislation  is  apparent 
to  my  mind  and  always  has  ))een.  How  is  it 
objectionable  ?  Simply  because  it  is  an  attempt 
to  get  around  that  which  is  a  decree  of  Almighty 
God.  Four  million  people  have  -been  made 
free ;  that  is,  the  shackles  of  slavery  have  been 
stricken  from  their  limbs,  and  they  stand  be- 
fore us  to-day,  and  we  are  called  upon  to  say 
what  we  will  do  with  them.  It  is  useless  to  get 
up  a  Freedmen's  Bureau  bill  to  protect  them. 
You  may  send  your  agents  into  Alabama,  Geor- 
gia, and  Louisiana,  but  let  me  tell  you,  you  can- 
not thus  protect  the  freedmen  of  those  States. 
Did  the  southern  States  ever  recapture  any 
runaway  slaves  in  the  northern  States;  No, 
sir.  Why?  Because  it  was  an  attempt  to  bear 
down  tlie  religious  and  moral  sentiment  of 
the  i^eople,  and  it  was  utterly  impossi1)le  to  en- 
force that  law  among-  a  people  who  did  not 
believe  that  slavery  was  right  in  the  sight  of 
God  or  of  man.  And  yet  the  attempt  was 
vainly  made  from  year  to  year  to  recapture 
fugitive  slaves.  Will  you  now  go  into  these 
southern  States  and  attemjit  by  military  officers, 
one  in  each  county,  to  jirotect  the  rights  of  the 
freedmen?  While  that  man  is  protecting  three 
or  four  or  five  freedmen  in  his  immediate  vicin- 
ity, thousands  will  be  killed  in  other  portions 
of  the  country. 

You  cannot  protect  them  in  this  way.  But 
suppose  I  had  voted  against  that  proposition; 
I  do  not  know  that  I  can  get  what  I  want.  I 
live  in  a  State  that  was  a  slaveholding  State 
until  last  January  a  year  ago.  I  have  been  a 
slaveholder  all  my  life  until  the  day  when  the 
ordinance. of  emancij^ation  was  passed  in  ray 
State.  I  advocated  it,  and  have  advocated 
emancipation  for  the  last  four  years,  at  least 
since  this  war  commenced.  Do  you  want  to 
know  how  to  protect  the  freedmen  of  the  south- 
ern States?  This  bill  is  useless  for  that  pur- 
pose. It  is  not  the  intention  of  the  honorable 
Senators  on  this  floor  from  northern  States  who 
favor  this  bill  to  send  military  men  to  plunder 
the  good  people  of  Kentucky.  It  is  an  attempt 
to  enibrce  this  moral  and  religious  sentiment 
of  the  people  of  the  northern  States.  Sir,  these 
freedmen  will  be  protected.  The  decree  of 
Almighty  God  has  gone  "orth,  as  it  went  forth 
in  favor  of  their  freedom  originally,  that  they 
shall  be  endowed  with  all  the  rights  that  belong 
to  other  men.  Will  you  protect  them?  Give 
them  the  ballot,  Mr.  President,  and  then  they 
are  protected.  '  [Applause  in  the  galleries.] 

ThePRESIDINGOFFICER.  Order!  order! 

Mr.  HENDERSON.  You  want  nothing  else 
in  the  southern  States.  Away  with  all  this  non- 
sense! It  is  said  that  on  one  occasion,  when  a 
people  undertook  to  leave  bondage  and  the 
shackles  of  appression,  those  who  held  them  in 
slavery  and  in  bondage  objected  to  their  going; 
plagues  were  sent  upon  those  v/ho  held  them; 
finally  the  waters  of  Egypt  were  made  bloody. 
In  order  to  get  pure  water,  instead  of  going  to 
the  streams  that  had  been  made  to  run  with 
blood — and  the  streams  of  the  southern  States 
have  for  the  last  four  years  been  made' to  run 
with  blood — the  effort  on  the  part  of  Pharaoh 
was  to  dig  wells  in  order  to  get  pure  water,  not 
supposing  for  an  instant  that  that  which  came 
to  the  wells  would  be  from  the  rivers  and  would 
be  bloody  also.  This  is  an  attempt  on  the  part 
of  my  friend  from  Illinois — and  I  have  said  so 
to  him  privately,  though  I  have  taken  no  part 
in  the  debate — to  dig  a  well  in  order  to  get  pure 
water ;  but  he  will  never  get  it.  It  is  a  vain 
attemi^tto  protect  men  that  you  cannot  iirotect 
except  by  the  ballot.  My  excellent,  good  friend 
from  Maine,  [Mr.  Fessenden,]  a  gentleman  of 
distinguished  abilities,  a  gentleman  whose  name 
will  go  down  to  posterity,  a  gentleman  who  v/ill 
be  known  in  the  annals  of  fame  when  my  name 
is  entirely  forgotten,  and  the  names,  perhaps, 
of  many  around  me  to-day — he,  too,  thinks  that 
he  can  dig  a  well,  and  the  committee  on  recon- 
struelion  has  dug  another  well  for  pure  water ; 
but  the  blood  v/ill  flow  in  it,  and  he  will  find 
that  after  all  he  has  accomiilished  nothing ;  he 
has  done  that  which  our  fathers  never  would 


have  done,  separated  representation  and  ta.xa- 
tion;  and  in  after  years,  when  all  this  difficulty 
shall  have  been  healed,  when  northern  men 
shall  have  gone  and  settled  in  the  South  and 
southern  men  in  theT^orth,  you  by  this  amend- 
ment give  in  Congress  to  the  northern  States  ' 
political  power  over  these  people  in  order  to 
impose  unjust  and  burdensome  taxation  on 
them;  at  least  that  will  be  said.  Mr.  Presi- 
dent, away  with  this  delusion  !  It  is  but  another 
effort  to  do  that  which  you  cannot  do  except  in 
one  way. 

I  know  that  my  Democratic  friends  will  say 
that  this  is  radicalism.  Sir,  if  I  were  Robert 
E.  Ijce,  if  I  were  Jefferson  Davis*,  if  I  were 
Forrest,  or  any  other  leader  of  the  rebellion  in 
the  southern  States,  I  would  rather  to- day  take 
xmadulterated  negro  suffrage  than  to  take  the 
badge  this  resolution  imposes  upon  them.  I 
would  rather  take  it  than  the  badge  ofl'ered  by  ' 
the  reconstruction  committee.  Why?  Because 
it  is  equal  all  over  the  land.  Introduce  and 
pass  in  this  body  and  the  House  of  Representa- 
tives, by  the  requisite  majority,  a  constitutional 
amendment  declaring  that  all  men  throughout 
this  broad  land  shall  be  entitled  to  the  right  of 
suffrage.  Do  not  let  Connecticut  vote  by  every 
county  in  the  State  against  negro  suffrage,  ajid 
then  come  and  impose  it  on  South  Carolina, 
Georgia,  Alabama,  or  any  other  State.  Do  not 
let  New  York  come  and  say,  "  We,  with  the  few 
free  negroes  we  have,  will  deny  negro  suffrage, 
and  yet  force  it  upon  South  Carolina  with  a 
majority  of  negroes."  Fellow-Senators,  be  just 
and  fear  not.  Do  that  which  is  right  in  your 
own  consciences  and  fear  not  the  consequences.. 
Consequences  will  take  care  of  themselves.  Do 
you  intend  to  impose  Federal  taxes  upon  the 
negroes  of  the  South?  If  you  do,  give  them 
repi-esentation  in  Congress  and  give  them  rep- 
resentation at  home.  Do  the  States  intend  to 
impose  taxation  on  the  negroes?  Of  course 
they  will  do  so.  Then  give  them  representa- 
tion in  the  State  Legislatures.  When  that  is 
done,  peace  will  reign  throughout  this  land ; 
and  from  this  day  until  the  day  that  it  is  done 
there  will  be  no  peace.  I  do  not  pretend  to 
say  v/hat  ought  or  ought  not  be  done  in  each 
particular  State.  I  know  that  in  the  great  State 
of  Missouri  we  have  one  hundred  and  fifty  thou- 
sand free  negroes,  Avhile  there  is  not  a  former 
non-slaveholding  State  in  the  Union  that  has 
perhaps  one  half  of  that  number,  and  I  say  for 
my  constituents  that  I  will  agree  to  take  negro 
suffrage.'  Let  other  Senators  from  the  north- 
ern and  southern  States  come  up  to  the  same 
thing,  and  then  we  can  have  peace.  Then  you 
may  repeal  your  Freedmen' s  Bureaii  bill.  Why? 
The  freedman  will  have  the  best  protection  in 
the  world;  he  will  have  entire  protection,  be- 
cause those  canvassers  for  public  favor  who  go 
before  the  people  will  be  bound  to  go  before  the 
negro,  and  they  will  find  in  the  negro  ten  thou- 
sand merits  that  they  never  found  before. 

I  know  perfectly  well  that  that  is  the  only 
protection.  Y'ou  give  it  at  home,  3'ou  give  it  at 
the  fireside,  you  give  it  in  the  township,  3'ou 
give  it  in  the  county,  you  give  it  everywhere. 
You  may  send  a  legion  of  Federal  offlce-holdera 
to  the  southern  States,  and  instead  of  concil- 
iating the  people,  instead  of  protecting  the  ne- 
gro, you  will  damage  the  negro  and  initate  the 
southern  peojile. 

Sir,  are  we  doing  any  good  here?  Here  is 
the  Senator  from  Kentucky,  [Mr.  Gt'thrie,]  a 
gentleman  whom  I  met  in  the  earlj^  days  of  this 
reliellion.  I  stood  side  by  side  with  him  in  a 
convention  in  the  State  of  Kentucky  met  for 
the  purpose  of  putting  down  the  iniquity  then 
started  against  the  authorities  of  this  land,  and 
I  know  his  history  during  the  whole  war.  He 
has,  however,  unfortunately  used  an  expression 
to-day  which,  unless  he  takes  an  early  oppor- 
tunity to  correct  it.  will  influence  the  minds  and 
hearts  of  the  people  of  Kentucky,  and  in  view 
of  his  immense  influence  and  his  standing  as  a 
statesman,  and  as  a  man  of  morality  and  integ- 
rity, I  cannot  tell  what  the  consequences  may 
be.  It  will  inflame  in  all  probability  the  people 
of  that  State,  and  perhaps  produce  in  other 
States  consequences  that  ought  not  to  be  pro- 
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duced.  He  may  say  that  the  people  of  Ken- 
tucky, if  my  plan  be  forced  upon  them,  will  feel 
more  like  rebelling  against  the  national  au- 
thority. But  is  it  not  just?  Is  it  not  applied 
to  Illinois  as  well  as  Kentucky?  Is  it  not  applied 
to  Missouri,  and  to  every  southern  and  northern 
State  ? 

I  do  not  say  give  the  negro  the  suffrage  imme- 
diately. I  say  just  declare  simply  that  no  State 
shall  discriminate  against  him,  and  then,  if  you 
wish  to  require  as  a  qualification  of  a  white 
man  that  he  shall  read  and  write,  let  it  be 
I'equired  of  a  black  man.  If  you  wish  to  require 
of  the  black  man  that  he  shall  own  $250  worth 
of  property,  let  it  be  required  of  the  white  man. 
Make  it  equal ;  let  the  State  laws  be  equal  and 
let  your  own  laws  be  equ.al,  and  not  apply  dif- 
ferent and  distinctive  systems  to  the  various 
States  of  this  Confederacy. 

Now,  Mr.  President,  I  have  said  all  I  desire 
on  this  occasion.  It  is  too  late  to  talk  about 
arguing  this  proposition.  I  shall  take  occasion 
during  the  pendency  of  the  resolution  to  amend 
the  Constitution,  to  give  my  views  more  at 
length,  to  show  the  injustice  of  the  pending 
amendment,  and  to  show  that  we  cannot  have 
peace  otherwise  than  by  admitting  that  which 
is  righteous  in  our  own  consciences  ;  and  that 
will  commend  ns  to  the  God  of  heaven  by  its 
justice  to  all  men. 

Mr.  TRUMBULL._  Mr.  President,  the  zeal 
of  my  friend  from  Missouri  "seems  to  have  run 
away  with  him.  Having  come  from  being  a 
slaveholder  to  the  position  of  advocating  uni- 
versal negro  suffrage  as  the  sovereign  remedy 
for  everything,  he  manifests  a  degree- of  zeal 
which  I  have  only  seen  equaled,  I  confess,  by 
some  of  the  discoverers  of  patent  medicines  Avho 
have  found  a  grand  specific  to  cure  all  diseases ! 
Why,  he  says  tlris  bureau  is  of  no  account ;  give 
the  negro  the  ballot*  and  that  will  stop  him  from 
starving ;  that  will  feed  him  ;  that  will  educate 
him !  You  have  got  on  your  hands  to-day  one 
hundred  thousand  feeble,  indigent,  infirm  col- 
ored population  that  would  starve  and  die  if 
relief  were  not  afforded  ;  and  the  Senator  from 
Missouri  tells  you,  "This  is  all  nonsense;  give 
them  the  right  of  suffrage,  and  that  is  all  they 
want."  -This  to  feed  the  hungry  and  clothe 
the  naked!  He  has  voted  for  these  bills  ;  but 
if  you  will  only  just  give  the  right  of  suffrage, 
you  do  not  want  to  take  care  of  any  starving 
man,  any  orphan  child,  any  destitute  and  feeble 
person  that  cannot  take  care  of  himself!  It  is 
the  most  sovereign  remedy  that  I  have  heard 
of  since  the  days  of  Townsend's  Sarsaparilla. 
[Laughter.  ] 

I  am  sorry  that  upon  this  bill,  or  rather  upon 
the  question  of  agreeing  to  an  amendment 
which  is  proposed  by  the  Judiciary  Committee 
and  which  the  Senator  from  Missouri  is  in  favor 
of,  he  should  have  run  off  to  make  this  speech, 
assailing  everything  that  did  not  come  up  to 
his  notions  in  regard  to  conferring  the  right  of 
suffrage,  which  he  regards  as  the  cure-all  for  all 
troubles  and  difficulties.  Sir,  I  shall  not  dis- 
cuss that  suffrage  question ;  but  as  I  am  on  my 
feet,  I  do  want  to  say  a  word  to  the  honorable 
Senator  from  Kentucky.  I  wish  we  could  un- 
derstand ourselves  better.  If  I  know  my  own 
heart,  I  am  for  harmony,  I  am  for  peace ;  and 
God  forbid  that  I  should  put  a  degradation  on 
the  people  of  Kentucky.  I  never  thought  of 
such  a  thing.  I  would  sooner  cut  off  my  right 
hand  than  do  such  a  thing.  What  is  it  that  so 
excites  and  inflames  the  mind  of  the  Senator 
from  Kentucky  that  he  talks  about  the  degra- 
dation that  is  to  be  put  upon  her,  the  plunder 
of  her  people,  the  injustice  that  is  to  be  done 
her  inhabitants?  Why,  sir,  a  bill  to  help  the 
people  of  Kentucky  to  take  care  of  the  desti- 
tute negroes,  made  free  without  any  property 
whatever,  without  the  means  of  support,  left  to 
starve  and  to  die  unless  somebody  cares  for 
them  ;  and  we  propose  in  the  Congress  of  the 
United  States  to  help  to  do  it.  Is  that  a  deg- 
radation? Is  that  an  injustice?  Is  that  the  way 
to  rob  a  people? 

The  Senator  says  they  will  take  care  of  them 
themselves.  I  hope  and  pray  to  Heaven  they 
.will ;  and  if  they  will,  I  will  guaranty  that  the 


President  of  the  United  States,  under  whose 
control  this  bureau  is,  will  never  send  an  officer 
to  Kentucky.  The  Senator  from  Kentuck}^  says 
that  he  will  advise  and  is  in  favor  of  giving  to 
the  colored  population  equal  civil  rights.  Do  it, 
and  no  Federal  officer  will  ever  interfere  with 
your  regulations.  All  that  is  proposed  is  to 
secure  to  these  people  these  very  rights  which 
you  say  they  ought  to  have.  Is  that  doing  in- 
justice to  Kentucky?  All  that  it  is  proposed  to 
do  is  to  feed  and  clothe  the  destitute  and  the 
hungry.  Is  it  placing  an  indignity  upon  Ken- 
tucky to  help  to  do  that  if  she  will  not,  and  not 
to  do  it  at  all  if  she  will  ?  Sir,  I  have  been  as- 
tounded at  the  denunciations  that  have  been 
heaped  upon  this  measure. 

The  only  question  before  the  Senate  is  whether 
this  bill  shall  be  general  in  its  operations,  or 
whether  it  shall  be  confined  to  the  rebellious 
States  with  Kentucky  added.  Upon  principle 
I  believe  it  ought  to  be  general.  1  he  Judi- 
ciary Committee  of  the  Senate,  who  have  ex- 
amined the  subject,  believe  the  bill  ought  to  be 
general,  and  we  have  recommended  to  strike 
out  from  the  substitute  sent  us  by  the  House  of 
Representatives  that  provision  which  confines 
its  operation  to  the  States  in  which  the  writ  of 
habeas  corpus  is  suspended.  That  is  the  ques- 
tion, and  I  hope  we  may  come  to  vote  upon  it, 
and  dispose  of  this  bill  before  we  adjourn. 

Mr.  McDOUGALL.  Mr.  President,  I  would 
suggest  to  the  Senator  from  Illinois  that  he 
make  another  reading  of  Gil  Bias,  and  then  he 
will  be  a  better  jester.  The  questions  involved 
in  this  measure  are  not  those  that  can  be  dis- 
posed of  by  accidental  jests.  They  are  grave, 
and  lie  at  the  foundation  of  things. 

We  had  the  war  of  the  Revolution.  We  then 
had  a  war  with  Great  Bi-itain  in  1812.  In  my 
early  recollection,  I  remember  there  were  such 
things  as  sailors'  homes — a  few  in  the  Republic, 
three,  I  think,  alone,  where  23ersons  who  had 
been  impaired  by  the  accidents  of  flood  and 
field  might  have  refuge. 

I  do  not  remember  that  there  ever  was  a 
single  soldiers'  home.  If  it  was  a  thing  ex- 
tant, it  did  not  come  within  the  scope  of  my 
observation,  or  was  not  in  any  printed  paper 
that  came  within  ray  cognition.  We  had  the 
war  with  Mexico.  These  were  the  three  wars 
precedent  to  this  last.  I  do  not  know  that  we 
had  anything  more  after  that  than  a  soldiers' 
home,  and  1  believe  the  only  soldiers'  home 
there  was,  certainly  the  only  one  within  my 
cognition,  was  in  and  about  the  District  of 
Columbia.  Here  is  a  proposition  to  organize 
a  systemof  asylums  throughout  the  vast  extent 
of  the  South.  Asylums  for  whom?  We  may 
assume  that  they  are  for  stalwart  negroes  from 
Africa,'or  their  descendants  ;  and  in  and  about 
that  business  is  to  be  employed  the  Federal 
Government,  with  all  its  power.  They  are  to 
have  houses  of  refuge  and  places  of  home  all 
through  this  country.  They  are  to  be  specially 
protected.  I  ask  when  and  where  were  the 
white  men  of  the  Revolution,  when  and  where 
were  the  men  of  1812,  when  and  where  were 
the  men  of  the  war  with  Mexico,  when  and 
where  were  the  white  men  of  otir  people  in- 
jured, damaged,  suffering  in  battle  or  from 
flood,  taken  care  of  with  the  intense  anxiety 
exhibited  here,  and  when  were  such  laws 
brought  into  force  before,  impinging,  as  they 
do,  upon  the  Constitution? 

Mr.  TRUMBULL.  Will  the  Senator  from 
California  allow  me  to  say  a  word? 

Mr.  McDOUGALL.     Certainly. 

Mr.  TRUMBULL.  The  bill  under  consid- 
eration provides  for  white  refugees,  and  under 
the  very  bill  to  which  this  is  an  amendment  we 
have  been  feeding  more  white-  persons  than 
colored  persons  in  some  localities,  and  I  pre- 
sume we  are  doing  it  to-day,  and  this  bill  is  for 
white  refugees  as  well  as  colored  persons. 

Mr._  McDOUGALL.  Mr.  President,  I  being 
a  white  man,  say  for  the  white  men  and 
white  women,  that  they  will  take  care  ot 
themselves  ■  except  under  very  extraordinary 
circumstances.  The  Senator  from  Illinois,  the 
chairman  of  this  committee,  knows  very  well 
that  this  bill  was  not  made  for  white  women  or 


white  men,  or  white  men  and  women's  chil- 
dren. It  was  made  to  cover,  as  they  say,  a 
forlorn  race — lost  by  whom?  By  the  incon- 
siderate action  of  the  Senate  and  the  House  of 
Representatives  and  the  Government  of  the 
United  States,  for  with  consideration  they  would 
have  all  been  properly  taken,  care  of  and  had 
opportunities  to  make  homes  for  themselves 
and  not  to  have  needed  your  asylums  of  refuge. 

Mr.  TRUMBULL.  Will  the  Senator  allow 
me  to  give  him  a  statement  of  the  figures  on 
that  subject? 

Mr.  McDOUGALL.     Certainly,  of  course. 

Mr.  TRUMBULL.  I  have  before  me  the 
official  report,  which  shows  the  consolidated 
number  of  rations  issued  in  the  different  dis- 
tricts and  States  during  the  months  of  June, 
July,  August,  September,  and  October,  1865. 
In  June  there  were  issued  to  refugees  three 
hundred  and  thirteen  thousand  six  hundred  and 
twenty-seven  rations,  and  thirty-six  thousand 
one  hundred  and  eighty-one  to  freedmen.  In 
August  in  Kentucky  and  Tennessee  there  were 
issued  to  refugees  eighty-seven  thousand  one 
hundred  and  eighty  rations,  and  to  freedmen 
eighty- seven  thousand  one  hundred  and  ninety- 
five — almost  an  equality. 

Mr.  McDOUGALL.  That  is  aprintedbook 
from  which  the  Senator  reads  those  figures  ; 
and  if  I  believed  all  the  printed  books  I  ever 
saw  I  should  be  confused  with  ten  thousand 
lies.  "Confusion  worse  confounded,"  as  Mil- 
ton said,  would  be  nothing  to  it.  lean  perhaps 
illustrate  how  such  things  are  made  up.  It  was 
supposed  when  I  came  to  the  Senate  hall  that 
I  would  naturally  hate  a  Republican,  a  Black 
Republican,  as  he  was  then  called.  I  was  ap- 
plied to  if  I  did  not  think  so  and  so  of  a  certain 
man.  I  inquired  the  cause  for  the  question, 
and  I  was  told  that  I  was  wanted  before  the 
committee  on  the  conduct  of  the  war.  My 
opinion  about  such  and  such  persons — I  knew 
them  well — I  was  free  to  give  there,  but  I  am 
not  subject  to  questioning  here  in  the  Hall.  I 
answered  the  committee.  I  did  not  want  to 
know  anything  more  about  it.  I  felt  that  it 
seemed  to  be  assumed  that  because  the  person 
who  was  challenged  was  a  Republican,  I  would 
swear  that  he  was  a  damned  rascal !  Excuse 
the  "damn."  That  is  the  way  these  papers 
and  these  books  and  these  statistics  that  are 
furnished  here  are  made  tip,  and  I  take  this 
occasion  to  say  that  from  the  way  they  are  made 
up  they  are  not  worth  a  farthing.  I  care  not 
to  discuss  this  question,  for  I  have  my  own 
exact  opinions ;  and  regard  it  as  my  duty,  having 
been  clothed  with  the  office  of  a  Senator,  to 
express  my  opinions.  This  bill  in  all  its  qual- 
ities, I  think,  is  fraught  with  mischief,  but  I 
will  not  go  into  that  now.  I  had  occasion  to 
say  it  once  before  ;  I  take  occasion  to  repeat 
it  now.  It  is  not  mischievous  to  the  South 
alone ;  it  is  not  mischievous  to  any  particular 
part  of  the  country  ;  it  is  mischievous  to  all 
who  hope  that  we  may  at  some  future  day  see 
this  Republic  reintegrated.  There  is  no  one 
here  in  this  Hall  who  has  a  right  proper  to  be 
here  as  a  councilor  of  the  nation  that  does  not 
seek  to  see  us  reintegrated  and  once  again  a 
common  people.  All  this  kind  of  legislation 
tends  to  disintegration  as  against  integration. 

I  cannot  add  to  what  has  been  said  by  the 
Senator  from  Kentucky  a  single  word,  because 
he  has  spoken  from  his  heart  and  I  speak  from 
my  head,  for  I  come  from  the  far  western  coast 
where  the  question  of  negro  or  non-negro  has 
no  interest  to  my  people  ;  and  yet  as  an  Amer- 
ican citizen,  born  in  this  country  and  think- 
ing that  I  belong  to  every  part  of  this  Repub- 
lic, from  its  extremest  east  to  west  and  from 
north  to  south,  I  feel  that  I  have  a  deep  and 
abiding  interest  in  the  integrity  of  the  whole 
Union  for  myself  and  those  who  shall  come 
after  me  and  who  may  call  themselves  by  my 
name.  I  say  that  all  these  angry  things  which 
promote  controversy  and  avoid  exactly,  avoid 
directly,  avoid  purposely,  conciliation,  are  full 
of  infinite  mischief.  I  would  not  be  here  but 
that  I  feel  it  my  duty  to  resist  with  what  little 
strength  I  may  possess  all  this  disposition  on 
the  part  of  the  Northeast,  if  you  please,  and  of 
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those  who  inherit  northeastern  opinions,  to 
compel  and  conquer  love,  a  thing  impossible, 
and  the  strangest  paradox  that  could  be  named 
in  thought.  Can  we  be  one  unless  we  agree  to 
be  one  ?  Can  we  be  one  without  conciliation  ? 
Napoleon  said  that  when  he  had  conquered 
victory,  Frenchmen  were  friends  of  the  van- 
quished, enemies  no  longer ;  and  that  is  the 
true  law  of  all  high,  civilized  races.  There 
seems  to  be  a  disposition  to  trample  down  and 
destroy  and  tread  in  the  dust  all  those  who  have 
been  our  adversaries.  Now,  I  say  after  they 
are  down,  I  want  to  give  them  my  right  hand 
and  lift  them  up.  They  shall  be  my  equals  and 
peers  again,  and  those  who  do  not  say  thus  are 
false  to  their  high  office  in  Senate  hall  or  in 
council  chamber. 

Mr.  JOHNSON.  The  immediate  question 
before  the  Senate  is  the  amendment  proposed 
by  the  Committee  on  the  Judiciary,  the  effect 
of  which,  if  adopted  by  the  Senate,  is  to  make 
the  bill  general  instead  of  local,  as  it  was  meant 
to  be  by  the  action  of  the  House  of  Representa- 
tives. 

Mr.  HENDRICKS.     Let  us  adjourn. 

Mr.  JOHNSON.  I  understood  the  honor- 
able Senator  from  Illinois  to  say  he  desired  a 
vote  this  evening. 

Mr.  TRUMBULL.  I  hope  we  may  get  a  vote 
to-night  and  dispose  of  this  bill. 

Mr.  JOHNSON.  I  have  but  a  word  to  say. 
I  cannot  vote  for  the  bill  for  reasons  that  I  as- 
signed very  briefly  on  a  former  occasion,  because 
I  do  not  think  we  have  the  power  to  pass  it. 
The  object  of  the  bill  is  a  very  correct  one ; 
these  people  should  be  taken  care  of;  and  as 
it  is  equally  applicable  to  the  whites  and  to  the 
blacks,  and  the  whites  in  many  of  the  States 
requiring  as  much  protection  as  the  blacks,  I 
would  very  willingly  vote  for  the  bill  if  I  thought 
■we  had  the  power  to  pass  it ;  but  on  the  ques- 
tion of  power  I  have  no  disposition  now  orj^er- 
haps  at  anytime  in  the  present  stage  of  this  l)ill 
to  trouble  the  Senate.  I  rise  principally  for  the 
purpose  of  saying  that  the  information  upon 
which  my  colleague  acted — I  only  regret  that 
he  is  not  here ;  I  would  not  sjjeak  on  the  sub- 
ject if  he  would  be  here  before  the  bill  was  dis- 
posed of — is  not  to  be  relied  upon.  I  have  upon 
my  table  a  letter  written  by  two  of  the  Senators 
from  the  section  of  the  State  to  which  he  re- 
ferred. 

Mr.  LANE,  of  Kansas.  If  the  Senator  from 
Maryland  will  give  way,  I  move  that  the  Senate 
do  now  adjourn. 

Mr.  TRUMBULL.  I  hope  not.  I  hope  we 
shall  dispose  of  the  bill.  I  feel  compelled  to 
call  for  the  yeas  and  nays  on  the  motion. 

The  yeas  and  nays  were  ordered ;  and  being 
taken,  resulted — yeas  11,  nays  28;  as  follows: 

YEAS  —  Messrs.  Brown,  Cowan,  Davis,  Guthrie, 
Hendriclis,  Johnson,  Lane  of  Kansas,  Riddle,  Sauls- 
bury,  Stockton,  and  Van  Winkle — 11. 

NAYS— Messrs. Anthony,  Chandler,  Clark, Conness, 
Dixon,  Fessenden.  Foot,Foster,  Grimes,  Harris, How- 
ard, Howe,  Kirkwood,  McDougall,  Morgan,  Morrill, 
Nye,  Poland,  Pomeroy,  Ramsey,  Sherman,  Stewart, 
Sumner,  Trumbull,  Wade,  Willey, Williams,  and  Wil- 
son—28. 

ABSENT  —  Messrs.  Buckalew,  Craffin,  Creswell, 
Doolittle,  Henderson,  Lane  of  Indiana,  Nesmith,  Nor- 
ton, Sprague,  Wright,  andYates— 11. 

So  the  Senate  refused  to  adjourn. 

_  Mr.  JOHNSON.  As  I  stated  when  the  mo- 
tion to  adjourn  was  made,  I  rose  merely  for  the 
purpose  of  setting  right  the  State  which  I  in 
part  represent,  or  that  section  of  the  State 
which  was  supposed  to  have  been  so  insubor- 
dinate as  to  render  it  necessary  to  apply  this 
law  to  Maryland.  My  friend  and  colleague 
received  information  that  a  great  outrage  had 
been  perpetrated  in  a  portion  of  Maryland 
which  showed  the  necessity  of  having  this  bill 
operate  in  that  State,  and  it  was  at  his  instance 
in  part  that  the  bill  as  it  originally  was  drafted 
by  the  honorable  member  from  Illinois,  which 
as  I  think  was  confined  to  States  that  had  been 
in  rebellion,  was  extended  so  as  to  apply  to 
all  the  States  of  the  Union,  and  of  course  to 
Maryland.  I  hold  in  my  hand  a  letter  received 
this  morning  from  two  of  the  members  of  the 
Senate  of  Marjdand  now  in  session  at  Annap- 
olis, from  the  two  counties  in  one  of  which  it 


is  supposed  the  supposed  outrage  existed,  and 
ill  both  of  which  it  was  supj^osed  that  combi- 
nations existed  to  interfere  with  the  rights  of 
the  freedmen.  I  read,  merely  for  the  purpose 
of  justifying  that  portion  of  my  constituents, 
what  they  say : 

"  These  facts,  as  we  have  learned  them  from  unques- 
tionable Union  sources,  (wo  use  the  term  'Union 
sources'  in  a  party  sense,)  are  substantially  as  fol- 
lows: the  'colored  man,  John  Mills,'  referred  to  in 
Murray's  letter" — 

The  Senate  will  remember  that  my  colleague 
said  that  a  colored  man  named  John  Mills  had 
been  ruthlessly  murdered  by  a  rebel  soldier — 

"  The  colored  man,  John  Mills,  and  anumber  of  other 
persons,  white  and  black,  were  assembled  in  a  drink- 
ing shop  in  Worcester  county,  near  the  Virginia  line. 
The  negro  Mills,  and  a  Virginian,  who  is  reported  as 
having  been  in  the  rebel  army,  got  into  a  drunken 
broil,  andboth,armcd  with  clubs,  fought.  Duringthe 
mclec  the  negro  John  Mills  received  a  blow  on  the  head 
from  the  hand  of  his  antagonist,  from  the  effects  of 
which  he  subsequently  died.  The  civil  authorities  of 
Worcester  county,  as  wo  have  been  informed,  have 
used  evcrymeans  intheirpowcrtosocurethe  arrestof 
the  guilty  party,  whose  flight  to  Virginia,  beyond  their 
reach,  alone  prevented  its  consummation." 

And  in  relation  to  the  ability  of  the  State  to 
protect  all  within  her  borders,  the  Senate  will 
permit  me  to  call  their  attention  for  a  moment 
to  what  was  said  yesterday  by  the  present  Gov- 
ernor of  Maryland,  a  man  thoroughly  loyal, 
elected  because  of  his  supposed  ultra  loyalism, 
in  answer  to  the  presentation  to  him  of  the  pro- 
ceedings of  a  convention  of  Union  men  in  the 
city  of  Baltimore: 

"He  pointed  out  to  the  committee  that  they  had 
failed  to  support  his  position  regarding  negro  suf- 
frage. On  the  contrary,  by  indorsing  Mr.  Pilkington, 
the  only  Union  member  of  the  Assembly  who  opposed 
the  Governor's  message,  theconvention  had  seemingly 
disapproved  of  the  gubernatorial  position,  and  ac- 
quiesced in  the  extreme  radical  party,  who.  like  Mr. 
Pilkington.  were  urging  their  views  upon  trie  people 
of  the  State.  He  also  thought  that  the  indorsement 
of  Mr.  Creswell's  vote  in  lavor  of  the  Freedmen's 
Bureau  bill  in  Congress  was  disparaging  to  a  Gov- 
ernor of  a  loyal  State.  For  himself  he  did  not  want 
the  aid  of  the  United  States,  through  this  bureau,  to 
guaranty  in  Maryland  the  negro  all  protection  of  per- 
son and  property;  and  if  need  be  was  willing  to  in- 
voke the  whole  power  of  the  State  to  this  end;  but  he 
considered  himself,  as  Governor  of  Maryland,  fully 
qualified  to  execute  the  duties  of  his  office.  He  wished 
to  be  clearly  understood  that  ho  was  not  in  favor  of 
thrusting  negro  suffrage  upon  the  State,"  *  * 
*  *  "and  could  never  indorse  the  course  of  Mr. 
Creswell  in  his  attempt  to  introduce  the  Federal  au- 
thority into  Maryland,  or  any  other  loyal  State,  for 
tfie  purpose  of  protecting  the  irecdmen  in  their  rights 
of  person  or  property," 

I  have  thought  it  my  duty,  Mr.  President,  to 
call  the  attention  of  the  Senate,  and  all  that  poi'- 
tion  of  the  country  who  may  feel  an  interest 
in  the  present  condition  of  the  State  of  Mary- 
land, to  what  I  have  just  presented  to  the 
Senate  coming  from  two  loyal  men,  members 
of  the  Senate  immediately  from  the  locality 
where  the  supposed  outrage  was  committed  and 
the  supposed  combination  was  said  to  exist, 
and  coming  from  the  Governor  who  has  recently 
l^een  elected  by  a  verj-  decided  vote,  and  elected 
by  a  vote  confined,  under  the  law  of  Maryland, 
to  those  who  have  been  loyal  throughout.  I 
am  now,  if  possible,  more  satisfied  than  I  was 
before  that  there  is  no  more  necessity  of  ap- 
plyiiJEf  this  law  to  the  State  of  Maryland  than 
there  is  to  the  State  of  Maine  or  the  State  of 
Massachusetts. 

Mr.  DAVIS.  Mr.  President,  this  bill  came 
back  from  the  House  of  Representatives  yester- 
day after  the  Senate  had  convened,  if  I  recol- 
lect aright ;  and  it  was  printed  and  laid  on  the 
tables  of  Senators  only  this  morning  after  the 
session  opened.  I  have  not  had  an  opportunity 
to  read  the  substitute  bill  which  was  offered  and 
accepted  by  the  House  as  an  amendment.  I 
do  not  see  any  extraordinary  reason  for  hurry- 
ing this  bill  so  rapidly  through  the  Senate.  I 
therefore  move  that  this  subject  be  made  the 
special  order  for  half  past  twelve  o'clock  to- 
morrow, to  give  myself  and  other  gentlemen 
who  choose  to  examime  the  bill  an  opportunity 
of  doing  so. 

The  motion  was  not  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  amendment  proposed  by  the 
committee. 

Mr.  HENDRICKS  and  others.  What  is  the 
amendment? 


The  Secretary.  In  the  first  section  of  the 
amendment  of  the  House  of  Representatives  the 
committee  propose  the  following  amendment : 

Inline  eight  strike  out  the  words  "within  which  the 
privilege  of  the  writ  of  habenn  corpus  was  suspended 
on  the  1st  day  of  February,  18G6;"  so  as  to  read: 

The  President  may  divide  the  section  of  country 
containing  such  refugees  and  freedmen  into  districts, 
&c. 

Mr.  HENDRICKS.  I  wish  to  inquire  of  the 
Senator  from  Illinois  if  that  is  an  amendment 
from  the  committee  or  a  proposition  of  his 
own. 

Mr.  TRUMBULL.  It  is  the  amendment  of 
the  committee,  considered,  I  think,  when  the 
Senator  was  present.  We  considered  it  for  an 
hour  at  the  last  meeting. 

_  Mr.  HENDRICKS.  I  thought  the  proposi- 
tion was  to  limit  it  to  the  States  in  which  sla- 
very had  l)een  abolished  since  1860. 

Mr.  TRUMBULL.  No,  sir,  that  was  not  the 
agreement  of  the  committee.  It  was  to  strike 
this  out  and  leave  the  bill  as  we  passed  it  in 
this  respect. 

Mr.  HENDRICKS.  I  remember  I  went  to 
the  Committee  on  Naval  Aflairs  before  it  was 
concluded.     I  thought  that  was  decided. 

Mr.  TRUMBULL.  The  conclusion  to  which 
the  committee  came  was  to  strike  out  these 
words. 

Mr.  HENDRICKS.  As  the  amendment  ex- 
tends the  bureau  all  over  the  States,  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  HOWARD.  I  beg  to  say  in  behalf  of 
my  colleague,  that  he  has  paired  off  with  the 
Senator  from  Delaware  [Mr.  Riddle]  and  has 
left  the  Chamber. 

Mr.  POLAND.  I  was  desired  by  my  col- 
league to  say  that  he  had  arranged  to  meet  Mr. 
Bancroft  at  the  depot  and  accompany  him  to 
the  President's  House;  and  having  to  be  ab- 
sent for  that  reason,  he  has  paired  off  with  the 
Senator  from  Maryland,  [Mr.  Johnson.] 

Mr.  STOCKTON.  My  colleague  [Mr. 
Wright]  desired  me  to  state  if  his  name  was 
called,  that  he  had  gone  home  to  New  Jeriey 
exceedingly  ill,  and  was  necessarily  absent  from 
the  Senate. 

Mr.  JOHNSON.  I  agreed  to  pair  off  with 
one  of  the  Senators  from  Vermont,  who  was 
called  away  by  business  connected  with  the 
orders  of  the  Senate,  which  he  was  obliged  to 
attend  to.  He  would  have  voted  for  the  bill, 
and  I  against  it. 

Mr.  SAULSBURY.  My  colleague  informs 
me  that  he  has  paired  off  on  this  bill  with  the 
Senator  from  Michigan,  [Mr.  Chandler.] 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  29,  nays  7  ;  as  follows : 

YEAS — Messrs.  Anthony,  Clark,  Conness,  Dixon, 
Doolittle,  Fessenden,  Foster,  Harris,  Henderson, 
Howard,  Howe,  Johnson,  Kirkwood,  Lane  of  Indi- 
ana, Morgan,  Morrill,  Nyn,  Poland,  Pomeroy,  Ram- 
sey, Sherman.  Stewart,  Sumner,Trumbull,Van  Win- 
kle, Wade,  AVilley,  Williams,  and  Wilson— 29. 

NAYS — Messrs.  Cowan,  Davis,  Guthrie,  Hendricks, 
McDougall,  Saulsbury,  and  Stockton — 7. 

ABSENT  —  Messrs.  Brown,  Buckalew,  Chandler, 
Cragin,  Creswell,  Foot,  Grimes,  Lane  of  Kansas, 
Nesmith,  Norton,  Riddle,  Sprague,  Wright,  and 
Yates— 14. 

So  the  amendment  was  agreed  to. 

Mr.  GUTHRIE.  The  bill,  I  suppose,  is  sub- 
ject to  further  amendments. 

The  PRESIDING  OFFICER.  The  Ohair 
was  going  through  with  the  amendments  of  the 
committee,  and  will  attend  to  the  amendment 
of  the  Senator  after  going  through  with  those 
amendments. 

The  next  amendment  was  in  section  five,  line 
eight,  after  the  word  "owner"  to  insert  "his 
heirs  or  assigns;"  so  as  to  read,  "unless  a  set- 
tlement shall  be  made  with  said  occupant  by 
the  former  owner,  his  heirs  or  assigns,  satisfac- 
tory to  the  Commissioner  of  the  Freedmen's 
Bureau." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was 
in  section  five,  line  fifteen,  after  the  word  "  oc- 
cupant" to  insert  "upon  the  terms  and  con- 
ditions named  in  section  four  of  this  act;"  so 
as  to  read,^"  to  procure  other  lands  for  them  by 
rent  or  purchase,  not  exceeding  forty  acres  for 
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each  occupant,  upon  tte  terms  and  conditions 
nanicd  in  section  four  of  this  act." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was 
in  section  five,  line  seventeen,  after  the  word 
"  the"  to  insert  '•  same,"  and  strike  out  after 
"  conditions"  the  words  "  named  in  said  sec- 
tion ;"  so  as  to  read,  '•  or  to  set  apart  for  them 
put  of  the  public  lands  assigned  for  that  pur- 
pose in  section  four  of  this  bill  forty  acres  each 
upon  the  same  terms  and  conditious." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  seven, 
line  three,  after  the  word  '•rebellion"  to  strike 
out  ''and  in  which  the  privilege  of  the  writ  of 
habeas  corpus  was  suspended  on  the  1st  day  of 
February,  1866." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  eight, 
line  five,  after  the  word  '"rebellion"  to  strike 
out  ''and  in  which  the  privilege  of  the  writ  of 
habeas  corpus  was  suspended  on  the  1st  day  of 
February.  1866." 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  the  word 
"rebellion"  in  line  thirty  of  section  eight.'to 
strike  out  the  words  "  or  in  which  the  privilege 
of  tlie  writ  of  habeas  corpus  was  not  suspended 
on  the  1st  day  of  February,  1866." 

The  amendment  was  agreed  to. 

The  PEESIDIXG  OFFICER.  The  ques- 
tion is  on  concuiTing  in  the  amendment  of  the 
House  of  Representatives  as  amended. 

Mr.  GUTHRIE.  I  move  an  amendment  to 
come  in  at  the  end  of  section  eight  in  the  form 
of  a  23roviso : 

Provided,  That  whenever  the  writ  of  haheo.s  corpus 
shall  be  restored  to  any  State  not  declared  in  rebel- 
lion, then  and  in  that  event  the  officers  and  machin- 
ery of  the  Frecdmen's  Bureau  shall  be  withdrawn 
from  said  State  at  the  discretion  of  the  President  of 
the  United  States. 

I  ask  for  the  yeas  and  nays  upon  this  amend- 
ment. 

The  3'eas  and  nays  were  ordered. 

The  Secretary  j^roceeded  to  call  the  roll,  and 
Mr.  AxTHoxT  responded  to  his  name. 

Mr.  DOOLITTLE.  I  desire  to  ask  the  Sen- 
ator from  Illinois  a  single  question 

Several  Senators.     It  is  too  late. 

The  PRESIDING  OFFICER.  The  Senator 
from  Rhode  Island  has  answered  to  his  name. 
The  Senator  from  Wisconsin  can,  however,  pro- 
ceed by  unanimous  consent. 

Several  Senators.     Go  on  with  the  call. 

The  call  of  the  roll  was  concluded,  with  the 
following  result :  ' 

YEAS  —  Messrs.  Davis,  Guthrie,  Henderson,  Hen- 
dricks, Johnson,  iloDousaii,  Saulsbury,  and  Stock- 
ton—8. 

XAYS  —  Messi-s.  Anthony,  Clark.  Conness,  Dixon, 
Doolittle,  Fcssenden,  Foster,  Howard.  Howe,  Kirk- 
wood,  Lane  ofrndiana,Mor.';an,Morri]!,Xye,  Poland, 
Ponieroy,  Ramsey,  Sherman,  Stewart,  Sumncj-,Trum- 
bull.  Van  Winkle,  Wade,  Williams,  and  Wilson — 25. 

ABSEXT  — Messrs.  Brown,  Buckalew  Chandler, 
Cowan,  Crasin.  Creswell,  Foot,  Grimes,  liarriSj^Lane 
of  Kansas,  Xesmith,Xorton,  Kiddie,  Sprague,"\villey, 
Wright,  and  Yates — 17. 

So  the  amcndrnent  was  rejected. 

The  amendment  of  the  House  of  Represent- 
atives, as  amended,  was  concurred  in. 

Mr.'  TRUMBULL.  I  move  that  the  Senate 
do  now  adjourn. 

Mr.  SAULSBURY.  I  hope  not.  It  is  too 
early  to  adjourn.  There  is  important  busi- 
ness  

The  PRESIDING  OFFICER.  The  question 
is  not  debatable. 

The  motion  was  agreed  to  ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATn^ES. 

Thursday,  February  8,  1866. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Botxtox. 

The  Journal  of  yesterday  was  read  and 
approved. 

PUBLIC  LAXDS  IN  CALIFORNIA. 

The  SPEAKER,  hy  unanimous  consent,  laid 
before  tlie  House  a  commuuication  from  the 


Secretary  of  the  Interior,  transmitting  a  letter 
from  the  Commissioner  of  the  CTeneral  Land 
Office,  in  regard  to  receipts,  &c. ,  from  the  sales 
of  public  lands  in  California,  in  answer  to  res- 
olution of  the  House  of  January  30,  1866 ; 
which  was  laid  on  the  table,  and  ordered  to  be 
printed. 

message  from  the  senate. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  announced  that  the  Senate  had 
agreed  to  the  amendment  of  the  House  of  Rep- 
resentatives to  the  joint  resolution  (S.  R.  No. 
20)  extending  the  time  for  the  completion  of 
the  Burlington  and  Missouri  River  railroad. 

THE  PniLADELPHIA  NATY-TARD. 

The  SPEAKER,  by  unanimous  consent,  also 
laid  before  the  House  a  letter  from  the  Secre- 
tarj'  of  the  Treasury,  transmitting  a  copy  of  an 
appraisement  made  by  the  chiefs  of  the  Bureaus 
of  Yards  and  Docks  and  of  Construction  and 
Repairs  in  regard  to  the  cost  of  the  Philadel- 
phia navy-yard :  which  was  laid  upon  the  table, 
and  ordered  to  be  printed. 

tax  on  SPIRITS. 

Mr.  EGGLESTON.  I  ask  the  unanimous 
con.sent  of  the  House  to  offer  a  resolution  which 
I  think  of  great  importance  to  the  country  at 
this  time.     It  is  as  follows : 

Resolved,  That  it  is  unwise  to  reduce  the  revenue 
tax  on  spirits. 

Mr.  BRANDEGEE.     I  object. 

QUARANTINE  AT  NEW  YORK. 

Mr.  DARLING.  I  ask  the  unanimous  con- 
sent of  the  House  that  the  bill  introduced  by 
the  chairman  of  the  Committee  on  Commerce 
in  regard  to  hulks  for  quarantine  purposes  in 
New  York  harbor  be  considered  by  the  House 
now. 

Mr.  EGGLESTON.     I  object. 

PRINTING  OF  A  BILL. 

Mr.  MORRIS.  I  ask  consent  of  the  House 
to  have  bill  No.  256,  to  secure  equal  political 
rights  to  all  the  people  of  the  United  States, 
printed. 

No  objection  was  made,  and  it  was  so  ordered. 

Mr.  RICE,  of  Maine.  I  call  for  the  regular 
order  of  business. 

PUBLIC  LANDS  IN  SOUTHERN  STATES. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  consideration  of  the  bill  reported 
yesterday  from  the  Committee  on  Public  Lands, 
being  House  bill  No.  85,  for  the  disposal  of  the 
public  lands  for  homesteads  to  actual  settlers 
in  the  States  of  Alabama,  Mississijipi,  Louis- 
iana. Arkansas,  and  Florida:  the  pending  ques- 
tion being  on  the  amendment  reported  lay  the 
committee. 

Mr.  RICE,  of  Maine.  I  move  to  amend  by 
inserting  after  the  word  "  lands"  the  words: 

And  in  lien  of  the  sum  of  ten  dollars,  required  to 
be  paid  by  the  second  section  of  said  act,  there  shall 
be  paid  the  sum  of  live  dollars  at  the  time  of  the  issue 
of  each  patent. 

Mr.  JULIAN.     I  accept  that  amendment. 

The  question  recurred  upon  agreeing  to  the 
amendment  reported  by  the  committee,  as  mod- 
ified. ' 

Mr.  JULIAN  called  the  previous  question. 

•The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  amendment  of  the  committee,  as  modi- 
fied, was  then  agreed  to. 

The  bill,  as  amended,  was  then  ordered  to  be 
engrossed  and  read  a  third  time;  and  being 
engrossed,  it  was  accordingly  read  the  third  ' 
time. 

Mr.  JULIAN.  I  call  for  the  previous  ques- 
tion on  the  passage  of  the  bill. 

Th^  previous  question  v.'as  seconded,  and  the 
main  question  ordered. 

Mr.  TABER  called  for  the  yeas  and  nays  on 
the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

Tli«  question  was  taken  :  and  it  was  decided 
in  the  affirmative — yeas  112,  nays  24,  not  vot- 
ing 46 ;  as  follows : 

YEAS  — Messrs.  Alley,  Allison,  Ames,  Anderson, 
Delos  K.  Ashley,  James  M.  Ashley,  Baker,  Baldwin, 


Banks,  Baxter,  Beaman,  Benjamin.  Bidwell,  Binpr- 
ham,  Blaine.  Blow,  Boutwell.  Br.ondegcc,  Broomall, 
Reader  W.  Clarke,  Sidney  Clarke,  Cobb,  Cullom,  Dar- 
ling, Dawes,  Defrccs,  Delano,  Deminjr,  Dixon,  Don- 
nelly, Dumont,  Eeklcy,  E^q'leston,  Eliot,  Farcjuhar, 
Ferry,  Garfield,  Grinnell,  Griswold,  Hale,  Abncr  C. 
Harding,  Hayes,  Henderson,  Higby,  Hill,  Holmes, 
Hooper,  Asahcl  W.  Hubbard,  Chester  D.  Hubbard. 
Demas  Hubbard,  John  H.  Hubbard,  James  R.  Hub- 
bell,  Hulburd,  Ingei-soll,  .Jenekes,  .Julian,  Kasson, 
Kelley,  Kelso,  Ketcham,  Kuykendall,  Laflin,  Georgo 
Y.  Lawrence,  William  Lawrence,  Loan.  Lonsyear, 
Lynch,  Marston.  McClurg,  Mclndoe,  M<Kee.  Miller, 
Moorhead.  Morris.  Moulton,  Myers,  Newell,  Orth, 
Paine,  Patterson,  Perham,  Pike,  Plants,  Pomeroy, 
Price,  William  H.  Randall,  Alexander  H.  Rice,  John 
H.Riee,  Rollins,  Sawyer,  Scoficld,  Sloan,  Slnrr,  Ste- 
vens, Stilwcll,  Thayer,  John  L.  Thomas,  TrowbridKC, 
Upson,  Burt  Van  Horn.  Ward,  Warner,  Elihu  B. 
Washburne,  William  B.  Washburn.  Welker.  Wcnt- 
worth,M'halcy,  Williams,  .James  F.  Wilson,  Stephen 
F.  Wilson,  Windom,  andWoodbridge — 112. 

iSTAYS — Messrs.  Bergen,  Boyer,  Brooks,  Chanler, 
Dawson,  Driggs,  Eldridge,  Finck.Glossbrenner,  Good- 
year, Grider,  Aaron  Harding.  Harris,  Hogan,  James 
M.  Humphrey,  Kerr.  Latham,  Lc  Blond,  iLarshall, 
Nicholson,  Samuel  .J.  Randall,  Rogei-s,  Shanklin,  Sit- 
greaves,  Strouse,  Taber,  Taylor,  Thornton,  and  Voor- 
hees— 24. 

NOT  VOTING— Messrs.  Ancona.  Barker,  Bromwell, 
Buckland,  Buudy,  Conkling,  Cook,  Culver,  Davis, 
Denison,  Farnsworth,  Hart,  Hotchkiss,  Edwin  N. 
Hubbell,  James  Humphrey,  Johnson,  Jones,  Marvin, 
McCullough,  Mclluer,  Mercur,  Morrill,  Niblack, 
Noell,  O'Neill,  Phelps,  Radford,  Raymond,  Rittcr, 
Ross.  Rousseau,  Schenck,  Shellabarger,  Smith,  Spal- 
dini.FraneisThomas, Trimble.  Van  Aernam,  Robert 
T.  Van  Horn,  Wintield,  and  Wright— 46. 

So  the  bill  was  passed. 

Mr.  DRIGGS,  when  his  name  was  called, 
said,  it  was  my  intention  to  have  supported  this 
bill,  but  for  reasons  satisfactory  to  myself  I  am 
compelled  to  vote  ''  no." 

At  the  conclusion  of  the  roll-call,  but  before 
the  result  was  announced. 

Mr.  TRIMBLE  said,  I  was  just  entering  the 
Hall  when  the  call  of  the  roll  was  completed. 
If  I  had  been  in  my  seat  in  time  I  should  have 
voted  ''no." 

Mr.  BROMWELL.  If  I  had  been  here  in 
time  I  would  have  voted  ' '  av. ' ' 

Mr.  O'NEILL.  I  would  liave  voted  "ay," 
if  I  had  been  in  my  seat. 

Mr.  NIBLACK.-  I  was  detained  from  my 
seat  until  too  late  for  me  to  vote  upon  the  pas- 
sage of  this  bill.  If  I  had  been  here  I  would 
have  voted  "  no." 

Mr.  GRIDER.  I  desire  to  state  that  my  col- 
league, Mr.  RiTTER,  is  detained  from  his  scat 
to-day  on  account  of  indisposition.  If  he  had 
been  here  he  would  have  voted  against  this  bill. 

The  result  was  announced  as  above. 

Mr.  JULIAN  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the 
table. 

The  latter  motion  was  agreed  to. 

Mr.  JLTLIAN.  My  colleague  on  the  Com- 
mittee on  Public  Lands  [Mr.  Eckley]  has  been 
instructed  to  report  a  bill  from  that  committee. 
As  he  is  not  now  in  his  seat,  I  would  ask  that 
his  right  to  report  that  bill  be  reserved  until 
he  shall  be  present. 

No  objection  was  made. 

LEAVE  OF  ABSENCE. 

Mr.  STROUSE.  My  colleague,  Mr.  Deni- 
son, has  been  called  home  on  account  of  sick- 
ness in  his  family.  I  therefore  ask  for  him 
indefinite  leave  of  absence  from  attendance 
upon  the  sessions  of  this  House. 

Leave  was  accordingly  granted. 
printing  OF  REPORTS. 

Mr.  CLARKE,  of  Ohio,  from  the  CommiUee 
on  Printing,  reported  the  following  resolution, 
upon  which  he  called  the  previous  question  : 

Rpsolocd.  That  the  report  of  the  committee  to  in- 
vestigate the  condition  of  the  Indian  tribes  be  printed, 
and  that  three  thousand  additional  copies  be  printed 
for  the  use  of  the  House. 

•  The  previous  question  was  seconded,  and  the 
main  question  was  ordered  ;  and  under  the  op- 
eration thereof  the  resolution  was  agreed  to. 

Mr.  CLARKE,  of  Ohio,  from  the  same  com- 
mittee, also  reported  the  following  resolution ; 
which  was  read,  considered,  and  agreed  to  : 

Eaohnd.  That  there  be  printed  six  thousand  copies 
of  the  report  of  the  Commissioner  of  Internal  Rev- 
enue; two  thousand  copies  for  the  use  of  the  House, 
and  four  thousand  for  the  use  of  the  office  of  internal 
revenue. 
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K.  L.  B.  CLARKE  AND  ABELARD  GUTHRIE. 

Mr.  DAWES.  Some  few  days  since  I  entered 
a  motion  to  reconsider  the  votes  by  which  the 
House  discharged  tlie  Committee  of  Claims 
from  the  further  consideration  of  the  petition 
of  il.  L.  B.  Clarke,  and  the  bill  for  the  relief  of 
Abelard  Guthrie,  and  referred  the  same  to  the 
Committee  of  Elections.  They  are  cases  which 
have  heretofore  beeft  before  the  Committee  of 
Elections,  and  were  by  them  reported  back  and 
referred  by  the  House  to  the  Committee  of 
Claims.  At  this  Congress  these  matters  were 
introduced  and  referred  to  the  Committee  of 
Claims  ;  and  that  committee  have  reciprocated 
the  action  of  the  Committee  of  Elections  of 
last  Congress  by  reporting  them  back  and  hav- 
ing them  referred  to  the  Committee  of  Elec- 
tions. •  I  entered  the  motion  to  reconsider  the 
votes  referring  them  to  the  Committee  of  Elec- 
tions for  the  purpose  of  having  an  opportunity 
to  state  to  the  House  the  reasons  v.-hich  the 
Committee  of  Elections  think  should  control 
the  reference  of  these  claims  to  the  Committee 
of  Claims. 

They  have  been  for  a  long  time  in  Congress, 
and  have  been  considered  both  by  the  Com- 
mittee of  Elections  and  the  Committee  of 
Claims. 

The  claim  of  Mr.  Clarke  is  founded  upon  the 
fact  that  some  ten  years  ago.  he  was  a  contestant 
for  a  seat  in  this  House,  and  failed  in  that  con- 
test. It  was  considered  a  very  fair  contest  upon 
his  part  by  the  whole  Committee'  of  Elections, 
who  reported  a  resolution  for  his  compensation  ; 
but  it  was  so  near  the  end  of  the  session  that 
they  could  not  get  the  matter  before  the  House 
during  that  Congress  in  which  the  contest  was 
made.  That  resolution.as  then  presented  pro- 
vided for  the  payment  of  the  contestant  out  of 
the  contingent  fund  of  that  House.  It  is  the 
custom  of  the  Committee  of  Elections,  when 
they  think  it  proper  to  compensate  a  contestant, 
to  report  a  resolution  to  pay  him  out  of  the  con- 
tingent fund  of  the  House  ;  but  the  contingent 
fund  of  that  House  in  which. Mr.  Clarke  made 
-,  ^lis  contest  has  already  been  expended  and  the 
^^account  closed,  so  that  this  House  has  no  con- 
trol over  it.  Therefore  the  Committee  of  Elec- 
tions, according  to  the  invariable  custom,  has 
no  right  to  report  a  resolution  to  jsay  out  of  the 
contingent  fund  of  this  House  compensation  to 
a  person  who  contested  the  right  of  a  member 
to  his  seat  in  a  former  House.  It  would  be  al- 
together improper  for  the  Committee  of  Elec- 
tions to  make  such  a  report,  even  if  the  merits 
of  the  case  justified  the  payment  of  compensa- 
tion, as  I  do  not  doubt  they  do. 

If  this  is  a  claim  which  ought  to  be  paid,  it 
should  be  paid  by  a  bill  passing  both  Houses  of 
Congress,  and  providing  necessarily  for  pay- 
ment out  of  the  Treasury  of  the  United  States. 
If  this  claim  .should  be  paid  out  of  the  con- 
tingent fund  of  this  House  the  payment  would 
not  be  approved  by  the  Con>ptroller  at  the 
other  end  of  the  avenue,  because  it  is  not  a 
matter  belonging  to  the  expenses  of  this 
House.  Any  claim  that  is  to  be  jjaid  out  of 
the  Treasury  of  the  United  States  by  a  bill 
Ijassingboth  branches  of  Congress  should  prop- 
erly be  examined  by  the  Committee  of  Claims, 
not  the  Committee  of  Elections.  It  is  true  that 
this  claim  pertains  to  an  election  contest;  but 
that  is  no  reason  why  the  Committee  of  Claims 
should  desire  to  transfer  it  to  the  Committee 
of  Elections,  any  more  than  that  the  Commit- 
tee of  Claims  should  report  back  all  claims 
growing  out  of  military  affairs,  jjensions,  or 
anything  of  the  kind,  and  have  them  distributed 
among  other  committees.  A  claim  for  any- 
thing, no  matter  what,  if  it  requires  an  act  of 
Congress  making  an  appropriation  out  of  the 
Treasury,  belongs  properly,  it  seems  to  me,  to 
the  Committee  of  Claims.  I  hope,  therefore, 
that  that  committee  will  not  object  to  recon- 
sidering thi.s  matter  and  reporting  upon  its 
merits. 

The  claim  of  Mr.  Guthrie  rests  upon  a  differ- 
ent principle.  It  certainly  has  no  place  before 
the  Committee  of  Elections  ;  for  Mr.  Guthrie 
never  claimed  to  have  been  elected  to  Congress. 
His  claim  has  been  examiuod  by  the  Committee 


of  Elections  informer  Congresses,  and  it  doubt- 
less has  some  merit  in  equity;  but  it  certainly 
should  be  considered  by  tJie  Committee  of 
Claims,  and  i  trust  it  will  be  sent  to  that  com- 
mittee. 

Mr.  SLOAN.  I  would  like  to  ask  the  gen- 
tleman whether  the  claim  of  Mr.  Guthrie  is  not 
one  arising  under  a  contest. 

Mr.  DAWES.  Itisnot.  The  circumstances, 
as  I  under.stand  them,  are  these:  some  ten 
years  ago,  before  Kansas  and  Nebraska  were 
organized  as  Territories,  Mr.  Guthrie  came  here 
as  the  agent  of  the  residents  of  that  region  of 
country  to  induce  Congress  to  erect  territorial 
governments:  and  he  exerted,  I  have  no  doubt, 
a  good  influence  in  bringing  about  that  result. 
He  thinks  that  in  acting  as  an  agent  of  that 
cliai'acter,  he  was  a  quasi  Delegate,  and  as  such 
has  some  claim  upon  Congress  for  compensa- 
tion for  the  time  and  money  he  expended.  He 
never,  so  far  as  I  knov/,  claimed  an  election  in 
any  shape. 

Mr.  SLOAN.  Then  it  is  substantially  a 
claim  to  pay  him  for  lobbying. 

Mr.  DAWES.  Well,  I  suppose  that  is  the 
fact.  I  do  not  express  any  opinion  upon  the 
claim  ;  but  it  is  such  a  claim  as  ought  to  be 
considered  by  the  very  able,  intelligent,  and 
firm  Committee  of  Claims  which  I  am  glad  to 
know  we  have. 

Mr.  NIBLACK.  Mr.  Speaker,  as  I  reported 
back  these  claims  to  the  House,  it  is  proper  I 
should  say  a  word. 

The  Committee  of  Claims  felt  embarrassed 
in  the  consideration  of  these  two  cases  to  which 
the  gentleman  from  Massachusetts  refers,  for 
the  reason  that  they  involved  a  precedent  in 
reference  to  the  payment  of  claims  presented 
by  contestants,  by  members,  and  by  persons 
claiming  to  be  Delegates  from  organized  and 
unorganized  Territories.  As  v/e  understood 
the  practice  of  the  House,  whenever  a  gentle- 
man contests  the  seat  of  a  sitting  member,  and 
fails  to  succeed  in  his  contest,  it  is  for  the  Com- 
mittee of  Elections  to  determine  whether  he 
has  made  such  a  ijrima  facie  case  as  would 
entitle  him  to  the  usual  per  diem  and  mileage. 

When  they  do  so  report  it  is  usual  for  the 
House  to  concur  in  that  recommendation,  as 
they  do  in  their  report  on  the  merits  of  the 
case  itself.  It  becomes,  therefore,  we  think, 
a  delicate  question  to  determine  whether  the 
contestants  should  be  compensated  or  not. 

In  this  case  of  Mr.  Clarke,  of  Iowa,  it  seems 
that  the  Committee  of  Elections  did,  at  the 
time  they  reported  in  favor  of  the  sitting  mem- 
ber, Mr.  Hall,  report  a  resolution  allowing  Mr. 
Clarke,  the  contestant,  per  deim  and  mileage  np 
to  a  certain  date.  When  the  report  of  the  com- 
mittee came  to  be  considered,  the  Speaker  de- 
cided, and  I  think  properly,  that  the  resolu- 
tion relating  to  the  sitting  member  involved  a 
question  of  privilege,  and  it  was  immediately 
considered  and  acted  on,  and  he  further  decided 
that  the  resolution  for  the  compensation  of  the 
contestant  was  not  a  c[uestion  of  privilege,  and 
therefore  it  went  over  and  cottld  not  be  acted 
upon,  and  was  not  reached  during  that  session. 
At  the  succeeding  session  the  question  was  re- 
ferred to  the  Coinmittee  of  Elections,  and  that 
committee  reported  a  resolution  allowing  the 
contestant  the  same  compensation ;  I  do  not 
recollect  the  amount.  It  seems  to  have  been 
brought  Congress  after  Congress  before  the 
Committee  of  Elections,  until  at  the  last  ses- 
sion it  was  referred  to  the  Committee  of  Claims. 

We  do  not  want  to  get  rid  of  the  labor,  but 
we  do  not  consider  ourselves  the  proper  com- 
mittee to  determine  whether  a  ^riwa  facie  case 
has  been  made  out  according  to  the  prece- 
dents of  the  Committee  of  Elections,  whether 
he  should  be  compensated,  and  if  so  how  much. 
It  is  alone  on  that  ground  we  desire  that  the 
matter  shall  be  referred  for  consideration  to 
the  Committee  of  Elections. 

Mr.  DAWES.  The  Iowa  case  has  been  be- 
fore both  committees.  The  gentleman  over- 
looks the  distinction  I  make.  In  this  House 
the  Committee  of  Elections  cannot  bring  in  a 
resolution  to  pay  out  of  the  contingent  fund,  of 
the  House  any  such  claim  as  that.     It  puts  the 


Committee  of  Elections  in  a  position  v/here  we 
must  say  what  claims  arc  to  be  allowed.  I'hat 
is  the  duty  of  the  Coyimittee  of  Clain;s,  and  I 
have  great  reluctance  to  take  that  duly  away 
from  tlie  Conmiittce  of  Claims. 

Mr.  liOGEiiS.  By  what  law  and  authority 
has  this  House,  by  virtue  of  a  mere  resolution, 
to  pay  a  contestant '! 

Mr.  DAWES.  There  is  an  appropriation  of 
money  by  Congress,  called  the  contingent  fund 
of  the  House,  to  be  devoted  to  the  payment  of 
the  contingent  expenses  of  the  House  on  a  mere 
resolution.  The  act  of  Congress  appropriating 
that  money  is  the  v.arrant  upon  the  Treasury, 
and  the  Sergeant-at-Arms  makes  report  to  the 
Comptroller  of  the  Treasury  of  such  sums  as 
are  liable  to  be  expended  for  the  contingencies 
of  the  House.  It  is  in  that  way  contestants  are 
paid  out  of  the  contingent  fund. 

And  the  Committee  of  Elections  have  no  more 
ability  to  pass  upon  the  meritsof  this  Iowa  case 
than  the  Committee  of  Claims,  for  they  are  as 
ignorant  of  the  facts  as  the  latter  committee  ; 
they  know  nothing  of  the  merits  of  the  case 
except  by  tradition.  I  know  about  it,  and  you 
know  abottt  it,  Mr.  Speaker ;  ail  others,  except 
a  few  venerable  contemporaries,  know  of  it 
only  by  tradition.  The  Committee  of  Elec- 
tions are  not  looking  into  the  past,  but  they  are 
required  to  look  into  the  future  and  see  into  the 
rights  of  members  here  to  seats  upon  this  floor ; 
and  we  do  not  desire  to  be  diverted  from  that 
duty  by  any  collateral  matters  to  be  referi'ed 
to  us. 

I  do  not  see  why  it  should  be  referred  to  the 
Committee  of  Elections  any  more  than  it  should 
be  referred  to  the  Committee  on  Revisal  and 
Unfinished  Business.  I  demand  the  previous 
cjuestion. 

Mr.  HARDING,  of  Illinois,  moved  that  the 
motion  to  reconsider  be  laid  tipon  the  table. 

Mr.  DAWES.  I  yield  to  the  gentleman  from 
Ohio. 

Mr.  SCHENCK.  I  am  not  going  to  engage 
in  any  argument  at  large  tipon  this  subject. 

Mr.  HxlRDlNG,  of  Illinois.  I  raise  a  point 
of  order,  that  the  question  is  not  debatable 
after  a  motion  is  made  to  lay  on  the  table. 

Mr.  DAWES.  I  hope  the  gentleman  will 
withdraw  that  motion. 

Mr.  HARDING,  of  Illinois.     I  decline. 

The  SPEAKER.  The  Chair  will  state  that 
the  House  a  few  days  ago  discharged  the  Com- 
mittee of  Claims  from  the  consideration  of  the 
petitions  in  relation  to  Mr.  Guthrie  and  Mr. 
Clarke,  and  referred  the  same  to  the  Committee 
of  Elections.  The  gentleman  from  Massachu- 
setts [Mr.  Dawes]  moves  to  reconsider  the  vote 
■by  which  they  were  referred,  and  the  gentleman 
from  Illinois  [Mr.  IlARUiXf;^  moves  to  lay  that 
motion  on  the  table ;  the  effect  of  which,  if  car- 
ried, will  be  to  leave  the  petitions  vvith  the 
Committee  of  Elections. 

The  question  was  taken  on  the  motion  to  lay 
the  motion  to  reconsider  on  the  table ;  and  there 
were,  on  a  division — ayes  05,  noes  47. 

Mr.  DAWES.  I  demand  tellers  on  the  mo- 
tion to  lay  on  the  table. 

Tellers  were  ordered ;  and  the  Speaker  ap- 
pointed Mr.  Dawes  and  Mr.  Nibi.ack. 

Mr.  GRINNELL.  I  ask  the  House  to  allow 
the  gentleman  from  Ohio  [Mr.  Sciiexck]  who 
has  had  this  matter  in  charge  to  make  a  state- 
ment. 

The  SPEAKER.  If  the  gentleman  from  Illi; 
nois  [Mr.  Hasdixg]  withdraws  his  point  of 
order  the  House  may  allow  the  gentleman  from 
Ohio  [Mr.  Sciiexck]  to  speak. 

Mr.  HARDING,  of  Illinois.  I  withdraw  the 
point  of  order. 

Mr.  SCHENCK.  I  desire  that  the  House 
should  understand  this  matter.  _  Mr.  Guthrie 
was  formerly  a  constituent  of  mine,  a  worthy 
and  excellent  gentleman.  He  removed  to  Ne- 
braska, and  afterward  came  here,  not  under  any 
special  election  law,  but  upon  a  vote  of  that  Ter- 
ritory, as  Delegate.  He  rendered  efficient  ser- 
vice in  the  organization  of  the  Territory.  v>-hich 
afterward  took  place.  It  has  been  thought — and 
I  think  truly — that  he  has  an  equitable  claim 
upon  the  Government,  under  all  the  circum- 
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stances,  for  pay  and  mileage,  at  least  for  mileage. 
He  lias  been  kept,  as  many  another  claimant 
upon  the  Grovernment,  hungup  between  heaven 
and  earth  for  a  long  time.  At  the  last  Congress 
his  petition  being  presented  was  referred  to  the 
Committee  of  Elections,  who  reported  it  back, 
asked  to  be  discharged  for  the  same  reason  now 
stated  by  the  chairman  of  the  committee,  [Mr. 
Dawes,]  and  asked  that  it  should  be  referred  to 
the  Committee  of  Claims.  This  year  the  gentle- 
man presents  himself  again,  and  the  House,  fol- 
lowing the  action  of  the  last  Congress,  refers  the 
matter  to  the  Committee  of  Claims.  Now  the 
Committee  of  Claims  come  in  and  ask  to  be  dis- 
charged from  the  consideration  of  the  case,  and 
that  it  may  go  back  to  the  Committee  of  Elec- 
tions. Thus  between  the  two  committees  this 
claim  is  kept  here  without  any  apparent  prob- 
ability of  having  a  fair  and  thorough  investiga- 
tion. 

Now,  all  I  have  to  say  about  it  is,  that  for  my- 
self I  feel  indifferent  as  to  which  of  these  two 
able  committees  shall  have  charge  of  this  case. 
But  I  am  inclined  to  believe,  with  the  chairman 
of  the  Committee  of  Elections,  that  inasmuch 
as  the  payment  will  have  to  be  made  out  of  the 
common  Treasury  by  bill  or  joint  resolution 
having  the  effect  of  law,  it  ought,  perhaps,  to 
go  to  the  Committee  of  Claims.  It  is  equally 
within  the  pov/er  and  ability  of  either  commit- 
tee to  give  it  athoroughinvestigation,  and  I  am 
not  afraid  but  that  justice  will  be  done  to  this 
gentleman.  But  I  beg  that  this  House  will  no 
longer  keep  his  case  going  back  and  forth  be- 
tween the  two  committees  with  no  apparent 
probability  of  getting  justice  done  by  Congress. 

Mr.  WASHBURNE,  of  Illinois.  I  desire  to 
ask  the  gentleman  from  Massachusetts  [Mr. 
Dawes]  what  was  the  action  of  the  Committee 
of  Claims  and  of  the  House  in  the  case  of  Mr. 
Clarke. 

Mr.  DAWES.     That  is  another  case. 

Mr.  WASHBURNE,  of  Illinois.  I  desire  to 
say  a  word  in  regard  to  that  case  of  Mr.  Clarke. 
It  is  the  only  case  in  which  the  contest  was 
made  in  good  faith  and  failed.  It  has  been 
postponed  from  one  Congress  to  another  as  an 
isolated  case,  and  nothing  has  been  done  with 
it.  I  hope  it  will  go  to  the  same  committee, 
and  receive  a  fair  consideration. 

Mr.  WILSON,  of  Iowa.  I  wish  merely  to 
state,  in  relation  to  the  claim  of  R.  L.  B.  Clarke, 
that  it  has  been  reported  upon  favorably  by 
four  committees,  I  believe.  At  the  last  session 
of  the  Thirty-Eighth  Congress  a  bill  for  his  re- 
lief passed  both  Houses,  but  it  failed  to  reach 
the  President  in  time  for  his  signature.  It  was 
then  reported  from  the  Committee  of  Claims. 
The  first  report  in  the  case  was  made  by  the 
Committee  of  Elections  ;  and  three  favorable 
reports  have  been  made  by  the  Committee  of 
Claims. 

Mr.  DAWES.  And  that  is  the  question  now 
before  the  House. 

Mr.  HARDING,  of  Illinois.  And  now  that 
claim  is  presented  with  another  hitched  on  it, 
that  has  been  here  for  ten  years. 

Mr.  SCHENCK.    I  have  the  floor,  I  believe. 

Mr.  ASHLEY,  of  Ohio.  Will  my  colleague 
[Ml-.  Schenck]  state  to  the  House  how  this 
claim  arose ;  how  this  gentleman,  Mr.  Guthrie, 
came  to  be  here  as  a  representative  from  Ne- 
braska before  it  was  organized? 

Mr.  DAWES.  Do  not  mix  the  two  cases  to- 
gether. 

Mr.  SCHENCK.  I  will  not  go  into  the  merits 
of  this  case  at  all,  for  I  do  not  think  it  proper 
that  I  should.  The  question  now  is,  to  what 
committee  it  shall  go,  and  I  am  perfectly  con- 
fident it  will  have  fair  treatment  and  full  con- 
sideration, let  it  go  to  what  committee  it  may. 

Mr.  DELANO.  I  desire  to  say  to  the  House 
that  the  Committee  of  Claims  have  no  dispo- 
sition to  shirk  their  duties  in  the  recommend- 
ation they  have  made  in  reference  to  this  mat- 
ter. We  considered  that  the  Committee  of 
Elections  would  be  better  prepared  to  report 
upon  the  merits  of  this  subject  than  the  Com- 
mittee of  Claims  could  be.  The  circumstances 
attending  the  contest,  the  facts  connected  with 
the  whole    subject,  they  supposed  would  be 


within  the  reach  of  that  committee,  and  that 
they  would  be  more  familiar  with  the  principles 
upon  which  the  failing  contestant  should  receive 
his  pay  than  could  be  the  Committee  of  Claims. 

It  seemed  to  us  that  the  exhaustion  of  the 
contingent  fund  would  make  no  difference  in 
regard  to  the  jaropriety  of  the  Committee  of 
Elections  considering  this  subject.  I  do  hot 
know  that  any  committee  necessarily  holds  the 
key  to  the  Treasury.  If  the  Committee  of 
Elections  find  that  there  is  a  meritorious  claim 
here,  they  have  as  much  capacity  to  report  a 
bill  for  the  payment  of  it  as  the  Committee  of 
Claims  have.  I  think  that  the  subject  is  emi- 
nently one  belonging  to  the  Committee  of 
Elections ;  that  they  are  better  prepared  to 
judge  whether  the  claim  is  surrounded  by  such 
circumstances  as  make  it  proper  that  it  should 
be  paid.  And  I  think,  therefore,  they  ought 
to  rej^ort  upon  these  facts,  and,  .if  they  find  it 
necessary,  report  a  bill  for  the  payment  of  the 
claim.  And  it  is  upon  that  ground  that  we 
deem  it  proper  that  this  subject  should  be  with 
the  Committee  of  Elections ;  and  I  have  not 
heard  anything  from  the  honorable  gentleman, 
the  chairman  of  the  Committee  of  Elections, 
[Mr.  Dawes,]  to  change  my  mind  upon  that 
subject. 

Mr.  DAWES.  I  will  say  that  that  might  be 
true,  if  the  present  Committee  of  Elections 
had  any  knowledge  whatever  of  this  matter. 
That  committee,  every  member  of  it,  is  just  as 
much  a  stranger  to  that  contest  as  the  Com- 
mittee of  Claims.  And  they  have  no  better 
access  to  information  than  have  the  Committee 
of  Claims  ;  they  stand  in  relation  to  that  claim 
just  precisely  as  the  Committee  of  Claims  do  ; 
and  their  duties  are  very  different  from  those 
required  of  the  Committee  of  Claims.  As  I 
understand  it,  the  duty  of  the  Committee  of 
Claims  is  to  find  out  the  evidence  upon  which 
such  claims  rest. 

I  will  say,  in  behalf  of  the  Committee  of 
Elections,  that  they  have  no  desire  to  shirk  any 
l^roper  duty  that  msvy  be  assigned  to  them.  But 
the  House  is  aware  of  the  amount  of  duty  that 
is  unfortunately  devolved  upon  them  at  this 
session.  And  it  does  seem  to  me  that  every 
reason  requires  the  House  to  send  this  matter 
to  the  Committee  of  Claims.  That  committee 
has  lird  this  matter  under  consideration,  and, 
as  v.a.s  stated  by  the  gentleman  from  Iowa, 
[Mr.  W^ilson,]  it  has  reported  favorably  upon 
it  three  times  already ;  while  it  has  been  re- 
ported upon  but  once  by  the  Committee  of 
Elections,  and  that  was  far  back  beyond  our 
recollection,  and  when  the  matter  was  fresh  in 
their  hands. 

Mr.  SCHENCK.  I  hope  the  House  will  not 
consider  that  I  have  abused  its  courtesy  to  me. 
I  was  permitted  to  take  the  floor  to  make  an 
explanation  of  the  facts  in  the  case  of  Mr. 
Guthrie,  how  it  was  that  he  came  here,  and  how 
his  case  came  to  be  referred  to  the  Committee 
of  Claims,  without  going  into  an  argument  as 
to  which  committee  should  take  charge  of  it. 
Now,  I  do  not  like  this  plan  of  putting  into  the 
belly  of  a  speech  an  argument  upon  another 
subject,  when  that  was  not  the  object  for  which 
the  speech  was  to  be  made.  I  say  this  with 
entire  courtesy  to  gentlemen  on  both  sides. 

I  repeat,  Mr.  Guthrie  came  here,  and  his 
claim  was  referred  to  the  Committee  of  Elec- 
tions at  the  last  Congress,  and  it  was  decided 
then  that  it  ought  to  go  to  the  Committee  of 
Claims.  At  this  Congress  the  claim  was  re- 
ferred to  the  Committee  of  Claims,  and  they 
refer  it  back  to  the  Committee  of  Elections.  I 
say  that  the  House  should  decide  upon  that 
question  one  way  or  the  other.  Under  the  cir- 
cumstances, I  would  prefer  the  Committee  of 
Claims.  But  I  think  the  case  should  be  dis- 
posed of  in  some  way. 

Now,  to  answer  properly  the  courtesy  of  the 
House  in  giving  me  the  floor,  I  will  call  the  pre- 
vious question. 

The  SPEAKER.  The  pending  question  is 
upon  the  motion  of  the  gentleman  from  Illinois, 
[Mr  Harding,]  to  lay  the  motion  to  reconsider 
on  the  table. 

Mr.  SCHENCK.    Then  it  is  not  necessaryto 


call  the  previous  question,  and  therefore  I  will 
not  do  so. 

Mr.  HARDING,  of  Illinois.  I  withdraw  the 
motion  to  lay  on  the  table. 

The  question  recurred  on  the  motion  to  re- 
consider the  vote  by  which  the  Committee  of 
Claims  was  discharged  from  the  further  consid- 
eration of  the  petition  of  R.  L.  B.  Clarke  and 
the  bill  for  the  relief  of  Abeiard  Guthrie,  and  the 
same  were  referred  to  the  Committee  of  Elec- 
tions. 

Mr.  DAWES  demanded  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  ciuestion  ordered ;  and  under  the  operation 
thereof  the  motion  to  reconsider  was  agreed  to— 
ayes  Gl,  noes  40. 

The  question  recurred  on  the  motion  to  dis- 
charge ;  and  being  put,  the  motion  was  agi-eed 
to. 

The  petition  and  bill  therefore  remain  with 
the  Committee  of  Claims. 

NAVY  appropriation  BILL. 

Mr.  STEVENS.  I  move  that  the  rules  be 
suspended,  and  the  House  i:esolve  itself  into 
Committee  of  the  AVhole  on  the  state  of  the 
Union  on  the  special  order,  to  finish  the  small 
remnant  of  the  Navy  appropriation  bill. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended  ;  and  the  House 
accordingly  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Blaine  in  the  chair,)  and  resumed  the  consid- 
eration of  House  bill  No.  122,  making  appro- 
priations for  the  naval  service  for  the  year  end- 
ing June  30,  1867. 

Mr.  INGERSOLL.  I  move  to  amend  the 
bill  by  striking  out  lines  two  hundred  and  eleven, 
two  hundred  and  twelve,  and  two  hundred  and 
thirteen,  which  are  as  follows: 

Pensacola,  Florida : 
For  muster  office,  $8,104. 

The  amendment  was  disagreed  to. 

Mr.  INGERSOLL.     I  move  to  strike   out 
line  two  hundred  and  fourteen,  which  is  as  fol- 
lows :  ^ 

For  new  gate  to  dock  basin,  S30,000. 

That  is  a  large  price  for  a  gate. 

Mr.  WASHBURNE,  of  Illinois,  called  for 
tellers  on  the  amendment. 

Tellers  were  ordered ;  and  Messrs.  Ingersoll 
and  BoYEu  were  appointed. 

The  committee  divided  ;  and  the  tellers  re- 
ported— ayes  thirty,  noes  not  counted. 

So  the  amendment  was  rejected. 

Mr.  HARDING,  of  Illinois.  I  move  to  strike 
out  lines  tAvo  hundred  and  sixteen  and  two  hun- 
dred and  seventeen,  which  are  as  follows : 

For  commandant's  quarters,  $28,245. 

Mr.  KASSON.  I  wish  to  say  that  command- 
ant's quarters  are  erected  in  every  yard,  if  no 
other  buildings  are  erected,  he  being  the  chief 
executive  ofiicer,  who  always  resides  in  the  yard. 
The  commandant's  quarters  at  Pensacola  were 
destroyed,  or  nearly  so,  and  this  appropriation 
is  necessai-y  for  the  purpose  of  putting  them 
in  a  condition  for  occupancy. 

Mr.  WASHBURNE,  of  Illinois.  Whether 
this  amendment  shall  be  adopted  depends  en- 
tirely on  whether  it  is  the  policy  of  the  Gov- 
ernment to  rebuild  the  navy-yai"d  at  Pensacola. 
I  hope  that  policy  will  never  be  carried  out. 

This  yard  at  Pensacola  has  been  a  greater 
expense  to  the  country  than  any  other  yard  in 
the  country.  There  never  was  but  one  vessel 
built  there,  and  that  was  the  Pensacola,  the 
greatest  failure  that  ever  was  ;  she  cracked  and 
had  seams  in  her  through  which  a  man  could 
almost  crawl,  and  she  was  finally  brought  to 
Washington  and  patched  up  here,  and  her 
whole  cost  was  $1,000,000.  That  has  been 
the  result  of  the  Pensacola  navy- yard.  I  do  not 
want  that  yard  rebuilt,  nor  the  navy-yard  at 
Norfolk.  That  is  the  reason  why  I  am  against 
all  these  appropriations.  We  have  other  and 
better  navy-yards,  where  we  can  build  ships 
better  and  cheaper  than  we  can  at  these  yards. 
They  have  destroyed  the  yards,  and  I  am  against 
rebuilding  them. 
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Mr.  KASSON.  I  desire  only  to  say  that  it  is 
not  a  question  of  reconstructing  the  navy-yard  at 
Pensacola.  The  simple  question  is  whether  the 
property  we  have  there  shall  be  protected,  and 
whether  we  shall  j^rovide  quarters  for  the  ex- 
ecutive officer  of  the  yard  who  has  charge  of 
that  property.  It  is  no  proposition  to  rebuild 
the  navy-yard.     That  is  all  I  have  to  say. 

The  question  was  taken ;  and  the  amendment 
was  agreed  to — ayes  sixty,  noes  not  counted. 

Mr.   INGERSOLL.     I  move  to  arnend  by 
striking  out  line  two  hundred  and  eighteen, 
reading  as  follows: 
For  quarters  for  officers,  S50,000. 

'J'he  amendment  was  agreed  to. 

Mr.  INGERSOLL.  I  move  to  amend  by 
striking  out  lines  two  hundred  and  nineteen  and 
two  hundred  and  twenty,  in  these  words : 

For  repairs  of  all  kinds,  $109,618. 

Mr.  RO  GERS.  Mr.  Chairman,  I  would  like 
to  know  what  is  the  reason  for  striking  out 
these  appropriations,  which  have  been  exam- 
ined and  approved  by  the  Committee  on  Ap- 
propriations, unless  it  is  simply  because  these 
j'ards  happen  to  be  located  in  the  southern 
States.  Now,  the  truth  is  that  no  other  navy- 
yard  in  the  United  States  so  much  demands 
appropriations  for  its  maintenance  as  this  navy- 
yard  at  Pensacola.  I  suppose  the  House  must 
know  that  we  expect  hereafter  to  have  a  whole, 
an  undivided  country,  embracing  both  North 
and  South,  and  that  it  may  be  necessary  that 
we  should  protect  the  South  from  invasion  as 
much  as  the  North.  I  am  opposed  to  what 
seems  to  be  the  policy  of  some  gentlemen  here 
— to  strike  out  appropriations  simply  because 
the  works  for  which  they  are  designed  are  lo- 
cated in  the  southern  States.  At  some  future 
time,  when  we  may  be  engaged  in  a  war  with 
a  foreign  country,  it  will  be  necessary  that  we 
should  be  able  to  protect  localities  in  the  South 
as  well  as  in  the  North.  It  strikes  me  that  it  is 
but  a  narrow-minded  prejudice  whicli  23rompts 
members  of  this  House  to  attempt  to  prevent 
"^glslation  v/hich  may  be  necessary  to  prevent 

e  southern  portion  of  the  country  from  being 
overrun  by  foreign  enemies.     This  very  unwise 

Eolicy  is  not  at  all  justified  by  the  fact  that  we 
ave  just  emerged  from  a  rebellion  in  which 
the  South  was  the  main  participant  and  the 
main  actor. 

Although  Maximilian  may  soon  cease  to  oc- 
cupy his  throne  in  Mexico,  we  may  yet  have  a 
contest  with  England  ;  and  it  is  necessary  that 
we  should  fortify  our  whole  country.  South  as 
well  as  North,  so  that  wo  may  be  prepared  to 
meet  the  combined  hordes  of  the  European 
Powers,  if  they  should  attempt  to  infringe  upon 
our  just  rights.  Because  I  desire  that  we  shall 
be  able  to  protect  our  country,  to  repel  inva- 
sion, to  vindicate  the  rights  of  the  nation  against 
the  assaults  of  any  foreign  enemy,  I  am  opposed 
to  striking  out  of  this  bill  appropriations  which 
may  be  necessary  for  the  defense  of  the  coun- 
try in  a  time  of  peril. 

Mr.  THAYER.  I  move  p?'o/o?';?ia  to  amend 
the  amendment  by  striking  out  the  last  word. 
It  appears  to  me,  Mr.  Chairman,  to  be  of  the 
utmost  consequence  that  we  should  preserve 
the  navy-yard  at  Pensacola.  That  is  the  point 
from  which  we  must  defend  the  Gulf  of  Mexico. 
That  is  the  point  from  which  our  ships  designed 
for  the  defense  of  the  Gulf  must  issue  forth, 
and  to  which  they  must  go  for  repairs  and  sup- 
plies. It  seems  to  me  to  be  a  very  crazy  kind 
of  ))olicy  to  abandon  the  only  navy-yard  on  the 
Gulf  that  is  competent  to  furnish  the  necessary 
means  for  our  defense  in  that  quarter.  I  hope 
the  gentlemen  of  this  House  will  reflect  before 
determining  to  adopt  any  such  policy.  I  trust 
that  they  will  sustain  the  navy-yard  at  Pensa- 
cola as  one  which  is  necessary  for  the  defense 
of  the  United  States  in  that  quarter. 
-  Why,  sir,  if  we  are  to  send  our  ships  from 
the  Gulf  of  Mexico  to  northern  navy-yards,  the 
nearest  navy-yard  north  of  the  Gulf  is,  I  be- 
lieve, at  Norfolk,  and  that  navy-yard  is  now  in 
ruins.  Hence,  if  this  navy-yard  at  Pensacola 
be  not  maintained,  every  ship  that  may  go  to 
the  Gulf  of  Mexico  for  the  protection  of  our 


commerce  and  the  general  interests  of  the  Uni- 
ted States  in  that  quarter,  must  make  this  long 
voyage  to  a  northern  navy-yard  in  order  to  have 
any  petty  repair  made.  Now,  sir,  it  is  a  most 
unwise  and  foolish  economy  contemplated  by 
the  amendment  of  the  gentleman  from  Illinois. 
It  is  penny  wise  and  pound  foolish,  and  I  do 
entreat  gentlemen  to  consider  the  effect  of  their 
votes  on  questions  of  this  magnitude  on  the  gen- 
eral interests  of  the  United  States  before  they 
cast  them. 

Mr.  INGERSOLL.  Mr.  Chairman,  the  com- 
mittee, as  I  understand,  in  reporting  in  favor 
of  the  appropriations  for  the  Pensacola  navy- 
yard  have  not  recommended  that  they  be  made  . 
solely  for  necessary  repairs,  but  upon  the  idea 
of  rebuilding  that  yard  and  putting  it  in  as 
good  condition  as  it  was  before  the  rebellion. 
If  the  only  purpose  of  an  appropriation  was  to 
place  that  yard  in  a  suitable  condition  to  repair 
our  war  vessels  which  may  need  repair  in  the 
Gulf  of  Mexico,  I  should  not  object  to  make 
such  an  appropriation  ;  but  the  proposition  is 
that  there  shall  be  a  navy-yard  there  like  the 
navy-yards  at  New  York,  Philadelphia,  and 
Charlestown,  and  that  we  are  to  keep  up  there  a 
navy -yard  not  only  for  repairs,  but  for  the  con- 
struction of  ships.  Sir,  before  this  can  be  ac- 
complished millions  of  money  must  be  appro- 
priated ;  and  after  all  this  is  done,  not  one  war 
vessel  could  ever  be  built  there.  Now,  in  an 
economical  point  of  view,  I  do  not  think  that 
my  proposition  is  so  absurd  as  the  gentleman 
from  Pennsylvania  imagines.  Economy  in  all 
things,  in  the  present  financial  condition  of  the 
country,  is  imperatively  demanded. 

Mr.  Chairman,  I  am  looking  to  an  <3Conom- 
ical  administration  of  the  Government.  Econ- 
omy must  be  exercised  or  the  country  will  be 
ruined.  Whether  v/e  shall  be  involved  in  a  war 
with  England  or  France  1  cannot  say,  but  I  as- 
sert that  v/e  have  a  sufficient  naval  force  to-day, 
not  only  to  defend  our  own  territory.  l)ut  to 
whip  the  navies  of  the  world,  if  they  should 
assail  us,  without  building  another  vessel.  We 
do  not  need  a  navy-3'ard  at  Pensacola.  Espe- 
cially is  this  the  case  as  the  building  of  wooden 
ships  of  war  has  been  abandoned.  Wooden  war 
ships  are  now  nearly  valueless,  except  for  store- 
ships.  There  has  been  a  revolution  in  naval 
architecture :  iron  and  steel  have  taken  the  place 
of  wood.  The  material  now  used  in  the  construc- 
tion of  naval  vessels  comes  from  the  North.  It 
comes  largely  from  the  gentleman's  own  State. 
It  is  in  the  northern  States  where  iron  is  found 
in  abundance  ;  and  there  also  are  to  be  found 
the  facilities  in  preparing  it  for  use  in  the  con- 
struction of  naval  vessels.  It  cannot  be  done 
at  the  navy-yard  at  Pensacola,  and  should  not 
if  it  could  ;  and  if  you  continue  that  navy-yard 
you  will  have  to  ship  from  the  North  nearly  all 
the  materials  which  enter  into  the  construction 
of  a  man-of-war.  Then  why  should  we  not  have 
those  ships  constructed  at  the  North,  where  the 
material  is  at  hand  ?  A  first-class  v/ar  vessel 
built  at  Pensacola  would  cost  at  least  twenty- 
five  per  cent,  more  than  if  built  at  New  York. 
It  seems  to  me  that  this  Pensacola  navy-yard 
is  to  be  maintained,  if  maintained  at  all,  more 
for  the  benefit  of  individuals  than  for  the  ben- 
efit of  the  Government. 

I  assert  that  this  squandering  of  millions  of 
dollars  for  dilapidated  and  out-of-the  way  navy- 
yards  is  more  than  shameful.  It  is,  in  my  opin- 
ion, nothing  butarobberyofthe  Treasury,  and  is 
imposing  enormous  burdens  of  taxation  up)on 
the  already  heavily  taxed  people,  for  which  any 
gentleman  of  this  House  may  expect  to  be  held 
responsible  to  his  constituents. 

I  do  not  vote  for  appropriations  for  navy- 
yards  simply  because  they  are  or  have  been 
navy-yards,  and  only  vote  for  those  which  are 
essential  to  the  maintenance  of  the  Navy. 

Mr.  THAYER.  Let  me  ask  the  gentleman 
a  question.  Does  he  think  it  advisable  for  the 
protection  of  the  interests  of  the  United  States 
that  we  should  have  no  navy-yard  in  the  Gulf 
of  Mexico? 

Mr.  INGERSOLL.  Yes,  so  far  as  the  con- 
stnaction  of  ships  is  concerned. 

Mr.  THAYER.     For  any  purpose? 


Mr.  INGERSOLL.  No,  if  you  mean  such 
navy-yards  as  we  have  at  Portsmouth,  New 
York,  and  Philadelphia.  I  would  vote  a  rea- 
sonable appropriation  for  that  navy-yard,  so  that 
ordinary  repairs  to  vessels  could  be  made  there. 

Mr.  THAYER.  How  can  repairs  be  made 
unlessyou  have  the  necessary  work-shopsthere? 

Mr.  INGERSOLL.  Of  course  you  cannot 
make  rejiairs  without  the  tools.  If  you  mean 
by  repairs  the  building  of  a  ship  over  again, 
then  I  say  better  sink  the  ship  and  build  a  new 
one  where  the  materials  can  be  procui-ed  at  a 
cheaper  rate,  for  it  would  cost  more  to  repair 
a  ship  in  that  sense  at  Pensacola  than  to  build 
a  new  one  in  the  North. 

[Here  the  hammer  fell.] 

Mr.  DARLING.  I  move  to  strike  out  the 
last  line. 

Mr.  Chairman,  I  go  upon  the  maxim  that  in 
times  of  peace  we  should  be  prepared  for  war. 
I  hold  that  to  be  a  safe  principle  for  our  Gov- 
ernment; and  in  that  view,  what  has  been  said 
by  the  honorable  gentleman  from  Pennsylvania, 
[Mr.  Thayer,]  in  regard  to  the  navy-yard  at 
Pensacola,  is  true,  and  ought  to  have  weight 
with  the  House.  While  it  may  be  true  that  no 
ship  may  be  needed  to  be  constructed  at  Pen- 
sacola, still  we  should  have  a  yard  there  for 
the  purpose  of  making  repairs  of  our  ships  sta- 
tioned in  the  Gulf  and  in  our  southern  ports. 
I  maintain  we  ought  to  have  a  united  country, 
and  for  that  purpose  it  is  essential  we  should 
have  navy-yards  at  different  points.  It  is  ne- 
cessary tliat  certain  repairs  should  be  made 
to  our  vessels  stationed  in  the  Gulf,  and  it  is 
necessary  that  machinery  and  other  facilities 
should  be  established  there  so  as  to  preclude 
the  necessity  of  sending  ships  to  the  North  for 
repairs.  I  trust  that  the  House  will  be  more  lib- 
eral in  regard  to  these  appropriations,  and  not 
strike  them  out  because  they  happen  to  be  for 
yards  in  the  southern  part  of  the  United  States 
of  America. 

Mr.  KELLEY.  Mr.  Chairman,  I  have  been 
willing  to  vote  for  appropriations  for  repairs  at 
all  the  yards.  But  I  can  see  no  reason  why 
more  should  be  appropriated  for  this  Pensa- 
cola navy-yard  than  for  any  other ;  and  I  think 
the  proposed  appropriation  for  it  is  far  more 
than  for  any  other  save  one.  We  have  no  need 
for  a  navy-yard  for  the  construction  or  large 
repair  of  vessels  at  Pensacola.  It  is  not  a  fit 
place  for  a  yard.  There  should  be  a  coaling 
station  and  repair  shop  there,  but  nothing  more. 
Our  Navy  is  not  what  it  was — a  fleet  of  timber 
ships  dependent  upon  sails.  It  is  an  iron  Navy, 
moved  by  steam  and  machinery.  Naval  suprem- 
acy among  nations  is  hereafter  to  be  settled  on 
land.  That  nation  which  has  the  amplest  sup- 
ply of  forges,  furnaces,  and  rolling-mills,  of  iron 
and  steel,  and  the  most  workshops  and  skilled 
workers  in  iron  and  steel,  will  be  the  master 
nation  on  the  sea.  The  question  is  one  merely 
of  machine  power  and  skill  in  working  the  met- 
als I  have  named. 

At  Pensacola,  or  in  that  vicinity,  there  are 
neither  forges,  furnaces,  machine  shops,  nor 
skilled  workmen.  Nor  is  the  water  at  or  near 
that  yard  fit  to  float  an  iron  navy  not  on  active 
service.  To  illustrate  that  I  will  read  an  arti- 
cle now  going  the  round  of  the  papers,  which  I 
clipped  from  the  Philadelphia  Inquirer  of  Feb- 
ruai'y  6 : 

-"A  discovery  has  been  made  at  Toulon,  where  the 
iron-plated  frigate  Provence  is  undergoing  repairs, 
which  shows  the  danger  that  menaces  the  entire  iron- 
coated  fleet  of  France.  The  Provence  was  fitted  out 
for  sea  only  fifteen  months  since,  and  already  agreat 
number  of  her  plates  are  nearly  consumed  with  rust. 
The  director  of  naval  architecture  is  of  opinion  that 
if  a  composition  be  not  discovered  to  prevent  the  ac- 
tion of  rust,  the  iron-plated  fleet  must  be  renewed 
every  five  years." 

In  the  fact  thus  disclosed  is  nature's  guar- 
antee of  the  supremacy  of  the  American  navy. 
More  fortunate  than  England  and  France,  we 
have  fresh- water  harbors  in  which  we  can  float 
iron  vessels.  Fresh  water  is  a  cure  for  the  dis- 
eases inflicted  upon  them  by  salt  water.  And  I 
am  opposed  to  making  large  appropriations  for 
navy-yards  in  our  warm  southern  regions,  in 
the  waters  of  which  worms  eat  wooden  vessels 
and  the  salt  water  rust  consumes  iron  ones,  and 
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around  whicli  treason  holds  its  sway  as  com- 
pletely now  as  it  did  in  April,  ISol.  Vv'e  should 
not  establish  a  navy-yard  or  eveii  an  extensive 
repair  shop  there  in  the  present  unsettled  con- 
dition of  the  covmtrv. 

The  CHAIRMAN.  The  deloate  on  the 
amendment  to  the  amendment  is  exhausted, 
and  the  gentleman  withdraws  it.  The  ques- 
tion now  is  on'  striking  out  lines  one  hundred 
and  nineteen  and  one  hundred  and  twenty. 

Mr.  BANKS.  I  move  to  strike  out  the  words 
''for  repairs  of  all  kinds."  I  want  to  say  a 
single  word  •  in  explanation  of  the  vote  I  have 
given  and  shall  give  on  this  subject.  I  do  not 
vote  against  these  appi'opriations  because  these 
yards  are  in  the  South  at  all.  I  vote  against 
them,  in  the  first  place,  because  expenditures 
that  are  necessary  and  proper  at  another  time 
have  been  refused  to  other  yards — to  one  in 
which  I  have  felt  a  special  interest,  and  of  which 
I  am  in  some  degree  a  Representative.  I  vote 
against  these  appropriations  in  the  South  for 
the  same  reason  that  the  House  has  adopted  in 
strilcing  out  appro^Driations  for  the  navy-yards 
at  the  North. 

I  vote  against  them,  in  the  next  place,  because 
the  communities  in  which  these  southern  yards 
are  located  are  in  an  unsettled  condition  ;  and  in 
the  event  of  our  having  trouble  with  England  or 
France,  as  the  gentlenian  from  New  Jersey 
f  Mr.  Rogers]  suggested,  it  might  be  uncertain 
whether  the  sentiment  of  these  communities 
would  be  for  us  or  against  us.  And  I  am  op- 
posed to  expending  any  money  in  that  case  not 
absolutely  necessary  until  these  communities  or 
States  are  in  a  settled  condition  and  we  can  count 
upon  their  support  in  the  event  of  any  trouble. 
As  soon  as  that  is  accomplished — and  I  hopeto 
see  its  accomplishment  at  the  earliest  possible 
moment — I  will  vote  liberal  ajapropriations  for 
the  navy- yards  in  the  South  as  well  as  in  the 
North.  But  T  do  not  believe  it  is  right  for  us  to 
expend  large  sumsof  money  which  indirectly,  if 
not  directly,  go  to  the  support  of  the  political 
sentiment  of  these  communities  until  that  degree 
of  peace  is  established  v.'hich  we  have  a  right  to 
require.  If  it  be  absolutely  necessary  to  sus- 
tain our  national  defenses  at  Pensacola,  let  an 
appropriation  be  recommended  lor  that  pur- 

f)Gse,  and  I  will  vote  for  it.  But  if  it  be  abso- 
utely  necessary  that  expenditures  shall  be  made 
for  repairs,  I  would  rather  vote  additional  ap- 
propriations for  the  navy-yards  in  Philadelphia, 
New  York,  and  elsewhere,  with  instructions  to 
see  that  the  repairs  are  made  in  the  southern 
yards,  than  to  vote  to  make  appropriations  di- 
rectly for  them.  It  is  not,  therefore,  on  account 
of  their  location,  but  on  account  of  the  general 
condition  of  the  country  that  I  think  we  are 
justified,  not  in  refusing,  but  in  suspending,  for 
the  moment,  appropriations  of  an  extraordi- 
nary extent. 

Mr.  BLOW.  I  oppose  the  amendment  to  the 
amendm  eut.  and  I  rise  to  make  a  statement  in  l)e- 
lialf  of  the  Committee  on  Appropriations.  By 
reference  to  the  estimates  of  appropriation  it  will 
be  found  that  .$452,000  was  the  estimate  sent  us 
by  the  Navy  Department  for  the  Pensacola  navy- 
3'ard;  the  committee  have  reduced  that  amount 
to  $200,000,  and  this  committee  has  already 
cut  down  that  amount  to  about  $150,000;  and 
if  this  appropriation,  whicli  is  absolutely  ne- 
cessary to  sustain  the  yard,  is  stricken  out,  the 
whole  amount  claimed  for  this  yard  by  the 
Navy  Department  will  be  absolutely  reduced 
to  $137,000.  Better,  a  thousand  times  better, 
strike  down  this  navy-yard  altogether,  if  you 
Lave  no  confidence  in  the  Department  which 
asks  j'ou  to  sustain  it,  or  the  committee  which 
brings  these  carefully  reduced  estimates  to  your 
attention. 

I  hope,  with  all  deference  to  gentlemen  upon 
the  other  side,  that  this  $109,000  will  not  be 
stricken  out,  and  that  the  Pensacola  5'ard  will 
at  least  be  kept  in  a  situation  for  the  repair  of 
our  vessels  until  we  determine  on  some  policy 
in  regard  to  all  of  the  navy-yards  of  our  coun- 
try ;  and  I  beg  gentlemen  from  the  northeastern 
portion  of  the  country — I  mean  especially  from 
New  York  and  New  England — to  examine  this 
bill  in  eoaiiectioii  with  their  own  estimates 


and  notice  the  very  small  and  jxirtial  reduction 
that  has  been  made.  I  think  we  have  voted 
$500,000  simply  for  repairs-  at  the  New  York 
navy-yard.  It  strikes  me  that  this  appropria- 
tion of  $109,000  is  an  absolute  uccessity  ;  and 
the  only  point  before  this  committee  is  whether 
they  will  strike  out  Pensacola  altogether,  as  pro- 
posed by  the  gentleman  from  Illinois,  or  make 
this  appropriation  which,  under  existing  cir- 
cumstances, is  an  actual  necessity. 

Mr.  RICE,  af  ilassachusetts.  I  withdraw 
my  amendment  to  the  amendment. 

Mr.  STEVENS.  I  move  to  reduce  the  ap- 
propriation to  $20,000. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  the 
gentleman  from  Pennsylvania  to  allow  me  to 
have  read  an  amendment  Avhich  I  send  to  the' 
Clerk's  desk. 

Mr.  STEVENS.     Certainly;  let  it  be  read. 

The  amendment  was  read,  as  follows  : 

Amend  the  paragraph  so  as  to  read  as  follows : 
For  the  proservaiion  of  the  property  of  the  United 

States  .It  the  Pensacola  navy-yard,  or  as  much  thereof 

as  may  bo  necessary,  $20,000. 

Mr.  STEVENS.  I  accept  that  as  my  amend- 
ment ;  and  now  I  move  that  the  committee  rise, 
for  the  purpose  of  closing  debate. 

Mr.  'ITIAYER.  Will  my  colleague  allow 
me  to  ask  him  a  question  ? 

Mr.  STEVENS.  Certainly  ;  I  yield  for  that 
purpose. 

Mr.  THAYER.  I  simply  want  to  ask  whether 
my  colleague  has  information  that  the  yard  at 
Pensacola  is  in  such  a  condition  that  vessels  of 
the  United  States  coming  into  Pensacola  from 
the  Gulf  of  Mexico  can  be  repaired  V 

Mr.  STEVENS.  I  think  it  is  in  such  a  sit- 
uation that  partial  repairs  cau  be  made,  not 
full  repairs. 

Mr.  THAYER.  Can  those  repairs  continue 
to  be  made  without  this  appropriation? 

Mr.  STEVENS.  I  do  not  know  of  any  rea- 
son why  they  may  not.  I  think,  however,  that 
we  had  better  wait  to  see  whether  this  yard  is 
to  he  seized  by  traitors  again  after  we  repair  it. 
I  must  now  insist  on  my  motion  that  the  com- 
mittee rise. 

Mr.  RICE,  of  Massachusetts.  Will  the  gen- 
tleman yield  to  me  for  a  moment?- 

Mr.  -STEVENS.  I  will,  if  the  gentleman  will 
renew  my  motion. 

Mr.  RICE,  of  Massachusetts.     I  will  do  so. 

Mr.  Chairman.  I  hope  the  members  of  this 
committee  will  well  consider  the  action  which 
they  propose  to  take  upon  this  bill,  forasmuch 
as  the  action  which  was  taken  yesterday,  if  it 
shall  be  continued  to-day,  will  materially  change 
the  naval  policj'  of  this  Government  and  the 
position  of  the  United  States  among  the  other 
first-class  Powers  of  the  world.  During  the 
progress  of  the  war  this  Government  has  as- 
sumed a  high  position  among  the  nations  of  the 
earth  as  a  naval  Power;  but  I  desire  to  state  to 
gentlemen  that  the  war  in  which  we  have  been 
engaged  on  the  ocean  has  been  an  offensive 
war  against  an  enemy  on  our  coast  or  in  our 
own  waters,  and  that  the  amount  of  money 
vifhich  we  have  expended  during  the  last  four 
years  has  been  mainly  expended  in  providing 
vessels  and  ordnance  suited  to  repel  invasion, 
and  to  put  ourselves  in  a  condition  to  carry  on 
a  defensive  war  at  home.  And  the  results 
which  we  have  attained  in  that  direction  have 
been  such  as  any  American  citizen  may  be 
proud  of.  They  are  such  as  have  commanded 
the  respect  and  admiration  of  mankind  every- 
where. They  are  the  most  gigantic  achieve- 
ments that  have  ever  been  made  by  any  nation 
on  the  face  of  the  earth  in  the  same  length  of 
time.  And  if  our  territory  were  to  be  invaded 
to-day,  and  we  were  to  wage  a  war  at  home, 
we  are  pretty  well  provided  with  ii-on  vessels 
and  with  heavy  ordinance  to  defend  our  terri- 
tory. 

But  thus  far  our  Na,vy  is  largely  one-sided. 
We  are  very  poorly  prepared  to  go  into  a  gen- 
eral war  upon  the  ocean  with  any  first-class 
naval  Power.  The  reason  is  because  our  atten- 
tion has  not  yet  been  directed  to  that  subject. 
I  desire  to  make  this  point  here,  particularly 
because  my  fiiend  from  Illinois  [Mr.  In.ger- 


soll]  seems  to  give  the  impression  to  the  House 
tliat  we  are  fully  prepared  to  measure  strength 
to-day  upon  the  ocean  with  the  Governments 
of  France  and  Great  Britain  in  a  general  mari- 
time war.  I  am  not  willing  to  sit  here  in  silence, 
holding  the  position  I  do  by  the  favor  and  court- 
esy of  this  House,  and  allow  that  statement  to 
go  out  by  my  sanction  and  upon  my  responsi- 
bility. I  desire  to  say  to  my  associates  in  this 
body  that  we  are  not  prepared  for  such  a  state 
of  things.  And  any  man  who  takes  that  im- 
pression to  his  heart  deceives  him-self,'and  mis- 
leads this  Government  in  regard  to  the  position 
in  which  it  will  find  itself,  should  we  unfortu- 
nately be  drawn  into  a  foreign  war. 

Sir,  great  as  are  the  navies  of  France  and 
Great  Britain  to-day,  they  have  navy-yards,  a 
single  one  of  which  is  greater  than  are  all  ours 
combined,  and  yet  to-day  every  hammer  and 
every  anvil  in  those  foreign  yards  is  ringing 
out  with  the  strokes  of  laborers  employed  in 
fabricating  ships  and  machinery  to  defend  the 
flagsof  France  and  England  upon  the  ocean  in 
the  case  of  a  foreign  war. 

Are  the  members  of  the  American  Con,gress 
prepared  to  sit  here  supinely  and  say  that  we 
are  willing  to  take  the  hazards  that  may  result 
from  the  political  complications  of  the  world 
without  any  preparation  whatever?  Are  they 
prepared  to  say  that  we  will  not  maintain  prop- 
erly and  efficiently  the  limited  naval  establish- 
ments that  we  now  have?  Are  they  prepared 
to  say  that  where  rebels  and  traitors  have  come 
in  and  destroyed  our  property  we  will  letthe  ruins 
forever  stand  there  as  monuments  of  the  power 
of  the  rebellion  against  the  only  free  republic 
on  the  face  of  the  earth  ? 

Sir,  we  have  nothing  local,  nothing  sectional 
in  resj^ect  to  these  navy-yards,  or  in  the  appro- 
priations that  are  made  for  them.  For  one,  I 
disclaim  the  imputation  that  there  is  anywhere 
room  for  a  feeling  of  sectional  jealousy  in  re- 
lation to  one  or  the  other  of  these  navy-yavls. 
They  are  the  property  of  our  common  country ; 
they  are  your  property  as  well  as  mine ;  the 
property  of  men  of  the  East,  men  of  the  West^^ 
men  of  the  middle  States;  and  I  hope  therSi^ 
will  be,  if  there  are  not  now,  some  time  men 
in  the  southern  States  to  whom  this  will  also  be 
common  ]3roperty. 

[Here  the  hammer  fell.] 

Mr.  WASHBURNE,  of  Illinois.  I  desire  to 
say  a  word. 

Mr.  RICE,  of  Massachusetts.  I  promised  the 
gentleman  from  Pcnn.sylvania  [Mr.  Stevexs] 
to  renew  his  motion  for  the  committee  to  rise. 

Mr.  WASHBURNE,  of  Illinois.  I  will  do 
so,  when  I  get  through.  I  nov*^  move  to  amend 
the  amendment  of  the  gentleman  from  Penn- 
sylvania, [Mr.  Stevens,]  by  striking  out  the 
last  worcis  of  it.  I  do  this  for  the  purpose  of 
replying  to  some  extent  to  the  speech  which 
has  been  made  by  the  honorable  chairman  of 
the  Committee  on  Naval  Affairs,  [Mr.  Rice,] 
representing  here  to  some  extent  the  Navy 
Department,  and  thus  endeavoring  to  control 
the  action  of  this  committee. 

Mr.  RICE,  of  Massachusetts.  Will  the  gen- 
tleman from  Illinois  [Mr.  Washeuuxe]  allow 
me  to  finish  my  remarks  ? 

Mr.  WASHBURNE,  of  Illinois.  I  will,  if  I 
can  have  as  much  time  as  the  gentleman  from 
Massachusetts  [Mr.  Rice]  may  have. 

The  CHAIRMAN.  The  gentleman  from 
Illinois  [Mr.  Washburne]  has  five  minutes' 
time. 

Mr.  Vv^ASHBURNE,  of  Illinois.  Then  I  will 
go  on.  I  say  that  the  gentleman  from  Massa- 
chusetts, [MV.  R/iCE.]  as  the  chairman  of  the 
Committee  on  Naval  Affairs,  and  the  organ  of 
the  Navy  Department,  attempts  to  iufiuencc  our 
action  in  regard  to  this  appropriation  bill.  1 
dissent  from  the  views  he  has  expressed  in  re- 
gard to  the  wants  of  the  Navy.  "We  have  gone 
through  this  war  with  the  navy-yards  we  had 
provided  by  appropriations  heretofore  made. 
We  have  Imd  for  tliat  purpose  a  navaPmarine 
of  seven  hundred  vessels,  nearly  six  hundi'cd 
of  which  have  now  been  discharged,  and  are 
out  of  the  service,  relieving  the  existing  navy- 
yarda  to  that  extent.    And  yet  at  the  very  heel 
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of  the  suppression  of  this  rebellion,  when  I  say 
we  want  no  further  naval  force,  the  Committee 
on  Appropriations  come  in  here  and  ask  appro- 

f)riations  to  the  amount  of  millions  uj^on  mil- 
ions  for  new  works  as  well  as  for  carrying  on 
works  already  commenced.  And  now,  sir,  this 
committee  has  gone  through  with  this  bill  item 
by  item ;  and  we  have,  in  many  cases  with  the 
assent  of  the  Committee  on  Appropriations, 
struck  out  approjjriations  amounting  to  between 
three  and  four  million  dollars. 

Sir,  I  protest  in  the  name  of  the  American 
people  against  these  outrageous  and  extrava- 
gant appropriations  of  the  people's  money  with- 
out a  direct  and  pressing  demand  by  the  public 
interest.  Sir,  in  the  cases  of  the  navy-yard  at 
Charlestown,  and  the  navy-yard  at  New  York, 
what  are  the  reasons  which  have  Iseen  brought 
forward  for  the  construction  of  these  new 
works?  Where  are  the  reasons  upon  the  record, 
in  view  of  the  public  interest,  that  require  us 
to  vote  away  all  these  vast  sums,  all  of  which 
we  must  borrow? 

The  gentleman  tries  to  appeal  to  the  fears  of 
this  House.  He  tells  us  what  France  and  Eng- 
land may  do.  Sir,  I  scorn  to  be  controlled  by 
such  considerations.  I  agree  with  my  colleague 
that  we  have  to-day  a  Navy  sufficient  to  meet 
the  combined  fleets  of  the  world.  I  think  we 
should  not  be  called  upon  now  to  tax  our  con- 
stituents still  further  when  they  are  ground 
down  in  the  dust  by  the  present  taxation,  when 
■we  are  almost  upon  the  eve  of  a  financial  panic, 
unless  the  strongest  reasons  shall  be  given  for 
the  appropriations.  I  do  not  think,  sir,  that 
the  gentleman  will  be  successful  in  his  endeavor 
to  imbue  this  House  with  the  fear  that  France 
and  England  may  whiten  our  seas  with  their 
men-of-war,  and  that  we  will  not  be  able  to  meet 
all  comers  in  the  future  as  in  the  past. 

I  can  understand  very  well,  Mr.  Chairman, 
how  agreeable  it  is  to  parties  interested  to  have 
these  vast  appropriations,  how  convenient  it  is 
for  persons  connected  with  those  5'ards  to  have 
the  disbursement  of  these  monstrous  sums  of 
money,  while  our  constituents  foot  the  bills. 
As  a  Representative  representing  a  frugal  and 
patriotic  peojjle  I  protest  against  any  further 
expenditures  unless  they  arc  justified  by  the 
most  pressing  public  necessity. 

1  agree  with  the  gentleman  from  Pennsylvania 
[Mr.  Stevexs]  that  this  is  no  time  to  rebuild 
these  navy-yards  at  Norfolk  and  at  Pensacola. 
The  ruins  of  those  navy-yards  destroyed  by  the 
rebels  are  almost  smoking  to-day ;  and  if  the 
present  state  of  things  goes  on,  you  cannot  tell, 
sir,  how  long  it  will  be  before  they  will  again  be 
seized  and  destroyed  by  rebels.  I  am  willing 
to  approi^riate  the  money  that  may  be  neces- 
sai-y  to  protect  the  public  property  at  Norfolk 
and  Pensacola,  but  1  am  unwilling  to  go  further. 
Hereafter  if  the  States  that  liave  been  engaged 
in  the  rebellion  shall  come  back  into  the  Union, 
if  they  shall  prove  themselves  loyal  and  true  to 
the  Constitution  and  flag,  then  it  may  be  well 
to  consider  in  the  light  of  the  public  interest 
whether  it  would  be  best  to  rebuild  these  yards. 
But  at  the  present  time  I  am  opposed  to  these 
appropriations  inaugurating  the  policy  of  re- 
establishing them. 

Mr.  RICE,  of  Massachusetts.  Mr.  Chair- 
man, I  desire  to  i-emind  the  House  that  during 
this  discussion  I  have  sat  silent  for  a  greater 
portion  of  the  time.  I  have  done  so,  not  be- 
cause I  was  uninterested  in  the  work  v/liich  the 
committee  have  been  doing  yesterday  and  to- 
day, but  becausS'  I  desired  to  see  how  far  it 
would  proceed  in  the  way  of  defining  a  policy 
forthe  administration  of  the  Navy,  and  whether 
in  the  progress  of  the  discussion  anything 
amounting  to  a  system  of  naval  administration 
should  be  developed.  I  have  found  nothing  of 
that  kind ;  and  it  is  for  that  reason,  and  because 
this  branch  of  the  public  service  has  seemed 
to  be  regarded  as  of  small  importance  to  us, 
either  in  our  domestic  or  in  foreign  relations, 
that  I  wished  to  say  what  I  have  already  said 
and  what  I  shall  add. 

Now,  sir,  gentlemea  argue  the  question  of 
appropriations  for  thes^  navy-yards  on  the 
theory  that  they  are  State   institutions,  and 
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as  if  it  were  true  that  in  making  an  appropria- 
tion to  a  naval  station  at  Portsmouth,  New 
Hampshire,  or  Boston,  or  New  York,  or  Phil- 
adelphia, or  Norfolk,  or  Pensacola,  we  were 
making  appropriation  to  the  respective  States 
or  local  communities  where  they  are  located. 
Why,  sir,  these  appropriations  are  no  more 
made  for  those  local  communities  than  are  the 
appropriations  that  are  made  to  build  forts  for 
the  national  defense  at  points  where  our  coast 
is  vulnerable. 

There  is  no  ai'gument  whatever  that  has  been 
made  in  favor  of  withholding  appropriations  for 
these  navy-yards  that  will  not  apply  with  equal 
force  to  withholding  appropriations  from  Uni- 
ted States  arsenals  and  forts  within  the  rebel 
lines.  Arc  gentlemen  prepared  to  say  that  this 
Government  has  not  power  enough  to  protect 
itself  and  its  property  in  its  navy-yards  and  in 
its  forts  and  arsenals?  If  that  be  so,  then  the 
time  has  come  indeed  when  it  would  not  be  wise 
to  make  appropriations  for  our  naval  stations. 

But  our  ships  are  not  upon  one  ocean  only 
or  one  part  of  the  seas;  they  are  scattered  where 
ever  our  commerce  goes.  Where  our  commerce 
goes  there  our  ships  must  be.  It  is  contrary  to 
all  economical  theories  and  all  economical  facts 
that  your  ships  shall  be  brought  from  all  parts 
of  the  world  to  one  point  for  repairs. 

As  to  the  particular  appropriation  for  the 
navy-yard  at  Pensacola,  it  is  not  to  build  a  navy- 
yard.  It  is  to  keep  in  condition  what  we  have 
now  there,  for  the  purpose  of  repairing  vessels 
attached  to  the  Gulf  and  West  India  squadrons, 
and  such  other  vessels  as  are  in  the  waters  ad- 
jacent thereto. 

Let  me  say  the  argument  in  favor  of  bringing 
these  vessels  to  New  York  and  other  places 
has  lost  all  force  since  you  have  stricken  out  the 
appropriations  necessary  to  keep  those  yards 
in  an  efficient  condition.  Let  me  tell  you  that 
if  we  have  been  able  to  sustain  the  Navy  dur- 
ing the  war  it  is  partly  because  we  have  had  all 
the  private  yards  in  the  country  to  assist  us. 
Without  them  the  navy-yards  would  have  been 
insufficient  to  sustain  the  Navy.  Do  gentlemen 
want  to  estimate  the  comparative  cost  of  re- 
pairing shi2:)s  and  engines  in  public  and  in  some 
private  establishments?  Let  them  look  at  the 
bills  recently  investigated  and  returned  to  the 
Navy  Department,  and  they  will  be  abundantly 
satisfied. 

[Here  the  hammer  fell.] 

Mr.  PIKE.  I  wish  to  say  a  word  in  reply 
to  the  gentleman  from  Massachusetts. 

Mr.  WASHBURNE,  of  Illinois.  I  withdraw 
my  amendment. 

Mr.  PIKE.  I  renew  it.  Mr.  Chairman,  I  do 
not  wish  the  committee  to  be  disturbed  by  the 
eloquent  remarks  of  the  chairman  of  the  Com- 
mittee on  Naval  Affairs  on  the  unpreparedness 
of  our  Navy  to  meet  the  armed  Powers  of  Eu- 
rope. The  House  will  recollect  that  last  year, 
during  the  discussion  which  occupied  some  two 
or  three  days  in  reference  to  the  management 
of  the  Navy  Department  during  the  war,  the 
question  then  to  be  determined  was  whether  or 
not  the  large  expenditures  of  money  made  under 
that  Department  had  been  properly  made,  and 
whether  or  not  we  had  brought  our  Navy  to 
■that  condition  of  preparedness,  not  only  for  the 
suppression  of  the  rebellion,  but  for  that  gi-eat 
foreign  war  which  we  all  then  anticipated.  My 
friend  from  Massachusetts,  [Mr.  Rice,]  the 
chairman  of  the  Committee  on  Naval  Affairs, 
then  demonstrated  to  the  satisfaction  of  the 
House  that  in  that  great  naval  battle,  when 
should  be  arrayed  on  one  side  all  the  power 
which  centuries  of  effort  have  culminated  in  the 
navy  of  Great  Britain,  and  on  the  other,  the 
Navy  of  the  United  States,  we  would  be  in  no 
danger;  that  in  that  great  battle,  the  flag  of 
the  United  States,  now  happily  the  flag  of  one 
common  country,  would  float  in  triumph  over 
a  beaten  and  sulDmissive  foe. 

I  agreed  with  him  then.  And  the  same  force 
that  was  to  achieve  such  brilliant  results  then 
we  have  now.  The  Monadnock  and  the  Iron- 
sides, the  Dictator  and  the  Puritan,  with  their 
invulnerable  associates,  could  now  achieve  the 
results  we  then  predicted  for  them.  For  aggres- 


sive as  well  as  for  defensive  purposes  our  Navy 
may  still  be  relied  upon.  The  expenditures  of 
the  Department  have  been  well  made,  and  not- 
withstanding the  alarms  of  my  friend  from  Mas- 
sachusetts, I  have  entire  confidence  that  in  any 
conflict  that  may  arise  the  country  wil'  have 
no  occasion  to  regret  the  confidence  it  places 
in  our  naval  heroes. 

Now,  in  regard  to  this  navy-yard  at  Pensa- 
cola. We  are  told  that  ft  is  simply  for  repairs. 
The  repairs  done  at  that  yard  are  done  at  an 
expensive  rate.  If  it  be  proposed  to  appro- 
priate only  for  temporary  repairs  the  amend- 
ment of  the  gentleman  from  Illinois  will  answer. 

Mr.  STEVENS.  I  move,  for  the  purpose 
of  closing  debate,  that  the  committee  rise. 

Mr.  INGERSOLL.  I  ask  the  gentleman  to 
withdraw  that  motion  for  a  single  moment, 
that  I  may  say  a  word  in  reply  to  the  gentleman 
from  Massachusetts. 

Mr.  STEVENS.    I  must  insist  on  my  motion. 

The  motion  was  agreed  to. 

So  the  committee  rose  ;  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  Blaine  reported 
that  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  having  had  under  consideration 
the  Union  generally,  and  particularly  the  bill 
(H.  R.  No.  122)  making  appropriations  for  the 
naval  service  for  the  year  ending  30th  June, 
1867,  had  come  to  no  conclusion  thereon. 

Mr.  STEVENS.   Imovethatwhen  thcHouse 
again  resolves  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union  on  this  bill 
all  debate  upon  the  pending  section  shall  ter 
minate  in  half  a  minute. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  I  move  thatthe  House  again 
resolve  itself  into  Committee  of  the  VvTiole  on 
the  state  of  the  Union  on  the  naval  appropria- 
tion bill. 

The  motion  was  agreed  to ;  and  the  House 
accordingly  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Blaine  in  the  chair,)  and  resumed  the  consid- 
eration of  the  special  order,  the  bill  (H.  R.  No. 
122)  makingappropriations  forthe  naval  service 
for  the  year  ending  30th  June,  1867. 

The  CHAIRMAN  stated  that  the  House  had 
ordered  all  debate  on  the  pending  section  to 
close  in  half  a  minute. 

The  question  being  taken  on  the  amendment 
to  strike  out  lines  two  hundred  and  nineteen 
and  twenty-two  and  insert  in  lieu  thereof,  "  for 
the  preservation  of  the  property  of  the  United 
States  at  the  Pensacola  navy-yard,  or  so  much 
thereof  as  may  be  necessary,  $20,000 ;"  it  was 
agreed  to. 

Mr.  ROGERS.  I  move  to  amend  by  striking 
out  in  lines  two  hundred  and  thirty-nine  and  two 
hundred  and  forty  the  item  "$10, 500"  and  in- 
serting "  $11,000." 

Mr.  STEVENS.  The  question  is  not  open 
to  debate. 

Mr.  ROGERS.  I  did  not  understand  the 
motion  as  cutting  off  debate  on  the  whole  bill 
— only  on  that  section. 

The  CHAIRMAN.  The  Speaker  of  the 
House  inquired  of  the  gentleman  from  Penn- 
sylvania [Mr.  Stevens]  what  his  motion  was, 
and  he  answered  that  it  was  on  that  section  ; 
and  there  being  but  one  section  in  the  bill  the 
Chair  rules  that  all  debate  is  cut  off. 

Mr.  STEVENS.  It  was  on  the  section,  and. 
there  is  but  one  section  in  the  bill. 

Mr.  ROGERS.  Then  I  move  to  reconsider 
that  motion. 

The  CHAIRMAN.     That  is  not  competent. 

Mr.  ROGERS.  Then  I  move  that  the  com- 
mittee rise. 

The  motion  was  not  agreed  to. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  Jersey  [Mr.  Rogers]  press  his 
amendment? 

Mr.  ROGERS.  Not  if  I  am  not  allowed  to 
speak. 

The  reading  of  the  bill  having  been  con- 
cluded, 

Mr.  STEVENS  moved  that  the  committee 
rise. 

Mr.  RICE,  of  Massachusetts.  I  ask  the 
gentleman  to  withdraw  the  motion. 
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Mr.  STEVENS.     I  withdraw  it. 

Mr.  RICE,  of  Massachusetts.  I  desire  to 
offer  two  additional  sections  to  this  bill.  I  will 
state  in  advance  that  they  call  for  no  appro- 
priations in  money  whatever,  while  they  will 
enable  the  accounting  othcers  of  the  Treasurj' 
in  one  case  to  settle  their  books  properly,  and 
in  the  other  case  to  equalize  the  distribution  of 
bounties  for  the  destruction  of  enemies'  vessels 
which  have  been  alreatly  passed  by  Congress. 

The  CHAIRMAN.  This  proceeds  by  unan- 
imous consent  of  the  Committee  of  the  Whole, 
because  amendments  are  not  debatable. 

Mr.  RICE,  of  Massachusetts.  I  offer  to 
amend  by  adding  the  following  as  a  new  sec- 
tion: 

Sec.  2.  And  be  it  further  enacted.  That  so  much  of 
the  first  section  of  the  act  making  appropriations  for 
the  naval  service,  approved  May  il.lSGi,  as  appropri- 
ates 8250,000  for  bounties  for  the  destruction  of  ene- 
mies' vessels,  as  per  act  of  July  17,  1862,  be  amended 
sothatsaid  appropriations  shall  be  applied  toallcases 
of  destruction  of  enemies'  vessels  during  the  recent 
rebellion,  and  at  the  same  rate  as  is  provided  for  in 
the  act  to  which  reference  is  made. 

Mr.  WASHBURXE,  of  Illinois.  I  wish  to 
make  a  point  of  order.  I  hope  the  gentleman 
will  not  press  it  here. 

Mr.  RICE,  of  Massachusetts.  I  hope  the 
gentleman  will  not  object.  This  is  merely  ex- 
planatory of  an  appropriation  that  has  already 
been  made. 

The  CHAIRMAN.  The  Chair  decides  that 
the  amendment  is  in  order,  as  it  only  regulates 
an  ajjpropriation  previously  made. 

Mr.  RICE,  of  Massachusetts.  Is  debate  in 
order  on  this'? 

The  CHAIRMA?T.  No,  sir ;  the  proposition 
was  received  by  unanimous  consent. 

The  motion  to  add  the  foregoing  section  was 
agreed  to. 

Mr.  RICE,  of  Massachusetts.  I  offer  the 
following  as  another  amendment : 

Sec.  .3.  And  be  it  further  enacted.  That  for  the  pur- 
pose of^settling  the  accounts  of  disbursing  officers 
of  the  Navy,  prior  to  the  passage  of  the  act  making 
appropriations  for  the  fiscal  years  1SG3  and  18i>4.  the 
Secretary  ofthe  Treasury  be,  and  he  is  herebj',  author- 
ized to  transfer  from  the  appropriation  for  pay  of  the 
K avy  to  the  appropriation  for  contingencies,  the  sum 
O1S265.404  12. 

Mr.  WASHBU.RNE,  of  Hlinois.  That  cer- 
tainly cannot  be  in  order  under  any  rule  that 
ever  existed  on  the  face  of  the  earth. 

Mr.  RICE,  of  Massachusetts.  That  relates 
to  appropriations  that 

Mr.  WASHBURNE,  of  Illinois.  It  is  in  the 
nature  of  a  private  claim. 

2ur.  RICE,  of  Massachusetts.  The  gentle- 
man from  Illinois  is  mistaken.  It  is  not  an 
appropriation  of  one  dollar.  The  object  of  the 
Becri6n  is  to  save  an  appropriation  of  824-5,000. 

Mr.  WASHBURNE,  of  Illinois.  Is  debate 
in  order? 

The  CHAIRMAN.  It  is  not.  And  the 
Chair  will  rule  the  amendment  out  of  order. 

Mr.  BENJAMIN.  I  have  an  amendment 
to  offer  to  come  in  at  the  end  of  line  twenty- 
seven  on  page  2. 

Mr.  STEVENS.  You  cannot  go  back  to 
offer  amendments. 

The  CHAIRMAN.  It  is  not  competent  for 
the  committee  to  go  back  to  any  portion  of  the 
bill  that  has  been  passed.  x\.n  amendment  in 
the  form  of  an  additional  section  to  the  bill 
would  be  in  order. 

Mr.  BEN.IAMIN.  Then  I  offer  it  as  an 
additional  section  to  the  bill. 

The  Clerk  read  the  amendment,  as  follows  : 

No  portion  of  the  amount  herein  appropriated  shall 
be  paid  in  violation  of  the  act  entitled  "An  act  to 
prescribe  an  oath  of  office,  and  for  other  purposes." 
approved  July  2, 1862. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  that  the  committee 
rise  and  report  the  bill  to  the  House. 

The  motion  was  agreed  to. 

So  the  committee  rose  :  and  the  Speaker 
having  resumed  the  chair,  Mr.  Blaixe  reported 
that  the  Committee  of  the  Whole  on  the  state 
of  the  Union  had  had  under  consideration  the 
special  order,  being  House  bill  No.  122,  making 
appropriations  for  the  iraval  service  for  the  year 
ending  June  30,  1867,  and  had  directed  him  to 


report  the  same  to  the  House  with  sundry  amend- 
ments. 

Mr.  STEVENS.  I  desire  to  inquire  whether 
if  tliis  bill  is  now  230stponed  till  to-morrow,  it 
vnW  come  up  before  any  other  business  after 
the  morning  hour '? 

The  SPEAKER.  If  the  House  passes  from 
its  consideration  now,  it  will  go  u^on  the  Speak- 
er's table  and  can  only  be  reached  by  a  motion 
to  proceed  to  the  business  on  the.  Speaker's 
table. 

Mr.  STEVENS.  As  the  gentleman  from 
Rhode  Island,  [Mr.  Jexckes,]  desires  to  go  on 
with  the  bankrupt  bill  to-day,  I  move  that  the 
further  consideration  of  this  bill  be  postponed 
until  to-morrow  immediately  after  the  morning 
hour. 

The  motion  was  agreed  to. 

Mr.  JENCKES  addressed  the  Chair. 

PERSONAL  EXPLANATIONS. 

Mr.  GRINNELL.  I  ask  unanimous  consent 
to  make  a  personal  explanation. 

Mr.  JENCKES.     I  yield  for  that  purpose. 

No  objection  was  made. 

Mr.  GRINNELL.  Mr.  Speaker,  the  mem- 
ber from  Kentucky,  [Mr.  Rocsseau,]  who  used 
unparliamentary  language  in  reference  to  my- 
self is,  I  observe,  in  his  seat,  and  I  embrace 
the  first  opportunity  since  the  puljlication  of 
his  speech  to  showhim  what  my  a?n'??2W5  toward 
him  was  in  the  remark  I  made,  and  ''that  I  had 
no  desire  to  do  him  injustice  or  to  impugn  his 
honor. ' '  Here  is  his  own  language  in  the  Globe. 
It  presents  the  question  of  fact,  and  I  read  it : 

"If  you  intend  to  arrest  white  people  on  the  ex 
parte  statements  of  negroes,  and  hold  them  to  suit 
your  convenience  for  trial,  and  fine  and  imprison 
them,  then  I  saythat  I  oppose  you;  and  ifyoushould 
so  arrest  and  punish  me,  I  would  kill  you  when  you 
set  meat  liberty." 

Here  is  the  person  to  whom  the  member  re- 
ferred. I  read  from  his  answer  to  a  question 
put  bj'  the  chairman  of  the  select  committee: 

"I  refer  to  Colonel  !McCaleb,  as  one  of  the  men  con- 
nected with  the  Frcedmen's  Bureau  in  Kentucky,  and 
he  is  the  man  whom  I  told  that  if  he  undertook  to 
arrest  me  and  my  family  as  others  had  been  arrested 
and  punished  I  would  kill  him." 

I  give  the  member  the  full  benefit  of  an  ex- 
planation of  his  declaration  that  he  would  kill 
a  white  officer  acting  under  oath  and  in  the  dis- 
charge of  his  duty,  if  that  is  a  less  unworthy  act 
than  to  shoot  an  American  citizen  of  African 
descent.  That  may  not  have  been  degrading  to 
his  State,  and  whether  it  was,  as  I  said,  lan- 
guage unbecoming  an  American  officer  is  a  ques- 
tion which  I  shall  refer  to  the  gallant  soldiers  of 
the  State  of  lov/a  who  never  fought,  thank  God ! 
but  upon  one  side,  and  whether  it  was  language 
unbecoming  an  American  officer  I  might  refer 
to  the  code  of.  the  first  of  American  generals, 
and  to  the  greatest  of  American  captains,  the 
Lieutenant  General  of  the  United  States. 

I  have  nothing  more  to  add.  only  to  repeat 
that  my  animus  toward  the  member  was  the 
kindest.  I  criticised  barbarous  lav,-s  aud  his  lan- 
guage from  a  sense  of  duty,  and  I  have  given  his 
own  languagein  justice  to  him,  although  he  first 
used  the  tmparliamentary  language  toward  me, 
which,  as  I  repeat,  I  regarded  as  no  offense. 

Mr.  ROUSSEAU.  I  ask  the  gentleman  to 
read  his  own  language  in  reference  to  what  I 
said. 

Mr.  GRINNELL.  I  have  it  here,  and  I  will 
read  it: 

"This  discussion  is  not  plainly  promotive  of  the  most 
commendable  temper.  The  honorable  gentleman  from 
Kentucky  l^Mr.  Rousseau]  declared  on  Saturday,  as 
I  caught  his  laaguajre,  that  if  he  were  arrested  on  the 
complaint  of  a  negro  and  brought  before  one  of  the 
agents  of  this  bureau,  when  he  became  free  he  would 
shoot  him.  Is  that  civilization?  It  is  the  spirit  of 
barbarism  that  has  too  long  dwelt  in  our  land,  the 
spirit  of  the  infernal  regions  that  brought  on  the  re- 
bellion and  this  war." 

I  further  said,  in  reply  to  the  gentleman  from 
Kentucky,  [Mr.  Smith:] 

"  I  occupied  the  Speaker's  chair  when  the  gentle- 
man's colleague  was  speaking,  andlheardthewords; 
but  the  gentleman  has  seen  fit,  like  other  gentlemen, 
to  withhold  his  speech  for  revision,  and  I  cannot, 
therefore,  refer  to  it.  I  have  no  desire  to  do  him  the 
least  injustice  or  impugn  his  honor." 

Mr.  ROUSSEAU.  It  was  to  that  language 
that  I  objected  when  I  rose  to  a  personal  expla- 
nation the  day  before  yesterday.    This  House 


will  see  at  a  glance  the  difference  between  a 
gentleman  saying  that  he  will  protect  his  wife 
and  children  against  outrage,  of  which  I  ivas 
speaking  when  I  alluded  to  that  matter,  and 
saying  that  he  would  kill  a  person  who  should 
attempt  to  arrest  him  on  the  ex  parte  statement 
of  a  negro. 

And  when  I  got  up  here  the  other  day,  and 
said  in  my  place  that  I  used  no  such  language, 
I  meant  just  what  I  said,  and  in  that  regard  the 
speech,  as  published,  has  been  changed  in  no 
line,  word,  or  letter,  from  what  it  was  as  reported 
by  the  reporters  of  the  Globe  who  took  it  down. 

The  gentleman  can  have  his  own  ideas  as  to 
what  he  would  do  if  his  wife  and  children  were 
arrested  in  the  evening,  as  was  the  case  to  which 
I  was  speaking,  and  ordered  to  be  held  by  the 
agent  of  the  Freedmen'  s  Bureau  until  the  morn- 
ing to  be  tried,  at  his  convenience.  The  gen- 
tleman can  have  his  own  notions  ;  I  have  mine. 
Aud  I  say  here  that  a  man  who  would  allow 
such  otttrages  to  be  committed  as  I  indicated 
the  other  day,  would  do  what  I  would  not  do. 
Gentlemen  undertook  to  correct  me  the  other 
day  when  I  said  these  things  were  done  while 
the  bureau  was  under  the  orders  of  General 
Fisk.  The  agent  was  in  charge  of  the  bureau 
there  under  the  orders  of  General  Fisk.  Be 
that  as  it  may,  if  any  gentleman  would  allow 
his  wife  and  children  to  be  arrested  and  taken 
from  him  without  law,  and  led  away  between 
two  bayonets  in  the  hands  of  negi'oes,  and  im- 
prisoned during  the  night  to  be  tried  at  the 
convenience  of  the  agent  of  the  Freedmen' a 
Bureau,  he  is  at  perfect  liberty  to  do  so  ;  but  I 
would  not  submit  to  it.  I  would  resist  it,  and 
if  bloodshed  came  of  it,  let  it  come.  I  hold 
that  the  freedom  and  liberty  I  claim  to  enjoy  is 
worthless  if  my  family  and  myself  are  to  be 
taken  away  from  my  home  under  these  circum- 
stances. 

This  explanation,  however,  is  a  very  small 
matter,  and  I  do  not  wish  to  have  these  per- 
sonal explanations  taking  up  the  time  of  the 
House  in  this  way.  I  believe  there  is  not  a  man 
upon  this  floor  who  would  not  indorse  the  sen- 
timents I  have  uttered,  that  under  any  circum- 
stances he  would  stand  by  his  wife  and  chil- 
dren. And  if  the  gentleman  from  Iowa  [Mr. 
GraNNELL]  chooses  to  tell  the  House  here  to-day 
that  he  does  not  indorse  that  sentiment,  then 
let  him  do  so ;  I  shall  not  envy  his  position. 
He  may  attempt  a  fling  at  Kentucky  by  talking 
about  fi.ghting  on  both  sides  of  this  question. 
Kentucky  does  not  care  what  he  maysay :  and 
I  must  say  I  do  not  care  one  cent  about  any- 
thing he  may  say.  But  I  will  tell  him  one  thing, 
that  whether  on  the  Union  or  on  the  rebel  side, 
he  cannot  point  to  a  Kentucky  man  who  ever 
turned  his  back  upon  danger,  or  who  has  ever 
dishonored  or  degraded  himself  by  deserting 
or  failing  to  defend  the  cause  he  espoused. 

And  when  that  gentleman  got  up  here  the 
other  day  and  said  that  I  had  degraded  my 
State  when  I  said  I  would  defend  my  wife  and 
children  as  well  as  myself  from  these  outrages, 
he  uttered  what  I  then  pronounced  to  be  a  slan- 
der, and  what  I  now  repeat  to  have  been  a  slan- 
der. If  I  know  myself,  I  know  that  I  could  do 
no  act  that  would  degrade  either  my  friends, 
my  family,  or  myself.  And  the  language  he 
then  used  was  unnecessary-  and  uncalled  for ;  it 
was  discourteous  and  unkind,  and  against  the 
rules  of  this  House,  as  I  understand  them.  And 
I  did  not  know  what  else  to  do  than  to  get  up 
in  my  place  here  and  pronounce  it  false  and  a 
vile  slander  upon  me  ;  and  that  I  did.  And  I 
think  he  should  have  done  the  same  toward 
me,  if  I  had  assailed  him  in  like  manner.  And 
what  I  accord  to  other  men,  I  must  and  will 
claim  for  myself. 

I  regret  that  it  is  necessary  to  make  these 
explanations.  The  language  I  did  utter  the 
other  day,  however,  justified  me  in  what  I  said 
here.  If  the  gentleman  had  properly  quoted 
mv  remarks  I  should  have  said  nothing :  but 
that  he  did  not  do.  If  there  is  a  reporter  here 
who  will  say  that  I  have  not  given  the  true  ver- 
sion of  my  remarks,  that  what  is  published  is 
not  just  precisely  what  I  uttered  on  this  floor, 
then  I  will  admit  that  I  am  wrong. 
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I  hope  to  hear  no  more  said  about  this  mat- 
ter. It  is  not  worthy  the  attention  of  this 
House.  I  think  enough  was  said  about  it  the 
other  day ;  more  than  I  want  to  hear  again. 

Mr.  GRINNELL.  I  have  discharged  my 
duty.  I  have  allowed  the  member  to  report 
himself,  and  he  does  not  seem  disposed  to  take 
advantage  of  his  own  wrong  to  retract  his 
words.  He  throws  himself  back  upon  his  style 
of  dignity,  and  he  has  a  perfect  right  to  do  so. 
Mr.  ROUSSEAU.  I  wish  the  gentleman 
would  indicate  what  words  he  expects  me  to 
retract.     I  do  not  understand  him. 

Mr.  GRINNELL.  I  have  not  asked  the 
gentleman  to  retract  anything.  I  simply  wished 
to  allow  him  an  opportunity  to  explain  himself 
by  his  own  speech,  to  show  what  was  the  dif- 
ference between  his  declaration  and  my  state- 
ment of  it.  I  thought  that  he  said  that  he  would 
shoot  a  negro,  while  it  appears  by  his  speech 
that  in  two  instances  he  said  that  he  would  shoot 
a  white  officer  of  the  United  States  while  on 
duty.  That  is  all  the  explanatiop  I  wish  to 
make,  and  I  am  willing  to  stand  in  that  posi- 
tion. 

If  the  gentleman  means  to  say  that  Kentucky 
is  the  only  State  whose  sons  do  not  turn  their 
backs  in  the  day  of  danger,  then  I  apprise  him 
that  there  are  other  States  northward  whose 
sons  I  defend  from  cowardice.  It  is  not  for 
me  to  boast  that  I  belong  to  the  profession  of 
gory  Mars,  and  I  have  not  had  much  experience 
in  fast  running,  but  trust  I  have  a  comfortable 
amount  of  that  quality  which  means  standing 
still  and  both  awaiting  and  meeting  the  conse- 
quences of  my  acts  and  words  at  home  and 
abroad. 

Mr.  ROUSSEAU.  Mr.  Speaker,  I  cannot 
allow  the  gentleman  to  become  defender  of  the 
troops  from  the  free  States.  I  simply  wish 
to  say  that  I  have  made  no  reflection  upon  the 
soldiers  of  the  various  States.  I  have  fought 
with  them,  sir,  and  I  only  wish  that  the  gen- 
tleman from  Iowa  had  been  willing  to  be  pres- 
ent to  see  how  bravely  and  gallantly  the  troops 
from  his  own  State  and  all  the  free  States  de- 
ported themselves  in  time  of  battle.  I  have 
fought  with  those  men ;  I  know  them ;  and  I 
would  rather  die  than  cast  a  reflection  upon 
them. 

Mr.  McKEE.  Mr.  Speaker,  I  have  nothing 
to  say  with  reference  to  this  question.  I  sim- 
ply wish  to  make  a  correction  of  the  report  of 
my  own  speech  telegraphed  from  this  city  by 
the  Associated  Press. 

I  am  reported  as  having  said  that  Kentucky 
was  the  most  disloyal  of  all  the  rebel  States.  I 
am  correctly  reported  in  the  Globe.  My  remark 
was  that  Kentucky  has  been  one  of  the  most 
disloyal. 

A  Member.     There  is  not  much  difference. 

Mr.  McKEE.  I  do  not  wish  to  withdraw  that 
remark.  I  only  mean  to  add  that  that  State 
has  not  only  been  one  of  the  most  disloyal,  but 
one  of  the  most  troublesome  of  all  the  disloyal; 
and  she  is  the  only  State  which  has  now  prac- 
tically succeeded  by  her  legislation  in  carrying 
out  the  doctrine  of  secession.     [Laughter.  ] 

Mr.  JENCKES.  I  think  that  the  House  will 
thank  me  for  having  yielded  to  these  gentlemen ; 
for  we  have  now  obtained  an  exact  definition 
of  the  position  of  Kentucky ;  and  I  hope  it  will 
be  ever  remembered. 

I  desire  now  to  call  up  the  special  order,  the 
bankrupt  bill. 

ORDER  OF  BUSINESS. 

Mr.  MORRILL.  I  wish  to  inquire,  Mr. 
Speaker,  what  is  the  position  of  the  loan  bill  ? 
As  I  understand,  that  bill  was  made  a  special 
order  for  to-day  after  the  morning  hour. 

The  SPEAKER.  The  loan  bill  was  made  a 
special  order  for  to-day  after  the  morning  hour ; 
but  in  accordance  with  the  usages  of  the  House, 
the  bankrupt  bill  having  been  made  a  special 
order  previously,  antedates  the  loan  bill,  which 
will  come  up  as  soon  as  the  bankrupt  bill  shall 
have  been  disposed  of 

BANKRUPT  BILL. 

The  House,  agreeably  to  order,  resumed  the 
consideration  of  the  special  order,  the  bill  (H. 


R.  No.  7)  to  establish  a  uniform  system  of 
bankruptcy  throughout  the  United  States. 

Mr.  JENCKES.  I  wish  now  to  move  the 
adoj)tion  of  the  amendments  reported  by  the 
committee.  All  of  those  amendments  except 
two  are  merely  corrections  of  the  printing,  or 
are  designed  to  make  the  provisions  of  the  bill 
more  clear.  Two  of  the  amendments  are  mat- 
ters of  substance. 

The  SPEAKER.  The  Chair  would  suggest 
that  the  bill  as  amended  by  the  committee  be 
offered  as  a  substitute  for  the  original  bill.  •  By 
this  means  the  whole  bill  will  be  open  to  amend- 
ment, while  otherwise  only  amendments  to  the 
amendments  could  be  offered. 

Mr.  JENCKES.  I  thank  the  Chair  for  the 
suggestion  ;  and  I  now  offer  the  bill  as  amended 
by  the  committee  as  a  substitute  for  the  original 
bill. 

Mr.  CONKLING.  I  should  like  to  make  a 
suggestion  to  the  gentleman  from  Rhode  Island. 
A  number  of  gentlemen  have  suggestions  to 
make  and  possibly  amendments  to  offer  to  the 
different  sections  of  the  bill ;  and  I  ■suggest  that 
by  unanimous  consent  the  bill  be  considered 
as  in  Committee  of  the  Whole,  and  be  read  by 
sections  for  amendment  and  debate. 

Mr.  JENCKES.  The  only  objection  to  that 
is  in  the  time  that  would  be  consumed  in  the 
reading  of  this  long  bill ;  it  consists  of  over 
fifty  sections. 

The  SPEAKER.  Any  gentleman  has  the 
right  at  this  time  to  have  the  bill  read. 

Mr.  CONKLING.  I  do  not  propose  that 
there  shall  be  any  waste  of  the  time  of  the 
House.  All  I  desire  is  that  the  reading  of  the 
bill  may  be  by  sections,  and  considered  as  in 
Committee  of  the  Whole,  so  that  amendments 
and  suggestions  may  be  made,  and  the  whole 
subject  be  presented  intelligibly  to  the  consid- 
eration of  members. 

Mr.  JENCKES.  Mr.  Speaker,  I  have  no 
objection  to  that. 

The  SPEAKER.  If  there  be  no  objection, 
the  bill  will  be  considered  as  in  Committee  of 
the  Whole,  and  read  by  sections  for  amend- 
ment, on  which  the  five  minutes'  debate  will  be 
in  order. 

There  was  no  objection,  and  it  was  ordered 
accordingly. 

MESSAGE  FROM  THE  SENATE. 
A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  notifying  the  House 
that  that  body  had  passed  Senate  bill  No.  80,  for 
the  relief  J.  B.  liittenhouse,  fleet  paymaster  of 
the  Pacific  squadron  ;  in  which  he  was  directed 
to  ask  the  concurrence  of  the  House. 

ENROLLED  BILLS  SIGNED. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  joint  resolutions  and  bill 
of  the  following  titles,  namely : 

Joint  resolution  (S.  No.  '20)  extending  the 
time  for  the  completion  of  the  Burlington  and 
Missouri  River  railroad ; 

Joint  resolution  (S.  No.  26)  for  the  payment 
of  the  expenses  incurred  by  the  joint  committee 
to  inquire  into  the  condition  of  the  States  which 
formed  the  so-called  confederate  States  of 
America;  and 

An  act  (S.  No.  86)  granting  the  franking 
privilege  to  Mrs.  Mary  Lincoln  ; 

When  the  Speaker  signed  the  same. 
MISSOURI  CONTESTED  ELECTION. 

The  SPEAKER  presented  a  deposition  in 
the  case  of  S.  H.  Boyd  vs.  John  R.  Kelso ; 
which  was  referred  to  the  Committee  of  Elec- 
tions. 

BANKRUPT  BILL AGAIN. 

Mr.  JENCKES.  Mr.  Speaker,  before  the 
bill  is  read  I  desire  to  submit  a  few  remarks 
opening  the  debate. 

This  bill  is  the  result  of  the  careful  study  of 
the  subject  by  two  select  committees  of  this 
House,  and  of  the  Judiciary  Committee  of  the 
Senate  in  the  last  Congress.  It  may  also  be 
said  to  be  the  result  of  the  studies  of  previous 
committees  of  Congress,  who,  in  the  light  of 
the  previous  experience  of  this  country  and  of 


other  commercial  countries,  have  endeavored 
to  provide  for  the  necessities  of  our  merchants 
and  men  of  business.  It  is  an  attempt  to  estab- 
lish the  law  of  debtor  and  creditor  upon  an 
equal  and  just  system,  based  upon  the  Consti- 
tution, and  which  shall  have  a  salutary  and  sat- 
isfactory operation  in  all  parts  of  our  country. 

The  bill  has  been  printed  in  large  editions 
and  liberally  distributed  throughout  the  country. 
Abstracts  of  it  have  been  published  in  most  of 
the  newspapers,  and  in  all  of  the  legal  period- 
icals. Every  lawyer  and  man  of  business  in 
the  country  has  had  an  opportunity  of  becom- 
ing acquainted  with  its  provisions.  Many  sug- 
gestions in  amendment  have  been  received  from 
practical  men,  which  have  been  duly  consid- 
ered and  many  of  them  accepted. 

Since  the  bill  was  reported  in  the  last  Con- 
gress, its  provisions  have  also  received  consid- 
eration in  other  countries.  One  fact  is  suffi- 
ciently illustrative  of  the  commendation  which 
it  has  received.  In  the  last  Parliament  of  Great 
Britain  a  select  committee  of  the  House  ot 
Commons  had  the  question  of  the  revision  of 
their  system  of  bankruptcy  under  consideration, 
and  out  of  twenty-one  propositions  of  amend- 
ment, eighteen  were  identical  with  the  leading 
provisions  embodied  in  the  bill  before  the  last 
Congress. 

One  criticism  frequently  made  upon  the  bill 
is  that  it  is  too  long  and  elaborate.  But  it 
should  be  remembered  that  it  contains  a  code  of 
positive  law — embracing  the  relat'ons  of  debtor 
and  creditor  in  every  State — superseding  the 
local  laws,  and  intended  to  be  uniform  and  na- 
tional in  its  operation.  It  has  Ijcen  deemed 
necessary,  therefore,  to  set  forth  clearly  every 
proposition  that  relates  to  the  rights  and  rem- 
edies of  parties  affected  by  the  system.  All 
that  relates  to  mere  formalities  of  proceeding 
has  been  omitted,  and  provision  made  for  the 
preparation  of  a  code  of  rules  which  shall  be 
the  same  in  every  court.  With  the  simple  and 
uniform  machinery  thus  provided  for,  it  is  be- 
lieved that  the  objections  made  to  the  operation 
of  previous  statutes  will  be  entirely  overcome. 

Every  commercial  nation  has  adopted  a  sys- 
tem of  bankrupt  laws.  It  is  too  late  to  argue 
upon  the  soundness  of  the  jirinciple  upon  which 
such  laws  are  founded.  To  question  it  would 
be  to  question  the  i-csults  of  the  experience  of 
the  whole  world  for  centuries. 

The  bill  is  framed  to  take  effect  upon  the 
business  of  the  country  as  it  now  exists.  Time 
is  given  for  the  framing  and  circulation  of  the 
code  of  rules,  and  for  the  men  of  business  of 
the  countrj'  to  become  acquainted  with  its  pro- 
visions. When  it  once  goes  into  operation  it 
is  believed  it  will  become  the  basis  of  a  perma- 
nent system.  The  careful  manner  in  which  the 
bill  has  been  prepared  and  revised  by  the  com- 
mittees which  have  had  the  subject  in  charge; 
the  length  of  time  that  the  measure  has  been 
before  the  country  ;  the  universal  favor  in  which 
it  has  been  received  by  all  mercantile  interests; 
the  general  advocacy  of  the  press  ;  the  intrinsic 
value  and  unquestionable  good  of  the  system, 
and  the  common  consent  that  the  present  is  a 
most  favorable  time  for  its  introduction,  induce 
me  to  take  up  no  more  time  in  opening  the 
debate,  but  to  ask  that  the  bill  may  now  be  put 
ui^on  its  iDassage. 

Mr.  HALE.  I  desire  to  inquire  of  the  chair- 
man of  the  select  committee  whether  it  is  j^ro- 
posed  to  bring  this  bill  to  a  final  vote  to-day? 

Mr.  JENCKES.  It  will  not  be  possible  "to 
do  so. 

Mr.  HALE.  There  are  many  things,  while 
approving  the  general  idea  of  the  bill,  which, 
in  the  brief  examination  I  have  made  of  it, 
require  amendment  at  least  for  its  security  and 
fair  working  in  certain  localities,  depending  on 
the  size  of  the  districts ;  and  there  are  also  other 
questions  as  to  the  practical  details  of  the  bill 
I  think  we  ought  fairly  to  consider. 

Mr.  JENCKES.  It  was  for  that  purpose  I 
agreed  that  the  bill  should  be  considered  as  in 
the  Committee  of  the  Whole,  and  read  by  sec- 
tions for  amendment. 

Mr.  HALE.  Will  time  be  allowed  for  the 
consideration  of  these  matters? 
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Mr.  JENCKES.     Yes,  sir. 

The  SPEAKER.  The  bill  will  be  read  for 
the  amendment,  on  which  the  five  minutes'  de- 
bate will  be  in  order. 

The  Clerk  proceeded  to  read  the  bill. 

Mr.  HALE.  Do  I  understand  it  is  neces- 
sary to  move  an  amendment  in  order  to  be 
entitled  to  speak  on  the  bill? 

The  SPEAKER.     Yes,  sir. 

The  Clerk  read  the  second  section,  as  follows : 

Sec.  2.  And  be  it  furfher  enacted.  That  the  several 
circuit  courts  of  the  United  States  within  and  for  the 
districts  where  the  proceedings  in  bankruptcy  shall 
be  ponding. shall  haveageneralsnporintendenceand 
jurisdiction  of  all  cases  and  questions  arising  under 
this  act;  and,  except  when  special  provision  is  other- 
wise made,  may,  upon  bill,  petition,  or  other  proper 
process,  of  any  party  aggrieved,  hear  and  determine 
the  case  as  a  court  of  equity.  The  powers  and  juris- 
diction hereby  granted  may  be  exercised  either  by  said 
court,  or  by  any  .justice  thereof,  in  term  time  or  vaca- 
tion. Said  circuit  courts  shall  also  have  concurrent 
jurisdiction  with  the  district  courts  of  the  same  dis- 
trict of  all  suits  at  law  or  in  equity  which  may  or  shall 
be  brought  by  the  assignee  in  bankruptcy  against  any 
person  claiming  an  adverse  interest,  or  by  such  per- 
son against  such  assignee,  touching  any  property  or 
rightsof  property  of  said  bankrur>t  transferable  to  or 
vested  in  such  assignee:  butnosuitat  laworin  equity 
shall,  in  any  ease,  be  maintainable  by  or  against  such 
assignee,  or  by  or  against  any  person  claiming  an 
adverse  interest,  touching  the  property  and  rights  of 
property  afbresaid,  in  any  court  whatsoever,  unless 
the  same  shall  be  brought  within  two  years  from  the 
time  the  cause  of  action  accrued,  for  or  against  such 
assignee:  Provided,  That  nothing  herein  contained 
shall  revive  a  right  of  action  barred  at  the  time  such 
assignee  is  appointed. 

Mr.  HALE.  I  move  to  strike  that  section 
out. 

Mr.  FARNSWORTH.  I  understand  the  bill 
is  now  being  read  for  information. 

The  SPEAKER.  No;  for  amendment.  The 
general  debate  will  be  in  order  when  the  bill 
has  been  gone  through  with  for  amendment, 
under  the  suggestion  of  the  gentleman  from 
New  York,  which  was  unanimously  agreed  to. 

Mr.  HALE.  I  make  this  motion  for  the 
purpose  of  inquiring  of  the  chairman  of  the 
select  committee  what  object  is  gained  by  giv- 
ing concurrent  jurisdiction  to  the  Federal  cir- 
cuit and  district  courts.  I  fail  to  see  any  de- 
sirable object  that  is  attained  over  what  would 
be  attained  if  the  jurisdiction  were  confined  to 
the  district  courts.  It  is  well  known  that  in 
practice  ordinarily  now  the  circuit  courts  are 
held  by  the  district  judges.  It  is  very  seldom 
that  a  justice  of  the  Supreme  Court  is  associated 
with  a  district  judge.  And  it  seems  to  me  that 
there  are  objections  to  retaining  the  provisions 
of  this  section,  by  which  any  case  of  bank- 
ruptcy may,  upon  application  of  any  party  in- 
terested, be  forced  into  the  circuit  court  instead 
of  the  district  court.  In  the  northern  district 
of  New  York,  for  instance,  where  I  reside,  there 
is  a  large  territory.  The  circuit  court  is  lim- 
ited in  its  terras  to,  I  think,  only  two,  and  at 
two  points,  practically,  in  the  district.  So  that 
the  party  of  the  creditors  may,  by  application 
of  the  adverse  party  bringing  the  case  into 
the  circuit  court  instead  of  the  district  court, 
be  driven  to  a  distance  of  four  or  five  hundred 
miles  to  preserve  their  rights  under  this  bill. 

I  simply  desired  to  call  the  attention  of  the 
chairman  of  the  committee  to  this  fact. 

Mr.  JENCKES.  If  the  gentleman  from  Nev/ 
York  [Mr.  Hale]  would  compare  the  lan- 
guage of  this  section  carefully  with  that  of  the 
first  section,  he  would  see  that  there  are  many 
cases  which  could  be  very  much  speeded  in  the 
hearing  and  decision,  by  giving  concurrent  ju- 
risdiction to  the  circuit  courts.  The  first  sec- 
tion provides  that  all  original  proceedings-  in 
bankruptcy — that  is,  all  relating  to  bankruptcy 
itself,  the  discharge  of  the  bankrupt,  and  ques- 
tions growing  out  of  his  personal  relations  to 
his  creditors— shall  be  first  heard  and  deter- 
mined there.  But  in  regard  to  questions  aris- 
ing in  the  settlement  of  his  estate,  it  may  be 
to  the  advantage  of  all  parties  to  have  proceed- 
ings instituted  in  the  circuit  court  and  carried 
through  as  rapidly  as  possible.  Thus,  for  in- 
stance, a  great  many  cases  arise  in  the  settle- 
ment of  a  bankrupt's  estate  which  can  only  be 
prosecuted  in  the  equity  side  of  the  court. 
This  gives  to  the  assignee  power  to  institute 
proceedings  in  the  circuit  court,  or  gives  the 


claimant  the  right  to  institute  a  suit  against 
him,  and  thus  place  his  case  itnder  the  rule 
of  practice  of  the  circuit  court  of  the  United 
States,  as  established  by  the  code  laid  down 
by  the  Supreme  Court,  and  puts  forward  the 
case  to  an  early  decision,  giving  either  of  the 
parties  an  opportunity  to  carry  it  up  by  appeal 
to  the  Supreme  Court  of  the  United  States. 
These  sections  are  framed  so  that  one  is  the 
complement  of  the  other,  and  with  a  view,  not 
of  hindering  proceedings  or  embarrassing  any- 
body, butgetting  speedy  action  before  the  high- 
est tribunaL 

There  are  numerous  terms  of  the  district 
court,  and  two  terms  of  the  circuit  court  in 
all  the  districts.  There  are  at  least  four  terms 
of  the  district  to  two  of  the  circuit  court.  It 
may  be  very  desirable  to  have  a  suit  brought 
in  the  circuit  court,  as  one  of  the  judges  of  the 
Supreme  Court  may  sit  there  for  the  purpose  of 
speeding  the  ultimate  decision  of  the  cause  in 
the  Supreme  Court.  If  brought  into  the  district 
court  it  has  to  be  taken  by  appeal  to  the  circuit 
court,  or  by  writ  of  error  if  it  is  a  sitit  at  law. 
I  hope  the  gentleman  from  New  York  will  be 
satisfied  that  it  is  to  aid  in  the  administration 
of  law,  and  not  with  a  view  to  delay  that  this 
provision  is  made. 

Mr.  HALE.  I  wish  simply  to  see  if  I  mis- 
understood the  provision  of  the  bill,  when  I 
understood  that  by  this  section  concurrent  juris- 
diction is  given  to  the  circuit  court  in  all  pro- 
ceedings throughout. 

Mr.  JENCKES.  Not  in  all.  In  that  the 
gentleman  is  mistaken.  If  he  will  look  at  the 
first  section  he  will  find  that  the  district  court 
has  jurisdiction  upon  all  matters  relating  to  the 
personal  relations  of  the  bankrupt  with  his  cred- 
itors, and  the  circuit  court  has  concurrent  juris- 
diction in  all  cases  that  relate  to  the  property 
of  the  bankrupt. 

The  SPEAKER.  The  time  for  debate  has 
expired.  The  question  is  on  striking  out  the 
section. 

Mr.  CONKLING.  I  move,  as  an  amend- 
ment to  the  amendment  of  my  colleague,  [Mr. 
Hale,]  with  a  view  of  perfecting  the  section 
which  he  jiroposes  to  strike  out,  to  strike  out 
from  the  commencement  of  the  section  down 
to  the  word  "  assign,"  in  the  seventeenth  line, 
as  follows : 

That  the  several  circuit  courtsof  theUnitod  States 
within  and  for  the  districts  where  the  proceedings  in 
bankruptcy  shall  be  i)ending,  shall  have  a  general 
superintendence  and  jurisdiction  of  all  cases  and  ques- 
tions arisiugunder  thisact;  and,  except  when  special 
provision  is  otherwise  made,  may,  upon  bill,  petition, 
or  other  jiroper  process,  of  any  party  aggrieved,  hear 
and  determine  the  case  as  a  court  of  equity.  The 
powers  and  jurisdiction  hereby  granted  may  be  exor- 
cised either  by  said  court,  or  by  any  justice  thereof, 
in  term  time  or  vacation.  Said  circuitcourtsshall  also 
have  concurrent  jurisdiction  with  the  district  courts 
of  the  same  district  of  all  suits  at  law  or  in  equity 
whiclimay  orshallbe  brought  by  tiicassignee  in  bank- 
ruptcj'  against  any  person  claiming  an  adverse  inter- 
est, or  by  such  person  against  such  assignee,  touching 
any  proi)erty  or  rights  of  property  of  said  bankrupt 
transferable  to  or  vested  in  such  assignee. 

As  I  understand  this  section,  despite  the  ex- 
planation of  the  gentleman  from  Rhode  Island, 
[Mr.  JE^■CKES,]  it  does  give,  to  a  very  large  ex- 
tent, original  and  concurrent  jurisdiction  with 
the  district  court,  and  I  call  his  attention  to  the 
language  of  the  section  commencing  at  the  end 
of  line  ten : 

Said  ciixuit  courts  shall  also  have  concurrent  juris- 
diction with  the  district  courts  of  the  same  district 
of  all  suits  at  law  or  in  equity  which  may  or  shall  be 
brought  b-y  the  assignee  in  bankruptcy  against  any 
person  claiming  an  adverse  interest,  or  by  any  such 
person  against  such  assignee,  touching  any  property 
or  rights  of  property  of  said  bankrupt  transferable  to 
or  vested  in  such  assignee. 

It  seems  to  me  that  this  whole  section  is  use- 
less in  its  practical  working  in  any  district  with 
which  I  am  familiar. 

I  will  mention  as  an  illustration  the  district 
in  which  I  live ;  and  I  avail  myself  of  this  op- 
portunity to  say  that  I  do  not  believe  this  bill 
can  be  put  into  operation  at  all  in  the  State  of 
New  York,  as  regards  the  largest  district  of  that 
State,  unless  some  judicial  machinery  is  to  be 
created  that  is  not  provided  for  in  the  bill. 

The  circuit  court  and  the  district  court  are 
practically  the  same  thing  in  that  district,  be- 


cause the  justice  of  the  Supreme  Court  does 
not  sit;  it  is  tllte  district  judge  all  round. 

I  do  not  forget  that  the  gentleman  provides 
for  what  under  the  English  system  are  called 
registrars,  and  what  are  here  called  registers, 
to  do  clerical,  chamber  business.  I  remember 
that  when  I  say  that  this  bill,  in  my  judgment, 
cannot  be  executed  in  the  northertt  district  of 
New  York,  whether  with  or  without  this  sec- 
tion, because  in  either  event  the  litigation  to 
which  it  gives  rise  is  to  go  up  before  the  district 
judge,  and  business  has  so  accumulated  in  that 
district  within  the  last  two  or  three  years  that 
no  man  can  execute  the  provisions  of  this  bill. 

In  addition  to  that,  I  concur  with  my  col- 
league [Mr.  Hale]  in  the  objection  he  makes 
to  this  section,  because  the  only  effect,  waiv- 
ing the  question  whether  it  can  be  executed  or 
not,  is  to  carry  parties  from  Albany  to  Buffalo 
and  from  Buffalo  to  Albany,  to  the  end  that  they 
may  say,  in  name  and  in  form,  now  we  are  in 
the  circuit  court  although  we  are  before  the 
same  actual  tribunal. 

So,  Mr.  Speaker,  I  object  to  this  section, 
first,  as  being  unnecessary,  inasmuch  as  it  du- 
plicates the  jurisdiction  conferred  ;  and  I  object 
to  it  further  upon  a  ground  which  goes  more  or 
less  to  all  the  other  sections  of  this  bill,  namely, 
that  without  some  additional  machinery  the  bill 
itself  cannot  be  executed  either  in  the  district 
court  alone  or  in  the  district  and  circuit  courts 
both. 

Mr.  SLOAN.  I  rise  to  oppose  the  amend- 
ment offered  by  the  gentleman  from  New  York, 
and  in  doing  so,  I  entirely  dissent  from  the 
statement  made  by  him,  that  the  district  court 
of  the  United  States  and  the  circuit  court  of 
the  United  States  are  the  same  thing.  I  do 
not  undertake  to  say  what  may  be  the  condi- 
tion of  those  two  courts  in  the  State  of  New 
York,  or  in  the  district  to  which  the  gentleman 
refers,  but  I  undertake  to  say  that  in  the  State 
of  Wisconsin,  and  in  other  States,  those  courts 
are  distinct  and  different  courts. 

Mr.  CONKLING.  The  gentleman  has  en- 
tirely misapprehended  what  I  said. 

Mr.  SLOAN.  I  did  not  misapprehend  the 
gentleman.  In  theory,  of  course,  he  under- 
stands that  they  are  distinct ;  but  I  understand 
him  to  say  that  in  practice  the  district  judge 
holds  the  circuit  court. 

Mr.  CONKLING.  I  mean  to  say  precisely 
this,  that  so  far  has  business  accumulated  in 
the  Supreme  .Court  of  the  United  States,  that 
the  circuit  judges,  in  other  words,  the  justices 
of  the  Supreme  Court,  do  not,  and,  from  the 
nature  of  the  case  cannot,  to  any  extent  sit  in 
the  circuit  court. 

Mr.  SLOAN.  I  so  understand  the  gentle- 
man ;  but  while  these  courts  are  theoretically 
distinct,  they  are  also  practically  distinct  and 
different  tribunals  in  the  State  of  Wisconsin, 
and  I  believe  in  other  States.  A  justice  of  the 
Supreme  Court  holds  the  circuit  court ;  and  one 
of  the  main  merits  of  this  bill,  in  my  judgment, 
is  that  this  sectioir  leaves  a  choice  to  parties 
whether  they  will  have  their  rights  determined 
by  the  district  or  the  circuit  court.  There  is 
danger  that  if  exclusive  jurisdiction  were  given 
to  one  court  a  district  judge  of  any  peculiarity 
of  mind  might  endeavor  to  carry  out  the  law 
upon  strange  principles. 

Mr.  J  ENCKES.  If  the  gentleman  will  allow 
me  to  interrupt  him,  I  will  remind  him  that 
under  the  old  law  the  district  judge  of  Missouri 
held  that  the  act  was  unconstitutional,  and  he 
would  not  open  his  court. 

Mr.  SLOAN.  Certainly.  And  the  giving  the 
right  to  persons  to  choose  the  tribunal,  and  in 
important  cases  to  appeal  to  the  circuit  courts 
of  the  United  States,  where  the  justices  of  the 
Supreme  Court  sit  to  determine  upon  their 
rights,  is,  in  my  judgment,  one  of  the  great  mer- 
its of  this  bill.  I  should  be  very  reluctant  to 
see  suitors,  whose  interests  were  involved  in 
these  proceedings,  confined  exclusively  to  the 
district  courts.  I  admit  that  as  a  general  thing 
their  operations  might  perhaps  Hot  be  preju- 
dicial to  the  interests  of  litigants.  But  there 
certainly  ought  not  to  be  any  objection  to  giving 
litigants  the  right  to  go  into  the  higher  tribunals, 
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and  the  preferable  tribunals  in  some  States,  for 
the  purposes  of  justice.  And  I  trust  that  no 
amendment  will  be  favored  by  this  House  which 
at  all  impairs  or  interferes  with  the  right  of  the 
circuit  court  to  exercise  concurrent  jurisdiction 
and  supervision  over  this  matter.  If  the  bill 
went  further  in  that  direction  it  would  meet  my 
approbation  still  more. 

Mr.  CONKLING-.  I  withdraw  my  amend- 
ment to  the  amendment.  And  I  will  now  move 
to  amend  the  section  by  striking  out  all  down 
to  the  end  of  the  fourteenth  line.  I  do  so  for 
the  purpose  of  saying  a  word  in  reply  to  the 
gentleman  from  Wisconsin,  [Mr.  Sloan.] 

I  understand  that  there  is  a  local  reason  in 
the  State  of  Wisconsin  why  the  circuit  judge 
does  sit,  and  the  district  judge  does  not ;  or  if 
the  district  judge  does  sit  why  causes  are  not 
brought  before  him  with  as  much  alacrity  as 
they  are  before  the  circuit  judge.  That  is  a 
local  reason. 

Now,  look  for  one  moment  at  the  operation 
of  this  bill  elsewhere,  so  as  to  test  the  validity 
of  the  general  assertion  and  argument  of  the 
gentleman  from  Wisconsin.  Take  the  State  of 
New  Yoi-k  as  an  illustration,  where  there  is 
nothing  local  that  I  am  aware  of,  one  way  or 
the  other,  bearing  upon  this  question,  except 
the  geographical  extent  of  the  district.  Sujd- 
pose  that  there  some  man,  either  the  bankrupt 
himself  or  the  creditor  wishing  to  collude  with 
the  bankrupt,  or  having  some  motive  of  fraud 
in  some  way,  proposes  that  proceedings  shall 
take  place  in  the  circuit  court ;  and  the  parties 
interested  live  in  the  county  of  Erie,  or  the 
county  of  Chautauqua,  or  the  county  of  Niag- 
ara, or  anywhere  in  the  western  part  of  the 
State.  The  proposition  practically  is  that  wit- 
nesses, counsel,  parties,  creditors,  a  crowd  of 
people,  are  to  be  driven  three  hundred  and 
twenty-five  miles  to  find  a  term  of  the  court. 

Or  if  it  takes  place  at  another  season  of  the 
year,  and  if  it  is  applicable  to  the  only  other 
term,  the  parties  may  live  in  the  northeastern 
part  of  the  State,  while  the  term  is  to  sit  in  the 
county  of  Ontario,  or  the  county  of  Onondaga. 
Thus  the  parties  are  to  be  carried  a  distance  of 
four  hundred  and  fifty  miles  to  get  into  an 
appellate  jurisdiction,  to  get  before  a  different 
tribunal ;  to  get  not  their  rights — not  to  make 
one  hair  white  or  one  hair  black,  not  at  all — 
but  to  get,  in  truth,  before  the  same  identical 
judge,  with  no  other  right  but  to  have  the  same 
form  of  proceeding  and  the  sam.e  result. 

Mr.  SLOAN.  I  would  like  to  ask  the  gen- 
tleman from  New  York  [Mr.  Conkling]  if  the 
circuit  courts  in  New  York  are  ftot  held  in  the 
same  places  as  the  district  courts  ? 

Mr.  CONKLING.  No,  sir.  On  the  con- 
trary, so  seldom  are  circuit  courts  held,  so  much 
have  they  become  a  shadow,  so  far  as  relates 
to  the  idea  of  their  being  held  by  the  judges  of 
the  Supreme  Court,  that  a  bill  is  now  pending 
in  the  Senate  to  abolish  them  altogether,  to 
sweep  them  away,  because  it  is  impossible  for 
the  judges  of  the  circuit  court  to  hold  them. 
In  the  district  where  I  live,  I  believe  there  are 
but  three  terms  appointed  of  the  circuit  court. 
One  of  them  is  absolutely  a  shadow,  and  the 
other  two  are  held  by  the  district  judge.  So 
that  in  truth  it  is  nothing  but  the  same  court  in 
another  name,  with  this  fact  added,  that  the  cir- 
cuit court  is  held  but  twice  a  year,  and  then  at 
positions  far  from  each  other.  The  district 
court,  however,  is  dotted  about  in  so  many  lo- 
calities, and  is  so  frequent  in  occurrence,  as  to 
lessen  very  greatly  the  evils  of  which  I  speak. 

Mr.  JENCKES.  The  reasons  stated  by  the 
gentleman  from  New  York  [Mr.  Conkltng] 
for  striking  out  the  portion  of  the  section 
which  he  has  indicated  are  precisely  the  reasons 
which  influence  the  committee  in  inserting  it. 
The  district  of  New  York  is  undoubtedly  the 
most  difficult  to  manage  of  all  the  districts  in 
the  United  States.  The  remedy  for  the  diffi- 
culty is  not  in  making  provisions  for  that  dis- 
trict alone,  and  causing  inconvenience  to  all 
the  rest  of  the  districts  in  the  United  States, 
but  in  dividing  that  district.  The  reason  which 
the  gentleman  dwells  most  upon  is  this  :  they 
bave  now  in  that  district  but  four  terms  of  the 


district  court  in  which  to  try  cases  arising  under 
this  act  or  any  other.  By  giving  the  circuit' 
court  jurisdiction  in  these  cases  they  have  six 
terms;  and  if  the  same  judge  holds  both  courts, 
there  will  be  six  chances  for  the  trial  of  a  case, 
where,  under  the  plan  suggested  by  the  gentle- 
man, there  would  be  but  four.  Nor  will  any 
peculiar  inconvenience  be  experienced  in  this 
class  of  cases  by  reason  of  the  extent  of  the 
teri'itory.  The  same  difficulty  exists  now  in  all 
revenue  and  all  admiralty  cases,  an.d  in  evei-y 
case  of  which  that  court  has  exclusive  juris- 
diction under  the  Constitution  and  laws  of  the 
United  States. 

Mr.  CONKLING.  Will  the  gentleman  allow 
me  to  ask  ]\'\m  a  question? 

Mr.  JENCKES.     Certainly. 

Mr.  CONKLING.  _  Will  the  gentleman  be 
good  enough  to  explain  how  the  northern  dis- 
trict of  New  York  differs  in  this  respect  from 
the  whole  of  Kentucky,  for  example,  a  district 
by  itself,  or  half  of  Ohio,  a  district  by  itself,  or 
various  other  districts  equal  or  nearly  so  in  ter- 
ritorial extent? 

Mr.  JENCKES.  I  think  the  gentleman  is 
mistaken  about  Kentucky ;  and  certainly  in 
Ohio  there  are  three  districts.' 

Several  Members.     Two. 

Mr.  CONKLING.  The  gentleman  from  Ken- 
tucky [Mr.  McKee]  says  that  there  is  only  one 
district  in  Kentucky. 

Mr.  JENCKES.  Well,  perhaps  Kentucky 
may  come  in  the  same  category  as  the  northern 
district  of  New  York  ;  but  the  remedy  for  that 
is  to  divide  the  district.  As  I  understand,  a 
bill  has  been  presented,  or  is  to  be  presented, 
for  the  purpose  of  correcting  that  evil  in  the 
northern  district  of  New  York. 

The  gentleman  makes  one  other  suggestion  ; 
and  as  I  suppose  I  shall  have  to  meet  it  several 
times,  1  will  just  hint  at  it  now.  It  is  that  other 
machinery  than  that  provided  in  the  bill  is  re- 
quired. I  think,  however,  that  if  the  gentleman 
will  examine  the  matter  closely  he  will  find  that 
sufficient  machinery  has  been  provided.  All 
the  formal  business  in  these  proceedings  will 
be  done  by  officers  called  registers.  Every  issue 
in  law  which  parties  may  raise  in  any  case  will 
be  made  up  and  stated  by  the  register  and  cer- 
tified to  the  court;  and  if  a  question  is  not  of 
sufficient  importance  to  justify  parties  in  going 
three  hundred  miles  to  try  it,  they  would  be 
very  foolish  to  have  it  stated  and  certified.  If 
parties  choose  to  have  a  case  tried  in  which  the 
question  is  frivolous,  the  burden  is  thrown  upon 
them,  not  upon  the  courts  or  the  officers  of  the 
courts. 

The  SPEAKER.  Debate  is  exhausted  upon 
this  amendment. 

Mr.  CONKLING.     I  withdraw  it. 

The  qiiestion  recurring  on  the  motion  of  Mr. 
Hale,  to  amend  by  striking  out  the  second  sec- 
tion, it  was  not  agreed  to. 

Mr.  ROGERS.  I  move  to  amend  the  third 
section  by  striking  out  in  the  nineteenth,  twen- 
tieth, twenty-first,  and  twenty-second  lines  the 
following  words : 

And  he  shall,  in  open  court,  take  and  subscribe 
the  oath  prescribed  in  the  act  entitled  "  An  act  to  pre- 
scribe an  oath  of  office,  and  for  other  purposes,"  ap- 
proved July  2,  1862. 

Mr.  JENCKES.  I  would  ask  the  gentleman 
from  New  Jersey  whether,  if  those  words  be 
stricken  out,  the  officers  who  may  be  appointed 
under  this  bill  would  not  be  obliged  to  take  the 
oath  required  by  the  provisions  of  that  act  of 
1862? 

Mr.  ROGERS.  I  do  not  see  how  that  could 
be. 

Mr.  JENCKES.  That  act  applies  to  all  civil 
officers. 

Mr.  ROGERS.  Very  well,  then  ;  if  that 
oath  is  now  required  to  be  taken  under  an  act 
already  in  force,  then  it  is  unnecessary  to  insert 
here  any  provision  for  the  taking  of  that  oath. 

But  that  is  not  the  ground  on  which  I  pro- 
pose to  strike  at  this  portion  of  the  bill.  My 
reason  for  making  this  motion  is  that  I  regard 
the  requirement  of  this  test  oath  as  odious, 
unjust,  and  despotic.  I  object  to  the  provision 
of  the  bill,  because  it  is  intended  ts  prevent 


any  person  in  the  South  who  has  been  in  any 
way  engaged  in  the  rebellion  from  occupying 
a  position  under  this  bill.  It  will  exclude  all 
persons  in  the  South  who  have  given  any  aid  or 
comfort  to  the  rebellion,  or  who  have  been  in 
any  manner  engaged  in  it,  or  who  have  held  any 
position  under  the  confederate  govermncnt, 
no  matter  how  unwillingly  such  persons  may 
have  participated  in  the  rel^ellion.  It  may  prove 
difficult  or  impossible  to  find  in  the  soutlicrn 
States  persons  who  are  able  to  take  this  test 
oath.  Some  Departments  of  the  Government 
have  already  found  it  necessary  to  dispense 
with  that  oath  in  order  to  carry  on  the  ma- 
chinery of  the  Government  in  the  southern 
States. 

I  oppose  this  upon  another  ground:  that  a 
test  oath  of  this  kind  is  unconstitutional,  that 
there  is  no  authority  in  the  Constitution  of 
tlie  United  States  to  the  Congress  to  inflict 
uiDon  the  consciences  of  any  men  any  oath  in 
regard  to  the  support  of  the  Federal  Govern- 
ment except  tlie  oath  laid  down  in  the  Consti- 
tution of  the  United  States  itself.  It  is  an  oath 
to  suppoi't  that  Constitution ;  and  any  obliga- 
tion attempted  to  be  inflicted  upon  people  by 
virtue  of  an  act  of  Congress,  different  from  that 
contemplated  in  the  Constitution,  is  not  bind- 
ing upon  the  conscience,  is  in  violation  of  law, 
is  an  infringement  on  liberty,  an  effort  of  des- 
potism to  strike  down  a  people  because  they 
have  disagreed  with  us  on  great  political  ques- 
tions, and  have  seen  fit  to  take  up  arms  in  de- 
fense of  the  position  they  occupied. 

I  am  opposed  to  this,*sir,  for  the  reason  that 
I  want  to  restore  harmony  and  good  feeling  to 
every  section  of  the  country.  I  do  not  want  to 
see  any  more  laws  passed,  after  peace  has  been 
proclaimed  and  war  has  been  declared  to  have 
ceased,  making  a  discrimination  against  any 
person,  whether  that  person  was  engaged  in 
the  rebellion  or  not.  I  hold  that  under  the 
general  amnesty  and  the  manner  in  which  they 
have  been  treated  by  the  President  of  the 
United  States,  that  immaculate  man  who  has 
attempted  to  defend  the  integrity  of  the  whole 
country  and  to  restore  it  to  its  former  grand- 
eur, it  is  an  infringement  on  the  part  of  Con- 
gress to  prevent  persons,  merely  and  simply 
because  the}'  have  been  engaged  in  rebellion, 
from  holding  office  under  this  bankrupt  law. 

Mr.  JENCKES.  I  do  not  rise  for  the  pur- 
pose of  opposing  the  motion  to  strike  out. 

Mr.  ROGERS.  I  modify  my  amendment  as 
follows:  I  move  to  strike  out  the  words  "the 
oath  prescribed  by  the  act  entitled  '  An  act  to 
prescribe  an  oath  of  office,  and  for  other  pur- 
poses, approved  July  2,  1862,"  and  in  lieu 
thereof  to  insert : 

An  oath  that  he  will  support  the  Constitution  of  the 
United  States,  and  will  faithfully  perform  the  duties 
of  said  oifice  according  to  law. 

It  seems  to  me,  unless  the  gentleman  wants 
to  make  a  distinction  between  individuals  sit- 
uated in  different  parts  of  the  country,  in  viola- 
tion of  the  Constitution,  he  will  be  satisfied  with 
the  amendment  I  have  offered. 

The  amendment  was  rejected. 

The  Clerk  read  the  fourth  section. 

Mr.  CONKLING.  I  move  to  strike  out  the 
first  line,  for  the  purpose  of  calling  the  atten- 
tion of  gentlemen  who  are  interested  in  this  bill 
to  a  feature  v/hich  begins  here.  If  the  gentle- 
man from  Rhode  Island  is  right  in  the  sugges- 
tion that  he  made  when  he  was  up  before,  that 
they  are  to  divide  the  districts  and  make  requi- 
site arrangements  to  bring  into  being  men 
enough  to  carry  this  act  into  operation,  it  is 
well  that  the  House  shoXild  begin  to  under- 
stand this  bill  in  this  one  section,  implies,  if  it 
is  to  be  carried  out,  an  unlimited  number  of 
officers. 

Mr.  JENCKES.  They  are  to  be  limited  by 
the  fees. 

Mr.  CONKLING.  It  provides  that  it  shall 
be  the  duty  of  the  circuit  judges  of  the  United 
States  to  appoint  in  such  districts  one  or  more 
registers  in  bankruptcy.  It  Is  only  limited  by 
the  option  and  the  discretion  of  the  judge.  It 
may  be  one  and  it  maybe  one  hundred. 

Mr.  JENCKES.    It  is  limited  also  by  the 
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fund  from  which  these  registers  are  to  receive 
compensation. 

Mr.  COXKLIXG.  It  does  not  meet  the  point 
raised,  that  it  gives  the  judge  the  power  to  ap- 
point as  man}'  oiScers  as  he  chooses,  and  for 
anj'  purpose  whatever.  "R'hen  appointed  they 
can  do  nothing  but  what  any  clerk  can  do. 

They  are  to  perform  an  office  which  is  purely 
clerical.  They  are  to  do  chamber  business,  ex 
parfe  business,  which  the  clerk  or  deputy  clerk 
can  do  now.  ily  objection  is,  that  here  is  a 
corps  of  officers  to  be  brought  into  existence 
useless  for  the  purposes  prescribed,  to  whom 
jurisdiction  should  be  given,  if  they  are  to  be 
created  at  all.  to  hear  and  determine  litigated 
questions.  The  amendment,  therefore,  it  seems 
to  me,  belongs  either  to  this  section  or  to  the 
next.  If  these  registers  are  to  be  appointed, 
then  the  next  section  should  be  so  amended  as 
to  make  them  useful  for  some  practical  purpose, 
■whereas  now  they  perform  a  mere  clerical  duty 
which  otherwise  could  be  discharged  by  clerks 
or  deputy  clerks  of  the  court. 

Mr.  JEXCKES.  The  gentleman  is  under  a 
misapprehension  about  the  duties  of  these  offi- 
cers, and  I  wish  to  meet  the  objection  here  be- 
cause we  shall  have  to  consider  it  hereafter. 
He  says  the  duties  may  be  performed  by  the 
clerks  of  the  court.  But  the  clerks  are  local. 
Take  the  northern  district  of  New  York.  They 
are  located  at  Utica  and  Buffalo ;  they  cannot 
leave  their  offices.  But  suppose  there  are  a 
dozen  causes  prepared  in  Ogdensburg.  in  Platts- 
burg,  and  elsewhere,  then  the  judge  of  the 
northern  district  of  N*;w  York,  upon  applica- 
tion of  the  jjarties  or  the  counsel  in  those  cases, 
can  send  a  register  to  either  of  those  towns  to 
meet  the  parties — the  applicant  for  bankruptcy 
or  the  creditors  or  the  assignee,  whoever  is  con- 
testing— and  whatever  they  agree  upon  he  can 
enter  as  the  order  of  the  court  and  carry  it  back 
to  the  clerk's  office.  It  is  to  save  this  very 
trouble  and  difficulty  that  this  class  of  officers 
is  provided  for.  They  are  movable,  not  fixed. 
They  travel  about  to  suit  the  convenience  of 
the  parties  having  business  in  the  courts,  and 
do  not  oblige  parties  or  counsel  to  travel  two  or 
three  hundred  miles  for  the  sake  of  making  a 
formal  motion,  where  entry  might  be  made  by 
the  clerk  without  the  presence  of  the  judge. 

Thus  aU  the  difficulties  suggested  by'the  gen- 
tleman from  Xew  York  [Mr.  Coxklixg]  in  his 
previous  and  last  remarks  may  be  overcome  by 
these  officers  if  they  do  their  duty ;  and  it  is  the 
interest  of  the  courts  to  provide  the  best  officers 
they  can  for  that  purpose,  because  if  they  do 
not,  the  business  vrhich  the  registers  do  not  do 
will  come  back  upon  them,  and  they  will  have  to 
hear  and  decide  upon  these  matters  of  formality. 

Mr.  THAYER.  I  wish  the  gentleman  would 
state  while  he  is  up  whether  these  officers  are 
not  in  point  of  law  and  of  fact,  judges  ;  whether 
their  functions  are  not  judicial ;  whether  they 
do  not  decree  bankruptcy  and  have  cognizance 
of  questions  of  law  ;  and  whether  a  mere  clerk 
of  the  court  is  ordinarily  competent  to  discharge 
such  duties. 

Mr.  JEXCKES.  Certainly ;  it  requires  that 
the  persons  shall  be  counselors  of  the  court 
and  learned  in  the  law.  This  is  taken  from  the 
English  law.  There  are  these  officers  in  bank- 
ruptcy there  ;  but  they  are  fixed,  and  it  is  the 
strongest  objection  to  the  law  of  1861,  that  par- 
ties were  obliged  to  seek  these  registers'  offices. 
And  one  of  the  amendments  I  alluded  to  in  my 
opening  remarks,  that  was  proposed  in  the 
English  House  of  Commons,  was  to  make  these 
offices  movable. 

Mr.  DELAXO.     I  have  not  had  time  or  op- 

Jortunity  to  examine  the  provisions  of  this  bill, 
should  like  to  ask  whether  it  is  retroactive  in 
its  effects. 

Mr.  JEXCKES.  Certainly;  it  takes  the 
business  of  the  country  as  it  finds  it. 

Mr.  DELAXO.  Then  I  suggest  whether  the 
gentleman  had  not  better  be  strict  in  what  he 
proposes  by  his  amendment.  We  shall  cer- 
tainly require  all  the  agents  to  go  on  with  this 
business  that  the  bill  provides  for  if  we  give  it 
the  latitude  and  breadth  that  is  proposed  by  the 
chairman  of  the  committee. 


Mr.  JEXCKES.  I  do  not  see  how  it  can  be 
limited  without — — 

The  SPEAKER.  The  time  has  expired  on 
the  amendment  of  the  gentleman  from  Xew 
York. 

Mr.  COX^KLIXG.     I  withdraw  it. 

Mr.  LE  BLOXD.  I  move  to  strike  out  in 
lines  twenty  and  twenty-one  these  words: 

An  act  to  prescribe  the  oath  of  office,  and  for  other 
purposes,  approvedJuly 2, 1S62. 

That  will  simply  leave  persons  to  take  the 
oath  that  is  prescribed  by  law,  and  if  there  is 
any  change  afterward  in  the  character  of  the 
oath  necessary  to  be  taken,  it  does  not  then 
become  necessary  to  follow  up  this  law  or  repeal 
it.  I  think  that  that  will  answer  the  purpose. 
I  believe  the  chairman  of  the  committee  [Mr. 
Jexckes]  fully  understands  that  without  this 
provision  they  would  be  reqtiired  to  take  what 
is  known  as  the  test  oath.  And  if  that  oath  is 
subsequently  changed,  whatever  the  oath  then 
may  be,  that  is  the  one  they  would  have  to  take. 
It  is  therefore  unnecessary  to  incorporate  this 
in  this  bill. 

Mr.  ROGERS.  I  do  not  understand  that  the 
test-oath  law  is  applicable  to  officers  of  this 
kind,  if  there  was  no  provision  for  it  in  this  bill, 
and  I  understand  the  chairman  of  the  commit- 
tee to  say  that  he  is  willing  to  have  this  pro- 
vision stricken  out.  I  hope  the  House  will  not 
refuse  to  do  so,  as  long  as  he  is  willing  to  have 
it  done.  I  do  not  suppose  the  House  wants  to 
prevent  anybody  from  acting  in  the  position  of 
registrar,  or  whatever  the  office  is,  in  the  south- 
ern States.  Yet  there  are  places,  I  suppose, 
where  there  is  nobody  living  who  could  take 
the  oath  unless  some  person  who  has  gone 
there  from  the  Xorth. 

Mr.  PRICE.  I  only  want  to  say  to  the  gen- 
tleman from  Xew  Jersey,  [Mr.  Rogers,]  who 
considers  himself  the  special  friend  of  the  Presi- 
dent, that  the  President  has  solemnly  declared 
that  he  proposes  as  the  rule  of  his  future  con- 
duct that  traitors  shall  be  punished  and  treason 
made  odious.  And  that  is  a  part  of  what  is 
accomplished  by  this  bill. 

Mr.  ROGERS.  The  President  has  issued  a 
general  amnesty  that  extends  to  all  persons 
v,ho  have  not  held  civil  offices  under  tlie  con- 
federate government,  and  to  all  persons  in  the 
military  service  under  the  rank  of  colonel. 
Xow  this  bill  goes  further  than  that.  It  provides 
that  no  man,  even  tiiose  who  have  not  held 
civil  office  under  the  confederate  government,' 
and  military  officers  under  the  rank  of  colonel, 
shall  hold  this  office  without  taking  an  oath 
that  they  have  not  aided  the  rebellion.  There- 
fore, in  the  State  of  South  Carolina,  and  some 
of  the  other  States,  it  is  not  probable  that  a 
single  person  competent  to  perform  the  duties 
required  by  this  bill  can  be  found  to  take  that 
oath  ;  because  every  person  of  any  capacity  in 
those  States  has  been  engaged  in  this  rebellion. 
Therefore  I  do  not  see  how  this  bill  is  to  have 
the  Federal  features  it  ofight  to  have  to  extend 
all  over  the  United  States  with  this  require- 
ment in  it.  And  if  there  is  any  loyal  man  in 
the  southern  States,  though  he  may  have  gone 
from  the  Xorth,  he  is  as  much  entitled  to  the 
benefits  of  the  provisions  of  this  bill  as  any  man 
in  the  Xorth  can  be.  And  to  whom  is  he  to 
apply  under  this  bill?  He  can  apply  to  no- 
body there,  unless  some  one  is  picked  up  in 
the  Xorth  and  sent  down  there  to  perform  the 
duties  prescribed  by  this  bill. 

Mr.  LYXCH.  I  rise  to  a  point  of  order. 
My  point  is  that  this  discussion  is  not  relevant 
to  any  proposition  before  the  House,  but  re- 
lates to  a  proposition  that  has  been  before  the 
House  and  been  voted  down. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order.  The  question  is  upon  the 
motion  of  the  gentleman  from  Ohio  [Mr.  Le 
Bloxd]  to  strike  out  a  part  of  the  pending 
section. 

Mr.  ROGERS.  The  chairman  of  the  commit- 
tee from  which  this  bill  comes.  [Mr.  Jexckes,] 
I  understand  is  willing  that  those  lines  shall  be 
stricken  out.  If  that  is  done  it  will  leave  the 
person  who  is  to  hold  this  position  in  the  same 
situation  as  any  other  officer  would  be.     If  he 


comes  within  the  requirements  of  the  act  re- 
quiring the  test  oath  to  be  taken  by  him,  then 
he  will  have  to  take  it ;  otherwise  "he  can  dis- 
charge the  duties  of  this  office  without  being 
obliged  to  take  that  tyrannical  and  unconstitu- 
tional oath. 

Xow,  I  do  not  suppose  the  chairman  of  the 
select  committee  pro2)Oses  to  exclude  persons 
from  performing  the  duties  required  by  the  pro- 
visions of  this  bill,  if  they  do  not  come  within 
the  provisions  of  the  original'act  imposing  that 
oath.  I  do  not  suppose  that  in  time  of  j^eace, 
when  the  war  is  over  and  has  been  over  for  some 
seven  or  eight  mouths,  he  intends  to  compel 
persons  to  take  this  test  oath,  which  was  only 
required  to  be  taken  in  time  of  war,  under  the 
plea  that  it  was  necessary  for  the  jjurpose  of 
suppressing  the  rebellion.  I  do  not  suppose 
that  we  want  to  apply  in  time  of  peace  this  test 
oath  any  further  than  we  did  in  time  of  war. 
And  if  a  person  who  holds  office  under  this  bill 
does  not  come  within  the  terms  of  the  oppres- 
sive tist-oath  bill,  why  should  you  require  him 
to  take  it,  to  do  more  than  was  required,  tyran- 
ically  and  unconstitutionally,  of  any  one  in  time 
of  war? 

Mr.  POMERO  Y.  I  move  to  amend  the  fourth 
section  by  striking  out  from  the  word  "and" 
in  the  sixteenth  line  down  to  and  including  the 
word  "court"  in  the  twenty-first  line,  as  fol- 
lows: 

And  he  shall  also  keep  a  docket  of  all  cases  in 
which  he  shall  act,  and  make  therein  short  memo- 
randa of  his  action  in  all  cases,  which  docket  shall  be 
kept  in  the  offieeof  the  clerk  of  the  district  court,  and 
shall  form  a  part  of  the  minute-book  of  the  proceed- 
ings of  said  court; 

And  to  insert  in  lieu  thereof  the  following : 

And  he  shall  also  make  short  memoranda  of  his 
proceedings  in  each  case  in  which  ho  shall  act  on  a 
docket,  to  be  kept  by  him  for  that  purpose,  and  he 
shall  from  time  to  time,  as  proceedings  arc  taken,  ifor- 
ward  to  the  clerk  of  the  district  court  a  copy  of  said 
memoranda,  which  shall  be  entered  by  the  said  clerk 
in  a  proper  minute-book  kept  in  his  office. 

As  the  section  is  now  framed  it  provides  that 
the  register  shall  keep  a  docket  in  the  office  of 
the  district  court.  Xow,  in  a  large  district  it 
is  perfectly  impossible  that  the  register  can 
keep  a  docket  and  enter  memoranda  of  his  pro- 
ceedings in  it  in  the  office  of  the  district  court. 
The  object  of  this  amendment  is  to  provide 
that  from  time  to  time,  as  proceedings  are  taken 
before  the  register,  he  shall  forward  to  the  clerk 
of  the  district  court  memoranda  of  those  pro- 
ceedings, and  that  the  clerk  shall  enter  them 
in  a  minute-book  to  be  kept  by  him ;  which  is 
practicable,  while  the  other  is  not.  It  arrives 
at  the  same  result  that  was  arrived  at  by  the 
committee  in  this  section.  It  seems  to  me  that 
as  the  section  now  stands  it  cannot  be  carried 
out  in  large  districts. 

Mr.  JEN'CKES.  Will  the  gentleman  from 
Xew  York  allow  me  to  ask  him  a  question? 

Mr.  POMEROY.     Certainly. 

Mr.  JEXCKES.  Is  the  object  of  his  amend- 
ment to  require  the  keeping  of  two  dockets, 
one  in  the  clerk's  office  and  one  by  the  regis- 
ter? 

Mr.  POMEROY.  No;  the  register  must 
necessarily  keep  at  his  own  office  the  record  of 
his  own  proceedings ;  but  the  official  docket 
must  be  kept  in  the  clerk's  office  as  a  matter 
of  course.  That  is  the  source  to  which  every 
person  goes  for  information  upon  these  sub- 
jects. The  official  register  is  the  register  kept 
by  the  clerk  of  the  district  court. 

Mr.  JEXCKES.  I  think  if  the  gentleman's 
amendment  went  a  little  further  it  would  not 
be  objectionable. 

Mr.  POMEROY.  I  will  modify  the  amend- 
ment so  as  to  make  it  acceptable  to  the  chairman 
of  the  committee,  provided  that  it  will  carry 
out  the  object. 

Mr.  JEXCKES.  The  reason  for  this  par- 
ticular provision  is  this :  that  if  the  register  of 
the  court  meets,  at  some  place  two  or  three 
hundred  miles  from  the_  clerk's  office,  a  dozen 
petitioners,  and  there  is  no  objection  to  the 
entering  of  formal  decrees,  his  act  at  that  time  is 
the  act  of  the  court,  and  that  his  minute-book 
or  docket  shall  be  carried  back  to  the  court  and 
become  a  part  of  the  records  of  the  court ;  not 
that  he  shall  keep  a  private  docket  of  his  own, 
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but  that  the  contemporaneous  act,  that  which 
he  does  in  the  presence  of  the  parties,  shall  be 
the  record  of  the  court.  I  cannot  see  any  hard- 
ship in  that. 

Mr.  POMEROY.  The  amendment  that  I 
propose  carries  into  effect  the  very  result  which 
the  chairman  of  the  committee  aims  at. 

It  is  perfectly  impossible,  as  I  said  before, 
that  the  register  shall  keep  a  docket  in  the  office 
of  the  clerk,  and  all  that  he  can  by  any  possi- 
bility do  is,  wherever  he  maybe,  to  keep  a  niin- 
ute  of  his  proceedings  for  his  own  information. 

The  amendment  I  propose  provides  that  im- 
mediately upon  any  proceedings  being  taken 
before  him,  he  shall  send  to  the  clerk  of  the  dis- 
trict court  a  copy  of  those  proceedings,  which 
shall  be  entered  in  a  minute-book  to  be  kept  by 
the  clerk,  and  which  minute-book  is  the  regular 
docket  of  the  proceedings.  I  do  not  see  how 
it  can  be  arrived  at  in  any  other  way. 

Mr.  JENCKES.  I  see  no  objection  to  the 
gentleman's  amendment. 

Mr.  DAVIS.  I  suggest  to  my  colleague  that 
lie  insert  the  word  ''  certified"  before  the  word 
"copy." 

Mr.  JENCKES.  And  I  suggest  to  him  to 
insert  the  word ' '  forthwith' '  before  ' '  forward. ' ' 

Mr.  POMEROY.  I  accept  both  modifica- 
tions. 

Mr.  Pomerot's  amendment,  as  modified,  was 
agreed  to. 

Mr.  HALE.  I  move  to  amend  the  fourth 
section  by  striking  out  the  word  "  administra- 
tive" in  the  thirteenth  line,  and  the  word  "un- 
contested ' '  in  the  fourteenth  line  ;  and  also  by 
striking  out  in  lines  twenty-four  to  thirty  inclu- 
sive the  following  words : 

Or  to  hear  a  disputed  ad.iudication,  or  any  ques- 
tion of  the  allowance  or  suspension  of  an  order  of 
disch.arse;  but  in  all  matters  where  an  issue  of  fact 
or  of  law  is  raised  and  contested  by  any  party  to  the 
proceedings  before  him,  it  shall  be  his  duty  to  cause 
the  question  or  issue  to  be  stated  by  the  opposing 
parties  in  writing,  and  he  shall  adjourn  the  same  into 
court  for  decision  by  the  judge. 

My  object,  Mr.  Speaker,  in  movingthis  amend- 
ment, is  to  enable  the  court  to  provide  by  proper 
rules  for  the  transaction  of  business  by  these 
registers  to  a  greater  extent  than  it  seems  to  me 
the  bill  now  permits.  I  have  a  strong  convic- 
tion that  unless  some  provision  of  this  kind  be 
made,  the  insufficiency  of  the  judicial  force  in 
the  districts  as  now  organized  will  render  this 
bill  substantially  a  nullity  in  practice  so  far  as 
the  larger  districts  are  concerned.  I  believe 
that  these  subordinate  officers  may  properly  be 
clothed  with  powers  much  more  ample  than 
those  to  which  they  are  limited  by  this  bill.  I 
believe  that  this  may  be  done  without  raising 
any  constitutional  question.  In  many  contested 
cases  the  constitutional  objection  which  might 
perhaps  be  urged,  that  this  register  is  a  judicial 
officer  appointed  in  a  manner  unwarranted  by 
the  Constitution,  could  undoubtedlybe  waived 
by  the  consent  of  the  parties,  as  is  done  in  the 
State  of  New  York  in  proceedings  before  vari- 
ous officers.  I  desire  that  the  provisions  of  this 
bill  may  be  enlarged,  so  that  judicial  power  may 
be  conferred  upon  the  register,  at  least  when- 
ever the  parties  desire  to  submit  the  question 
to  him  rather  than  be  subjected  to  the  expense 
of  going  to  court. 

Of  courseifthisamendment  be  adopted,  some 
further  provisions  relative  to  the  powers  of 
these  registers  may  be  necessary  ;  but  I  believe 
that  an  amendment  of  this  kind  will  be  found 
absolutely  essential  to  make  this  bill  one  that 
can  be  practically  carried  out  in  the  larger 
districts. 

Mr.  JENCKES.  If  the  amendment  of  the 
gentleman  from  New  York  should  prevail  and 
this  bill  should  become  a  law,  it  would  have 
the  effect  to  create  that  class  of  officers  called 
commissioners,  who  have  been  found  so  objec- 
tionable under  every  bankrupt  law  heretofore 
passed.  The  very  object  of  the  language  which 
the  gentleman  moves  to  strike  out  was  to  pre- 
vent the  establishment  of  any  such  courts  of 
inferior  jurisdiction.  It  was  the  intention  that 
these  registers  should  be  administrative  officers 
in  every  respect,  except  that  they  should  be 
authorized  to  state  questions  for  judicial  decis- 


ion, the  object  being  to  maintain  uniformity  of 
practice  in  the  administration  of  the  law. 

If  the  gentleman  will  examine  the  bill  a  little 
further,  he  will  find  in  section  ten  a  provision 
by  which  commissioners,  to  be  appointed  b}'' 
the  Supreme  Court,  are  authorized  to  establish 
rules  of  practice  and  a  uniform  code  of  pro- 
cedure throughout  the  United  States.  Hence 
all  that  these  registers  will  have  to  do  will  be 
to  go  round  and  meet  the  parties  and  their 
counsel,  and  make  up  the  questions  for  the 
decision  of  the  court.  If  the  gentleman  recol- 
lects the  practice  under  the  old  law,  he  doubt- 
less remembers  that  v/hcre  questions  of  this 
kind  were  left  to  commissioners  in  the  different 
counties — -local  tribunals  like  justices  of  the 
peace — there  were  as  many  different  rules  of 
practice,  even  in  the  same  district,  as  the  num- 
ber of  these  inferior  officers.  It  is  highly  es- 
sential, it  appears  to  me,  that  a  measure  like 
this  should  come  within  the  constitutional  re- 
quirement, and  should  be  uniform  throughout 
all  the  districts  in  the  United  States,  and  all 
the  offices  in  the  various  districts. 

Mr.  HALE.  I  submit,  Mr.  Speaker,  whether 
the  commissioners  to  be  appointed  by  the  Su- 
preme Court  could  not  as  readily  provide  uni- 
form regulations  for  the  practice  before  these 
registers  as  provide  uniform  regulations  for  the 
several  districts. 

Mr.  JENCKES.  The  eff"ect  of  the  gentle- 
man's amendment  would  be  that  in  many  cases 
there  would  be  two  hearings,  one  before  the 
commissioner,  as  the  register  would  in  fact  be- 
come, and  another  before  the  judge.  That  is 
just  what  we  want  to  avoid. 

Mr.  HALE.  It  may  be  that  the  honorable 
gentleman  desires  to  avoid  precisely  what  I 
wish  to  accomplish.  I  desire  that  there  shall 
be  within  the  reach  of  every  party  interested  in 
these  proceedings  a  tribunal  before  which  he 
may  be  heard  without  involving  an  expenditure 
of  time  and  money  greater  than  the  amount  in 
controversy  would  justify.  This  advantage  he 
cannot  have  under  the  bill  as  it  stands. 

Mr.  JENCKES.  Does  not  the  gentleman 
see  that  under  his  plan  there  must  be  two  hear- 
ings in  every  dispH'r'"'<l  case  ?  "^ 

Mr.  HALE.     Nck^^ecessarily. 

Mr.  JENCKES.  In  nine  cases  out  of  ten 
there  would  be  two  hearings.  But  if  the  parties 
come  before  a  competent  register,  a  counselor 
of  the  court,  whose  duty  it  is  to  make  up  a  case 
for  the  decision  of  the  judge,  and  both  parties 
agree  upon  his  statement,  and  he  certifies  the 
issue,  then  there  is  but  one  hearing,  and  that 
is  before  the  judge.  In  this  way,  the  practice 
is  uniform. 

Mr.  HALE.  Does  not  the  bill  now  provide 
that  uncontested  matters  shall  come  before  the 
register  and  be  decided  by  him? 

Mr.  JENCKES.  If  the  gentleman  from  New 
York  and  myself  were  on  different  sides  of  a 
case,  and  happened  to  meetthree  hundred  miles 
from  the  place  where  the  court  was  held,  I  have 
no  doubt  we  could  agree  to  a  statement  of  law 
that  the  register  should  make  up,  so  that  when 
we  come  to  court  we  shall  have  a  definite  issue 
to  work  upon.  It  would  be  as  much  for  our 
interest  as  for  the  interest  of  the  party. 

The  question  recurred  on  Mr.  Hale's  amend- 
ment, and  it  was  disagreed  to. 

Mr.  THAYER.  I  move  to  strike  out 
"$1,000"  and  insert  "$2,500;"  so  that  it  will 
read: 

The  salaries  of  said  registers  shall  be  fixed  by 
the  judges  of  the  circuit  court,  and  shall  not  exceed 
in  any  case  the  sum  of  $2,500  per  annum,  in  addition 
to  the  necessary  traveling  and  incidental  expenses, 
and  shall  be  paid  to  the  registers  in  each  district,  in 
the  order  of  their  appointment,  ovit  of  the  fees  here- 
inafter required  to  be  paid  in  the  course  of  proceed- 
ings authorized  by  this  act.  No  greater  amount  shall 
be  paid  for  such  salaries  than  shall  bo  received  for 
fees,  and  incase  there  shall  be  a  surplus  of  fees  after 
paying  the  salaries,  such  surplus  shall  be  invested 
under  the  direction  of  the  court  to  meet  future  defi- 
ciencies. 

The  subject  of  the  amendment  is  the  com- 
pensation of  the  registers.  The  compensation, 
as  the  House  will  jjerceive,  is  derived  entirely 
from  fees  received  in  the  several  cases  heard 
before  them.  It  seems  to  me  unjust  to  pre- 
scribe the  same  amount  of  compensation  for 


diff'erent  amounts  of  labor.  It  may  happen 
that  one  register  may  do  ten  times  the  work  of 
another  register,  and  where  the  fees  are  actually 
received  in  excess  he  ought  certainly  to  receive 
a  larger  compensation  than  where  the  register 
has  a  few  cases  before  him. 

The  House  will  sec  by  reference  to  the  fourth 
section  of  the  bill  that  the  functions  of  these 
officers  are  important.  They  are  not  merely 
clerical ;  they  are  judicial  in  their  character. 
He  must  be  a  lawyer,  or  he  cannot  discharge 
the  duties  imposed  on  the  office  with  any  satis- 
faction to  the  interests  of  the  parties  who  are 
before  him.  Now  to  expect  a  lawyer,  who  is 
comj^etent  to  decide  these  questions  and  pur- 
sue these  investigations,  should  be  willing  to 
serve  for  the  small  sum  to  which  he  is  limited 
is  not  to  expect  what  is  reasonable.  I  do  not 
think  that  a  class  of  men  who  are  fit  to  dis- 
charge these  responsible  duties  can  be  had  for 
this  sum.  In  the  amendment  I  have  proposed 
that  the  compensation  shall  not  exceed  $2,500. 
I  suppose  where  a  register  of  this  kind  is  neces- 
sary his  services  will  be  worth  that. 

Mr.  JENCKES.  It  is  certainly  one  of  the 
most  difficult  questions  to  fix  the  amount  these 
officers  should  be  paid.  The  idea  was  to  make 
the  bill  self-sustaining,  and  that  the  officers 
should  be  paid  out  of  the  fees  paid  into  court 
according  to  the  labor,  to  be  distributed  fairly 
among  the  officers.  The  whole  of  their  pay 
is  under  the  direction  of  the  judges.  The  clerk 
knows  from  the  docket  how  many  cases  are 
entered  in  different  places,  and  the  judge  can 
direct  so  many  registers  to  this  place  and  so 
many  to  another,  so  that  a  fair  division  maybe 
made  among  them.  And  their  traveling  and 
other  incidental  expenses  are  paid. 

If  the  gentleman  will  reflect  a  moment,  it 
will  occur  to  him  that  $2,500  is  more  than  we 
pay  the  district  judges.  The  district  judge  of 
Connecticut  gets  only  $2,500,  and  he  has  to 
pay  his  own  expenses. 

Mr.  THAYER.  I  think  that  the  duties  of 
these  officers  will  be  more  laborious  than  those 
of  the  district  judges. 

Mr.  JENCKES.  Perhaps  they  will.  But, 
sir,  they  will  be  attaches  of  the  court  and  will 
have  an  opportunity  to  practice  in  a  great  many 
cases  besides  those  in  bankruptcy.  It  will  be 
very  easy,  I  think,  to  obtain  the  services  of 
competent  persons  in  the  different  districts, 
who,  for  the  purpose  of  obtaining  practice  and 
skill  under  this  act,  if  it  become  a  law,  will  hv 
willing  to  take  the  offices  at  a  very  low  com- 
pensation. 

The  question  being  taken  on  the  amendment 
of  Mr.  TiiAYEK,  it  was  not  agreed  to. 

Mr.  POMEROY.  I  move  to  amend  in  line 
forty-two,  after  the  word  "paid,"  by  inserting 
the  words,  "by  the  clerk  of  the  district  court." 
That  is  evidently  the  intention  of  the  bill,  be- 
cause the  subsequent  sections  say  that  these 
fees  are  to  be  paid  by  the  court. 

Mr.  JENCKES.  I  have  no  objection  to 
accepting  that  amendment. 

The  amendment  was  accordingly  made. 

Mr.  DAVIS.  I  move  a  verbal  amendment 
in  the  forty-first  line,  by  inserting  the  word 
"necessary"  before  the  word  "incidental." 

Mr.  JENCKES.     No  objection  to  that. 

The  amendment  was  accordingly  made. 

Mr.  HARDING,  of  Illinois.  I  move  to  strike 
out  the  word  "register"  where  it  occurs  in  sec- 
tion five  ;  or  I  will  qualify  it  by  moving  to  sti-ike 
out  the  same  word  wherever  it  occurs  in  the  bill. 

I  make  this  proposition  that  I  may  get  some 
little  information  on  this  subject,  not  having 
had  the  benefit  derived  from  the  discussion  of 
the  bill  at  the  former  session.  If  I  understand 
the  provisions  of  the  bill  it  is  intended  to  give 
jurisdiction  to  the  LTnited  States  court  of  all 
matters  relating  to  the  estate  of  bankrupts, 
whether  these  questions  arise  between  citizens 
of  a  particular  State  or  between  citizens  of  dif- 
ferent States.  In  other  words,  I  understand  it 
to  add  largely  to  the  jurisdiction  of  the  United 
States  court — to  take  from  the  State  courts  a 
large  amount  of  business  which  now  belongs 
exclusively  to  those  courts. 

Now,  sir,  in  the  State  in  wMch  I  livo  tto 
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have,  I  believe,  two  United  States  courts  asso- 
ciated at  a  point  very  distant  from  portions  of 
the  district.  If  I  understand  the  effect  of  this 
bill  it  refers  to  the  United  States  courts  the  ad- 
judication of  all  questions  pending  in  the  State 
courts  the  moment  the  act  of  bankruptcy  is 
committed.  For  instance,  if  an  ejectment  suit 
is  pending  in  a  certain  court  between  parties, 
and  either  of  the  parties  commits  the  act  of 
bankruptcy,  that  very  moment  all  proceedings 
in  that  court  are  suspended,  relating  to  that 
particular  cause,  and  all  other  causes  of  the 
suitors  who  may  be  prosecuting  this  debtor. 

Mr.  JENCKES.  I  beg  to  correct  the  gen- 
tleman. This  bill  takes  effect  upon  the  rela- 
tion of  debtor  and  creditor.  It  has  nothing  to 
do  with  real  actions. 

Mr.  HARDING,  of  Illinois.  I  stand  cor- 
rected. Then  suppose  a  bankrupt  has  an  inter- 
est in  a  lawsuit  relating  to  a  tract  of  land.  The 
suit  will  have  to  be  determined  in  the  State 
courts,  while  at  the  same  time  his  estate  may 
be  entirely  administered  upon  by  this  register 
at  the  United  States  court ;  but  all  his  personal 
property  is  transferred  to  the  jurisdiction  of  the 
United  States  court. 

Now,  sir,  I  will  undertake  to  say  if  this  bill 
passes,  that  it  will  be  extremely  inconvenient 
to  my  constituents.  In  place  of  resorting  to  our 
State  courts  for  a  remedy  against  a  man  who 
has  purchased  a  large  amount  of  produce  and 
who  has  failed  to  make  the  final  payment,  this 
bill  requires  the  parties  to  travel  hundreds  of 
miles,  perhaps  to  Chicago,  or  lose  their  claim. 

I  understand  further  that  the  register  who 
may  administer  ujDon  a  gentleman's  estate  may 
be  a  lawyer  who  has  been  counsel  in  the  State 
courts.  For  I  call  attention  to  the  fact  that  if 
these  registers  are  qualified  in  this  way,  they 
must  be  lawyers  of  some  court  of  record  in  the 
State,  or  in  the  United  States  court.  They  can- 
not be  interested  in  any  case  in  their  own  dis- 
trict, but  they  may  be  interested  in  the  State 
courts  before  the  case  is  transferred  to  the 
jurisdiction  of  the  United  States  court. 

Now,  sir,  I  will  express  the  opinion  that  if 
this  bill  is  to  meet  the  approbation  of  the  peo- 
ple, it  must  enable  the  people  to  have  an  adju- 
dication of  their  rights  in  their  home  courts  and 
not  transfer  them  to  courts  at  a  great  distance 
from  their  homes  where  their  business  is  trans- 
acted and  where  under  the  State  laws  these 
questions  are  now  determined.  I  will  not  add 
anything  more. 

Mr.  JENCKES.  Mr.  Speaker,  the  commit- 
tee must  have  used  language  very  inaccurately 
if  they  have  conveyed  any  such  idea  as  that 
stated  by  the  gentleman.  I  think  it  is  provided 
in  about  as  clear  a  manner  as  can  be  that  these 
registers  shall  not  act  as  counsol  or  attorneys 
for  any  parties  in  any  matters  connected  with 
bankruptcy.  And,  sir,  instead  of  creating  the 
difficulty  which  the  gentleman  suggests,  their 
office  is  created  to  remove  that  very  difficulty. 
Instead  of  the  gentleman' s  neighbors  having  to 
travel  two  hundred  miles  to  Chicago,  this  bill 
authorizes  the  court  to  come  down,  by  means 
of  one  of  these  registers,  into  his  neighborhood, 
and  instead  of  creating  the  embarrassment 
which  the  gentleman  has  referred  to,  it  will 
have  a  tendency  to  relieve  it  entirely. 

Mr.  HARDING,  of  Ilhnois.  I  understand 
that  in  all  cases  of  dispute  the  register  has  no 
jurisdiction  and  must  refer  them  to  the  court. 

Mr.  JENCKES.  Instead  of  increasing  the 
difficulties  of  litigation,  this  machinery,  if  it  will 
act  well  at  all,  will  simplify  the  trial  of  every 
case,  whether  it  be  one  growing  out  of  the  own- 
ership of  land  or  of  common  debts ;  because  it 
brings  all  matters  relating  to  the  settlement 
of  a  bankrupt's  estate  within  one  jurisdiction 
at  one  place,  and  does  not  oblige  his  creditors 
to  travel  all  over  the  country  to  pursue  him  in 
different  courts  wherever  he  may  be  found; 
everything  is  to  be  adjudicated  at  the  place  of 
his  residence  by  a  court  of  competent  jurisdic- 
tion, and  that  lessens  litigation  instead  of  in- 
creasing it  in  almost  every  instance. 

Mr.  SPALDING.  I  move  that  the  House 
do  now  adjourn. 

Mr.  GARFIELD.    I  ask  my  colleague  to 


withdraw  that  motion  to  allow  me  to  introduce 
a  bill  for  reference. 

Mr.  SPALDING.  I  withdraw  it  for  that 
purpose. 

HAKBOR  IMPROVEMENTS  IN  OHIO. 

Mr.  GARFIELD,  by  unanimous  consent, 
introduced  a  bill  to  provide  for  the  improve- 
ment of  certain  harbors  in  Ohio ;  which  was 
read  a  first  and  second  time,  referred  to  the 
Committee  on  Commerce,  and  ordered  to  be 
printed. 

HOLDING  EVENING  SESSIONS. 

Mr.  STEVENS.  I  wish  to  make  a  privi- 
leged motion.  I  find  there  are  several  reli- 
gious and  other  meetings  that  gentlemen  wish 
to  attend.  I  therefore  move  that  the  order  of 
the  House  for  night  sessions  be  suspended 
until  next  week  Tuesday. 

The  SPEAKER.  The  House  has  ordered 
a  recess  to  be  taken  each  day  at  four  o'clock 
and  thirty  minutes  until  otherwise  ordered.  It 
is  under  the  control  of  the  majority  of  the 
House  at  any  time  to  suspend  or  change  the 
order. 

The  motion  of  Mr.  Stevens  was  agreed  to. 

Mr.  SPALDING  resumed  the  floor. 

REVENUE  REPORT. 

Mr.  WARNER.  With  the  permission  of  the 
gentleman  from  Ohio,  [Mr.  Spalding,]  I  ask 
the  unanimous  consent  of  the  House  to  offer 
the  following  resolution : 

lieRolvecl,  That  the  revenue  commission  appointed 
to  inquire  into  and  report  upon  the  bestand  most  effi- 
cient means  of  raising  and  collectins  a  revenue  be 
requested  to  report  to  the  House  of  llepresentatives 
such  portion  of  the  testimony  relative  to  the  industry 
and  revenue  of  the  cotintry  taken  by  them  as  they 
may  deem  expedient. 

Mr.  SPALDING.  I  move  that  that  resolu- 
tion be  referred  to  the  Committee  of  Ways  and 
Means. 

Mr.  WARNER.  I  wish  to  say  that  this  in- 
formation  

Mr.  SPALDING.  I  cannot  give  way  any 
further. 

Mr.  WARNER.  I  hope  the  gentleman  will 
hear  a  suggestion. 

Mr.  SPALDING.     I  rjtejl' decline  to  yield. 

Mr.  WARNER.  lappti^ito  the  gentleman's 
courtesy  for  one  moment.  This  resolution 
comes  from  the  committee 

Mr.  SPALDING.     I  decline  to  yield. 

Mr.  WARNER.  Then  I  withdraw  the  reso- 
lution. 

Mr.  SPALDING.  I  renew  the  motion  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  and  thereupon 
(at  twenty-iive  minutes  to  five  o'clock  p.  m.) 
the  House  adjourned. 

IN  SENATE. 
Friday,  February  9,  1866. 
Prayer  by  Rev.  H.  C.  Fish,  D.  D.,  of  New- 
ark, New  Jersey. 

The  Journal  of  yesterday  was  read  and 
approved. 

SENATOR  FROM  ALABAMA. 

Mr.  GUTHRIE.  I  hold  in  my  hand  the  cer- 
tificate of  election  of  Hon.  George  S.  Houston, 
as  Senator  from  the  State  of  Alabama  for  the 
term  ending  March  4,  18G7.  I  hope  that  it 
may  be  received  and  laid  on  the  table;  and  I 
deem  it  proper  to  state  at  this  time  that  I  un- 
derstand that  Mr.  Houston  has  been  a  consist- 
ent Union  man  during  the  war. 

The  PRESIDENT  pro  tempore._  That  order 
will  be  made  if  there  be  no  objection. 

PETITIONS  AND  MEMORIALS. 

Mr.  RAMSEY  presented  a  memorial  of  the 
Legislature  of  Minnesota  in  favor  of  a  grant  of 
lands  to  perfect  the  navigation  of  the  Missis- 
sippi river  to  the  falls  of  St.  Anthony  ;  which 
was  referred  to  the  Committee  on  Public  Lands, 
and  ordered  to  be  printed. 

He  also  presented  a  memorial  of  the  Legis- 
lature of  Minnesota  in  favor  of  a  grant  of  land 
to  aid  in  the  construction  of  steamboat  and 
slack-water  navigation  on  the  Zombro  river, 
from  the  Mississippi  river  to  the  Zombrp  falls, 


in  Minnesota ;  which  was  referred  to  the  Com- 
mittee on  Public  Lands,  and  ordered  to  bft 
printed. 

Mr.  COWAN  presented  the  petition  of  J.  C. 
Rankin,  and  others,  citizens  of  Pennsylvania, 
praying  for  such  an  amendment  of  the  revenue 
laws,  both  as  applied  to  internal  taxation  and 
duties  on  foreign  imports,  as  will  secure  the 
amplest  protection  to  American  labor  ;  which 
was  referred  to  the  Committee  on  Finance. 

Mr.  SHERMAN  presented  a  petition  of  cit- 
izens of  Ohio,  engaged  in  the  manufacture  of 
agricultural  implements,  praying  for  a  reduc- 
tion of  the  taxes  upon  the  sales  of  agricultural 
implements  ;  which  was  referred  to  the  Com- 
mittee on  Finance. 

Mr.  GUTHRIE  presented  the  petition  of 
Edward  Lynch,  praying  that  the  Secretary  of 
the  Treasury  may  be  authorized  and  directed  to 
issue  an  American  register  to  the  British  colo- 
nial-built steamer  Prince  Albert;  which  was 
referred  to  the  Committee  on  Commerce. 

Mr.  FESSENDEN  presented  sixteen  peti- 
tions, signed  by  six  hundred  and  seventy-foui 
citizens  of  the  city  of  Philadelphia,  Pennsylvar 
nia,  praying  for  the  passage  of  the  amendment 
to  the  Constitution  of  the  United  States  chang- 
ing the  basis  of  representation;  which  were 
ordered  to  lie  on  the  table. 

Mr.  HENDRICKS  presented  the  petition  of 
James  Tetlow,  praying  for  relief  for  losses  sus- 
tained by  him  in  building  for  the  Government 
on  contract  the  iron  steamer  tug-boats  Fortune, 
Speedwell,  Standish,  and  Mayflower ;  which  was 
referred  to  the  Committee  on  Naval  Affairs. 

HOUSE  BILL  REFERRED. 

The  bill  from  the  House  of  Representatives 
(H.  R.  No.  85)  for  the  disposal  of  the  public 
lands  for  homestead  and  actual  settlement  in 
the  States  of  Alabama,  Mississippi,  Louisiana, 
Arkansas,  and  Florida,  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Public 
Lands. 

REPORTS  FROM  COMMITTEES, 

Mr.  SUMNER,  from  the  Committee  on  For- 
eign Relations,  to  whom  was  referred  the  bill 
(H.  R.  No.  154)  to  further  secure  American 
citizens  certain  privileges  under  the  treaty  of 
Washington,  asked  to  be  discharged  from  its 
further  consideration,  and  that  it  be  referred 
to  the  Committee  on  Commerce;  which  was 
agreed  to. 

BILL  INTRODUCED. 

Mr.  MORRILL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  137)  to  amend  the  acts  approved  August 
6,  1861,  and  July  16,  1862,  establishing  a  met- 
ropolitan police  in  the  District  of  Columbia,  to 
increase  the  efficiency  thereof,  and  for  other 
purposes;  v.-hich  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  the  District 
of  Columbia. 

MEDICAL  STATISTICS  OF  THeVaR. 

Mr.  SHERMAN  submitted  the  following  res- 
olution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to : 

Resolved,  That  the  Secretary  of  "War  be  directed  to 
communicate  to  the  Senate  a  compendium  of  the 
medical  statistics  collected  during  the  war  in  the 
offices  of  the  Provost  Marshal  General  and  the  Sur- 
geon General. 

INVESTIGATION  OF  COTTON  FRAUDS. 

Mr.  DAVIS.  I  offer  the  following  resolu- 
tion, and  ask  for  its  present  consideration : 

Whereas  charges  of  fraud,  peculation,  and  extor- 
tion have  been  made  against  agents  of  the  cotton 
bureau  by  citizens,  and  especially  cotton  planters 
and  cotton  factors;  and  whereas  said  charges  have 
also  been  made  through  the  public  press,  and  the 
serious  attention  of  the  Senate  called  thereto;  and 
wliercas  it  has  been  made  to  appea/  to  the  Senate 
that  agents  in  some  instances  have  been  indicted  by 
the  State  courts  for  .swindling,  and  the  jurisdiction 
of  said  courts  in  the  premises  having  been  denied,  and 
the  accused  agents  taken  out  of  thehands  of  the  civil 
authorities  by  military  force: 

Resolved,  That  a  committee,  to  consist  of — Sena- 
tors, be,  and  the  same  is  hereby,  appointed  to  investi- 
gate the  said  charges,  with  authority  to  have  brought 
before  them  persons  and  papers;  and  said  committee 
will  report  the  result  of  its  investigation  to  the  Sen- 
ate for  its  action. 

The  PRESIDENT  pro  tempore.    It  requires 
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unanimous  consent  to  consider  the  resolution 
to-day.     Is  there  any  objection? 

Mr.  SUMNER.  I  think  it  had  belter  lie 
over. 

The  PRESIDENT  pro  tempore.  Objection 
being  made,  it  lies  over  under  the  rule. 

Mr.  SHERMAN.  If  the  Senator  from  Mas- 
sachusetts will  withdraw  the  objection,  I  desire 
to  make  an  explanation  in  regard  to  this  reso- 
lution. 

Mr.  SUMNER.  But  that  will  open  the  way 
to  its  consideration  to-day.  If  the  Senator 
thinks  it  advisable,  however,  to  consider  the 
resolution  to-day,  I  will  withdraw  it. 

The  PRESIDENT  pro  tempore.  Does  the 
Senator  from  Massachusetts  withdraw  his  ob- 
jection? 

Mr.  SUMNER.  I  do,  at  the  request  of  the 
Senator  from  Ohio. 

Mr.  SHERMAN.  I  wish  to  say  that  a  sim- 
ilar resolution,  or  a  resolution  looking  to  the 
formation  of  a  committee  of  inquiry  and  exam- 
ination, was  offered  by  the  honorable  Senator 
from  Minnesota  [Mr.  Nortox]  some  time  ago, 
and  was  referred  to  the  Committee  on  Finance  ; 
and  perhaps  I  should  not  be  going  beyond  my 
duty  in  stating  that  the  Committee  on  Finance 
informed  the  honorable  Senator  who  introduced 
the  resolution,  that  whenever  specific  charges 
were  made  against  any  one  connected  with  the 
Government,  whether  the  Secretary  of  the 
Treasury,  or  any  of  his  subordinates,  an  in- 
quiry would  at  once  be  instituted  into  the  con- 
duct of  the  agent  accused ;  but  this  general 
mode  of  arraigning  a  whole  class  of  employes 
of  the  Government  without  any  specific  charges 
to  me  seems  the  grossest  and  most  palpable  in- 
justice. I  cannot  say  that  I  know  the  name  of 
a  single  one  of  the  cotton  agents  of  the  United 
States.  I  do  not  now  recall  the  name  of  one  of 
them;  and  yet  they  are  constantly  arraigned 
here  by  resolutions  of  the  Senate  en  masse, 
without  any  allegation  and  without  any  speci- 
fication. It  seems  to  me  that  this  is  gross  in- 
.  justice. 

If  the  Senator  from  Kentucky  will  state  that 
he  has  information  that  any  agent,  naming  him, 
has  been  guilty  of  any  fraud  upon  the  Govern- 
ment of  the  United  States,  there  will  be  no  dif- 
ficulty whatever  at  any  moment  in  having  an 
examination,  either  by  a  special  committee  or 
by  properly  authorized  agents  of  the  Govern- 
ment. It  seems  to  me  this  wholesale  arraign- 
ment of  officers  of  the  Government  is  unjust  to 
them  and  improper. 

As  a  matter  of  course  this  resolution  ought 
not  to  be  adopted  unless  the  Senator  from  Ken- 
tucky will  make  specific  charges  against  one 
or  more  of  these  agents.  If  he  does,  there  is 
not  a  Senator  upon  the  floor  but  what  will  ea- 
gerly give  him,  if  he  desires  ii,  an  opportunity 
to  examine  into  those  charges.  I  merely  make 
this  remark  now  so  that  the  persons  who  are 
accused  by  this  general  form  of  resolution  shall 
not  lie  under  the  burden  of  accusation,  and 
that  the  matter  may  be  promptly  disposed  of 
"whenever  anybody  is  arraigned. 

Mr.  DAVIS.  Mr.  President,  I  will  ask  no 
other  assurance  than  that  the  Senate  will  raise 
such  a  committee  upon  probable  cause  being 
made  out. 

Mr.  SHERMAN.  On  specific  charges  being 
made. 

Mr.  DAVIS.  I  am  informed  from  various 
sources  that  the  instances  of  corruption  in  re- 
lation to  cotton  and  the  bringing  out  of  cotton 
are  very  numerous,  and  that  they  are  of  the 
most  flagitious  character,  and  upon  the  largest 
scale.  A  friend  of  mine  in  Kentucky  who  was 
engaged  in  cotton  operations  was  in  the  whole 
of  the  West  and  Southwest.  He  spoke  from  his 
own  personal  knowledge,  as  he  said,  and  with 
a  solitary  exception,  in  the  sweep  of  a  thousand 
miles,  he  did  not  know  a  solitary  agent,  mili- 
tary or  civil,  of  the  Government  that  had  been 
brought  into  contact  with  cotton  that  had  not 
been  corrupted  by  it.  He  told  me  that  General 
Canby  was  the  only  solitary  man  in  the  sweep 
of  a  thousand  miles  that  had  been  connected 
with  cotton  transactions  who  had  not  been  cor- 
rupted by  it,  and  he  knew  the  fact.     There  are 


gentlemen  in  this  city  now  tha.t  have  given  me 
information  of  the  most  extensive  and  flagitious 
corruptions  of  the  agents  connected  with  the 
sale  and  collection  of  cotton,  these  agents  being 
in  the  service  of  the  United  States.  If  the  hon- 
orable Senator  from  Ohio  desires,  as  I  do  not 
doubt  that  he  does  desire,  that  light  should  be 
thrown  in  upon  this  subject,  and  if  he  will  get 
his  friends  to  agree  to  raise  a  committee  to  in- 
vestigate cotton  frauds,  cotton  swindling,  and 
cotton  speculations  generally,  upon  a  specifi- 
cation of  the  charges,  I  will  promise  to  bring 
them  in. 

Mr.  SHERMAN.  I  will  say,  in  reply  to  the 
Senator  from  Kentucky,  that  whenever  he  or 
any  other  Senator  makes  specific  charges  against 
any  agent  of  the  Government  employed  in  the 
purchase  of  cotton,  and  those  charges  arc  not 
immediately  and  promptly  examined,  or  fairly 
dealt  with  by  the  Treasury  Department,  I  will 
vote  for  a  committee  of  this  body  at  once  to 
investigate  them,  and  I  believe  that  is  the  feel- 
ing here.  Now,  the  Senator  says  that  some- 
body, whom  he  does  not  name,  tells  him  there 
is  not  an  honest  cotton  agent  in  the  United 
States,  whether  a  military  or  civil  officer.  That 
is  a  very  broad  declaration,  probably  involving 
one  or  two  thousand  officers,  because  nearly 
all  the  officers  in  the  southern  States  have  had 
more  or  less  to  do  with  the  operations  of  the 
Government  in  cotton.  A  charge  of  that  kind, 
made  so  broad  and  sweeping,  affecting  the  char- 
acter of  so  many  raen,  is  a  very  peculiar  one. 
I  have  heard  the  Secretary  of  the  Treasury  state 
that  he  has  found  the  most  clamor  to  be  made 
against  the  most  honest  agents,  and  that  some- 
times, where  a  vigorous  examination  has  been 
made  into  the  alleged  conduct  of  the  agents,  it 
was  found  that  the  only  conduct  complained  of 
on  the  part  of  the  agent  was  a  faithful  observ- 
ance of  the  law  and  a  strict  discharge  of  his 
duty  ;  and  the  more  strictly  an  officer  discharges 
his  duty,  the  more  clamorous  will  be  the  noise 
made  about  it.  I  say  again,  that  if  the  Sena- 
tor from  Kentucky  can  arraign  any  officer  of 
this  Government  for  fraud  and  peculation  con- 
nected vyith  cotton  transactions,  he  can  have 
to-day  and  immediately  a  prompt  and  fair  ex- 
amination. Let  him  give  the  allegations  a.nd 
the  names  of  the  accused.  It  will  first  be  the 
duty  of  the  Treasury  Department  to  examine 
into  the  conduct  of  the  agent,  and  if  they  fail 
or  neglect  for  a  reasonable  time  to  make  that 
examination,  there  will  be  no  difficulty  in  the 
Senator  from  Kentucky  having  the  examina- 
tion made  here.  Until  that  is  done,  it  seems 
to  me,  these  general  allegations  against  a  whole 
class  of  officers,  including  civil  and  mii'iary 
agents  of  the  Government,  ought  not  to  be  made. 

Mr.  DAVIS.  If  I  am  to  be  remitted  to  any 
Departraept  of  the  Government  I  shall  expect 
no  success  in  this  investigation.  The  way  to 
reach  it  with  certainty  is  by  congressional  in- 
vestigation, and  it  is  by  the  investigation  being 
intrusted  to  the  friends  of  the  investigation. 
Let  a  committee  be  raised — as  used  to  be  the 
principle  in  relation  to  all  committees — the 
majority  of  which  are  friendly  to  the  object  of 
the  investigation.  I  will  give  one  example  of 
these  frauds.  There  is  a  gentleman  now  in  the 
service  of  the  Treasury  Department  of  the 
United  States  who  is  a  cotton  agent,  and  -has 
been  down  the  Mississippi  and  up  the  Red  river 
engaged  in  purchasing  cotton  and  bringing  it 
out,  and  he  told  me  that  General  Taylor,  who 
is  in  the  service  in  the  Mississippi  region  of 
countr}'',  had  lawlessly  and  fraudulently  seized 
uioon  his  cotton  and  had  it  appropriated  out  in 
such  a  manner  as  to  reap  himself  a  consider- 
able portion  of  the  avails  of  the  sale  of  that 
cotton. 

But  I  understand  that  the  Senator  from  Ohio 
is  receding  from  his  position.  All  I  want  is  for 
the  Senator  and  the  Senate  to  stand  up  to  this 
position:  let  the  Senate  raise  a  fair'committee 
to  investigate  any  cases  that  may  be  specified, 
and  let  the  friends  of  the  investigation  have 
the  strength  of  the  committee.  It  is  certainly 
not  a  very  fiiir  way  of  investigating  charges  of 
fraud,  or  any  other  matter  of  maladministra- 
tion, to  place  the  investigation  in  the  hands  of 


men  who  wish  to  stifle  it.  If  the  honorable 
Senator  and  his  friends,  the  majority  in  the 
Senate,  will  stand  up  to  what  I  understood  to 
be  his  position  in  the  first  instance — that  when 
there  are  cases  specified  of  fraud  in  cotton 
transactions  they  will  raise  a  committee  to  in- 
vestigate those  transactions,  and  a  fair  commit- 
tee— I  will  ask  nothing  more ;  and  when  such  a 
committee  reports  in  favor  of  the  exoneration 
of  men  to  whom  these  frauds  have  been  im- 
puted, I  shall  be  among  the  first  to  retract 
those  charges. 

Mr.  SHERMAN.  I  have  but  a  word  to  say 
in  reply  to  the  Senator  from  Kentucky.  The 
rule  that  I  adopted  when  a  member  of  the 
House  of  Representatives  was  this  :  when  alle- 
gations of  fraud  were  made  against  the  officers 
of  the  Administration — then  a  Democratic  Ad- 
ministration, and  I  thought  a  very  bad  one— 
I  refused  to  have  anything  to  do  with  them 
until  specific  charges  were  made,  reduced  to 
writing,  and  signed  by  responsible  parties. 
Then  I  undertook  to  investigate  the  charges, 
and  then  a  committee  was  appointed  by  a  Dem- 
ocratic House  of  Representatives,  of  which  I 
was  chairman,  and  the  majority  of  which  was 
not  friendly  to  the  investigation  ;  but  the  inves- 
tigation was  had,  afairinvestigation,  and  various 
matters  were  disclosed.  Now,  if  the  Senator 
from  Kentucky  desires  to  investigate  these 
charges,  if  he  says  to  us  that  he  is  satisfied  that 
fraud  has  been  committed  in  the  cotton  opera- 
tions of  the  Government,  I  am  perfectly  willing 
to  vote  for  a  resolution  to  be  introduced  by  him 
organizing  a  committee  to  investigate  those 
charges,  of  which  he  will  undoubtelly  be  the 
chairman  ;  and  if  he  can  discover  any  fraud  in 
the  operations  of  the  cotton  agents  of  the  Gov- 
ernment, I  shall  be  most  happy  to  sustain  him 
in  punishing  the  officers  engaged  in  that  fraud. 

Mr.  FESSENDEN.     Mr.  President — - 

Mr.  DAVIS.  V/ill  the  gentleman  permit  me 
to  add  one  word? 

Mr.  FESSENDEN.  The  gentlemen  from 
Kentucky  and  Ohio  have  addressed  the  Senate 
three  times  apiece  on  this  matter,  and  I  think 
I  ought  to  have  a  turn  by  and  by. 

The  PRESIDING  OFFICER,  (Mr.  Clark 
in  the  chair. )  Does  the  Senator  from  Maine 
yield  the  floor  to  the  Senator  from  Kentucky? 

Mr.  FESSENDEN.     Yes  sir. 

Mr.  DAVIS.  I  will  merely  remark  to  the 
honorable  Senator  from  Ohio  that,  with  his 
permission,  I  will  embrace  other  matters  be- 
sides cotton  frauds  in  an  auxiliary  resolution. 
I  know  that  in  the  State  of  Kentucky  officers 
in  the  employment  of  the  Government  have 
extorted  money  from  the  people  to  the  amount 
of  thousands  and  tens  of  thousands,  and  indeed 
hundreds  of  thousands  of  dollars,  in  the  name, 
and  ostensibly  for  the  benefit  of  the  United 
States,  and  the  mass  of  that  money,  I  have  rea- 
son to  bel'.eve,  has  gone  into  the  pockets  of  these 
officers,  and  not  a  dollar  of  it  into  the  Treasury. 
I  hope  that  the  honorable  Senator's  disposition 
to  investigate  will  allow  me  to  bring  in  other 

SU  DlGCtS 

Mr.  FESSENDEN.  Mr.  President,  in  the 
perfect  integrity  and  personal  honor  of  the  hon- 
orable Senator  from  Kentucky,  I,  with  every- 
body else  that  knows- him,  have  the  most  entire 
confidence ;  I  have  no  doubt  that  he  would  dis- 
charge any  duty  imposed  upon  him  with  care- 
fulness and  ability  and  integrity ;  but  at  the  same 
time  I  must  say,  that  with  regard  to  anything 
connected  with  this  Government  that  he  had  to 
investigate  and  report  upon,  I  am  afraid  he 
looks  upon  everything,  no  matter  what,  with 
so  jaundiced  an  eye  that  it  would  be  a  little 
dangerous  to  intrust  him  with  deciding  upon 
anything  that  the  Government  or  the  Dejiart- 
ments  have  done  from  the  beginning  to  the 
end.  Therefore  I  cannot  agree  with  the  hon- 
orable Senator  from  Ohio  in  sayingthat  I  should 
be  very  ready  to  commit  the  whole  matter  to 
the  honorable  Senator  from  Kentucky  himself, 
and  to  a  committee  of  his  selection.  I  am  very 
much  afraid  that,  unintentionally,  we  might 
come  to  a  wrong  conclusion. 

Having  said  this,  I  wish  to  remark  further  that 
I  have  had  some  experience  with  reference  to 
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these  cotton  transactions.  The  Senate  Tvill  rec- 
ollect that  it  became  my  duty,  under  a  bill  that 
was  passed  in  the  first  session  of  the  last  Con- 
gress, to  organize  these  cotton  agencies.  I  did 
BO  to  the  best  of  m}-  ability.  I  put  them  under 
the  best  men  that  I  could  find.  Of  all  that  ap- 
plied, I  was  exceedingly  careful,  exceedingly 
minute  in  the  examination  of  the  character  and 
capacity  of  the  men  selected  and  their  general 
reputation  and  fitness  for  the  jjlaces  to  which 
they  were  appointed.  Theyhadnotbeenin  office 
a  month,  had  hardly  entered  upon  their  duties 
so  far  as  to  have  it  understood  that  they  had 
entered  upon  their  duties,  before  I  had  precisely 
this  kind  of  complaint,  rumors,  charges  coming 
in  that  the  officers  were  doing  this  and  doing 
that  and  cheating  the  public,  and  putting  money 
into  their  own  pocket,  and  statements  of  a  sim- 
ilar description.  I  investigated  them  at  once  in 
many  cases.  I  told  the  individuals  that  if  I 
found  any  man  who  had  in  any  way  shown  a 
disposition  to  make  private  profit  more  than 
he  was  entitled  to  by  law  and  by  the  regulations 
under  it,  I  would  dismiss  him  at  once  from  the 
public  service,  and  I  think  I  would  have  kept 
my  word.  In  every  instance  in  which  I  made 
an  examination,  or  caused  one  to  be  made.  I 
found  that  the  charges  were  totally  unfounded ; 
that  they  emanated  from  men  who  had  been  dis- 
appointed in  effecting  their  own  purposes,  who 
hadnotbeen  abletodo  whattheydesiredtodo; 
that  the  law,  under  the  direction  of  the  agents, 
as  applied  to  them,  had  not  met  their  wishes ; 
and  at  lastl  came  to  this  conclusion,  and  stated 
it :  that  whenever  any  persons  came  to  me  to 
make  a  charge  against  a  public  officer,  they 
must  put  it  in  writing,  specify  the  instance,  and 
put  their  names  to  it.  I  received  anonymous  let- 
ters, letters  making  these  general  charges,  but, 
after  the  establishment  of  that  rule,  I  found  that 
although  I  had  plenty  of  general  talk,  I  could  not 
get  any  man  to  put  himself  on  paper  with  regard 
to  them. 

I  have  no  doubt  that  there  have  been  in- 
stances in  which  the  Government  agents  have 
acted  improperly,  perhaps  corruptly.  It  would 
be  singular  if,  in  the  very  large  number  of  agents 
appointed,  it  was  not  so.  You  could  hardly 
expect  not  to  be  deceived  in  some  instances. 
But  from  the  experience  I  had  in  the  Treasury 
Department,  so  long  as  I  staid  in  it,  from  what 
1  saw  and  from  what  I  learned,  I  became  satis- 
fied that,  as  a  general  rule,  the  business  was 
conducted  on  the  part  of  the  agents  of  the 
Government  Avith  great  integrity  and  with  great 
care ;  and  that,  as  a  general  rule — not,  perhaps, 
in  all  cases— when  complaints  were  made,  they 
came  either  from  interested  speculators,  men 
who  had  been  cut  off  in  their  own  efforts  to  cheat 
the  Government,  or  men  who  were  honestly 
misled  by  general  rumors  and  statements  that 
they  picked  up  somewhere.  When  they  came 
to  me  and  made  these  statements,  and  I  said  to 
them,  "  Vv'ill  you  put  yourself  in  writing  and 
make  the  charge?"  the  reply  always  was,  "Oh, 
no,  I  do  not  like  to  be  known  as  meddling 
with  it;  I  would  rather  my  name  would  not  be 
used."  My  answer  was,  "  Sir,  if  you  come  here 
as  an  honest  citizen  of  the  Republic  making  a 
complaint,  trying  to  expose  corruption,  why  not 
take  the  responsibility  of  making  the  charge  if 
you  believe  it?"  "They  did  not  like  to  be 
mixed  up  in  it."  I  found  that  that  was  so  in 
almost  all  cases  ;  and  I  tell  my  friend  from  Ken- 
tucky that  when  he  comes  to  the  examination 
of  the  cases  that  have  been  stated  to  him,  and 
asks  his  informant,  whoever  he  may  be,  to  put 
himself  on  paper,  make  the  specific  charge 
against  the  specific  officer,  my  belief  is  he  will 
entirely  fail ;  he  will  tell  the  Senator  he  is  not 
sufficiently  aware  of  the  facts  to  be  able  to  state 
them  on  his  own  responsibility ;  that  he  got 
them  from  somebody  else  ;  that  somebody  else 
said  so. 

Now,  sir,  the  Secretary  of  the  Treasury  has 
a  very  difficult  task  to  perform.  He  is  obliged 
to  pick  up  this  rebel  cotton  where  he  can,  and 
I  know  from  his  own  statements  that  he  finds 
himself  embarrassed  in  every  direction  in  the 
manner  in  whicb  it  is  going  on  now.  I  think  a 
very  great  mistake  was  made  in  upsetting  the 


system  that  was  established  at  the  time  that  I 
had  the  honor  to  be  Secretary  of  the  Treasury. 
The  reason  for  it  was,  undoubtedly — and  it 
seemed  to  be  a  good  one — that  the  war  had 
ceased  and  it  was  better  to  put  an  end  to  that 
system.  I  believe  that  it  was  the  best  system. 
It  was  the  one  pointed  out  by  the  statute,  ac- 
cording to  my  reading  of  the  statute.  It  was 
working  well,  and  would  have  brought  a  great 
deal  more  money  into  the  Treasury  than  any 
system  that  has  been  adopted  since.  However, 
the  thing  is  done.  It  has  led  to  embarrassment. 
Every  man  whose  cotton  is  seized  complains. 
I  know  of  instances  myself,  if  I  maj'^  trust  wit- 
nesses, where  the  most  furious  accusations  are 
made  against  the  cotton  agents  by  the  men  who 
have  had  their  own  cotton  seized,  and  who  say 
that  they  are  injured,  and  that  this  money  has 
been  taken  for  the  benefit  of  the  agent,  and  he 
is  appropriating  it  for  his  benefit.  Does  the 
Senator  from  Kentucky  think  that,  if  a  com- 
plaint is  made  to  the  Secretary  of  the  Treasury 
that  the  Government  is  defrauded  in  an  indi- 
vidual case,  he  will  not  investigate  it  and  see  if 
the  Government  is  defrauded,  and  if  so,  whether 
the  sum,  whatever  it  is,  cannot  be  secured  and 
placed  in  the  Treasury?  I  believe  no  man  is 
more  anxious,  no  man  is  more  careful,  no  man 
is  more  ready  to  investigate  and  see  that  justice 
is  done  to  the  Government  than  the  present 
Secretary  of  the  Treasury.  He  labors  in  sea- 
son and  out  of  season  to  perform  his  very  ardu- 
ous and  responsible  duties — duties  too  great  for 
any  one  man  to  perform  in  point  of  fact,  as  I 
happen  to  know  by  sad  experience. 

That  being  the  case,  I  am  opposed  utterly  to 
these  fishing  commissions  before  any  attempt 
has  been  made  to  get  an  explanation  from  the 
proper  quarter.  The  Senator  says  if  he  at- 
tempts to  get  justice  from  the  Treasury  De- 
partment he  cannot  obtain  it.  I  repel  the 
charge  on  the  part  of  the  Treasury  Department. 
He  can  get  it,  or  any  other  man  can  get  it ;  and 
I  will  never  vote  for  a  commission  to  investi- 
gate the  doings  of  the  Treasury  Department  on 
the  strength  of  a  statement  here  by  any  Sen- 
ator that  he  cannot  get  justice  done  at  the 
Treasury  Department.  Let  him  prove  that  by 
specific  facts  stated  to  the  Senate,  and  then  we 
will  see  whether  the  Department  itself  wants 
investigation  and  not  the  inferior  officers  of  the 
Department. 

I  am  opposed  in  general  to  these  appoint- 
ments of  committees  of  investigation  on  gen- 
eral statements  and  charges.  They  lead  to 
great  expense ;  they  lead  to  great  embarrass- 
ment ;  and  they  effect  very  little,  in  point  of  fact, 
one  way  or  the  other.  But  I  agree  with  my 
friend  from  Ohio  that  when  a  case  is  presented, 
a  specific  charge  made  against  an  officer  of  the 
Government,  v/ith  all  the  minuteness  which  will 
amount  to  a  reasonable  certainty,  for  I  require 
no  more,  on  the  strength  of  the  names  of  wit- 
nesses who  are  credible,  and  Avho  make  the 
charge,  and  whom  we  should  kr.ow  and  hold 
responsible  for  them,  then  I  am  ready  to  have 
an  investigation  by  a  committee  ;  but  for  us  to 
appoint  a  committee  of  investigation  on  the 
strength  of  a  mere  resolution,  founded,  in  its 
very  terms,  on  newspaper  rumors  in  part,  and 
general  statements  of  we  know  not  whom,  apply- 
ing to  nobody  but  covering  the  ground  all  over 
in  this  way,  is  a  mere  idle  waste  of  time  and  of 
money,  and  a  thing  that  we  ought  never  to  do. 
There  is  no  end  of  it.  It  is  departing  from  our 
proper  duties  to  meddle  with  things  that  do  not 
belong  to  us  until  it  is  satisfactorily  shown  to 
us  that  an  examination  on  the  part  of  Congress, 
one  body  or  the  other,  is  absolutely  essential. 
I  hope,  therefore,  that  we  will  take  the  ground 
in  regard  to  this  resolution,  and  with  regard  to 
all  others  of  the  kind,  that  we  will  not  appoint 
these  committees  of  Congress  to  make  special 
examinations  until  we  have  something  definite 
and  fixed  upon  which  to  found  it.  That — as 
my  friend  from  Ohio  has  stated  ;  I  may  as  well 
state  it  after  him^ — was  the  unanimous  opinion 
of  the  Committee  on  Finance  on  examining  the 
resolution  that  was  sent  to  us  hj  the  honorable 
Senator  from  Minnesota,  and  to  that  I  feel  dis- 
posed to  adhere. 


Mr.    CONNESS    and    Mr.    McDOUGALL 

addressed  the  chair. 

The  PRESIDING  OFFICER,  (Mr.  Ci-ark 
in  the  chair.)  The  Chair  will  recognize  the 
Senator  from  California  on  the  left  of  the  Chair, 
[Mr.  Confess.] 

Mr.  CONNESS.  I  move  to  postpone  the 
further  consideration  of  this  resolution,  and  that 
the  Senate  proceed  to  the  consideration  of  the 
motion  to  reconsider  the  vote  on  the  passage  of 
the  bill  (H.  R.  No.  135)  to  extend  the  time  for 
the  withdrawal  of  goods  for  consumption  from 
public  store  and  bonded  warehouse,  and  for 
other  purposes,  which  was  pending  yesterday 
when  the  morning  hour  expired. 

Mr.  DAVIS.  If  the  honorable  Senator  from 
California  will  withdraw  his  motion,  I  will  not 
detain  the  Senate  more  than  a  moment,  and  will 
then  consent  to  it. 

Mr.  CONNESS.  The  morning  hour  has 
nearly  expired,  and  the  bill  to  which  I  refer  is 
of  great  conseqixence.  I  hope  we  will  be  able 
to  get  to  its  consideration.  However,  I  will 
give  way  to  the  Senator  if  he  will  only  occupy 
a  moment. 

Mr.  DAVIS.  I  was  merely  going  to  say 

Mr.  McDOUGALL.  I  believe  lam  next  en- 
titled to  the  floor,  if  my  colleague  waives  it  to 
anj'body.     I  addressed  the  Chair  when  he  did. 

The  PRESIDING  OFFICER.  The  Chair 
will  feel  bound  to  accord  the  floor  to  the  Sen- 
ator from  California,  if  he  claims  it,  the  Sena- 
tor from  Kentucky  having  spoken  twice  in  the 
same  debate. 

Mr.  DAVIS.  I  have  no  objection  to  any  gen- 
tleman occupying  the  floor  who  wishes  it. 

Mr.  McDOUGALL.  I  wish  simply,  if  my  col- 
league permits  me  to  have  the  floor,  to  move 
an  amendment  to  the  resolution.  It  is  to  insert 
after  the  word  "charges"  the  words,  "and 
also  all  frauds  on  the  i:)art  of  Government  offi- 
cers where  the  matter  may  be  inquired  of  at  the 
port  of  New  Orleans  and  in  the  States  of  Mis- 
sissippi and  Arkansas." 

Mr.  President,  I  am  not  much  in  favor  of 
these  police  committees.  I  am  inclined  to 
think  that  it  is  somewhat  inconsistent  with  the 
dignity  of  the  Senate  to  be  engaged  in  this  kind 
of  espial  to  find  out  things:  but,  nevei'theless,  it 
has  been  made  the  order  of  the  day.  When- 
ever a  committee  was  asked  from  the  opposite 
side  of  the  Chamber,  with  a  traveling  commis- 
sion, to  inquire  into  anything  concerning  the 
war,  it  was  always  granted,  and  their  expenses 
paid  to  go  from  here  to  St.  Louis,  from  there 
to  Louisville,  and  from  there  to  New  Orleans — 
a  traveling  legislative  committee  to  go  and  in- 
quire into  things.  The  Senator  from  Maine 
now  thinks  that  that  is  not  a  legitimate  system 
of  inquiry.  I  think  with  him  in  truth  that  it  is 
not  a  legitimate  system  of  inquiry.  I  think  it 
would  be  very  difficult  to  entice  me  to  go  off 
and  play  detective  East,  West,  North,  or  South; 
but  it  has  been  done.  Even  this  great  com- 
mittee that  you  have  had  here;  the  committee 
on  the  conduct  of  the  v.'ar,  was  a  detective  com- 
mittee. They  wanted  to  knov/  how  a  man  would 
swear  before  he  could  be  introduced  there;  at 
least  some  did. 

Itis  the  business  ofthe  majority  here  to  affirm; 
it  is  the  right  of  the  minority  to  object,  and,  if 
necessary,  to  protest.  We,  the  minority,  ques- 
tioning the  exercise  of  administration  by  what 
we  call  an  infirm  majority,  come  in  here  and 
question  the  conduct  of  their  administration 
through  all  their  offices.  Can  Ave  not  question  ? 
Will  you  confine  the  business  of  questioning  to 
yourselves,  the  majority  ;  or  will  you  permit  us, 
who  have  to  Avatch  you — that  is  our  business 
now  as  a  minority— to  question  you  ?  No_,  says 
the  Senator  from  Maine,  Ave  Avill  not  permit  you 
to  watch  us. 

Now,  there  is  no  man  on  this  Senate  floor  who 
does  not  morally  knoAv — I  Avill  not  say  mathe- 
matically—that  there  have  been  immense  frauds 
in  the  cotton  business.  There  is  not  a  man  who 
knoAvs  anything  about  the  valley  ofthe  Missis- 
sippi that  does  not  knoAv  that  men  Avho  Aventin 
there  poverty-stricken  came  out  millionaires  ; 
or  at  least  millionaires  in  francs.  I  undertake 
to  say  that  a  man  who  was  rejected  in  this  Sen- 
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ate  Hall  for  a  commission  in  the  quartermas- 
ter's department,  who  was  not  worth  $10,000, 
who  was  a  common  gambler  in  my  own  State, 
and  followed  that  business,  went  down  to  New 
Orleans,  and  it  happened  to  be  his  multiple  luck 
to  have  a  general  of  the  Federal  Army  who  was 
a  brother  of  his.  Gentlemen  ask  for  a  state- 
ment of  facts.  What  I  state  I  do  not  doubt,  for 
i  heard  it  from  a  witness  to  a  will — the  climax 
of  it  at  least.  After  being  rejected  by  this  Sen- 
ate, he  went  down  to  New  Orleans.  He  lay 
down  at  the  Balize  and  controlled  the  entire 
commerce  of  the  port  of  New  Orleans  while  his 
brother  commanded  the  forces  at  the  city  of 
New  Orleans.  He  came  back,  and  I  suppose, 
by  the  providence  of  God,  he  died  in  the  city  of 
New  York,  and  made  his  will  there,  and  it  is 
in  the  surrogate's  office.  He  left  $2,000,000  to 
be  divided  between  his  heirs  and  his  brother. 
No  person  will  have  any  difficulty  in  ascertaining 
who  I  intend  to  remark  about  when  I  say  these 
things.  I  believe  that  almost  all  Senators  are 
acquainted  with  the  name  of  Benjamin  F.  But- 
ler. I  dare  say  all  I  am  informed  about  and 
all  I  think,  and  it  shall  not  be  laid  to  my  door 
by  the  Senator  from  Maine,  or  any  one  else,  that 
we  do  not  challenge  facts.  I  am  satisfied  that 
one  of  our  principal  general  officers  made 
$1,000,000  in  cotton  down  on  the  Mississippi 
while  he  was  commanding  our  forces  there.  That 
it  was  a  common  business  on  the  part  of  the 
ofllcer  I  know.  That  it  should  be  inquired  into 
is  due  to  justice  and  truth  ;  and  if  the  majority 
will  not  allow  the  minority  to  inquire  into  it, 
then  the  majority  cannot  be  long  predominant. 
_  Mr.  CONNESS.  I  move  to  lay  this  resolu- 
tion on  the  table. 

The  motion  was  not  agreed  to. 

Mr.  DAVIS.  I  have  not  had  the  benefit  of 
the  experience  of  the  honorable  Senator  from 
Maine  in  relation  to  the  financial  transactions 
of  the  aff'airs  of  the  Government.  He  thinks 
that  I  would  be  too  prone  to  inculpate  these 
officers  to  be  intrusted  upon  the  committee.  I 
do  not  believe  that  I  would  be  more  prone  to 
inculpate  them  than  he  would  be  to  exculpate 
them. 

Now,  sir,  I  know  of  my  own  knowledge  many 
officers  who  have  gone  into  their  respective 
offices  poor  and  jDcnniless,  and  they  have  grown 
suddenly  rich  upon  moderate  salaries.  I  have 
known  officers  whose  salaries  were  about  three 
thousand  dollars  a  year  to  sport  their  carriages 
and  fine  horses,  to  buy  town  lots,  to  erect  costly 
buildings  upon  them,  and  to  indulge  in  a  great 
deal  of  extravagance  in  living.  I  cannot  un- 
derstand how  this  can  come  about  unless  it  is 
by  peculation  and  plunder  and  swindling. 

The  honorable  Senator  says  that  I  am  sus- 
picious of  the  acts  of  this  Administration  and 
of  its  officers  who  are  in  office.  I  confess  the 
impeachment.  I  have  an  extensive  and  a  deep 
conviction  that  in  a  great  many  of  the  money 
transactions  of  this  Government  there  is  the 
largest  amount  of  plunder  and  of  swindling. 
I  do  not  doubt  it.  I  .suppose  the  honorable 
Senator  from  Maine  will  not  dictate  who  shall 
go  upon  this  committee,  or  whether  a  commit- 
tee shall  be  raised  or  not.  I  presume  it  is  not 
his  office  to  decide  the  one  question  or  the 
other.  I  feel  myself  as  competent  on  the  score 
of  ability  to  do  justice  to  any  man  inculpated 
as  that  honorable  Senator  does,  or  any  other 
member  of  the  Senate.  I  know  this:  that  if 
a  man  has  a  charge  made  against  him  and  the 
evidence  brought  forward  to  sustain  that  charge 
is  not  sufficient,  I  should  be  as  prompt  and 
ready  to  exculi:iate  him  from  the  charge  as  any 
Senator  whatever. 

But  I  do  not  ask,  I  do  not  desire,  I  would 
prefer  if  a  committee  should  be  raised,  not  to 
be  upon  it.  All  that  I  ask  is,  that  a  fair  com- 
mittee, an  independent  and  intelligent  com- 
mittee, that  would  have  the  industry  and  the 
courage  to  ferret  out  the  truth  in  relation  to  all 
charges  brought  before  them,  shall  be  raised. 
I  have  no  doubt  if  such  a  committee  was  raised, 
and  it  industriously  and  patiently  performed  its 
duties,  and  was  allowed  sufficient  time  and  suf- 
ficient facilities,  it  could  bring  to  the  Treasury 
millions  and  millions  of  money  that  has  been 


plundered  by  faithless  agents  and  which  ought 
to  be  paid  by  them  into  the  Treasury.  I  have 
no  doubt  that  a  large  spoil  of  that  description 
could  be  gathered  up  in  the  State  of  Kentucky, 
and  in  the  South,  in  the  whole  cotton  region, 
where  cotton  has  been  thesubject  of  traffic  and 
of  trade  by  officers,  civil  and  military,  of  the 
Government.  I  have  no  doubt  that  such  a  com- 
mittee as  I  have  indicated,  if  raised  and  allowed 
to  explore  patiently  and  thoroughly,  in  a  spirit 
of  truth  and  justice,  all  the  charges  of  plunder 
and  peculation,  it  would  result  in  millions  upon 
millions  to  the  public  Treasury,  the  honorable 
Senator's  experience  and  protest  to  the  con- 
trary notwithstanding.  I  do  not  believe  in  the 
fruits  or  the  utility  of  men  who  are  interested 
in  stifling  the  truth  and  in  covering  up  an  in- 
vestigation of  these  charges  being  allowed  the 
sole  and  exclusive  privilege  of  investigating 
them. 

The  PRESIDENT  pro  tempore.  The  morn- 
ing hour  having  expired,  if  becomes  the  duty 
of  the  Chair  to  call  up  the  special  order,  which 
is  House  resolution  No.  51,  upon  which  the 
Senator  from  Maryland  [Mr.  JohivSon]  is  enti- 
tled to  the  floor. 

Mr.  McDOUGALL.  I  ask  the  Senator  from 
Maryland  to  yield  to  me  for  one  moment. 

Mr.  JOHNSON.     Certainly. 

Mr.  McDOUGALL.  I  wish  to  be  understood 
on  this  subject.  I  do  not  ajjprove  of  this  reso- 
lution. Probably  my  objection  to  the  resolu- 
tion may  have  been  sufficiently  stated.  I  do  not 
believe  in  Senators  or  Representatives  belong- 
ing to  a  police  commission.  I  would  not  vote 
for  the  resolution  under  any  circumstances,  be- 
cause I  am  opposed  to  it  upon  principle.  I 
think  that  the  office  of  a  Senator  is  something 
above  a  police  officer.  That  is  all  I  desire  to 
say. 

APPORTIONMENT  OF  REPRESENTATION. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  joint  resolution 
(H.  R.  No.  51)  proposing  to  amend  the  Con- 
stitution of  the  United  States ;  the  pending 
question  being  on  the  amendment  of  Mr.  Hen- 
derson to  the  amendment  proposed  by  Mr. 
Sumner. 

Mr.  JOHNSON.  Mr.  President,  in  the  re- 
marks which  I  am  about  to  make  I  shall  address 
myself,  first,  to  the  consideration  of  the  reso- 
lution immediately  before  the  Senate  in  order  to 
ascertain  its  exact  meaning ;  secondly,  the  sup- 
posed necessity  which  calls  for  such  an  amend- 
ment ;  and  thirdly,  its  effect  upon  the  condition 
of  the  country.  In  this,  as  in  every  other  case 
upon  which  human  judgment  is  to  be  exetcised, 
it  is  very  important  that  we  should  distinctly 
understand  what  the  measure  under  considera- 
tion is.  The  honorable  chairman  of  the  com- 
mittee, the  Senator  from  Maine,  has,  if  I  un- 
derstood him  correctly,  done  nothing  more  than 
state  the  diff'erence  between  the  resolution  as 
it  was  originally  reported  by  the  committee,  and 
as  upon  a  recommitment  it  was  subsequently 
amended.  It  is  the  amendment  which  was 
made  upon  that  recommitment  that  is  now 
before  the  Senate. 

What,  then,  is  the  meaning  of  the  resolution 
as  it  now  stands?  The  second  section  of  the 
first  article  of  the  Constitution  regulates  the 
mode  in  which  representation  and  taxation  are 
to  be  ascertained,  and  it  makes  both  to  depend 
upon  the  same  facts.  Representation  is  to  be 
apportioned  according  to  numbers.  Direct  tax- 
ation is  to  be  apportioned  in  the  same  way.  As 
the  resolution  was  originally  reported  the  com- 
mittee left  them,  subject  only  to  other  changes, 
to  stand  in  the  same  condition.  Upon  the  re- 
commitment, the  jjrovision  originally  contained 
in  relation  to  direct  taxation  was  omitted,  and 
it  stands  now  as  a  proposition  to  amend  the 
Constitution  so  as  to  affect  alone  the  second 
section  of  the  first  article  of  the  Constitution 
as  it  now  is,  which  provides  the  mode  in  which 
the  number  of  Representatives  is  to  be  ascer- 
tained. 

The  Senate  will  remember  that  that  was 
made  to  depend  exclusively  upon  numbers, 
with  two  exceptions.     The  first  of  the  excep- 


tions was,  that  in  ascertaining  the  numbers 
which  were  to  regulate  the  amount  of  repre- 
sentation, Indians  not  taxed  were  to  be  ex- 
cluded. The  other  was,  that  that  portion  of 
the  people  of  the  States  in  which  the  institution 
existed,  which  was  held  in  a  condition  of  sla- 
very, was  not  to  be  taken  into  the  estimate  to 
their  entire  extent,  but  only  to  the  extent  of 
three  fifths  of  the  whole ;  so  that,  as  the  Con- 
stitution now  stands,  if  slavery  still  existed,  the 
southern  States  would  be  entitled  to  a  number 
of  Representatives  to  be  ascertained  by  ascer- 
taining the  number  of  persons  within  each 
State  generally,  and  secondly,  by  debiting  the 
State  as  against  such  number  with  the  entire 
Indian  race  who  were  not  subject  to  taxation, 
and  two  fifths  of  the  persons  in  such  States 
who  were  not  to  be  taken  into  the  estimate. 

Under  that  mode  of  ascertaining  the  repre- 
sentation to  which  these  southern  States  were 
entitled,  the  country,  from  the  time  of  tlie 
adoption  of  the  Constitution  up  to  the  present 
moment,  excepting  only  the  four  years  through 
which  we  have  so  sadly  but  triumphantly 
passed,  prospered  wonderfully.  Perhaps  I  am 
not  going  too  far  in  saying  that  in  the  liistory 
of  the  world  no  people  organized  under  any 
form  of  government  ever  prospered  as  much 
during  the  same  period,  or  ever  have  prospered 
as  much  during  the  entire  jDcriod  of  their  exist- 
ence, as  the  people  of  the  United  States  have 
I^rospered  since  1789,  under  this  particular  pro- 
vision. 

That  being  the  case,  Mr.  President,  let  me 
for  a  moment  call  the  attention  of  the  Senate 
to  the  effect  of  the  proposed  amendment.  The 
entire  amendment,  except  the  proviso,  makes 
no  change  at  all  in  the  corresponding  provision 
in  the  Constitution,  except  that  it  omits  the  pro- 
vision that  three  fifths  only  of  a  certain  class  of 
the  population  is  to  be  considered.  The  reason 
for  that  omission  is  of  course  apparent.  There 
are  no  such  persons  now  in  existence  in  any  of 
the  States  of  the  Union  who  are  not  entitled  to 
be  considered  each  for  himself  as  a  man,  and 
not  as  property.  The  provision  in  relation  to 
the  estimation  of  three  fifths  instead  of  the 
whole  number  was  made  because  there  did  at 
that  time  exist  in  the  States  a  class  of  persons 
who  held  the  double  capacity  of  man  and  prop- 
erty, or,  to  speak  more  correctly,  who  were  per- 
sons and  chattels.  There  was  great  difficulty 
in  the  Convention  in  providing  for  the  manner 
in  which,  as  far  as  that  class  of  persons  ■was 
concerned,  representation  was  to  be  ascertained, 
and  an  equal  difficulty  in  ascertaining,  as  far  as 
they  were  concerned,  how  the  provision  as  to 
taxation  was  to  be  made,  and  they  came  (for  in 
those  days  there  was  no  such  objection  as  scema 
now  to  be  inseparable  in  the  minus  of  some  Sen- 
ators to  compromising)  to  the  conclusion  that 
the  good  of  the  country  demanded  that  there 
should  be  a  compromise,  and  they  proposed,  as 
a  compromise,  the  provision  as  it  now  stands  ; 
and  that  is,  that  for  the  purposes  of  representa- 
tion, a  person  held  in  slavery  or  in  involuntary 
servitude  shall  be  esteemed  three  fifths  a  man 
and  two  fifths  property ;  and  they  established  the 
same  rule  in  relation  to  taxation.  ■  They  very 
wisely  concluded  that,  as  it  was  all-important 
that  some  general  rule  should  be  adopted,  this 
was  the  best  rule,  because  promising  more  than 
any  other  rule  to  arrive  at  a  just  result  of  ascer- 
taining the  number  of  Representatives  and  as- 
certaining the  quota  of  taxation. 

Now,  as  far  as  relates  to  the  quota  of  tax- 
ation, or  as  far  as  relates  to  the  quota  of  rep- 
resentation, the  state  of  things  is  materially 
changed.  There  are  no  men,  so  to  speak,  who 
are  but  three  fifths  men.  We  all  stand  upon 
the  same  platform.  As  we  came  from  nature's 
God,  we  stand  together  upon  an  equality  as  far 
as  relates  to  human  rights,  and  it  was  entirely 
unnecessary,  therefore,  to  change  the  mode  of 
apportioning  representation  or  of  apportioning 
taxation  except  for  some  other  purpose  which 
did  not  enter  into  the  estimation  of  the  wise  and 
good  men  by  whom  the  Constitution  was  adopted 
in  recommendingthis  particular  provision.  This 
amendment  says  to  the  States,  "You  are  to  be 
entitled  to  a  number  of  Representatives  in  pro- 
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portion  to  your  numbers" — which  is  all  right; 
tha,t«onr  fathers  designed ;  that  they  gave  ;  and 
under  that,  the  country  has  gone  on  prosper- 
ously— "  but  if  you,  in  the  exercise  of  yourright, 
think  proper  to  exclude  from  the  privilege  of 
suffrage  any  portion  of  the  numbers  of  your 
pojoulation  on  account  of  race  or  color,  that 
portion  is  to  be  taken  from  the  amount  of  num- 
bers which  is  to  regulate  the  number  of  your 
Representatives;  your  power  in  the  Govern- 
ment is  correspondingly  to  be  decreased."  It 
does  more  than  that.  It  not  only  says  that  if 
there  be,  by  State  legislation,  a  distinction  on 
account  of  race  or  color  in  the  exercise  of  the 
elective  franchise,  not  only  shall  the  number 
of  persons  who  shall  be  so  excluded  from  the 
franchise  be  deducted  from  the  number  of  per- 
sons which  is  to  ascertain  the  number  of  your 
Eepresentatives,  but  every  man,  whether  en- 
titled to  vote  or  not  by  the  laws  of  the  State,  of 
whom  it  may  be  said  that  he  belongs  to  a  race, 
and  every  man  whc  comes  under  the  denomina- 
tion of  color  within  the  limits  of  the  States,  is 
to  be  deducted  from  the  enumeration.  If,  there- 
fore, as  is  done  by  the  State  of  New  York,  and 
hy  several  States  of  the  Union,  a  distinction  is 
made  between  the  right  to  vote  on  the  part  of 
the  colored  man  and  the  right  to  vote  on  the 
part  of'  the  white  man  in  any  v/ay  by  requiring 
for  the  one  a  qualification  not  required  for  the 
other,  the  whole  of  that  population  in  the  State 
of  New  York  is  to  be  deducted  from  the  enu- 
meration. Under  the  constitution  and  laws  of 
New  York,  if  I  am  not  misinformed,  no  person 
of  color  can  vote  in  that  State  who  has  not  a 
freehold  and  an  acquired  residence.  The  pos- 
session of  a  freehold  estate  by  the  white  voter 
of  New  York  is  not  required,  and  there  is,  there- 
fore, in  that  State,  at  this  moment,  a  distinction 
between  the  white  and  the  colored  race  in  the 
exercise  of  the  right  of  franchise ;  and  this  resolu- 
tion sa_ys  that  if  there  be  any  such  distinction, 
then  not  only  are  the  number  of  persons  of  that 
race  who  may  be  entitled  to  vote  because  they 
are  freeholders  to  be  deducted  from  the  whole 
number  of  persons  in  the  State,  but  the  entire 
number  of  the  race  are  to  be  deducted,  and  New 
York  loses,  or  may  lose,  a  portion  of  her  repre- 
sentation. 

Mr.  CONNESS.  Will  the  honorable  Senator 
at  this  point  allow  me  to  ask  him  a  question? 

Mr.  JOHNSON.     With  pleasure. 

Mr.  COKNESS.  Suppose  one  ofthese  States, 
the  State  of  North  Carolina  for  instance,  if  this 
amendment  should  be  adopted,  should  enact 
that  a  property  qualification  should  be  required 
for  the  exercise  of  the  franchise,  not  applicable 
to  the  colored  people  alone,  but  applicable  to' 
all  alike,  and  such  an  amount  was  established 
as  would  lead  to  the  exclusion  of  a  large  num- 
ber of  the  colored  population  necessarily  from 
the  polls,  would  not  that  State,  notwithstanding 
this  amendment,  be  entitled  to  representa'won 
for  its  entire  population,  Wack  and  white,  inas- 
much as  the  exclusion  was  not  on  account  of 
race  or  color,  but  a  property  qualification  ap- 
plying universally?  I  ask  the  Senator  for  in- 
formation. 

Mr.  JOHNSON.  Unquestionably;  and  I 
have  said  nothing  that  could  be  construed  as 
denying  that  proposition.  None  are  to  be 
deducted  from  the  number  which  is  to  regu- 
late the  representation  except  the  entire  class 
against  whom  some  qualification  is  required 
for  the  exercise  of  the  right  of  franchise  that 
is  not  required  of  the  white  race.  If  the  same 
qualification  is  required  for  both,  of  course 
there  is  no  distinction;  and  the  honorable 
member's  question  therefore  is  answered,  as  I 
think  he  will  see  by  looking  at  the  terms  of  the 
resolution.  What  I  said  was,  that  as  the  fran- 
chise is  now  regulated  in  New  York,  unless  she 
changes  it,  either  by  abolishing  the  freehold 
qualification  now  demanded,  or  by  requiring  a 
like  qualification  upon  the  part  of  the  white 
voter,  the  whole  of  the  colored  population  of 
New  York  will  be  deducted  in  the  estimate. 

Mr.  CONNESS._  Will  the  honorable  Sen- 
ator allow  me  one  instant? 

Mr.  JOHNSON.     Certainly. 

Mr.  CONNESS.    I  wish  to  say  that  I  did 


not  propound  the  interrogatory  with  a  view  of 
questioning  the  correctness  of  what  the  Sena- 
tor had  stated ;  but  at  this  point  I  desired  a 
discussion  by  him  of  the  effect  of  such  a  statute 
in  one  ofthese  States  under  this  amendment; 
and  with  that  view,  I  put  the  question. 

Mr.  JOHNSON.  I  do  not  object  to  the  in- 
terrogatory at  all,  and  I  admit  in  answer  to  the 
interrogatory,  that  in  the  case  supposed  by  the 
honoral)le  gentleman  there  would  be  no  de- 
duction, they  would  all  be  embraced ;  but  if 
other  States  as  well  as  New  York  admitting  the 
colored  man  to  vote  at  all,  require  a  qualifica- 
tion which  they  do  not  exactof  the  white  man, 
then  the  entire  colored  men  within  the  limits 
of  the  State  are  to  be  deducted  from  the  esti- 
mate. 

But,  Mr.  President,  there  is  another  ques- 
tion, which  the  Senate  will  have  to  meet  and 
the  country  will  have  to  meet  if  this  amend- 
ment is  adopted.  How  many  States  in  the 
Union  now  admit  the  colored  man  to  the  ex- 
ercise of  the  right  of  suffrage?  Only  six.  In 
every  State  except  Maine,  Vermont,  New  Hamp- 
shire, Massachusetts,  Rhode  Island,  there  is  a 
distinction  in  regard  to  suffrage  on  the  ground  of 
color.  In  Massachusetts,  only  males  of  twenty- 
one  3'ears  of  age  who  can  read  the  Constitution 
in  the  English  language  or  write  their  names, 
can  vote,  i  ask  not  how  many  States  admit  them 
to  the  exercise  oftheright  of  franchise  by  requir- 
ing of  them  a  different  qualification  from  that 
which  they  require  of  the  white  voter,  but  how 
many  of  them  positively  exclude  them  from  the 
exercise  of  the  right  of  franchise?  We  have 
thirty-six  States  in  the  Union,  supposing  the 
southern  States  not  to  be  out.  Eleven  are  sup- 
posed to  be  out.  Now  admit,  for  the  sake  of  the 
argument,  that  they  are  to  be  esteemed  as  out, 
how  many  of  those  who  are  claimed  to  be  in 
and  who  are  admitted  to  be  in,  whose  repre- 
sentatives are  on  this  floor,  give  to  the  colored 
man  the  right  of  franchise?  Only  six;  and 
unless  the  States  change  their  policy — and  I  am 
by  no  means  persuaded  they  will ;  on  the  con- 
trary, as  far  as  I  have  an  opinion  on  the  sub- 
ject, I  believe  they  will  not,  and  that  opinion 
is  formed  iipon  the  occurrences  of  the  time — 
if  this  amendment  passes,  there  is  hardly  one 
of  those  States  that  would  not  lose  a  Repre- 
sentative, or  more  than  one,  provided  they  had 
this  population  among  them.  They  may  be 
willing — I  do  not  speak  of  the  Senators  on  this 
floor — to  adopt  an  amendment  of  this  kind,  be- 
cause it  will  not  operate  upon  them,  because  it 
will  not  diminish  their  j^ower.  They  may  be 
willing  to  adopt  it  because  it  will  operate  upon 
and  will  diminish  the  power  of  the  States  in 
which  the  race  is  to  be  found. 

Let  me  see.  Four  or  five  States  are  sufficient 
for  the  illustration  of  the  proposition  which  I 
have  just  stated.  I  take  from  the  census  of 
1860  the  figures  I  am  about  to  present.  Massa- 
chusetts has  a  white  population  of  1,221,961, 
and  a  colored  population  of  only  9,602.  New 
York  has  a  white  population  of  3,831,730,  and 
a  colored  population  of  49,00-5 ;  Vermont  a 
white  population  of  819,389,  and  a  colored  pop- 
ulation of  709.  The  State  of  New  Hampshire, 
which  my  friend  beforg  me  [Mr.  Clark]  rep- 
resents with  so  much  ability  and  so  much  zeal 
and  so  much  usefulness  to  his  State — he  is  in 
favor  of  this  amendment  in  some  form  or  other 
— has  a  white  population  of  325,579  and  a  col- 
ored jiopulation  of  424. 

The  experiment  is  quite  a  safe  one  for  them. 
They  will  not  be  affected  by  it  injuriously.  They 
will  lose  no  Representative,  but  on  the  contrary 
they  gain,  not  in  the  number  of  Representatives 
perhaps,  but  they  gain  in  the  relative  influence 
of  the  Representatives  that  they  will  have  on  the 
floor.  They  will  be  met,  not  by  the  correspond- 
ing Representatives  of  the  other  States  in  num- 
bers, such  as  the  Constitution  of  1789  designed 
those  other  States  should  have,  but  they  will 
be  met  by  Representatives  less  by  one  third  than 
those  that  our  fathers  thought  should  be  the 
number  of  Representatives  of  those  States.  The 
chairs  in  the  other  Hall  that  are  placed  there 
for  the  purpose  of  accommodating  the  Repre- 
sentatives of  the  southern  States  will  be  more 


or  less  vacated,  and  what  for?  Is  it  from  the 
danger  of  having  them  filled?  Are  not  the 
North  and  the  statesmen  of  the  North  equal  to 
the  South  and  the  statesmen  of  the  South  on 
all  subjects  that  may  come  before  the  councils 
of  the  nation  ?  What  is  there,  looking  to  the  his- 
tory of  the  two  sections  in  the  past,  which  would 
lead  us  to  believe  that  the  North  is  inferior  to 
the  South  in  anything  of  intellectual  improve- 
ment or  of  statesmanship  ?  You  have  proved, 
and  I  thank  Grod  you  have  proved,  that  if  list- 
ening to  evil  counsels,  rendered  effective  per- 
haps by  your  own  misjudged  legislation,  and 
by  the  ill-advised  course  of  your  own  popula- 
tion, exhibited  through  the  press  and  the  pul- 
pit, a  portion  of  the  South  involved  the  coun- 
try in  a  war,  the  magnitude  of  which  no  language 
can  describe — you  have  proved  yourselves  ade- 
quate to  the  duty  of  defeating  them  in  their 
mad  and,  as  far  as  the  letter  of  the  Constitution 
is  concerned,  their  traitorous  purpose.  And 
now,  having  proved  your  physical  manhood,  do 
you  doubt  your  intellectual  manhood?  Mr. 
President,  in  the  presence  in  which  I  speak,  I 
am  restrained  from  speaking  comparatively  of 
the  Senate  as  it  is  and  the  Senate  as  it  has  been ; 
but  I  can  say  this  with  as  much  sincerity  as  man 
ever  spoke,  that  there  is  nothing  to  be  found  in  the 
free  States  calculated  to  disparage  them  pro^D- 
erly  in  the  estimation  of  the  wise  and  the  good. 
They  are  able  to  conduct  the  Government,  and 
they  will  not  be  the  less  able  because  they  have 
the  advice  and  the  counsels  of  their  southern 
brethren. 

And  yet,  applying  for  illustration  to  the  pop- 
ulation of  my  own  State,  you  will  see  how  the 
proposed  amendment  will  operate  upon  her. 
She  has  a  white  poj^ulation  of  515,918  and  a 
colored  population  of  171,131,  aboutone  fourth 
of  the  entire  number  within  her  territorial  lim- 
its ;  and  if  she  refuses  to  let  any  one  black  man 
vote  in  point  of  fact,  or  refuses  it  by  requiring 
a  qualification  which  she  does  not  require  from 
any  white  man,  the  whole  of  the  171,000  are  to 
be  deducted  from  the  estimate.  Is  that  just? 
The  honorable  member  from  Massachusetts 
thinks  it  is  ;  and  why?  Because  the  declara- 
tion of  rights  proclaims  all  men  equal  and  en- 
titled to  life,  liberty,  and  the  pursuit  of  happi- 
ness. The  honorable  member  says  that  not  to 
give  all  men  the  privilege  of  voting  is  to  leave 
Maryland  an  oligarchy,  an  aristocracy,  a  mo- 
nopoly, a  caste.  I  say  we  have  been  under  a 
very  extraordinary  delusion  from  1776  to  the 
presenttime.  We  have  believed,  and  the  coun- 
try has  believed  with  us,  that  the  government 
of  Maryland  was  of  a  republican  form.  It  never 
entered  into  the  imagination  of  the  great  men 
who  framed  her  constitution  of  1775,  nor  of 
their  great  contemporaries  who  constituted  the 
Convention  of  1789,  that  there  was  anything  in 
the  constitution  of  that  State  which  gave  any- 
body a  right  to  characterize  it  as  an  oligarchy, 
an  aristocracy,  a  monopoly,  a  caste.  The  hon- 
orable member  from  Massachusetts  is  the  in- 
ventor of  that  proposition. 

But  if  it  be  right,  I  ask  the  Senate  why  they 
do  not  seek  to  attain  the  right  directly.-  Why 
endeavor  to  do  it  indirectly?  If  the  existing 
constitution  of  Maryland — I  instance  Maryland 
only  for  the  purpose  of  illustration — is  not 
republican,  and  cannot  be  republican  unless 
all  the  colored  people  within  her  limits  are  en- 
titled to  vote  precisely  as  the  white  men  within 
her  limits  are  entitled  to  vote,  tell  her  so; 
change  your  Constitution  and  make  it  our  duty 
by  your  paramount  law  to  place  them  on  the 
same  footing.  But  to  do  that,  youmust  place 
your  own  States  in  the  same  condition.  Then 
Maine  is  to  be  deprived  of  the  right  of  regulat- 
ing the  suffrage  in  her  State ;  New  York  is  to 
be  deprived  of  it ;  and  so  of  all  the  other  States. 
If  it  be  right,  if  no  government  where  a  provis- 
ion of  that  sort  is  not  incorporated  as  one 
of  its  fundamental  laws  is  republican  in  the 
sense  of  the  Constitution  of  the  United  States, 
then  it  is  consequently  right  that  we  should 
make  it  republican  by  constitutional  enact- 
ment. Why  do  you  not  do  it?  I  will  not  say 
because  you  know  it  cannot  be  done ;  but  the 
fact  is  you  ought  to  know  that  ifcannot  be  ac- 
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complislied,  right  or  wrong.  It  Is  an  evil,  if  it 
be  one,  without  remedy.  The  States  will  not 
adopt  it.  They  will  stand  upon  the  Constitution 
their  fathers  gave  them.  They  will  claim  for 
themselves,  and  in  myjudgment  evento  the  point 
of  revolution,  and  1  say  it  in  no  threatening 
sense,  because  such  ai:)roposition  is  not  before 
us,  but  if  it  was  they  would  claim  even  to  the 
point  of  revolution  that  they  should  have  a  right 
to  regulate  suffrage  within  their  own  limits. 

That  brings  me  to  consider  whether  they  have 
not  that  right.  The  honorable  member  from 
Massachusetts  has  gravely  told  us  in  a  speech 
elaborate  in  its  joreparation  and  full  of  the  learn- 
ing which  ever  characterizes  the  performances 
of  the  honorable  member,  that  they  have  no 
right  now,  except  only  so  long  as  Congress  shall 
forbear  to  exercise  its  own  power  of  regulating 
the  right  of  suffrage.  He  derives  the  jiower  so 
to  regulate  State  suffrage  from  the  declaration 
of  rights  ;  from  the  necessity  growing  out  of  the 
war  ;  from  that  clause  of  the  Constitution  which 
guaranties  to  each  State  a  republican  form  of 
government ;  and,  finally,  from  the  second  clause 
of  the  recent  amendment  to  the  Constitution 
abolishing  slavery.  I  will  take  these  four  up 
in  their  order,  for  the  pui-pose  of  showing  to 
tlie  Senate  that  neither  of  them  has  the  slight- 
est application — I  speak  it  with  all  respect  to 
the  honorable  member — to  the  proposition  for 
which  he  referred  to  them. 

The  question  is,  what  did  our  fathers  de- 
sign? Where  was  the  regulation  of  suffrage  to 
be  left?  Until  modern  time — and  I  mean  by 
modern  time  the  last  three  or  four  years — no 
man  was  so  wild  as  to  imagine  that  the  suffrage 
was  not  exclusively  for  State  jurisdiction.  The 
Constitution  went  into  operation  in  1789  ;  and 
during  the  long  period  that  elapsed  from  that 
time  to  the  breaking  out  of  this  rebellion,  no 
man  anywhere  suggested  that  it  was  in  the 
power  of  Congress  to  interfere  with  the  right 
of  suffrage  in  the  States ;  and  it  could  not  be 
otherwise,  the  Constitution  from  its  very  nature 
being  a  grant  of  specific  powers,  and  nothing 
else.  The  principle  is  stated,  with  that  rare 
felicity  which  characterized  evei-ything  that 
came  from  his  pen,  by  Chancellor  Kent,  in 
the  first  volume  of  his  Commentaries  in  these 
words: 

"The  Constitution  of  the  United  States  is  an  instru- 
ment containing  the  srant  of  specific  powers,  and  the 
Government  of  the  Union  cannot  claim  any  powers 
but  what  are  contained  in  the  grant,  and  given  either 
expressly  or  by  necessary  implication.  The  powers 
vested  in  the  State  governments  by  their  respective 
constitutions  or  remaining  with  the  people  of  the 
Several  Stalies  prior  to  the  establishment  of  the  Con- 
stitution of  the  United  States,  continue  unaltered  and 
unimpaired  except  so  far  as  they  are  granted  to  the 
United  States." 

I  suppose  that  even  the  honorable  member 
from  Massachusetts  will  not  deny  that  it  was 
for  Massachusetts  to  regulate  liar  suffrage  before 
1789 ;  and  if  it  was,  she  has  the  power  still,  un- 
less she  has  agreed  to  part  with  it  by  devolving 
it  uj^on  the  General  Government.  Is  there  a 
word  in  the  Constitution  that  intimates  such  a 
purpose?  The  second  section  of  the  first  article 
deals  exclusively  with  the  manner  in  which  the 
members  to  compose  the  House  of  Represent- 
atives of  the  United  States  are  to  be  selected. 
It  says  in  the  first  part  of  the  clause  nothing  at 
all  as  to  the  right  of  suffrage.  It  provides,  "the 
House  of  Representatives  shall  be  composed 
of  members  chosen  every  second  year  by  the 
people  of  the  several  States."  If  it  had  stopped 
there,  it  might  pei-haps  be  contended  that  it 
would  have  been  in  the  power  of  the  Congress 
of  the  United  States  to  regulate  the  manner  in 
which  the  people  of  the  States  were  to  choose 
Representatives ;  but  the  trouble  is  that  it  goes 
on  to  say  who  are  to  be  the  electors  of  the  Rep- 
resentatives that  are  to  compose  in  point  of 
numbers  the  House;  and  it  says,  "and  the 
electors  in  each  State,"  that  is  to  say  the  vot- 
ers in  each  State,  for  "electors  "  as  used  here, 
is  synonymous  with  "voters" — 

"  And  the  electors  in  each  State  shall  have  the  qual- 
ifications requisite  for  electors  of  the  most  numerous 
branch  of  the  State  Legislature." 

Who  at  that  time  was  clothed  with  the  power 
of  prescribing  the  qualification  of  electors  for 


the  most  numerous  branch  of  the  State  Legis- 
lature? The  State;  nobody  else.  The  provis- 
ion therefore  means  and  is  to  be  read  in  this 
way :  the  House  shall  be  composed  of  members 
chosen  every  second  year  by  the  people,  and 
the  electors  in  each  State  shall  be  entitled  to 
vote  in  the  choice  of  such  Representatives  if 
they  have  the  qualifications  prescribed  by  their 
.own  constitution  and  laws  for  choosing  the  most 
numerous  branch  of  their  own  State  Legisla- 
ture. Exceptin  that  clause,  and  another  clause 
to  which  I  shall  refer  presently,  there  is  noth- 
ing in  the  instrument  that  says  anything  about 
the  election  of  Representatives. 

The  honorable  member  has  quoted  Mr.  Madi- 
son. He  supposes  that  Mr.  Madison  was  of  the 
opinion  that  the  right  of  suffrage  might  be  con- 
trolled by  Congress.  He  referred  to  the  fifty- 
fourth  number  of  the  Federalist,  and  I  think 
the  honorable  member  attributed  that  paper 
to  Mr.  Hamilton.  About  that,  as  I  am  sure  he 
is  aware,  there  are  more  than  serious  doubts. 
It  was  given  to  Mr.  Jay  by  Mr.  liamilton  ;  but 
it  was  uniformly  claimed  by  Mr.  Madison.  The 
edition  which  I  hold  in  my  hand  was  prepared 
as  far  as  that  particular  question  was  concerned 
under  the  advice  and  inspection  of  Mr.  Madi- 
son ;  and  in  it  he  takes  to  himself  the  author- 
ship of  number  fifty-four  ;  and  I  rather  think, 
from  a  frequent  and  careful  examination  of 
these  papers  as  written  by  the  three  eminent 
men  to  whom  the  country  is  so  much  indebted 
for  their  production,  that  the  style  is  more  the 
style  of  Madison  than  of  Hamilton.  It  is  more 
precise,  and  I  was  about  to  say  more  perspic- 
uous because  it  is  more  precise.  Hamilton  was 
more  in  the  habit  of  adorning  his  papers  than 
Madison. 

Now,  what  does  Mr.  Madison,  or  whoever 
is  the  author  of  number  fifty-four,  say?  If 
the  honorable  member  from  Massachusetts  will 
listen  for  a  moment,  I  think  he  will  see  that  he 
took  it  for  granted  that  the  States  alone  could 
regulate  the  franchise.  The  number  is  that 
which  deals  with  the  ratio  of  representation. 
I  will  read  from  it  a  sentence  or  two  : 

"  It  is  not  contended  that  the  number  of  people  in 
each  State  ought  not  to  be  the  standard  for  regulat- 
ing the  proportion  of  those  who  arc  to  represent  the 
people  of  each  State.  The  establishment  of  the  same 
rule  for  the  apportionment  of  taxes  will  probably  be 
as  little  contested." 

Then  he  goes  on  to  state  that,  under  all  the 
circumstances,  there  is  no  better  way  of  ascer- 
taining the  proportion  of  taxes  which  the  sev- 
eral States  should  be  made  to  pay  than  adopt- 
ing the  saine  standard  by  which  the  basis  of 
representation  was  arrived  at.  The  South  v/as 
dissatisfied  with  one  portion  of  the  provision, 
and  the  North  was  dissatisfied  with  another 
portion.  The  South  insisted  that  if  their  ne- 
groes v.'ere  to  be  considered  as  persons  at  all 
the  whole  number  should  be  counted.  The 
North  insisted  that  if  they  were  to  be  consid- 
ered as  property  no  portion  sliould  be  counted. 
Mr.  Madison,  after  stating  the  objection  to  the 
clause  made  by  each  party,  says  that  it  is  a 
fundamental  principle  of  the  proposed  Consti- 
tution ihat  the  aggregate  number  of  Represent- 
atives was  to  be  determined  by  a  Federal  rule 
founded  on  the  aggregate  number  of  the  inhab- 
itants. He  goes  onto  state,  as  another  funda- 
mental rule,  that  the  right  of  choosing  that 
number  shall  be  left  to  the  States.  I  shall  make 
myself  better  understood  by  citing  his  lan- 
guage : 

"  It  is  a  fundamental  principle  of  the  proposed 
Constitution  that,  as  the  aggregate  number  of  Rep- 
resentatives allotted  to  the  several  States  is  to  be 
determined  by  a  Federal  rule,  founded  on  the  aggre- 
gate number  of  inhabitants,  so  the  right  of  choosing 
this  allotted  number  in  each  State  is  to  be  exercised 
by  such  part  of  the  inhabitants  as  the  State  itself 
may  designate." 

Words  could  not  have  been  adopted  more 
obviously  leading  to  the  conclusion  that  in  the 
opinion  of  the  writers  of  the  Federalist,  the 
States  were  to  have  the  sole  right  of  regulating 
the  suffrage;  otherwise  what  a  contradiction 
would  be  the  result.  The  honorable  member 
from  Massachusetts  says  we  have  a  right  to  regu- 
late the  suffrage  in  the  States,  because  we  have 
the  right  to  regulate  the  number  of  Representa- 


tives in  the  other  House.  How  are  we  to  regu- 
late the  suffrage  in  the  choice  of  members  of 
Congress?  It  is  not  proposed  to  rescind  that 
part  of  the  provision  which  says  that  they  are 
to  be  chosen  by  the  electors  who  choose  the 
most  numerous  brunch  of  the  State  Legislature. 
That  is  to  be  left ;  that  you  do  not  propose  to 
disturb;  and  if  you  do  not  propose  to  disturb 
it,  what  you  would  be  compelled  lo  do  in  order 
to  accomplish  your  object  is  to  have  one  mode 
of  electing  Representatives  to  Congress  and 
another  mode  of  electing  members  of  the  most 
numerous  branch  of  the  State  Legislature.  But 
nobody  dreams  of  interfering  with  the  right  of 
the  States  to  regulate  suffrage  with  reference 
to  their  own  officers,  or  of  interfering  witl/  the 
right  of  the  States  to  appoint  their  own  officers, 
or  to  elect  their  own  officers,  and  to  prescribe 
the  qualifications  which  the  electors  of  their  own 
officers  are  to  have.  Nobody  has  ever  dreamed 
that  this  Government  was  to  step  within  the 
limits  of  State  lines  and  tell  the  States  how  their 
Legislatures  shall  be  elected,  how  their  officers 
shall  be  chosen.  If  the  honorable  member  ia 
right  in  the  theory  for  which  he  contends,  it 
would  follow  that  we  should  have  one  mode  for 
the  exercise  of  the  right  of  suffrage  in  electing 
Representatives,  andanothermode,  if  the  States 
thought  proper  to  adopt  another  mode,  for  elect- 
ing members  of  the  most  numerous  branch  of 
the  State  Legislature ;  and  yet  the  Constitution 
in  its  Very  terms  prescribes  that  the  mode  of 
electing  shall  be  the  same.  If  you  have  no  right — 
and  that  I  assume  in  what  I  am  now  about  to 
say — to  interfere  with  the  elective  franchise  by 
prescribing  the  qualifications  of  voters  in  the 
several  States,  is  it  right,  is  it  just,  is  it  fair  that 
you  should  attempt  to  do  it  indirectly  ? 

Mr.  SUMNER.  May  I  interrupt  the  Senator 
there? 

Mr.  JOHNSON.     With  pleasure. 

Mr.  SUMNER.  Before  the  Senator  passes 
from  that  part  of  his  argument,  if  he  will  allow 
me,  I  wish  to  call  his  attention  to  a  point  on 
which  I  should  like  very  much  to  have  his  opin- 
ion. The  Senator  is  aware  that  last  Friday  we 
ipassed  an  act  containing  this  provision: 

That  all  persons  born  in  the  United  States  and  not 
subject  to  any  foreign  Power  (excluding  Indians  not 
taxed)  are  herfeby  declared  to  be  citizens  of  the.  Uni- 
ted States,  without  distinction  of  color;  and  there  shall 
be  no  discrimination  in  civil  rights  or  immunities 
among  the  inhabitants  of  any  State  or  Territory  of 
the  United  States  on  account  of  race,  color,  or  pre- 
vious condition  of  slavery. 

Now,  as  I  itnderstand  it,  this  act,  which,  as 
the  Senator  will  see,  actually  annuls  all  State 
laws  everywhere  throughout  the  United  States 
fixing  any  inequalit}'  in  civil  rights  so  far  as  it 
has  constitutional  sanction — and  I  do  not  doubt 
that  it  has  constitutional  sanction — is  founded 
upon  the  second  clause  of  the  recent  amend- 
ment to  the  Constitution  abolishing  slavery. 
Now,  the  point  to  which  I  ask  the  attention  of 
the  Senator  before  he  passes  from  this  branch 
of  the  discussion — I  shall  value  very  much  his 
conclusion  upon  it — is  whether,  if  we  can  annul 
all  State  laws  declaring  inequality  in  civil  rights, 
we  cannot  also  annul  all  State  laws  declaring 
inequality  in  political  rights ;  whether  if  this  act 
is  constitutional,  as  I  believe  it  is,  such  an  act 
as  I  propose  would  not  also  be  constitutional. 
And  in  that  connection  I  would  call  the  atten- 
tion of  the  Senator  to  the  famous  judginent  of 
Chief  Justice  Marshall  (which  ho  remembei-s 
so  well)  in  the  case  of  McCulloch  ^:s.  The  State 
of  Maryland,  where  the  Chief  Justice  distinctly 
declared,  having  the  point  before  him,  that  it 
was  within  the  power  of  Congress  to  select  its 
means,  provided  the  means  were  appropriate 
to  the  end  ;  it  was  not  for  the  Supreme  Court, 
or  any  other  branch  of  the  Government,  to  sit 
in  judgment  on  the  means  that  Congress  chose 
to  select.  Therefore,  if  Congress  shall  now 
think  that  in  order  to  enforce  the  abolition  of 
slavery  it  is  necessary,  in  the  first  place,  to 
annul  all  inequality  of  civil  rights,  and  in  the- 
second  place  to  annul  all  inequality  of  political 
rights,  I  ask  the  Senator  whether  a  j^roposition 
founded  on  the  latter  branch  of  the  postulate  can 
be  called  in  question  ;  whether  an  act  of  Con- 
gress annulling  all  State  laws  declaring  any 
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inequality  of  political  rights  is  not  absolutely 
constitutional. 

Mr.  JOHNSOIST.  It  was  my  purpose,  Mr. 
President,  before  ceasing  to  trouble  the  Senate, 
to  allude  to  the  proposition  to  which  the  honor- 
able member  has  just  called  my  special  atten- 
tion ;  but  I  can  dispose  of  it  now  in  a  word  or 
two. 

Mr.  SUMNER.  I  hope  the  Senator  will  par- 
don me ;  but  I  thought  he  was  passing  from  that 
branch  of  the  question ;  otherwise  I  should  not 
have  interrupted  him. 

Mr.  JOHNSON.  Perhaps  it  was  more  con- 
nected with  this  branch  of  my  argument  than 
any  other,  but  it  was  not  the  branch  of  it  in 
whith  I  had  proposed  to  refer  to  that  proposi- 
tion. 

Mr.  SUMNER.  Then  I  beg  the  Senator's 
pardon,  and  I  hope  he  will  go  on  with  his  argu- 
ment without  reference  to  my  interruption. 

Mr.  JOHNSON.  There  is  nothing  to  ask 
pardon  for.  I  am  obliged  to  the  honorable 
member  for  interrupting  me  at  any  time.  I  was 
about  to  say,  before  coming  regularly  to  the 
consideration  of  the  subject  to  which  the  hon- 
orable member  draws  my  attention,  that  he  will 
of  course  recollect  that  I  have  stated  more  than 
once  that  the  bill  upon  which  he  now  relies  is 
unconstitutional.  As  far  as  it  is  an  authority, 
with  me  it  has  no  weight  whatever  except  that 
weight  which  belongs  to  the  respect  I  habitually 

Eay  to  the  opinions  of  the  Senate  when  they 
appen  to  differ  from  my  own.  But  even  sup- 
posing it  to  be  within  the  power  of  Congress  to 
pass  a  law  of  that  kind,  it  by  mo  means  follows 
that  I  think  it  has  power  to  pass  a  law  placing 
all  the  inhabitants  of  the  States  on  the  same 
political  ground. 

When  the  honorable  member  from  Massachu- 
setts interrupted  me  for  a  purpose  of  which  of 
coursel  do  not  complain,  I  was  asking  whether 
it  was  right  or  proper  to  do  this  thing  in  the 
way  proposed.  The  joint  committee  reported 
an  amendment  to  the  Constitution  ;  and  I  think 
perhaps  none  of  them  is  of  the  opinion  that  it 
can  be  done  in  any  other  way  than  by  a  change 
of  the  Constitution;  certainly  that  is  my  own* 
opinion.  If  it  be  right  that  such  a  change  should 
be  effected  by  a  constitutional  provision,  is  it 
not  proper  that  it  should  be  accomplished  in 
that  way,  instead  of  accomplishing  it  indirectly? 
Why  is  it  that  we  are  afraid  to  trust  the  peo- 
ple ?  Are  Senators  on  that  side  of  the  Cham- 
ber afraid  to  trust  the  people  of  their  respective 
States  with  the  decision  of  this  question  ;  and 
if  they  are  apprehensive,  what  is  the  ground  of 
their  apprehension  ?  That  they  believe  it  would 
not  be  sanctioned.  They  have  reason  to  be- 
lieve that  they  have  the  numbers  now  which 
will  enable  them  to  adopt  this  amendment,  and 
that  the  consequence  of  this  amendment  will 
be  to  effect  what  they  desire  in  the  southern 
States  without  its  producing  the  slightest  effect 
in  the  northern  States. 

I  had  hoped,  Mr.  President,  that  the  time 
had  passed  when  we  were  to  esteem  ourselves 
as  different  peoples.  Our  fathers  esteemed  us 
as  one.  The  Constitution  deals  with  us  as  one. 
As  one  the  Government  from  its  organization 
has  been  conducted.  All  of  our  triumphs  in 
the  field  and  in  the  council,  upon  the  land  and 
upon  the  ocean,  have  been  won  by  us  as  one. 
And  I  ask  if  it  is  not  a  mischievous  proposition 
that  Senators  are  unwilling  to  leave  a  change 
of  the  Constitution,  which  they  propose  to  ac- 
complish indirectly,  to  the  people  of  the  sev- 
eral States?  Can  it  be  for  any  other  reason 
than  that  it  would  not  be  adopted?  Would 
Connecticut  adopt  it?  Recently  she  voted 
against  that  change  in  her  own  State  by  cast- 
ing a  majority  of  two  thousand  nine  hundred 
and  six  against  it.  Would  Minnesota  adopt 
.it?  She  voted  against  it  by  a  majority  of  eight 
thousand  six  hundred  and  eighty-five.  Would 
Wisconsin  adopt  it?  Her  vote  against  it  was 
a  majority  of  seventeen  thousand  five  hundred 
and  thirty-nine.  Do  you  think  they  will  change 
their  opinion?  Do  you  not  know  that  they 
have  not  changed?  And  yet  so  far  as  the 
result  is  concerned  upon  the  influence  of  the 


representation  of  those  States  in  the  councils 
of  the  nation,  it  would  be  as  nothing  compared 
with  the  result  which  it  would  have  upon  the 
State  of  Maryland  and  other  southern  States. 
How,  then,  do  you  propose  to  accomplish 
it?  You  say  to  States  situated  like  mine,  "We 
will  reduce  your  representation  if  you  do  not 
let  your  negroes  vote.  We  will  not  permit  ours 
to  vote,  and  you  cannot  present  to  us  an  induce- 
ment which  will  lead  us  to  let  ours  vote ;  we 
have  considered  that  question  already,  and  we 
have  decided  it  by  a  judgment  which  we  have 
no  idea  of  reversing ;  but  we  will  put  it  to  you 
in  such  a  shape  that  unless  you  agree  to  it,  the 
number  of  your  representatives  in  the  halls  of 
Congress  will  be  very  sensibly  diminished." 
Would  you,  gentlemen,  do  you  think  you  would 
— I  do  not  ask  you  to  say  now  at  once,  any  of 
you,  but  when  you  come  coolly  to  reflect  upon 
the  operation  of  a  provision  of  this  description — 
would  either  of  you  agree  to  vote  for  it  if  the 
influence  of  it  on  your  States  was  to  be  the 
same  as  it  will  be  upon  some  of  the  southern 
States?  Would  you  do  it  if  we  changed  places? 
If  in  the  dispensation  of  Providence  the  three 
million-  negroes  were  to  find  a  home  within  the 
northern  States  and  separated  equally  as  among 
all  the  northern  States,  is  there  any  man  within 
the  hearing  of  my  voice  who  will  coolly  reflect 
upon  the  subject,  who  will  not  come  to  the  con- 
clusion that  no  representative  from  a  northern 
State  would  venture  to  sujjport  a  proposition 
which  would  diminish  the  representation  of  his 
State  and  relatively  increase  the  representation 
of  the  sister  States?  I  apprehend  not.  It  is 
because  the  proposed  measure  does  not  affect 
you  as  it  affects  us,  that  you  may  safely  vote 
for  it.  It  is  because,  whether  it  be  adopted  or 
not,  your  jjower  and  your  influence  in  the  Gov- 
ernment remain  the  same,  it  having  no  opera- 
tion upon  you,  but  02)erating  and  designed  to 
operate  exclusively  upon  us. 

Nobody  has  a  higher  esteem  than  myself  for 
the  members  of  the  committee  reporting  this 
measure,  whom  I  have  the  pleasure  personally 
to  know.  I  know  that  they  are  governed  by 
what  they  believe  to  be  pure  motives.  They 
think  the  denial  of  the  right  of  suflrage  to  the 
blacks  of  the  southern  States  is  calculated  to 
injure  the  whole  country.  They  have  brought 
themselves  to  believe  that  the  possession  of  the 
right  of  suffrage  by  the  blacks  will  promote  the 
safety  and  quiet  of  the  country.  In  my  opinion 
it  is  a  sad  mistake.  It  is  a  sad  mistake  for  both. 
It  is  a  mistake  in  reference  to  the  blacks  to  be 
found  within  the  southern  limits,  and  with  refer- 
ence to  the  v/hites.  It  is  a  still  greater  mistake, 
if  possible,  to  the  people  of  the  other  States. 
We  have  come  out  of  this  war  with  an  immense 
debt,  to  meet  which  will  require  all  the  energies 
of  the  Government.  There  is  not  a  foot  of  land 
that  we  should  not  have  cultivated  in  order  to 
enable  us  to  meet  our  engagements.  The  pe- 
culiar productions  of  the  South  above  all  should 
be  promoted.  You  think,  perhajis,  there  is 
nothing  in  this  measure  which  will  interfere 
wiih  either.  I  think  you  are  sadly  mistaken. 
Leave  the  blacks  as  they  are,  protected  by  the 
Constitution  of  the  UuHed  States  in  every  right 
which  belongs  to  a  freeman,  entitled  to  claim 
the  benefit  of  all  the  guarantees  of  personal 
liberty  and  protection  to  be  found  in  the  Con- 
stitution of  the  United  States,  as  much  as  the 
white  man.  Leave  him  to  work  for  his  living, 
as  the  white  man  works  for  his  living.  Leave 
him  free  to  contract,  as  he  is.  Leave  him  under 
the  protection  of  laws  that  will  enable  him  to 
enforce  his  contracts,  as  he  is.  Leave  him  to 
educate  himself,  as  far  as  nature  will  permit, 
until  he  can  raise  himself  to  the  elevation  of  the 
white  race,  as  I  think  he  may ;  and  then,  if  pos- 
sible, change  your  organic  law;  then,  if  possi- 
ble, forget  that  nature  has  made  the  distinction. 
The  God  of  the  white  man  and  the  God  of 
the  black  man — I  speak  it  with  due  reverence 
— is  the  Being  who  first  made  a  distinction  on 
account  of  color.  Why  was  the  negro  created 
black?  It  is  beyond  the  ken  of  man  to  ascer- 
tain. Why  were  we  created  white  ?  Is  not  the 
mere  difference  in  color  sufficient  to  warn  us  that 


Heaven  designed  a  difference  ?  And  have  not 
some  of  you  acted  on  the  fact  that  there  is  such 
a  difference  ?  Why  is  that  separate  places  for 
the  respective  races  even  in  your  own  Chamber? 
Why  are  they  not  put  together?  There  is  not 
a  man  within  the  sound  of  my  voice — certainly 
I  am  not  one — who  has  any  feeling  against  the 
black  race.  There  is  nothing  in  the  world  that 
I  am  callable  of  doing  that  I  would  not  do  to 
elevate  them.  In  a  professional  life  of  now 
more  than  fifty  years'  duration,  I  never  failed 
to  give  them  the  benefit  of  my  advice  and 
services.  But  I  feel  with  an  instinct  that  na- 
ture has  planted  within  us,  and  they  perhaps 
feel  it  as  strongly  as  we  do,  that  nature  has 
created  the  distinction,  and  there  it  must  re- 
main as  long  as  white  is  white  and  black  is 
black. 

But  by  this  amendment  you  not  only  seek 
to  reduce  (by  appealing  to  our  supposed  love  of 
power)  the  number  of  Representatives  to  which 
we  are  entitled,  and  forcing  us  thereby  to  yield 
our  convictions,  but  you  increase  the  amount 
of  our  taxation.  The  Constitution  said  that  the 
mode  of  ascertaining  taxation  shall  be  the  same 
as  the  mode  of  ascertaining  representation. 
That  mode  was  to  deduct  two  fifths  from  that 
portion  of  the  population  which  was  held  in  a 
state  of  servitude.  You  have  done  away  with 
that  provision.  You  therefore  now  say  that 
unless  we  agree  to  let  every  black  man  vote  who 
possesses  the  qualification  of  age  the  whole  num- 
ber of  the  race  is  to  be  deducted  in  the  basis  of 
representation;  but  when  we  come  to  the  ques- 
tion what  proportion  of  taxes  we  are  to  pay, 
the  whole  number,  instead  of  three  fifths,  is  to 
be  counted,  so  that  the  operation  of  the  amend- 
ment is  to  diminish  representation  and  increase 
taxation.  Is  that  right?  I  think,  and  I  have 
suggested  it  in  another  place,  that  the  true  rule 
would  be  to  apportion  representation  according 
to  voters,  and  taxation  according  to  wealth. 
That  is  fair;  that  operates  alike  everywhere. 

What  does  California  do?  What  does  Oregon 
do?  What  does  Nevada  do?  They  exclude  the 
Chinese  altogether  ;  and  yet  they  are  counted 
in  the  basis  of  representation.  They  form  a  part 
of  the  basis  upon  which  those  States  claim  to 
be  represented  in  Congress.  But  we,  instead 
of  having  Chinamen  whom  we  will  not  permit 
to  vote,  have  colored  men ;  and  because  they 
are  colored  we  lose  representation  while  you 
retain  it,  because  your  Chinamen  are  not  "col- 
ored" in  the  sense  in  which  the  term  "colored" 
is  used.  Now,  I  ask  Nevada  and  Oregon  if  it 
is  correct  to  claim  for  themselves  one  rule  and 
to  exact  as  against  us  another. 

Mr.  STEWART.  Allow  me  to  suggest  that 
under  this  amendment  I  do  not  think  Chinamen 
can  be  counted. 

Mr.  J0HNS9N.  Certainly  they  will  be 
counted  in  the  whole  number. 

Mr.  STEWxiRT.  But  not  in  the  basis  of  rep- 
resentation under  this  amendment.  I  think  the 
same  rule  would  operate  on  Chinese  as  on  ne- 
groes, forthey  are  "colored."  The  provision  of 
the  amendment  is  in  reference  to  exclusions  on 
account  of  race  or  color. 

Mr.  JOHNSON.  You  are  very  much  mis- 
taken. Your  State  will  be  the  first  to  say,  "We 
are  entitled  to  just  as  many  Representatives 
after  this  amendment  passes  as  before."  If 
you  think  your  people  will  be  satisfied  with 
losing  any  part  of  their  representation,  I  sub- 
mit it  to  you,  perhaps  you  had  better  recon- 
sider before  you  give  this  vote,  because  you  may 
lose,  and  will  lose. 

Mr.  STEWART.  I  think  the  Pacific  coast 
would  lose  representation  under  this  amend- 
ment. 

Mr.  JOHNSON.  You  would  either  lose  or 
you  would  not  lose.  If  you  would  not  lose,  it 
is  because  you  would  not  f^iU  within  the  pro- 
viso ;  and  it  is  unjust  for  you  to  apply  to  us  a 
provision  which  you  are  not  willing  to  apply  to 
yourselves.  If  you  do  lose  because  you  fall 
within  the  proviso,  then  look  to  it. 

Mr.  KIRKWOOD.  Will  the  Senator  allow 
me  to  ask  him  a  question? 

Mr.  JOHNSON.     Certainly. 


1866. 


THE  CONGRESSIONAL  GLOBE. 


767 


Mr.  KIRKWOOD.  I  like  to  hear  the  Sena- 
tor from  Maryland  argue  a  question,  and  he 
has  argued  this  question  on  the  basis  of  fair- 
ness. When  we  jiropose  to  change  the  organic 
law,  of  course  what  has  been  the  organic  law 
cannot  be  used  as  an  argument  why  it  should 
be  continued  as  such.  I  ask  the  Senator  now 
to  consider  for  a  moment  a  question  of  fairness. 
Iowa,  which  I  in  part  represent,  has  about  the 
same  population  as  Maryland;  our  people  are 
nearly  all  white  people,  whereas  one  third  or 
one  fourth  of  those  of  Maryland  are  colored 
people.  Now,  in  fairness,  if  the  colored  men 
in  Maryland  cannot  vote,  if  they  are  unfit  to 
vote,  why  should  they  be  counted  in  the  repre- 
sentation against  an  equal  number  of  white  men 
in  Iowa  who  can  voteV  In  other  words,  in  fair- 
ness, why  should  two  Marylanders  count  equal 
to  three  lowaians? 

Mr.  JOI-INSON._  Will  the  honorable  mem- 
ber tell  me  why  it  is  fair  that  Iowa  should  be 
represented  in  part  because  of  her  female  pop- 
ulation ? 

Mr.  KIRKWOOD.  Maryland  is;  and  it  is 
equal. 

Mr.  JOHNSON.  I  know;  but  why  is  it  that 
you  are  entitled  to  be  represented  JDecause  of 
your  female  population?  It  is  not  because  you 
consider  them  competent  to  vote,  for  you  do 
not  let  them  vote. 

Mr.  KIRKAVOOD.  I  did  not  know  that  the 
Senator  from  Maryland  was  such  an  adept  in 
the  Yankee  plan  of  answering  one  question  by 
asking  another.  To  me  and  to  my  people  the 
proposition  seems  very  plain.  This  matter  of 
the  inequality  of  representation  in  the  more 
popular  branch  of  Congress  has  been  a  matter 
of  complaint  for  a  long  time.  Our  people  can- 
not understand  why  in  f<iirness,  when  we  are 
going  back  to  lay  the  foundation  of  our  organic 
law,  two  gentlemen  in  Maryland — and  I  respect 
them  as  highly  as  the  Senator  does,  because  I 
am  myself  a  Marylander  by  birth — shall  count 
in  representation  and  in  voting  equal  to  three 
gentlemen  in  Iowa,  or  why  one  white  man  in 
South  Carolina  should  count  equal  to  two  white 
men  in  Iowa.  This  is  an  idea  which  the  Sen- 
ator does  not  seem  to  have  looked  at.  If  these 
men  are  not  fit  to  vote,  why  should  they  count 
against  us  who  are  fit  to  vote? 

Mr.  JOHNSON.  I  understand  the  honor- 
able member,  and  I  have  answered  him,  I 
think,  by  anticipation,  by  caliing  his  attention 
to  what  Mr.  Madison  said  was  the  received 
opinion  of  the  Convention,  and  I  do  not  think 
any  member  on  this  iloor  is  higher  authority 
than  Mr.  Madison ;  I  speak  with  all  respect  to 
my  friend  from  Massachusetts : 

"  It  is  not  contended  that  the  number  of  people  in 
each  St.ate  ought  not  to  be  the  standard  for  regulating 
the  proportion  of  those  who  are  to  represent  the  peo- 
ple of  each  State." 

Mr.  KIRKWOOD.  That  was  the  argument 
in  determining  the  present  Constitution;  but 
in  an  attempt  to  change  it,  we  must  look  for  a 
different  rule. 

Mr.  JOHNSON.  Of  course,  I  understand 
that;  but  Mr.  Madison  says,  in  speaking  of  the 
sense  of  the  fathers  of  that  day,  who  were  per- 
haps as  wise  as  we  are,  that  the  true  rule  was 
that  the  whole  number  of  people  in  a  State 
ought  to  be  the  standard  for  regulating  the 
representation  of  the  State.  The  honorable 
member  from  Iowa  confounds,  as  the  honor- 
able member  from  Massachusetts  throughout 
his  whole  argument  confounded,  the  right  of 
suffrage  with  the  right  to  be  represented.  They 
are  altogether  distinct.  If  they  are  not,  the 
representation  from  Iowa  ought  to  be  dimin- 
ished. If  representation  under  the  Constitu- 
tion is  to  depend  upon  the  exercise  of  the  right 
of  suffrage,  Iowa  should  be.  confined  to  those 
whom  she  permits  to  vote,  and  the  whole  num- 
ber of  persons  in  her  State,  white  or  black,  who 
are  excluded  from  voting  ought  to  be  deducted 
from  the  enumeration.  Bu't  it  is  one  matter 
when  you  are  considering  the  question  of  rep- 
resentation, and  another  when  you  are  consid- 
ermg  the  question  who  is  to  vote.  The  negro 
who  does  not  vote  in  Maryland,  like  the  white 
woman  or  the  infant  who  does  not  vote  in  Iowa, 


is  to  be  protected.  Protected  how?  By  hav- 
ing representatives  from  the  State  who  have 
charge  of  the  interests  of  the  State,  of  every- 
body in  the  State.  Nobody  pretended  when 
the  Constitution  was  formed  that  the  negroes 
would  not  be  counted  independent  of  the  right 
to  vote.  Mr.  Madison,  in  the  same  numbei-  of 
the  Federalist  already  cited,  dealing  with  the 
propriety  of  counting  only  three  fifths  of  the 
slaves,  says : 

"  It  is  the  character  bestowed  on  them  by  the  laws 
under  which  they  live;  and  it  will  not  be  denied  that 
these  are  the  proper  criterion;  because  it  is  only 
under  the  pretext  that  the  laws  have  transformed  the 
negroes  into  subjects  of  property,  that  a  place  is  dis- 
puted them  in  the  computation  of  numbers;  and  it 
is  admitted,  that  if  the  laws  were  to  restore  the  rights 
which  have  been  taken  away,  the  negroes  could  no 
longer  be  refused  an  equal  share  of  representation 
with  the  other  inhabitants." 

Not  meaning  by  that,  that  they  would  be 
entitled  to  vote  as  the  other  inhabitants  were 
entitled  to  vote,  because  they  were  not  regulating 
by  the  Constitution  suffrage  qualification,  but 
the  right  to  be  represented.  Minors,  women, 
black  or  white,  with  or  without  a  property 
qualification,  all  within  the  limits  of  a  State, 
have  a  right  to  have  themselves  considered  in 
ascertaining  who  is  to  represent  that  State,  nu- 
merically, because  in  proportion  to  the  number 
of  representatives  do  you  increase  the  security 
of  all  the  citizens  who  maybe  within  the  limits 
of  a  State. 

Is  there  any  difference  in  principle — I  speak 
it  certainly  with  no  disrespect  to  the  women  of 
Iowa — between  counting  them  and  counting 
blacks  in  ascertaining  the  number  of  Represent- 
atives to  which  Iowa  is  entitled  ? 

Mr.  KIRKWOOD.  We  would  feel  some 
objection,  if  we  felt  in  regard  to  negroes  as  the 
Senator  does,  to  having  our  women  balanced 
off  all  the  time  by  negroes  in  Maryland. 

Mr.  JOHNSON.  But  you  have  not  the 
prejudice. 

Mr.  KIRKWOOD.     Some  of  us  have. 

Mr.  JOHNSON.  It  ought  to  be  with  you  a 
question  of  principle  altogether.  I  understand 
you  to  say  that  the  women  of  Iowa  are  to  be 
considered  in  the  same  light  with  the  blacks  in 
Maryland.  Well,  if  they  are,  and  they  are 
counted  although  not  privileged  to  vote,  why 
should  not  the  negro  be  counted  in  Maryland 
although  deprived  of  the  privilege  of  voting? 
The  honorable  member  confounds  the  question 
of  representation  with  the  question  of  the  right 
of  suffrage,  two  things,  in  my  judgment,  alto- 
gether distinct.  Supposing  now  that  the  hon- 
orable member  is  in  favor  of  this  provision, 
while  you  lessen  by  it  our  representation  by 
deducting  from  the  whole  number  of  our  pop- 
ulation the  negro  poi'tion  of  the  population, 
why  is  it  that  you  increase  our  taxation?  Is 
that  just  ?  And  yet  that  is  precisely  what  your 
resolution  proposes.  It  does  not  leave  it  as  the 
Constitution  originally  had  it,  because  that  sub- 
jected us  only  to  taxation  apportioned  by  con- 
sidering a  celored  person  as  equal  to  three  fifths 
of  a  man.  You  have  increased  it  now  by  abol- 
ishing the  institution  of  slavery  so  that  every 
man  within  Maryland  who  may  be  black  is  to 
be  counted,  and  you  tax  accordingly.  Thus 
with  one  hand  you  deprive  us  of  a  portion  of 
our  representation  and  with  the  other  you  in- 
crease the  amount  of  our  taxation ;  and  from 
what  I  know  of  the  very  astute,  and  I  was  about 
to  say  cunning,  people  of  the  State  of  Massachu- 
setts, that  is  what  they  would  not  a^ree  to  if  the 
principle  was  applied  to  them.     [Laughter.] 

I  do  not  know,  Mr.  President,  that  I  have 
succeeded  in  satisfying  my  friend  from  Iowa, 
although  I  think  I  ought  to  have  satisfied  him 
provided  it  be  true  that  in  his  opinion  there  is 
no  distinction  betv/een  the  ladies  of  Iowa  and 
the  blacks  of  Maryland.  [Laughter.]  I  think 
there  is  a  very  material  distinction. 

I  must  hasten  on  to  a  conclusion.  The  hon- 
orable member  from  Massachusetts  has  pre- 
sented a  question  not  applicable  to  the  measure 
before  the  Senate,  but  as  he  introduced  it,  I 
beg  leave  to  say  a  word  on  the  subject.  He 
holds  that,  independent  of  any  constitutional 
provision,  the  authority  is  in  Congress  to  regu- 
late suffrage  because  of  the  clause  of  the  Con-  1 


stitution  guarantying  to  each  State  a  republican 
form  of  government.  That  is  anew  idea  ;  and 
the  honorable  member  seemed  to  think  that  it 
was  so  novel  that  it  required  very  extensive  re- 
search. He  began  before  the  Revolution,  and  he 
brought  up  at  the  times  of  the  Revolution,  car- 
ried us  into  Faneuil  Hall  and  gave  us  the  bugle 
voice  of  James  Otis  heard  in  the  morning  sun, 
charming,  electrifying,  and  invigorating  every 
heart  in  the  State  of  Massachusetts,  and  in  tlie 
country;  and  he  brought  us  down  from  1775 
even  to  the  present  time,  and  he  said  there  was  an 
aggregation  of  authority  to  show  that  the  power 
was  possessed,  and  one  of  the  elements  of  the 
aiggregation  was  the  guarantee  clause.  How 
did  he  make  it  out  that  there  is  no  republican 
form  except  where  there  is  representation? 
Upon  the  ground  of  the  declaration  of  James 
Otis,  which  must  have  had  the  effect  attributed 
to  it  by  the  honorable  member — and  his  name 
ought  to  be  borne  in  reverence  through  all  time 
by  every  American  citizen — that  taxation  with- 
out representation  is  tyranny.  But  to  what  did 
he  apply  it?  England  claimed  the  right  to  tax  us 
through  her  Parliament  where  we  were  not  rep- 
resented at  all.  Was  he  dealing  with  the  ques- 
tion of  the  right  of  suffrage  ?  Unquestionably 
not. 

Mr.  SUMNER.  He  did  in  all  his  arguments 
and  speeches. 

Mr.  JOHNSON.  No,  I  beg  the  Senator's 
pardon.  Although  by  no  means  as  multifarious 
in  my  reading  as  the  honorable  member,  I  may 
say  that  all  speeches  of  that  description  I  have 
perhaps  read  as  often  as  he  has. 

Itwas  taxation  without  representation  against 
which  he  spoke.  Did  he  mean  that  Massachu- 
setts and  Rhode  Island  were  not  republican 
governments?  If  he  did  not  mean  to  exclude 
them  from  the  category  of  republican  govern- 
ments, then  in  the  opinion  of  James  Otis  Mary- 
land is  yet  a  republican  government,  and  so  is 
every  State  in  the  Union  a  republican  govern- 
ment. Here,  as  was  the  case  with  my  honor- 
able friend  from  Iowa,  he  is  confounding  the 
right  of  suffrage  with  the  right  of  being  repre- 
sented. 

Not  only  is  the  bugle  voice  of  James  Otis 
appealed  to,  but  the  action  of  the  fathers,  the 
sense  and  spirit  of  the  Constitution,  all,  in  the 
judgment  of  the  honorable  member,  demon- 
strate that  this  right  of  suffrage  should  exist. 
A  republican  government,  says  the  honorable 
member,  is  an  American  idea.     Cicero  and 
Aristotle  and  Socrates  and  all  the  worthies  who 
have  preceded  us  in  times  past  knew  nothing 
upon  the  subject.     They  were,  in  the  sense  ot 
the  term  in  American  constitutional  jurispru- 
dence, _  behind  the   age.      The   first  time  the 
true  thing  was  discovered,  that  which  animates 
the  heart  and  nerves  the  arm  of  all  who  may 
be  within  the  reach  of  such  a  government,  a 
republican  government,  was  here  within  the 
limits  of  the  United  States.    Suppose  I  concede 
it ;  and  I  have  not  time  to  question  it  with  the 
honorable  member.     What  was  the  idea  here? 
Did  our  fathers  consider  that  any  one  of  the 
thirteen  States  who  finally  came  under  the  pro- 
visions of  that  Constitution  and  have  ever  since 
constituted  a  part  of  the  nation  were  not  living 
under  republican  forms  of  government?     The 
honorable  member  will  pardon  me  for  saying 
that  to  suppose  it  is  to  disparage  the  memory 
of  those  great  and  good  men.     There  was  not 
a  State  in  the  Union  when  the  Constitution 
was  adopted  that  was  republican,  if  the  hon- 
orable  member's   definition  of  a   republican 
government  is  the  one  now  to  be  relied  upon. 
A  property  qualification  was  required  in  all  at 
that  time.     Negroes  were  not  allowed  to  vote, 
although  free,  in  most  of  the  States.     In  the 
southern  States  the  mass  of  the  negroes  were 
slaves,  and  of  course  were  not  entitled  to  vote. 
If  the  absentee  of  the  universal  right  of  suffrage 
proves  that  the  government  is  not  republican, 
then  there  was   not  a  republican  government 
within  the  limits  ot  the  United  States  when  the 
Constitution  was  adopted ;    and  yet  the  very 
object  of  the  clause  to  guaranty  a  republican 
government — and  the  honorable  member's  cita- 
tions prove  it — was  to  prevent  the  existing  gov- 
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ernments  from  being  changed  by  revolution. 
It  was  to  preserve  the  existing  governments  ; 
and  yet  the  honorable  member  v/ould  have  the 
Senate  and  the  country  believe  that  in  the  judg- 
ment of  the  men  who  framed  the  Constitution 
there  was  not  a  republican  form  of  government 
in  existence.  Here  is  what  Madison  says  in 
the  forty-third  number  of  the  Federalist.  After 
reciting  the'  clause — I  have  not  time,  nor  is^t 
necessary  to  read  more  than  a  sentence  or  two 
from  it — he  says : 

"  To  the  second  question  it  may  be  answered,  that 
if  the  General  Government  should  interpose  by  virtue 
of  this  constitutional  authority,  it  will  be  ot  course 
bound  to  pursue  the  authority.  But  the  authority  ex- 
tends no  further  than  to  a  guarantee  of  a  republican 
form  of  government" — 

And  what  does  that  suppose  ?  He  tells  us : 
"which  supposes  a  preexisting  government  of  the 
form  which  is  to  be  guarantied.  As  long,  therefore, 
as  the  existing  republican  forms  are  continued  by  the 
States  they  are  guarantied  by  the  Federal  Constitu- 
tion." 

So  that  the  honorable  member  and  the  Sen- 
ate will  see  that  the  very  object  of  the  clause 
was  to  secure  by  force  of  the  guarantee  the  ex- 
isting governments,  and  nothing  else.  Are  we 
less  republican  now  than  we  were  then  ?  Then 
these  one  hundred  and  seventy-one  thousand 
people  who  now  constitute  a  portion  of  the  pop- 
ulation of  Maryland,  or  their  ancestors,  were 
slaves  ;  now  they  are  free.  Is  it  less  a  repub- 
lican government  because  the  slave  then  is  the 
free  man  now?  If  there  was  nothing  incon- 
sistent with  the  existence  of  a  republican  gov- 
ernment in  not  only  excluding  the  black  man 
from  the  right  of  voting  but  claiming  the  right 
to  hold  him  as  a  chattel,  he  being  a  man,  is  it 
not  less  anti-republican  to  exclude  him  now  that 
he  is  a  free  man?  What  difference  does  it 
make,  when  we  come  to  examine  the  question 
whether  a  republican  government  exists  or  not, 
that  he  is  black  ?  The  definition  of  the  honor- 
able member  places  his  charge  of  anti-repub- 
licanism as  against  the  present  forms  of  con- 
stitution upon  the  ground  of  the  right  to  vote. 
I-sitppose  the  black  man  has  no  more  natural 
right  to  vote  than  the  white  man.  It  is  the  ex- 
clusion from  the  right  that  affects  the  judgment 
of  the  honorable  member  from  Massachusetts. 
Voting,  according  to  him,  is  a  right  derived 
from  &od  :  it  is  in  every  man,  inalienable,  and 
its  denial,  therefore,  is  inconsistent  and  incom- 
patible with  the  true  object  of  a  free  govern- 
ment. If  it  be  such  a  right,  it  is  not  less  a 
right  in  the  white  man  than  in  the  black  man  : 
it  is  not  less  a  right  in  the  Indian  than  in  the 
white  man  or  the  black  man  ;  it  is  not  less  a 
right  in  the  female  portion  of  our  population 
than  in  the  male  portion.  Then  the  honorable 
member  from  Massachusetts  is  living  in  an  anti- 
republican  government,  and  he  ought  not  to 
stay  there  a  moment  if  he  can  find  any  govern- 
ment which  would  be  a  government  according 
to  his  theory.  None  has  existed  since  the 
world  commenced,  and  it  is  not  at  all  likely  that 
any  will  exist  in  all  time  to  come  ;  but  if  there 
is  any  such  Government  to  be  found  on  the  face 
of  the  earth,  let  him  leave  Massachusetts,  let 
him  hug  that  angelic  delusion  which  he  hopes 
will  encircle  the  whole  world,  and  go  somewhere 
where  he  can  indulge  it  without  seeing  before 
him  every  day  conclusive  evidence  that  no  such 
illusion  exists  at  home.  Do  you  let  every  black 
and  white  man  in  Massachusetts  vote  ?  No  ; 
he  must  be  able  to  read  and  write  ;  he  must  be 
able  to  read  the  Constitution  of  the  United 
States,  and  he  must  be  able  to  read  it  in 
English.  German  or  Frenchman,  Italian  or 
Chinese,  if  he  has  not  been  here  long  enough 
to  be  able  to  read  the  Constitution  of  the  Uni- 
ted States  in  English,  he  cannot  enjoy  that  in- 
alienable right  which  it  is  tyranny  to  deny.  He 
is  taxed  without  representation,  and  that,  in  the 
language  of  Otis,  is  tyranny.  Leave  Massa- 
chusetts, I  beg  the  honorable  mentor,  just  as 
soon  as  you  can,  or  you  will  never  be  supremely 
happy.     [Laughter.  ] 

Now,  Mr.  President,  if  I  admit  that  the  hon- 
orable member  is  right  to  that  extent,  if  you 
are  to  take  as  a  test  of  what  a  republican  form 
of  government  is,  the  estimate  entertained  of 
it  by  our  fathers,  then  every  one  of  these  gov- 


ernments is  republican,  and  so  far  from  your 
being  authorized  to  invoke  the  guarantee  to  ac- 
complish the  purpose  the  honorable  member 
has  in  view,  it  is  his  sworn  duty,  according  to 
my  view  of  it,  as  a  Senator  of  the  United  States, 
to  insist  that  those  governments  shall  stand  as 
they  are,  that  being  the  very  object  of  the  guar- 
antee clause. 

I  omitted  or  was  about  to  omit  to  remark 
upon  another  of  the  guarantees  to  which  the 
honorable  member  referred,  the  authority  to 
interfere  by  legislation  with  this  right  of  suf- 
frage consequent  ujDon  the  second  clause  of 
the  amendment  of  the  Constitution  abolishing 
slavery.  He  says  it  may  be  done  under  that 
section.  With  due  deference  to  him,  I  think  it 
is  very  obvious  that  it  cannot  be  accomplished 
under  it.  In  that  I  believe  the  whole  of  the 
committee  of  fifteen  concurred.  He  proposes 
to  regulate  the  right  of  suffrage  in  the  States 
in  order  to  secure  to  the  negro  the  privilege 
given  him  by  this  constitutional  amendment. 
What  is  that  privilege? 

"  Neither  slavery  nor  involuntary  servitude,  except 
asapunishmentforcrime  whereof  the  party  shall  have 
been  duly  convicted,  shall  exist  within  the  United 
States,  or  in  any  place  subject  to  their  jurisdiction." 

In  no  court,_  before  no  tribunal  of  any  descrip- 
tion— executive,  legislative,  or  judicial— of  the 
United  States,  or  of  any  State,  would  it  be 
pretended  that  the  institution  of  slavery  now 
has  any  existence  ;  it  is  abolished.  What  did 
we  think?  That  difficulties  might  be  thrown 
in  the  way  of  this  constitutional  provision  by 
some  of  the  States.  This  institution  had  been 
the  growth  of  more  than  a  century.  It  had 
wound  itself  into  all  their  domestic  arrange- 
ments. They  were  as  much  attached  to  it  as 
the  North  is  attached  to  any  domestic  institution 
of  its  own.  They  honestly  believed  that  there 
was  nothing  wrong  in  it — I  mean  the  majority 
of  them.  They  honestly  believed  that  there 
was  nothing  injurious  in  it  to  the  country ._  They 
honestly  believed  that  it  was  a  divine  institution. 
We  have  cured  them  of  that,  or  if  we  have  not, 
they  have  cured  themselves  by  beginning  this 
war.  But  looking  to  the  condition  in  which 
the  southern  mind  was  at  the  time,  we  thought — 
I  for  one  thought  it,  and  for  that  reason  I  voted 
for  this  second  section — that  these  negroes, 
although  no  one  would  have  a  right  to  hold 
them  in  slavery,  might  still  in  point  of  fact  be 
enslaved.  How  enslaved?  Be  denied  some 
right  incidental  to  the  destruction  of  slavery. 
Then  we  said,  it  may  be,  looking  to  the  decis- 
ions of  the  Supreme  Court,  that  the  mere  aboli- 
tion of  slavery  will  give  to  Congress  no  legisla- 
tive power.  That  court  in  a  variety  of  cases 
have  decided  that  nothing  can  be  done  by  Con- 
gress under  any  clause  of  the  Constitution  which 
does  not  confer  upon  that  body  some  power. 
A  mere  negation  of  a  right  clothes  Congress 
with  no  legislative  authority.  Now,  if  we  abol- 
ished slavery  at  once  and  did  nothing  more,  it 
might  be  that  Congress  could  not  legislate  at 
all  on  the  subject,  and  these  people  would  be 
left  to  the  mercy  of  the  legislation  of  the  States 
in  which  the  institution  had  existed.  In  order 
to  guard  against  that  we  adopted  the  provision 
to  be  found  in  the  second  section  of  the  consti- 
tutional amendment.  And  what  is  that?  "Con- 
gress shall  have  power" — to  do  what?  "To 
enforce  this  article."  By  what?  "By  appro- 
priate legislation."  That  is,  Congress  shall 
have  power  by  appropriate  legislation  to  enforce 
this  article.  And  what  is  this  article?  An 
article  declaring  that  slavery  shall  no  longer 
exist  in  the  United  States.  Does  the  honorable 
member  mean  to  say  that  no  man  is  a  freeman 
who  is  not  entitled  to  vote?  You  would  make 
slaves  of  one  third  of  the  people  of  Massachu- 
setts ;  you  would  make  slaves  of  all  the  women 
of  Massachusetts,  if  that  be  the  test. 

Mr.  SUMNER.     May  I  interrupt  the  Sena- 
tor? 

Mr.  JOHNSON.  Certainly. 
IMr.  SUMNER.  My  argument  is,  that  if,  to 
carry  out  the  prohibition  of  slavery  and  to  com- 
plete its  abolition  it  shall  be  regarded  as  neces- 
sary to  give  the  franchise,  it  is  within  thepower 
of  Congress  to  give  it.     And  now  I  will  ask 


my.honorable  friend  to  give  the  Senate  the  ben- 
lefit  of  his  opinion  on  this  precise  point.  If 
Congress  under  that  clause  can  secure  equality 
of  civil  rights,  may  it  not,  a  fortiori,  secure 
equality  in  political  rights,  under  that  clause  ? 
I  do  not  ask  the  Senator  whether  in  his  opin- 
ion it  may  under  that  clause  give  equality  in 
civil  rights.  I  assume  that.  I  most  sincerely 
accept  it,  and  the  Senator,  knows  very  well  that 
the  Senate  has  acted  accordingly.  Senators 
all  about  me  have  assumed  that  power ;  and 
now  I  ask  the  Senator,  as  a  constitutional  law- 
yer, to  whom  we  refer  every  day,  whether  if 
yoix  can  do  the  one  you  cannot  do  the  other? 
Mr.  JOHNSON.'  I  answer  that  in  the  neg- 
ative very  decidedly,  and  have  only  time  to  ' 
give  a  few  reasons  for  it.  There  are  certain 
rights  which  belong  to  a  freeman.  He  has  a 
right  to  contract ;  he  has  a  right  to  support 
himself;  he  has  a  right  to  do  everything  neces- 
sary to  make  him  a  freeman,  or  rather  to  en- 
able him  to  enjoy  life  as  a  freeman,  that  any 
other  freeman  can  do  ;  but  he  is  just  as  much 
a  freeman  without  having  the  right  to  exercise 
the  political  right  of  franchise  as  he  is  with  the 
right ;  for  otherwise  the  result  would  follow 
which  I  have  just  stated,  that  there  are  a  great 
many  who  are  not  freemen  now  in  Massachu- 
setts. The  whole  female  sej^  not  only  are  not, 
but  never  have  been,  free  women.  The  whole 
object  of  this  clause  is  not  to  give  to  Congress 
the  right  to  interfere  with  the  power  of  the 
States  over  the  political  status  of  their  popula- 
tion, but  to  prevent  the  States  from  interfering 
with  the  right  of  one  who  has  been  a  slave  and 
remains  in  the  State,  to  do  what  a  white  man 
can  do  under  the  general  laws. 

Mr.  FESSENDEN.  To  secure  the  rights 
essential  to  freedom. 

Mr.  JOHNSON.   Certainly,  the  rights  essen- 
tial to  freedom,  and  nothing  else. 
Mr.  WADE.     Voting  is  essential. 
Mr.  JOHNSON.     That  is  begging  the  ques- 
tion. 

Mr.  SUMNER.  Is  not  the  franchise  more 
essential  than  the  other? 
Mr.  JOHNSON.  No. 
Mr.  SUMNER.  Is  it  not  foremost? 
Mr.  JOHNSON.  No.  I  considered  myself 
a  freeman  a  good  while  before  I  was  twenty-one 
years  of  age,  and  I  had  not  the  right  of  fran- 
chise. I  should  consider  myself  a  freeman,  if 
I  was  to  go  to  Massachusetts,  during  the  time 
that  I  was  living  out  the  residence  which  her 
laws  require  to  enable  me  to  vote  ;  and  I  should 
consider  myself  a  freeman,  too,  if  I  could  not 
read  the  Constitution  in  English.  How  essen- 
tial is  it  to  secure  freedom  in  Massachusetts 
that  Congress  should  interfere  with  that  ?  It 
is  absolutely  necessary. 

Now,  as  to  this  "appropriate  legislation;" 
the  honorable  member  has  referred  more  than 
once  to  the  opinion  of  Chief  Justice  Marshall 
in  the  case  of  McCuUoch  vs.  The  State  of  Ma- 
rjdand.  What  was  that?  The  question,  with 
reference  to  which  the  observation  alluded  to 
by  the  Senator  was  fnade  by  the  Chief  Justice 
was,  whether  the  Congress  of  the  United  States 
had  the  power  to  establish  a  Bank  of  the  United 
States.  They  came  to  the  conclusion  that  it 
had,  and  why?  Upon  several  grounds:  first, 
that  it  was  included  within  the  power  to  regu- 
late commerce;  and  secondly,  that  it  was  in- 
cluded in  the  power  to  collect  taxes  ;  not  that 
it  was  necessary,  not  that  commerce  could  not 
go  on  and  taxes  could  not  be  collected  without 
it,  but  if  Congress  thought  that  such  an  insti- 
tution was  an  appropriate  one  to  enable  them 
to  have  a  better  regulation  of  commerce  and  to 
collect  the  taxes  and  preserve  the  money  of  the 
United  States  better,  and  with  more  facility 
than  they  could  without  it,  they  had  a  right  to 
select  that  institution.  If  the  honorable  mem- 
ber had  read  the  whole  of  that  decision 

Mr.  SUMNER.  I  have. 
Mr.  JOHNSON.  No  doubt  he  has;  if  he 
has  he  must  have  found— he  has  not  cited  that 
passage — that  the  learned  Chief  Justice  says  it 
must  not  be  entirely  foreign  to  the  object  placed 
within  the  legislative  power  of  Congress;  it 
must  be  connected  with,  if  not  absolutely  ne- 
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ces^ry  to,  the  exorcise  of  the  power.  Now  he 
is  begging  the  whole  question  when  he  says 
that  it  is  absolutely  necessary,  in  order  to  make, 
a  man  a  freeman,  that  you  should  give  him 
the  right  to  vote  by  legislation.  That  assumes 
that  every  freeman  has  a  right  to  vote.  _  Is 
that  true?  The  honorable  member  from  Maine 
[Mr.  Fessen'dex]  the  other  day  said,  and  said 
what  he  is  borne  out  in  by  all  the  authorities — 
it  is  not  necessary  to  go  to  Cicero  and  Socrates 
and  the  many  illustrious  names  that  came  so 
eloquently  from  the  Senator  from  Massachu- 
setts ;  you  find  it  everywhere — that  the  right  of 
suffrage,  the  right  of  voting,  depends  upon  gov- 
ernmental regulation  ;  there  is  nothing  innate 
in  it.  The  question  who  is  to  exercise  it  is 
submitted  to  the  discretion  of  the  Government. 
Shall  a  man  without  jjroperty  vote?  Every 
State  in  the  Union  at  one  time  said  no.  Shall 
a  man  without  property  hold  office?  Every 
State  said  no.  Shall  the  slaves  vote?  Every 
State  said  no.  Shall  the  alien  vote?  Almost 
every  State  said  no.  In  some  of  the  States  they 
are  admitted  to  the  right  of  suffrage,  and  I 
think  improperly  in  any,  as  a  matter  of  expe- 
diency, but  not  in  all ;  but  are  they  any  the  less 
freemen?  Is  any  inherent  and  natural  right 
violated  by  such  an  exclusion?  Certainly  not. 
The  right  grows  out  of  political  institutions,  and 
exists,  or  does  not  exist,  just  as  the  Govern- 
ment who  establishes  them  thinks  proper  to 
grant  it  or  to  deny  it. 

I  could  speak  much  longer  upon  this  subject, 
but  I  am  troubling  the  ^enate  and  exhausting 
myself. 

Now,  a  word  or  two  as  to  the  effect  of  this 
proposition.  You  think  it  will  produce  peace 
and  quiet.  I  hold  your  opinions,  gentlemen, 
in  as  much  respect  as  I  hold  the  opinions  of 
any  one ;  but  I  entertain  a  very  different  opin- 
ion. 

Mr.  SUMNER.     There  I  agree  with  you. 

Mr.  JOHNSON.  Aato  this  particular  amend- 
ment of  the  Constitution? 

Mr.  SUMNER.     Yes. 

Mr.  JOHNSON.  Then  as  to  this,  I  am 
sure  I  must  be  right.  The  honorable  member 
and  all  of  us  are  very  anxious  to  bring  about  a 
state  of  peace  and  quiet  and  harmony.  We  want 
to  be  brothers  all  ;  all  sectional  differences 
to  be  forgotten ;  all  former  animosities  to  be 
cast  into  oblivion.  We  want  to  be  what  our 
fathers  were,  what  your  ancestors  of  Massa- 
chusetts were  in  their  relation  to  the  men  of 
South  Carolina  ;  in  the  language  of  Webster, 
going  shoulder  to  shoulder  through  the  peril- 
ous conflict  of  the  revolutionary  struggle,  moist- 
ening evei'y  field  of  battle  in  which  they  were 
engaged  with  their  joint  blood,  feeling  the  arm 
of  Washington  resting  on  them  alike  for  sup- 
port. We  want  the  men  of  Massachusetts  to 
be  now  in  relation  to  the  men  of  Maryland  and 
Virginia  what  they  were  then.  We  invoke  the 
memories  of  the  past.  We  pray  that  the  spirit 
of  Washington  may  be  over  and  around  us  to 
guide  us  to  a  correct  conclusion.  He  went  the 
moment  he  was  called  to  defend  Massachusetts. 
He  drew  his  sword  first  in  the  struggle  to  main- 
tain her  rights,  and  he  did  not  go  alone.  Every 
southern  State  rushed  to  her  rescue.  We  came 
out  of  that  struggle  as  we  went  in,  brothers,  an- 
imated by  an  equal  love  of  country,  hoping  to 
achieve  for  the  benefit  of  all  a  national  renown, 
and  a  prosperity  without  example  in  the  world' s 
history.  Madness  separated  us.  The  South, 
I  beg  you  to  remember,  has  not  been  wholly  to 
blame ;  why  it  is  unnecessary  to  say.  There 
is  no  man  conversant  with  the  history  of  the 
times  but  must  feel — I  felt  it  in  this  Chamber, 
I  felt  it  in  the  peace  conference — that  although 
the  treason  was  culminated  into  actual  perpe- 
tration by  the  South,  it  never  could  have  oc- 
curred but  for  the  misjudged  conduct  of  the 
North.  I  do  not  designate  any  particular  State. 
But  we  have  gone  through  the  struggle,  and  we 
are  out  of  it,  successfully  out  of  it.  How  is  that 
former  concord  to  be  reestablished?  By  seek- 
ing to  deprive  the  southern  States  of  any  part 
of  their  political  influence,  leaving  them  sub- 
ject to  your  taxing  power,  even  increasing  that 
power  as  against  them  ?    By  passing  laws  ad- 
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verse  to  what  is  known  to  be  the  sentiment  of 
their  people — laws  which  assume,  not  that  they 
are  not  competent,  but  that  being  competent 
they  are  unwilling  to  perform  the  duty  which 
they  owe  to  their  country  ?  Gentlemen,  you 
misunderstand  them. 

No  man  in  this  Chamber  raised  his  voice 
earlier,  or  did  more,  to  the  extent  of  his  means, 
to  defeat  the  parricidal  effort  to  destroy  this 
Government  than  I  did  ;  but  I  knew  these  peo- 
ple. I  knew — and  therefore  my  apprehensions 
were  the  greater — that  if  their  leaders  should 
be  put  in  a  situation  in  which  they  could  arouse 
the  hearts  of  those  people,  they  had  that  within 
them  that  would  cause  them  to  go  to  the  utmost 
limits  men  could  go ;  and  so  far  they  have  gone. 
It  is  idle  to  deny — I  rather  feel  proud  of  the 
fact — that  they  exhibited  upon  the  battle-field 
the  highest  elements  of  human  courage  which 
can  be  exhibited  upon  such  an  occasion.  Some 
of  them  may  have  acted  with  an  entire  forget- 
fulness  of  all  the  injunctions  of  humanity.  So 
have  some  of  our  soldiers.  Private  houses  have 
been  given  to  the  flames,  and  innocent  women 
and  children  driven  out  at  night  to  jeek  shelter 
of  whom  and  where  they  could.  But  these  are 
exceptions;  and  these  we  should  try  to  forget. 
How  can  this  strife  be  so.onest  forgotten? 
Bring  them  back ;  take  them  by  the  hand ;  say 
to  them,  "You  have  wandered  away  from  the 
household  of  your  fathers ;  you  have  seen  the 
error  of  your  ways  ;  you  ask  to  return  ;  we  re- 
ceive you  with  open  arms  and  with  warm  and 
gushing  hearts,"  and  rely  upon  it  that  such  men 
as  will  be  sent  here  will  be  as  faithful  to  the 
Constitution  as  either  of  us.  Look  at  the  con- 
duct of  their  military  men  and  our  military  men. 
How  do  they  meet?  How  do  Grant  and  Sher- 
man and  Meade  and  Sheridan  and  Thomas 
meet  their  former  comrades,  lately  their  ene- 
mies, now  that  the  war  is  over? 

Mr.  FESSENDEN.  They  do  not  put  them 
in  command  of  the  Army. 

Mr.  JOHNSON.  They  meet  them  as  broth- 
ers. They  do  not  put  them  in  command  of  our 
Array,  but  they  would  have  no  objection  to  it, 
I  am  sure,  because  they  have  entire  and  abso- 
lute confidence  in  their  honor.  But  you  are  not 
putting  them  in  command  of  the  Army.  The 
honorable  member  and  no  member  of  the  Senate 
has  a  right  to  say  any  southern  man  would  be 
sent  into  this  Chamber  and  take  the  oath  that 
you  require  and  not  observe  it  or  any  oath  that 
you  may  administer. 

Mr.  FESSENDEN.  They  have  taken  an  oath 
and  broken  it. 

Mr.  JOHNSON.  Certainly  ;  but  broken  how, 
and  broken  when  ?  The  honorable  member  is 
not  to  be  told  that  there  existed  throughout  the 
country  in  every  section  of  it  a  large  class  of 
intelligent  men  who  believed  that  the  States  had 
a  right  to  secede.  Your  late  lamented  Presi- 
dent so  announced  in  a  speech  made  by  him  when 
he  was  a  member  of  the  House  of  Represent- 
atives. I  thought  I  had  by  me  a  copy  of  the 
Kentucky  resolutions  known  to  have  been  writ- 
ten by  Mr.  Jefferson,  but  I  cannot  find  it  at  pres- 
ent ;  but  the  first  of  those  resolutions  which  was 
adopted  by  the  unanimous  vote  of  the  Legisla- 
ture of  Kentucky  says  in  so  many  words  that 
the  Government  of  the  United  States  is  nothing 
but  a  compact,  and  that  the  States  have  the  right 
to  decide  for  themselves  whether  it  is  broken  or 
not  and  can  act  accordingly.  A  terrible  doc- 
trine, a  mischievous  doctrine;  but  who  did  it 
come  from  ?  From  one  who  had  taught  the  pub- 
lic mind  of  the  South,  from  the  very  apostle  of 
human  liberty,  from  one  who  hated  tyranny  and 
loved  freedom  ;  and  his  teachings  and  the  teach- 
ings of  others  who  succeeded  him  made  the 
South  believe  that  they  had  that  right.  They 
just  as  firmly  believed  it  as  my  honorable  friend 
from  Maine  and  myself  believe  in  the  contrary 
doctrine.  You  cannot  deal  with  a  people  of 
that  description  as  if  they  were  criminals  acting 
without  the  pretense  of  right. 

Now,  the  honorable  member  from  Massa- 
chusetts says  they  cannot  come  in  because  the 
case  of  Luther  vs.  Borden,  as  decided  by  Mr. 
Chief  Justice  Taney,  reported  in  7  Howard, 
holds  that  that  is  a  matter  to  be  passed  upoa 


by  Congress.  That  is  a  gi-eat  mistake.  With 
due  deference,  it  says  no  such  thing.  It  says 
that  under  the  clause  of  guarantee  Congress 
must  necessarily  decide  whether  the  govern- 
ment which  they  are  called  upon  to  guaranty 
is  republican.  It  says  that  under  anotlierpart 
of  the  same  clause  which  makes  it  the  duty  of 
the  Government  to  protect  a  State  against  do- 
mestic violence  or  foreign  invasion,  Congress 
is  to  pass  laws  for  that  purpose.  They  passed 
the  act  of  1793  making  it  the  duty  of  the  Pres- 
ident on  the  application  of  the  Legislature  of 
a  State,  if  it  was  in  session,  or  the  Executive 
of  the  State  if  the  Legislature  was  not  in  ses- 
sion to  interfere ;  and  the  court  go  on  to  say 
that  under  the  act  of  1793— and  I  ask  the  hon- 
orable member's  attention  to  it — the  President 
is  to  decide  and  nobody  else. 

Mr.  HOWE.    Congress  gave  him  the  power. 

Mr.  JOHNSON.  But  as  long  as  that  law 
exists  he  must  decide  and  nobody  else.  The 
act  of  1793  has  not  been  repealed,  and  all  the 
subsequent  legislation  auxiliary  to  it  is  also 
upon  your  statute-book  unrepealed. 

Mr.  HOWE.  I  take  it  it  has  not  passed 
beyond  the  power  of  Congress  to  resume  it. 

Mr.  JOHNSON.     That  is  another  matter. 

Mr.  HOWE.  Under  the  Constitution  the 
power  belongs  to  Congress. 

Mr.  JOHNSON.  But  once  executed,  it  does 
not  belong  to  Congress.  But  now  let  me  apply 
it  to  the  honorable  member  from  Wisconsin. 
Has  not  Congress  exercised  the  power?  Have 
you  not  admitted  all  these  States  into  the  Union 
long  ago?  You  say  they  are  out.  I  say  they 
are  not.     That  is  a  question  to  be  tried. 

Mr.  HOWE.  That  is  not  the  issue  between 
the  Senator  from  Maryland  and  myself.  I 
never  used  the  expression  that  any  of  these 
States  were  out  of  the  Union.  I  have,  on  the 
contrary,  constantly  protested  that  nothing  had 
gone  out  of  the  Union. 

Mr.  JOHNSON.  I  am  glad  that  I  misunder- 
stood the  honorable  member.  Then  they  .are 
not.  How  did  they  get  in?  By  being  recog- 
nized by  Congress ;  and  if  they  are  recognized 
by  Congress,  how  is  Congress  to  get  them  out? 
It  is  a  power  that  is  exhausted  when  it  is  first 
executed.     Once  in,  they  are  in  forever. 

Mr.  HOWE.  I  understand  that  is  your 
position. 

Mr.  JOHNSON.  That  is  my  position.  They 
are  in  forever,  so  far  as  Congress  is  concerned  ; 
but  whether  in  or  not,  one  thing  is  certain :  we 
have  a  right  to  receive  them  into  this  Chamber. 

Mr.  SUMNER.  Suppose  they  get  out  of  prac- 
tical relations  with  the  Government,  what  then? 

Mr.  JOHNSON.  They  can  resume  theirprac- 
tical  relations.  Heaven  forbid  that  a  man  the 
moment  he  stops  any  particular  relation  is  sup- 
posed to  be  never  thereafter  capable  of  resum- 
ing it. 

Mr.  FESSENDEN.  Both  sides  must  agree, 
must  they  not? 

Mr.  JOHNSON.  The  honorable  member 
from  Maine  says  with  the  agreement  of  both 
sides.  Did  we  agree  that  they  should  go  out? 
I  have  heard  the  honoi-able  Senator  say  from 
time  to  time  that  not  only  we  did  not  agree,  but 
we  would  not  admit  it,  and  we  have  been  carry- 
ing on  a  war  now  for  four  or  five  years,  costing 
countless  treasure  and  half  a  million  of  lives 
to  get  them  in,  and  I  thought  we  had  accom- 
plished it,  and  I  was  never  more  surprised  in 
my  life  than,  when- 1  thought  we  had  succeeded 
in  the  object  of  the  war,  to  find  gentlemen  ad- 
vocating a  position  which  made  us  a  great  deal 
worse  off  than  when  we  began  it. 

However,  that  has  nothing  to  do  with  the 
purpose  I  had  in  view  when  I  was  interrupted. 
I  want  them  in.  I  think  it  is  the  only  v,-ay  in 
which  you  can  pacify  the  country.  I  am  not 
afraid  of  them. 

Mr.  FESSENDEN.  The  honorable  Senator 
misapprehended  my  question,  and  I  will  state 
it  now  in  order  that  there  may  be  no  misun- 
derstanding on  the  part  of  the  reporters.  My 
friendfram  Massachusetts  put  the  question,  sup- 
pose they  are  out  of  practical  relations  to  the 
Union,  what  then?  The  reply  of  the  honora- 
ble Senator  who  is  speaking  is  that  they  may 
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resnme  them.  I  ask.  may  they  resume  them 
at  their  o'mi  \rill  entirely,  or  does  it  require  the 
assent  of  the  other  party  with  whom  those  prac- 
tical relations  have  been  dissolved?  That  is 
my  question. 

"Mr.  JOHXSOX.  I  say  under  the  circum- 
stances they  can.  just  as  much  as  the  other 
party.  Each  party  has  the  same  right  to  resume 
that  the  other  has.  You  do  not  deny  to  Con- 
gress the  right  to  resume  relations  with  them. 

Mr.  FESSEXDEX.  You  cannot  force,  it 
upon  them. 

Mr.  JOHXSOX.  You  can  enforce  it  upon 
them,  or  vou  can 

Mr.  FESSEXDEX.  You  cannot  compel 
them  to  send  Senators  and  Representatives 
here  if  thev  do  not  choose  to  do  so. 

Mr.  JOHX.SOX.  That  is  the  fault  of  the 
original  Constitution.  You  say  they  have  no 
organized  governments.  Have  they  not  Gov- 
ernors and  members  of  their  Legislatures  and 
of  their  judiciary?  What  branch  of  govern- 
ment is  it  that  they  are  without?  How  are  their 
people  now  governed?  By  you?  Xo.  except 
very  partially.  How  are  all  their  domestic  con- 
cerns regulated?  How  are  all  their  contracts 
enforced?  Howare  their  marriages  solemnized? 
How  is  property  conveyed?  By  your  laws?  Xo. 
Ey  the  State  laws.  Xobody  doubts  that :  and 
yet  although  they  are  clothed  with  all  the  attri- 
butes of  government,  and  just  as  absolutely 
clothed  with  them  as  they  were  before  the  war 
commenced,  you  say  they  are  not  governments 
within  the  sense  of  the  Constitution  because  the 
moment  you  admit  that  they  are  State  govern- 
ments in  the  sense  of  the  Constitution,  then 
they  have  the  right  to  be  represented  here. 

But  I  have  wandered  from  the  purpose  I  had 
in  view.  What  I  wanted  to  say  was — and  I  say 
it  now  in  conclusion — that  to  quiet  the  country, 
to  reinstate  it  in  the  prosperity  which  it  had  and 
which  it  has  temporarily  lost,  to  bring  us  all 
together  again  as  one  family,  endowed  with  the 
capacity  of  winning  a  name  which  will  make  us 
the  envy  of  the  world,  let  us  take  them  to  our 
bosom,  trust  them,  and  as  I  believe  in  my  ex- 
istence, you  will  never  have  occasion  to  regret 
it.  You  will,  if  the  event  occurs,  look  back  to 
your  participation  in  it  in  future  time  with  un- 
mingled  delight,  because  you  wiU  be  able  to 
date  from  it  a  prosperity  and  a  national  fame  of 
which  the  world  famishes  no  example,  and  you 
will  be  able  to  date  from  it  the  absence  of  all 
cause  of  differences  which  can  hereafter  exist, 
which  will  keep  us  together  as  one  people, 
looking  to  one  destiny  and  anxious  to  achieve 
one  renown. 

Mr.  COXXESS.  If  it  would  not  trouble  the 
Senator,  I  estimate  very  highly  the  value  of  his 
opinion  upon  the  question  I  propose  to  suggest, 
and  I  would  like  to  have  it.  In  speaking  of 
the  relation  of  those  States  to  the  Government 
now,  did  I  understand  the  honorable  Senator 
to  mean  the  State  goverimients  that  now  exist 
in  those  States,  or  the  governments  that  existed 
there  prior  to  the  rebellion? 

Mr.  JOHXSOX.  Theyhavea  right  to  change 
their  government.  You  knowthat  is  an  inherent 
right. 

Mr.  COXXESS.  Have  they  changed  their 
government?  Have  they  not  organized  the 
government  now  existing  under  comptdsion? 

Mr.  JOHXSOX.  Xo.  sir.  I  do  not  so 
understand  it  as  a  question  of  fact. 

ThePREStDIXG  OFFICER,  (Mr.  Haebis 
in  the  chair. )  The  question  is  on  the  amend- 
ment of  the  Senator  from  Missouri  [Mr.  Hex- 
DERSOx]  to  the  amendment  of  the  Senator  from 
Massachusetts,  [Mr.  Su^jlxer.] 

Mr.  HEXDERSOX  obtained  the  floor. 

Mr.  SHERMAX.  I  understand  my  friend 
from  Missouri  does  not  desire  to  speak  upon 
the  pending  question  this  evening,  and  if  it  is 
the  pleasure  of  the  Senate  to  go  into  executive 
session,  I  will  make  that  motion. 

Mr.  GRIMES.  With  the  permission  of  the 
Senator,  I  desire  to  move  that  the  Senate  now 

Sroceed  to  the  consideration  of  House  bill 
10.  33. 

Mr.  SHERMAN.  Very  well.  For  the  pur- 
pose of  enabling  the  Senator  from  Missouri  to 


have  the  floor  on  Tuesday  morning.  I  will  move 
that  the  pending  resolution  be  postponed  until 
Tuesday  at  one  o'clock,  and  be  made  the  spe- 
cial order  for  that  hour.  i 
The  motion  was  agreed  to. 

ADJOCEXMEXT  TO  MOXDAT. 

On  motion  of  Mr,  WILSOX.  it  was 

Ordered,  That  when  the  Senate  adjourns  to-day, 
it  be  to  meet  on  Monday  nest. 

lEESSAGE  FROM  THE  HOCSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPhersox,  its  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
the  following  bills  :  in  which  it  requested  the 
concurrence  of  the  Senate: 

A  biU  (H.  R.  Xo.  264)  granting  a  pension  to 
Mrs.  Altazera  L.  Wilcox,  of  Chenango  county, 
in  the  State  of  Xew  York : 

A  bill  (H.  R.  Xo.  265)  granting  a  pension  to 
John  Hoffman,  of  Madison  cotmty,  in  the  State 
of  Xew  York : 

A  bill  (H.  R.  Xo.  266)  granting  a  pension  to 
Mrs.  Elizabeth  Fogg,  of  the  State  of  Maine ; 
and 

A  biU  (H.  R.  Xo.  267)  granting  a  pension  to 
Virginia  K.  Y.  Moore. 

The  message  further  announced  that  the 
House  of  Representatives  had  concurred  in  the 
amendments  of  the  Senate  to  the  amendment 
of  the  House  to  the  bill  (S.  Xo.  GO)  to  enlarge 
the  powers  of  the  Freedmen"s  Bureau. 

CHARLOTTE  BEXCE. 

Mr.  GRIMES.  I  now  move  that  the  Senate 
proceed  to  the  consideration  of  House  bill  Xo. 
33. 

The  motion  was  agreed  to  :  and  the  Senate  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill  (H.  R.  Xo.  33)  for  the  relief  of 
CharlotieBence,  widow  of  Philip  H.  Bence,late 
captain  of  company  F,  thirtieth  regiment  Iowa 
volunteer  infantry,  which  directs  the  Secretary 
of  the  Interior  to  place  the  name  of  Charlotte 
Bence,  of  Bloomfield,  Davis  county,  Iowa, 
widow  of  Captain  Philip  H.  Bence,  of  com- 
pany F,  thirtieth  regiment  of  Iowa  volunteers, 
on  the  pension  roll,  at  the  rate  of  twenty  dol- 
lars per  month,  for  and  during  her  widowhood. 

The  bill  was  reported  to  the  Senate  without 
amendment. 

Mr,  TRUMBULL.  Before  the  bill  passes  to 
its  third  reading,  I  will  inqture  what  this  case 
is.  Is  there  any  report  about  it?  Does  it  come 
from  a  committee? 

Mr.  GRIMES.  Yes.  sir:  it  passed  the  House 
of  Representatives,  and  met  the  approval  of  the 
Committee  on  Pensions  in  the  Hotise ;  was  sent 
to  the  Committee  on  Pensions  of  the  Senate, 
and  has  been  reported  back  by  that  committee 
without  amendment.  The  chairman  of  the  com- 
mittee is  here  and  will  explain  it. 

Mr.  TRUMBULL.  If  it  is  not  establishing 
any  new  precedent,  I  have  no  objection  to  it. 
Does  it  come  within  the  rule  of  other  pensions  ? 

Mr.  LAXE,  of  Indiana.  Yes,  s^t,  it  comes 
within  the  rule  we  have  established  with  regard 
to  those  kiUed  on  detailed  service  and  furlough. 
This  man  was  sent  to  transact  some  business  in 
Iowa  and  was  shot  down  while  on  his  way  home 
bv  guerrillas. 
'  Mr.  TRUMBULL.  Is  it  not  a  larger  pen- 
sion than  is  granted  to  most  widows  ? 

Mr.  LAXE,  of  Indiana.  It  is  a  captain's 
pension. 

Mr.  TRUMBULL.  I  wiE  inquire  if  the  wid- 
ows of  all  captains  receive  the  same  pension. 

Mr.  LAXE,  of  Indiana.     They  do. 

The  biU  was  ordered  to  a  third'  reading,  read 
the  third  time,  and  passed. 

COCKT  OF  CLAIMS. 

Mr.  TRUMBULL.  I  move  that  the  Senate 
proceed  to  consider  Senate  bill  Xo.  33. 

The  motion  was  agreed  to ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill  (S.  Xo.  33)  in  relation  to  the 
Court  of  Claims.  It  proposes  to  repeal  the 
fourteenth  section  of  an  act  approved  March  3, 
1863,  entitled  '"An  act  to  amend  an  act  to  es- 
tablish a  court  for  the  investigatioa  of  claims 


against  the  United  States."  approved  February 
24.  lSo-5  :  and  from  the  final  judgment,  or  de- 
cree, in  all  cases  heretofore  decided  by  the 
Court  of  Claims  of  the  character  mentioned  in 
the  fifth  section  of  the  act  of  March  3. 1863,  an 
appeal  is  to  be  allowed  to  the  Supreme  Court 
of  the  United  States  at  any  time  within  ninety 
days  after  the  passage  of  this  act.  except  in 
cases  where  the  amounts  found  due  oy  the 
I  court  have  been  paid  at  the  Treasury ;  and  the 
regular  session  of  the  Court  of  Claims  is  here- 
I  after  to  commence   on  the  first  Monday  of 
j^  December  in  each  vear. 

!  Mr.  GRIMES.  I  will  inquire  of  the  Senator 
'  from  Illinois  what  is  this  fourteenth  section  of 
,  the  former  act  that  is  proposed  to  be  repealed? 
j  Mr.  TRUMBULL.  These  are  the  words 
I  of  it: 

Sec.  14.  Andhe  -it .further  enacted.  That  no  money 
I  shall  bepaidoutoftheTreasuryforany  claims  passed 
:  upon  by  the  Court  of  Claims  till  after  an  appropria- 
i  tion  therefor  shall  be  estimated  for  by  the  Secretary 
I  of  the  Treasury. 

j  Perhaps  I  had  better  explain  in  a  word  what 
the  object  of  the  bill  is.  The  seventh  section  of 
I  the  bill,  which  passed  in  1863 1  think,  provided 
i  for  appeals  to  the  Supreme  Court  of  the  Uni- 
I  ted  States  from  the  Court  of  Claims.  That  sec- 
I  tion  is  in  these  words : 

j      Sec.  7.  And  be  it  further  enacted.  That  in  all  cases 
of  final  judgments  by  said  court,  or,  on  appeal,  by  the 
said  Supreme  Court,  where  the  same  shall  be  affirmed 
'  in  favor  of  the  claimant,  the  sum  due  thereby  shall 
be  paid  out  of  any  general  appropriation  made  by 
law  lor  the  payment  and  satisfaction  of  private  claims, 
I  on  presentation  to  the  Sq^retary  of  the  Treasury  of  a 
:  copy  of  the  said  judgment,  certified  by  the  clerk  of 
i  said  Court  of  Claims  and  signed  by  the  chief  justice, 
i  or.inhisabsence.bythepresiding judgeof  said  cotirt, 
i  And  in  cases  where  the  judgment  appealed  from  is  in 
'  favor  of  said  claimant,  or  the  same  is  affirmed  by  the 
said  Supreme  Court,  interest  thereon,  at  the  rate  of 
I  five  per  cent,  shall  be  allowed,  <tc. 
!      The  seventh  section  of  the  act  provided  that 
I  the  payments  were  to  be  made  out  of  any  gen- 
I  eral  appropriation  made  by  law  for  the  payment 
'  and  satisfaction  of  private  claims.     It  has  been 
the  custom  of  the  Treasury  to  make  an  estimate 
to  pay  the  judgments  of  the  Court  of  Claims 
each  year,  and  out  of  that  estimate  the  judg- 
ments are  paid.     The  fourteenth  section  de- 
clares that  no  money  shall  be  paid  out  of  the 
Treasury  for  any  claims  passed  upon  by  the 
Court  of  Claims  until  after  an  appropriation 
therefor  shall  be  estimated  for  by  the  Secretary 
of  the  Treasury.  I  did  not  think  when  the  four- 
teenth section  was  adopted  that  it  altered  the 
law  as  prescribed  in  the  seventh  section,  but 
when  a  case  went  up  to  the  Supreme  Court  of 
the  L'nited  States  they  refused  to  entertain  ju- 
risdiction ofthe  appeal  on  the  ground  that  under 
this  fourteenth  section  there  was  a  discretionary 
power  in  the  head  of  the  Treasury  Department 
to  pay  the  judgment  or  not.     Their  opinion  is 
very  short,  and  I  will  read  what  they  say  upon 
that  point : 

"We  think  that  the  authority  given  to  the  head  of 
an  Executive  Department,  by  necessary  implication, 
in  the  fourteenth  section  of  the  amended  Court  of 
Claims  act,  to  revise  all  the  decisions  of  this  court  re- 
quiring the  payment  of  money,  denies  to  it  the  judi- 
cial power  from  the  exercise  of  which  appeals  can  be 
taken  to  this  court." 

Mr.  GRIMES.  Who  gavethe  opinion  ofthe 
court? 

Mr.  TRUMBULL.  That  opinion  was  an- 
nounced by  Chief  Justice  Chase.  The  law 
specially  provided  for  appeals.  They  have  re- 
fused to  entertain  appeals ;  but  I  tmderstand  if 
that  fourteenth  section  were  out  of  the  way, 
they  would  entertain  appeals.  I  do  not  think, 
and  I  did  not  think  at  the  time,  that  the  four- 
teenth section  altered  the  previotis  provisions 
of  the  act ;  but  the  cotirt  have  come  to  a  differ- 
ent concltision,  and  regard  it  as  vesting  a  sort 
of  discretionary  power  in  the  Secretary  of  the 
Treasury.  The  sole  object  of  this  biU  is  to 
remove  "this  obstacle  .to  taking  appeals  to  the 
Supreme  Court.  I  say  the  sole  object:  but 
another  clause  in  the  bill  fixes  the  commence- 
ment of  the  term  of  the  court  on  the  first  Mon- 
dav  of  December  instead  of  the  first  Monday  of 
October.  It  does  not  make  any  difference  in 
the  old  law,  except  to  repeal  the  fourteenth 
section. 

Mr.  DAVIS.    My  own  opinion  is,  and  always 
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has  been,  that  every  debtor  ought  to  pay  his 
debts.  If  the  honorable  chairman  of  the  Com- 
mittee on  the  Judiciary  would  introduce  a  bill 
authorizing  every  creditor  of  the  Government 
to  pursue  the  Government  just  like  a  private 
individual,  and  that  the  Government,  when  a 
judgment  washad  against  it,  should  atoncepay 
the  judgment  debt,  I  think  it  would  be  the  best 
policy  that  could  be  adopted. 

I  know  of  no  higher  obligation  than  to  pay  a 
debt  due  from  the  Government  to  its  creditors. 
It  to  me  is  a  farce,  a  denial  of  justice,  for  a  Gov- 
ernment to  owe  honest  debts  and  tp  allow  no 
mode  for  coercing  payment.  For  myself,  I  am 
in  favor  of  that  obligation  of  the  Government 
as  far  as  practicable.  I  think,  in  relation  to 
the  bill  now  under  consideration,  that  whenever 
there  is  a  judgment  of  the  Court  of  Claims 
against  the  Government  for  a  debt,  the  law 
ought  to  instruct  the  Treasury  officers  at  once 
to  pay  it.  The  idea  of  a  Government  that  is 
intended  to  protect  all  people  and  to  secure  to 
them  what  are  their  rights,  being  bound  by  no 
practical  obligation  for  the  payment  of  its  debts, 
has  to  my  mind  alwEtys  been  an  absurdity  and 
a  piece  of  high  injustice.  I  hope,  therefore, 
that  the  honorable  chairman  of  the  Committee 
on  the  Judiciary  will  propose  an  amendment 
to  this  law  requiring  the  Treasury  officers,  when- 
ever there  is  a  judgment  in  favor  of  a  citizen 
against  the  Government  for  a  debt,  to  pay  in- 
stanter  the  amount  of  the  judgment. 

Mr.  TRUMBULL.  The  Senator  from  Ken- 
tucky certainly  will  have  no  objection  to  this 
bill.  It  may  not  go  as  far  as  he  desires,  but 
the  very  object  of  this  bill  is  to  repeal  a  clause 
which  the  Supreme  Court  construe  as  giving  a 
sort  of  discretion  to  the  Treasury  Department 
to  pay  a  judgment  or  not.  Now,  I  desire  to  re- 
peal that,  so  as  to  take  away  any  such  implica- 
tion. It  was  upon  that  very  ground  that  the 
Supreme  Court  decided  that  they  would  not 
entertain  jurisdiction  of  an  appeal.  We  wish 
to  remove  that,  so  as  to  make  the  judgment 
what  the  law  intended  it  to  be,  a  final  judgment. 

Mr.  GUTHRIE.  The  reason  very  often  why 
judgments  are  not  paid  is  because  there  is  no 
appropriation  for  them,  and  the  remedy  would 
be  to  make  appropriations.  I  know  personally 
that  a  great  many  judgments  are  not  paid  be- 
cause there  is  no  appropriation  out  of  which  they 
can  be  paid,  and  it  might  be  that  if  your  Court 
of  Claims  worked  very  fast,  they  would  draw 
upon  what  you  provide  to  pay  other  things.  In 
looking  at  this  matter,  therefore,  it  is  right  to 
look  at  your  means  and  put  your  officers  in  pos- 
session of  them. 

Mr.  DAVIS.  I  have  no  doubt  that  the  sug- 
gestion of  my  colleague  is  altogether  correct, 
and  I  would  remedy  the  defect  of  want  of  appro- 
priations by  giving  the  same  chancery  proceed- 
ings in  favor  of  a  creditor  against  the  Govern- 
ment that  I  would  give  in  favor  of  a  creditor 
against  an  individual  debtor. 

Mr.  HENDRICKS.  I  will  ask  the  Senator 
from  Kentucky  one  (question,  with  his  permis- 
sion, and  it  is  this  :  if  a  party  should  present 
bis  claim  to  the  Court  of  Claims,  and  that  court 
should  give  a  very  close  construction  to  the  law 
or  the  contract  upon  which  the  claim  is  based 
and  reject  it,  and  the  party  thought  he  had  a 
good  case,  would  not  the  Senate  be  willing  to 
give  an  appeal  to  the  Supreme  Court?  That  is 
one  of  the  purposes  of  this  bill. 

Mr.  DAVIS.  Yes,  sir ;  and  I  would  be  will- 
ing to  vote  a  provision  to  make  it  mandatory 
upon  the  court  to  entertain  the  appeal.  I  would 
not  leave  it  to  their  discretion  at  all. 

Mr.  HENDRICKS.  This  bill  does  not  leave 
a  discretion. 

Mr.  DAVIS.  I  understand  the  objection  to 
the  existing  law,  as  made  by  the  chairman  of 
the  Committee  on  the  Judiciary,  to  be  that  the 
Supreme  Court  have  assumed  it  as  a  principle 
of  the  law,  that  where  it  is  discretionary  with 
the  Treasury  officer  to  pay  the  debt  or  not, 
the  court  will  not  entertain  an  appeal.  I  would 
be  willing  to  modify  the  law  by  requiring  the 
court  to  entertain  the  appeal.  I  would  not  allow 
them  to  assume  any  such  position,  and  in  that 
way  to  baffle  the  right  of  a  citizen  who  thought 


he  had  not  received  justice  in  the  Court  of 
Claims  from  the  benefit  of  his  appeal.  But  the 
objection  in  my  mind  is  this :  that  where  a  court 
of  the  United  States,  be  it  the  Court  of  Claims 
or  any  other  court,  have  rendered  a  judgment 
in  favor  of  a  citizen  against  the  Government, 
the  Government  should  l)e  required  to  pay  it, 
and  the  officers  of  the  Treasury  who  disburse 
the  public  moneys  should  be  required  to  make 
payment  upon  the  rendition  of  the  judgment ; 
and  if  there  is  not  on  hand  money  with  which 
to  pay  the  judgment,  the  creditor  of  the  Gov- 
ernment should  have  the  same  right,  by  seques- 
tration and  other  chancery  proceedings,  to  seize 
upon  the  property  or  funds  of  the  Government 
that  he  would  have  to  seize  upon  the  property 
or  funds  of  an  individual.  I  want  the  Govern- 
ment to  set  the  highest  example  of  the  payment 
of  debts,  and  I  want  the  Government  to  be  held 
to  the  most  direct  and  reasonable  responsibility 
for  the  payment  of  all  its  debts  to  the  citizens 
of  the  United  States.  I  think  that  is  the  duty 
of  the  Government  toward  every  citizen. 

Mr.  FESSENDEN.  I  would  prefer  that  this 
bill  should  lie  over  for  the  present.  I  should 
like  to  have  an  opportunity  to  look  at  it.  I 
have  some  doubt  about  it  myself,  and  unless 
my  friend  from  Illinois  is  very  anxious  to  have 
it  considered  to-day,  I  prefer  that  it  should  go 
over. 

Mr.  TRUMBULL.  I  am  not  at  all  anxious 
about  it.  I  think  it  is  a  thing  that  ought  to  be 
attended  to.  The  construction  of  the  law  has 
been  such  as  not  to  carry  out  the  intention  of 
Congress.  The  Senator  seems  to  have  taken 
alarm,  and  supposes  that  here  is  a  bill  opening 
the  Treasury.  It  does  not  affect  the  course  of 
proceeding  in  any  respect  whatever,  except  to 
remove  the  obstacle  which  the  Supreme  Court 
say  exists  to  entertaining  appeals.  The  practice, 
ever  since  the  passage  of  that  law,  has  been  for 
the  Treasury  to  make  an  estimate  for  the  judg- 
ments of  the  Court  of  Claims,  and  Congress 
appropriated  in  its  appropriation  bill  last  year 
a  certain  amount — I  do  not  remember  what  it 
was ;  two  or  three  hundred  thousand  dollars,  I 
think — to  pay  the  judgments  of  the  Court  of 
Claims ;  and  out  of  that  appropriation  the  judg- 
ments have  been  paid. 

The  Court  of  Claims  is  a  very  cautious  court ; 
and  it  has  never  rendered  judgments  up  to  the 
amount  that  was  appropriated  to  meet  them  ; 
and  the  Senator  from  Kentuck}^  [Mr.  Guth- 
rie] who  spoke  on  that  subject  must  have 
spoken  in  reference  to  the  law  as  it  existed  be- 
fore the  act  of  1863  was  passed.  Before  1863 
the  judgment  was  not  conclusive.  In  1863  we 
amended  the  Court  of  Claims  act,  and  made 
the  judgment  of  the  Court  of  Claims  conclusive ; 
and  it  was  to  be  paid  out  of  any  money  in  the 
Treasury  appropriated  for  the  purpose  of  pay- 
ing the  judgments  of  the  court.  That  was  our 
law ;  but  as  a  safeguard  we  also  required  the 
Supreme  Court  to  take  jurisdiction  of  all  cases 
where  the  judgment  amounted  to  more  than 
three  thousand  dollars ;  and  also  of  all  cases 
where  the  judgment  would  form  a  precedent 
for  the  decision  of  other  cases,  or  where  a  con- 
stitutional question  was  brought  in  issue ;  but 
the  Supreme  Court  refused  to  entertain  these 
appeals.  The  law  of  1863  is  a  positive  statute 
requiring  them  to  do  so.  This  is  its  language  : 
"  That  cither  party  may  appeal  to  the  Supreme  Court 
of  the  United  States  from  any  final  judgment  or  de- 
cree which  may  hereafter  be  rendered  in  any  case  by 
said  court  wherein  the  amount  in  controversy  exceeds 
three  thousand  dollars,  under  such  regulations  as  the 
said  Supreme  Court  may  direct." 

Now  they  refuse  to  entertain  that  jurisdic- 
tion, because  of  the  fourteenth  section  of  the 
act  of  1863.  That  was  not  in  the  original  bill 
as  it  was  reported  from  the  committee.  The 
seventh  section  made  provisions  for  paying  the 
judgments  of  the  Court  of  Claims  out  of  appro- 
priations made  by  Congress  for  that  purpose. 
When  the  bill  was  pending,  Mr.  Hale,  who  was 
then  a  member  of  the  Senate,  and  who  was 
opposed  to  the  bill,  moved  the  fourteenth  sec- 
tion, which  is  as  follows  : 

"  That  no  money  shall  be  paid  out  of  the  Treasury 
for  any  claim  passed  upon  by  the  Court  of  Claims  till 
after  the  appropriation  therefor  shall  be  estimated 
for  by  the  Secretary  of  the  Treasury." 


Mr.  FESSENDEN.  What  does  that  have 
to  do  with  the  question  of  appeals? 

Mr.  TRUMB  ULL.  The  Supreme  Court  have 
decided  that  it  gives  the  Secretary  of  the  Treas- 
ury a  supervisory  power  to  pay  the  judgment 
or  not. 

Mr.  FESSENDEN.  Even  if  it  does,  that 
does  not  affect  the  question  of  appeal. 

Mr.  TRUMBULL.  They  say  that  it  affects 
it  in  this  way :  that  the  judgment  of  the  Court 
of  Claims  is  not  a  final  judgment;  that  under 
the  fourteenth  section  of  this  law,  the  Court  of 
Claims  is  a  mere  commission  to  examine,  a 
sort  of  board  of  auditors,  and  their  judgment 
not  being  final,  they  are  not  a  court  that  can 
enter  judgments  because  they  are  subject  to 
departmental  supervision  under  the  fourteenth 
section.  Now,  there  is  no  such  supervision 
exercised ;  it  is  not  in  point  of  fact  done  ;  but 
the  judgments  are  paid  out  of  the  appropria- 
tion which  we  make  ;  and  the  sole  object  of 
this  bill  is  to  repeal  that  fourteenth  section. 
When  it  was  moved  in  the  Senate  as  an  amend- 
ment— I  recollect  the  circumstance  very  well — 
1  thought  it  had  no  effect  whatever,  and  I  recol- 
lect making  no  objection  to  having  it  put  upon 
the  bill ;  but  it  has  presented  a  very  serious 
difficulty.  The  object  of  this  bill  is  simply  to 
repeal  that  fourteenth  section,  so  that  the  Su- 
preme Court  will  take  jurisdiction  of  the  cases. 
Now,  if  my  friend  from  Maine  wishes  the  bill 
to  go  over  so  that  he  may  have  an  opportunitj 
to  examine  it,  I  have  no  sort  of  objection. 

Mr.  FESSENDEN.  I  should  like  to  have 
an  opportunity  to  examine  it. 

Mr.  TRUMBULL.  I  am  entirely  willing  that 
it  shall  go  over  if  any  Senator  wishes  that  course 
taken.  I  move,  therefore,  that  any  further  con- 
sideration of  the  bill  be  postponed  until  to- 
morrow. 

The  motion  was  agreed  to. 

HOUSE  BILLS  REFERRED. 

The  following  bills  from  the  House  of  Rep- 
resentatives were  severally  read  twice  by  their 
titles,  and  referred  to  the  Committee  on  Pen- 
sions: 

A  bill  (H.  R.  No.  264)  granting  a  pension  to 
Mrs.  Altazera  L.  Wilcox,  of  Chenango  county, 
in  the  State  of  New  York ; 

A  bill  (H.  R.  No.  265)  granting  a  pension  to 
John  Hoffman,  of  Madison  county,  in  the  State 
of  New  York  ; 

A  bill  (H.  R.  No.  266)  granting  a  pension  to 
Mrs.  Elizabeth  Fogg,  of  the  State  of  Maine ; 
and 

A  bill  (H.  R.  No.  267)  granting  a  pension  to 
Virginia  K.  V.  Moore. 

STURGEON  BAY  SIIIP-CANAL. 

Mr.  WILSON.  I  move  to  take  up  the  bill 
(S.  No.  85)  granting  to  the  State  of  AVisconsin 
a  donation  of  public  lands  to  aid  in  the  con- 
struction of  a  breakwater  and  harbor  and  ship- 
canal  at  the  head  of  Sturgeon  bay,  in  the  county 
of  Door,  in  said  State,  to  connect  the  waters  of 
Green  bay  with  Lake  Michigan,  which  has  been 
reported  by  the  Committee  on  Public  Lands. 

The  motion  was  agreed  to ;  and  the  Secretary 
commenced  the  reading  of  the  bill. 

Mr.  RAMSEY.  I  move  that  the  Senate 
adjourn. 

The  motion  was  agreed  to ;  there  being,  on 
a  division — ayes  21,  noes  10 ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Friday,  February  9,  1866. 
The  House  met  at  twelve  o'  clock  m.    Prayer 
by  Rev.  B.  W.  Chidla.w. 

The  Journal  of  yesterday  was  read  and 
approved. 

The  SPEAKER.  This  being  Friday,  the  first 
business  in  order  is  the  call  of  committees  for 
reports  of  a  private  nature,  beginning  with  the 
Committee  on  Invalid  Pensions,  where  the  call 
rested  on  last  Friday. 

ADVERSE  REPORTS. 

Mr.  BENJAMIN,  from  the  Committee  on 
Invalid  Pensions,  made  adverse  reports  in  the 
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following  cases  ;  whicli  were  laid  upon  the  table 
and  ordered  to  be  printed : 

The  petition  of  Henry  Pease  and  others,  pray- 
ing for  pensions ;  and 

The  petition  of  citizens  of  Alleghany  county, 
Pennsjdvania,  asking  for  pensions. 
ALTAZERA  L.  "WILCOX. 

Mr.  BENJAMIN,  from  the  Committee  on 
Invalid  Pensions,  reported  a  bill  granting  a 
pension  to  Mrs.  Altazera  L.  Wilcox,  of  Che- 
nango, New  York ;  which  was  read  a  first  and 
second  time. 

Mr.  BENJAMIN.  I  am  instructed  by  the 
committee  to  ask  for  the  consideration  of  this 
bill  at  the  present  time. 

The  bill  was  read  at  length.  It  provides  that 
there  shall  be  granted  to  Mrs.  Altazera  L.Wil- 
cox, widow  of  a  private  of  company  B,  one 
hundred  and  fourteenth  regiment  of  New  York 
volunteers,  a  pension  at  the  rate  of  eight  dol- 
lars per  month,  to  commence  from  and  after 
the  jDassage  of  this  act,  and  to  continue  during 
her  widowhood. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time ;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time,  and  passed. 

Mr.  BENJAMIN  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed ;  and  also 
moved  to  lay  the  motion  to  reconsider  upon 
the  table. 

The  latter  motion  was  agreed  to. 

JOHN  ^OF^>IA^^ 

Mr.  BENJAMIN  also,  from  the  same  com- 
mittee, reported  a  bill  granting  a  pension  to 
John  Hoffman,  of  Madison  county,  in  the  State 
of  New  York ;  which  was  read  a  first  and  sec- 
ond time. 

Mr.  BENJAMIN.  I  am  instructed  by  the 
committee  to  ask  the  consideration  of  this  bill 
at  this  time. 

The  bill  was  read  at  length.'-  It  provides  that 
there  shall  be  granted  to  John  Hoflman,  of 
Madison  county,  New  York,  a  pension  at  the 
rate  of  eight  dollars  per  month,  to  commence 
from  and  after  the  passage  of  this  act,  and  to 
continue  during  his  natural  life. 

Mr.  SPALDING.  Let  the  report  be  read, 
that  we  may  understand  the  necessity  for  this 
bill. 

The  report  was  read.  It  states  that  John 
Hoffman  enlisted  in  the  United  States  marine 
service  at  Philadelphia  on  the  IGth  of  August, 
1827.  While  serving  on  the  Grampus  at  Pen- 
sacola,  he  was  twice  admitted  to  the  hospital 
there  for  disease  contracted  while  in  the  line  of 
his  duty ;  and  he  was  finalfy  discharged  at  New 
York  on  the  6th  of  May,  1830.  It  is  well  estab- 
lished by  the  testimony  of  respectable  persons 
that  the  petitioner  has  never  recovered  from  the 
disease  he  contracted  on  ship-board  while  in  the 
line  of  his  duty.  He  is  aged  and  in  very  des- 
titute circumstances,  and  the  committee  there- 
fore report  a  bill  for  his  relief. 

The  bill  was  then  ordered  to  be  engrossed 
and  read  a  third  time :  and  being  engrossed,  it 
was  accordingly  read  the  third  time,  and  passed. 

Mr.  BENJAMIN  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and  also 
moved  that  the  motion  to  reconsider  be  laid 
on  the  table. 

The  latter  motion  was  agreed  to. 

ISABELLA  FOGG. 

Mr.  BENJAMIN,  from  the  Committee  on 
Invalid  Pensions,  also  reported  a  bill  gi-anting 
a  pension  to  Mrs.  Isabella  Fogg,  of  the  State 
of  Maine ;  which  was  read  a  first  and  second 
time. 

Mr.  BENJAMIN.  I  am  instructed  by  the 
committee  to  ask  for  the  consideration  of  this 
bill  at  this  time. 

The  bill  was  read  at  length.  It  pro^^ides  that 
a  pension  shall  be  granted,  at  the  rate  of  eight 
dollars  per  month,  to  Mrs.  Isabella  Fogg,  of 
the  State  of  Maine,  to  commence  from  and  after 
the  passage  of  this  act,  and  to  continue  during 
her  natural  life :  she  having  been  totallj-  disa- 
bled while  acting  as  nurse  on  board  a  United 
States  hospital  boat,  near  Louisville,  Kentuckj-. 

Mr.  WASHBURN,  of  Massachusetts.     I  no- 


tice that  this  bill  is  not  in  the  form  usual  with 
bills  of  this  character,  which  generally  provide 
that  the  pension  shall  continue  during  widow- 
hood. I  therefore  move  to  amend  the  bill  by 
striking  out  the  words  ' '  natural  life' '  and  in- 
serting the  word  ■•widowhood." 

Mr  ."BENJAMIN.  I  think  I  can  satisfy  the 
gentleman  from  Massachusetts  [Mr.  Washbckx] 
that  his  amendment  should  not  prevail.  I  am 
aware  that  it  is  the  general  policy  of  the  Govern- 
ment in  granting  pensions  to  confine  them  to  the 
widowhood  of  the  parties.  That,  however,  is 
in  the  case  of  persons  receiving  pensions  in  con- 
sequence of  being  widows  of  those  who  have 
lost  their  lives  in  the  service  of  their  country. 
But  this  pension  is  proposed  to  be  granted  on 
account  of  the  services  the  party  herself  has 
rendered  ;  not  because  she  is  the  widow  of  a 
soldier  or  sailor,  or  of  any  one  who  has  lost  his 
life  in  the  service,  but  in  consequence  of  her 
having  been  herself  disabled  while  in  the  ser- 
vice. Hence  the  committee  were  in  favor  of 
granting  her  a  jjension  during  her  natural  life, 
thus  placing  her  upon  the  same  footing,  in  that 
respect,  as  if  we  were  granting  a  pension  to  a 
soldier  or  a  sailor.  She  appears  to  have  been 
in  the  service  as  a  nurse,  and  it  is  in  conse- 
quence of  disability  incurred  in  that  position 
that  this  pension  is  asked  and  granted  by  the 
committee. 

Mr.  Vv'ASHBURN,  of  Massachusetts.  This 
is  not  a  matter  in  which  I  am  jiarticularly  in- 
terested, but  I  would  suggest  that  the  jarinciple 
the  House  has  adopted  in  all  this  class  of  cases 
is  to  grant  the  pension  during  widowhood.  The 
object  of  the  pension  is  to  give  support  to  the 
widow,  and  if  that '  suppoi-t  is  provided  at  any 
future  time  by  marriage,  the  necessity  for  the 
pension  ceases.  I  onlj-  make  this  suggestion 
from  the  fact  that  the  action  of  the  House  has 
always  been  to  give  a  pension  to  a  woman  dur- 
insT  her  widowhood. 

Mr.  STROUSE.  I  desire  to  ask  the  gentle- 
man from  Missouri  a  single  question.  I  desire 
to  inquire  whether  this  class  of  persons  are  not 
provided  for  in  the  general  law  the  same  as 
males  who  have  been  in  the  service? 

Mr.  BENJAMIN.  They  are  not  provided 
for. 

Mr.  JOHNSON.  I  think  they  ought  to  be 
provided  for  by  general  law.  There  is  a  large 
class  of  persons  who  have  rendered  service  in 
this  way,  and  who  are  no  doubt  entitled  to  the 
bounty  of  the  Government. 

Mr.'  BENJAMIN.  We  have  had  the  matter 
under  consideration,  and  the  law,  we  think, 
will  undoubtedly  be  extended  so  as  to  embrace 
emploves  of  the  Government. 

Mr.  FARNSWORTH.  I  trust,  Mr.  Speaker, 
that  the  amendment  of  the  gentleman  from  Mas- 
sachusetts will  not  prevail.  This  is  not,  as  I 
understand,  the  case  of  a  woman  who  asks  a 
pension  on  account  of  the  disabilitj'  or  death  of 
her  husband.  The  pension  is  asked  on  account 
of  a  disability  incurred  by  the  lady  herself  while 
acting  as  a  nurse  attending  on  our  sick  soldiers. 
I  see  no  reason  why  a  woman  who  has  con- 
tracted a  disability  in  the  service  of  the  Gov- 
ernment during  this  war  is  not  as  much  entitled 
to  a  pension  for  life  as  a  man  who  has  con- 
tracted disability  in  the  same  way. 

In  the  case  of  a  woman  who  applies  for  a 
pension  on  account  of  the  death  of  her  husband 
or  father  or  brother,  a  different  principle,  of 
course,  applies.  The  pension  in  such  a  case 
is  granted  ttpon  the  principle  that  the  woman 
is  dependent  upon  her  husband  or  father  or 
brother  for  support,  and  when  she  marries  she 
ceases  to  be  thus  dependent.  But  in  such  a 
case  as  this,  where  the  woman  herself  has  been 
in  the  service  of  the  Government,  and  has  while 
so  engaged  become  disabled,  she  should  have 
a  pension  for  life.  Thus  far  I  am  in  favor  of 
"women's  rights." 

Mr.  WASHBURN,  of  Massachusetts.  I  de- 
sire simply  that  the  House  shall  understand 
this  question.  There  is  one  important  distinc- 
tion which  gentlemen  seem  to  overlook.  In  the 
case  of  a  person  disabled,  the  general  law  gives 
him  a  pension  during  that  disability ;  and  when- 
ever the  disability  ceases — it  may  cease  in  the 


course  of  a  year  or  two — the  pension  ceases. 
But  whenever  we  pass  a  special  act.  ibat  act  con- 
tmues  in  force  duringthelifetime  of  the  person 
receiving  the  pension,  whether  the  disability 
continues  or  not. 

Now,  the  controlling  principle  of  all  our  legis- 
lation in  regard  to  pensions  granted  to  widows 
has  been  that  such  pensions  are  gi-anted  to  aid 
the  recipients  to  obtain  a  livelihood  during  their 
widowhood,  and  that  in  case  of  the  remarriage 
of  a  widow,  the  necessity  for  her  obtaining  a 
livelihood  by  her  own  exertions  ceases.  Hence 
the  pension,  according  to  the  principle  of  our 
pension  law,  continues  only  during  widowhood. 

My  reason  for  offering  my  amendment  is  that 
I  object  to  the  provision  of  the  bill  in  this  re- 
spect, because  it  is  contrary  to  the  general  rule 
which  has  been  established  by  the  House,  limit- 
ing these  pensions  to  the  widowhood  of  the  re- 
cipient. I  only  desire  that  the  principle  estab- 
lished in  pre\'ious  cases  shall  be  followed  in  this 
instance. 

If  there  is  to  be  any  change  in  this  respect, 
it  should,  it  seems  to  me,  be  a  change  in  the 
general  law.  We  should*  not  say  that  in  nine 
cases  out  of  ten  the  pension  shall  be  during 
widowhood,  and  that  in  the  tenth  case  it  shall 
be  during  the  natural  life  of  the  party. 

The  object  in  such  cases  as  this  should  be,  I 
think,  not  to  grant  a  certain  stipend  during  the 
life  of  the  pensioner,  but  to  famish  her  assist- 
ance so  long  as  she  may  need  it ;  and  if  she 
changes  her  condition  so  that  she  no  longer 
requires  assistance,  the  pension,  according  to 
the  whole  policy  of  our  pension  laws,  shoiild 
cease.  The  amendment  which  I  have  offered 
is  in  accordance  with  our  previous  legislation, 
and  I  think  it  should  be  adopted. 

Mr.  BENJAMIN.  I  call  for  the  reading  of 
the  report  accompanying  the  bill. 

The  report  was  read. 

Mr.  BENJAMIN.  I  desire  to  say  a  few  words 
in  reply  to  the  gentleman  from  Massachusetts, 

In  my  opinion — and  it  is  the  opinion  in  which 
the  committee  share — it  would  make  no  differ- 
ence as  to  the  granting  of  this  pension,  if  this 
lady  now  had  a  husband.  She  herself  has  ren- 
dered the  service  ;  she  herself  has  suffered  the 
disability.  I  will  add  that  her  disabilitj'  is  total ; 
but  notwithstanding  that,  she  would,  by  being 
placed  on  the  pension  rolls,  come  within  the  rule 
adopted  at  the  Pension  Office,  and  be  obliged  to 
undergo  a  close  examination,  as  every  other  pen- 
sioner is  obliged  to  do.  Should  she  perchance 
recover,  I  apj^rehend  the  pension  will  cease. 

As  I  said  before,  we  are  granting  this  pension 
in  consequence  of  the  disability  she  has  received, 
as  a  reward  for  the  services  she  has  rendered, 
and  not  in  consequence  of  the  services  of  a  hus- 
band or  son,  or  any  other  person.  This  being  the 
case,  we  cannot  see  why  any  distincticfii  should 
be  made  between  a  soldier,  one  of  the  male 
sex,  to  whom  this  Congress  would  grant  a  pen- 
sion, and  one  of  the  other  sex.  I  trust,  there- 
fore, the  amendment  of  the  gentleman  will  not 
prevail,  and  that  the  House  will  grant  the  pen- 
sion asked  for  during  her  natural  life,  whether 
she  marries  or  not.  She  has  rendered  service, 
effective  service  :  and  the  fact  of  that  service 
has  been  attested  by  some  of  the  most  promi- 
nent officers  who  have  served  during  the  war. 
They  certify  to  the  assiduity  with  which  she 
attended  to  the  wounded  soldiers  during  all  the 
campaigns  of  the  army  of  the  Potomac,  and  the 
other  armies  of  the  country.  Before  the  close 
of  the  war  she  was  disabled  in  this  way.  She 
is  totally  disabled.  There  is  no  possibility  of 
her  recovery,  and  but  little  probability  of  her 
living  for  many  years.  I  trust  that  the  amend- 
ment will  not  prevail. 

Mr.  HENDERSON.  Mr.  Speaker,  I  under- 
stand that  this  bill  asks  for  a  pension  in  consid- 
eration of  her  own  services,  and  not  in  consid- 
eration of  the  service  of  her  husband.  Now, 
I  do  not  see  v.'hy  that  pension  should  cease  if 
she  should  marry.  .1  hope  that  this  House  will 
not  be  so  ungallant  as  to  say  that  a  lady  who 
has  rendered  important  service  to  the  country 
shall  only  have  her  pension  so  long  as  she  re- 
mains single  and  shall  cease  when  she  mar- 
ries.    It  is  wrong.     I  hope  that  the  House  will 
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be  equally  gallant  to  this  lady  as  they  are  to  the 
gentlemen  to  whom  they  may  grant  pensions. 
We  do  not  say  that  the  pension  shall  cease  if  a 
man  marries,  and  I  do  not  see  why  the  pension 
should  cease  in  the  case  of  a  female  if  she 
should  happen  to  marry.  I  hope  the  amend- 
ment will  not  prevail. 

Mr.  BENJAMIN.  We  are  not  proposing  to 
change  the  law  on  the  subject  at  all.  We  do 
not  put  this  upon  the  ground  stated  by  the  gen- 
tleman, although  I  may  agree  with  his  views  in 
regard  to  the  granting  of  this  pension.  This 
pension  is  granted  upon  the  ground  that  this 
party  has  earned  this  jDension,  and  does  not 
claim  it  by  virture  of  any  services  of  her  hus- 
band.    I  demand  the  previous  question. 

Mr.  STEVENS.  I  hope  we  will  provide  that 
all  restrictions  shall  be  taken  off,  and  her  pen- 
sion doubled,  when  she  gets  married, for  services 
rendered  to  her  country.     [Laughter.] 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered. 

Mr.  JOHNSON.  Is  she  not  a  married  woman 
now? 

Mr.  BENJAMIN.  I  do  not  know.  I  sup- 
pose she  is  a  widow. 

Mr.  JOHNSON.  If  she  turns  out  to  be  a 
married  woman  she  will  have  to  kill  her  hus- 
band in  order  to  get  her  pension.   [Laughter.] 

The  amendment  was  rejected. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time ;  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  BENJAMIN  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

VIRGINIA  K.  V.  MOORE. 

Mr.  TAYLOR,  from  the  Committee  on  In- 
valid Pensions,  reported  a  bill  granting  a  pen- 
sion to  Virginia  K.  V.  Moore ;  which  was  read 
a  first  and  second  time. 

The  bill  j^rovides  that  the  name  of  Virginia 
K.  V.  Moore,  daughter  of  Richard  D.  Moore, 
deceased,  late  of  company  K,  seventy-second 
regiment  of  Illinois  volunteers,  shall  be  placed 
upon  the  list  of  invalid  pensions,  and  there 
shall  be  paid  to  her  guardians,  from  the  passage 
of  this  act,  eight  dollars  a  month  until  she  has 
attained  the  age  of  sixteen. 

Mr.  SLOAN.  I  move  to  strike  out  the  words 
"from  the  passage  of  this  act,"  and  to  insert 
"from  December,  1863,  the  date  of  the  death 
of  Mr.  Moore." 

Under  the  general  law  the  pension  begins 
from  the  date  of  the  death,  if  the  application  be 
made  within  one  year.  In  this  case  the  father 
died  and  soon  after  the  mother,  leaving  a  girl 
of  some  eight  or  nine  years,  and  a  j'ear  passed 
in  proceedings  for  the  appointment  of  a  guar- 
dian. Now,  in  my  opinion,  there  is  no  reason 
why  the  same  rule  of  law  should  not  apply. 
Here  is  an  orphan  whose  case  is  manifestly  just, 
and  I  hope  that  her  pension  will  commence 
from  the  death  of  her  father. 

Mr.  TAYLOR.  Mr.  Speaker,  the  bill  I  have 
reported  is  in  conformity  with  the  rule  estab- 
lished by  the  Committee  on  Invalid  Pensions, 
that  in  cases  of  this  kind  the  pensions  should 
commence  at  the  passage  of  the  act.  I  think 
myself  this  orphan  child  should  receive  a  pen- 
sion from  the  date  of  the  death  of  her  father ; 
but  on  account  of  the  rule  I  am  precluded  from 
accepting  the  amendment.  There  is  no  doubt 
from  the  investigation  I  have  given  this  case 
that  her  father  died  of  disease  contracted  in 
the  line  of  his  duty.  The  Commissioner  of  Pen- 
sions, for  reasons  satisfactory  to  himself,  said  it 
did  not  come  under  the  general  lav/,  and  there- 
fore we  have  been  compelled  to  report  this  spe- 
cial act. 

While  I  am  not  authorized  to  accept  the 
amendment  of  the  gentleman,  yet  if  the  amend- 
ment is  proposed  to  the  House  I  certainly  shall 
vote  for  it. 

Mr.  SLOAN.  I  am  very  glad  to  hear  the 
gentleman  who  reported  this  l)ill  announce  that 
bo  thinks  the  amendment  is  just  and  that  it 


ought  to  be  adopted,  although  the  committee 
have  adopted  a  technical  rule  in  the  other  di- 
rection. 

Mr.  TAYLOR.  I  demand  the  previous  ques- 
tion. 

Mr.  FARQUHAR.  Will  the  gentleman  with- 
draw that  motion  for  a  moment? 

Mr.  TAYLOR.     I  yield  for  a  moment. 

Mr.  FARQUHAR.  I  desire  to  call  the  at- 
tention of  the  House  to  this  question,  which  is 
one  of  some  importance  to  the  people  of  the 
country,  one  in  which  the  whole  of  the  people 
are  interested.  I  exceedingly  regret  that  the 
attention  of  this  House  once  having  been  called 
to  this  question,  it  decided  it  as  it  did;  and  I 
exceedingly  regret  also  that  the  attention  of 
the  House  seemingly  cannot  be  called  to  this 
question.  It  is  one  in  which  all  our  constit- 
uents are  interested.  I  ask,  sir,  what  is  the  ob- 
ject of  the  committee  in  making  the  distinction 
they  do  between  these  cases  and  those  which 
arise  under  the  pension  law  as  it  now  stands? 
I  see  no  reason  for  it.  Why  has  the  commit- 
tee reported  in  favor  of  this  case?  It  is  because 
the  party  would  have  been  entitled  if  they  had 
come  into  this  Congress,  or  if  they  had  applied 
under  the  pension  laws,  to  have  drawn  their  pen- 
sion from  the  time  the  pension  is  asked.  It  is 
because  they  are  entitled  to  it  by  reason  of  the 
services  which  were  rendered  by  the  father  and 
husband  of  the  claimants.  Then,  sir,  it  is  not 
a  gratuity,  as  was  expressed  by  gentlemen  here 
whenthis  question  came  up  some  days  ago.  It 
is  not  a  charity,  but  it  is  a  right  that  the  laws 
do  not  provide  for,  and  that  is  the  reason  the 
case  is  before  this  House.  The  parties  under 
the  rule  of  the  pension  department  are  not 
entitled  to  a  pension.  They  come  in  here  and 
ask  us  to  supply  the  defect  in  the  law.  They 
come  here  and  this  committee  reports  to  the 
House  that  they  are  entitled  to  a  pension,  but 
the  House  establishes  a  rulo  that  it  is  inequi- 
table or  unjust  to  allow  the  pension  to  com- 
mence from  the  daj'  of  the  death  of  the  hus- 
band or  father  for  whose  services  the  pension 
is  to  be  allowed. 

Now,  sir,  I  appeal  to  this  House  to  reverse 
its  decision  on  this  subject.  I  believe  that  gen- 
tlemen will  find  that  their  constituents  will  de- 
mand at  their  hands  another  rule  to  govern  in 
these  cases  than  that  which  the  House  adopted 
a  few  days  since.  I  very  much  regret  to  see  a 
disposition  shown  on  the  part  of  this  commit- 
tee that  is  not  so  liberal  and  generous  as  I 
believe  the  people  of  this  country  will  demand 
of  their  Representatives  in  the  protection  of  the 
widows  and  orphans  of  our  volunteer  soldiers. 

Mr.  LAWRENCE,  of  Pennsylvania.  I  hope 
my  friend  from  New  York  will  withdraw  the 
previous  question  for  a  moment. 

Mr.  TAYLOR.     I  will  do  so. 

Mr.  LAWRENCE,  of  Pennsylvania.  Mr. 
Speaker,  lam  glad  my  friend  from  Indiana  [Mr. 
Farquiiar]  has  sought  this  opportunity  to  bring 
this  question  before  this  House.  I  think  when 
it  is  fully  understood  by  every  member  on  this 
floor  they  will  be  ready  to  sustain  this  report  of 
the  committee  in  this  as  perhaps  in  every  other 
case. 

In  reference  to  this  question,  if  the  Commit- 
tee on  Invalid  Pensions  were  to  grant  all  the 
prayers  of  the  peoj^le  all  over  this  country,  if 
we  were  to  yield  to  all  the  ajspeals  of  members 
who  come  before  us  with  appeals  for  sympathy, 
we  would  impoverish  the  Treasury.  We  can- 
not do  it.  We  must  establish  some  general 
rule  by  which  we  are  to  be  governed.  We  have 
attempted  to  do  justice  in  this  and  in- all  other 
cases.  I  will  now  refer  more  particularly  to  this 
case.  It  is  the  case  of  a  mere  child  of  eight 
years  of  age,  whose  father  died  of  disease  con- 
tracted in  the  service.  The  mother  has  since 
died,  and  the  application  is  made  on  the  part 
of  the  guardian  for  a  pension. 

Now,  it  does  not  come  under  the  general 
pension  law ;  it  is,  as  my  friend  from  New  York 
says,  a  gratuity  outside  of  the  pension  law ;  but 
upon  a  close  examination  of  the  whole  case, 
believing  that  this  claimant  was  a  minor,  and 
that  her  father  died  iu  consequence  of  his  ser- 


vices to  the  country,  we  came  to  the  conclusion 
that  we  shoul-d  give  her  eight  dollars  a  month 
until  she  arrives  at  the  age  of  sixteen  years, 
and  we  have  so  reported. 

Mr.  SLOAN.  Will  the  gentleman  yield  to 
me  for  a  moment? 

Mr.  LAWRENCE,  of  Pennsylvania.  Cer- 
tainly, certainly. 

Mr.  SLOAN.  I  think  the  gentleman  hardly 
states  the  case  with  fairness  when  he  says  that 
this  child  is  not  entitled  to  a  pension. 

Mr.  LAWRENCE,  of  Pennsylvania.  I  did 
not  say  so. 

Mr.  SLOAN.  I  think  the  proof  before  the 
committee  was  overwhelming  that  her  father 
died  from  disease  contracted  in  the  service, 
although  upon  the  roll  technically  there  had 
been  placed,  somehow  or  other,  no  one  can  tell 
how,  a  statement  that  he  died  of  disease  con- 
tracted before  he  entered  the  service. 

Mr.  LAWRENCE,  of  Pennsylvania.  I  beg 
the  gentleman  not  to  make  a  speech  ;  I  yielded 
to  the  gentleman  to  make  an  explanation,  and 
not  a  speech. 

Mr.  SLOAN.     I  had  expected 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania has  censured  the  Chair  for  not  com- 
pelling gentlemen  to  obey  the  rules.  He  now 
states  that  he  declines  to  yield,  and  the  gentle- 
man from  Wisconsin  is  therefore  out  of  order. 

Mr.  LAWRENCE,  of  Pennsylvania.  I  yield 
to  the  gentleman  for  further  explanation. 

Mr.  SLOAN.  I  understood  the  gentleman 
to  yield. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania stated  distinctly  that  he  only  yielded 
for  explanation,  and  did  not  yield  for  remarks. 

Mr.  SLOAN.  I  only  wish  to  add  a  vv^ord, 
and  that  is,  that  the  Committee  on  Invalid  Pen- 
sions have  passed  upon  the  proof  which  estab- 
lished the  fact  that  the  father  died  from  disease 
contracted  in  the  service,  and  for  that  reason 
they  have  awarded  this  pension  to  his  orphan 
child.  It  is  not  a  matter  of  charity,  but  a  mat- 
ter of  justice.  It  is  a  case  which  not  only 
appeals  to  the  charity  of  the  House  and  of  the 
nation,  but  which  is  also  sanctioned  by  the  strict- 
est principles  of  justice. 

Mr.  LAWRENCE,  of  Pennsylvania.  The 
gentleman  has  stated  the  views  of  the  committee 
exactly.  The  committee  would  not  have  re- 
ported in  favor  of  paying  this  poor  young  girl 
eight  dollars  a  month  until  she  is  sixteen  if  they 
had  not  been  perfectly  satisfied  that  it  is  a  ju:t 
and  meritorious  claim,  but  the  committee  did 
not  feel  themselves  justified  in  changing  the 
principle  adopted  not  only  by  themselves,  but 
also  by  the  House,  in  reference  to  all  these  cases, 
and  that  is  that  the  pension  shall  commence  from 
the  time  of  the  passage  of  the  act. 

Mr.  FARQUHAR.  I  would  ask  the  gentle- 
man if  this  pension  is  not  to  be  given  for  the 
services  o£  the  party? 

Mr.  LAAVRENCE,  of  Pennsylvania.  I  ad- 
mit that,  but  it  is  utterly  impossible  in  most 
cases  to  get  all  the  testimony  in  reference  to 
those  services.  In  many  cases  the  application 
is  not  made  for  five  or  ten  years  after  the  de- 
cease of  the  parent.  Would  you  go  back  in 
such  cases  and  date  the  pension  from  the  death 
of  liie  individual,  when  the  evidence  by  which 
you  can  establish  the  claim  has  been  lost? 

Now,  I  repeat  again  that  this  case  is  outside 
of  the  pension  law.  The  Committee  on  Invalid 
Pensions  considered  themselves  instructed  by 
the  House  a  few  days  ago  in  the  adoption  of 
this  very  principle  by  an  almost  unanimous  vote, 
when  they  decided  that  the  pension  should  com- 
mence at  the  passage  of  the  act  and  not  at  the 
death  of  the  petitioner  v/hose  case  comes  up 
outside  of  the  law.  And  now  we  have  reported 
not  only  in  accordance  with  the  opinion  of  the 
committee,  but  in  accordance  with  the  implied 
instructions  from  the-House.  I  believe  the  re- 
port is  right,  and  I  hope  it  will  be  sustained  by 
the  House. 

Mr.  HILL.  If  I  understand  the  principle 
upon  which  pensions  are  granted,  it  is  upon  the 
ground  of  services  having  been  rendered.  If 
this  bill  is  placed  upon  Ae  ground  that  it  is  a 
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gratuity,  then  I  am  opposed  to  it.  I  do  not 
understand  that  .it  is  the  duty  of  this  Congress 
to  grant  gratuities  to  any  person  or  to  any  class 
of  persons.  But  if,  as  I  understand  to  be  the  true 
state  of  the  case,  this  relief  is  to  be  granted 
upon  the  ground  that  service  has  been  rendered 
to  the  country  by  the  parent,  and  that  the  loss 
of  the  life  of  that  parent  deprives  the  infant  of 
its  natural  guardian  and  protector,  then  I  see 
no  reason  why  the  date  of  the  compensation 
should  not  be  the  date  of  the  loss  of  life.  Why 
fix  an  arbitrary  rule  which  is  not  governed  by 
any  reason  or  any  good  common  sense,  and  say 
that  the  pension  shall  begin  when  the  actgrant- 
ing  it  shall  happen  to  be  approved,  although 
the  application  for  the  pension  may  not  be  made 
for  years?  Why  do  we  say  that  some  time  in 
the  future  the  pension  shall  begin  to  run,  al- 
though the  right  to  the  pension  began  at  the 
very  time  the  husband  or  the  father  died,  as  the 
case  may  be? 

If  the  members  of  this  committee  regard  the 
vote  of  this  House  the  other  day  as  an  instruc- 
tion to  them,  then  I  think  it  is  highly  important 
that  the  House  should  give  instructions  the 
other  way,  should  give  instructions  founded 
upon  some  principle  of  justice  and  equity  and 
right,  rather  than  upon  an  arbitrary  rule  that 
cannot  be  supported  upon  any  of  these  grounds. 
The  loss  of  the  relative  is  the  ground  of  the 
claim,  and  the  compensation  should  be  granted 
from  the  very  moment  that  loss  occurred,  al- 
though the  claim  may  not  be  presented  for 
twenty  years.  In  that  way  you  will  have  a 
correct,  clear,  and  well-defined  principle — not 
one  that  is  entirely  arbitrary,  but  one  based 
upon  a  sufficient  reason.  And  I  am  in  favor  of 
such  an  amendment  to  the  bill  as  will  recognize 
that  principle. 

Mr.  PERHAM.  I  feel  that  I  ought  to  say  a 
word  in  regard  to  this  subject.  The  gentleman 
from  Indiana  [Mr.  Farquhak]  has  taken  it 
upon  himself  to  censure  the  Committee  on 
Invalid  Pensions  for  what  he  is  pleased  to  de- 
nominate a  want  of  interest  for  the  soldier,  and 
to  intimate  that  the  committee  is  not  coming 
up  to  the  demands  of  the  people  in  regard  to 
this  subject.  Now,  I  am  unable  to  state  what 
information  the  gentleman  has  in  regard  to  the 

action  of  the  committee 

Mr.  FARQUHAR.  The  report  of  the  com- 
mittee, which  was  acted  upon  by  the  House 
some  ten  or  fifteen  days  ago. 

Mr.  PERHxiM.  I  wish  to  say  in  reference 
to  this  matter,  that  we  have  now  in  this  country, 
I  believe,  the  most  liberal  pension  laws  that  are 
in  existence  in  any  country  upon  the  face  of 
the  earth,  and  that  they  are  administered  in  the 
most  generous  spirit  of  any  laws  administered 
anywhere. 

You  also  have  a  Pension  Committee,  which 
committee  has  labored  incessantly,  from  the 
time  of  their  appointment  until  now,  two  days 
every  week,  for  the  purpose  of  providing  for 
such  kind  of  meritorious  cases  as  the  present 
law  fails  to  provide  for.  After  we  have  labored 
in  this  way,  I  do  not  think  it  is  for  any  member 
upon  this  floor,  who  has  not  the  means  of  know- 
ing what  that  committee  is  doing,  to  get  up  here 
and  say  that  we  are  not  meeting  the  expecta- 
tions of  the  people.  • 

Mr.  HILL.  Will  the  gentleman  allow  me  to 
ask  him  a  question  ? 

_  Mr.  PERHAM.  Not  now ;  I  have  bui  little 
time.  We  have  measures  now  before  us  which 
we  are  maturing  as  rapidly  as  possible,  and  we 
will  be  ready  to  report  them  by  and  by,  that 
no  doubt  will  fully  meet  the  expectations  of  the 
gentleman  and  the  country.  At  least  we  mean 
that  it  shall  do  so;  we  mean  to  perform  our 
duty  in  every  sense  of  the  word  in  regard  to 
this  subject. 
_  Now,  in  regard  to  the  special  bill  iinder  con- 
sideration, I  desire  to  state  that  there  are  prop- 
ositions to  go  back  for  twenty,  thirty,  and  I  think 
in  one  instance,  forty  years  for  a  j^ension.  And 
others  ask  that  we  shall  go  back  for  ten  years, 
or  five  years,  or  three  years,  and  so  on. 

The  committee  came  to  the  conclusion  that 
they  had  better  establish   some  principle  by 


which  they  would  be  guided  as  a  general  rule  ; 
not,  however,  an  arbitrary  rule,  from  which  they 
would  not  deviate  under  any  circumstances. 
With  this  view  they  prepared  the  bill  that  is 
now  under  consideration. 

There  may  doubtless  be  a  question  in  the 
minds-  of  some  whether  this  applicant  is  actu- 
ally entitled  to  a  pension.  We  have  come  to 
the  conclusion  that  under  all  the  circumstances 
it  is  proper  that  Congress  should  grant  relief; 
and  we  are  not  aware  of  any  better  principle 
than  that  which  we  have  adopted.  Should 
there  arise  any  isolated  case  which,  in  the  opin- 
ion of  the  committee,  should  demand  a  depart- 
ure from  this  general  principle,  we  would  hold 
ourselves  at  liberty  to  depart  from  it  in  such  a 
case,  unless  the  House  should  give  us  instruc- 
tions to  the  contrary. 

_  Mr.  TAYLOR.  The  Commissioner  of  Pen- 
sions has  ruled  that  this  case  does  not  come 
within  the  general  pension  law,  for  the  reason,  I 
believe,  that  he  is  governed  by  the  record  evi- 
dence in  all  such  cases  ;  and  the  record  in  this 
case  shows  that  in  the  opinion  of  the  surgeon 
who  certified  the  disability  this  man  had  lung 
disease  before  he  entered  the  service.  Not- 
withstanding that  certificate,  however,  there  is 
overwhelming  evidence  that  this  man  was  in 
sound  health  at  the  time  he  entered  the  ser- 
vice, and  that  the  sickness  with  which  he  died 
was  contracted  while  he  was  in  the  service. 
I  can  only  explain  the  certificate  of  the  sur- 
geon on  the  supposition  that  there  must  have 
been  a  clerical  error  bj' which  this  man's  'lame 
may  have  been  inserted  in  a  certificate  designed 
for  another  person.  But  for  that  opinion,  ex- 
pressed in  the  certificate  of  the  surgeon,  there 
would  have  been  no  difficulty  with  the  Com- 
missioner of  Pensions,  and  this  child  would 
have  received  a  pension  under  the  general  pen- 
sion law. 

In  regard  to  the  rule  by  which  I  was  governed 
in  drawing  this  bill,  I  felt  that  I  was  acting 
under  the  instructions  of  the  committee.  As 
the  chairman  of  the  committee  has  referred  to 
this  matter,  I  do  not  know  that  it  will  be  deemed 
a  breach  of  privilege  for  me  to  state  that  when 
the  question  was  taken  in  committee  upon  the 
adoption  of  this  rule,  seven  members  were 
present,  only  five  of  whom  voted,  thi;ee  voting 
for  the  rule  and  two  against  it.  There  was  not 
a  majority  of  the  committee  voting  in  favor  of 
it ;  and  therefore  I  can  hardly  regard  it  as  an 
established  rule  of  the  committee.  But  if  it  is 
a  rule,  I  consider  it  as  wrong  in  its  application 
to  this  case.  I  shall  therefore  vote  for  the 
amendment.  I  believe  that  this  child  should 
receive  a  pension  from  the  date  of  the  death  of 
her  father. 

Mr.  HILL.  With  the  permission  of  the  gen- 
tleman from  New  York,  [Mr.  Taylor] — it  may 
be  an  excessive  encroachment  on  his  courtesy 
— I  desire  to  ask  him  a  question. 

Mr.  TAYLOR.     Certainly. 

Mr.  HILL.  Is  not  this  bill  now  presented 
because  technically  the  case  does  not  come 
under  the  existing  pension  laws,  while  meri- 
toriously it  is  a  good  case? 

Mr.  TAYLOR.  _  That  is  the  fact. 

Mr.  HILL.  I  will  ask  the  gentleman  further, 
whether  in  his  view  any  valid  principle  which 
would  dei^rive  the  child  of  the  pension  from 
the  time  of  her  parents'  death  (which  gave  her 
the  ground  for  her  claim)  until  the  present  time 
would  not  also  deprive  her  of  it  for  all  time  to 
come? 

Mr.  TAYLOR.  Certainly.  Now,  if  the  gen- 
tleman has  no  further  inquiry,  I  demand  the 
previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  which  was  upon  the 
amendment  of  Mr.  Sloax. 

_  The  question  being  taken,  there  were,  on  a  ! 
division  ;  ayes  43,  noes  43 — no  quorum  voting. 

Mr.  WASHBURNE,  of  Illinois,  called  for 
the  yeas  and  nays. 

The  yeas  and  navs  were  not  ordered. 

Mr.  INGERSOLL,  called  for  tellers  on  or- 
dering the  yeas  and  nays. 

Tellers  were  refused. 


No  quorum  having  voted  upon  the  amend- 
ment, 

The  SPEAKER,  under  the  rules,  ordered 
tellers,  and  appointed  Messrs.  Sloa^j-  and  Ben- 
jamin. 

The  House  divided ;  and  the  tellers  reported 
— ayes  58,  noes  43. 

So  the  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time  ;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time,  and  passed. 

Mr.  TAYLOR  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FEOM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  notifying  the  House 
that  that  body  had  concurred  in  the  amend- 
ments of  the  House  to  Senate  bill  No.  60,  to 
enlarge  the  powers  of  the  Freedmen's  Bureau, 
with  sundry  amendments,  in  which  he  was  di- 
rected to  ask  the  concurrence  of  the  House. 

ADVERSE  REPORTS. 

Mr.  LAWRENCE,  of  Pennsylvania,  from  the 
Committee  on  Invalid  Pensions,  made  adverse 
reports  on  the  following  cases  ;  which  were  laid 
upon  the  table : 

The  petition  of  Mrs.  PriscUla  E.  Hodge ; 

The  petition  of  Henry  May  for  increase  of 
pension ;  and 

The  petition  of  Da%dd  T.  Stephenson  for 
relief. 

ALBERT  NEVINS. 

Mr.  VAN  AERNAM,  from  the  Committee  on 
Invalid  Pensions,  reported  a  bill  for  the  relief 
of  Albert  Nevins  :  which  was  read  a  first  and 
second  time. 

The  bill  provides  that  the  name  of  Albert 
Nevins,  late  a  private  in  company  K,  ninety- 
second  regiment  New  York  volunteers,  shall  be 
placed  upon  the  list  of  pensioners  at  the  rate  of 
twenty-five  dollars  per  month,  in  lieu  of  eight 
dollars  per  month  heretofore  allowed  him,  to 
commence  from  the  passage  of  this  act. 

The  SPEAKER.  The  morning  hour  has 
expired,  and  the  bill  will  go  over  until  next 
Friday. 

PRINTING  OF  A  REPORT. 

Mr.  LAFLIN,  from  the  Committee  on  Print- 
ing, reported  the  following  resolution ;  on  which 
he  demanded  the  previous  question : 

Resolved,  That  five  thousand  copies  of  the  report  of 
the  Committee  of  Claims  of  the  19th  instant  be  printed 
for  the  use  of  the  members  of  the  House. 

Mr.  JOHNSON.     What  report  is  that? 

The  SPEAKER.  The  report  of  the  Com- 
mittee of  Claims  in  reference  to  claims  from 
persons  in  the  disloyal  States. 

Mr.  FARNSWORTH.  ^Tiat  is  the  neces- 
sity for  printing  five  thousand  copies  of  this 
report? 

Mr.  LAFLIN.  This  is  simply  a  report  of 
the  Committee  of  Claims  concerning  cases 
continually  presented  in  regard  to  claims  for 
damages  sustained  during  the  rebellion  by  per- 
sons claiming  to  be  loyal  residing  in  the  rebel 
States.  The  resolution  reported  by  the  Com- 
mittee of  Claims  was  adopted  by  the  House. 
Now,  every  member  of  the  House  daily  has  ap- 
plications from  individuals  from  every  section 
of  the  country  to  know  what  will  be  the  action 
of  the  House  on  this  subject ;  and  for  the  pur- 
pose of  meeting  this  call  it  is  desired  that  the 
report  should  be  printed.  I  will  state  that  the 
printing  of  this  number  of  this  report  will  cost 
$4  60  per  thousand,  twenty-five  dollars  in  all ; 
and  that  is  all  it  will  cost. 

The  previous  question  was  seconded,  and 
the  main  question  was  ordered  ;  and  under  the 
operation  thereof  the  resolution  was  adopted. 

Mr.  LAFLIN  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted  ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 
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KELIEF  OF  CITIZENS  OF  BENICIA,  CALIFORNIA. 

Mr.  BID  WELL,  by  unanimous  consent,  in- 
troduced a  bill  for  the  relief  of  citizens  of  Be- 
nicia,  in  Solano  county,  California ;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Public  Lands. 

SELECTION  OF  LAND  IN  CALIFORNIA. 
Mr.  BIDWELL,  by  unanimous  consent,  also 
introduced  a  bill  to  facilitate  the  selection  of 
lands  granted  to  the  State  of  California  by  the 
United  States ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Public 
Lands. 

BUSINESS  ON  speaker's  TABLE. 

Mr.  ELIOT  moved  that  the  House  proceed 
to  the  consideration  of  the  business  on  the 
Speaker's  table. 

Mr.  LE  BLOND.  "What  business  upon  the 
Speaker's  table  does  the  gentleman  wish  to 
get  at  ? 

Mr.  ELIOT.  When  we  go  to  the  table  the 
gentleman  will  see. 

Mr.  LE  BLOND.  I  simply  wanted  to  know 
whether  there  was  a  negro  in  it,  as  I  thought 
this  was  a  "white  man's  day."     [Laughter.] 

RECEPTION  OF  MAJOR  GENERAL  OSTERHAUS. 

Mr.  SMITH.  Mr.  Speaker,  the  gentleman 
from  Massachusetts  yields  to  me  for  a  moment. 

I  understand  there  is  in  the  Hall  a  distin- 
guished general  of  the  United  States  Army,  who 
represents  a  loyal  foreign  element  in  the  coun- 
try, and  who  has  shown  military  skill  and  great 
personal  courage  upon  many  a  well-contested 
battle-field  during  the  war  for  the  preservation 
of  the  Union.  In  order  to  pay  him  that  honor 
and  respect  he  deserves  for  his  valuable  ser- 
vices, I  move  that  the  House  take  a  recess  for 
five  minutes,  and  that  the  Speaker  present  him 
to  the  House. 

There  was  no  objection,  and  it  was  so  ordered. 

A  recess  was  accordingly  taken. 

[The  SPEAKER  having  conducted  Major 
General  Osterhaus  to  the  Speaker's  desk,  said: 

Gentlemen  of  the  House  of  Representa- 
tives, when  the  people  of  this  Republic  took  up 
arms  for  its  salvation  there  were  thousands  and 
scores  of  thousands  born  in  other  lands  who 
had  emigrated  to  these  shores  to  live  and  to  die 
under  our  flag,  and  who,  impelled  by  the  same 
patriotism  as  our  native-born  citizens,  rallied 
to  its  defense  on  many  a  battle-field.  Con- 
spicuous among  these  is  the  gentleman  whom 
by  your  order  I  have  the  honor  of  introducing 
to  you  to-day,  Major  General  Osterhaus.  [Ap- 
plause.] 

Major  General  Osterhaus  said:  Gentlemen, 
you  must  excuse  me  if  I  cannot  speak  your 
language  as  I  ought.  I  came  to  this  country 
and  I  tried  to  learn  it  very  hard.  But  the 
troubles  to  overcome  were  stronger  than  my 
tongue.  Mr.  Speaker  is  right.  I  came  to  this 
country  to  find  in  the  flag  of  the  United  States 
the  symbol  of  individual  freedom  and  of  gen- 
eral liberty.  I  once  opposed  a  confederacy  in 
th(«yeacs  1848  and  1849.  I  tried  hard  to  de- 
fend the  German  union,  and  yet  we  had  to  suc- 
cumb. But  we  were  guided  by  the  symbol  of 
the  stars  and  stripes.  And  when  the  question 
came  up  in  this  country  to  defend  that  symbol, 
I  thought  I  was  in  duty  bound  to  try  to  defend 
it  again.  And  I  did  as  far  as  I  could.  I  did 
my  best.  But,  gentlemen,  I  did  not  learn  to 
speak  English.  You  must  excuse  me.  [Laugh- 
ter and  applause.] 

General   Osterhaus  then   came   down  from 
the  Speaker's  desk  and  was  introduced  to  the 
members  of  the  House  by  the  Speaker,  after 
which  the  House  resumed  business.] 
freedmen's  bureau. 

Mr.  ELIOT  renewed  his  motion  to  take 
up  from  the  Speaker's  table  the  Freedmen's 
Bureau  bill. 

The  motion  was  agreed  to ;  and  the  House 
accordingly  proceeded  to  the  consideration  of 
Senate  bill  No.  60,  being  a  bill  to  enlarge  the 
poTfers  of  the  Freedmen's  Bureau. 

Mr.  ELIOT.     I  move  that  the  House  concur 


in  the  amendments  of  the  Senate,  and  upon  that 
I  call  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  amendments  of  the  Senate  were 
severally  agreed  to. 

Mr.  ELIOT.  I  move  to  reconsider  the  vote 
by  which  the  House  agreed  to  the  amendments, 
and  to  lay  that  motion  on  the  table. 

The  latter  motion  was  agreed  to. 

message  from  tue  president. 

A  message  in  writing  was  received  from  the 
President  of  the  United  States,  by  Colonel 
William  G.  Moore. 

The  SPEAKER.  The  Chair  lays  before  the 
House  a  message  of  the  President  of  the  Uni- 
ted States  in  response  to  a  resolution  of  this 
House. 

To  the  Hotise  of  Representatives : 

In  reply  to  the  resolution  of  the  House  of 
Representatives  of  the  10th  ultimo,  requesting 
the  President  of  the  United  States,  "if  not  in- 
compatible with  the  public  interest,  to  commu- 
nicate to  the  House  any  report  or  reports  made 
by  the  Judge  Advocate  General,  or  any  other 
officer  of  the  Government,  as  to  the  grounds, 
facts, or  accusations  upon  which  Jefi^erson  Davis, 
Clement  C.  Clay,  jr.,  Stephen  R.  Mallory,  and 
David  L.  Yulee,  or  either  of  them,  are  held  in 
confinement, ' '  I  transmit  herewith  reports  from 
the  Secretary  of  War  and  the  Attorney  General, 
and  concur  in  the  opinion  therein  expressed, 
that  the  publication  of  the  papers  called  for  by 
the  resolution  is  not  at  the  present  time  com- 
patible with  the  public  interest. 

ANDREW  JOHNSON. 

Washington,  February  9,  1866. 

War  Department, 
Washington  City,  February  7, 1866. 
Mr.  President:  I  have  the  honor  to  acknowledge 
the  reference  of  the  House  resolution  calling  for  the 
reports  of  the  Judge  Advocate  General  on  the  cases  of 
Jefferson  Davis,  Clement  C.  Clay,  D.  L.  Yulee,  and  S. 
R.  Mallory.    These  reports  were  made  for  your  own 
iDibrmation,  and  contain  abstracts  of  evidence  and 
ex  parte  proofs  in  possession  of  the  Bureau  of  Military 
Justice.    Pending  any  action  in  respect  to  the  parties 
accused,  the  publication  of  these  reports  is,  in  my 
opinion,  incompatible  with  the  public  interest.    The 
concurring  opinion  of  the  Attorney  General  is  also 
herewith  submitted. 
Your  obedient  servant, 

EDWIN  M.  STANTON, 
Secretary  of  War. 

Mr.  CONKLING  called  for  the  reading  of 
the  report  of  the  Attorney  General ;  which  was 
read,  as  follows: 

Attorney  General's  Office, 
Washington,  January  31, 1866. 
Sir:  Sundryreportsof  the  facts  that  go  to  showthat 
Jefferson  Davis  and  other  rebels  have  been  guilty  of 
high  crimes  have  been  made  to  you  as  the  chief  ex- 
ectitive  officer  of  the  Government.  Most  of  the  evi- 
dence upon  which  they  are  based  was  obtainedex  parte, 
without  notice  to  the  accused,  and  while  they  were 
in  close  custody  as  military  prisoners.  Their  publica- 
tion might  wrong  the  Government  or  the  accused,  or 
both.  While  I  sec  that  much  wrong  may  flow  from 
the  publication,  I  cannot  see  that  any  good  would 
come  from  it. 

In  my  opinion,  then,  public  and  private  justice 
alike  demand  that  they  should  not  be  made  public. 
I  am,  sir,  very  respectfully, 

JAMES  SPEED, 

Attorney  General. 
To  the  President. 

naval  appropriation  bill. 

The  House  then  proceeded  to  the  consider- 
ation of  the  bill  (H.  R.  No.  122)  making  ap- 
propriations for  the  naval  service  for  the  year 
ending  30th  of  June,  1867,  reported  from  the 
Committee  of  the  Whole  on  the  state  of  the 
Union  yesterday  with  sundry  amendments. 

Mr.  STEVENS.  I  call  the  previous  ques- 
tion on  agreeing  to  the  ffinendments  from  the 
Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  RICE,  of  Massachusetts.  I  ask  the  gen- 
tleman from  Pennsylvania  to  give  me  permis- 
sion to  offer  an  amendment  to  one  of  the 
amendments  reported  by  the  Committee  of  the 
Whole  on  the  state  of  the  Union  before  he 
moves  the  previous  question. 

Mr.  STEVENS.  I  withdraw  the  previous 
question  for  that  purpose. 


Mr.  RICE,  of  Massachusetts.  I  desire  to 
move  to  insert  a  proviso  after  lines  one  hun- 
dred and  thirty-eight  and  one  hundred  and 
thirty-nine,  on  page  7. 

The  SPEAKER.  The  amendment  of  the 
committee  is  to  strike  out  lines  one  hundred 
and  thirty-eight  and  one  hundred  and  thirty- 
nine. 

Mr.  RICE,  of  Massachusetts.  Then  I  will 
move  to  insert  after  line  one  hundred  and  thirty- 
seven  the  following : 

For  purchase  of  Oakman&Eldridge'swharf,S13.5, 000: 
Provided,  That  this  amount  shall  cover  the  whole 
cost  of  the  property,  and  that  the  purchase  can  be 
made  upon  terms  mutually  agreed  upon  by  the  Sec- 
retary of  the  Navy  and  the  mayor  and  aldermen  of 
the  city  of  Charlestown. 

Mr.  WASHBURNE,  of  Illinois.  I  submit 
that  that  amendment  is  not  in  order ;  it  con- 
tains an  appropriation  that  has  not  been  con- 
sidered in  Committee  of  the  Whole^ 

The  SPEAKER.  The  Chair  sustains  the 
point  of  order. 

Mr.  RICE,  of  Massachusetts.  This  matter 
was  considered  in  Committee  of  the  Whole  on 
the  state  of  the  Union. 

The  SPEAKER.     This  amendment  was  not. 

Mr.  RICE,  of  Massachusetts.  This  is  a  pro- 
viso I  propose  to  a  clause  that  was  considered 
in  Committee  of  the  Whole  on  the  state  of  the 
Union. 

The  SPEAKER.  The  committee  propose 
to  strike  out  this  clause.  The  gentleman  can 
attain  his  object  by  voting  against  striking  out 
these  lines. 

Mr.  RICE,  of  Massachusetts.  But  that  will 
not  enable  me  to  get  in  the  proviso. 

The  SPEAKER.     That  may  probably  be. 

Mr.  STEVENS.  I  suppose  any  one  who 
would  vote  against  the  appropriation  would  vote 
against  the  proviso  also.  It  would  make  no 
difference. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  first  amendment  reported  from  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union 
was  to  insert  on  page  3,  after  line  forty-five,  the 
following  proviso : 

Provided,  That  there  be  transferred  from  the  ap- 
propriation for  fuel  to  the  contingent  expenses  of  the 
Bureau  of  Equipment  and  Recruiting,  $800,000. 

The  amendment  was  agreed  to. 

The  second  amendment  reported  from  the 
Committee  of  the  Whole  on  the  state  of  the 
Union  was  to  strike  out  lines  one  hundred  and 
nineteen,  one  hundred  and  twenty,  one  hundred 
and  twenty- one,  and  one  hundred  and  twenty- 
two,  as  follows : 

For  purchase  of  Seavey 's  Island,  S105,000 :  Provided, 
That  a  perfect  and  approved  title  in  fee  to  the  whole 
island  can  be  obtained  and  vested  in  the  United  States 
for  that  sum. 

Mr.  SPALDING.  I  demand  the  yeas  and 
nays  on  that  motion. 

Mr.  LYNCH.  I  desire  to  say  a  word  on  that 
amendment. 

Mr.  STEVENS.  I  hope  the  gentleman  will 
be  allowed  ten  minutes. 

Mr.  WASHBURNE,  of  Illinois.  I  object, 
unless  I  can  have  ten  minutes  to  reply. 

Mr.  STEVENS.  Am  I  not  entitled  to  an 
hour  to  close  the  debate? 

The  SPEAKER.  The  gentleman  should 
have  claimed  that  right  before  the  House  pro- 
ceeded to  vote  on  the  amendments. 

Mr.  STEVENS.  I  do  not  propose  to  speak 
myself,  but  I  wish  the  gentleman  from  Maine  to 

Mr.  WASHBURNE,  of  Illinois.     I  object. 

Mr.  SPALDING.  And  I  object  unless  I  can 
have  ten  minutes. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  negative — yeas  62,  nays  80,  not  voting 
40  ;  as  follows : 

YEAS— Messrs.  Allison,  Baker,  Beaman,  Benjamin, 
Boyer,  Brandegee,  Bromwell,  Buckland,  Reader  W. 
Clarke,  Cobb,  Conkling,  Cook,  Cullom,  Defrees,  Del- 
ano, Doming,  Eokley,  Eldridge,  Farnsworth,  Far- 
quhar,  Finck,  Goodyear,  Grider,  Hale.  Aaron  Harding, 
Abner  C.  Harding,  Henderson,  Hill,  Ingersoll,  John- 
son, Kelso,  Kerr,  Kuykendall,  George  V.  Lawrence, 
William  Lawrence,  Le  Blond,  Loan,  Marshall,  Mc- 
Clurg,  McCullough,  Mclndoe,  Moorhead,  Nicholson, 
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Ortti,  Paine,  Plants,  Price,  William  H.  Randall,  Ross, 
Scofield,  Sbanklin,  Shellabarger,  Sloan,  Stilwell, 
Thayer.  Trimble,  Trowbridge,  Ward,  Elihu  B.  Wash- 
burne,  Welker,  Williams,  and  James  F.  Wilson — 62. 

NAYS— Messrs.  Alley,  Ames,  Anderson,  Baldwin, 
Banks,  Baxter,  Berpren,  Bidwell,  Bingham.  Blaine, 
Boutwell,  Broomall.Chanler.  Sidney  Clarke,  Darling, 
Dawes,  Dawson.  Dixon.  Donnelly,  Dumont,  Eggle- 
ston,  Eliot,  Ferry.  Garfield.  Grinnell,  Griswold,  Hart, 
Hayes,  Holmes,  Hooper,  Hotehkiss,  Asahel  AV.  Hub- 
bard. Chester  D.  Hubbard,  Demas  Hubbard,  Hulburd, 
James  Humphrey,  James  M.  Humphrey,  Jenckes, 
Kelley,  Ketcham,  Laflin,  Latham,  Longyear,  Lynch, 
Marston,  Marvin,  McKee,  McRuer,  Mercur,  Miller, 
Newell,  O'Neill,  Patterson,  Perham,  Phelps,  Pike, 
Pomeroy,  Radford.  Samuel  J.  Randall,  Alexander 
H.  Rice,  John  H.  Rice,  Rogers,  Rollins,  Sitgreaves, 
Spalding,  Starr.  Stevens,  Strouso,  Taber,  Taylor.  John 
L.  Thomas,  Thornton,  Upson,  Van  Aernam,  Robert 
T.  Van  Horn.  Warner,  William  B.  Washburn,  Wha- 
ley,  Stephen  F.  Wilson,  and  Woodbridge— 80. 

NOT  VOTIN'G— Messrs.  Anoona,  Delos  R.  Ashley, 
James  M.  Ashley,  Barker.  Blow.  Brooks,  Bundy,  Cul- 
ver, Davis,  Denison,  Driggs.  Glossbrenner,  Harris, 
Higby,  Hogan.  John  H.  Hubbard,  Edwin  N.  Hub- 
bell,  James  R.  Hubbcll,  Jones,  Julian,  Kasson,  Mor- 
rill, Morris,  Moulton,  i^yers.  Niblack,  Noell,  Ray- 
mond. Ritter,  Rousseau,  Sawyer,  Schenek,  Smith, 
Francis  Thomas,  Burt  Van  Horn,  Voorhees,  Went- 
worth,  Windom,  Winfield,  and  Wright — 40. 

So  the  amendment  of  the  Committee  of  the 
Whole  was  not  agreed  to. 

The  next  amendment  was  to  strike  out  the 
following : 

For  purchase  of  the  right  of  drainage  through  the 
yard,  now  held  by  the  city  of  Charlestown,  825,000. 

The  question  was  taken ;  and  there  were, 
upon  a  division — ayes  27,  noes  56 ;  no  quorum 
voting. 

Mr.  BANKS  called  for  tellers. 

Tellers  were  ordered ;  and  Messrs.  Banks  and 
NiCHOL.soN  were  appointed. 

The  House  divided  ;  and  the  tellers  reported 
that  there  were — ayes  35,  noes  62. 

Before  the  result  of  the  vote  was  announced, 

Mr.  SLOAN  called  for  the  yeas  and  nays 
upon  agreeing  to  the  amendment  of  the  Com- 
mittee of  the  Whole. 

The  yeas  and  nays  were  not  ordered. 

So  the  amendment  was  not  agreed  to. 
RECEPTION  OF  GENERAL  CROOKE. 

Mr.  SCHENCK.  I  desire,  at  this  time,  to 
submit  to  the  House  a  proposition  similar  to 
one  that  has  before  been  submitted  this  morn- 
ing. This  House  has  shown  a  very  proper  dis- 
position to  receive  with  due  respect  and  honor 
the  defenders  of  the  country. 

I  have  the  pleasure  to  announce  the  presence 
in  the  Hall  of  Major  General  George  Crooke, 
whose  services  with  General  Sheridan  in  the 
valley  of  the  Shenandoah,  as  well  as  his  per- 
formances elsewhere,  will  be  so  well  remem- 
bered by  this  House.  I  therefore  move  that 
the  House  now  take  a  recess  in  order  to  enable 
the  Speaker  to  introduce  General  Crooke  to 
this  House. 

No  objection  was  made. 

The  House  accordingly  took  a  recess. 

[TheSPEAKERhaving,  amidajiplause,  con- 
ducted General  Crooke  to  the  Speaker's  desk, 
said: 

Gentlemen  of  the  House  of  Representatives, 
for  a  portion  of  the  time  in  which  the  country 
was  engaged  in  the  war  for  its  salvation,  the 
valley  of  the  Shenandoah  was  the  scene  of  many 
defeats  of  our  national  arms.  But  toward  the 
close  of  the  rebellion  there  appeared  a  general, 
who,  by  his  magnetic  power  over  his  men,  and 
by  his  brilliant  dash,  stands  perhaps  equal  to  the 
bravest  of  all  in  the  land;  and  he  converted  the 
valley  of  the  Shenandoah  from  a  valley  of  hu- 
miliation to  a  valley  of  victory  for  our  national 
asms.  Prominent  among  the  generals  who 
aided  Phil.  Sheridan  in  his  heroic  achievements 
was  Major  General  George  Crooke,  whom  I  have 
now  the  pleasure,  by  your  order^  to  introduce 
to  you.     [Applause.] 

General  Crooke.  Gentlemen,  I  thank  you. 
f  Applause.] 

The  members  of  the  House  were  then  intro- 
duced to  General  Crooke  by  the  Speaker. 

At  the  conclusion  of  the  recess  the  House 
resumed  its  session,] 

RECEPTION  OF  GENERAL  WARD. 
Mr.  SMITH.     I  desire  to  state  to  the  House 
ttat  when  the  war  began,  in  1860  and  1861,  we 


had  in  the  western  country  some  men  who  took 
the  side  of  the  Government  in  the  most  deter- 
mined manner,  and  who  have  been  promoted 
to  high  positions  for  meritorious  conduct  dur- 
ing the  war.  There  is  upon  this  floor  to-day  a 
general  from  my  State,  in  whom  I  have  the 
greatest  confidence,  and  for  whom  I  have  the 
highest  admiration.  He  entered  the  contest  at 
the  beginning  of  the  war,  when  but  few  men 
from  that  State  dared  uphold  the  banner  of 
their  country.  He  not  only  fought  in  many  of 
the  battles  in  the  beginning  of  the  war,  but  he 
marched  with  his  troops  under  General  Sher- 
man in  his  magnificent  march  to  the  sea. 

I  move  that  the  House  now  take  a  recess  for 
the  purpose  of  giving  the  Speaker  an  opportu- 
nity to  introduce  to  this  House  Major  General 
William  T.  Ward,  of  Kentucky,  who  is  one  of 
the  truest  men  of  this  country  in  every  sense  of 
the  word. 

No  objection  was  made,  and  the  House 
accordingly  took  a  recess. 

[The  SPEAKER  having,  amid  applause, 
conducted  General  Ward  to  the  Speaker's  desk, 
said : 

Gentlemen  of  the  House  of  Representatives, 
when  the  storm-cloud  of  war  burst  upon  our 
land,  the  hearts  of  all  loyal  people  from  ocean 
to  ocean  warmed  toward  those  brave  men  in 
the  South  who  stood  by  the  imperiled  flag  of 
the  Republic.  As  you  have  just  heard  from 
the  gentleman  from  Kentucky,  [Mr.  Smith,] 
General  Ward,  who  stands  beside  me,  was  one 
of  those  gallant  men.  The  country  does  him 
honor,  as  the  House  does  him  honor  to-day ; 
and  I  have  great  pleasure  in  introducing  him  to 
you.     [Applause.] 

General  Ward  said :  I  cordially  thank  the 
House  for  the  kind  reception  which  I  have  met 
with  at  their  hands.  When  this  unnatural  and 
terrible  revolution  broke  out,  I  swore  in  the 
innermost  recesses  of  my  heart  to  assist  the 
Government  in  sustaining  itself  against  that 
rebellion,  and  never  to  lay  down  arms  until  the 
last  armed  rebel  should  have  been  overcome. 
I  was  faithful  to  that  oath,  and  I  have  within 
the  last  two  or  three  months  returned  to  civil 
life.  Among  the  recollections  which  I  shall 
be  gratified  to  transmit  to  my  latest  posterity 
is  the  cordial  manner  in  which  you  have  re- 
ceived me  to-day,  for  which  I  tender  you  my 
heartiest  thanks.     [Applause.] 

General  AVard  then  came  upon  the  floor  and 
was  introduced  by  the  Speaker  to  members  of 
the  House. 

At  the  expiration  of  the  recess,  the  House 
resumed  its  business.] 

NATAL  APPROPRIATION  BILL AGAIN. 

The  next  amendment  reported  from  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union 
was  read,  as  follows: 

On  page  C  strike  out  linos  one  hundred  and  thirty- 
five  and  one  hundred  and  thirty-six,  as  follows: 

For  building  for  offices,  $167,381. 

The  amendment  was  agreed  to. 

The  next  amendment  reported  from  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union 
was  read,  as  follows : 

On  page  7,  strike  out  lines  one  hundred  and  thirty- 
eight  and  one  hundred  and  thirty-nine,  as  follows: 

For  purchase  of  Oakman  &  Eldridge's  wharf, 
$135,000. 

On  agreeing  to  the  amendment  there  were, 
on  a  division — ayes  43,  noes  40;  no  quorum 
voting. 

The  SPEAKER,  under  the  rule,  ordered 
tellers;  and  appointed  Mr.  Washburxe,  of  Illi- 
nois, and  Mr.  Rir-E,  of  Massachusetts. 

The  House  divided;  and  the  tellers  reported 
— ayes  46,  noes  51.    • 

Mr.  WASHBURNE,  of  Illinois,  called  for 
the  yeas  and  nays.  , 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  affirmative — yeas  75,  nays  73,  not  voting 
34 ;  as  follows : 

YEAS — Messrs.  Allison,  Baker,  Barker,  Baxter, 
Beaman,  Benjamin,  Bingham,  Blaine,  Boutwell, 
Brandegee,  Broomall,  Reader  AV.  Clarke.  Conkling, 
Cook,  Cullom,  Defrees,  Delano.  Deming.  Eckle.v,  El- 
diidge,  Farciuhar,  Finck,  Garfield,  Grider,  GriuneU, 


Aaron  Harding,  Abner  C.  Harding,  Hill,  Hotehkiss, 
Chester  D.  Hubbard. Demas  Hubbard,  John  H.  Hub- 
bard, James  R.  Hubbell,  Ingersrtll,  Julian,  Kelso, 
Kerr,  Kuykendall,  Latham,  George  V.  Lawrence, 
AVilliam  L.iwrence.  Le  Blond,  Loan,  JIarshall,  Mc- 
Clurg,  Melndoe.  Mercur,  Moulton,  Niblack.  Orth, 
Paine,  Plants,  Price,  AVilliam  H.  Randall.  Rogers, 
Boss,  Schenek,  Scofield,  Sbanklin,  Shcllabarger, 
Sloan,  Smith,  Stilwell,  Thaver,  Thornton,  Trimble, 
Trowbridge,  AVard,  Elihu  B.  AVashburne,  AVelker, 
AVilliams,  James  F.  AVilson,  Stephen  i\  AVilson,  and 
AVindom — 75. 

NAYS— Messrs.  Alley,  Ames,  Baldwin,  Banks,  Ber- 
gen, Bidwell,  Boyer,  Buckland,  Chanter,  Sidney 
Clarke,  Darling,  Davis,  Dawes,  Dawson,  Dixon, 
Driggs,  Dumont,  Eggleston,  Eliot,  Ferry.  Glossbren- 
ner, Goodyear,  Griswold,  Hale,  Hayes,  Higby.  Holmes, 
Hooper,  Asahel  AA^  Hubbard.  Hulburd.  James  Hum- 
phrey, James  M.  Humphrey.  .Tenckes.  Johnson.  Kas- 
son, Kelley,  Ketcham.  Latiin,  Longyear,  Lynch, 
Marston,  Marvin.  McKee,  McRucr.  Miller,  Moor- 
head,  Morrill.  Myers.  Nicholson,  Noell,  O'Neill.  Pat- 
terson, Perham,  Phelps,  Pike,  Pomeroy,  Radford, 
Samuel  J.  Randall,  Alexanderll. Rice,  John  H.Rice, 
Rollins,  Spalding,  Starr,  Stevens.  Taber,  Taylor,  Up- 
son, Van  Aernam,  Burt  Van  Horn,  A'oorhees,  War- 
ner, AAMlliamB.AVashburn,  and  AVhaley — 73. 

NOT  VOTING- Messrs.  Ancona,  Anderson.  Delos 
R.  Ashley,  James  M.  Ashley.  Blow,  Brooks,  Bundy, 
Cobb,  Culver,  Denison,  Donnelly,  Farnsworth.  Har- 
ris, Hart.  Henderson,  Hogan^  Edwin  N.  Hubbell, 
Jones,  McCullough.  Morris,  Newell,  Raymond,  Rit- 
ter, Rousseau,  Sawyer,  Sitgreaves,  Strouse,  Francis 
Thomas,  John  L.  Thomas.  Robert  T.  A''an  Horn. 
Wentworth,  AVinfield,  Woodbridge,  and  Wright — 34, 

So  the  amendment  was  agreed  to. 

Mr.  y/ASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  just  taken  ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

The  next  amendment  reported  from  the  Com- 
mittee of  the  AVhole  on  the  state  of  the  Unioa 
was  read,  as  follows : 

On  page  7,  strike  out  lines  one  hundred  and  forty- 
one  and  one  hundred  and  forty-lwo.  as  follows: 

For  machine  shop,  main  building,  S2Vt8,G12. 

On  agreeing  to  the  amendment,  there  were, 
on  a  division — aves  51,  noes  54. 

Mr.  AVASHBURNE,  of  Illinois,  demanded 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  affirmative — yeas,  73,  nays  66,  not  voting 
43 ;  as  follows : 

YEAS  —  Messrs.  Ames,  Baker,  Barker,  Beamai!, 
Benjamin,  Bingham,  Blaine,  Boutwell,  Brandegee, 
Bromwell,  Broomall,  Buckland,  Reader  AV.  Clarke, 
Cobb.  Cook.  Cullom.  Dawson,  Defrees,  Delano.  Dem- 
ing, Donnelly,  Eckley,  Farfiuhar.  Garfield,  Grider, 
Grinnell,  Aaron  Harding,  Abner  C.  Harding,  Hayes, 
Hill,  Asahel  AV.  Hubbard,  John  H.Hubbard,  James 
R.  Hubbell.  Ingersoll.  Julian,  Kelso,  Kuykendall, 
George  A'.  Lawrence,  Willi.im  Lawrence.  Le  Blond, 
Loan,  Lynch,  jVIcClurg,  McIndoe,  Morrill,  Moulton, 
Orth,  Paine.  Perham,  Plants.  Price.  AVilliam  H.Ran- 
dall. John  H.  Rice,  Ross,  Sawyer,  Schenek,  Scofield, 
Shanklin.  Sheliabarger,  Sitgreaves.  Sloan.  Stilwell, 
'Thaver,  Francis  Thomas, Trimble, Trowbridge. Elihu 
B.  AVashburne,  AVilliam  B.  AV.ashburn.  Whaley.  AVfl- 
liams,  .James  F.  AVilson,  Stephen  F.AVilson,  and  AVin- 
dom— 73. 

NAYS — Messrs.  Anderson,  Baldwin,  Banks,  Ber- 
gen, Boyer,  Chanler,  Sidney  Clarke.  Darling,  Dixon, 
Eldridge,  Eliot,  Ferry.  Finek,  Glossbrenner,  Good- 
year, Griswold,  Hale,  Higby,  Holmes.  Hooper,  Hoteh- 
kiss, ChesterD.  Hubbard, Demas  Hubbard,  Hulburd, 
James  Humphrey,  James  M.  Humphrey,  Jenckes, 
Johnson.  Kasson,  Kelley,  Kerr,  Ketcham.  Laflin, 
Latham.  Longyear,  Marshall.  Marston.  Marvin.  Mc- 
Kee, McRuer,  Moorhcad,  Myers.  Nicholson,  Noell, 
O'Neill.  Patterson, Phelps.  Pike,  Pomeroy,  Radfmd, 
Samuel  .T.Randal!,  Alexander  H.  Rice.  Rogers,  nol- 
lins.  Smith,  Spalding,  Starr,  Strovise,  Taber,  Taylor, 
Thornton,  Van  Aernam,  Burt  Van  Horn,  Voorhees, 
and  AVarner — 66, 

NOT  A^OTING  — Messrs.  Alley,  Allison,  Ancona. 
Delos  R.  Ashley.  James  M.  Ashley,  Baxter.  Bidwell, 
Blow,  Brooks.  Bundy,  Conkling,  Culver,  Davis, 
Dawes,  Denison.  Driggs.  Dumont.  Eggleston.  Farns- 
worth, Harris,  Hart,  Henderson.  Hogan.  Edwin  N. 
Hubbell.  Jones.  McCullough, Mercur,  Miller, Morris, 
Newell,  Niblack,  Raymond,  Ritter,  Rousseau,  Ste- 
vens. John  L.  Thomas,  Upson,  Robert  T.  A^m  Horn, 
Ward,  AVelker,  Wentworth,  AVinfield,  Woodbridge, 
and  AVright— 43. 

So  the  amendment  wa«  concurred  in. 

The  next  amendment  was  to  strike  out  the 
following: 

For  machine  shop,  boiler  wing,  $191,480. 

The  amendment  was  concurred  in. 

Mr.  STEVENS.  I  hope  that  the  next  ap* 
propriation  will  be  kept  in,  as  it  is  necessary. 

The  next  amendment  was  to  strike  out  the 
following: 

For  iron-plating  shop,  898,922. 

The  amendment  was  nou-concurred  in. 
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The  next  amendment  waa  to  strike  out  the 
following:- 

For  quay-wall  extension  at  derrick,  $100,000. 

The  amendment  was  concurred  in. 

The  next  amendment  was  to  strike  out  the 
following : 

For  quay-wall  extension  at  sewer,  S100,000. 

The  amendment  was  concurred  in. 

The  next  amendment  was  to  strike  out  the 
following: 

For  dredging  channels,  S65,000. 

The  amendment  was  concurred  in. 

The  next  amendment  was  to  strike  out  the 
following  : 

For  filling  low  places  on  new  purchase,  $100,000. 

The  ainendment  was  concurred  in. 

The  next  amendment  was  to  strike  out  the 
following : 

For  machinery  for  new  machine  shop,  boiler  shop, 
pattern  shop,  and  smithery,  $180,000. 

The  House  divided ;  and  there  were — ayes  16, 
noes  40. 

Mr.  WASHBURNE,  of  Illinois,  demanded 
tellers. 

Tellers  were  ordered ;  and  Messrs.  Spalding 
and  Darling  were  appointed. 

The  House  again  divided ;  and  there  were — 
ayes  57,  noes  54. 

Mr.  SPALDING  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  affirmative — yeas  73,  nays  62,  not  voting 
47  ;  as  follows : 

YEAS  —  Messrs.  Ames.Baker,  Banks,  Baxter,  Bea- 
mau,  Benjamin,  Bidwoll,  Bingham,  Boutwell,  Bran- 
degee,  Bromwell,  Broomall,  Buckland,  Reader  W. 
Clarke,  Cobb,  Cook,  Ciillom,  Dawson,  Delano,  Doming, 
Drig'gs,  Eckley,  Farquhar,  Grinnell,  Aaron  Harding, 
AbnerC.Harding.  Hill,  AsahelAV. Hubbard,  John  H. 
Hubbard,  James  R.  Hubbcll,  Ingersoll,  Julian,  Kelso, 
Kerr,  Kuykendall,  Latham,  George  V.  Lawrence,  Wil- 
liam Lawrence,  Le  Blond,  Loan,  Marshall,  McClurg, 
Mclndoc,  Mercur,  Morrill.  Moulton,  Orth,  Paine,  Pcr- 
ham.  Pike,  Plants,  Pricr;,William  H.  Randall,  John  H. 
Rice,  Ross,  Sawyer.  Sclicnck , Scofield,  Shanklin, Shel- 
labargcr,  Sloan.  Smith,  Stilwell,  Thayer,  Thornton, 
Trowbridge,  Elihu  B.  Washburne,  Wiiliam  B.  Wash- 
burn, Welker,  Whaley,  Williams,  James  F.  Wilson, 
and  AVindom-^73. 

NAYS — Messrs.  Alley,  Anderson,  Baldwin,  Bergen, 
Boyer,  Chanlei-,  Conkling,  Darling,  Davis,  Defrecs, 
Dixon,  Donnelly,  Eldridge,  Eliot,  Ferry,  Finok,Gloss- 
brenner,  Goodyear,  Griswold,  Hale,  Hart,  Hogan, 
Holmes,  Hooper,  Hotchkiss,  Chester  D.  Hubbard,  De- 
mas  Hubbard,  Hulburd,  James  Humphrey,. James  M. 
Humphrey,  .Icnckes.  Kasson.Kelley,  Ketcham,  Laflin, 
Longycar,  Marston,  Marvin,  MeCullough,  MoKee, 
McRucr,  Miller,  Myers,  Newell,  Niblack,  Nicholson, 
O'Neill,  Pomeroy,  Radford,  Samuel  J.  Randall,  Alex- 
ander H.  Rice,  Rollins,  Sitgreaves,  Spalding,  Starr, 
Stevens,  Strouse,  Taber,  Taylor,  Upson,  Van  Acrnam, 
Warner,  and  Woodbridge — 62. 

NOT  VOTING— Messrs.  Allison,  Aneona,  Delos 
R.  Ashley,  James  M.  Ashley,  Barker,  Blaine,  Blow, 
Brooks,  Bundy,  Sidney  Clarke,  Culver,  Dawes.  Dcni- 
son,Dninont,Eggleston,Farnsworth,  Garfield.  Gridcr, 
Harris, Hayes, Henderson, Higby,  Edwin  N.  Hubbell, 
Johnson,  Jones,  Lynch,  Moorhead,  Morris,  Noell, 
Patterson,  Phelps,  Raymond,  Ritter,  Rogers,  Rous- 
seau, Francis  Thomas,  John  L.  Thomas,  Trimble, 
Burt  Van  Horn,  Robert  T.  Van  Horn,  Voorhees, 
Ward,  Wentworth,  Stephen  F.  Wilson,  Winfield,  and 
Wrig!it-47. 

So  the  amendment  was  concurred  in. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
reconsider  the  vote  by  which  the  House  struck 
out  the  paragraph,  and  to  lay  that  motion  on  the 
table. 

The  latter  motion  was  agreed  to. 

The  next  amendment  of  the  committee  was 
to  strike  out  after  line  one  hundred  and  sixty- 
six  and  insert  the  following: 

For  protecting  from  destruction  and  decay  the  un- 
finished buildings  and  other  structures  already  com- 
menced, for  which  no  appropriation  is  made  in  this 
bill,  «20,000. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was 
to  strike  outlines  one  hundred  and  seventy-one 
and  one  hundred  and  seventy-two,  as  follows : 

For  Buckley's  patent  drier  with  buildings  complete, 

tso.uuo. 

The  question  being  taken  on  this  amendment, 
no  quorum  voted. 

Teller.s  were  ordered  ;  and  Messrs.  Hill  and 
Glossbrenner  were  appointed. 


The  House  divided ;  and  the  tellers  reported 
— ayes  51,  noes  48. 

So  the  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was 
to  strike  out  lines  one  hundred  and  eighty-nine 
and  one  hundred  and  ninety,  as  follows : 

For  repair  of  dry-dock  masonry  and  gates,  $20,000. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was 
to  strike  out  line  one  hundred  and  ninety-one, 
as  follows : 

For  quay-wall,  $15,000. 

Mr.  WASHBURNE,  of  Illinois.  I  suggest 
that  the  vote  may  be  taken  on  the  amendments 
in  gross,  unless  some  gentleman  wishes  to  take 
a  separate  vote  on  some  one  of  them. 

The  SPEAKER.  The  Chair  will  regard  the 
House  as  concurring  in  all  these  amendments 
unless  some  gentleman  desires  a  separate  vote. 

The  following  amendments  of  the  committee 
were  then  reported,  to  strike  out  the  following 
items : 

For  quay -wall,  $15,000. 

For  iron  and  copper  store  No.  11,  $35,000. 

For  ship-joiners'  shop  and  timber-shed  No.  12, 
$45,000. 

For  furniture  and  galley  storehouse,  $36,000. 

For  storehouse  No.  14,  $46,000. 

For  completion  of  stables,  $10,000. 

For  now  dredging  machine,  scows,  and  dredging, 
$45,000. 

For  new  shears,  $30,000. 

For  building  for  offices,  $15,000. 

The  question  being  taken  on  the  foregoing 
amendments,  they  were  agreed  to. 

The  next  amendment  of  the  committee  was 
to  strike  out  line  two  hundred  and  ten  and 
insert  in  lieu  thereof  the  following: 

For  the  protection  of  property  at  Norfolk  navy-yard, 
$20,000,  or  so  much  thereof  as  may  be  necessary. 

The  amendment  was  agreed  to. 
The  next  amendments  were  to  strike  out  the 
following  items : 
For  commandant's  quarters,  $28,245. 
For  quarters  for  officers,  $50,000. 

The  amendments  were  agreed  to. 

The  next  amendment  was  to  strike  out  lines 
two  hundred  and  nineteen  and  two  hundred  and 
twenty,  and  insert  the  following : 

For  the  preservation  of  the  property  of  the  United 
States  a*  the  Pensacola  navy-yard,  or  so  much  thereof 
as  may  be  necessary,  $20,000. 

Mr.  THAYER.   I  ask  a  separate  vote  on  that. 

The  question  was  taken  on  the  amendment, 
and  it  was  agreed  to. 

The  next  amendment  of  the  committee  was 
to  add  the  following  to  the  bill : 

Sec.  2.  And  be  it  further  enacted.  That  so  much  of 
the  first  section  of  the  act  making  appropriations  for 
the  naval  service,  approved  May  21, 1864,  as  appropri- 
ates $250,000  for  bounties  for  the  destruction  of  ene- 
mies' vessels,  as  per  act  of  May  17, 1862,  be  amended 
so  that  said  appropriations  shall  be  applied  to  all  cases 
of  destruction  of  enemies'  vessels  during  the  recent 
rebellion,  and  at  the  same  rate  as  is  provided  for  in 
the  act  to  which  reference  is  made. 

Mr.  STEVENS.  I  believe  I  must  ask  a  sep- 
arate vote  on  that. 

Mr.  CONIvLING.  Mr.  Speaker,  should  any- 
body vote  on  that  who  does  not  know  what  it 
means? 

The  SPEAKER.     The  Chair  cannot  say. 

Mr.  HALE.  I  ask  to  have  the  section  of  the 
act  to  which  this  amendment  applies  repeated. 

The  SPEAKER.  That  canbe  done  by  unani- 
mous consent. 

Mr.  STEVENS.     Let  the  act  be  read. 

Mr.  RICE,  of  Massachusetts.  The  eleventh 
section  of  the  act  making  the  appropriation 
referred  to  contains  this  provision,  that  when- 
ever it  is  necessary  to  destroy  an  enemy's  vessel 
at  sea  instead  of  bringing  it  into  port  to  be  adjudi- 
cated upon  under  the  prize  law,  abounty  shall  be 
paid  to  the  captors  equal  to  §100  per  man  on 
board  of  the  vessel  destroyed  ;  and  that  it  shall 
be  equal  to  $200  per  man  on  board  the  enemy' s 
vessel,  j^rovided  the  enemy's  vessel  be  superior 
to  the  captor's.  In  case  the  enemy's  vessel 
captured  or  destroyed  is  inferior  to  her  captor, 
then  the  bounty  to  be  paid  is  .$100  per  man  on 
board  the  enemy's  vessel.  That  is  the  regular 
provision  of  the  prize  law. 

Now,  when  that  act  was  passed,  no  appro- 


priation was  made  for  such  bounties.  At  a 
subsequent  session  of  Congress  an  appropria- 
tion of  $250,000  was  made  to  carry  out  the  pro- 
visions of  that  law.  The  accounting  officers  of 
the  Treasury  construed  the  law  to  be  applicable 
only  from  and  after  its  passage.  There  is  one 
case,  however,  in  which  an  enemy's  vessel  was 
destroyed  during  this  rebellion,  anterior  to  the 
passage  of  the  prize  law,  and  the  entire  pur- 
pose of  this  amendment  is  to  enable  the  account- 
ing officers  of  the  Treasury  to  include  that  case, 
and  pay  to  the  captors  just  what  is  paid  by  law 
to  captures  made  since  the  enactment  of  this 
law.     There  is  but  one  single  case. 

Mr.  HALE.     What  is  the  case? 

Mr.  RICE,  of  Massachusetts.  I  cannot  give 
the  name  of  the  vessel,  but  it  is  a  case  that 
occurred  since  the  breaking  out  of  the  rebel- 
lion, but  before  the  passage  of  the  prize  law, 
and  the  whole  object  is  to  include  that  vessel 
in  the  settlement  that  is  authorized  by  law  to 
apply  to  all  captures  made  since  the  law -was 
passed.  I  will  state  that  this  amendment  waa 
drawn  up  by  the  Fourth  Auditor,  and  was  made 
to  fit  the  case  in  question. 

Mr.  BRANDEGEE.  I  hope  this  matter  will 
not  be  tacked  on  to  this  bill ;  it  does  not  legit- 
imately belong  here,  and  the  sul^ject  has  Awt 
been  considered  at  all  by  the  Committee  on 
Naval  Affairs.  It  can  be  put  in  some  of  the 
bills  now  being  considered  in  that  committee. 
I  hope  the  House  will  vote  the  amendment 
down  because  we  do  not  understand  it. 

Mr.  RICE,  of  Massachusetts.  I  will  yield  to 
the  chairman  of  the  Judiciary  Committee  to 
read  the  law  on  this  subject. 

Mr.  WILSON,  of  Iowa.  _  I  send  to  the  Clerk 
to  be  read  tlie  eleventh  section  of  the  prize  law, 
to  which  the  gentleman  from  Massachusetts  has 
referred. 

The  Clerk  read,  as  follows  : 

"SKG.ll.Andbeitfurtherenctcted.Thateihonnty  ahull 
bo  paid  by  the  United  States  for  each  person  on  board 
any  ship  or  vessel-of-war  belonging  to  an  enemy  at  the 
commencementof  an  engagement.which  shall  be  sunk 
or  otberwisedestroyed  in  such  engagement  by  any  ship 
or  vessel  belonging  to  the  United  States,  or  which  it 
maybe  necessary  todestroyin  consequence  of  injuries 
sustained  in  action,  of  $100  if  the  enemy's  vessel  was  of 
inferior  force,  and  of  $200  if  of  equal  or  superior  force, 
to  be  divided  among  the  officers  and  crew  in  the  same 
manner  as  prize  money ;  and  when  the  actual  number 
of  men  on  board  any  such  vessel  cannot  be  satislixeto- 
rily  ascertained,  it  shall  be  estimated  according  to  the 
complement  allowed  to  vessels  of  its  class  in  the  Navy 
of  the  United  States;  and  there  shall  be  paid  as  bounty 
to  the  captors  of  any  vessel-of-war  captured  from  an 
enemy,  which  they  may  be  instructed  to  destroy,  or 
which  shall  be  immediately  destroyed  for  the  public  in- 
terest, but  no  tin  consequence  of  injuriesrecei  vcd  in  ac- 
tion,  fifty  dollars  for  every  person  whoshall  be  on  board 
at  the  time  of  such  capture.  All  ransom  money,  sal- 
vage, bounty,  or  proceeds  of  condemned  property,  ac- 
cruing or  awarded  to  any  vessel  of  the  Navy,  shall  be 
distributed  and  paid  to  the  officers  and  men  entitled 
thereto  in  the  same  manner  as  prize  money,  under  the 
direction  of  the  Secretary  of  the  Navy." 

Mr.  RICE,  of  Massachusetts.     I  have  only  to 

t,dd  that  this  clause  does  not  call  for  any  addi- 
ional  appropriation.  It  is  only  to  enable  the 
accounting  officers  of  the  Treasury  to  cari-y  out 
the  provisions  of  the  existing  law. 

Tellers  were  ordered  on  the  amendment ;  and 
Mes.srs.  Brandegee  and  Upson  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  G6,  noes  36. 

So  the  amendment  was  agreed  to. 

The  last  amendment  reported  by  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union 
was  to  add  to  the  bill  the  following  as  an  ad- 
ditional section : 

Sec.  3.  And  be  it  fttrtjier  enacted.  That  no  portion 
of  the  amounts  herein  appropriated  shall  be  paid  in 
violation  of  the  provisions  of  the  act  entitled  "An 
act  to  prescribe  an  oath  of  office,  and  for  other  pur- 
poses," approved  July  2,  1S62. 

The  amendment  was  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed 
and  read  a  third  tiine;  and  being  engrossed,  it 
was  accordingly  read  the  third  time. 

Mr.  STEVENS  demanded  the  previous  ques- 
tion on  the  passage  of  Ihe  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  ;  and  under  the  opera- 
tion thereof  the  bill  was  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved 
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that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

ORDER  OP  PROCEEDING  TO-MORROW. 

Mr.  STEVENS.  I  desire  to  propose  that 
the  House  hold  a  session  to-morrow  for  the  pur- 
pose only  of  debate  in  Committee  of  the  Whole 
upon  the  President's  annual  message ;  and  that 
it  shall  not  sit  later  than  three  o'clock,  so  as  to 
give  the  Doorkeeper  an  opportunity  to  prepare 
this  Hall  for  the  proceedings  of  next  Monday. 

No  objection  was  made. 

D.  H.  BINGHAM. 

Mr.  DRIGGS.  I  desire  to  move  that  the 
Committee  of  Claims  be  discharged  from  the 
further  consideration  of  the  claim  of  Mr.  D.  H. 
Bingham,  of  Alabama ;  and  that  the  same  be 
referred  to  the  Committee  on  Military  Affairs. 

The  motion  was  agreed  to. 

Some  time  subsequent  thereto, 
_  Mr.  DELANO  said:  I  desire  to  make  amo- 
tion to  reconsider  the  vote  by  which  the  House 
has  just  ordered  the  Committee  of  Claims  to  be 
discharged  from  the  further  consideration  of 
the  claim  of  Mr.  D.  H.  Bingham,  of  Alabama, 
and  that  the  same  be  referred  to  the  Commit- 
tee on  Military  Affairs. 

Mr.  DRIGGS.  I  understood  the  gentleman 
from  Ohio  [Mr.  Delano]  to  agree  to  that  dis- 
position of  the  matter  on  yesterday. 

Mr.  DELANO.  I  want  to  inform  the  House 
of  the  character  of  this  claim.  It  is  one  that 
comes  within  the  rule  which  the  House  has 
already  adopted,  to  reject  all  claims  for  dam- 
ages of  any  citizens  of  disloyal  States.  I  have 
here  a  report  prepared  to  show  that  fact,  and 
recommending  that  the  claim  of  Mr.  Bingham 
be  rejected,  which  I  was  ready  to  make  to  the 
House  when  the  committee  was  called.  It  is 
for  the  House  to  determine  now  whether  they 
■will  reconsider  the  vote  by  which  they  referred 
the  claim  to  the  Committee  on  Military  Affairs, 
or  stand  by  the  rule  they  have  adopted. 

Mr.  DRIGGS.  I  desire  to  say  a  single  word 
on  this  matter.  Mr.  Bingham,  of  Alabama, 
called  on  me  and  said  that  he  had  had  referred 
to  the  Committee  of  Claims  some  papers  in 
reference  to  certain  claims,  but  he  had  under- 
stood that  the  matter  properly  belonged  to  the 
Committee  on  Military  Affairs.  He  therefore 
requested  me  to  make  the  necessary  motion  to 
get  his  papers  before  that  committee.  Before 
doing  so  I  called  upon  the  chairman  of  the 
Committee  of  Claims,  [Mr.  Delano,]  and  he 
stated  to  me  that  I  might  make  the  motion  and 
he  would  not  object ;  that  he  did  not  like  to 
make  it  himself,  stating  substantially  what  he 
has  stated  here  to-day. 

Mr.  DELANO.  I  only  wish  the  House  to 
understand  the  case,  and  that  it  comes  within 
the  rule  the  House  has  already  adopted. 

The  motion  to  reconsider  was  agreed  to. 

The  question  recurred  upon  the  motion  to 
discharge  the  Committee  of  Claims  from  the 
further  consideration  of  the  claim  of  D.  H. 
Bingham,  of  Alabama,  and  to  refer  the  same 
to  the  Committee  on  Military  Affairs. 

The  motion  was  not  agreed  to. 

contested-election  case. 

Mr.  MARSHALL.  I  was  not  in  the  House 
when  the  report  of  the  Committee  of  Elections 
was  presented  in  the  contested-election  case 
of  Baldwin  vs.  Trowbridge,  of  Michigan.  As 
I  do  not  concur  with  the  majority  of  the  com- 
mittee in  that  report,  I  desire  to  present  a  mi- 
nority report,  and  ask  that  it  be  printed. 

The  report  was  laid  upon  the  table,  and 
ordered  to  be  printed. 

agricultural  colleges. 

Mr.  BID  WELL.  I  move  that  House  bill  No. 
50,  in  relation  to  agricultural  colleges,  which 
was  reported  from  the  Committee  on  Agricul- 
ture, be  recommitted  to  that  committee. 

The  motion  was  agreed  to. 

.    THREE  months'  EXTRA  PAY. 

Mr.  O'NEILL,  by  unanimous  consent,  intro- 
duced a  bill  extending  the  benefits  of  section 
four  of  the  Army  appropriation  bill,  approved 


March  3,  1865,  so  as  to  give  all  officers  of  vol- 
unteers below  the  rank  of  brigadier  general,  who 
were  mustered  out  of  the  service  at  their  own 
request,  or  otherwise  honorably  discharged  after 
the  19th  of  April,  1865,  three  months'  pay  prop- 
er, the  same  as  if  they  had  been  mustered  out 
with  their  respective  regiments ;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Military  Affairs. 

MESSAGE  from  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  W.  J. 
McDonald,  its  Chief  Clerk,  informed  the  House 
that  the  Senate  had  passed,  without  amend- 
ment, bill  of  the  House  No.  33,  for  the  relief 
of  Charlotte  Bence,  widow  of  Philip  H.  Bence, 
late  captain  of  company  F,  thirtieth  regiment 
Iowa  volunteer  infantry. 

BANKRUPT  BILL. 

The  House,  agreeably  to  order,  resumed  the 
consideration  of  the  bill  (H.  R.  No.  7)  to  estab- 
lish a  uniform  system  of  bankruptcy  through- 
out the  United  States. 

The  following  section  was  pending  when  the 
House  passed  from  the  consideration  of  the  bill 
on  yesterday : 

Sec.  10.  And  be  it  furiher  enacted.  That  the  justices 
of  the  Supreme  Court  shall  designate  one  of  their 
number,  who,  with  the  assistance  of  five  commis- 
sioners, to  be  appointed  by  said  justice  so  designated, 
and  subject  to  the  provisions  of  this  act,  shall  frame 
general  orders  for  the  following  purposes: 

For  regulating  the  practice  and  procedure  of  the 
district  courts  in  bankruptcy,  and  the  several  forms 
of  petitions,  orders,  and  other  proceedings  to  be  used 
in  said  courts  in  all  matters  under  this  act ; 

For  regulating  the  duties  of  tlie  various  officers  of 
said  courts; 

For  regulating  the  fees  payable,  and  the  charges 
and  costs  to  be  allowed,  except  such  as  are  estab- 
lished by  this  act  or  by  law,  with  respect  to  all  pro- 
ceedings in  bankruptcy  before  said  courts; 

For  regulating  the  practice  and  procedure  upon 
appeals; 

For  regulating  the  filing,  custody,  and  inspection 
of  records; 

And  generally  for  carrying  the  provisions'of  this 
act  into  eifect. 

After  such  general  orders  shall  have  been  so 
framed,  they,  or  any  of  them,  may  be  rescinded  or 
varied,  and  other  general  orders  may  be  framed  in 
manner  aforesaid,  and  all  such  general  orders  so 
framed  shall,  from  time  to  time,  when  approved  by 
the  justice  of  the  Supreme  Court  so  designated,  he 
reported  to  Congress  with  such  suggestions  as  said 
justice  may  approve.  The  district  judges  shall  be 
eligible  to  act  as  such  commissioners. 

Mr.  HALE.  I  move  to  amend  this  section 
by  adding  the  following: 

No  pay  or  compensation  shall  be  allowed  to  such 
commissioners  for  services  under  this  section. 

Mr.  JENCKES.     I  have  no  objection  to  that. 

The  amendment  was  agreed  to. 

Mr.  JENCKES.  I  move  to  insert  in  line 
forty-two  of  section  eleven  the  word  "to" 
before  the  word  "send." 

The  amendment  was  agreed  to. 

Mr.  HOTCHKISS.  I  move  to  amend  by 
striking  out  in  lines  thirty-six  and  thirty-seven 
of  section  eleven  the  words  "marshal  of  said 
district;"  in  line  thirty-seven  the  words  "as 
messenger;"  in  lines  forty  and  forty-one  the 
words  "until  the  appointment  of  an  assignee;" 
and  also  by  inserting  at  the  end  of  line  thirty- 
six  the  following : 

General  assignee  in  bankruptcy  residing  in  the 
county  where  such  bankrupt  resided  at  the  time  of 
filing  his  petition;  and  thereupon  the  estate  of  such 
bankrupt  shall  vest  absolutely  in  such  assignee  for 
the  purposes  of  this  act;  andthedistrictjudgeof  each 
district  shall  appoint  a  general  assignee  in  bank- 
ruptcy for  each  county  within  his  district,  who  shall 
be  a  resident  of  the  county  for  which  he  is  appointed, 
and  shall  give  such  bond  as  shall  be  required  by  such 
judge,  and  shall  be  an  officer  of  the  court,  andsubject 
to  its  rules  and  orders. 

Mr.  Speaker,  the  object  of  this  amendment 
is  to  dispense  with  the  services  of  a  marshal, 
and  avoid  the  increased  expense  of  his  fees  to 
be  charged  upon  the  estate  of  the  bankrupt. 
I  deem  it  entirely  unnecessary  that,  after  the 
decree  of  the  bankruptcy  or  the  order  declar- 
ing the  applicant  a  bankrupt,  the  property 
should  pass  into  the  hands  of  the  marshal  be- 
fore it  vests  in  the  assignee.  No  such  proceed- 
ing was  regarded  as  necessary  under  the  former 
bankrupt  law ;  but  when  the  applicant  was  de- 
clared a  bankrupt,  the  property  vested  in  the 
assignee.  I  regard  it  as  safer  for  all  parties 
concerned — for  a  majority  of  the  creditors  and 


for  the  bankrupt  himself— that  there  should  be 
appointed,  as  under  the  former  bankrupt  law, 
an  assignee  in  each  county,  who  shall  take 
charge  of  the  estate.  The  services  of  a  mes- 
senger or  marshal  are  entirely  unnecessary,  and 
only  tend  to  create  additional  expense  which 
would  be  a  very  onerous  burden  upon  a  poor 
bankrupt. 

I  desire  to  sustain  this  bill;  but  I  wish  to 
have  it  made  a  law  for  the  benefit  of  poor 
bankrupts,  and  not  exclusively  for  the  ben- 
efit of  those  who  are  rich.  This  bill  provides 
that  where  a  man  owes  debts  to  the  amount  of 
$500  he  may  take  the  benefit  of  the  act ;  but  if 
the  system  which  we  are  to  establish  be  bur- 
dened with  the  fees  and  expenses  contemplated 
by  the  various  provisions  of  this  bill,  it  will  cost 
a  debtor  $1,000  to  obtain  the  benefit  of  it.  I 
think  there  should  be  a  provision  under  which  , 
the  bankrupt  could  pay  his  $500,  if  he  has  that 
amount,  in  discharging  his  debts,  instead  of 
paying  $1,000  to  go  through  the  expensive 
process  which  would  be  inevitable  under  this 
bill  as  it  stands. 

I  believe  that  I  am  correct  in  this  view.  I 
had  some  experience  under  the  former  bank- 
rupt act.  I  trust  that  my  amendment  will  be 
adopted.  It  will  not  interfere  in  the  least  with 
the  general  character  of  the  bill,  while  it  will 
relieve  the  proceedings  under  it  from  all  un- 
necessary expense.  The  appointment  of  an 
assignee  in  each  county,  as  I  propose,  will  not 
increase  the  number  of  officers  provided  for 
by  the  bill.  My  desire  is  that  we  should  not 
create  an  unnecessary  number  of  officers  to  eat 
up  the  little  substance  of  these  bankrupts. 

Mr.  JENCKES.  The  committee  had  in  view 
the  object  which  the  gentleman  from  New  York 
[Mr.  HoTCHKiss]  states  that  he  desires  shall  be 
attained.  And  I  think  that  if  the  gentleman 
will  consider  the  matter  more  attentively  he 
will  find  that  the  system  of  proceedings  pro- 
posed in  the  bill  will  have  the  advantage  of 
being  less  expensive  and  more  efficient  than 
the  system  he  proposes.  There  is  certain  busi- 
ness which  must  be  done  by  somebody  other 
than  the  bankrupt  or  petitioner.  Notices  must 
be  made  out ;  property  must  be  taken  in  charge 
for  safe  custody.  If  the  gentleman  will  look  at 
the  close  of  the  bill,  page  67,  he  will  find  a  pro- 
vision that  the  word  ' '  marshal' '  shall  include 
a  marshal's  deputy;  and  when  the  petition  is 
filed,  the  warrant  authorizes  some  person,  dep- 
uty marshal,  or  some  person  acting  as  deputy 
marshal,  to  do  this  clerical  labor. 

That  is  the  ordinary  proceeding  upon  volun- 
tary petitions ;  and  in  proceedings  in  involun- 
tary bankruptcy  there  may  be  need  of  a  mes- 
senger to  take  possession  of  the  bankrupt's 

Mr.'  HOTCHKISS.  This  does  not  interfere 
with  that. 

Mr.  JENCKES.  If  the  gentleman  will  allow 
me.  The  official  assignee  residing  in  the  county 
is  a  local  officer,  and  the  property  may  be  all 
over  the  State,  or  in  half  a  dozen  States,  and 
there  must  be  some  one  to  go  and  take  charge 
of  this  property  in  the  intermediate  time  before 
the  appointment  of  an  assignee.  It  does  not 
increase  the  expense  one  dollar,  because  the 
marshal  is  only  allowed  the  fee  established  by 
law.  He  simply  goes  and  puts  his  seal  upon 
the  property  where  he  finds  it. 

Another  thing ;  one  of  the  great  objections 
to  the  bankrupt  law  of  1841  and  of  1800,  and 
one  of  the  most  serious  objections  to  the  French 
bankrupt  law,  and  to  the  English  bankrupt  law 
of  1849,  was  this  appointment  of  local  assignees. 
When  they  get  property  into  their  hands  the 
creditors  can  never  get  it  out  of  them.  It  was 
to  prevent  this  waste  of  property  that  this  pro- 
vision was  inserted. 

I  will  show  where  it  was  obtained.  I  got  it 
from  the  bankrupt  law  of  Scotland,  one  of  the 
best  that  I  have  ever  seen.  It  was  adopted 
into  the  banki-upt  law  of  Massachusetts,  and 
is  now  adopted  into  the  bankrupt  law  of  Eng- 
land. It  has  also  been  introduced  into  the 
bankrupt  law  of  France.  Having  studied  this. 
subject  carefully  with  the  same  object  that  the 
gentleman  from  New  York  [Mr.  Hotchkiss] 
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has  in  view,  I  say  that  the  ]orecedents  and  his- 
tory of  this  matter  are  in  lavor  of  this  course 
of  proceeding. 

Mr.  HOTCHKISS.  I  do  not  see  that  the 
gentleman  has  answered  my  objection.  My 
objection  is  to  the  intervention  of  the  marshal 
when  it  is  unnecessary.  The  assignee  can  take 
possession  of  the  property  as  well  as  the  mar- 
shal. 

Mr.  JENCKES.  There  must  be  some  time 
before  the  filing  of  the  petition  either  of  the 
creditor  or  the  debtor,  and  before  an  assignee 
can  be  appointed.  Now,  who  is  to  take  pos- 
session in  the  mean  time? 

Mr.  HOTCHKISS.  In  the  outset  the  district 
judge  appoints  an  assignee  for  the  bankrupt 
property  in  his  district.  He  is  there  always  on 
hand  and  performs  the  same  dlity  that  is  re- 
quired of  the  marshal.  It  is  unnecessary  that  two 
officers  shall  be  appointed  to  do  the  same  thing. 

Mr.  JENCKES.     He  is  a  local  officer. 
.    Mr.  HOTCHKISS.     I  am  aware  of  it. 

Mr.  JENCKES.  The  marshal  can  go  every- 
where. 

Mr.  HOTCHKISS.  The  assignee  can  go 
everywhere.  He  is  the  owner  of  the  property. 
It  vests  in  him.  He  can  take  possession  of 
property  in  any  State  of  the  Union. 

Mr.  JENCKES.  The  proposition  of  the  gen- 
tleman is  for  one  of  two  things,  either  to  have  a 
permanent  official  assignee,  which,  in  my  mind, 
is  one  of  the  greatest  objections,  or  one  in  the 
intermediate  time.  It  is  better  to  have  an 
executive  officer. 

Mr.  HOTCHKISS.  _  My  object  is  to  have  a 
permanent  official  assignee  to  take  possession 
of  this  property,  who  will  act  impartially  be- 
tween creditors  and  debtors.  I  object  to  spe- 
cial ones  appointed  by  favoritism  or  superior 
vigilance  on  the  part  of  the  creditors. 

Mr.  JENCKES.  The  object  of  this  law  is 
to  extricate  the  debtor  from  the  hands  of  the 
creditors.  I  would  ratherhave  an  officer  of  the 
court  take  charge  of  this  matter  than  a  favorite 
assignee  selected  by  a  portion  of  the  creditors. 

The  SPEAKER.  The  ten  minutes  allowed 
for  discussion^br  and  against  the  amendment 
have  now  expired. 

Mr.  THAYER.  I  move  to  strike  out  the 
last  word  of  the  amendment. 

The  most  efficient  feature,  in  my  judgment, 
in  this  bill  is  that  which  is  assailed  by  the  gen- 
tleman from  New  York.  If  there  is  any  one 
feature  in  the  bill  which  secures  the  judicious 
administration  of  bankrupt  estates,  it  is  that 
feature  which  gives  to  creditors  the  selection  of 
the  assignees.  Every  one  knows,  who  is  at  all 
conversant  with  such  matters,  that  the  ability 
of  an  assignee  to  manage  a  bankrupt's  estate 
depends  necessarily  often  on  the  extent  of  his 
knowledge  of  the  business  in  which  the  bank- 
rupt has  been  engaged.  If  you  have  an  official 
assignee  who  is  to  take  charge  of  the  estate, 
youmust  deprive  yourself  of  the  advantage  of 
having  an  assignee  who  is  acquainted  in  particu- 
lar with  the  business  which  is  to  come  into  his 
hands,  because  it  is  impossible  you  could  ap- 
point a  man  who  is  so  completely  a  master  of 
all  kinds  of  business  as  to  make  a  proper  as- 
signee in  all  cases  of  bankruptcy. 

If  you  have  an  official  assignee  he  will  in 
many  localities  be  so  overborne  with  the  re- 
sponsibilities and  duties  imposed  upon  him  by 
this  trust',  that  it  will  be  impossible  for  him  to 
discharge  the  duties  of  that  position  with  that 
degree  of  efficiency  which  the  interests  of  the 
creditor  and  the  bankrupt  alike  demand.  I 
hope,  sir,  the  amendment  of  the  gentleman 
from  New  York  will  not  prevail. 

Mr.  SLOAN.  In  answer  to  the  gentleman 
from  Pennsylvania  [Mr.  Thayer]  I  desire  to 
say  that  I  believe  it  will  save  a  large  amount 
of  expense  if  the  proposition  of  the  gentleman 
from  New  York  is  accepted.  It  will  entirely 
obviate  the  expense  of  the  marshal,  acting  as 
special  messenger  to  take  possession  of  the 
property  of  the  bankrupt  between  the  filing  of 
the  petitions  and  the  final  decree  of  bankruptcy. 
And  if  selections  are  properly  made  of  as- 
signees in  each  county,  of  men  of  character  and 
integrity — and  there  is  no  presumption  that  such  I 


men  will  not  be  selected — they  will  act  not  only 
in  obedience  to  law,  but  also  in  obedience  to  the 
rule  which  this  commission,  containing  one  jus- 
tice of  the  Supreme  Court,  shall  prescribe  for 
the  government  of  all  these  cases  of  bankruptcy. 
It  will  simplify  these  proceedings  by  reducing 
the  expenses,  and  making  them  in  all  cases  uni- 
form. Instead  of  having  assignees  selected, 
as  the  gentleman  from  Pennsylvania  suggests, 
by  the  creditors  and  in  the  interest  of  the  cred- 
itor, you  will  have  an  officer  appointed  as  as- 
signee who  shall  stand  indifferent  between  the 
creditors  and  the  bankrupt,  who  shall  be  re- 
sponsible to  the  court,  who  shall  govern  his 
conduct  entirely  by  the  law  and  by  the  rule 
which  this  commission  prescribes.  It  will  sim- 
plify the  proceedings,  produce  uniformity  in 
their  administration,  and  reduce  the  expenses, 
which  I  regard  as  a  very  important  considera- 
tion in  placing  this  law  within  the  reach  of  all 
that  unfortunate  class  who  desire  to  obtain  the 
advantage  of  it. 

Mr.  JENCKES.  Will  the  gentleman  yield 
a  moment  ? 

Mr.  SLOAN.     Yes,  sir. 

Mr.  JENCKES.  The  gentleman  has  ad- 
dressed the  House  upon  a  point  that  is  not 
exactly  before  it.  The  question  now  is  upon 
the  appointment  of  a  custodian  of  the  property 
between  the  time  of  filing  the  petition,  either  by 
the  debtor  or  creditor,  and  the  appointment  of 
an  assignee  by  the  court.  This  bill  provides 
that  the  assignee  maybe  nominated  by  the  cred- 
itors, but  the  court  may  refuse  to  appoint  that 
assignee  and  may  appoint  another  man.  This 
person  has  to  do  simply  executive  duties.  It  is 
just  what  the  marshal  now  does  if  he  is  sent  to 
attach  propertj^ — nothing  more.  He  has  to  give 
the  notice,  and  he  gets  no  more  fees.  It  does 
not  increase  the  cost  of  the  proceedings.  But 
if  the  official  were  to  intervene  he  would  have 
to  pay  three,  four,  or  five  times  as  much  as  the 
law  now  allows  to  deputy  marshals. 

Mr.  SLOAN.  The  gentleman  from  Rhode 
Island  naisapprehends  the  object  of  this  amend- 
ment. It  is  to  have,  before  any  proceedings 
are  taken  under  this  law,  an  assignee  appointed 
for  each  county  in  the  judicial  district — an 
assignee  for  all  cases  of  bankruptcy. 

Mr.  JENCKES.  That  is  just  the  thing  I 
desire  to  prevent.  And  I  wish  to  make  one 
remark  on  that  subject,  quoting  an  eminent 
authority — a  decision  of  the  court  that  has  led 
to  the  abolishment  of  all  these  evils  under  the 
English  and  Scotch  system.  Lord  Eldon  said 
in  a  case  that  required  his  particular  investiga- 
tion, that  he  discovered  that  where  there  were 
official  assignees,  official  solicitors,  and  local 
commissioners,  the  bankrupt's  estate  was  sim- 
ply something  for  them  to  live  on  just  as  they 
pleased ;  that  the  bankrupt  never  got  his  dis- 
charge and  tlie  creditors  never  got  a  dividend. 

Mr.  SLOAN.  With  all  deference  to  that 
great  authority,  and  in  deference  to  the  opinion 
of  the  gentleman  from  Rhode  Island,  I  still  be- 
lieve that  in  an  American  system  of  bankruptcy 
an  assignee  who  is  responsible  to  the  court  and 
to  the  law  for  the  discharge  of  his  duty  would 
be  preferable. 

Mr.  JENCKES.  _  These  marshals  are  thus 
responsible  ;  they  give  bonds. 

Mr.  SLOAN.  If  this  officer  is  thus  appointed 
before  proceeding  is  commenced,  it  dispenses 
with  the  interposition  of  a  marshal. 

Mr.  THAYER.  I  desire  to  ask  the  gentle- 
man from  Wisconsin  what  security  he  would 
require  such  an  assignee  as  he  describes  to  give. 
For  instance,  an  assignee  located  in  the  city  ot 
New  York,  where  millions  of  property  must 
pass  through  his  hands — what  security  would 
the  gentleman  require  ? 

Mr.  SLOAN.  The  gentleman  evidently  did 
not  hear  the  amendment  read. 

Mr.  THAYER.     I  did,  and  I  understand  it. 

Mr.  SLOAN.  It  provides  that  he  shall  give 
such  security  as  the  judge  making  the  appoint- 
ment shall  require. 

Mr.  THAYER.  The  gentleman -evidently 
does  not  understand  my  question.  I  ask  what 
amount,  in  his  opinion,  would  be  adequate  se- 
curity, in  the  city  of  New  York  for  instance. 


Mr.  HOTCHKISS.  The  same  that  you  re- 
quire from  the  collector  of  New  York  city. 

Mr.  SLOAN.  The  amount  required  by  the 
judge.  The  gentleman  must  be  well  aware  that 
in  administering  judicial  and  financial  affairs  in 
this  country,  of  necessity  a  much  larger  amount 
of  money  passes  through  the  hands  of  our  offi- 
cers than  can  be  reasonably  provided  for  by 
bonds  of  security.  Something  is  due  to  the 
character  for  integrity  of  the  officers  who  are 
appointed,  and  it  is,  in  my  judgment,  to  be  pre- 
sumed that  men  will  be  appointed  in  those  dis- 
tricts where  large  amounts  may  come  into  their 
hands  whose  character  will  be  a  far  higher  se- 
curity than  any  money  bond  that  can  be  taken. 
And  yet  this  provision  requires  that  such  an 
amount  of  security  on  a  money  bond  shall  be 
given,  as  the  district  judge,  regarding  all  the 
circumstances,  may  require. 

Mr.  THAYER.  I  withdraw  the  amendment 
to  the  amendment. 

The  question  recurred  on  Mr.  Hotchkiss's 
amendment. 

Mr.  CONKLING.  I  move  to  amend  the 
amendment  of  my  colleague  by  striking  out  the 
last  word.  I  do  so  for  the  purpose  of  making 
one  or  two  remarks  applicaljle  to  this  amend- 
ment and  to  this  portion  of  the  bill. 

In  the  first  place,  I  would  like  to  know  from 
the  gentleman  from  Rhode  Island  about  how 
many  deputies  he  thinks  it  would  be  necessary, 
in  either  of  the  large  districts,  for  the  marshal 
to  appoint  in  order  to  act  as  messengers  in  these 
cases. 

Mr.  JENCKES.  Well,  I  can  tell  him  that 
the  practice,  under  the  English  law,  and  under 
the  law  of  Massachusetts,  and  under  the  law  of 
Scotland,  is  to  appoint  a  special  deputy.  When 
the  jDctitioning  creditor  or  the  petitioning  debtor 
goes  to  the  clerk's  office  with  a  petition  there,  is 
a  marshal  present,  or  within  immediate  reach, 
for  the  purpose  of  protecting  the  property  in 
the  mean  time.  The  party,  creditor  or  debtor, 
as  the  case  may  be,  makes  application  for  the 
appointment  of  a  special  deputy  to  act  in  the 
intermediate  time  and  to  do  the  duties  required 
by  this  act,  which  somebody  must  do,  and  it 
does  not  increase  the  number  of  standing  dep- 
uty marshals  in  any  district,  and  it  does  not 
increase  the  compensation  of  the  marshal  of  the 
district  to  any  extent  except  for  his  certificate 
upon  the  back  of  the  warrant  that  he  has  ap- 
pointed A  or  B  his  deputy  or  messenger  for  a 
particular  purpose. 

Mr.  CONKLING.  I  am  very  happy  to  have 
afforded  the  gentleman  an  opportunity  to  make 
a  speech,  although  upon  a  point  different  to  that 
which  I  put  to  him.  He  does  not  seem  inclined 
to  state  the  number  of  deputies,  whether  special 
or  general,  that  the  marshal  would  appoint  in 
any  large  district.  I  wish  to  state  that  it  would 
be  a  multitude  which  no  man  could  number  in 
these  large  districts. 

Mr.  JENCKES.  Will  the  gentleman  allow 
me  to  answer  his  question  by  asking  another? 
What  device  can  he  propose  by  which  the  prop- 
erty of  a  bankrupt  can  be  taken  care  of  in  the 
intermediate  time  between  the  filing  of  the  peti- 
tion and  the  entering  of  the  decree? 

I  am  not  particularly  in  favor  of  this  provision, 
but  it  is  the  best  I  have  found  devised  in  any 
law,  and  hence  I  adopted  it. 

Mr.  CONKLING.  Precisely  the  device  con- 
templated by  the  amendment  of  my  colleague, 
[Mr.  HoTCHKiss  ;]  precisely  the  device  which 
has  been  proposed  in  other  bills— in  the  bill  of 
1862,  in  sections  two  and  three  for  example. 

Now,  I  want  to  make  two  or  three  practi- 
cal suggestions.  That  there  is  no  difficulty  in 
providing  for  the  preliminary  custody  of  the 
property,  I  suppose  the  gentleman  from  Rhode 
Island  does  not  propose  to  question. 

Mr.  JENCKES.  I  certainly  do  propose  to 
question  seriously  the  whole  of  this  device. 

Mr.  CONKLING.  _  Well,  if  I  have  any  of 
my  five  minutes  remaining,  I  will  try  to  answer 
the  gentleman.  I  say  that  there  is  not  the 
slightest  difficulty  in  providing  for  it.  There 
is  no  magic  in  having  a  special  marshal  who 
could  give  no  security  practically  for  this  pur- 
pose. 
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Mr.  JENCKES.     Yes,  he  does. 

Mr.  CONKLING.  There  is  no  magic  in 
ha%'ing  a  person  to  take  charge  called  a  mar-' 
shal  rather  than  somebody  else.  All  you  have 
to  do  is  to  provide  for  an  assignee  early  enough 
in  the  proceedings. 

My  belief  is  that  this  section  calls  into  exis- 
tence an  army  of  office-holders  for  no  purpose 
under  heaven.  That  is  my  first  proposition. 
In  the  second  place,  I  believe  that  the  practical 
operation  of  this  section  and  of  the  next  sec- 
tion will  be,  in  four  cases  out  of  five,  to  put  into 
the  hands  of  one  or  two  fraudulent  creditors 
the  opportunity  to  manage  the  entire  proceed- 
ings. 

Mr.  JENCKES.  Will  the  gentleman  state 
what  he  meaas  by  the  phrase  ' '  fraudulent  cred- 
itors?" 

Mr.  CONKLING.  I  will  state  it  if  I  ever 
gpt  the  opportunity  to  do  so.  I  was  just  going 
to  state,  when  the  gentleman  interrupted  me, 
that  if  some  debtor,  residing  in  the  interior  of 
the  State  of  New  York,  owed  $100,000—1  will 
state  a  strong  case  for  the  benefit  of  the  gen- 
tleman— and  all  his  creditors  resided  in  the  city 
of  New  York,  and  he  was  about  to  become 
bankrupt,  the  marshal  publishes  a  notice  in  the 
papers.  This  bill  does  not  provide  that  he  shall 
have  the  politeness  that  the  Chinese  have,  who, 
when  they  invite  you  to  dinner,  furnish  you 
with  a  list  of  all  the  persons  who  are  invited  to 
meet  you  there.  This  does  not  provide  that 
he  shall  furnish  a  list  of  the  creditors.     Sup- 

Sose  that  I  am  a  creditor  residing  in  the  city  of 
ew  York,  and  a  notice  is  sent  to  me.  There 
are  other  creditors  residing  near  me,  but  I  do 
not  know  who  they  are.  The  notice,  is  that  a 
meeting  of  the  creditors  is  to  take  place  one 
hundred  and  fifty  miles  from  New  York  city. 
I  attend  the  meeting,  and  if  any  one  man  has 
been  omitted  accidentally,  or  by  design,  that  is 
a  cause  for  postponing  the  meeting.  Now,  it  is 
not  likely  that  I  shall  attend  those  meetings  for 
the  mere  purpose  of  postponement,  and  the 
assignee  then  comes  into  existence  as  the 
creature  of  the  two  or  three  creditors  who  may 
get  the  control  of  the  matter  in  this  way. 

I  believe  that  this  whole  machinery  is  unne- 
cessary ;  I  believe  it  is  vicious ;  I  believe  it  is 
bringing  into  existence  an  army  of  ofBce-holders 
for  no  necessary  purpose  whatever.  Now,  if 
assignees  are  appointed,  as  suggested  by  my 
colleague,  [Mr.  IIotchkiss,]  it  would  be  a  pro- 
tection in  the  first  place  against  this  unneces- 
sary creation  of  officers,  and  in  the  second  place 
against  a  creditor  having  hold  of  the  entire  pro- 
ceeding of  the  bankrupt,  or — and  now  I  answer 
the  question  of  the  gentleman  from  Rhode  Isl- 
and [Mr.  Jexcices] — fraudulent  colluding  of 
the  creditor  with  the  bankrupt,  to  have  him  dis- 
charged and  his  debt  sponged  out  by  some  agree- 
ment that  takes  place  between  them.  That  is 
what  I  call  a  fraudulent  creditor. 

Mr.  JENCKES.  This  is  entirely  a  practical 
question.  The  committee  in  preparing  this 
measure  have  not  acted  upon  their  own  per- 
sonal views  upon  the  subject.  They  have  taken 
the  experience  of  all  the  systems  of  bankruptcy 
in  the  world. 

Now,  the  objections  made  here  are  two,  if  I 
understand  them  aright.  One  is,  that  it  will 
increase  the  expense  of  the  proceeding  in  bank- 
ruptcy. The  other  objection  is  that  some  fraud 
maybe  helped,  or  some  collusion  maybe  estab- 
lished, between  guilty  parties  in  the  conduct  of 
these  proceedings.  Both  gentlemen  from  New 
York,  [Mr.  Coxklixg  and  Mr.  Hotchkiss,] 
have  failed  to  point  out  how  the  expense  of  the 
proceedings  can  be  increased  one  dollar,  and 
I  make  the  assertion,  and  I  challenge  those 
gentlemen  to  show  it  is  not  correct,  that  no  such 
increase  takes  place. 

Mr.  CONKLING.  Who  is  to  pay  these  mes- 
sengers ? 

Mr.  JENCKES.  The  work  has  to  be  done, 
and  it  must  be  jjaid  for  exactly  as  other  work 
under  other  laws  must  be  compensated  for — to 
no  greater  extent  and  in  no  other  way. 

Now,  in  regard  to  the  objection  as  to  fraud 
and  collusion,  I  have  failed  to  understand  the 
explanation  of  the  gentleman  as  to'  what  he 


means  by  a  fraudulent  creditor.  If  this  law  has 
any  merit  whatever,  it  is  that  it  prevents  any 
possible  collusion  between  fraudulent  debtors 
and  fictitious  creditors.  It  provides  that  a  debtor 
who  places  upon  his  schedule  the  name  of  a  per- 
son to  whom  he  is  not  indebted  shall  not  receive 
his  discharge.  It  also  provides  that  a  person  who 
swears  to  a  claim  to  which  he  is  not  entitled  shall 
receive  no  dividend.  It  makes  provision  also 
for  punishment  incidentallj^,  in  certain  ways, 
if  su  ch  collusion  or  fraud  is  attempted  to  be  prac- 
ticed upon  the  court.  Therefore,  Mr.  Speaker, 
I  dismiss  from  consideration  entirely  this  sub- 
ject of  fraudulent  creditors,  or  fraudulent  prefer- 
ences, or  collusion  between  the  bankrupt  and 
his  debtor. 

The  gentleman  made  another  point,  not  an 
objection  to  the  bill  as  it  stands,  but  by  way  of 
suggesting  an  improvement.  He  thinks  that 
official  assignees,  such  as  he  proposes,  would  be 
more  efficient  than  these  temporary  officers  who 
give  bonds  in  every  instance,  who  are  responsi- 
ble to  the  court  and  responsible  to  the  parties, 
liable  to  the  debtor  in  an  action  if  they  exceed 
their  authority,  liable  to  the  creditor  if  they  col- 
lude with  the  debtor.  The  gentleman  thinks 
that  these  officers  would  not  be  so  eEBcient  as 
official  assignees  in  the  different  counties.  Why, 
sir,  I  ask  the  gentleman  how  many  counties 
there  are,  for  instance,  in  the  State  of  New  York, 
and  whether  his  plan  would  not  increase  the 
number  of  standing  officers  under  this  bill  by 
just  the  number  of  counties.  And  I  should 
like  to  know  from  li»m,  as  a  lawyer,  by  what 
process  the  title  and  custodj'  of  property  (be- 
cause both  must  go  together  in  this  intermedi- 
ate stage  of  the  proceedings)  passes  from  the 
debtor  to  the  official  assignee,  supposing  tlmt 
the  debtor  files  his  petition  in  the  city  of  New 
York  and  the  property  is  located  in  Chatauque. 
What  is  the  official  assignee  in  New  York  to  do 
in  such  a  case  ? 

The  practical  proceeding  is  this :  if  it  is  the 
debtor  who  makes  the  petition,  he  wants  his 
pro i^erty  taken  care  of  as  it  ought  to  be,  and  he 
asks  the  marshal  to  appoint  somebody  for  the 
purpose.  If  it  is  thf.  creditors  who  file  the  peti- 
tion, they  want  to  prevent  the  squandering  or 
wasting  of  the  property  by  this  very  collusion 
between  fraudulent  debtors  and  fictitious  cred- 
itors which  the  gentleman  hinted  at.  Their 
object  is  that  the  property,  during  that  inter- 
mediate period,  shall  be  taken  care  of  in  the 
proper  manner  and  at  the  least  expense.  It  is 
their  interest  that  the  property  should  be  in 
charge  of  a  person  upon  whom  they  can  rely, 
who  is  responsible  to  them  under  the  bond  of 
the  marshal  of  the  district,  who  is  directly 
amenable  to  suit  at  law  or  in  equity,  and  if 
need  be,  to  the  process  of  the  court  for  con- 
tempt. 

Mr.  CONKLING.  Let  me  state  what  I  wish 
the  gentleman  to  answer.  His  bill  provides  that 
in  every  case  an  assignee  shall  be  appointed  to 
begin  with.  Now,  I  want  to  know  what  the 
gentleman  means  by  saying  that  it  will  not  in- 
crease the  number  of  officers  to  bring  into  ex- 
istence also  in  every  case  a  special  deputy,  when 
you  have  an  assignee  at  any  rate. 

Mr.  JENCKES.  The  messenger  is  simply 
an  intermediate  agent,  just  as  a  receiver  is  in 
case  of  an  attachment  of  jDroperty.  The  as- 
signee is  the  person  authorized  by  the  court, 
upon  the  nomination  of  the  creditors,  to  ad- 
minister upon  the  insolvent's  estate. 

Mr.  CONKLING.  As  the  gentleman  is  very 
technical  with  me  in  reference  to  terms,  I  must 
remind  him  that  the  messenger  is  not  in  the 
attitudeof  a  receiver;  far  from  it.  The  assignee 
is  in  the  attitude  of  a  receiver.  The  messenger 
is  a  mere  preliminary  go-between,  serving  no 
purpose  under  heaven,  as  I  contend,  except  to 
perform  the  ministerial  business  of  giving  no- 
tice, first,  that  a  warrant  has  been  issued  ;  sec- 
ond, that  "the  payment  of  any  debts  and  the 
delivery  of  any  property  belonging  to  such 
debtor,  to  him  or  for  his  use,  and  the  transfer  of 
any  property  by  him,  are  forbidden  by  law;" 
and  third,  that  a  meeting  of  the  creditors  is 
going  to  take  place.  I  say  that  the  appoint- 
ment of  a  marshal  for  this  purpose,  if  you  must 


have  an  assignee  at  any  rate,  is  mere  sur- 
plusage. 

Mr.  JENCKES.  One  of  the  duties  of  the 
messenger  is  to  take  possession  of  the  estate, 
real  and  personal,  of  the  debtor. 

[Here  the  hammer  fell.] 

Mr.  CONKLING.  I  withdraw  my  amend- 
ment. 

Mr.  THAYER.  I  move  pro /orw? a  to  amend 
by  striking  out  the  first  three  words  of  the  sec- 
tion. I  desire  to  make  a  suggestion  in  reply 
to  the  gentleman  from  New  York,  [Mr.  Coxk- 
LiNG,]  in  addition  to  those  presented  by  the 
gentleman  from  Rhode  Island. 

If  the  gentleman  from  New  York  had  exam- 
ined this  bill  somewhatmore  carefully,  he  would 
have  perceived  that  it  contains  a  provision  which 
destroys  entirely  the  force  of  his  objection 
founded  upon  the  apprehension  that,  by  some 
IDOSsible  legerdemain  in  practice,  one  creditor 
may,  contrary  to  the  right  and  equities  of  the 
other  creditors,  assume  the  entire  control  of  the 
debtor's  estate,  or  that  some  unfair  advantage 
may  possibly  be  taken  by  one  creditor  of  an- 
other. He  would  have  seen  in  a  subsequent 
part  of  the  bill  this  provision  for  elections  or 
appointments. 

Mr.  SLOAN.     What  section? 

Mr.  THAYER.  Section  thirteen.  It  pro- 
vides as  follows : 

All  elections  or  appointments  of  assignees  shall  be 
subject  to  the  approval  of  the  judge;  and  when  inhia 
judgment  it  is  for  any  cause  needful  or  expedient,  ho 
may  appoint  additional  assignees,  or  order  a  new 
election.  The  judge  at  any  time  may,  and,  upon  the 
request  in  writingof  any  creditor  who  has  proved  his 
chiim,  shall  require  the  assignceto  give  goodandsuf- 
ficicnt  bond  to  the  United  States,  with  a  condition  for 
the  faithful  performance  and  discharge  of  his  duties; 
the  bond  shall  be  approved  by  the  judge  or  register 
by  his  indorsement  thereon,  shall  be  filed  with  the 
record  of  the  case,  and  inure  totbe  benefit  of  all  cred- 
itors proving  their  chxims,  and  may  be  prosecuted  in 
the  manner  provided  by  law  for  the  prosecution  of 
marshal's  andother  bonds  given  to  the  United  States. 
If  the  assignee  fails  to  give  the  bond  within  such 
time  as  the  judge  orders.not  excecdiugten  days  after 
notice  to  him  of  such  order,  the  judge  shall  remove 
him  and  appoint  another  in  his  place. 

So  if  there  is  any  practice  on  the  part  of  sharp 
creditors  to  get  possession  of  bankrupts'  estates 
to  the  exclusion  of  the  just  rights  of  the  bank- 
rupt and  his  own  creditors,  the  matter  is  in  the 
charge  of  the  judge.  He  can  set  aside  an  elec- 
tion made  and  order  a  new  election,  or  appoint 
the  assignee  himself.  That  disposes  of  that 
objection. 

In  the  second  place,  I  wish  to  point  out  the 
objection  raised  by  the  gentleman  from  Wis- 
consin, founded  on  the  multiplication  of  officers, 
is  precisely  the  reverse  of  what  is  the  effect  of 
this  bill.     _  _  •        _ 

The  assignee  appointed  by  the  creditors  un- 
der this  bill  is  a  private  trustee  and  not  a  public 
officer.  The  gentleman  proposes  to  abolish  the 
private  trustees  appointed  in  every  case  to  man- 
age the  particular  estate,  and  to  substitute  for 
private  trustees  an  army  of  public  officers,  to 
be  called  official  assignees,  in  every  county  and 
in  every  State  of  the  United  States.  The  effect 
of  the  amendment  proposed  is  to  reverse  the 
objection  of  the  gentleman  from  New  York. 
Where  an  assignee  is  appointed  under  the  bill 
as  it  now  stands,  he  is  in  point  of  law  and  fact 
a  private  trustee  for  the  management  of  a  par- 
ticular estate.  He  has  nothing  to  do  with  any 
other  estate.  He  is  like  a  trustee  appointed 
under  a  settlement  or  a  trustee  appointed  un- 
der any  system  of  writing  to  do  a  particular 
thing.  His  attention  is  confined  to  that  thing 
and  the  faithful  performance  of  that  duty.  The 
amendment  of  the  gentleman  from  Nev.-  York 
is  to  alter  all  that,  and  to  make  what  is  now  a 
trust  into  an  office,  and  make  what  is  now  a 
trustee  into  a  public  officer. 

Mr.  SLOAN.  Willthegentlemanyieldtome? 

Mr.  THAYER.     Yes,' sir. 

Mr.  SLOAN.  I  ask  the  gentleman  whether 
he  calls  these  trustees  or  assignees,  if  it  be  not 
true  that  the  amendment  proposes  only  one  such 
officer,  while  the  bill  proposes  as  many  such 
officers  as  there  may  be  estates  of  bankrupts  to 
be  adjudicated  on?  That  is  the  first  question 
which  I  wish  to  ask  the  gentleman. 

Mr.  THAYER.    Let  me  answer  that  before 
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you  ask  another.  I  will  answer  the  gentleman's 
questions  as  he  goes  along,  one  at  a  time.  I 
answer  the  question  which  he  has  just  asked  by 
saying  that  the  position  of  a  trustee  of  a  bank- 
rupt's estate  who  is  selected  by  the  creditors  is 
in  no  respect  analogous  to  the  position  of  a 
public  officer. 

[Here  the  hammer  fell.] 

Mr.  ALLEY.  I  rise  to  oppose  the  amend- 
ment. 

Mr.  Speaker,  I  hope  this  amendment  will  not 
prevail.  It  seems  to  me  this  is  a  very  plain 
matter.  The  gentleman  proposes  the  appoint- 
ment of  official  assignees,  and  complains  that 
this  bill  provides  for  an  army  of  office-holders. 
That  seems  to  be  his  chief  objection  on  that 
point.  I  agree  fully  with  the  gentleman  from 
Pennsylvania,  [Mr.  Thayer,]  that  the  amend- 
ment of  the  gentleman  from  New  York  itself 
increases  rather  than  diminishes  the  number  of 
office-holders.  Every  official  assignee  which 
the  amendment  proposes  is  an  office-holder,  but 
no  assignees  which  this  bill  proposes  to  appoint 
are  office-holders  in  any  true  sense.  They  are 
merely  custodians  of  the  property  of  these 
creditors  and  these  debtors. 

Now,  Mr.  Speaker,  this  provision  has  worked 
admirably  in  j3i-actice  in  the  State  of  Massa- 
chusetts. We  have  had  a  bankrupt  law  there 
for  many  years,  which  I  believe  it  is  acknowl- 
edged by  all  who  have  studied  the  subject  is  a 
better  bankrupt  law  than  has  ever  before  been 
devised  in  this  country  or  in  Europe. 

Most  of  the  features  of  this  bill  have  been 
taken  from  the  Massachusetts  law,  and  there  is 
no  feature  in  the  bill  that  commends  it  more 
to  my  judgment  and  approbation  than  this  very 
feature  that  is  now  opposed  by  the  gentleman 
from  New  York.  What  is  the  appointment  of 
these  messengers  ?  Is  it  the  creation  of  office- 
holders? Not  exactly  in  a  proper  sense.  It 
is  simply  the  appointment  of  individuals  to  take 
charge  of  this  property  during  the  intervening 
time  between  the  petition  being  presented  to 
the  courts  and  the  appointment  of  the  assignee. 
And  that  difficulty  cannot  be  obviated  in  any 
possible  manner,  except  by  the  appointment  of 
official  assignees  who  shall  first  take  possession 
of  the  property.  I  suppose  the  gentleman  from 
New  York  will  concede  that. 

Mr.  CONKLING.  Will  the  gentleman  state 
■whether  he  has  read  the  section  he  is  speaking 
upon? 

Mr.  ALLEY.     I  have. 

Mr.  CONKLING.  I  could  not  suppose  you 
had  when  you  said  these  marshals  were  not 
public  officers — marshals  of  the  United  States. 

Mr.  ALLEY.  I  was  speaking  of  assignees 
if  I  said  marshals.  These  marshals  are  merely 
to  take  possession  of  the  property.  In  our  State 
they  are  messengers  simply.  But  these  mar- 
shals that  this  bill  provides,  who  are  to  take 
possession  of  the  estate,  simply  act  as  custo- 
dians of  the  property  merely  for  a  few  days, 
and  are  what  we  call  messengers.  They  have 
not  the  slightest  jurisdiction  over  the  property 
of  the  creditors,  so  far  as  making  any  disposi- 
tion of  it  is  concerned. 

Mr.  HOTCHKISS.  I  would  inquire  of  the 
gentleman  whether  in  the  law  of  Massachusetts 
there  is  such  a  provision  as  this: 

There  shall  be  excepted  from  the  operation  of  this 
section  necessary  household  and  kitchen  furniture 
and  such  other  articles  necessary  to  such  bankrupt  as 
the  said  assignee  shall  designate  and  set  apart. 

Mr.  JENCKES.  That  is  another  subject — 
another  section. 

Mr.  THAYER.    I  withdraw  the  amendment. 

Mr.  SPALDING.  I  move  to  strike  out  the 
second  line. 

I  wish  to  say,  in  reply  to  the  gentleman  from 
New  York,  that  I  do  not  think  he  intends  to 
mislead  the  House  when  he  says  that  in  certain 
cases  two  of  the  creditors  may  appoint  an  as- 
signee. When  two  make  the  assignee  they 
would  represent  a  majority  in  value  of  the  cred- 
itors.    Is  it  not  so? 

Mr.  CONKLING.  Very  likely;  I  do  not 
know  how  it  is ;  I  said  nothing  to  the  contrary. 

Mr.  SPALDING.  Under  any  circumstan- 
ces It  would  be  a  majority  of  the  property  that 


would  create  the  assignee.  That  is  the  inten- 
tion. Now,  I  only  wish  to  remark  in  addition, 
that  I  do  consider  this  as  one  of  the  most  val- 
uable features  of  this  whole  scheme,  which  is 
so  ably  compiled  by  the  gentleman  from  Rhode 
Island.  I  was  cotiversant  with  the  workings 
of  the  old  act  of  1842,  and  I  know  that  nothing 
about  it  was  more  objectionable  to  the  people 
than  these  county  assignees.  They  felt  no  in- 
terest for  those  who  really  owned  the  property. 
Now,  here  the  trustees  are  to  hold  and  manage 
it  for  the  interest  of  the  creditors  and  subject 
to  their  ratification.  And  I  appeal  to  the  good 
sense  of  this  House  if  this  is  rot  a  fairer  way 
of  treating  them  than  by  putting  it  into  the  hands 
of  county  assignees,  men  appointed  by  this 
court.  This  bill  proposes  that  the  individual 
estate  in  insolvency  shall  pass  into  the  hands 
of  men  who  have  an  interest  in  protecting  it. 

Mr.  CONKLING.  I  rise  to  oppose  the 
amendment. 

Mr.  McINDOE.  If  the  gentleman  will  give 
way,  I  will  move  to  adjourn. 

Mr.  CONKLING.  I  will  yield  for  that 
purpose. 

MORNING  HOUR  OF  TUESDAY. 

The  SPEAKER.  The  Chait  will  state  that 
there  will  be  no  legislative  session  till  next  Tues- 
day. On  Monday  morning,  however,  the  House 
will  meet  and  the  Journal  will  be  read,  but 
there  will  be  but  a  very  few  moments  for  j^ro- 
ceeding  in  the  morning.  The  Chair  will  suggest, 
therefore,  whether  Tuesday  shall  not  be  con- 
sidered the  same  as  Monday,  and  whether  the 
House  shall  not  then  gq  ou  with  the  morning 
hour  as  if  it  were  Monday. 

Mr.  HALE.  I  move  that  the  morning  hour 
of  Tuesday  be  considered  the  same  as  that  of 
Monday. 

No  objection  being  made,  it  was  so  ordered. 

Mr.  McINDOE.  I  now  move  that  the  House 
adjourn. 

The  motion  was  agreed  to,  and  thereupon  (at 
four  o'clock  and  thirty  minutes  p.  m.)  the  House 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Saturday,  February  10,  1866. 

The  House  met  at  ty>'elve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boyntox. 

The  Journal  of  yesterday  was  read  and 
approved. 

The  SPEAKER.  No  business  is  in  order 
inthe  House  to-day  except  debate  as  in  Com- 
mittee of  the  Whole  on  the  state  of  the  Union 
on  the  President's  message,  on  which  the  gen- 
tleman from  Ohio  [Mr.  Eckley]  is  entitled  to 
the  floor. 

Mr.  ECKLEY.  I  would  inquire  if  an  order 
has  been  made  for  an  adjournment  until  Tues- 
day. 

The  SPEAKER.  It  has  not,  because  the 
House  must  be  in  session  on  Monday  morning 
in  accordance  with  the  programme  of  the  joint 
committee. 

Mr.  PAINE.  I  would  inquire  of  the  Chair 
if  tl?e  order  of  the  House  permits  the  filing  of 
petitions  to-day? 

The  SPEAKER.  It  does;  they  may  be  filed 
with  the  Clerk. 

Mr.  ECKLEY.  I  will  yield  the  floor  to  the 
gentleman  from  New  York,  [Mr.  Ward.] 

reconstruction. 

Mr.  WARD.  Mr.  Speaker,  I  should  not 
thrust  myself  upon  the  attention  of  the  House 
at  this  time,  could  I  vrith  justice  to  myself 
remain  silent. 

So  varied  and  novel  are  the  schemes  of 
reconstruction  and  the  resolutions  upon  that 
subject  that  are  crowded  through  the  House 
without  opportunity  for  debate,  under  the  op- 
eration of  the  "previous  question,"  that  it 
seems  necessary  for  members  who  desire  their 
true  position  understood  upon  this  vexed  ques- 
tion to  take  the  opportunity  offered,  for  the  dis- 
cussion of  the  President's  message  to  do  so. 

After  so  many  great  minds,  at  both  ends  of 
this  Capitol,  have  exhausted  so  thoroughly  all 
views  and  phases  of  this  question,  it  will  not 


be  expected  that  I  will  advance  anything  new. 
I  shfiU  only  express  the  earnest,  deeply  fixed 
convialions  of  one  of  the  humblest  upon  thi."? 
floor,  and  you  will  receive  them  simply  as  such. 
Who  can  but  tremble  at  the  vast  responsibility 
to  our  country,  our  countrymen,  and  to  God, 
under  which  we  rest  as  members  of  this  Con- 
gress? 

Never  before  in  the  history  of  nations  has  a 
legislative  body  met  charged  v,-ith  such  duties 
and  obligations  as  have  been  imposed  upon  us. 
We  are  legislatingfortliepresent  and  the  future. 
The  effect  of  our  action  will  not  be  circumscribed 
by  our  time  and  country  alone  ;  it  will  reach  the 
whole  earth  and  the  remotest  generation. 

Ten  million  jjeople,  emerging  from  the  chaos 
of  war,  stand  before  us  powerless,  disarmed, 
without  government,  without  law,  save  from 
the  strong  arm  of  the  military  power,  awaiting 
our  action,  demanding  from  us  the  full  exercise 
of  the  rights  they  enjoyed  in  the  better  days 
gone  by,  when,  true  to  the  Union,  they  stood 
side  by  side  with  us  in  upholding  the  honor  of 
our  common  flag.  What  have  they  done  ?  Why 
are  they  knocking  thus  at  the  doors  of  our 
national  councils?  Why  these  vacant  seats? 
Ah  !  they  have  committed  the  most  fearful  and 
gigantic  crime  known  in  the  records  of  time. 

They  conspired  to  overthrow  and  blot  from  the 
book  of  nations  the  Government  of  their  fathers, 
under  whose  protecting  power  they  had  grown 
rich,  powerful,  and  enjoyed  every  blessing,  with- 
out cause,  save  the  desire  to  perpetuate  human 
bondage.  They  conspired  against  popular  rights 
and  liberty.  They  sought  to  dishonor  and  de- 
grade labor. 

Go\^rnors,  Legislatures,  judges,  municipal 
officers  ;  the  whole  machinery  of  government, 
State  and  local ;  all  collective  and  individual 
action  of  the  jieople,  were  directed  with  awful 
power  for  long  and  terrible  years  for  the  de- 
struction of  this  Republic. 

In  the  cabinet,  on  the  field,  on  the  ocean,  in 
foreign  climes  and  capitals,  with  armed  men, 
with  the  torch,  with  jjoison,  with  fire,  by  rob- 
bery, arson,  murder,  starvation,  pillage,  and  all 
the  crimes  that  a  fiendish  ingenuity  could  devise 
and  put  into  execution,  they  pursued  their  work 
of  death. 

They  declared  the  Union  was  dissolved,  its 
mission  ended,  and  that  never  while  they  lived 
on  earth,  while  the  last  man  could  grasp  the 
■last  musket,  would  they  yield  this  pretension. 
And  well  they  did  their  infernal  work.  They 
stand  liefore  God  and  man  staggering  under 
the  murder  of  three  hundred  thousand  of  the 
noblest  men  that  ever  went  forth  to  battle  and 
to  death.  They  have  desolated  and  darkened 
every  home  in  the  land  ;  $3,000,000,000  of 
national  debt,  $500,000,000  more  obligations 
incurred  by  States  and  counties;  two  million 
men  have  shouldered  arms  for  the  llepublic; 
one  hundred  and  three  thousand  pensions  upon 
our  bounty  caused  by  the  war.  These  are  some 
ofthe  results  of  their  action.  They  failed.  Such 
men  as  were  gathered  into  hosts  and  marched 
tothemusicof  the  Union  and  swept  the  armies 
of  treason  from  the  land  were  never  before 
given  to  any  country.  How  we  should  prize  and 
cherish  those  who  live,  bind  up  their  wounds, 
give  them  of  our  substance  in  their  time  of 
need.  And  those  who  died,  whose  precious 
dust  reposes  in  the  soil  of  every  State,  let  us 
remember  and  sanctify  their  resting-places,  and 
guard  well  their  widows  and  orphans  as  the 
nation's  treasure. 

What  is  the  condition  of  those  States  and  peo- 
ple? What  their  relations  to  the  General  Gov- 
ernment?    What  shall  we  do  with  them? 

And  now,  without  resentment  or  fear  or  look- 
ing backward  or  trimming  our  sails  to  catch 
some  pojaular  breeze,  acting  under  our  oaths, 
and  with  the  desire  only  to  do  right  as  it  is 
given  us  to  "  see  the  right,"  let  us  enter  upon 
the  considei-ation  of  these  momentous  questions. 
All  sovereignty  rests  with  people  in  this  coun- 
try ;  by  virtue  of  this  sovereignty  they  have  organ- 
ized States  and  State  governments,  and  been 
received  as  such  States  into  the  L^nion ;  and  sub- 
ject to  the  Constitution  ofthe  United  States  and 
the  laws  of  Congress  cade  in  pursuance  thereof, 
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each  State,  as  long  as  the  people  thereof  have 
observed  their  allegiance  to  the  General  Gov- 
ernment, has  been  free  and  independent. 

The  legal  union  of  the  States  caunotbe  broken 
by  the  action  of  the  people  of  any  State  unless 
it  is  accomplished  by  successful  rebellion.  The 
rebellion  failed,  and  therefore  all  the  people 
Tf^ho  have  upheld  the  Union  and  still  control 
its  Government  can  insist  that  the  Union  is  not 
dissolved,  and  that  territorially  the  States  in 
rebellion  still  exist.  Sovereignty  is  still  inher- 
ent in  the  i^eople  of  those  States,  to  be  exercised 
whenever  in  the  judgment  of  the  Government 
they  can  do  so  consistent  with  the  national 
safety.  I  do  not  recognize  any  authority  now 
existing  in  these  States  to  represent  this  sov- 
ereignty or  to  carry  out  the  powers  which  a  loj'al 
people  instituting  loyal  State  governments  and 
sending  loyal  members  to  Congress  can  do,  for 
the  reason  that  the  authorities  and  people  of 
those  States  went  into  the  rebellion,  as  I  have 
stated,  together  with  their  Eepresentatives  in 
Congress  who  withdrew  from  these  Halls  for 
that  purpose. 

Their  right  to  a  new  State  government,  to 
resume  their  practical  and  original  relations 
with  the  loyal  States,  undoubtedly  exists  under 
certain  conditions  and  restrictions.  -It  seems 
to  me  that  it  necessarily  follows  from  the  rela- 
tion of  Government  and  people,  which  is  of 
allegiance  on  the  one  hand  and  protection  on 
the  other,  that  if  a  portion  of  the  people  re- 
fuse their  allegiance  to  the  Government  and 
make  war  upon  it  for  its  destruction,  and  are 
defeated  in  the  attempt,  they  have  forfeited 
the  right  of  protection  and  are  at  the  mercy  of 
the  Government.  I  said  they  were  entkled  to 
resume  their  original  relations  under  certain 
conditions  and  restrictions.  Who  is  to  be  the 
judge  of  those  conditions  and  what  they  shall 
be?  Shall  the  red-handed  traitor  be  the  judge? 
Is  he  to  prescribe  the  condition's  of  his  own  re- 
turn. No  one  will  contend  that.  The  whole 
practice  of  our  Government  under  the  last  Ad- 
ministration and  the  present  has  been  against  it. 

Shall  foreign  nations  be  the  judge  ?  No, 
thank  God,  in  our  darkest  hour  our  Govern- 
ment resented  even  the  advice  of  some  of  those 
nations  as  offensive  and  impertinent.  And  now 
we  stand  magnificent  and  peerless  among  the 
nations  which  of  them  shall  thrust  its  judgment 
upon  us?  Will  the  autocrat  of  France?  We 
say  to  him  that  if  his  intermeddling  with  affairs 
on  this  continentin  defiance  of  the  time-honored 
policy  of  this  country  does  not  cease,  the  army 
Qf  blue  will  again  be  in  motion  and  Maximil- 
lian  will  be  hurled  from  the  throne  of  the  Mon- 
tezumas. 

I  shall  not  perplex  myself  with  abstract 
propositions  or  enter  into  any  discussion  as  to 
whether  the  rebel  States  are  in  the  Union  or 
out  of  it.  No  one  contends  that  they  have  le- 
gally severed  their  connection  with  the  Union. 
The  territorial  boundaries  of  the  States  still  ex- 
ist; we  have  the  right  still  to  compel  their  obe- 
dience to  the  Government ;  they  owe  allegiance 
to  no  other  ;  but  as  Mr.  Lincoln,  in  his  great 
good  sense,  in  a  speech  made  a  few  days  before 
his  assassination,  says : 

"They  are  out  of  their  practical  relation  with  the 
IlDion." 

Practically,  they  have  been  out  of  the  Union, 
and  practically  in  feehng  and  sympathy  they 
are  out  still ;  and  ours  shall  be  the  task  to  bring 
them  back,  not  simply  to  power  without  Union, 
but  so  to  reconstruct  as  to  secure  a  true  Union 
with  power.  And  while  a  State,  considered  as 
simply  a  legal  institution,  cannot  be  destroj'ed, 
still  its  government  can  be  overturned  and  its 
members  and  people  go  into  treason,  so  that 
practically  it  is  destroyed ;  for  after  all — 

"  What  constitutes  a  State? 
Not  high-raised  battlements,  or  labored  mound, 

Thick  wall,  or  moated  gate; 
Not  cities  proud,  with  spires  and  turrets  crowned; 

Not  bays  and  broad-armed  ports. 
Where,  laughing  at  the  storm,  rich  navies  ride; 

Not  starred  and  spangled  courts, 
Wherelow-browedbaseness  ■waits  perfumes  to  pride — 

No!  men,  high-minded  men," 

not  traitors. 

Where  do  you  get  your  constitutional  power 
to  keep  their  Representatives  from  Congress ; 


to  organize  military  tribunals  over  them  ;  sus- 
pend their  courts,  their  Legislatures,  their 
State  functions?  Ask  gentlemen  on  the  Dem- 
ocratic side — you  are  revolutionary,  say  they. 
The  land  groans  under  your  despotism,  they 
exclaim.  These  terrible  assertions  would  alarm 
us  did  we  not  "  consider  the  source."  These 
same  persons  and  their  party  said,  when  trea- 
son's gripe  was  at  the  nation's  throat,  and  its 
guns  commanded  this  capital,  and  our  Gov- 
ernment was  trembling  in  the  balance,  "  Oh  ! 
you  cannot  coerce  a  State!"  "You  must  not 
make  arbitrary  arrests ! "  "You  cannot  make 
your  Government  credits  legal  tender ! "  "You 
cannot  legally  draft  men  into  the  Army  ;  you 
are  revolutionary ;  you  disregard  the  Constitu- 
tion. ' '  They  said  the  war  was  a  failure,  at  Chi- 
cago ;  they  were  the  first  after  the  war  to  grasp 
hands  all  red  with  the  blood  of  our  slain  broth- 
ers ;  and  now  they  are  in  these  Halls  still  harp- 
ing on  the  subject. 

They  had  not  long  since  the  Democratic 
party  with  three  quarters  of  the  States ;  and 
year  bj'  year  and  one  by  one  the  people  thrust 
them  out  as  false  prophets  and  guides ;  and  now 
they  have  not  a  State  (except  a  few  reconstructed 
rebel  ones  in  the  South)  that  they  can  control : 
and  here  they  are,  a  lean  and  hungry  band  of 
thirty-five  or  forty,  uttering  their  notes  of  dis- 
cord as  ever,  and  now  "  crooking  the  pregnant 
hinges  of  the  knee"  to  President  Johnson, 
' '  that  thrift  may  follow  fawning. ' '  And  they, 
thus  repudiated  and  disowned,  are  still  repeat- 
ing their  old  cry  of  unconstitutionality.  I  say  to 
them  that  they  learn  nothing  by  experience, 
nothing  from  history;  or  they  would  have  seen 
ere  this  the  "  handwriting  upon  the  wall,"  and 
read  their  own  fate  in  that  of  the  Tories  of  the 
Revolution  and  the  Federalists  of  1812.  They 
assume  to  be  the  special  champions  of  the 
President,  whom  not  long  ago  they  denounced 
a  "usurper"  and  "tyrant."  Do  they  think 
the  President  anxious  to  share  their  fate,  to  go 
down  with  them  to  a  political  death  from  which 
there  will  be  no  resurrection  ?  No,  gentlemen ; 
be  admonished ;  the  President  understands  you 
as  he  did  when  the  southern  wing  of  your  party 
drove  him  a  refugee  from  his  home  and  hunted 
him  like  a  wild  beast. 

Had  your  counsel  been  followed  in  time  of 
war  tlip  nation  would  have  perished.  The  peo- 
ple will  not  listen  to  you  now.  When  the  dif- 
ficult work  of  reconstruction  is  to  be  done,  they 
will  follow  the  earnest  men  who  have  brought 
them  safely  through  the  night  now  the  morning 
is  breaking.  Call  them  radicals,  call  them  rev- 
olutionists, denounce  the  reconstruction  com- 
mittee ordered  by  Congress  as  you  denounced 
Lincoln,  Johnson,  Grant,  and  the  "mercenary 
soldiery"  that  scared  your  rebel  friends  and 
rested  like  nightmares  upon  your  copperhead 
slumbers,  and  yet  the  nation  will  come  up  to 
the  great  work.  Congress  will  do  its  whole  duty 
unawed  by  fear,  unseduced  by  favor.  The  peo- 
ple will  sustain  that  Congress  in  taking  all  the 
time  necessary  to  reconstruct  our  Union  on  the 
foundations  of  immutable  justice  and  equity  to 
all  classes  and  races  under  this  broad  flag,  and 
woe  to  him,  high  or  low,  that  stands  in  the  way 
of  it. 

But  I  answer  you  that  the  Constitution  does 
not  provide  for  its  own  destruction  ;  it  was  not 
so  framed  as  to  exclude  all  things  that  were 
needed  for  its  own  perpetuity.  It  provides  for 
putting  down  rebellion,  for  the  jDunishment  of 
treason,  for  securing  republican  governments  to 
the  States ;  for  rules  and  regulations  to  govern 
the  Territories  and  other  property  of  the  Uni- 
ted States ;  for  raising  armies  and  navies,  and 
for  the  common  defense.  These  are  the  grand 
objects  of  the  Constitution  ;  anything  neces- 
sary to  be  done  to  carry  out  these  objects  is  con- 
stitutional. It  is  constitutional  to  do  all  things 
necessary  to  preserve  the  Constitution  and  the 
nation  which  it  founded. 

It  was  constitutional  to  put  down  the  rebel- 
lion ;  so  it  is  constitutional  to  do  all  to  prevent 
a  return  of  rebellion — to  provide  for  the  future 
security  of  the  nation. 

You  cannot  invoke  precedents  in  history  to 
control  our  action  ;  the  situation  is  new.     As 


there  never  was  such  a  framework  of  govern- 
ment— such  a  people,  such  a  rebellion,  such 
traitors  to  deal  with— v/e  have  consequently 
no  guides  in  the  iDast  to  illumine  our  pathway 
in  the  future.  We  must  do  what  is  necessary, 
relying  upon  our  own  judgment  and  sense  of 
duty  to  complete  the  work  begun  in  the  field ; 
for  I  say  to  you  we  are  still  combatting  our  old 
enemy  in  another  form. 

Again,  the  rights  we  now  claim  to  exercise 
spring  from  the  war  power  which  is  inherent 
in  all  Governments.  When  civil  governments 
fail  to  secure  obedience  to  the  Constitution  and 
laws,  resort  is  had  to  the  military  power,  and 
military  governments  are  established  such  as 
Tennessee  possessed  under  Governor  (now 
President)  Johnson,  and  other  States  have  had 
during  the  rebellion ;  and,  since  the  disloyal 
armies  were  overthrown,  the  war  power  has 
still  been  exercised,  and  its  exercise  is  still 
needed  in  those  States.  The  President  has  in- 
sisted thftt  they  should  ratify  the  constitutional 
amendment,  give  the  freedman  a  standing  in 
court  as  witness  and  party,  and  that  they  should 
repudiate  the  rebel  debt  before  he  would  re- 
mit them  to  their  civil  rights,  or  advise  the 
reception  of  their  members  by  Congress.  How 
can  this  extraordinary  executive  power  be  jus- 
tified except  upon  the  principles  I  have  ad- 
verted to? 

The  only  question  remaining  is,  when  are 
these  former  rebels  to  be  admitted  to  a  share 
in  the  Government?  That  will  depend  much 
upon  their  loyalty  and  the  ability  they  mani- 
fest to  take  loyal  part  in  the  Government. 

Thirty  years  the  rebellion  was  hatching.  Have 
all  its  teachings  gone  in  nine  months  ?  Four 
years  it  fought  with  a  desperation  worthy  of  a 
better  cause.  Are  its  resentments,  its  pride 
forgotten?  The  same  ministers  that  jjreached 
treason,  the  same  presses  that  proclaimed  it, 
now  lead  the  people  and  control  their  opinions. 

It  must  be  remembered  that  these  people  are 
now  on  their  good  behavior.  Everything  that  is 
printed,  said,  or  done  is  with  reference  to  their 
getting  back  into  the  Government  as  soon  as 
possible,  and  so  the  cloven  foot  is  hidden  as 
much  as  possible. 

But  truth  will  assert  itself  in  spite  of  all  these 
precautions ;  facts  crop  out  proving  beyond  all 
doubt  their  continued  disloyalty. 

Shouts  are  given  for  Lee  in  the  loyal  Legis- 
lature of  Virginia.  A  former  member  of  the 
rebel  congress,  once  a  Speaker  of  this  House, 
whose  lips  are  steeped  in  violated  constitu- 
tional oaths,  is  elected  Governor  of  South  Car- 
olina. Loyal  Alabama  has  a  rebel  general  for 
Governor. 

"  Whipped,  but  not  conquered." — Jackson  (Missis- 
sippi) Free  Trader. 

"The  title  of  rebel  is  a  proud  one." — Petersburg 
( Virgiivia)  Daily  Keics. 

"The  southern  people  have  not  been  guilty  of  any 
crime;  they  have  only  failed,"  says  a  leading  south- 
ern divine. 

"  We  have  a  right  to  elect  our  military  heroes  to 
office.  Ought  we  to  give  up  our  cherished  options  of 
policy  to  swallow  a  plum  '!" — Macon  (Georgia)  Jour- 
naL 

"We  vote  for  the  late  confederate  soldiers  because 
they  represent  the  valor,  honor,  and  intelligence  of 
the  people." — The  South  Carolinian. 

The  Richmond  Republic  thus  illustrates  the 
southern  idea  of  loyalty : 

"  The  other  day  two  young  men  were  talking  on  a 
street  in  a  city.  They  were  diving  deeply  into  funda- 
mental principles.  One  of  them  asked  the  other  what 
loyaltywas.  Ideas  hav&been  so  unsettled  about  what 
it  really  consists  in  that  an  answer  did  not  come  very 
readily  to  the  respondent.  After  some  deliberation 
and  an  anxious,  puzzled  expression  of  countenance, 
the  other's  face  suddenly  brightened  up.  '  Why,' 
says  he,  'I'll  tell  you  exactly  what  it  is;  it  is  swear- 
ing to  a  lie.'  Did  or  did  not  this  young  man,  in  the 
candid  impulse  of  youth,  speak  the  popular  senti- 
ment, or  describe  in  a  few  words  the  sort  of  loyalty 
which  is  manifested  around  us?" 

See  what  the  Memphis  Argus  said  of  Union 
men  during  the  rebellion: 

"The  Daily  Memphis  Argus _of  December  2, 1861, 
contained  a  paragraph  headed  'Hang  'em,'  and  com- 
mencing— 

' "  Hang  'em !  yes,  hang  them  every  one !  Every  East 
Tennesseean,  every  Tennesseean  found  recreant  to 
the  will  and  interest  of  the  State  of  Tennessee,  and 
known  to  be  actively  contriving  with  its  enemies, 
should  be  hung,  and  loftily.'  " 

See  what  the  Memphis  Appeal  says  now : 

"The  confederacy  is  gone,  and  while  we  hold  in 
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sacred  reverence  its  glorious  memories,  and  treasure 
in  our  heart  of  h.earts  those  '  few  in  Sardis  who  did 
not  defile  their  garments,'  those  noble  breed  of  men 
and  women  who  showed  most  true  metal  the  greater 
the  sacrifices  they  were  called  upon  to  make,  and  who 
to  the  last  gave  an  unreserved  allegiance  to  their 
country,  drinking 

"'Love  in  each  life-drop  that  flowed  from  her  breast,' 

•we,  bitter  rebels  as  we  have  been,  can  give  the  char- 
ity of  silence  to 

"'The  slave 
Whose  treason  like  a  deadly  blight 

Crept  o'er  the  councils  of  the  brave 
To  blast  them  in  their  hour  of  might.' 

"Yes,  we  can  give  him  or  her  the  charity  of  silence. 
If  he  sees  fit  to  live  in  and  seek  a  competence  in  the 
land  he  has  betrayed,  why  lethimeatthobitterbread 
of  remorse  in  peace,  and  be  assured  that  if  a  single 
element  of  a  man  remains  within  him,  that  bread  will 
indeed  be  bitter." 

Tennessee  loyalists  begging  to  have  the  mili- 
tary retained  for  the  protection  of  loyal  men, 
and  saying  that  the  rebels  there  are  as  cruel, 
malignant,  and  insolent  as  ever !  This  is  in- 
dorsed by  their  Governor,  the  dauntless  Brown- 
low.  What  do  you  think  of  reconstructed 
Tennessee  ? 

Five  hundred  loyalists  from  the  mountain 
fastnesses  of  Alabama  say  the  same  of  that  State. 
"  They  talk  of  insurrectionary  violence  yet  in 
Alabama,"  says  Major  General  Swayne. 

The  New  Era,  a  loyal  paper,  published  in 
Arkansas,  sums  up  the  whole  situation  thus : 

"Arkansas,  as  sh  e  stands  before  the  country  now,  can 
never  be  admitted  upon  a  footing  of  equality  with  the 
loyal  States,  and  we  fervently  trust  never  will  until 
loyalty  shall  be  supreme  in  the  State.  Arkansas  is  no 
worse  than  other  insurrectionary  States;  on  the  con- 
trary, she  contains  a  considerable  loyal  element  of  the 
conservative  stripe.  But  that  element  is  even  now  in 
danger,  if  it  has  not  already  done  so,  of  losing  the 
prestige  it  so  far  possessed.  Certain  it  is  that  when 
once  admitted  on  the  floor  of  Congress,  and  the  mili- 
tary protection  of  the  United  States  removed,  the  late 
disloyal  element,  which  is  as  much  opposed  to  repub- 
lican principles  as  ever,  and  vastly  superior  to  the 
loyal  element,  not  only  in  numbers  but  brains,  organ- 
ization, wealth,  and  everything  to  make  a  party  suc- 
cessful, will  make  short  work  of  the  present  State 
government,  laws,  and  ordinances. 

"'Eternal  vigilance  is  the  price  of  liberty;'  the 
rebels  are  seeking  to  gain  by  the  ballot  what  they  could 
not  gain  by  the  bullet.  Congress  alone  stands  between 
the  reestablishment  of  the  power  of  the  old  slave  oli- 
garchy and  the  triumph  of  republican  and  radical 
Union  principles. 

"  God  grant  that  Congress  remain  firm  and  not  aban- 
don the  principles  for  the  especial  vindication  of 
which  the  Almighty  seems  to  have  raised  up  this 
nation." 

This  is  but  a  type  of  the  whole. 

General  Grant  is  sometimes  cited  as  an  au- 
thority to  show  that  the  South  is  pacified,  trust- 
worthy, and  loyal.  If  so  he  has  a  queer  way  of 
showing  it.  See  what  he  says  in  answer  to  an 
application,  from  Governor  Parsons,  of  Ala- 
bama, for  withdrawing  the  military  from  that 
State : 

"  For  the  present,  and  until  there  is  full  security  for 
equitably  maintaining  the  rights  and  safety  of  all 
classes  of  citizens  in  the  States  lately  in  rebellion,  I 
would  not  recommend  the  withdrawal  of  the  United 
States  troops  from  thence.  The  number  of  interior 
garrisons  might  be  reduced,  but  a  movable  force  suf- 
ficient to  insure  tranquillity  should  be  retained.  While 
such  a  force  is  retained  in  the  South  I  doubt  the  pro- 
priety of  putting  arms  in  the  hands  of  the  militia." 

And  I  might  multiply  these  terrible  proofs  to 
any  extent.  Do  you  need  any  more  evidence 
that  the  "leopard  has  not  changed  his  spots?" 
If  so,  peruse  carefully  the  official  report  of 
General  Carl  Schurz.  He  found  no  loyalty 
there,  only  bold,  defiant  treason. 

In  not  a  single  southern  State  have  they  done 
justice  by_the  freedmen.     In  not  one  have  they 

Eassed  just  and  equitable  laws  that  will  protect 
im  in  his  rights.  The  courts  are  rebel,  jurors 
rebel,  Legislatures  rebel;  the  men  who  fought 
our  flag  boast  of  scars  won  in  behalf  of  treason  as 
honorable,  and  receive  in  reward  office,  honor, 
and  profit.  They  do  not  disguise  their  hate  for 
Union  men ;  who  are  excluded  from  all  those 
honors  and  privileges  because  of  their  loyalty. 
Freedom  of  speech,  as  of  old,  is  a  mockery.  In 
the  name  of  God,  is  such  a  people  entitled  to 
representation  on  this  floor?  Are  you  ready  to 
receive  them  back  now,  to  make  laws  for  the 
widow  whose  husband  they  have  slain ;  for  the 
orphan  whose  sire  they  have  murdered ;  for  the 
maimed  and  helpless  soldier  whom  they  have 
robbed  of  arms  or  legs  or  eyes,  and  left  him  to 
drag  out  a  miserable  life?    Is  he  to  be  a  pen- 


sioner upon  their  bounty?  Are  you  ready  now 
to  leave  without  protection  the  loyal  men  of  the 
South  both  white  and  black,  and  hand  over  the 
whole  power  of  your  Government  in  those  States 
to  their  enemies  and  oppressors?  Who  are 
these  loyal  white  men  of  the  South?  They  who 
fled  to  the  mountains  and  the  caves  ;  who  wor- 
shiped the  old  flag,  though  it  trailed  in  the 
dust,  with  more  than  eastern  idolatry;  who 
suffered  loss  of  home,  family,  property,  all  but 
death  itself,  for  their  country. 

And  the  four  million  black  men  who  were  the 
slaves  and  under  the  control  of  the  rebels,  who 
were  away  from  the  Union  lines  and  its  pro- 
tection, who  only  knew  God  because  they  saw 
Him  in  the  stars  and  heard  Him  in  the  winds — 
for  the  Bible  to  them  was  a  forbidden  book — 
they  who  had  only  known  the  flag  from  the  stripes 
it  gave  them  and  the  Union  from  the  chains  it 
bound  them  with ;  they  who  from  the  first  sent 
their  morning  and  evening  prayers  to  Heaven 
that  the  nation  might  live,  who  furnished  our 
soldiers  flying  from  captivity  and  death  with 
guide  and  shelter,  food  and  fire,  while  the  mas- 
ter let  slip  bloodhounds  on  the  fugitive's  track; 
who  of  the  four  millions  betrayed  a  loyal  man? 
Not  one  who  but  exposed  the  traitor  master. 
This  faithfulness  on  the  part  of  those  poor, 
simple,  ignorant  men  is  to  my  mind  one  of  the 
grandest  phases  that  the  war  has  developed. 

How  strange  the  contrast  between  the  slave 
in  his  chains  and  the  master  who  had  been  pam- 
pered by  the  Government.  The  former  kissed 
and  upheld  the  rod  that  had  smitten  him,  the 
latter  smote  the  hand  that  had  fed  him.  And 
yet  we  are  asked  at  this  time  to  consign  these 
loyal  men,  both  white  and  black,  to  the-mercy, 
as  I  have  said,  of  these  rebels  and  enemies. 

I  am  free  to  say,  Mr.  Speaker,  that  if  such 
is  to  be  the  policy  of  this  Government  it  is 
recreant  to  its  high  duty  ;  it  is  unworthy  of 
all  the  blood  shed  and  treasure  expended  in  its 
cause  ;  it  deserves  to  perish  in  its  ipgratitude 
and  be  blotted  from  the  face  of  the  earth. 

We  are  told,  sir,  that  they  have  ratified  the 
constitutional  amendment  abolishing  slavery. 
Ay,  so  they  have  ;  but  their  courts  have  sold 
the  freedmen  into  slavery  the  next  day  under 
some  pretense  of  punishing  him  for  vagrancy 
or  something  else  equally  absurd. 

You  say  that  they  have  repudiated  the  rebel 
debt.  Indeed  they  have,  in  form ;  but  how  long 
do  you  suppose  it  will  be  after  they  get  their 
members  back  into  Congress  before  they  will 
repeal  all  such  legislation?  They  will  have  the 
power  to  do  so  ;  do  you  doubt  their  will  ?  Have 
they  done  another  thing  more  important ;  have 
they  given  us  any  assurance  that  they  in  con- 
junction with  their  obsequious  northern  allies 
will  not  repudiate  the  national  debt,  which  they 
say  was  incurred  in  their  subjugation  ? 

You  say  that  they  have  given  the  colored 
man  a  standing  in  court.  Ay,  so  had  Robert 
Emmett  before  his  English  murderers !  So  had 
the  early  martyrs  in  councils  convened  to  take 
their  lives!  So  had  Jesus  of  Nazareth  in  the 
court  of  Pilate !  A  standing  in  court,  with,  as 
I  have  said,  hostile  judges,  jurors,  witnesses, 
church  and  state  all  hostile.  Such  a  standing 
in  court  is  mockery  ;   it  is  worse,  it  is  insult. 

But  we  are  told  that  these  are  "honorable 
men,"  and  will  live  up  to  the  oaths  they  have 
taken.  ' '  Honorable  men' '  who  butchered  help- 
less women  and  crushed  out  the  brains  of  little 
children  at  Lawrence,  who  murdered  in  cold 
blood  prisoners  of  war  at  Fort  Pillow,  who  stood 
by  with  infernal  malice  and  saw  the  flesh  shrink 
month  by  month,  week  by  week,  day  by  day 
from  the  bones  of  thirty  thousand  as  brave  and 
noble  men  as  ever  went  forth  to  save  a  nation, 
until  their  strong  frames  tottered,  their  eyes 
grew  dim,  and  suffering  all  the  tortures  of  the 
damned,  gnashed  their  teeth  and  wailed  for 
food  until  the  mind  went  wandering  back  to 
home  and  wife,  mother  and  child,  and  they 
called  on  sacred  names  and  laughed  the  ma- 
niac's laugh,  and  then  moaned  and  cried  for 
bread,  and  died  for  want  of  food.  In  this  land 
of  plenty,  in  the  land  they  had  gone  to  save,  on 
the  slimy  couch  where  vermin  crawled,  tram- 
pled into  the  wet  earth   or  over  the    "dead 


line,"  in  tatters,  in  rags,  in  awful  stench  and 
filth,  with  dead  men  in  heaps  around  them,  they 
died,  and  Robert  E.  Lee  and  Jefferson  Davis, 
and  all  the  rest  of  these  "honorable  men," 
stood  by  upholding  the  hellish  deed.  God  save 
the  nation  from  such  "honorable  men!" 

' '  But  what  would  you  do  T '  says  the  impa- 
tient inquirer.  ' '  Are  you  not  weary  of  war  and 
blood?  Are  you  not  for  peace  and  Union?" 
I  am  for  peace  and  Union — that  peace  whicli 
will  be  lasting,  that  Union  which  will  be  just ; 
for  the  fearful  lesson  of  the  last  four  years  will 
be  lost  upon  us  if  we  have  reconstruction  with- 
out justice — justice  to  the  loyal  men,  justice  to 
the  freedmen.  We  tolerated  injustice  to  a  race 
until  it  was  wiped  out  by  the  blood  of  a  million 
men.  Let  us  reconstruct  now  upon  solid  foun- 
dations. We  have  the  power  and  the  right, 
and  it  is  our  highest  duty  to  do  so.  We  should 
convict  and  hang  for  treason  the  leaders  of  the 
rebellion,  that  all  ambitious  demagogues  here- 
after shall  be  admonished  that  "treason  is  a 
crime"  to  be  punished.  Justice,  by  constitu- 
tional amendment  fixed  beyond  the  mutations 
of  southern  legislation,  would  give  to  every 
class  and  race  of  men  in  those  States  equality 
before  the  law,  and  all  the  power  and  fran- 
chises necessary  to  secure  that  equality.  Jus- 
tice and  a  due  regard  to  our  national  safety 
would  take  the  government  of  those  States  from 
the  hands  of  our  country's  enemies  and  place 
it  in  the  hands  of  its  friends  ;  and  if  special 
legislation  is  needed  to  create  for  tl  e  future,  as 
in  the  past,  territorial  governments  for  them 
to  secure  those  ends,  let  it  be  done.  And  let 
not  any  indecent  haste  to  strike  hands  that  are 
red  with  our  brothers'  blood  and  put  on  gar- 
ments that  are  reeking  with  the  odors  of  rebel 
prison  pens  throw  away  the  op])ortunity  to  en- 
force justice.  Take  all  the  needed  time  to 
settle  these  grave  issues  upon  the  eternal  prin- 
ciples of  right,. build  up  the  new  structure  on 
the  rock  of  justice  and  equality,  so  that  the 
waves  of  war  and  sedition  may  dash  against  it 
unharmed  through  all  the  ages  that  are  to  come. 

We  are  the  judges,  I  have  said,  of  the  condi- 
tions of  their  return  to  power. 

Congress,  the  loyal  Congress,  is  to  decide 
who  shall  take  seats  here.  Loyal  men,  I  am 
told,  have  come  here  as  representatives  from 
some  of  those  States  ;  as  such  men  I  take  them 
by  the  hand.  But  I  would  ask  them,  do  you 
represent  a  loyal  constituency?  It  is  the  con- 
stituency we  are  rejecting,  not  the  man.  I 
would  ask  them  what  guarantee  they  can  give, 
that  when  their  brief  term  here  is  ended,  that 
men  in  sympathy  with  their  rebellious  districts, 
who  can  swear  hard  enough  to  take  the  oath, 
(for  they  are  a  nation  of  oath-takers  and  oath- 
breakers,  )  will  not  succeed  them.  They  should 
remember  that  they  were  elected  while  the  war 
was  still  raging,  while  these  rebel  constituents 
were  in  the  field  ;  now  they  have  returned  to 
vote  at  the  next  election,  do  they  expect  a  re- 
election from  their  hands  ?  Can  they  assure  me 
that  they  were  not  put  forward  for  the  present 
by  design,  to  use  their  loyalty  to  edge  their  dis- 
tricts into  Congress,  and  then  to  be  laid  aside 
(as  Governor  Holden  of  North  Carolina  was) 
as  a  cast-off  mask  when  the  object  is  accom- 
plished? Suppose  we  let  them  in  now,  what 
excuse  can  we  give,  having  established  this  pre- 
cedent, for  excluding  others? 

I  will  yield  to  none  in  my  regard  for  the 
Union  men  of  the  South,  but  I  can  do  nothing 
to  jeopardize  the  great  question  of  the  time.  I 
cannot  sacrifice  principle  in  my  partiality  for 
men.  Congressmen  and  Presidents  are  but  the 
objects  of  the  day — 

"  That  strut  and  fret  their  hour  upon  the  stage. 
And  then  are  heard  no  more." 

They  pass  away  and  are  forgotten  ;  but  our 
acts  here  on  these  great  questions  will  live  for- 
ever, for  the  weal  or  woe  of  the  Republic.  We 
must  make  no  mistakes,  but  build  the  edifice 
slowly  and  surely.  And  when  the  justice  we 
have  demanded  is  secured,  the  guarantees  we 
ask  for  are  given,  and  a  returning  Union  senti- 
ment is  apparent,  then  we  would  lift  no  longer 
the  veil  ot  horrors,  but  consign  to  Heaven, 
that  rights  all  wrongs,  the  guilty  of  our  "mis- 
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guided  countrymen ; ' '  and  united  with  tlae  South 
we  would  seek  to  lift  it  up  to  a  purer  patriot- 
ism and  to  the  level  of  the  olden  time,  when 
together  we  fought  the  comrdon  foe,  cherished 
common  glories  and  traditions,  and  reposed 
beneath  the  folds  of  a  common  flag.  And  then 
our  couuntry  will  march  on  to  its  imperial  des- 
tiny, the  greatest  and  the  best  of  all  the  nations 
of  the  earth. 

Mr.   DELANO  next  addressed  the  House. 
During  his  remarks  his  hour  expired. 
_  On  motion  of  Mr.  ASHLEY,  of  Ohio,  the 
time  of  Mr.  Delano  was  extended. 

The  SPEAKER.  It  was  the  understanding 
of  the  House  on  yesterday  that  there  would 
be  time  for  three  speeches  to-day  by  three 
o'clock.  If  there  be  no  objection,  the  Chair 
will  consider  it  proper  to  allow  three  speeches 
to  be  made,  even  should  it  extend  the  session 
till  after  three  o'clock. 

No  objection  was  made. 

Mr.  DELANO  then  concluded  his  remarks, 
which  will  be  published  in  the  Appendix. 

Mr.  WILLIAMS.  Mr.  Speaker,  nearly  two 
years  ago,  and  while  the  war  was  flagrant, 
I  felt  it  my  duty  as  a  member  of  this  body  to 
look  into  the  question  of  the  relations  that  had 
been  produced  by  it,  the  privileges  that  had 
been  forfeited  on  the  one  hand,  and  the  rights 
and  powers  that  had  been  acquired  on  the  other, 
with  a  view  to  the  readjustment  of  the  whole  ma- 
chine by  the  restoration  of  those  parts  that  had 
been  sundered  from  it  by  the  disturbance.  With 
some,  the  infirm  of  faith,  the  inquiry  was  thought 
to  be  premature.  This,  however,  was  not  the 
judgment  of  the  last  Congress.  It  passed  a  bill 
which  did  not  meet  the  approval  of  the  Execu- 
tive because  it  interfered  with  a  plan  of  his  own 
that  had  not  proved  acceptable  to  it,  and  the 
question  was  adjourned  without  advice  from  ,, 
that  body,  and  in  such  a  way  as  to  leave  the 
field  open  for  experiments  with  which  it  was 
not  in  a  condition  to  interfere. 

The  people  are  here  again  in  the  persons  of 
their  representatives  who  are  the  law-making 
power  of  the  nation,  not  on  invitation  but  by 
constitutional  mandate,  to  inquire  what  has  been 
attempted,  and  to  decide  for  themselves  what 
shall  be  done  with  the  Territories  that  have  been 
conquered  by  their  arms.  It  is  agreed  on  all 
hands  that  they  shall  be  eventually  readmitted 
as  members  of  the  common  family.  It  is  not 
pretended  by  anybody  that  they  can  resume 
their  places  here  of  their  own  mere  volition  and 
without  any  consent  of  ours.  It  is  not  insisted, 
I  think,  by  any  well-read  statesman,  that  our 
power  to  exclude  depends  only  on  our  right  to 
determine  upon  the  qualifications  of  our  own 
memljers.  It  is  confessed  that  there  is  an  or- 
ganic lesion  that  forbids  their  return,  and  can 
only  be  supplied  by  a  new  organization  which 
no  act  of  spontaneous. generation  can  produce. 
It  will  scarcely  be  contended  now,  I  supjjose, 
as  it  was  by  an  eccentric  committee  of  the  last 
House,  tha,t  our  victory  was  crowned  only  with 
a  lapse  of  sovereignty,  or  that  the  jurisdiction 
to  restore  a  lost  member  is  anywhere  but  here. 
I  shall  be  excused,  of  course,  for  returning  to 
this  subject  under  circumstances  that  not  only 
invite  but  compel  its  discussion.  If  it  was  not 
proper  for  Congress  to  prescribe  in  advance  the 
law  that  was  to  govern  this  question  in  the  last 
resort,  at  all  events,  while  other  agencies,  mis-  |- 
taking  perhaps  its  backwardness  for  an  abdi- 
cation of  its  rightful  powers,  were  industriously 
employed  in  forestalling  its  own  action,  it  is  no 
longer  possible,  in  view  of  what  has  occurred 
sincte  the  last  adjournment,  and  of  the  forces 
that  have  been  mustered  to  overbear  our  delib- 
erations here,  to  avoid  a  conflict  that  has  been 
.so  long  foreshadowed. 

To  determine  this  great  question,  the  great- 
est by  far  that  has  ever  challenged  the  deliber- 
ations of  an  American  Congress,  it  is  important 
to  inquire,  in  the  first  place,  what  is  the  posture 
of  these  Territories  as  it  has  been  affected  by  the 
progress  and  results  of  the  war,  which  has  just 
been  determined  by  their  enforced  submission 
to  the  authority  of  the  nation  ? 

So  far,  at  least,  as  armed  resistance  is  con- 
cerned, it  may  be  assumed  that  the  war  is  at  aa 


end.  The  deluded  communities  that  have  so 
wantonly  insulted  this  Government  and  defied 
its  power  now  lie  conquered,  and  helpless,  and 
in  social  ruin  at  our  feet,  deprived,  by  their  own 
act — I  will  not  say,  in  the  language  of  the  proc- 
lamations that  have  been  addressed  to  them,  of 
"all  civil  government  whatever,"  but  certainly 
of  all  the  organism  that  was  essential  to  the 
maintenance  of  their  old  relations  to  the  Union. 
To  claim  any  more  than  this  would  be  to  as- 
sume a  condition  of  anarchy  where  there  is 
still  a  "  supreme  law"  under  the  Constitution, 
and  where,  even  in  the  absence  of  such  a  rule, 
the  territory  reclaimed  must  necessarily  pass 
under  the  jurisdiction  and  law  of  the  conqueror. 
Taking  it,  however,  to  be  true,  as  stated,  then, 
by  necessary  inference,  the  civil  law  of  the 
Union  is  dethroned,  and  its  military  power  is 
all  th:,~  remains  to  hold  these  States  in  subjec- 
tion to  our  authority.  In  point  of  fact,  we  do 
so  hold  them  now,  except  so  far  as  they  have 
been  surrendered  to  the  enemy,  without  other 
law  than  our  own  sovereign  will.  The  supreme 
executive  functionary  of  this  nation,  who,  by 
virtue  of  his  office,  is  the  Commander-in-Chief 
of  its  armies,  feeling  that  they  were  not  in  a 
condition  to  be  trusted  to  themselves,  instead 
of  sheathing  the  sword,  convoking  the  repre- 
sentatives of  the  people,  advising  them  that 
these  provinces  were  tranquillized,  and  submit- 
ting to  them,  as  the  law-making  power,  the 
grave  question,  what  is  to  be  done  with  them? 
has  preferred  to  await  the  usual  period  of  our 
assemblage,  and  appointed  his  lieutenants  and 
proconsuls  to  govern  them  in  the  meanwhile 
with  the  aid  of  armies,  and  the  terrors  of  that 
arbitrary  code  which  is  knov/n  by  the  name  of 
martial  law.  We  are  here  now,  however,  and 
it  becomes  our  first  duty  to  relieve  that  officer 
from  this  unusual  and  inappropriate  task,  and 
to  furnish  some  security  to  the  conquered  peo- 
ple by  the  substitution  of  another  and  a  gentler 
rule. 

I  would  not  be  understood,  however,  as  ques- 
tioning the  exercise  of  a  sovereignty  like  this, 
so  long  as  it  was  necessitated  by  the  absence  of 
a  legislative  power,  since  that  is  but  a  logical 
consequence  of  the  position  previously  main- 
tained by  me  on  this  floor,  that  these  States  had 
ceased  to  be  members  of  the  Union,  and  passed 
into  the  condition  of  Territories.  If  they  con- 
tinued to  be  States,  within  the  meaning  of  the 
Constitution,  the  moment  the  resistance  ceased 
it  would  have  been  the  duty  of  the  Executive 
to  withdraw  the  armies,  and  they  would  have  at 
once  resumed  their  status  quo  a)ii?e,with  all  their 
constitutional  rights  andiirivilegesuuimpaired. 
If  they  were  still  States,  all  that  has  been  done 
since,  even  though  the  power  of  Congress  had 
been  invoked  to  authorize  it,  would  have  been 
the  clearest  of  usurpations.  Takingthem,  how- 
ever, to  have  been  ''  deprived,"  in  the  language 
of  the  proclamations,  "of  all  civil  government 
whatever,"  it  was  but  a  legitimate  inference  of 
the  Executive  that  they  had  not  only  forfeited 
their  elective  franchise,  and  lost  their  property 
in  slaves,  but  placed  themselves  in  a  condition 
where  they  were  no  longer  entitled  even  to  the 
benefit  of  the  constitutional  guarantee  without  a 
new  birth.  The  idea  of  any  State,  except  that 
of  nature,  without  any  ' '  civil  government  what- 
ever," is  as  incomprehensible  to  me  as  that  of 
a  State  being  in  the  Union,  or  indeed  any- 
where, that  is  admitted  to  have  no  existence 
whatever. 

No  more  would  I  be  inclined  to  quarrel  with 
those  who,  starting  from  these  premises,  are 
still  disjDOsed  to  insist  that  these  States  were 
never  out.  The  diS"erence  is  perhaps  only  the 
result  of  a  want  of  precision  in  the  use  of  terms, 
or  a  diversity  of  opinion  in  regard  to  their  mean- 
ing. Mr.  Burke  has  furnished  us  with  a  distinc- 
tion here  that  meets  the  case  precisely.  "  The 
word  State,"  he  remarks  in  his  letter  to  Sir  Her- 
cules Langrishe,  on  the  subject  of  the  extension 
of  the  elective  franchise  to  the  Irish  Catholics, 
"  is  one  of  much  ambiguity.  Sometimes  it  is 
used  to  signify  the  v/hole  commonwealth,  com- 
prehending all  its  orders,  with  the  several  priv- 
ileges belonging  to  each.  Sometimes  it  signi- 
fies only  the  higher,  and  ruling  part  of  the  com- 


monwealth, which  is  commonly  called  the  gov- 
ernment." In  the  former  of  these  senses,  it  is 
not  to  be  doubted  that  these  communities  still 
exist,  and  are  in  the  Union,  or  of  the  Union, 
because  their  territories  belong  to  it,  and  their 
people  owe  it  allegiance.  In  the  latter,  how- 
ever— and  that  is  the  one  that  connects  them 
with  our  political  syst;em,  as  the  proclama,tions 
concede — they  are  admitted  by  the  same  proc- 
lamations to  have  been  destroyed,  and  can,  of 
course,  be  nowhere.  And  this  will  be  found  to 
reconcile  the  apparent  contradiction  between 
the  language  of  the  proclamations  and  the  ac- 
cordant practice  of  the  Government  on  the  one 
hand,  and  the  theory  of  those  who  are  sup- 
posed to  speak  its  opinions,  and  infer  from 
some  unhappy  phraseology  of  the  former,  as 
well  as  from  the  more  recent  utterances  of  the 
message,  the  repugnant  idea  that  there  was  a 
constitution  of  government  left  existing  amid 
the  general  wreck,  in  a  case  where  it  had  been 
previously  declared  in  terms  that  there  was 
"  no  civil  government  whatever." 

There  can  be  no  real  dispute,  therefore,  be- 
tween the  Executive  and  his  northern  friends 
as  to  the  posture  of  these  dilapidated  meiubers. 
Their  entire  treatment  by  him  shows  that  they 
have  only  been  regarded  practically  as  con- 
quered provinces.  I  deprecate,  however,  the 
encouragement  that  has  been  given  to  the  ene- 
mies of  the  Government  by  the  promulgation  of 
the  fallacious  doctrine  which  has  found  so  ready 
a  currency  among  the  disaffected  of  the  North, 
and  has  proved  so  welcome  to  the  unrepentant 
rebels  of  the  South,  that  these  disorganized 
States  have  never  ceased  to  be  members  of  the 
Federal  Union.  That  is  the  present  theory  of 
every  traitor,  North  or  South,  who  has  been  in- 
sisting for  four  long  years  of  war  on  the  right  as 
well  as  the  fact  of  secession.  With  strong  as- 
surances of  iDardon,  they  can  well  afford  to  risk 
the  consequences  of  treason  by  repudiating  the 
belligerency  upon  which  they  have  heretofore 
claimed  immunity  for  their  crime,  if  it  will  re- 
store them  to  their  original  rights,  and  serve 
them  as  an  argument  against  the  legality  of  the 
proclamation  that  has  stripped  them  of  their 
property  in  slaves.  Grant  them  the  postulate 
that  all  their  acts  of  secession  were  not  a  fact, 
but  a  nullity^that  the  crime  which  they  com- 
mitted was  impossible,  because  it  was  forbid- 
den— and  if  they  cannot  invalidate  the  war  and 
the  debt  that  was  made  by  it,  they  will  at  least 
stagger  your  courts  with  the  question,  by  what 
authority  under  the  Constitution  you  have  pre- 
sumed to  deprive  the  people  of  a  State  v/ithin 
the  Union,  by  proclamation  and  without  judg- 
ment of  law,  of  any  of  their  franchises  or  prop- 
erty. They  will  admit  it  now  as  an  incident  of 
the  war— if  there  was  a  war,  or  could  be  where 
there  was  no  secession,  and  therefore  no  belli- 
gerent— so  far  as  the  thing  was  consummated  by 
an  actual  seizure,  just  as  they  are  now  ready  to 
confess  that  the  right  of  secession  has  been  dis- 
proved by  the  logic  of  the  sword,  which  means 
only  by  their  present  inability  to  maintain  it  Ijy 
that  ai'gument,  while  their  northern  brethren 
still  assert  the  very  heresy  upon  which  it  rests. 
But  once  in,  they  will  take  you  at  your  word, 
and  insist  that  all  your  intermediate  acts  were 
nullities  as  well  as  theirs. 

Agreeing,  however,  as  we  all  do,  that  these 
States,  without  any  local  law  or  governments  of 
their  owii,  have  passed  under  the  law  of  the  con- 
queror— and  the  attempt  to  reorganize  them  by 
Federal  authority  is  an  admission  of  it — the  next 
question,  into  the  discussion  of  which  we  are 
now  prematurely  hurried,  is  not  how  they  are 
to  be  governed  until  they  shall  be  in  a  condi- 
tion to  return— because  that  seems  to  have  been 
assumed  to  be  no  business  of  ours — but  whether 
that  condition  has  been  reached,  and  what  are 
to  be  the  agencies  and  terms  through  and  upon 
which  this  consummation  is  to  be  effected. 

If  there  be  any  one  question  that  more  than 
another  falls  within  the  exclusive  cognizance 
of  the  people  of  the  loyal  States,  and  deserves 
and  demands  the  thoughtful  consideration  of 
their  Representatives,  it  is  just  this.  Eleven  of 
the  columnar  supports  of  our  political  edifice 
are  now  lying  around  us,  like  the  giant  columns 
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of  Tadmor  and  Palmyra,  with  shaft  and  capi- 
tal and  architrave  alike  shattered  by  the  mighty 
convulsion  that  has  laid  them  all  in  ruins. 
Where  is  the  hand  that  is  to  lift  these  columns 
to  their  jilace  ?  Who  is  it  that  shall  reunite  the 
dissevered  fragments,  and  wreathe  the  ivy  over 
the  towers  that  have  been  rent  from  turret  to 
foundation?  What  are  to  be  the  process  and 
the  conditions  on  which  these  great  criminals, 
who,  "like  the  base  Judean,"  have  wantonly 
flung  away  '' a.pearl  richer  than  all  theirtribe," 
are  to  be  readmitted  into  the  enjoyment  of  the 
privileges  they  have  rejected  and  despised,  and 
received  again  into  the  fellowship  of  the  men 
they  hated,  and  the  confidence  and  honors  of 
the  Government  they  have  only  failed  to  de- 
stroy because  it  has  proved  too  strong  even  for 
a  degree  of  treachery  that  has  no  parallel  in 
history?  How  far  are  these  baffled  parricides 
to  be  trusted  again,  now  that  they  are  van- 
quished, and  without  power  of  resistance,  after 
such  an  experience,  after  so  bloody  a  lesson 
as  they  have  taught  us,  and  what  are  the  guards 
that  will  be  required  to  prevent  a  recurrence  of 
any  of  the  evils  from  which  we  ha\?e  just  es- 
caped ?  All  these  are  problems  which,  however 
simple  they  may  have  been  considered  in  some 
quarters,  might  well  embarrass  the  profoundest 
of  our  statesmen,  and  which  all  the  collective 
■wisdom  of  the  nation  will  not  be  more  than 
sufficient  to  solve.  The  war  itself,  stupendous 
as  it  has  proved,  was  nothing  in  the  compari-. 
son.  There  never  was  a  reasonable  doubt  as  to 
the  suppression  of  the  rebellion,  provided  the 
loyal  States  should  prove  true  to  themselves. 
It  was  a  purely  arithmetical  problem,  of  which 
the  elements  were  within  the  reach  of  every- 
body. If  all  the  slave  States  had  been  united, 
eighteen  millions  of  northern  freemen,  with  the 
credit  and  resources  and  prestige  of  this  great 
Government  on  their  side,  and  man  for  man 
the  peers  of  their  enemy,  were  sure  to  subdue 
less  than  one  half  their  number,  with  four  mil- 
lions of  a  disaffected  population  in  their  midst, 
as  soon  as  they  were  allowed  to  strike  at  the 
heart  of  the  rebellion,  and  it  came  to  be  under- 
stood that  it  was  to  be  a  war  a  V ouirance.  The 
only  real  danger  was  in  the  prospective  and 
inevitable  process  of  reconstruction.  It  was  a 
question  only  v/hether  there  would  be  wisdom 
enough  in  the  councils  of  the  nation  to  profit 
by  the  heroism  of  our  soldiers  in  the  field,  or 
folly  enough  to  throw  away  the  fruits  of  the 
many  sacrifices  that  this  long  and  bloody  war 
had  cost  us,  by  ignoring  our  past  experience, 
and  rushing  with  headlong  precipitation  and 
immature  resolve  into  measures  of  restoration, 
resting  on  no  system  or  principle,  and  reserv- 
ing no  guarantees  for  the  future.  We  have  j*fst 
reached  that  point.  The  rebellion,  so  far,  at 
all  events,  as  armed  resistance  is  concerned,  is 
over.  We  still  tread,  however,  on  the  ashes  of 
an  unextinguished  volcano — '^supposito  ciiiere 
doloso.'"  "An  earthquake's  spoils  are  sepul- 
chered  below."  The  ground  still  heaves  and 
trembles ;  the  fiery  flood  still  surges  and  pulsates 
beneath  our  feet;  and  already,  almost  before 
the  thunders  of  our  artillery  have  rolled  into 
the  distance,  and  while  the  smoke  of  battle  is 
still  upon  the  plain — without  a  moment's  pause 
to  survey  the  wide  field  of  ruin,  and  reach  for- 
ward, if  possible,  with  telescopic  vision  into  all 
the  bearingsand  all  the  remotest  possible  con- 
sequences of  the  act  which  we  are  called  upon 
to  do,  a  childish  impatience  is  urging  us  upon 
a  path  where  angels  might  fear  iTo  tread,  and 
expecting  us  to  crowd  the  structure  of  an  em- 
pire — the  ordinary  work  of  centuries— into  the 
deliberations  of  an  hour. 

Upon  considei-ations  such  as  these  I  would 
have  preferred  to  wait  until  the  two  Houses, 
acting  in  their  legislative  capacities,  and  in  the 
spirit  of  statesmen  who  are  charged  with  the 
interests  of  half  a  continent,  had  matured  some 
plan  which  would  secure  uniformity  in  our  pro- 
ceedings here,  while  it  furnished  to  the  whole 
country— to  the  loyal  people  of  the  returning 
States  as  well  as  to  ourselves— all  the  safeguards 
which  the  circumstances  of  the  case  required. 
My  judgment  is  that  you  cafn  proceed  lawfully 
in  no  other  v/ay.     If  restoration  is  the  object ; 
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if  these  State  governments  have  been  destroyed 
and  must  be  oi'ganized  anew ;  if  the  people  of 
these  States  must  l)e  enabled  to  restore  them 
to  their  old  relations  and  put  them  in  a  way  to 
entitle  them  to  claim  the  benefits  of  the  consti- 
tutional guarantee  through  the  agency  of  the 
Federal  authorities ;  if  they  mustbe  readmitted ; 
if  the  guarantee  is  to  be  fulfilled — all  which 
things  are  conceded  ijy  the  proclamations — then 
it  is  as  clear  as  sunlight  that  nothing  short  of 
an  act  of  Congress,  a  law  in  all  its  constitutional 
forms,  can  accomplish  this  work.  But  I  am  in 
no  hurry  even  as  to  this.  Festina  lente  is  the 
motto  for  astatcsman.  States  are  of  slow  growth. 
A  century  is  but  a  day  in  the  life  of  a  nation. 
A  great  poet  has  said — 

"A  thousand  years  scarce  serve  to  form  a  State; 
An  hour  may  lay  it  in  the  dust." 

To  heal  the  wounds  inflicted  by  a  four  years' 
civil  war  is  not  the  work  of  a  day.  If  we  would 
do  it  well  we  must  imitate  the  processes  of 
nature,  beginning  at  the  bottom  and  working 
slowly  to  the  surface.  Sound  statesmanship 
would  declare  in  favor  of  this  course  in  any  case. 
It  would  tolerate  no  other  where  there  is  so  little 
excuse  for  precipitancy,  where  there  is  no  real 
pressure  except  that  which  is  invited  by  our- 
selves, and  where  a  mistake  once  made,  how- 
ever disastrous  in  its  effects,  would  be  absolutely 
irremediable.  Thatprivilege  is,  however,  denied 
to  us.  Though  we  had  declined  to  court  this 
issue  by  going  out  to  meet  it,  it  has  come  to  seek 
us  here,  and  if  we  have  not  been  allowed  to  pro- 
vide by  law,  in  advance  of  the  occasion,  a  rule 
which  shall  govern  all  cases,  we  must  at  least 
meet  it  in  the  more  questionable  shape  in  which 
it  presents  itself,  though  under  disadvantages 
not  unlike  those  we  had  to  encounter  with  the 
same  parties  at  the  beginning  of  the  war. 

The  present  Executive  of  the  nation,  acting 
upon  the  prevalent  idea  that  it  is  the  duty  of 
the  Government  to  take  the  initiative  step  in 
the  process  of  restoration,  instead  of  awaiting 
any  spontaneous  action  or  the  expression  of 
any  desire  on  the  part  of  the  people  of  the  rebel 
States  to  return  to  their  original  relations  in 
the  Union— which  could  be  only  properly  con- 
veyed by  an  appeal  to  Congress — has,  in  the 
recess  of  this  body,  and  on  the  cessation  of  act- 
ive hostilities  in  these  States,  concluded  it  to  be 
his  duty  to  direct  their  organization,  along  with 
the  pi'ocess  by  which  it  is  to  be  effected,  in  order 
to  entitle  them  to  the  benefit  of  the  constitu- 
tional guarantee,  and  has  accordingly  indicated 
his  plan  in  a  series  of  proclamations,  which  are 
all  of  the  like  tenor,  though  differing  in  some 
respects  from  the  plan  of  his  predecessor.  The 
presumption  was  that  they  would  in  all  in- 
stances conform  to  the  law  that  he  had  pre- 
scribed for  them.  Having  so  comiolied,  they 
would  naturally  expect  that  their  immediate 
lawgiver,  although  then  understood  to  admit 
the  ultimate  decision  to  rest  with  Congress 
alone,  would  recommend  their  admission,  and 
enforce  that  recommendation  with  all  the  influ- 
ence that  he  could  lawfully  exert.  It  becomes 
important,  therefore,  to  look  into  that  process, 
and  ascertain  whether  it  was  consistent  with 
the  spirit  of  our  institutions ;  whether  it  rested 
on  any  correct  view  of  the  relations  with  which 
it  had  to  deal ;  and  how  far  it  was  calculated  to 
secure  the  object  for  which  it  was  professedly 
contrived. 

These  proclamations  all  recite  and  rest  upon 
the  constitutional  obligation  to  guai-anty  to  all 
these  States  a  republican  form  of  government. 
They  do  not  declare  the  war  to  be  at  an  end, 
but  the  contrary.  They  speak  in  the  name 
and  by  the  authority  of  the  Commander-in- 
Chief,  as  well  as  the  supreme  civil  executive 
magistrate  of  the  United  States.  They  assert 
that  the  rebellion  has  "in  its  revolutionary  prog- 
ress deprived  the  people  of  these  States  of  all 
civil  government  whatever,"  and  for  the  pur- 
pose of  enabling  the  loyal  people  thereof  to 
organize  State  governments,  by  virtue  as  well 
of  the  military  as  of  the  civil  power  vested  in 
the  Executive,  commission  sundry  individuals, 
as  iDrovisional  governors  for  the  occasion,  with 
power  to  prescribe  rules  for  the  assGir'','',r.».«  of 
the  earliest  practicable  perio'-^^  ^f  oonventions 


of  delegates,  to  be  chosen  by  that  part  of  the 
people  which  is  loyal,  for  the  purpose  of  alter- 
ing and  amending  the  constitutions  thereof,  and 
with  authority,  moreover,  to  exercise  all  the 
power  necessary  to  enable  such  loyal  people  to 
restore  said  States  to  their  constitutional  rela- 
tions with  the  Federal  Government,  and  to  pre- 
sent such  forms  of  government  as  will  entitle 
them  to  the  guarantee  of  the  United  States,  and 
their  people  therefore  to  protection  against  in- 
vasion, insurrection,  and  domestic  violence — 
with  the  proviso,  however,  that  no  person  shall 
vote,  or  be  eligible  as  a  member,  without  having 
previously  taken  an  oath  to  support  the  Consti- 
tution and  Union  of  the  United  States,  and  all 
the  laws  and  proclamations  made  during  the 
rebellion  with  reference  to  the  emancipation  of 
slaves,  and  without  having  been  duly  qualified 
as  an  elector  by  the  constitutions  and  laws  of 
these  States  in  force  before  the  adoption  of  the 
so-called  ordinances  of  secession.  And  they 
further  enjoin  upon  the  military  commanders  of 
the  particular  departments,  and  all  officers  or 
persons  in  the  military  and  naval  service,  the 
duty  of  aiding  and  assistingthe  said  provisional 
governors  in  carrying  these  proclamations  into 
effect. 

A  careful  analysis  of  these  instruments  will 
be  found  to  result  in  the  development  of  the 
following  leading  propositions : 

1.  They  admit  the  continuing  existence  of 
a  state  of  war,  and  profess  to  rest  on  the  two- 
fold authority  of  the  President  as  Commander- 
in-Chief  of  the  Army  and  Navy  of  the  United 
States,  as  well  as  supreme  civil  executive  magis- 
trate of  the  Union. 

2.  They  declare  the  people  of  these  States  to 
have  been  deprived  by  their  own  acts  of  all 
civil  government  whatever. 

3.  They  confess  the  necessity  of  a  new  or- 
ganization for  the  purpose  of  restoring  their 
constitutional  relations  with  the  Federal  Gov- 
ernment, and  presenting  such  form  of  govern- 
ment as  will  entitle  them  to  the  benefit  of  its 
guarantees,  and  therein  admit  that  they  are  not 
so  entitled  in  their  present  condition. 

4.  They  concede  that  the  new  organization 
must  receive  its  impulse  and  direction  from 
without,  and  be  assisted  by  the  cooperative 
action  of  the  Federal  authorities. 

5.  Confessing,  however,  that  these  States  are 
not  now  entitled  to  the  benefit  of  the  constitu- 
tional guarantee,  they  assert,  in  effect,  thatunde" 
it  the  Federal  Government  is  bound  to  place 
them  ill  a  position  which  will  enable  them  to 
claim  it,  and  assume  that  the  fulfillment  of  that 
guarantee  is  a  purely  executive  function,  to  be 
performed  in  such  a  waj'  as  the  judgment  of 
the  President  may  determine. 

G.  They  direct,  accordingly,  the  assemblage 
of  conventions  at  the  earliest  practicable  day, 
and  define  and  ascertain  the  qualifications  of 
the  voters. 

7.  In  fixing  these  qualifications  they  adopt  a 
standard  that  is  eatirely  new,  by  limiting  the 
franchise,  not  to  the  white  men  generally,  but 
to  such  only  of  the  people-who  were  invested 
with  that  prerogative  under  the  government 
that  is  admitted  to  have  been  destroyed  as  are 
loyal,  and  will  swear  to  support,  not  the  Con- 
stitution only,  but  all  laws  and  proclamations 
during  the  rebellion  having  reference  to  the 
emancipation  of  slaves. 

8.  Admitting,  moreover,  that  these  States 
are  without  any  civil  government  whatever,  and 
that  they  must  necessarily  organize  anew,  they 
insist  that  it  shall  be  done  upon  the  partial  rec- 
ognition of  a  government  that  has  been  de- 
stroyed, by  a  process,  not  of  organization  at 
all,  but  of  amendment  and  alteration  only-^that 
shall  work  simply  on  that  part  of  the  defunct 
corpus  which  was  left  untouched  by  the  ordi- 
nances of  secession,  and  whose  continued  ex- 
istence would  involve  a  denial  of  the  right  of 
Federal  interference,  and  is  in  direct  contradic- 
tion of  the  premises  on  which  these  proclama- 
tions rest. 

Jj.  Th^-;;  iftpjli,  more^Qyer,  to  the  employment 
cji  the  militarj'-'arm  in 'the  execution  and  c.n-_ 
ibrcement  of  the  scheme  of  restoration  which 
they  involve, 
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"With  all  proper  respect  for  the  Executive,  I 
am  constrained  to  say  that  there  are  evidences 
here,  either  that  these  proclamations  could  not 
have  been  considered  or  digested  with  the  care 
which  so  great  an  occasion  would  seem  to  have 
demanded,  or  that  the  case  might  not  unprof- 
itably  have  been  transferred  from  the  other  end 
of  the  avenue  to  its  appropriate  forum  in  the 
great  council  of  the  nation,  assembled  here  to 
deliberate  upon  its  interests,  and  vested  exclu- 
sively with  the  high  power  of  legislating  in  re- 
gard to  its  Territories,  of  admitting  new  States, 
and  of  fulfilling  all  constitutional  guarantees. 
My  reasons  for  so  thi^iking  will,  however,  be 
better  understood  from  the  remarks  I  have  to 
offer  on  the  several  propositions  which  I  have 
extracted  from  them. 

ft  may  be  safely  afBrmed,  I  think,  that  the 
existence  of  a  state  of  war,  whether  that  war  be 
openlj'  aggressive  and  demonstrative  in  its  char- 
acter, or  exhibiting  itself  only  in  sullen  discon- 
tent or  disaffection  or  hatred  of  the  Government, 
such  as  to  necessitate  the  presence  of  a  military 
force  to  compel  obedience  to  the  national  au- 
thority or  to  prevent  a  seizure  of  the  local 
power,  is  utterly  irreconcilable  with  the  idea 
of  such  an  organization  as  the  genius  of  our 
institutions  and  the  very  texture  of  our  Govern- 
ment would  demand.  A\'itlioutthe  spontaneous 
and  unrestrained  volition  of  the  majority  of  the 
people,  I  cannot  conceive  the  idea  of  the  exist- 
ence or  constitution  of  a  republican  State.  A 
form  of  government  erected  by  or  for  a  minor- 
ity of  the  people,  and  depending  upon  armies 
for  its  existence  or  support,  would  be  the  merest 
moclcery  of  a  republic,  and  could  not  be  rec- 
ognized here  consistently  with  the  terms  of  the 
constitutional  guarantee.  It  is  a  self-evident 
proposition  that  so  long  as  it  requires  an  army 
or  a  Federal  legate — whether  called  by  the 
name  of  provisional  governor,  lieutenant,  com- 
mandant, proconsul,  or  pretorian  prefect — to 
govern  it,  it  is  not  in  a  condition  to  perform 
that  task  itself  ;,and  the  very  appointment,  which 
would  be  othervv'ise  unlawful,  is  a  confession  of 
it.  V/hile  the  Executive  holds  the  Territory 
within  his  grasp  as  the  Commander-in-Chief  of 
our  armies,  he  holds  it  under  military  law — 
which  is  the  only  law  he  can  administer — and 
by  a  power  that  is  absolute  ;  and  it  is  idle  to 
talk  about  the  restoration  of  the  civil  authority 
by  the  voluntary  act  of  the  people  themselves, 
because  he  is  essentially  supreme.  Thepo'ner 
he  wields  is  above  the  law,  and  silences  the 
law.  There  can  be  no  two  codes,  no  divided 
imperium  here.  The  man  who  so  rules  is  es- 
sentially a  dictator ;  and  it  makes  no  difference 
in  principle  whether  he  prescribes  the  law  for 
a  good  ]3urpose  or  a  bad  one.  It  is  impossible 
that  the  people  sliould  act  freely  under  such  a 
domination.  It  is  only  when  it  ceases  that  they 
can  truly  be  regarded  as  their  own  masters. 
The  jealousy  of  our  fathers  has  guarded  against 
the  very  presence  of  the  military  on  the  elec- 
tion ground,  even  where  Jhe  civil  law  reigned, 
and  the  subordination  of  the  military  v,-as  un- 
questioned. ^Vhere  it  knows  no  law,  however, 
except  its  own  will,  and  stands  by  to  direct  and 
execute  that  will,  the  acts  done,  which  would 
be  clearly  invalidated  thereby  in  the  States,  are 
its  own.  If  it  assembles  conventions  and  names 
the  voters,  they  are  its  creatures.  If  it  elects 
Congressmen,  they  represent  it  only.  If  the 
product  of  its  imperial  rescript  is  a  republic  in 
form,  it  is  a  republic  engendered  from  the  de- 
composing remains  of  the  dead  sovereignty, 
under  the  tierce  embrace  of  the  militai-y  power — 
a  republic  hatched  into  life  by  the  spirit  of  des- 
potism brooding  over  a  chaos  of  ruin.  To  say 
that  a  monstrous  birth  like  this,  tearing  its  way 
through  the  entrails  of  the  State — a  delivery  by 
the  sword— assisted  by  the  matronly  oiEces  of 
a  provisional  governor,  and  graced  by  a  more 
than  royal  attendance  in  the"  high  functionaries 
of  State,  "the  military  commandant  of  the  de- 
partment, and  all  officers  and  persons  in  the 
military  and  naval  service,"  who  are  exj^ressly 
summoned  to  be  present  on  the  august  occasion 
— is  the  legitimate  offspring  of  a  free  people,  or 
has  any  of  the  features  of  a  republic  within  the 
meaning  of  the  Constitution,  is  to  draw  largely 


on  the  imagination.  Freedom  recoils  aghast 
at  such  an  apparition,  and  shrieks  out ' '  death ! " ' 
Nor  will  it  be  .sufficient  to  assert  that  these 
sword-bearers  were  not  actually  present  in  the 
body,  and  that  therefore  no  control  was  exer- 
cised over  these  provincial  councils  by  their 
creator  and  lawgiver.  We  know  that  when 
the  fiat  went  forth  publicly  to  the  hesitating 
synod  of  North  Carolina  that  the  debt  of  the 
rebellion  must  be  repudiated,  every  knee  went 
down  in  humble  submission  to  the  orders  of 
the  Commander-in-Chief.  We  know,  too,  from 
the  very  recent  message  of  the  rebel  general 
and  Governor  of  Mississippi,  Humphreys,  who 
was  pardoned  specially  to  qualify  him  for  the 
place,  that  it  was  "  under  the  pressure  of  Fed- 
eral bayonets"'  that  the  people  of  that  State 
' '  have  abolished  the  institution  of  slaver}'  ;■ '  and 
it  is  not  uncharitable  to  infer  that  the  members 
of  all  these  bodies  knew  precisely  how  much 
would  be  expected  of  them,  and  were  prepared 
to  do  the  will  of  the  Executive,  even  though 
it  had  extended  to  suffrage  for  the  black  man. 
Disguise  it  as  we  may,  these  so-called  consti- 
tutions of  government  are  but  articles  of  "ca- 
pitulation after  the  fact ;  treaties  between  that 
officer,  dealing  with  these  questions  as  an  abso- 
lute sovei-'eign.  and  the  chiefs  of  the  rebellion  ; 
terms  dictated  by  the  President  as  a  conqueror, 
in  accordance  with  liis  own  individual  and  impe- 
rial will ;  agreements  reluctantl}'  conceded  by 
them,  as  the  condition  not  only  of  pardon,  but 
of  restoration  to  power,  but  almost  invariably 
repudiated  l:)y  their  followers  in  the  refusal  to 
ratify  them  by  sending  men  here  who  were 
qualified  under  the  laws  of  Congress  to  take 
their  places  amongst  us.  That  they  are  so  con- 
sidered, even  by  themselves,  is  shown  by  the 
recent  correspondence  between  the  high  con- 
tracting, powers,  represented  by  our  Minister  of 
Foreign  Relations  on  the  one  hand  and  Gov- 
ernor Orr  of  South  Carolina  on  the  other,  in 
v.'hich  it  is  declared  by  the  latter  that  the  State 
convention,  wdiich  he  admits  to  be  a  revolu- 
tionary body,  had  been  dissolved  "after  having 
done  all  that  the  President  requested  to  be 
done."  It  is  shown,  too,  more  strongly  in  the 
letter  of  the  rebel  General  Hampton  to  the 
people  of  South  Carolina,  declining  to  be  a 
candidate  for  Governor,  on  the  ground  that  it 
might  embarrass  the  Executive  in  his  benevo- 
lent designs  in  favor  of  the  South.  Though  not 
ajjproving  all  that  was  conceded  by  the  con- 
vention, he  recommends  their  acquiescence 
in  what  he  treats  as  the  demands  of  the  con- 
queror, on  the  ground  of  necessity,  and  for  the 
special  reason  thatthe  President  "had  exhibited 
a  strong  disposition  not  only  to  protect  the  South 
from  the  radicalism  of  the  North,  but  to  re- 
instate them  in  their  civil  and  political  rights." 
"It  maybeassumed."  headds,  "thatwhenthe 
forms  of  government  are  restored,  and  freedom 
of  speech  allowed  to  us,  your  late  convention  will 
be  subjected  to  liarsh  criticism,  and  its  action 
impugned.  Should  such  unhappily  be  the  case, 
remember  that  you,  the  people  of  South  Caro- 
lina, accepted  the  convention  as  part  and  parcel 
of  the  terms  of  your  surrender.  The  President 
had  no  shadow  of  authority,  I  admit,  tinder  the 
Constitution  of  the  Uhited  States  to  order  a 
convention  in  this  or  any  other  State ;  but  as  a 
conqueror  he  had  the  right  to  offer,  if  not  to 
dictate,  terms.  The  terms  offered  by  him  you 
hate  accepted.  I  do  not  myself  fully  concur 
in  all  the  measures  adopted  by  the  convention, 
but  I  shall  cheerfully  acquiesce  in  the  action 
it  took  to  carry  out  faithfully  the  terms  agreed 
on.  Entertaining  these  views,  I  think  it  our 
duty  to  sustain  the  President  of  the  United 
States  so  long  as  he  manifests  a  disposition  to  re- 
store all  our  rights  as  a  sovereign  State.  Above 
all,  let  us  stand  by  our  State.  Her  record  is 
honorable,  her  escutcheon  untarnished. ' '  AVhen 
a  man  like  Hampton  speaks  of  "the  radicalism 
of  the  North,"  we  know  that  he  intends  the 
Union  part}^  of  the  free  States,  who  favored  the 
prosecution  of  the  war  and  elected  the  President 
himself,  and  the  men  whom  they  have  sent  here 
to  declare  their  will ;  and  it  is  on  the  disposition 
of  the  President  to  protect  them  from  his  own 
friends  in  the  country  and  in  these  Halls — the 


feeling  that  they  could  make  a  better  bargain 
with  him,  and  were  safer  in  his  hands  than  in 
those  of  the  people  and  their  Congress,  that 
without  one  word  in  favor  of  the  Union,  but 
with  an  earnest  invocation  to  the  people  to 
stand,  above  all  things,  by  their  own  honorable 
and  untarnished  State,  he  urges  them  to  sup- 
port, not  the  Union,  but  the  President,  and 
him  only  "so  long  as  he  manifests  a  disposition 
to  restore  all  their  rights  as  a  sovereign  State," 
including,  of  course,  the  transcendent  and  in- 
alienable right  of  secession.  And  the  Execu- 
tive responds  to  this  presentation  of  the  case  by 
informing  us  in  his  late  message  that  we  have 
nothing  to  do  with  the  terms  of  settlement, 
while  the  gentleman  from  New  York,  [Mr. 
Ratmoxd,]  who  is  supposed  to  reflect  his  opin- 
ions, is  candid  enough  to  put  his  vindication  of 
the  special  requirements  of  that  functionary  on 
the  same  grounds,  and  in  language  almost  iden- 
tical with  that  of  the  traitor  Hampton.  It  is  a 
waste  of  time,  however,  to  labor  a  point  like  this. 
If  the  orders  of  the  Commanding  General,  as 
enunciated  through  the  proclamations  them- 
selves w'ere  in  point  of  fact  obeyed,  it  is  suffi- 
cient for  the  purposes  of  this  argument.  To 
deny  his  control  over  the  creatures  of  his  own 
w^ill,  because  his  subordinates  did  not  stand 
over  their  deliberations  with  a  drawn  sword, 
would  be  the  merest  of  subterfuges.  As  well 
might  it  be  said  that  the  Maker  of  all  things, 
who  launched  the  circumambient  orbs  through 
the  immensity  of  space,  and  prescribed  the  law 
of  gravitation  for  their  government,  was  exer- 
cising no  control,  because  He  was  not  on  sleep- 
less watch  at  the  center  of  the  system,  and  tel- 
egraphing his  special  orders  to  Neptune  and 
Uranus  by  way  of  keeping  them  on  the  track 
as  they  sped  their  unerring  way  through  the 
mazy  labyrinth  of  the  stellar  worlds. 

It  will  be  urged,  however,  as  it  has  been,  that 
this  was  a  measure  of  peace  ;  an  instrumental- 
ity essential  to  the  tranquillization  of  those 
States ;  a  part  of  the  process  for  the  restoration 
of  order  that  must  precede  the  withdrawal  of 
the  national  authority,  and  would  enable  the 
loyal  people  there  to  dispense  with  the  further 
presence  of  its  armies.  The  answer  is,  that  if 
it  was  intended  to  place  the  reins  in  the  hands 
of  the  loyal  minority  of  white  men,  while  it  con- 
fesses a  condition  of  things  where  a  republic  is 
impracticable  and  an  election  would  be  an  ab- 
surdity, it  could  insure  no  peace  and  no  perma- 
nent ascendency  to  that  element  without  con- 
tinued protection,  because  it  required  a  military 
power  to  inaugurate  it,  just  as  ishow  admitted  by 
Governor  Brownlow  to  be  the  case  in  Tennes- 
see ;  and  if  it  was  intended  merely  to  restore 
lAie  disloyal  majority  who  governed  before  the 
rebellion  and  hurried  these  States  into  it,  then 
it  was  unnecessary.  The  idea  is,  in  plain  Eng- 
lish, if  not  to  make  them  our  masters,  at  least 
to  free  them  from  our  authority  in  the  first 
place,  in  the  hope  that  it  will  secure  peace  and 
submission  in  the  future.  I  cannot  consent  to 
any  such  arrangement.  I  do  not  comprehend 
the  value  of  that  tranquillity  which  is  only  to  be 
purchased  by  the  abdication  of  our  power, 
whether  it  be  by  the  withdrawal  of  our  troops, 
the  restoration  to  the  enemy  of  the  arms  that 
he  was  compelled  to  laydown  onthelastof  his 
battle-fields,  or  the  invitation — I  should  rather 
say  command — to  him  to  share  our  counsels  in 
the  adjustment  of  the  results  and  the  resjjonsi- 
bilities  of  the  war.  If  this  be  peace,  it  might 
have  been  secured  at  any  time,  with  only  the 
waiver  of  our  right  to  insist  that  they  shall  sit 
down  on  the  judgment  seat  and  divide  the  em- 
pire with  us.  It  may  be  secured  now  by  allow- 
ing them  to  resumetheir  power  and  places  here 
upon  the  cheap  consideration  of  a  temporary 
acknowledgment  that  the  negro  is  nolongeran 
article  of  merchandise,  because  all  iheir  chances 
of  success  in  this  rebeUion  now  depend  on  a 
change  of  weapons  and  the  retransfer  of  the 
theater  of  war  to  the  arena  where  it  began.  I 
say  in  this  rebellion,  because  I  am  not  sanguine 
enough  to  consider  it  at  an  end,  as  a  very  recent 
opinion  of  the  Attorney  General  transmitted  by 
the  President,  admits  it  is  not.  There  are  those, 
I  know,  who  cannot  comprehend  a  state  of  war 
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unless  it  comes  home  to  their  grosser  senses  in 
the  rude  shock  of  battalions  and  the  groans  of 
the  wounded  and  the  dying,  and  think,  there- 
fore, when  the  standard  drops  from  the  nerve- 
less grasp,  that  this  is  peace.  It  is  to  form  a 
very  inadequate  conception  of  a  kind  of  arbit- 
rament thatdcpends  as  much  on  skillful  tactics 
as  on  hard  knocks,  llesistance  does  not  always 
cease  when  its  arms  are  stricken  from  its  hands. 
The  victory  is  not  always  to  the  strong.  It  is  as 
often  the  guerdon  to  the  wise.  True,  we  have 
conquered  these  people  in  liattle,  but  what  of 
that?  "No  man  was  ever  converted  from  an 
enemy  into  a  friend  by  the  summai-y  logic  of 
shot  and  shell. 

"Who  overcomes 
By  force,  liatli  overcome  but  half  his  foe." 

The  demoniac  spirit  that  animated  this  rebel- 
lion, the  same  that  mutilated  and  starved  and 
butchered  our  martyred  heroes,  that  inoculated 
the  veins  and  rotted  off  the  strong  arm  of  the 
northern  warrior  with  the  deadly  venom  of  the 
lazar-house,  that  baled  the  yellow  fever  as  mer- 
chandise for  this  capital,  and  that  ended  by 
assassinating  our  President,  still  lives,  unre- 
pentant, unsubdued,  ferocious,  and  devilish  as 
ever.  The  battle  still  rages,  as  it  did  in  these 
Halls  long  before  the  outbreak  of  the  rebellion, 
but  under  a  new  phase. 

"  AVhat  thoug-h  the  field  be  lost  ? 
All  is  not  lost." 

If  arms  have  failed,  there  arc  other  weapons, 
rejected  by  the  South  in  its  blind  and  unrea- 
soning arrogance,  which  have  proved  in  other 
times  more  potent  in  its  hands  than  the  puny 
sword  that  has  just  been  shattered  like  a  pot- 
sherd in  its  collision  with  the  iron  muscle  of  the 
sinewy  laboring  man  of  the  free  States.  A  bloody 
experience  has  taught  them  their  mistake  in 
crossing  swords  with  the  soldiers  of  the  North 
instead  of  fighting  the  battle  in  the  Union,  and 
relying  on  the  folly  of  its  statesmen  and  the 
superior  address  that  harnessed  its  fierce  democ- 
racy to  their  triumphal  car  and  made  them  the 
masters  of  the  nation  until  the  period  of  their 
revolt.  Hurled  to  the  earth  like  their  great  pro- 
totypes in  crime,  how  natural  to  find  the  like 
consolation  in  the  reflection: 

"Henceforth  their  might  we  know,  and  know  our 
own ; 
So  a?  not  either  to  provoke,  or  dread 
New  war  provoked ;  our  better  part  remains 
To  work  in  close  design,  by  fraud  or  guile, 
What  force  effected  not." 

But  this  is  not  the  jjeace  that  we  have  been 
endeavoring  to  secure.  This  is  not  victory,  but 
defeat — just  such  defeat  as  that  which  follows 
the  astounding  paradox  that  our  supposed  tri- 
umph on  the  Appomattox,  that  made  evei'y 
heart  leap  with  joy,  has  only  purged  the  guilt 
of  our  enemies  and  reinstated  them  here  with 
no  right  impaired,  to  ''beard  us  in  our  hall" 
and  '"push  us  from  our  stools."  There  is 
nothing,  therefore,  in  the  argument  to  drive  us 
into  such  an  inversion  of  the  natural  and  logi- 
cal order  as  would  be  involved  in  the  imposi- 
tion of  State  governments  by  the  military  arm, 
any  more  than  there  is  to  hurry  us  into  a  pre- 
mature and  ill-adjusted  scheme  of  restoration, 
when  there  is  abundant  leisure  to  arrange  our 

flans,  and  a  false  step  would  be  irrevocable, 
want  a  real  peace  before  reoi'ganization  and 
read  mission  here.  Invert  the  order,  and  we 
shall  have  no  peace.  It  will  only  amount,  ffls 
I  have  before  hinted,  to  a  change  of  weapons, 
and  a  retransfer  of  the  seat  of  war  to  these 
Chambers,  whence  they  went  out  four  j'ears 
ago  to  try  the  bloody  issue  that  has  been  deter- 
mined against  them,  just  as  they  had  before  gone 
out  in  couples  to  seek  the  blood  of  some  north- 
ern Representative. 

And  now.  as  to  the  admission  that  the  people 
of  the  seceding  States  have  been  deprived  of  all 
civil  government  whatever. 

During  the  last  Congress,  as  I  have  already 
remarked,  I  took  some  pains  to  show  that  these 
States  were,  by  construction  of  law  as  well  as 
in  point  of  fact,  outside  of  the  Union,  because 
it  was  apparent  that  the  whole  question  of  our 
power  to  deal  with  them  in  such  a  way  as  to 
realize  the  legitimate  results  of  the  war  and 
exact  the  necessary  securities  for  our  future 


peace,  must  depend  on  the  relation  in  which 
the  war  had  left  them.  The  phraseology,  tliough 
sufliciently  precise,  was  not  perhaps  as  well 
chosen  as  it  might  have  been  to  exclude  the  idea 
either  that  they  were  out  rightfully  as  States, 
or  out  in  point  of  fact  territorially.  The  "  ixiri 
nantes,^'  the  few  citizens  of  those  States  who, 
though  outlawed  by  the  belligerent  relation  rec- 
ognized by  our  courts,  as  well  as  by  the  whole 
conduct  of  the  war.  and  positively  established 
by  our  legislation  here,  still  remained  "faithful 
among  the  faithless"  v.^ould  naturally  protest 
against  a  ibrm  of  expression  that  seemed  to  shut 
them  out  from  the  relation  of  citizens,  and  to 
give  them  the  character  of  alien  enemies;  and 
it  is  perhaps,  therefore,  no  great  matter  of  sur- 
prise that  the  doctrine  should  have  found  so 
little  favor  in  high  j^laces.  I  do  not  care  to  re- 
argue that  question  now,  because  it  is  perhaps 
not  material.  Taking  the  word  State  as  con- 
tradistinguished from  that  of  Government — for 
which  there  is  unquestionably  an  example  and 
a  warrant  in  the  language  of  the  constitutional 
clause  of  guarantee — to  mean,  as  u.  has  been 
defined  by  so  great  an  authority  as  Mr.  Burke, 
"the  commonwealth  at  large,  with  all  its  orders 
and  all  the  rights  belonging  to  each,"  and  not 
"the  ruling  or  governing  power,"  it  maybe 
admitted  without  damage  to  the  argument  that 
they  are  still  in.  In  that  aspect  of  the  case  it 
must  signify  the  territory,  or  the  people,  whether 
black  or  white,  loyal  or  disloyal,  or  both.  It 
cannot  be  the  territory  only,  because  it  would 
then  continue  to  be  a  State,  although  deprived 
of  its  inhabitants  a§  well  as  of  its  government, 
in  which  case  it  was  never  pretended  that  it  was 
out.  It  cannot  mean  the  people  only,  because 
that  would  make  them  a  State,  though  all  dis- 
claiming their  allegiance,  or  all  alien  enemies, 
and  owing  none  except  such  as  was  qualified, 
and  temporary,  and  purely  domiciliary.  In  this 
sense  it  is  a  compound  idea,  of  which  one  of 
the  elements  is  necessarily  a  loyal  people,  and 
a  perception  of  which  is  discernible  in  the  fact 
that  under  the  plan  of  the  proclamations  the 
voters  are  to  be  confined  to  the  loyal,  or  at  least 
that  portion  of  them  which  has  the  accidental 
advantage  of  having  straighter  hair  or  some- 
what whiter  skins  than  the  residue. 

It  is  enough  for  my  purpose,  however,  that 
their  political  organizations,  through  v/hich  only 
they  can  maintain  their  appropriate  relations  to 
our  governmental  system,  have  been,  as  it  is 
admitted  they  are,  entirely  destroyed ;  a  point 
which  could  notbe  well  contested  in  view  of  the 
common-law  rules  that  govern  in  cases  of  pub- 
lic or  municipal  as  of  merely  private  corpora- 
tions. The  proclamations  go  farther  in  affirm- 
ing that  they  have  been  "deprived  of  all  civil, 
government  whatever,"  which  would  imply  a 
state  of  anarchy,  and  ignore  alike  the  law  of  con- 
quest and  "the  supreme  law"  under  the  Con- 
stitution, and  thus  exude  them  from  the  Union 
by  a  strict  logical  necessity.  By  this,  however, 
the  President  intends,  no  doubt,  the  local  gov- 
ennnents  alone.  He  cannot  affirm  a  condition 
of  anarchy,  as  this  would  be,  so  long  as  he  main- 
tains that  they  are  still  in  the  Union  and  subject 
to  itslaws,  or  in  even  asserting,  as  he  does  by  the 
proclamations  themselves,  the  continuingjuris 
diction  and  authority  of  the  national  Govern- 
ment over  them.  Withoutany  government  what- 
ever there  can  be  no  social  state  except  that  of 
nature.  It  is  as  impossible  to  conceive  the  ex- 
istence of  a  civil  or  political  State  without  an 
organism,  as  it  would  be  that  of  an  animal  or 
vegetable  body  in  like  predicament.  Stripped, 
however,  of  all  the  political  organizations  that 
held  them  together  as  members  of  this  Union, 
they  must  of  necessity  have  lapsed  into  a  con- 
dition where  everything  was  lost  except  their 
territorial  relations  and  identity.  In  this  con- 
dition, however,  of  local  dissolution,  it  is  admit- 
ted on  all  hands  that  they  are  without  powers 
of  self-resurrection  ;  that  without  govezmments 
themselves  they  must  receive  theirimpuTse  from 
without — from  their  only  remaining  sovereign  ; 
and  that  these  dry  bones,  these  festering,  decom- 
posing elements  must  at  least  be  breathed  upon  in 
order  that  they  may  live;  and  therefore  it  is  that 
the  Executive  Magistrate,  in  the  exercise  of  what 


he  conceives  to  be  his  duty,  undertakes  to  im- 
part the  required  movement  by  preparing  and 
adjusting  the  whole  machinery,  setting  it  in  mo- 
tion vv'ith  his  own  hand,  and  even  jorescribing 
the  law  by  which  that  motion  was  to  be  governed. 
Whether  these  States  are  in  or  oat,  is  no  longer 
a  question,  when  the  rupture  of  their  connections 
and  their  own  incapacity  to  restore  them  with- 
out the  direction  of  the  ultimate  sovereign,  are 
admitted  elements  in  tlic  case.  All  that  re- 
mains is  to  decide  where  this  transcendent  power 
is  lodged,  how  it  is  to  be  exercised,  and  who  it 
is  that  is  to  speak  this  chaos  into  order,  and  to 
recreate  from  this  admitted  anarchy,  the  future 
organism  that  is  to  claim  its  place  in  our  system. 
The  proclamations  assume  that  this  high  and 
imperial  function  is  a  purely  executive  one, 
and  that  on  the  ground  of  the  constitutional 
obligation  on  the  part  of  the  United  States  to 
guaranty  to  every  State  in  this  Union  a  repub- 
lican form  of  government,  and  the  duty  of  the 
President  to  see  that  the  laws  are  faithfully 
executed.  It  is  only  on  the  hypothesis  either 
that  this  officer  is,  not  in  the  modest  language 
of  Louis  XIV,  the  State,  but  the  United  States, 
or  that  this  executor}'  agreement  is  in  the  na- 
ture of  a  law  which  may  be  enforced  by  the 
instrumentality  of  the  sword,  and  without  the 
exercise  of  any  discretion  on  the  part  of  its 
minister,  that  the  case  can  be  claimed  to  fall 
within  the  province  of  the  executive  department. 
The  former  of  these  views,  which  seems  to  find 
support  in  the  argument  of  the  gentleman  from 
New  York,  I  shall  not  trouble  myself  to  ansvi^er. 
If  the  latter  were  true,  and  the  duty  itself  a 
purely  ministerial  one,  the  claim  would  be 
unquestionable.  It  is  so  far  from  being  true, 
however,  that  it  would  have  been  impossible 
even  for  Congress  itself  to  provide  in  advance 
by  any  general  enactment  for  the  many  difl'erent 
cases  that  might  arise  to  demand  its  fulfillment. 
They  have  not  even  yet  decided  what  is  to  bei 
considered  a  republican  form  of  government; 
within  the  meaning  of  the  clause,  or  how  it  is 
to  be  erected  in  case  of  the  overthrow  of  any 
of  the  existing  State  governments.  They  have 
endeavored,  it  is  true,  to  provide  for  these  cases, 
but  have  been  met  by  the  argument  that  it 
would  be  time  enough  to  cook  their  hare  when 
it  was  caught,  or  the  objection  that  the  Execu- 
tive had  abetter  "  plan"  than  their  own,  which 
was  in  itself  a  confession  that  it  was  a  matter 
of  doubt  and  discretion,  and  anything  but  the 
performance  of  a  ministerial  duty.  That  plan, 
like  the  present  one,  involved  no  less  a  task 
than  the  reconstruction  of  a  State  from  its  very 
foundations,  and  the  declaration  of  the  law 
that  was  to  govern  in  the  prosecution  of  that 
work.  In  the  former  case,  the  power  v/as  con- 
ferred on  a  tithe  of  the  voters  who  might  take 
the  oath  of  .allegiance  and  forswear  the  insti- 
tution of  slavery.  In  the  latter,  it  is  confined 
to  the  loyal  men  who  had  voted  before,  without 
reference  to  their  numbers,  and  Vv-ithout  any 
definition  of  the  term,  although  it  was  clear 
that  there  was  scarcely  a  loyal  man  in  those 
States  except  those  who  were  excluded.  But 
will  anybody  say  that  the  proclamation  of  the 
fundamental  law  of  a  State  is  an  executive 
function?  If  there  be  any  higher  act  of  sov- 
ereignty than  th^t  which  founds  or  reconstructs 
a  State,  and  gives  or  denies  the  elective  fran- 
chise to  any  of  its  citizens,  I  do  not  know  what 
it  is.  The  man  who  makes  the  elector  makes 
the  laws  and  the  magistrates,  and  is  practically 
in  the  enjoyment  of  a  dictatorial  power.  There 
are  occasions  in  the  extremity  of  a  State  when 
such  a  power  may  be  necessary  for  its  safety. 
Nobody  has  questioned  the  right  of  the  Execu- 
tive to  govern  the  conquered  territories — and 
that  by  the  rigors  of  martial  law — in  the  recess 
of  Congress  and  the  absence  of  any  other  rule. 
No  man  has  gone  further  than  myself  in  the 
support  of  measures  which  were  necessitated 
by  considerations  connected  with  the  public 
safety.  I  can  very  well  recollect  the  time  when 
gentlemen  upon  the  other  side  were  startled 
by  the  boldness  of  my  claims  in  favor  of  a 
quasi  dictatorial  power  in  the  Executive,  and 
Democratic  presses  held  me  up  as  the  cham- 
pion of  absolutism.     Then,  however,  it  was 
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claimed  but  as  the  extreme  medicine  of  the 
State,  and  not  its  daily  bread  ;  not  to  found  an 
empire,  but  to  save  one.  Thank  God !  the 
occasion  for  these  things  has  passed  away.  It 
is  no  longer  permissible  to  resort  to  the  war 
power  for  apologies  for  extreme  measures,  and 
particularly  such  as  are  ol^viously  unnecessary. 
But  there  never  was  anything  in  that  po.wer  to 
warrant  the  erection  of  a  State  b}'  executive 
proclamation.  That  is  an  act  of  legislation* 
that  goes  far  beyond  any  example  in  British 
history,  even  in  the  complying  times  of  Henry 
VIII,  when  a  servile  Parliament  made  itself 
alike  memorable  and  infamous  by  giving  to 
royal  proclamations  the  force  of  law,  I  trust 
we  are  not  yet  ready  to  emulate  and  even  im- 
prove upon  this  example.  I  do  not  relish  the 
exhumation  from  the  repositories  of  the  dead 
past  of  such  engines  of  arbitrary  power  as 
these.  I  would  as  soon  think  of  going  to  the 
Tower  of  London  to  borrow  the  material  ap- 
pliances that  are  still  there  to  testify  of  the 
tyranny  and  barbarism  of  the  bui-ied  centuries 
of  England.  There  is  a  flavor  about  them  that 
is  neither  pleasant  nor  wholesome.  If  the 
work  done  through  such  instrumentalities  had 
been  in  all  respects  what  my  own  judgment 
would  have  approved,  I  should  have  hesitated 
long,  on  grounds  of  principle,  even  in  the  ab- 
sence of  any  intended  interference  with  the 
rights  of  this  body,  before  1  would  have  given 
my  sanction  to  a  precedent  so  fraught  with  mis- 
chief for  future  times.  I  v/ould  not  even  mar 
the  pedigree  of  the  returning  States  by  allowing 
a  bar  sinister  in  the  escutcheon  of  any  of  them. 
I  do  not  care  to  be  associated  in  history  as  a 
member  of  the  Thirty-Ninth  Congress  of  the 
United  States  along  with  the  dishonored  coun- 
cil of  the  sixteenth  century  that  betrayed  the 
rights  of  Englishmen  by  abdicating  its  powers 
in  favor  of  such  claims  as  these.  Crown  law- 
yers have  only  defended  them  in  high  pre- 
rogative tiines  as  an  expedient  made  neces- 
sary by  the  unfrequency  of  Parliaments.  There 
is  no  such  apology  in  these  cases.  The  very 
object,  as  confessed  by  the  undisguised  hurry 
to  bring  these  new  governments  to  our  doors 
at  the  opening  of  the  session  in  full  panoj^ly 
and  compact  array,  was  to  anticipate  the  ac- 
tion of  Congress  in  the  premises.  The  pres- 
ent Executive,  like  his  predecessor,  has  his  plan 
of  organization.  The  proclamations  disclose  it. 
He  had  a  right,  of  course,  to  his  opinions.  Pie 
was,  however,  a  southern  man,  and  a  citizen  of 
one  of  the  offending  States.  He  v/as  not  likely, 
therefore,  to  think  in  the  same  way  precisely  as 
the  twenty  millions  of  the  loyal  States  who  had 
fought  this  gi-eat  battle.  He  had  never,  if  I  mis- 
take not,  declaredhimselfvei"y  strongly  against 
slavery,  except  so  far  as  it  was  in  antttgonism 
with  the  Union.  His  local  associations  and 
prejudices  of  education  were  d  pfiori  almost 
sure  to  arrest  him  at  that  point  where  a  guar- 
antee of  the  civil  rights  of  the  enfranchised  class 
should  be  demanded.  He  had  been  loyal  and 
faithful  under  great  trials.  That  fidelity  had 
made  him  the  choice  of  the  Union  party  of  the 
North  for  the  second  ofHce  in  the  Republic.  The 
bloody  hand  of  treason  opened  the  way  for  his 
succession  to  the  first.  It  had  become  his  right 
to  advise,  and  his  opinions  were  entitled  at  all 
events  to  the  highest  possible  respect,  but  the 
mode  of  enforcing  them  was  pointed  out  in  the 
Constitution.  It  was  only  through  Congress 
that  he  could  properly  make  them  known,  and 
the  very  relation  in  which  he  stood  toward  the 
loyal  States  seemed  to  make  it  peculiarly  ap- 
propriate that  he  should  take  no  step  without 
at  least  conferring  with  their  representatives. 
He  has  not  chosen  to  follow  this  course.  He 
has  preferred  to  treat  directly  with  the  rebels 
themselves,  or  to  dictate  as  a  conqueror  such 
terms  of  restoration  as  were  agreeable  to  him- 
self. I  will  not  say  that  this  was  done  because  he 
apprehended  the  existence  of  a  different  opin- 
ion here,  but  the  effect  is,  that  the  opinion  of 
the  Executive  hurried  into  act  in  advance  of  our 
assemblage — supposing  such  a  difference  not 
impossible — is  thus  staked  against  the  will  of  the 
representative  body.  It  is  the  sword  of  Bren- 
nus  flung  into  the  scale.     It  looks  to  me — nay, 


in  the  light  of  the  message.it  is — a  challenge 
to  Congress  and  the  free  North  upon  a  ques- 
tion of  jurisdiction  in  a  case  where  their  exclu-  ji 
sive  cognizance  is  not  even  open  to  dispute, 
Avhich  we  cannot  afford  to  decline,  and  upon 
the  acceptance  or  refusal  of  which  will  depend 
the  determination  of  the  point  whether,  in  the 
face  of  an  executive  edict,  an  opposing  legisla- 
tive will  is  possible. 

If  a  claim  of  this  sort  was  stoutly  and  suc- 
cessfully resisted  bj'  our  ancestors,  when  as- 
serted by  the  Tudors  and  the  Stuarts,  how  are 
we  to  excuse  ourselves  to  posterity  for  surrender- 
ing it  now  to  a  mere  temporary  Executive  of 
our  own  choice,  with  powers  so  limited  and  so 
accurately  defined?  I  trust  we  have  not  become 
so  habituated  to  the  exercise  of  a  prerogative 
like  this  as  to  have  forgotten  that  there  are 
boundaries,  which  in  a  state  of  peace  no  depart- 
ment of  the  Government  can  safely  be  allowed 
to  pass.  The  danger  throughout — the  one  pre- 
figured by  some  of  the  leading  spirits  of  the 
Revolution  ;  the  one  foreshadowed  when  Pat- 
rick Henry  declared,  ''Your  President  will 
be  a  King" — has  been  in  this  direction  only. 
The  vast  discretion  necessarily  lodged  in  the 
Commander-in-Chiefin  times  like  those  through 
which  we  have  just  passed,  the  extreme  promi- 
nence of  his  position,  and  the  enormous  influ- 
ence arising  from  the  control  of  an  immense 
expenditure,  were  almost  sure  to  give  to  that 
oflicer  a  greatly  preponderating  weight,  and 
to  make  the  world— accustomed  only  to  royal 
laws  and  royal  rule — believe  that  it  was  the 
President  alone,  and  not  the  Congress  or  the 
people,  who  had  saved  this  nation,  and  whose 
business  it  was  to  restore  it  in  all  its  parts. 
And  therefore  it  was  that  the  same  claim  of 
power  in  the  proclamation  of  December,  1SG3, 
provoked  no  animadversion  here,  while  the 
details  of  the  presidential  plan  were  subjected 
to  the  severest  criticism ;  and  no  special  com- 
i:)laint  was  made  when  the  will  of  the  law-making 
power  was  disregarded  and  overruled.  And 
therefoi-e  it  was,  too,  that  the  House  bill  failed 
on  a  second  trial.  And  for  the  same  reason  it 
is  now  that  the  press  and  politicians  of  the 
nation,  instead  ot  controverting  the  power  of 
the  Executive  altogether  to  meddle  with  the 
reorganization  of  these  States,  and  denouncing 
the  attempt  on  his  part  as  a  clear  usurpation, 
have  only  complained  in  whispers  and  with 
"bated  breath,''  that  he  did  not  extend  the 
right  of  suffrage  to  the  black  man,  while  even  so 
intelligent  a  personage  as  Robert  Dale  Owen  has 
referred  to  this  work  of  reconstruction  as  the 
greatest  of  the  many  difficult  and  responsible 
duties  which  the  termination  of  the  war  has  de- 
volved on  the  new  President;  and  even  the  fierce 
Democracy  itself,  which  made  the  night  of  the  re- 
bellion hideous  with  its  ululations  about  arbitrary 
power,  is  either  smitten  dumb  with  admiration, 
or  swells  the  peans  of  triumphant  treason  with 
a  chorus  of  hallelujahs  in  honor  of  the  wisdom, 
that  surprises  and  anticipates  its  wildest  hopes. 
It  seems,  indeed,  to  have  been  well-nigh  forgot- 
ten throughout  the  country,  as  well  as  at  the 
other  end  of  the  avenue,  that  we  have  a  Con- 
gress which  is,  under  the  Constitution,  the  law- 
making power  of  this  nation.  People  inquire 
only  what  does  the  President  intend;  while  the 
Associated  Press  ministers  to  their  curiosity  by 
daily  bulletins,  reporting  every  phase  of  the 
imperial  pulse,  as  though  it  were  watching  by 
the  bedside  of  royalty,  and  kindly  informing  us 
all  of  the  precise  terms  on  which  the  President 
has  determined  to  readmit  the  traitors  on  this 
floor.  The  time  has  now  come,  however,  to 
rectify  these  errors,  and  to  assert  and  maintain 
the  rightful  jurisdiction  and  powers  of  this  body, 
if  they  are  ever  to  be  asserted  again.  With  the 
highest  admiration  of  the  constancy  and  hero- 
ism of  the  present  Executive  under  the  severest 
trials,  and  with  every  disposition  to  support  his 
Administration  so  far  as  fidelity  to  my  own  high 
trust  will  allow,  i  cannot  consent  that  a  ques- 
tion like  this,  in  which  the  interests  of  so  many 
generations  are  involved,  shall  be  withdrawn 
from  the  people  of  the  loyal  States,  who  have 
suffered  and  sacrificed  so  largely,  and  settled 
^by  the  decision  of  any  one  oi'  eveu  seven  men. 


no  matter  whence  they  come  or  what  positions 
they  may  hold.  No  more  can  I  allovv  myself  to 
be  instructed  here,  that  while  the  power  of  set- 
tling the  terms  of  rcadmission  is  with  the  Presi- 
dent, I  have  no  jurisdiction  as  an  American 
legislator  except  to  register  the  acts  that  he  has 
done,  and  then  humbly  inquire  as  a  member  of 
this  House  only,  whether  the  candidates  who 
present  themselves  for  admission  here  have 
complied  with  the  mere  formalities  which  his 
Legislatures  have  prescribed.  It  is  here  only, 
in  these  Halls,  that  American  liberty  can  live. 
They  are  her  inner  sanctuary,  her  holy  of  holies, 
her  strong  tower  of  defense,  her  last  refuge  and 
abiding  place.  Here  are  her  altars,  and  here 
her  priesthood.  It  is  only  here,  too,  that  my 
own  great  State,  whose  blood  has  been  poured 
out  like  rain,  and  whose  canoiiized  dead  are 
now  sleeping  on  every  battle-field  of  freedom, 
has  been  called  into  counsel  during  the  last  four 
years.  She  has  no  voice  elsewhere.  On  the 
theory  of  the  President  and  the  results  of  his  ex- 
periments ske  has  given  out  no  uncertain  soiind. 
She  bids  her  sons  whom  she  has  placed  on  guard 
at  the  Capitol  in  this  hour  of  the  nation's  trial, 
stand  faithfully,  as  did  her  heroes  in  the  bloody 
trench,  by  their  trusts  as  Representatives,  and 
resist  with  jealous  watchfulness  every  attempt 
from  whatever  quarter  to  encroach  upon  the 
just  powers  which  she  has  delegated  to  them.  If 
the  performance  of  this  duty  should  involve  a 
difference  with  the  Executive  other  own  choice, 
while  she  would  deplore  the  necessity,  she  will 
expect  her  Representatives  to  take  counsel  from 
those  who  sent  them  here,  alike  unawed  by  the 
frowns  and  unseduced  by  the  blandishments  of 
power.  I  dread  the  conflict,  which  is  not  a  new 
one  in  the  world's  history,  but  I  cannot  choose 
but  meet  it  when  it  comes;  and  i  have  a  trust 
that  we  shall  yet  be  able  to  discuss  the  great 
question  of  the  times,  and  to  settle  it,  too,  with- 
out prejudice,  and  in  utter  oblivion  of  the  fact 
that  the  Executive  has  any  theory  on  the  sub- 
ject. 

It  has  been  said,  however,  by  way  of  quieting 
the  public  fears,  that  these  plans  were  merely 
experimental,  and  that  no  harm  could*come 
of  them,  because,  under  the  Constitution,  Con- 
gress must  be  the  judge  at  last  of  the  qualifi- 
cations and  eligibility  of  those  who  might  pre- 
sent themselves  for  admission  to  seats  in  that 
body.  The  work  accomplished,  w'e  are  now 
awakened  to  the  fact  that  the  power  referred  to 
here  is  only  that  of  each  House  acting  sepa- 
rately upon  the  qualifications  of  its  own  mem- 
bers. While  the  Executive  assumes  the  right 
himself  of  founding  new  governments  by  a  new 
law  declaring  who  shall  vote,  and  settling  by 
telegraph  the  terms  of  their  constitutions,  he  is 
pleased  to  claim  in  his  recent  message  for  these 
creatures  of  his  own — other  but  still  the  same — 
with  their  vitalities  repaired  at  that  fountain 
only — the  right  to  resume,  of  course,  and  with- 
out inquiry  into  his  work  or  theirs,  the  places 
which  by  an  ingenious  fiction  they  are  supposed 
to  have  before  held  in  both  branches  of  the 
national  Legislature,  making,  as' he  says,  ''the 
work  of  restoration  thereby  complete ; ' '  while  we 
are  instructed  in  terms  of  unusual  emphasis  that 
^/tejiitwillbe  for  us,  "  each  of  us  for  ourselves," 
to  proceed  to  judge  of  the  smaller  matters  of  the 
law  in  regard  to  "the  elections,  returns,  and 
qualifications  of  our  own  members."  These 
instructions  are,  perhaps,  somewhat  unusual, 
and  possibly  not  that  kind  of  information  pre- 
cisely to  which  the  Constitution  refers,  but  I  do 
not  quarrel  with  them  on  grounds  of  etiquette, 
even  though  the  advice  may  seem  gratuitous,  and 
the  jealousy  of  a  British  Parliament  might  have 
regarded  it  as  a  breach  of  privilege.  'J'hey  are 
not,  it  is  true,  exactly  in  accordance  with  the 
tenor  of  the  authorized  report  of  Mr.  Stearns, 
v/hich  did  convey  the  opinion  that  we  might 
"check  these  new  governments  at  any  stage, 
and  oblige  them  to  confess  their  errors,"  unless 
It  was  intended  to  affirm  that  power  only  as  the 
special  prerogative  pf  the' Executive  hjmself. 
I'hey  are,  Jlo^yever,  the  oflipial  utterances,  and 
the  .apology  assumes,  of  course,  that  there  is  no 
question  of  legislation  involved.  With  this  in- 
terpretation of  its  meaning  there  is  nothing  l/sft 
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t,o  Congress  but  to  register  the  edicts  and  ratify 
the  work  of  the  Executive.  Taking  it,  however, 
to  be  otherwise,  they  are  still  not  less  obnoxious 
to  objection.  It  may  be  conceded  that  States 
have  been  admitted  here  without  any  precedent 
legislation,  though  none,  I  think,  where  they 
•were  organized  under  the  direction  of  the  mili- 
tary power,  and  none,  certainly,  without  the 
concurrent  vote  of  the  two  Houses.  By  those, 
moreover,  who  think  that  these  States  were  never 
out,  it  will  be  insisted,  in  accordance  with  the 
executive  idea,  that  they  want  no  recognition, 
and  the  refusal  of  Congress  to  admit  their  mem- 
'bers  will  be  only  regarded  as  a  denial  of  right. 
But  the  mere  negative  of  either  House  upon 
the  question  oftheir  admission  is  a  power  greatly 
inferior  to  that  which  presides  over  their  organ- 
ization and  prescribes  the  law  by  which  the 
formative  process  is  to  be  regulated — just  as 
inferior  as  the  veto  lodged  by  the  Constitution 
in  the  hands  of  the  Executive  is  to  the  initiative 
of  the  Legislature.  TJie  builders  will  work  ac- 
cording to  that  law,  and  as  it  prestribes,  so  will 
the  structure  be.  As  we  sow,  we  must  expect 
to  reap.  "Men  do  not  gather  grapes  from 
thorns,  or  figs  from  thistles."  Thus,  if  a  privi- 
leged cl.ass  is  to  elect  the  delegates,  their  work 
will  be  in  accordance  with  the  principle  of  their 
Origin,  and  will  be  submitted,  if  submitted  at 
all,  for  ajDproval  or  rejection  to  the  same  par- 
ties who  inspired  it;  and  if  the  government  so 
framed  is  to  be  recognized  because  it  professes 
to  be  a  representative  one,  the  right  of  declar- 
ing its  whole  fundamental  law  might  as  well  be 
accorded  to  the  Executive  as  that  of  declaring 
a  part  of  it,  and  assembling  a  convention  to 
alter  or  amend  that  part,  ihere  was  no  occa- 
sion, however,  for  experiments  of  this  sort, 
whose  only  tendency  is  to  forestall  the  action 
of  the  legislative  power,  or  to  bring  about  a  mis- 
chievous conflict  between  the  two  branches  of 
the  Government.  If  this  is  properly  a  legisla- 
tive and  not  an  executive  function — as  nobody 
can  successfully  denj'— the  President  has  his 
■veto,  at  all  events,  upon  the  action  of  Congress. 
He  cannot  invert  the  order  and  change  the  con- 
stitutional relation  by  initiating  an  act  of  legis- 
lation, and  leaving  to  Congress  only  a  negative 
voice  thereon,  particularly  in  a  case  where  the 
voters  named  by  himself  are  expressly  endowed 
with  the  power  to  restore  the  State  to  its  con- 
stitutional relations  with  the  Federal  Govern- 
ment, and  to  present  such  form  of  government 
as  will  entitle  it  to  the  guarantee  of  the  United 
States,  and  where,  of  course,  it  is  expected  that 
their  work  shall  be  conclusive. 

It  will  be  said,  perhaps,  in  reply  to  all  this, 
that  the  object  here  was  not  to  found  a  State 
government,  but  to  allow  the  legal  voters  of  the 
old  regime  the  privilege  of  altering  and  amend- 
ing their  original  forms  of  government,  so  as 
to  restore  themto  their  constitutional  relations, 
and  entitle  them  to  the  benefit  of  the  guarantee. 
It  is  not  to  be  disputed  that  these  are  a  part 
of  the  objects  stated  in  the  proclamations.  I 
will  not  say  thatthis  was  done  by  way  of  protest 
against  the  logical  conclusion  from  their  prem- 
ises, from  the  whole  character  of  the  act  itself, 
and  the  assumption  of  power  which  it  involved, 
that  the  measure  was  a  revolutionary  one — as 
Governor  Orr  admits  it  to  have  been.  I  shall 
be  excused,  however,  for  suggesting  that  it  was 
unfortunate  that  the  law  adviser  of  the  Govern- 
ment—  perhaps  its  political  Nestor — should 
have  overlooked  in  this  a  departure  from  his  own 
premises,  that  could  scarcely  have  been  excused 
in  a  junior  pleader  in  the  northern  States.  He 
had  obviously  forgotten  the  recital  on  which 
these  proclamations  rest  —  the  postulate  that 
''the  revolutionary  progress  of  the  rebellion  had 
deprived  these  States  of  all  civil  government 
whatever,"  and  the  declaration  that  the  purpose 
of  these  conventions  was  to  enable  the  loyal  peo- 
ple of  these  Territories  not  "  to  alter  or  amend ' ' 
their  constitutions,  but  "  to  organize,"  or  con- 
struct anew,  where  the  original  government  was 
admitted  to  have  perished.  Whenever  he  shall 
be  able  to  explain  how  a  constitution  can  exist 
in  a  Government  that  has  been  altogether  de- 
stroyed, or  why  he  should  have  treated  the  pro- 
ces.?  of  ovgauization  as  a  mere  process  of  repair, 


I  should  be  glad  to  hear  from  him.     The  man 

who  reaches  this  conclusion  from  his  premises, 
will  have  "no  narrow  frilh  to  cross."  1  hope 
I  shall  not  be  considered  uncharitable,  however, 
in  suggesting  that  all  this  inconsequential  logic 
looks  to  me  as  if  it  was  the  effect  of  an  unhappy 
struggle  to  escape  the  consequences  of  a  doc- 
trine which  was  felt  to  be  necessary  in  order  to 
raise  the  power  in  the  President,  and  is  then 
discarded,  after  having  served  that  use,  in  order 
to  remove  the  case  from  the  jurisdiction  of  Con- 
gress. It  will  require  something  more,  I  think, 
than  either  the  subtlety  of  a  northern  place- 
man or  the  exploded  metaphysics  of  a  Ken- 
tucky statesman,  to  reconcile  any  one  step  in 
the  action  of  tlie  Government,  with  the  idea  of 
the  continuing  existeuce  of  the  States. 

In  the  same  spirit,  however,  apparently,  that 
prompted  the  softening  down  of  an  organi- 
zation into  a  mere  question  of  alteration  and 
amendment,  there  is  a  studied  avoidance  of  a 
phraseology  that  has  found  acceptance  here 
without  even  provoking  criticism.  We  called 
this  heretofore,  in  our  simplicity,  by  the  harm- 
less name  of ' '  reconstruction. ' '  Tne  Attorney 
General  protests,  like  Bardolph,  "by  this  light 
I  know  not  the  phrase,"  and  straightway  our 
nomenclature  falls  into  disrepute.  Well,  1  am 
ready  to  maintain,  if  necessary,  in  tlie  language 
of  the  same  dramatic  personage,  that  it  is  "a 
very  soldier-like  word,  and  of  exceeding  good 
command."  It  is  the  merest  hypercriticism  to 
object  its  application  to  the  adjustment  of  our 
relations  with  the  revolting  States :  but  what- 
ever difference  there  may  be  here,  it  is  impossi- 
ble thai  there  can  be  any  dispute  among  scholars 
in  regard  to  its  precise  apti.ude  in  describing  the 
reorganization  of  a  State.  The  question  is  too 
big,  however,  to  be  settled  in  this  v^'ay.  if  any- 
body prefersthe  word  "  restoration,"  I  have  no 
objection  apart  from  its  historical  significance. 
It  was  the  pnrase  used  on  the  return  of  the 
Stuarts.  I  hope  it  is  not  ominous.  Charles  II 
came  back  without  conditions,  notwithstanding 
the  efforts  of  Hale,  who  endeavored  to  secure 
them,  but  was  put  down  by  the  assurances  of 
General  Monk,  (I  hope  we  are  to  have  no  Gen- 
eral Monk  in  this  case. )  Bishop  Burnet  says 
that  this  omission  was  the  cause  of  all  the  errors 
of  his  reign,  which  it  required  the  devolution 
to  cure.  1  know  that  there  is  a  confidence  here, 
and  a  longing  in  some  quarters,  not  unlike  that 
of  the  Jacobites  of  England,  for  the  return  of 
the  self-exiled  royal  family  of  the  South,  but  I 
trust  we  are  not  about  to  lay  the  foundation  for 
another  revolution  by  the  same  mistake.  Apart 
from  this,  I  repeat  that  I  am  indifferent  as  to 
the  word.  It  is  suCBcient  for  me  that  it  implies, 
if  not  destruction,  at  least  derangement,  dis- 
turbance, displacement.  The  revolting  States 
have,  by  a  new  law,  deflected  from  their  orbits, 
gathered  round  a  new  center,  and  ceased  to 
compose  a  part  of  our  system,  or  to  be  obedient 
to  its  law.  They  want  renewal  or  regeneration. 
They  require  to  be  brought  back  by  an  interior 
adjustment  that  will  reinstate  the  law  that  has 
been  broken.  They  are  in  the  system,  and 
compose  a  part  of  it  only  dejure.  Nobody  can 
say  that  they  are  there  in  point  of  fact,  because 
that  would  contiadict  not  only  our  knowledge, 
but  our  senses.  Something,  it  is  admitted  on 
all  hands,  must  be  done  to  reestablish  their  re- 
lations with  the  Union.  They  cannot  do  it 
themselves.  Nobody  pretends  that  by  the  mere 
repeal  of  their  secession  ordinances  tbey  can 
resume  their  places  here— as  they  might  do  if 
they  have  not  withdrawn — in  virtue  of  their 
original  title,  and  with  all  their  rights  and  priv- 
ileges unabridged.  Their  Legislatures  have 
been  even  forbidden  to  assemble.  The  Exec- 
utive thinks  that  by  their  act  of  treason  the  cit- 
izens consenting  thereto  have  forfeited  their 
highest  political  right — that  of  self-government 
— and  that  to  this  extent  their  constitutions — 
not  as  they  stand  now,  but  as  they  stood  before 
the  rebellion — are  practically  abrogated.  He 
thinks,  too,  obviously,  that  by  their  abdication 
or  dereliction — as  in  the  case  of  James  II — the 
sovereignty  has  lapsed — but  not  to  us.  A  com- 
mittee of  the  last  House  insisted  that  it  returned 
to  the  conquered  people.     Ho  claims  it  for  him- 


self, and  accordingly  sets  aside  their  Legisla- 
tures, Governors,  and  judges,  reconstitutes  the 
body-jDolitic,  declares  who  shall  be  its  mem- 
bers, and  appoints  a  provisional  governor  to 
keep  the  peace  and  call  the  privileged  parties 
together  to  organize  anew  government.  And 
all  this  is  called  amendment,  upon  the  ingenious 
suggestion  that  they  are  to  build  on  the  sub- 
stratum oftheir  dead  constitutions!  No  cun- 
,  ning  phraseology,  no  artifice  of  U'ords.  however, 
can  change  the  nature  of  a  thing.  ^Ihe  rcenact- 
ment  of  a  part  of  an  abrogated  law,  either  with 
or  without  addition,  is  no  amendment.  They 
might  as  well  have  taken  the  constitution  of 
Pennsylvania  to  work  upon,  and  in  either  case 
the  product  would  have  been  a  new  constitution. 
But  why  so  studiously  insist  on  the  avoidance 
of  oilier  phraseology  than  this  ?  Because,  as  it 
is  urged,  although  the  people  of  a  State  may 
destroy  their  government,  it  still  subsists  in 
greinio  legis,  or.  in  the  language  of  the  message, 
following  that  of  an  ingenious  southern  Gov- 
nor,  "in  abeyance,"  or,aslav/yers  would  phrase 
it,  in  the  clouds — on  the  charitable  hypothesis 
that  suicide  is  impossible,  because  it  is  forbid- 
den, and,  therefore,  by  a  pleasant  fiction,  all 
those  pregnant  acts  that  have  scarred  a  conti- 
nent with  fire,  and  covered  it  v/ith  ruins,  are 
simply  void,  and  to  be  ignored  as  nullities.  And 
this  we  are  now  informed  by  the  Executive  is 
"  the  true  theory."  It  is  undoubtedly  the  con- 
venient one — for  the  traitors — because  it  fur- 
nishes no  solution  of  the  great  problem  of  the 
times,  except  in  the  surrender  of  all  control  over 
the  rebellious  States,  and  the  restoration  oftheir 
people  without  conditions  and  with  absolute 
immunity  for  all  their  crimes.  Why  it  is  the 
true  one,  he  has  not  vouchsafed  to  show.  I 
know,  of  course,  that  the  high  functionary  who 
dispenses  the  patronage  of  such  an  empire  as 
this  is  not  always  expected  to  render  a  reason 
when  he  chooses  to  ^logmatize,  and  that,  in  the 
vie\v*of  but  too  many  of  the  leaders  of  public 
opinion,  it  is  impossible  tor  such  a  man  to  err. 
With  ai^racticc,  however,  so  entirely  at  variance 
with  this  theory,  and  an  admission,  too,  in  the 
same  breath,  that  "  the  policy  of  military  rule 
over  a  conquered  territory"— the  very  rule  under 
which  all  that  region  has  been  governed,  and 
all  these  States  reconstructed  during  the  recess 
of  Congress — "  would  have  implied  that,  by  the 
act  of  their  inhabitants,  they  had  ceased  to 
exist,"  it  would  not  liave  been  unreasonable  to 
expect  an  explanation  of  the  course  that  has  been 
actually  pursued  within  the  jurisdiction  of  inde- 
pendent States,  that  enjoyed  the  rare  advantage 
—unhappily  denied  to  our  race — of  being  inca- 
pable of.  sin,  and  equally  unobnoxious  to  the 
penalty  of  death.  The  onl}'  answer  that  he  could 
have  made  would  have  been  that  the  doctrine, 
although  good  as  a  theory,  was  good  for  nothing 
else,  because  it  would  not  work,  and  was  utterly 
inadmissible  in  practice.  The  State,  however, 
in  the  judgment  of  the  President,  still  lives,  with 
only  an  "impaired  vitality,"  although  its  gov- 
ernment has  been  destroyed.  It  is  dead,  to  be 
sure,  as  Lazarus;  in  no  mere  trance,  where  the 
vital  forces  are  still  holding  the  organization 
together,  but  with  all  its  elements  putrescent  or 
decomposed  ;  but  then  there  is  a  power  in  the 
Executive,  beyond  the  kingly  touch  that  purged 
the  leprous  taint  from  the  blood  of  the  believ- 
ing, that  can  awaken  it  from  the  sleep  of  death, 
lead  it  forth  in  its  grave-clothes,  tide  it  safely 
over  the  frith  of  a  four  years'  rebellion,  and 
bridge  over  the  unfathomable  gulf  that  during 
all  this  time  has  divided  it  from  the  living !  Yes, 
while  it  is  admitted  again  and  again  that  the 
old  State  governments  were  lost  beyond  even 
the  means  of  self-resurrection,  this  modern 
Phoenix  is  supposed  by  some  mysterious  con- 
veyance, by  some  metempsychosis  unknown  to 
the  philosophers  of  Greece  or  the  i^riesthood 
of  the  Nile,  and  only  rivaled  by  the  imposture 
of  the  Grand  Lama  himself,  to  have  inherited 
the  vital  breath  of  the  defunct  State  govern- 
mont,  though  that  State  government,  dead  to 
us,  if  not  dead  altogether,  has  transmigrated 
into  the  confederacy,  and  now  lies  buried  among 
its  ruins.  But  let  us  examine  this  new  reve- 
lation. 
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If  the  acts  done  by  these  States  had  involved 
only  a  question  of  excess  of  jjower,  as  in  the 
case  of  a  law  enacted  by  a  State  Legislature  in 
violation  of  the  fundamental  law,  this  view  of 
the  case  might  have  derived  support  fi'om  the 
doctrine  that  prevails  in  such  cases.  Here,  how- 
ever, the  fundamental  law  itself  was  changed  by 
the  vci'y  power  that  enacted  it.  -Whether  right- 
fully or  not.  in  view  of  their  Federal  relations, 
is  notnovvthequestion.  Itissuthcient  that  they 
did,  in  point  «f  fact,  erectnewgovernraentsupon 
the  ruins  of  the  old.  And  this,  although  it  had 
been  expressly  forbidden,  could  not,  in  the  na- 
ture of  things,  be  prevented.  There  was  nothing 
in  the  Constitution  of  the  United  States  that 
could  hinder  the  perpetration  of  an  act  either 
of  treason  or  suicide.  They  might  have  allowed 
their  governments  to  perish  by  omitting  to  sup- 
ply their  integral  members,  or  they  might  have 
withdrawn,  as  they  did,  from  the  Federal  con- 
nection by  entering  into  other  alliances,  dis- 
claiining  its  authority,  and  refusing  to  obey  its 
law.  or  take  any  part  in  the  administration  of 
its  affairs.  All  this  they  did,  and  more.  It  was 
the  act  of  the  people  themselves.  There  was 
no  interregnum.  They  carried  their  constitu-" 
tions  into  their  new  relations — changed,  it  is 
true,  in  this  particular,  but  still  republican  in 
form.  They  might  have  changed  them  into 
monarchies.  Their  new  establishments  are  now 
overthrowfi.  But  how  is  this  to  revive  others 
that  are  admitted  to  have  previously  perished? 
Nobody  pretends  that  it  could.  The  ])roclama- 
tions  themselves  admit  that  they  have  been  left 
without  go\ernments  and  without  means  of  re- 
covery except  at  the  hands  of  the  Executive. 
Can  it  be  truly  said,  then,  that  any  portion  of 
the  original  structure  was  rescued  from  the  gen- 
eral wreck?  If  there  was.  then  how  much,  and 
who  shall  declare  it?  True,  one  of  the  oljjects 
stated  is  to  enable  them  to  restore  themselves. 
But  does  anybody  insist  that  they  can  do  it? 
Is  this  consistent  with  the  grounds  on  whioiithe 
proclamations  rest?  If  they  can.  what  is  to  be 
said  in  apology  ibr  executive  interference?  If 
they  can,  what  is  to  be  said  of  the  other  object  de- 
clared in  these  instruments,  which  is  "'to  enable 
the  people  of  these  States  to  jjresent  such  forms 
of  government  as  will  entitle  them  to  the  ben- 
efit of  the  constitutional  guarantee,  by  restoring 
them  to  their  constitutional  relations,  and  their 
people,  therefore,  to  protection  from  invasion, 
insurrection,  and  domestic  violence?"  What 
does  all  this  mean?  If  they  were  States  in  the 
Union,  it  required  no  process  of  organization 
or  restoration  to  confer  on  them  the  advantage 
of  these  rights,  because  they  were  entitled  to 
them  already  by  the  very  letter  of  the  Consti- 
tution. It  is  because  they  are  not,  because 
they  have  been  "deprived  of  all  civil  govern- 
ment whatever,"  that  the  President  proposes 
to  make  them  so,  and  to  endow  them  with  tiiese 
rights  anew  bj-  reanuexing  and  bringing  them 
again  into  the  Federal  connection — from  which 
they  have  been  confessedly  detached — upon  a 
new  title,  by  his  own  act,  and  without  any  agency 
of  ours.  It  is  a  confession  of  outlawry  which 
no  legal  acumen,  no  ingenuity  of  phrase,  can 
explain  away,  and  it  is  worse  than  idle  to  quib- 
ble upon  forms  of  expression  in  the  face  of  such 
an  admission.  * 

But  supposing  these  State  constitutions  to  be 
still  in  force  as  they  existed  antecedently  to  the 
passage  of  the  several  ordinances  of  secession, 
on  the  ground  that  all  that  has  been  enacted  since 
in  violation  of  the  Federal  law  was  simply  void, 
what  then  was  the  occasion  forany  amenclraent, 
and  whence  does  the  President  derive  his  au- 
thority to  interfere  at  all,  and  to  change  the  law 
as  it  stood  before,  even  on  the  subject  of  amend- 
rpents?  In  thatcasethey  may  return,  of  course, 
whenever  they  think  proper,  without  any  legis- 
lation whatever.  Why  await  the  repeal  of  an 
act  that  is  absolutely  void?  What  is  to  pre- 
vent them  from  coming  back  with  their  consti- 
tutions as  they  are?  Taking  it  to  be  a  question 
of  amendment  only,  it  is  clearly  in  their  dis- 
cretion to  amend  or  not;  and  if  they  are  still 
in  the  Union,  there  is  no  power  here  or  else- 
where to  say  what  amendments  they  shall  make, 
or  that  they  shall  not  resume  their  places  here 


without  alteration  of  any  sort.  The  executive 
branch  of  the  Government  admits,  however, 
that  something  must  be  done  to  restore  these 
outlaws  to  their  original  status  in  the  Union. 
The  war  has  resulted,  as  we  agree  in  thinking, 
in  the  emancipation  of  the  slave,  and  the  de- 
struction of  the  elective  franchise  along  with 
the  government ;  and  these  things  must  be  in 
some  way  acknowledged.  They  are  unques- 
tionably forfeitures  ;  but  should  they  refuse  to 
recognize  them,  that  refusal  would,  on  his  hy- 
pothesis, constitute  no'  suffiicient  reason  for 
excluding  them.  The  question  of  the  effect  of 
the  proclamation  of  freedom  is  one  that  belongs 
to  the  courts,  and  you  cannot  draw  it  within 
the  jurisdiction  of  Congress  or  the  President, 
except  by  assuming  that  these  States  are  out 
and  must  be  formally  readmitted.  In  that  case 
you  may  ]:rescribe  terms.  Without  that  you 
must  open  when  they  knock,  without  inquiry 
as  to  their  constitutions,  with  which  you  will 
then  have  nothing  to  do.  To  stipulate  for  the 
acknowledgment  of  these  things  is  but  to  treat 
for  their  readmission  on  that  basis,  and  amounts 
to  no  more  or  less  than  a  compromise  with  a 
belligerent,  and  they  may  reject  the  conditions 
because  you  can  imijose  no  terms  of  amend- 
ment upon  them. 

Taking  it,  however,  that  their  constitutions 
do  require  to  be  amended  for  these  purposes, 
how  is  this  work  to  be  done?  Not  by  execu- 
tive direction  certainly.  The  President  has  no 
more  pov/er  to  set  up  a  new  class  of  electors  in 
South  Carolina  than  in  Massachusetts.  There 
is  but  one  way,  and  that  is  in  accordance  with 
the  law  which  they  prescribe  themselves,  which 
must  have  survived  if  any  jDart  of  their  consti- 
tutions did.  The  process  which  ignores  that 
law,  as  the  proclamations  do,  is  radical  and 
revolutionary,  and  is  no  less  in  effect  than  ab- 
solute reconstruction.  The  sovereign  power  of 
the  people  may  act  in  this  way  undoubtedly, 
but  when  it  does  there  is  an  end  of  the  existing 
governtuent. 

A  word  now  as  to  the  answer  that  all  this  was 
intended  only  to  allow  to  the  people  the  privi- 
lege of  doing  this  work  themselves. 

If  the  object  had  been  only  to  keep  the  peace 
for  the  purpose  of  allowing  these  people  to 
decide  whether  they  would  erect  a  new  govern- 
ment and  apply  for  readmission  into  the  Union, 
nobody  would  have  com]Dlained,  although  the 
necessity  for  interfering  in  this  way  was  Con- 
clusive that  they  were  not  in  a  condition  to 
exercise  these  rights,  and  that  the  act  was  not 
a  voluntary  one.  But  they  were  not  asking  the 
privilege  of  coming  back  again.  It  was  not 
essential  that  they  should  come  until  they  were 
ready  for  it.  It  was  essential  that  when  they 
did,  it  should  be  of  their  own  pttre  volition.  To 
compel  it  was  as  impracticable  as  it  was  unde- 
sirable. And  yet  the  essence  of  the  proclama- 
tions is  a  command.  They  are  not  permissive 
but  impei-ative.  The  people  might  not  be  ready, 
but  that  made  no  difference.  If  any  of  them 
failed,  it  was  a  default.  The  right  to  vote  was 
not  a  privilege,  but  a  duty.  The  white  men 
who  were  loyal  and  would  take  the  oath  must 
reconstruct  their  governments  at  all  events.  It 
is  idle  to  say,  therefore,  that  this  was  a  mere 
indulgeiice  to  their  prayers.  It  went  in  advance 
of  the  wishes  of  the  people,  and  this  is  the  con- 
struction placed  upon  it  by  the  highest  intelli- 
gences of  the  South. 

And  now  as  to  the  way  in  which  the  power 
claimed  by  tlie  Executive  has  been  exercised. 

If  the  function  were  a  j^urely  executive  one, 
it  could  not  go,  of  course,  beyond  the  mere  per- 
mission for  the  assemblage  of  conventions,  and 
the  i^ledge  of  protection  to  the  citizen  in  the 
exercise  of  this  privilege.  To  favor  classes — to 
proclaim  that  this  or  that  citizen  should  not  be 
allowed  to  vote,  was  something  more  than  an 
executive  act.  In  the  case  of  a  civil  dissolu- 
tion and  the  absence  of  all  government,  such 
as  the  proclamations  admit,  all  were,  of  course, 
remitted  to  that  natural  equality  which  is  rec- 
ognized in  the  Declaration  of  Independence, 
and  had  only  been  suspended  by  force  of  the 
civil  institutions  which  had  then  ceased  to  ex- 
ist.   The  right  of  the  negro,  whether  previously 


bond  or  free,  was  in  that  condition  of  things  as 
perfect  as  that  of  the  white  man,  and  the  latter 
had  no  more  right  to  say  to  the  former  that  he 
should  not  vote  than  the  former  had  to  hold  the 
same  language  to  him.  AH  privileges  of  caste  or 
complexion  that  existed  under  their  old  con- 
stitutions were  gone  along  with  the  constitu- 
tions themselves.  And  this  is  in  accordance 
with  the  doctrine  everyv/here  received  through- 
out this  nation,  where  all  limitations  upon  this 
right,  except  those  which  depend  on  condition 
only,  are  the  results  of  express  enactment.  It 
was  no  question,  therefore,  of  grace  or  favor 
or  indulgence,  and  it  cannot,  of  course,  be  said 
in  excuse  for  the  prohibition,  that  it  was  not 
competent  for  the  Executive  to  confer  the  priv- 
ilege on  this  particular  class.  It  was  not  his 
to  confer  on  anybody,  either  white  or  black. 
If  he  had  left  the  election  to  the  citizens  who 
owed  allegiance,  paid  taxes,  and  were  subject 
to  bear  arms,  they  must  have  voted  without 
distinction  of  color.  The  only  question  was, 
not  whether  he  could  confer  it,  but  whether  he 
could  take  it  away.  He  has  taken  it  away  from 
others — from  all  who  were  not  qualified  under 
the  old  constitutions,  and  from  all  who  are  dis- 
loyal or  refuse  the  oath  to  support  the  laws 
and  proclamations  in  regard  to  slavery.  The 
old  governments  with  their  black  codes,  which 
were  the  fruitful  nurseries  of  treasonable  sen- 
timent, and  have  destroyed  themselves  by 
hurrying  their  people  into  the  rebellion,  are 
allowed  to  furnish  the  rule  and  standard  of 
electoral  fitness,  on  the  hypothesis  that  there 
is  something  left  of  them  that  still  lives,  lilce 
the  tail  of  a  defunct  reptile  after  the  very  life 
has  been  crushed  out  of  its  body,  and  are  only 
to  undergo  alteration  and  repair  at  the  hands 
of  the  same  cunning  workmen  who  had  de- 
stroyed their  machinei'y  altogether.  It  is  the 
same  class  precisely  that  is  to  renovate  the 
work.  True,  it  is  with  the  condition  of  loyalty, 
and  a  new  oath,  superadded.  But  what  are 
these?  Who  are  the  loyal?  Not  certainly 
those  who  committed  treason  against  the  na- 
tion by  waging  war  against  it,  or  giving  aid  and 
counsel  to  its  enemies?  But  if  they  are  ex- 
cluded who  are  to  be  the  voters,  when  the  only 
class  that  proved  true  to  its  allegiance  is  pre- 
cisely the  one  which  was  excluded  under  the  old 
regime  that  it  is  now  sought  to  restore?  How 
many  of  the  original  voters,  beyond  those  who 
were  driven  into  exile,  have  stood  by  the  old 
flag  in  the  hour  of  our  trial  ?  Was  it  a  majority — 
was  it  even  a  tithe?  Can  there  be  as  many 
such  men  found  as  would  have  saved  Sodom 
from  destruction?  We  know  that  there  cannot, 
because  we  know  that  they  would  not  have 
been  tolerated  on  southern  soil.  We  know  it, 
too,  from  the  declaration  of  the  Governor  of 
Virginia,  that  unless  the  law  that  disfranchised 
the  traitors  only  from  January,  1864,  was 
repealed,  there  would  not  be  men  enough  left 
to  organize  the  State.  And  is  it  seriously  pro- 
posed that  the  power  of  erecting  governments, 
in  order  to  enable  these  States  to  resume  their 
places  in  the  Union,  shall  be  vested  in  a  score 
of  men  out  of  a  population  counting  by  millions? 
But  how  is  the  question  of  loyalty  to  be  deter- 
mined ?  Not  by  the  oath,  because  that  is  merely 
cumulative,  and  is  not  offered  either  as  a  test, 
or  by  way  of  purgation  for  past  offenses.  If  as 
a  test,  the  word  might  as  well  have  been  omit- 
ted altogether.  How  then  ?  Is  there  a  virtue 
in  the  amiiesty  which  works  not  only  oblivion 
for  the  past,  but  converts  a  pardoned  traitor 
into  a  loyal  man  ?  Is  it  by  judgment  of  law  on 
conviction  of  crime?  Is  it  by  attainder  on 
proclamation  by  the  Executive  ?  Is  it  by  a  trial 
in  pais  or  by  compurgators  at  the  hustings? 
If  the  old  constitutions  are  still  in  force,  either 
by  construction  of  law  or  by  virtue  of  the  proc- 
lamations, the  exclusion  even  of  those  who 
may  be  impeached  of  disloyalty  looks  amaz- 
ingly like  the  forefeiture  of  a  legal  franchise, 
without  judgment  and  without  law,  and  is  too 
high  a  power  to  be  exercised  by  any  other  than 
the  sovereign. 

But  there  is  another  condition  superadded 
by  way  of  abridgment  of  the  right;  and  that  is 
the  exaction,  even  from  the  loyal,  of  the  oath 
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to  support  the  proclamations  and  laws  relat- 
ing to  slavery.  No  friend  of  the  country  will 
of  course  object  to  any  wholesome  limitations 
upon  the  privilege;  but  if  it  was  not  competent 
to  the  President,  not  to  confer,  but  only  to  per- 
mit it  to  the  black  man,  what  authority  was 
there  to  limit  it  in  this  waj'  to  the  white  man? 
Neither  the  Constitution  of  the  United  States 
nor  that  of  any  of  the  States  has  ever  required 
an  oath  of  this  sort  from  the  voter.  If  he  could 
impose  this,  what  was  there  to  prevent  him  from 
swearing  them  to  the  observance  of  all  acts  of 
Congress  and  all  proclamations,  or  requiring 
them  to  sv/ear  that  tiiey  had  never  given  any  aid 
or  countenance  to  the  rebellion?  If  he  could 
disfranchise  the  unconvicted  traitor,  what  was 
there  to  prevent  him  from  enfranchising  the 
loyal  man  who  has  become  free?  But  what  is 
the  security  which  it  furnishes?  How  long  is 
the  obligation  to  endure  ?  Did  it  bind  the  mem- 
bers of  the  conventions?  And  if  these  bodies 
have  defined  the  qualification  in  a  different  way, 
are  the  voters  now  free? 

The  programme  is  in  effect  to  recommit  these 
governments  to  the  hands  of  the  very  men  who 
hurried  them  into  the  rebellion,  upon  the  sole 
condition  of  a  new  obligation  of  fealty,  after 
having  just  broken  a  previous  one,  and  to  al^an- 
don  the  field  to  the  conquered  as  soon  as  it  is 
won  !  Was  ever  such  a  denouement  to  such  a 
drama?  But  is  there  anybody  in  the  loyal 
States  who  is  willing  to  release  all  the  securi- 
ties, all  the  rights  and  advantages  acquired  by 
the  war,  and  prescribe  no  terms  to  those  whose 
lips  have  just  been  dyed  with  perjury,  and  whose 
hands  are  still  dripping  with  the  blood  of  our 
butchered  sons,  except  a  renewal  of  their  al- 
ready broken  vows,  which  they  will  make  vol- 
untarily, and  then  claim  to  have  no  binding 
force  because  they  have  been  made  under  a 
sort  of  duress,  on  the  ethics  taught  by  a  distin- 
guished casuist  of  Maryland?  What  kind  of 
a  test  is  this  for  a  statesman?  Would  anj'' 
rational  Government  on  earth  be  content  with 
such  a  caution  ?  Who  does  not  know  its  utter 
worthlessness?  What  is  it  but  the  flaxen  tie 
that  hound  tlie  wrists  of  the  Hebrew  champion? 
What  is  its  value,  in  view  of  the  events  of  the 
rebellion  that  have  now  passed  into  history? 
How  is  our  past  experience  ?  Have  these  peo- 
ple ever  kept  faith  with  us?  Did  it  hold  any  of 
the  rebel  leaders  who  filled  employments  either 
civil  or  military  under  the  I  ederal  Govern- 
ment, or  under  those  of  the  revolting  States? 
Was  not  perjury  exalted  into  honor  of  the  high- 
est chivalric  type  ;  children  taught  by  their  own 
southern  mothers  that  they  were  under  no  obli- 
gation to  keep  faith  with  Yankees,  and  that 
they  might  swear  and  forswear  themselves  again 
and  again,  to  save -their  persons  or  their  prop- 
erty ;  and  the  very  highest  species  of  the  crimen 
falsi  canonized  even  by  the  tender  and  admir- 
ing regards  of  northern  generals  and  northern 
statesmen?  It  may  be  safely  assumed,  as  a 
general  proposition,  that  those  who  were  most 
forward  to  abjure  their  sworn  allegiance  here, 
will  be  the  first  to  violate  their  new-made  vows, 
by  swearing  themselves  back  again  into  legis- 
lative honors  and  governmental  favors.  But 
will  you  consent  to  turn  over  the  few  Union 
white  men,  and  your  thousands  of  faithful  allies 
among  the  blacks,  to  the  tender  mercies  of  these 
unconverted  and  unrepentant  rebels,  and  bring 
them  back  again  into  these  Halls  on  pledges  of 
fidelity  that  amount  at  last  to  no  more  than  an 
engagement  not  to  repeat  an  experiment  against 
which  you  will  now  want  no  other  security  than 
the  recollection  of  your  power?  If  you  are 
wise  you  will  not  be  content  with  any  assurances 
that  are  either  purchased  by  interest  or  extorted 
by  necessity.  You  will  render  it  impossible 
for  them  to  deceive  you  again,  by  refusing  to 
trust  them  until  they  shall  have  reestablished 
their  title  to  your  confidence.  Security  is  more 
important  to  you  than  punishment,  ay,  even 
than  the  demands  of  justice.  Others  may  do 
as  they  please,  but  as  for  me,  I  must  beg  to 
be  excused  from  giving  my  faith  to  these  new- 
fledged  neophytes,  these  unbaptized  renegades, 
until  they  have  stripped  to  the  skin  aud  bathed 


themselves  thoroughly  in  the  waters  of  regen- 
eration. 

But,  supposing  this  guarantee  be  a  merely 
executive  function,  how  does  the  manner  of 
performance  square  with  the  object  sought  to 
be  attained  ?  The  obligation  is  to  assure  a  gov- 
ernment that  shall  be  republican.  The  mean- 
ing of  this  is  that  it  shall  be  a  government  of 
the  people.  Tlie  process  adopted,  in  direct 
contravention  of  the  principles  of  the  message, 
is  to  lodge  the  power  in  the  hands  of  a  privi- 
leged class,  the  same  that  held  it  before,  dis- 
tinguishable only  by  the  accident  of  color,  along 
with  a  disloyalty  to  the  Union  that  was  almost 
universal,  and  composing,  in  some  instances,  a 
minority  of  the  whole  population.  Does  this 
look  like  a  fulfillment  of  the  obligation,  or  even 
squint  in  that  direction?  The  form,  it  is  true, 
may  be  republican,  because  it  looks  to  repre- 
sentation by  election.  But  that  is  not  the  test. 
If  it  were,  every  constitutional  monarchy  in 
Europe  might  be  brought  within  the  category. 
It  is  the  distinction  of  classes,  the  permanent 
limitation  of  the  right  of  suffrage  to  a  favored 
few,  that  makes  the  difference  between  the  aris- 
tocratic and  republican  forms,  and  there  is  none 
other.  In  this  case  the  right  is  confined  to  the 
loyal  white  man  who  will  take  the  oath.  This, 
\)owever,  if  not  an  oligarchy  or  government  of 
the  few,  is  at  least  an  aristocracy  or  government 
of  classes,  and  furnishes  a  perfect  exemplifi- 
cation of  just  that  species  of  legislation  which  is 
so  earnestly  reprobated  in  those  passages  of  the 
message  where  the  President  inforais  us  that 
"this  Government  springs  from  and  was  made 
for  the  people ;"  that  ''it  should,  from  the  very 
consideration  of  its  origin,  be  strong  in  its  power 
of  resistance  against  the  establishment  of  ine- 
qualities;" that  "monopolies,  perpetuities, and 
class  legislation  are  contrary  to  the  genius  of  a 
free  Government,  and  ought  not  to  be  allowed  ;" 
that  "here  there  is  no  room  for  favored  classes 
or  monopolies,"  and  that  "we  shall  fulhll  our 
duties  as  legislators  by  according  equal  and  exact 
justice  to  all  men,  special  privileges  to  none." 
If  I  have  found  occasion  to  commend  his  prac- 
tice at  theexpenseof  his  theory  upon  the  ques- 
tion of  State  sinlessness  and  State  immortality, 
subscribing  as  I  do  most  heartily  to  these  axioms 
ofpoliticalscience,  I  shall  feel  myself  com]3elled 
to  adjust  the  account  by  following  his  advice  in 
opposition  to  his  practice  here.  "  Class  legis- 
lation" and  "  special  privileges"  of  a  sovereign 
character,  are  the  distinguishing  features  of  his 
plan,  and  it  is,  therefore,  by  the  erection  of  an 
aristocracy  that  the  guarantee  of  a  republic  is 
to  be  made  good! 

Whether  these  States  be  in  the  Union  or  not, 
it  is  conceded  by  the  Executive,  in  the  eft'ort 
to  provide  them  with  republican  governments, 
that  they  are  now  without  them  ;  and  this,  I 
suppose,  for  the  reason  that  they  have  no  gov- 
ernments at  all.  The  same  result,  however, 
would  have  followed  from  the  change  in  the 
condition  of  the  slave.  A  Government  that  not 
only  denies  to  a  majority,  or  even  a  large  por- 
tion of  its  free  citizens,  the  privilege  of  any  share 
in  its  administration,  but  rejects  their  testimony 
as  witnesses,  interdicts  to  them  the  acquisition 
of  knowledge,  or  refuses  the  advantages  of  the 
marital  relation,  is  not  republican,  and  the 
men  who  have  made  these  laws,  and  insist  on' 
maintaining  them  now,  will  never  make  it  so. 
Mr.  Burke  remarks  that,  taking  the  State  to 
mean  "the  whole  commonwealth,  with  all  its 
orders,  and  all  the  rights  appertaining  to  each, ' ' 
"to  be  under  the  State,  but  not  the  State  itself, 
or  any  part  of  it — that  is,  to  be  nothing  at  all 
in  the  commonwealth,  is  a  condition  of  civil 
servitude  by  the  very  force  of  the  definition. 
Nervorum  non  est  respuhli'ca  is  a  very  old  and 
a  very  true  maxim.  The  servitude  that  makes 
men  subject  to  a  State  without  being  citizens 
may  be  more  or  less  tolerable  from  many  cir- 
cumstances, but  these  circumstances  do  not 
alter  the  nature  of  the  thing."  And  this  he  re- 
gardsas  a  modified  form  of  slavery  ;  while  "the 
exclusion  of  whole  classes  of  men  from  the 
higher  or  ruling  part  of  the  commonwealth,  as 
iathe  case  where  a  hereditary  nobility  possesses 


the  exclusive  rule,  is  only  held  to  imply  a  lower 
and  degraded  state  of  citizenship.  But  even 
there  it  is  only  the  office,  and  not  the  franchise, 
that  is  denied  to  the  subject." 

"Our  constitution,"  he  continues,  "was not 
made  for  great,  general,  or  proscriptive  exclu- 
sions. Sooner  or  later  it  will  destroy  them, 
or  they  will  destroy  the  constitution.  In  our 
constitution  there  has  always  been  a  difference 
between  a  franchise  and  an  ofiice,  and  between 
the  capacity  for  the  one  and  for  the  other. 
Franchises  are  supposed  to  belong  to  the  sub- 
ject as  a  subject,  and  not  as  a  member  of  the 
governing  part  of  the  State.  The  policy  of 
the  Government  has  considered  them  as  things 
very  different;  for  when  Parliament  excluded 
by  the  test  acts  Protestant  dissenters  from 
all  civil  and  milifary  employment,  they  never 
touched  their  right  of  voting  for  members  of 
Parliament,  or  sitting  in  either  House" — both 
these  being  treated  by  him  as  franchises  of 
which  the  subject  could  not  be  deprived.  In  a 
republic,  however,  there  is  no  proper  distinc- 
tion between  the  governing  part  and  the  sub- 
ject, and  the  office,  of  course,  would  stand  ou 
the  same  ground  as  the  franchise. 

An  American  statesman  of  the  present  day 
would  say,  perhaps,  that  the  elective  franchise, 
the  most  important  of  them  all,  is  not  the  prop- 
erty of  the  citizen,  because  it  is  not  a  natural 
right,  but  a  political  one.  I  have  heard  such  lan- 
guage here,  even  on  this  side  of  the  House, 
again  and  again.  I  am  too  dull  to  comprehend 
the  distinction.  I  take  it  that  all  governmental 
agencies,  all  political  contrivances  and  privi- 
leges, are  but  the  machinery  for  the  protection 
of  the  great  natural  rights  of  humanity,  which 
protection  is  admitted  by  the  Declaration  itself 
to  be  the  only  legitimate  object  of  all  govern- 
ment. Why  are  our  institutions  free?  Because 
they  allow  to  you  and  me  the  privilege  of  gov- 
erning ourselves.  Why  am  I  a  freeman?  For 
no  other  reason  than  because  I  am  armed  with 
the  ballot  for  my  own  protection  as  a  citizen. 
Strip  me  of  that  and  I  am  at  your  mercy.  You 
may  deal  gently  with  me,  it  is  true,  and  so  might 
the  Sultan  of  Turkey,  but  that  makes  no  differ- 
ence. I  am  still  the  slave  of  your  caprice,  and 
my  rights  and  happiness  may  depend,  like  your 
temper,  on  the  state  of  your  digestion.  You  may 
designate  this  fran  chise  by  what  name  you  please, 
but  you  cannot  refine  it  away  by  verbal  distinc- 
tions or  scholastic  subtleties,  by  calling  it  po- 
litical or  giving  to  it  any  other  nomenclature. 
You  might  as  well  deny  me  all  the  rights  of  a 
citizen,  because  they. are  all  political,  as  deny 
me  that  one — the  most  important  of  them  all — 
which  is  essential  to  the  protection  of  the  resi- 
due. Nor  can  you  pilfer  it  from  me  by  the  jug- 
glery of  assigning  to  it  the  distinction  of  a  pre- 
rogative or  privilege.  I  know  no  prerogatives 
here,  and  no  privileges  that  are  not,  or  at  least 
ought  not  to  be  common  to  us  all.  The  mes- 
sage itself  reprobates  a  subterfuge  like  this  when 
it  asserts  the  great  republican  idea  of  "  equal 
rights  for  all,  special  privileges  to  none."  No  : 
you  must  either  settle  the  principle  that  this  is 
a  white  man's  Government  alone,  or  you  must 
share  all  your  political  rights  with  men  of  all 
complexionawho  inhabit  among  you.  The  Dem- 
ocrats, jDar  excellence,  who  love  slavery  for  its 
own  sake,  and  do  not  of  course  favor  the  doc- 
trines of  either  liberty  or  equality  as  to  the  black 
man,  accept  the  alternative  that  this  is  a  white 
man's  Government — as  does  the  President  him- 
self in  his  one-sided  argument  with  the  dusky 
committee  that  waited  on  him  a  day  or  two  ago, 
when  he  declines  to  answer  as  to  South  Carolina, 
assumes  that  they  are  not  a  portion  of  the  peo- 
ple, and  advises  them  to  emigrate  from  the  coun- 
try which  he  had  previously  declared  to  be  their 
own — and  are  therefore  consistent  and  logical 
in  denying  the  suffrage  to  the  negro,  as  they  are 
in  favoring  the  policy  that  ignores  the  war  and 
seeks  to  rehabilitate  the  aristocracy  of  the  South, 
I  wish  I  could  say  as  much  for  the  Union  party 
as  a  whole  on  this  floor.  Gentlemen  of  that 
faith  are  without  apology  when  they  agree  with 
them  in  either. 

The  proclamation  has  made  the  negro  nom- 
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inally  free.  He  counts  in  the  representation. 
He  pays  taxes,  and  must  bear  arms  if  neces- 
sary, and  he  has  done  it.  No  sensible  man 
now  iDretends  to  doubtthathe  is  a  citizen,  or  can 
doubt  it  in  view  of  these  considerations.  The 
interference  of  the  Executive  is  put  expressly 
on  the  ground  of  the  obligation  of  the  national 
authority  to  secure  a  republican  form  of  govern- 
ment to  each  of  the  States.  To  effect  this,  it  is 
essential  that  a  majority  should  be  allowed  to  en- 
joy the  political  right  of  governing,  and  that  all 
should  share  alike  in  its  direction.  To  put  any 
class  under  the  State  would  be  to  deprive  them 
of  the  rights  of  citizens,  and  to  reduce  them,  in 
the  words  of  the  authority  just  cited,  to  a  state 
of  civil  servitude.  It  is  essential,  moreover, 
that  it  should  rest,  in  the  language  of  the  Dec- 
laration, on  '"the  consent  of  the  governed." 
An  establishment  that  does  not  conform  to 
these  jjrinciples  is  not  republican,  whether  the 
power  be  lodged  with  the  ollgoi  or  the  aristoi. 
No  matter  as  to  its  forms.  We  are  not  to  be 
cheated  by  appearances  or  names.  It  was 
something  more  tlian  the  mere  form  that  the 
Constitution  intended  to  secure.  And  yet  the 
process  here  ignores  all  these  things  and  rests 
either  upon  the  dimmest  perceptions  of  free  gov- 
ernment, or  up'>n  the  southern  theory  that  the 
negro  is  not  a  man,  or  that  this  Government 
was  only  intended  for  white  men.  If  the  prop- 
osition were  to  exclude  all  men  of  Celtic  blood, 
what  a  sensation  would  it  not  produce  among 
the  Democrac}'  ?  If  the  difference,  however,  is 
only  against  the  African,  consistency  would 
require  that  he  should  also  be  excluded  from 
the  enumeration  hereafter.  AVith  the  end  of  the 
"divine  institution,"  the  three-fifths  clause, 
which  stipulated  for  a  representation,  not  of  or 
for  him,  who  was  not  then  a  man,  but  for  his 
master,  has  ceased  to  operate.  If  the  freed 
slave  is  now  a  citizen,  he  has  a  right  to  all  the 
privileges,  as  he  is  confessedly  subject  to  all  the 
duties  which  that  relation  involves.  If  instead 
of  rising  from  the  fractional  value  to  that  of  an 
integer,  he  is  no  longer  a  member  of  the  State, 
he  must  cease  to  owe  any  other  than  a  domi- 
ciliary allegiance,  and  the  idea  of  a  represen- 
tation founded  on  his  existence  here,  must  be 
exjjloded  forever.  And  from  this  dilemma  there 
is  no  escape.  If  he  is  a  citizen,  the  elective 
franchise  is  his  right.  If  he  is  not.  represen- 
tation on  that  basis  is  logically  inadmissible. 

The  effect  of  the  oligarchic  process  is  to 
reinstate  the  governing  class  as  it  was  before, 
without  any  check  upon  it.  This  we  cannot 
afford  to  do.  There  is,  fortunately  for  us,  a 
loyal  element  among  them  that  has  helloed  us 
to  bring  them  back,  and  may  be  used  to  keep 
the  peace,  not  by  either  arming  or  disarming 
it,  but  by  the  restoration  of  a  mere  right,  which 
is  essential  to  its  protection  as  vv  ell  as  our  own. 
It  is  a  happy  circumstance  that  the  measure 
of  security  required  by  the  people  of  the  loyal 
States  is  precisely  that  which  the  Constitution 
has  imposed  on  us  as  a  duty.  The  obligation 
is  to  guaranty  to  every  State  in  this  Union  a 
republican  form  of  government.  If ' '  the  whole 
commonwealth,  comprehending  all  its  orders, 
with  the  privileges  belonging  to  each,"  is  not 
republican,  we  are  bound  to  make  rt.  so,  and  a^e 
endowed  by  the  Constitution  with  all  the  powers 
necessary  for  that  purpose.  But  how  are  these 
powers  to  be  exercised  ?  Not  by  the  President, 
because  he  cannot  prescribe  the  terms.  Not  by 
•■  mere  refusal  on  the  part  of  Congress  to  admit, 
because  that  would  be  a  refusal  to  perform,  but 
by  an  act  of  legislation  which  it  will  be  only 
the  duty  of  the  President  to  enforce.  It  is  a 
narrow  view  of  this  duty  which  gives  to  it  a 
merelj'  negative  character,  such  as  to  put 
down  a  usurpation,  or  drive  out  a  tyrannical 
majority.  There  is  a  positive  obligation  to  icar- 
rantov  make  sure  to  all  the  people,  a  republican 
form  of  government ;  and  here  is  the  power  that 
has  been  sought  for  so  diligently  under  the  law 
of  war,  to  deal  with  the  conqtiered  territories 
in  such  a  way  as  to  secure  to  all  their  loyal  peo 
pie  the  rights  to  which  they  would  be  entitled 
under  a  republican  form  of  government,  and 
to  protect  the  Union  itself  from  all  future  dis- 


turbance. These  States  are  without  govern- 
ments of  any  i^ort — those  which  existed  and 
were  disloyal  having  been  overthrown.  It  is 
our  constitution.'il  duty  to  supply  them  with  new 
ones  of  a  repttblican  character,  and  to  jjrovide 
that  none  other  shall  be  erected.  If  their  black 
population — if  a  majority  of  their  loyal  inhabit- 
ants— nay,  if  a  mere  minority  demand  the  ful- 
fillment of  this  guarantee,  by  insisting  that  we 
shall  provide  them  with  a  government  that  shall 
admit  them  to  the  rights  of  citizenship,  and  be 
at  least  partly  w'ithin  their  own  control,  we 
cannot  evade  the  performance  by  the  plea  of  a 
want  of  constitutional  power.  The  declara- 
tion of  the  duty  gives  it  to  us,  with  all  the  inci- 
dental means.  That  duty  is  not  denied  :  but 
we  have  wielded  the  sword  so  long  to  enforce 
the  law,  that  many  people  have  come  to  the  con- 
clusion that  there  is  no  other  weapon  for  such 
a  case,  when  in  point  of  fact  it  is  clearly  inade- 
quate to  this  part  of  the  work,  and  the  power 
of  the  Legislature  is  the  onlj^  one  that  can  suc- 
cessfully accomplish  it.  It  is  undoubtedly  in 
accordance  with  our  practice,  as  it  is  with  the 
spirit  of  our  institutions,  that  it  should  be  left 
to  the  people  themselves,  in  the  first  place,  to 
be  performed  by  them  in  that  condition  of  free- 
dom which  our  arms  have  given  them.  But 
if  they  will  not  do  this  of  their  own  accord—? 
if  the  class  that  has  been  accustomed  to  rule, 
will  insist  on  holding  the  rein  and  denying 
to  their  fellows,  even  to  a  respectable  minority 
of  them,  the  rightful  privilege  of  citizens  under 
a  republic,  I  know  no  possible  way  of  meeting 
the  case  bu';  by  interposing  ourselves  and  pre- 
scribing a  fundamental  law  for  the  occasion. 
It  will  not  be  enough,  as  I  have  already  re- 
marked, to  refttse  the  Congressmen  who  may 
apply  on  terms  that  are  inadmissible  to  us. 
That  would  be  only  a  denial  of  justice  to  the  dis- 
franchised which  might  prove  indefinite,  instead 
of  the  fulfillment  of  an  admitted  obligation.  If 
there  be  any  limitation  of  the  right  of  suffrage 
it  must  come  from  the  supreme  authority, which 
is  here.  There  is  no  power  elsewhere,  and  cer- 
tainly none  in  a  society  that  is  yet  in  a  state  of 
chaos,  formless  and  void,  and  with  nothing  but 
darkness  brooding  over  it.  That  authority,  it  is 
true,  mightwelldisfranchiseindividuals,  such  as 
the  traitors  themselves,  for  an  enormous  crime 
which  showed  that  they  could  not  be  safely 
trusted  with  so  important  a  function.  It  could 
not,  however,  proscribe  a  whole  class,  com- 
prising a  majority  of  the  loyal  people,  all  native 
to  the  soil  and  impeached  of  no  crime,  merely 
because  they  had  black  skins  or  wooly  hair, 
without  violating  the  essential  principles  of  re- 
publicanism, and  laying  the  foundations  of  an 
aristocratic  government.  No  argument  could 
defend  it,  except  on  the  judicial  hypothesis  that 
the  race  so  excluded  had  no  rights  at  all  that  a 
white  man  was  bound  to  respect,  which  would 
be  fatal  of  course,  as  already  shown,  to  the 
whole  principle  of  representation  as  applied  to 
it.  But  this  hypothesis  has  no  foundation  in 
our  early  history  or  practice.  The  founders  of 
this  Government  never  dreamed  of  such  a  dis- 
tinction. The  great  charter  of  our  fathers  had 
before  affirmed  the  equality  of  all  men.  It  was 
not  race  or  color,  but  condition,  that  created 
the  constitutional  disability.  The  slave,  of 
course,  could  not,  in  the  nature  of  things,  be 
admitted  to  the  privileges  of  a  citizen,  because 
that  would  have  been  inconsistent  with  his  con- 
dition. Everybody  else  was  counted,  except 
the  Indian  who  paid  no  taxes — an  incarnation, 
by  the  way,  ofthe  revolutionary  formula,  stereo- 
typed on  the  hearts  of  the  colonists,  that  con- 
densed the  causes  of  their  struggle  into  two 
memorable  and  mighty  words.  The  notion  that 
a  taint  of  African  blood,  or  any  diversity  of  com- 
plexion, was  a  disqualifying  feature,  is  a  purely 
modern  invention,  which  is  but  the  growth 
of  that  barbarous  and  unnatural  system  that 
has  debauched  the  moral  sentiment,  and  left 
in  many  minds  only  the  feeblest  conceptions 
of  rational  freedom.  The  free  negro  voted  ori- 
ginally almost  everywhere.  It  was  a  conse- 
quence only  of  his  unquestioned  citizenship. 
To  admit  him,  it  did  not  require  a  special  grant 


by  the  insertion  of  the  word  "black"  in  any 
republican  constitution.  To  exclude  him  it  did 
require  the  insertion  ofthe  word  "white."  The 
only  color  that  the  framers  ofthe  Constitution 
seem  to  have  ostracized  is  the  red.  But  even 
here  it  excepted  the  tax-payer,  and  was  not  by 
a  designation  of  race.  They  had  sense  enough 
to  know  that  a  principle  of  exclusion  resting 
on  so  uncertain  a  basis  as  color,  would  be 
unfitted  for  any  constitution. 

Apart,  however,  from  the  considerations  al- 
ready stated,  there  are  special  reasons  in  the 
present  case  for  insisting  that  the  guarantee 
shall  be  fulfilled  in  good  faith  :  and  these  are, 
to  recompense  the  black  man  for  his  unwaver- 
ing loyalty  in  the  hour  of  trial,  to  afford  him 
the  means  of  self-protection  in  the  enjoyment 
of  the  rights  he  has  so  richly  earned,  and  if 
these  are  not  enough,  to  protect  oitrselves 
against  any  future  disturbance  from  the  same 
arrogant  and  presumptuous  class  which  has  just 
been  chastised  into  a  decent  respect  for  our- 
selves and  a  reluctant  sttbmission  to  our  laws. 

We  began  the  war  b}'  repelling  the  black  man 
and  returning  him  to  his  master  ;  by  doing 
everything,  in  short,  to  alienate  him  from  our- 
selves, and  prove  to  him  that  he  had  nothingto 
expect  from  us ;  and  this  was  called  statesman- 
ship !  If  ever  a  people  deserved  to  be  chastised 
it  was  ourselves,  for  the  ineffable  baseness  and 
fatuity  which  refused  the  aid  ofthe  negro,  and 
sent  a  hundred  thousand  white  men  to  die, 
rather  than  wound  the  pride,  or  harm  the  prop- 
erty of  an  enemy !  We  failed  to  drive  him 
from  our  support  even  by  the  unkindest  usage. 
AVhen  we  plunged  within  the  storm-cloud  that 
overhang  the  South,  and  concealed  everything 
from  outsideview,  we  were  not  long  in  discover- 
ing that  the  white  skin  was  everywhere  synony- 
mous with  the  traitor  heart,  and  that  -wherever 
we  could  meet  a  black  man  we  were  sure  to  find 
a  friend.  He  took  our  soldier  by  the  hand,  led 
him  through  the  outposts,  pointed  out  the  se- 
cret path,  traveled  with  him  by  night,  shared 
his  last  crust  with  him,  and  baffled  the  blood- 
hounds that  were  on  his  track.  As  the  war 
progressed,  we  began  to  find  that  with  such  an 
auxiliary  against  us,  success  was  impossible. 
We  made  him  free.  But  still  we  could  not  lift 
him  into  the  position  of  a  soldier,  which  was 
a  privilege  of  caste  in  ancient  times.  People 
who  foresaw  that  the  step  was  an  easy  one  from 
the  soldier  to  the  citizen — themselves  of  craven 
hearts  and  more  slaves  than  he — insisted  that 
he  was  like  his  detractors,  loved  his  chains,  and 
was  a  coward  by  instinct,  and  that  the  white 
soldier  was  a  fool,  who  would  throw  down  his 
arms  if  you  sent  him  an  auxiliary  whose  skin 
was  not  quite  as  fair  as  his  own.  You  listened 
and  believed.  But  by  and  by,  impelled  by  ne- 
cessity, you  allowed  your  brave  and  right-think- 
ing Secretary  of  War  to  arm  him  quietly.  You 
rather  winked  at  than  encouraged  it ;  and  before 
long  the  truth  blazed  upon  you  from  the  trenches 
of  Port  Hudson  that  the  black  man  was  in  your 
ranks.  IJe  has  now  added  to  the  title  that  God 
Almighty  gave  him,  a  claim  upon  your  grati- 
tude.    How  do  you  propose  to  pay  it? 

Nothing  is  clearer  than  that  you  have  made 
the  privilegeof  the  ballot  necessary  for  his  pro- 
tection, by  makinghimnominallyfree,  and  using 
him  to  put  down  the  rebellion  of  his  master. 
That  master  will  not  soon  forget  the  infidelity 
ofthe  slave  on  whom  he  relied,  or  the*  humil- 
iation that  the  proud  chivalry  has  suffered  at 
the  hands  of  its  own  born  thralls.  Even  the 
bond  of  interest  that  compelled  him  to  treat 
that  slave  with  kindness,  because  he  was  his 
money,  is  now  broken.  Unable  to  wreak  his 
baffled  vengeance  upon  you,  he  longs  to  pay 
back  the  debt  he  owes  you,  by  visiting  his  im- 
potent malice  upon  the  humble  instrument  of 
your  triumph,  and  proving  to  the  world  the 
truth  of  what  he  has  so  often  told  it,  that  you 
have  only  made  his  condition  worse  by  ele- 
vating him  to  freedom.  He  begs  you  to  with- 
draw yottr  black  troops.  He  wishes  to  be 
relieved  from  your  authority,  by  being  allowed 
to  resume  his  place  in  the  Union  which  he 
hates.     For  this  he  is  willing  to  recognize  the 
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results  of  the  war  in  the  nominal  emancipation 
of  the  slave,  if  you  will  leave  him'  subject  to 
his  authority,  without  rights  of  citizenship,  and 
without  any  security  for  the  practical  enjoy- 
ment of  the  liberty  you  have  given  him.  He 
can  afford  to  make  this  offer,  and  others  which 
the  Executive  hails  as  unexpected  evidence  of 
progress — because  he  cannot  help  it.  _  The  only 
surprise  to  me  is  that  on  such  an  invitation  the 
whole  South  did  not  rush  incontinently  into  the 
executive  embrace.  But  will  you  accept  it? 
If  you  do,  what  is  your  gift  of  freedom  to  the 
black  man?  It  is  but  "the  Dead  sea  fruit, 
that  tempts  the  eye  but  turns  to  ashes  on  the 
lips."  What  will  you  have  done  for  "the 
ward  of  the  Republic,"  as  he  was  characterized 
by  our  generous  and  noble-minded  martyr  Pres- 
■  ident,  if  he  is  to  pass  into  the  condition  of  a 
Pariah,  and  to  accept  just  such  terms  as  his 
humbled  and  exasperated  master  may  impose 
on  him?  You  will  only  have  mocked  him  with 
the  mirage  of  liberty  to  make  his  condition  ten- 
fold worse  than  it  was  before.  Is  this  the  ful- 
fillment of  your  plighted  faith?  Was  it  your 
purpose  only  "to  keep  the  word  of  promise  to 
the  ear,  and  break  it  to  the  hope  ?' '  It  was  the 
very  refinement  of  cruelty  to  have  inspired  such 
hopes,  only  to  disappoint  them.  Better,  far 
better,  have  left  the  miserable  victim  of  your 
guile  to  the  slavery  in  which  you  found  him,  con- 
tent, perhaps,  with  his  condition,  and  dreaming 
of  no  change,  than  thus  to  lift  him  from  the 
earth,  only  to  dash  him  down  again  under  the 
feet  of  his  oppressor.  Better  for  yourselves, 
too,  for  your  present  credit  and  your  future 
fame,  if  you  had  declined  his  services  alto- 
gether. The  world,  in  that  case,  would  only 
have  regarded  us  as  fools.  It  will  now  justly 
point  its  finger  of  scorn  at  the  Government 
which  was  capable  of  the  meanness  of  turning 
its  back  on  the  benefactor  to  whom  it  appealed, 
and  appealed  successfully,  in  the  hour  of  its 
sore  distress.  What  is  this  but  trusting  the 
lamb  to  the  vulture  ?  Will  the  governing  class, 
to  whose  tender  mercies  you  are  expected  to 
turn  him  over,  because  they  understand  his 
nature  and  his  interests  better  than  you  do, 
ever  suffer  him  to  rise  from  his  degraded  con- 
dition ?  What  is  your  experience  already  on 
this  point?  What  earnest,  what  foretaste,  what 
assurances  do  these  men  give  you  of  future  ref- 
ormation, even  now  that  the  motives  for  good 
behavior  are  so  exigent  and  overwhelming  ? 
The  condition  of  the  black  man  as  a  slave  dis- 
qualified him  as  a  witness  against  the  master 
race,  who  were  thus  practically  in  the  exercise  of 
a  power  that  placed  his  person  and  his  life  at 
the  mercy  of  his  paler  brother.  He  is  now  free. 
Without  this  privilege,  he  has  no  rights  that  a 
white  man  can  be  compelled  to  respect.  It  is 
essential  to  his  security.  No  court  within  the 
wide  area  of  civilization  would  exclude  him  or 
any  other  man  from  the  v/itness  stand  on  the 
ground  of  race  or  color.  If  admitted,  and  un- 
truthful, as  they  insist  he  is,  his  credibility  is 
still  a  question  for  a  jury  of  white  men.  And 
vet  with  this  advantage,  this  badge  of  servitude 
is  still  insisted  on,  and  instead  of  closing  the 
courts  of  justice — if  they  deserve  that  name, 
where  evidence  is  excluded  on  system,  and  the 
tribunal  of  a  Turkish  cadi  would  be  shamed — the 
Federal  Government  submits  to  the  humiliat- 
ing necessity  of  withdrawing  all  controversies, 
wherever  the  rights  of  a  negro  are  involved — 
ignoring  those  wherein  his  testimony  might  be 
required  between  white  men — within  a  special 
jurisdictiorr  of  its  own,  while  it  allows  these 
people  to  make  constitutions,  just  to  enable 
them  to  escape  its  power,  and  do  their  own  will 
in  such  particulars  as  these,  as  though  they  were 
really  free  of  our  rule  and  could  be  safely  trusted 
with  the  performance  of  such  a  work !  But  how 
is  it  in  regard  to  the  maritalrelation,  with  all  its 
incidents?  How  as  to  education  and  prepara- 
tion for  the  ballot?  Have  the  schools  been 
thrown  open  to  him?  Is  he  free  to  work  on 
his  own  terms,  to  acquire  property,  to  go  about 
wherever  his  interests  or  inclination  may  lead 
him,  and  to  seek  employment  at  such  wages  as 
he  can  fairly  earn — or  is  he  still  subject  to  con- 
demnation as  a  vagrant,  and  sale  or  apprentice- 


ship for  fines  and  jail  fees  ?  What  says  the  of- 
ficial report  of  General  Schurz,  the  result  ©-f  a 
long  and  extended  tour,  which  is  so  mysteri- 
ously ignored,  while  in  the  face  of  its  authentic 
and  overwhelming  testimony  the  President  is 
relinquishing  our  blood-bought  conquests  to  the 
enemy  without  even  taking  the  advice  of  Con- 
gress, though  now  sitting  at  the  capital,  and 
proving  the  ti'anquillity  of  the  South  by  the  re- 
sult of  a  five  days'  sojourn  in  three  of  its  ju'in- 
cipal  towns,  which  developed  the  fact  that  black 
troops  could  not  be  employed  to  advantage  be- 
cause it  would  be  necessary  to  accumulate  them 
in  large  bodies  for  their  own  protection  ?  How 
is  it  in  Mississippi,  where  the  local  militia  are 
already  stripping  the  negro  of  the  arms  pur- 
chased from  you  as  cherished  heir-looms,  dear 
memorials,  consecrated  by  the  war  of  liberty, 
and  stained,  perhaps,  with  their  own  blood,  spilt 
in  your  own  defense,  or  with  the  blood  of  the 
discomfited  barbarians  who  are  now  so  valor- 
ously  disarming  them?  How  is  it  in  Tennes- 
see? How  in  Virginia?  It  is  not  the  over- 
throw of  the  rebellion,  but  of  the  abolitionists 
of  the  North,  that  constitutes  the  inspi.ing  and 
exultant  theme  of  the  Speaker  of  its  House  of 
Delegates.  He  thanks  God  that  Virginia  can 
still  trample  on  the  rights  of  the  black  man, 
beciuse,  as  he  thinks — and  as  the  Executive 
thinks  of  all  these  States — ^she  has  never  been 
out  of  the  Union.  How,  then,  is  the  condition 
of  the  negro  improved  by  emancii^ation,  under 
a  policy  that  cuts  him  off  from  the  enjoyment 
of  all  protection  m  person  or  property,  and  is 
intended  obviously  to  keep  him  in  the  borfds  of 
servitude,  and  to  prove  to  the  world  that  the 
real  victory  is  theirs,  and  that  your  boon  of 
freedom  was  only  a  cheat  and  a  delusion?  What 
is  thereto  prevent  the  reenactment  of  the  whole 
black  code  in  any  of  these  Stages  as  soon  as 
they  shall  have  been  relieved  from  our  control 
by  readmission  into  the  Union  upon  the  terms 
of  the  Executive?  If  you  object — ay,  even  to 
the  imprisonment  of  a  northern  seaman — you 
will  be  told  as  formerly  that  these  are  matters 
of  State  regulation  only.  Will  you  appeal  to 
the  courts  or  send  embassadors  to  Charleston 
to  negotiate  an  amicable  submission?  They 
will  set  your  courts  at  defiance,  and  drive  you 
out  with  scorn  and  contumely,  as  they  did  be- 
fore, and  the  Democracy  of  the  iSTorth  will  clap 
their  hands  and  exult  over  your  discomfiture. 
Is  the  peace  of  the  country  to  be  secured  in 
this  way?  You  have  carried  the  cup  of  free- 
dom to  the  lips  of  the  black  man  and  he  has 
drunk  of  it.  If  you  would  make  of  him  a 
peaceful  citizen,  and  an  obedient  member  of 
the  State,  you  must  protect  him  in  the  enjoy- 
ment of  the  liberty  you  have  given  him.  To 
do  this  it  is  only  necessary  to  invest  him 
with  the  defensive  armor  of  the  ballot.  That 
will  secure  to  him  the  consideration  of  the 
white  man.  That  will  make  it  the  interest  of 
the  superior  classes  to  cultivate  him.  That 
will  educate  him  into  an  intelligent  acquaint- 
ance with  his  duties.  That  will  secure  peace 
and  harmony  to  the  land.  The  black  man  has 
shown  himself  to  be  as  docile,  gentle,  and  hu- 
mane as  he  has  approved  himself  loyal  and 
brave.  He  will  make  a  valuable  citizen  if  fairly 
dealt  with.  But  remember!  he  is  a  man,  who  has 
tasted  liberty,  and  felt  the  glow  of  an  unaccus- 
tomed manhood,  as  his  pulse  danced  with  a 
new  inspiration  when  he  looked  up  at  the  folds 
of  your  starry  banner  on  the  perilous  edge  of 
the  battle.  Beware  how  you  allow  these  men, 
who  have  never  yet  learned,  and  never  will 
learn  anything,  to  trample  on  him  now.  The 
policy  foreshadowed  in  the  proclamations  will 
make  only  a  discontented  people.  It  is  the 
slogan  of  battle — the  herald's  denouncement 
ofthatwar  of  races,  which  is  so  strangely  appre- 
hended by  those  who  urge  the  very  opposite 
policy  to  heal  up  a  war  of  sections.  It  is  the 
preparation  for  these  deluded  people  of  a  fu- 
ture, before  which  even  the  savage  horrors  of 
their  own  revolt  may  pale.  The  kindred  policy 
that  ruled  our  councils  in  the  same  interest  for 
twolongyears — as  it  seems  to  rule  them  now — 
proved  fatal  to  the  system  it  was  intended  to 
serve  by  making  its  preservation  impossible. 


It  may  be  that  God  Almighty  intends  to  finish 
His  great  work  by  giving  a  further  rein  to  the 
infernal  spirit  that  precipitated  these  madmen 
into  the  revolt  that  melted  the  chains  of  their 
slaves.  Let  us  see  to  it  that  we  be  not  called 
upon  to  repress  the  outbreak  of  nature,  by 
drawing  our  own  swords  hereafter  upon  our 
faithful  allies  in  the  v/ar  of  freedom.  We  can 
prevent  this  now — and  will  if  we  are  wise — by 
a  mere  act  of  justice  that  is  simple  and  rea- 
sonable, and  will  trench  on  no  man's  rights, 
while  it  will  extend  the  area  of  freedom  by 
popularizing  these  governments  and  bringing 
them  at  once  to  the  republican  standard  of  the 
Constitution.  That  act  is  demanded  by  con- 
siderations of  the  highest  wisdom,  as  well  as 
of  the  strictest  justice.  It  were  a  foul  shame 
to  refuse  it,  and  a  fouler  still  to  add  to  that 
refusal  the  future  possible  infamy  of  turning 
our  own  arms,  at  the  call  of  these  delinquents, 
upon  the  trusty  auxiliaries  who  have  assisted 
in  subduing  them,  when  the  tyranny  of  their 
oppressors  and  the  instinctive  yearnings  of 
humanity,  may  drive  them  to  resistance.  I 
should  blush  for  my  countrj',  and  weep  for  it, 
too,  if  it  was  capable  of  an  atrocity  so.  unut- 
terably base. 

But  though  we  were  even  insensible  to  the 
claims  of  justice  and  the  emotions  of  gratitude, 
and  entirely  indifferent  to  the  elevation  of  the 
negro  race  for  its  own  sake,  we  want  their  vote 
for  our  own  protection.  Our  best  security  is  to 
erect  a  breakv/ater  against  the  encroachments 
of  the  disaffected  white  man  by  enlisting  the 
counteracting  influence,  the  cheap  support  in 
peace,  of  the  loyal  black  man,  to  whom  we  have 
so  successfidly  appealed  in  war.  We  need  his 
suffrage  now  to  assist  us  in  keeping  that  peace 
which  he  had  so  large  a  share  in  making.  Take 
away  his  musket,  if  you  please,  but  do  not  dis- 
arm him  entirely.  The  question  with  me  is  not 
whether  you  can  trust  him,  but  whether  you  can 
trust  the  man  who  asks  you  to  give  him  the  rule 
again  over  his  rescued  bondsman.  There  are 
two  classes  of  white  men  in  the  seceding  States. 
The  higher  and  more  intelligent  is  essentially 
anti-republican  in  habit  and  sentiment,  while 
the  inferior  and  ignorant  is  even  more  abject 
and  servile  than  the  slave  himself.  He  may  be 
educated,  however,  into  a  just  self-respect  and 
a  sense  of  his  own  interests.  The  governing 
class  never  cixn.  To  make  them  republican 
you  must  change  their  whole  social  system  and 
their  natures  along  with  it.  Until  you  do,  and 
they  are  thoroughly  regenerated,  they  will  be 
unsafe  depositaries  of  power  in  a  Government 
like  this.  If  you  will  not  disfranchise  the  man 
who  has  already  shown  that  he  is  unworthy  of 
trust,  you  must  at  least  render  him  powerless 
for  mischief  by  placing  a  sentinel  over  him,  with 
the  bloodless  but  potent  weapon  of  the  ballot 
to  keep  him  in  order.  I  do  not  insist  that  you 
shall  disfranchise  the  rebel  who  professes  to 
have  repented,  because  without  him  you  will 
have  no  white  element  in  the  case.  I  have  no 
objection  that  you  should  pardon  his  crime  and 
even  restore  to  him  his  lands,  if  you  think  that 
the  interests  of  justice  require  no  indemnity, 
and  no  examples.  My  object  is  not  vengeance. 
I  do  not  thirst  for  his  blood,  even  with  all  his 
barbarities.  Give  him  back  everything  else. 
But  for  the  power  which  he  has  shown  himself 
unworthy  to  hold,  and  which  he  has  so  justly 
forfeited,  restore  not  that,  I  adjure  and  beseech 
you,  by  the  recollection  of  the  bloody  trial 
through  which  you  have  passed  ;  by  the  respect 
you  owe  to  the  bereaved,  the  widowed,  the  or- 
phaned, the  maimed  who  yet  live;  and  above 
all,  by  the  memory  of  your  martyred,  butch- 
ered, starved,  and  mutilated  dead.  Insult  them 
not  by  the  declaration  that  the  earth  has  drunk 
their  blood  in  vain.  Expose  not  yourselves  to 
the  bitter  reproach,  that  before  their  bones  have 
been  gathered  by  pious  hands  from  the  fields 
where  they  have  been  left  to  bleach  unburied, 
their  very  murderers  have  been  hurried  back 
into  your  embrace  like  returning  conquerors. 
If  this  reunion  is  to  be  solemnized  on  terms 
like  these,  wait  at  least  until  you  have  put  off 
your  mourning,  and  stripped  your  public  places 
of  the  habiliments  of  woe.     Bury  your  mur- 
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dered  President  outof  sight.  Cover  up  the  graves 
of  Andersonville,  with  all  their  horrid  secrets, 
and  then — then  celebrate  these  unholy  nuptials 
— if  j'ou  can.  Let  it  not  be  said,  at  all  events,  to 
your  discredit,  that  "the  fuueral-baked  meats 
have  coldly  furnished  forth  the  marriage  table. ' ' 
Open  no  hall  of  Valhalla,  where  the  returning 
braves  of  the  South  shall  quaff  their  foaming 
ale,  and  pledge  you  from  the  grinning  skulls  of 
your  own  dead  and  forgotten  heroes. 

But  there  is  another  consideration  that  gives 
us  the  right,  and  makes  it  an  imperative  neces- 
sity, for  our  own  protection,  to  insist  that  the 
negro  shall  be  allowed  to  share  the  rights  of 
citizenship  in  their  highest  sense,  and  that  is 
the  fact  that  the  conversion  of  the  chattel  into  a 
freeman  will  greatly  enlarge  the  representation 
of  those  States,  and  bring  into  Congress  some 
thirty  votes  on  the  basis  of  this  peculiar  popu- 
lation, while  the  loyal  States  must  suffer  from 
the  increase.  If  they  come,  it  must  be  in  a  rep- 
resentative capacity  of  course.  But  whose  rep- 
resentatives will  they  be,  if  the  whole  class  in 
whose  names  they  come,  and  for  whom  they 
profess  to  speak,  is  to  have  no  voice  in  their 
election?  To  call  them  representatives  of  any 
other  than  the  ruling  class  would  be  a  gross 
abuse  of  language.  The  benefit  of  your  act  of 
emancipation  then  is  to  inure  to  the  master  who 
has  endeavored  to  break  up  your  Government, 
while  the  black  man  still  holds  substantially  the 
relation  of  a  slave,  and  is  only  used  to  count 
for  the  benefit  of  his  oppressors!  And  whom 
will  they  send  to  manage  the  affairs  of  the  Union 
in  the  name  of  the  slave?  Will  it  be  the  man 
whom  he  would  select  himself?  AVill  it  be  an 
advocate  of  his  interests?  Will  it  be  those  who 
will  provide  for  the  payment  of  the  debt  of  the 
war,  or  the  jDensions  pledged  to  the  families  of 
the  brave  soldiers  whose  very  bones  will  be 
spurned  aside  with  contumely  by  the  rebel 
plowman?  What  is  our  experience  thus  far? 
Among  the  first  men  sent  here  from  Louisiana 
was  a  signer  of  the  secession  ordinance,  and  all 
three  gravitated  at  once,  as  by  a  natural  law, 
into  the  ranks  of  the  party  that  opposed  the 
war.  The  first  offering  from  Arkansas  to  the 
other  end  of  the  Capitol  was  a  graduate  of  the 
same  school.  But  will  the  holders  of  our  public 
debt — will  our  brave  volunteers  agree  to  this? 
No !  Ask  the  men  here,  however,  who  sym-^ 
pathized  with  the  rebellion  throughout,  and 
denounced  the  war  and  the  debt  made  by  it  as 
alike  unlawful,  and  though  professing  to  be  Dem- 
ocrats, they  will  answer  with  one  voice  that  this 
representation  by  proxy  is  right  and  proper, 
although  they  do  not  even  admit  the  negro  to 
be  a  citizen,  and  hardly  confess  him  to  be  a 
man.  While  he  continued  a  slave  there  was 
nothing  unreasonable  in  the  agreement  that  the 
master  should  sj^eak  for  him,  if  he  was  to  be 
heard  at  all,  because  he  could  have  no  will  of 
his  own.  It  was  at  all  events  the  bargain,  and 
we  stood  by  it.  That  slave  is  now,  however,  a 
freeman.  He  has  a  will  of  his  own,  and  the  man 
who  owned  him  no  longer  represents  it,  but  the 
contrary.  Looking  to  his  present  relations  to 
the  late  slave,  his  assumption  of  the  right  to  speak 
for  him  is  a  double  outrage  on  the  black  man. 
It  is  not  only  to  deny  him  a  representative,  but 
to  give  that  office  to  his  enemy.  It  is  in  effect 
to  reenslave  him. 

If  the  white  man  of  the  South  is  of  the  opin- 
ion that  the  negro  is  not  fit  to  vote  at  home,  he 
decides  at  the  same  time  that  he  is  not  worthy 
to  be  represented  here ;  and  in  claiming  that 
right,  asks  for  himself  a  power  in  the  Govern- 
ment that  will  make  one  unrepentant  traitor 
the  equal,  in  many  instances,  of  two  or  three 
loyal  northern  men.  He  admits  the  injustice, 
too,  while  he  preserves  his  consistencj',  by  re- 
jecting the  negro  himself  in  the  interior  appor- 
tionment of  some  of  his  own  States.  But  is  it 
just  to  the  loyal  States  that  he  should  exercise 
this  power  in  the  Federal  Government?  AVill 
they  consent  to  this  inequality,  now  that  the 
remedy  is  in  their  own  hands?  Are  these  peo- 
ple to  be  rated  in  their  condition  of  subjugation 
at  their  own  estimate  before  putting  their  armor 
on,  as  having  vindicated  their  claim  to  be  con- 
sidered the  master  race^  and  so  outweigh  twice 


or  thrice  their  number  of  northern  mudsills  ? 
Speaking  for  myself,  I  do  not  choose  to  have 
my  delegated  powers  as  the  Representative  of 
one  hundred  and  thirty  thousand  northern  free- 
men neutralized  by  a  representative  of  this 
sort,  whether  he  come  here  by  the  cong6(V6lirt 
of  a  military  commander,  or  is  puffed  in  this 
direction  by  the  arrogant  breath  of  a  feeble  but 
aristocratic  constituency.  If  the  white  men  of 
the  South  will  insist  that  the  negro  shall  have 
no  jjolitical  rights  in  the  States,  while  he  is  to 
appear  here  to  claim  a  recognition  at  our  hands 
only  to  add  to  the  power  of  the  oligarchy  in 
this  Government,  then  I  would  insist  that  he 
shall  appear  here  either  in  person,  or  by  his 
attorney,  or  curator,  or  next  friend,  and  not  by 
a  guardian  or  trustee  under  the  appointment 
of  his  quondam  master,  which  would  be  the 
sublimest  of  farces.  If  they  are  not  content 
with  this,  then  I  would  say  to  them,  wait  until 
by  a  constitutional  amendment  we  can  ofler 
you  the  fairer  basis  of  suffrage,  which  will  en- 
able you  to  swell  your  numbers  as  soon  as  you 
shall  be  prepared  to  do  justice  to  the  black 
man. 

It  is  insisted,  however,  and  most  especially  by 
those  who  profit  most  by  the  laws  of  naturali- 
zation, and  the  principle  of  universal  suffrage, 
of  which  they  have  therefore  been  the  unvary- 
ing champions,  that  the  negro  is  ignorant,  and 
must  be  educated  before  he  can  be  allowed  to 
enjoy  the  privileges  necessary  for  his  own  pro- 
tection asa  citizen — whichis  to  say,  in  effect,  that 
ignorance  disqualifies  for  freedom,  and  ought 
to  make  a  man  a  slave.  It  may  be  a  question 
whether  it  were  not  well  if  that  had  been  made 
a  condition  with  all  men.  But  why  demand 
that  of  the  indigenous  black  man  who  has  been 
reared  under  our  institutions,  and  has  perhaps 
shouldered  his  musket  in  their  defense,  which 
is  not  asked  of  the  foreigner  whose  vote  and 
sympathies  have  been  against  us?  Is  he  in- 
ferior in  these  respects  to  the  Celtic  Irishman 
who  holds  the  destinies  of  your  great  metropolis 
in  his  hands  ?  His  instincts  at  all  events — sup- 
posing them  to  be  his  highest  faculty — have 
taught  him  to  take  the  side  of  liberty  when  the 
savage  who  burned  him  was  exerting  himself  in 
the  interests  of  the  governing  classes  of  EuroiDC, 
from  whose  oppressions  he  had  sought  an  asy- 
lum here,  to  overthrow  the  very  Government 
which  had  so  generously  opened  its  arms  to  re- 
ceive him,  and  lifted  him  from  the  dust  into  the 
privileges  of  a  citizen.  I  would  take  that  in- 
stinct, and  use  it  as  a  counterpoise  against  the 
crude,  uninstructed  element  that  comes  to  us 
from  abroad.  I  do  not  fear  that  it  will  fall  under 
the  influence  of  the  aristocratic  class  anymore 
than  it  did  during  the  war.  The  negro  will  be 
sure  to  look  with  jealousy  and  suspicion  upon 
the  task-master  from  whose  arms  he  has  been 
torn,  and  who  will  still  continue  to  regard  him 
as  his  rightful  property.  That  aristocracy,  more- 
over, landless  as  it  is  soon  destined  to  be,  under 
another  and  a  better  social  system,  is  sure  to 
be  swallowed  up  ere  long  by  the  upheaval  of 
the  lower  stratum,  when  labor,  now  become 
respectable,  shall  assert  its  rightful  suprem- 
acy, and  the  strong  sinews  of  toil  shall  reclaim 
their  lost  inheritance  by  seizing  upon  the  soil. 

But  who  are  they  that  make  this  objection  ? 
Only  the  master  himself  and  his  northern 
friends.  If  they  think  so,  however,  why  do 
they  object?  What  harm  can  come  to  the  lords 
fron^the  maintenance  of  the  patriarchal  rela- 
tion, by  turning  it  into  a  bond  of  kinship  and 
good  offices  that  will  rival  the  constitution  of 
the  Highland  clan?  But  they  do  not  think  so. 
They  affirmed  with  equal  confidence  that  the 
negro  would  cleave  to  his  master,  and  fight  for 
him,  if  he  would  fight  at  all ;  but  it  turned  out 
to  be  a  mistake,  as  every  man  of  common  sense 
knew  very  well  it  would.  If  the  pov/er  of  the 
master  had  been  equal  to  that  of  the  northern 
demagogue,  he  might  possibly  have  taken  sides 
against  the  Government  with  the  same  una- 
nimity as  the  imported  Caucasian  who  was  led 
as  an  ox  to  the  shambles,  and  made,  like  a  blind 
Samson,  to  lay  his  hands  upon  the  pillars  of 
our  Constitution  in  that  dark  hour  when  all  the 
powers  of  earth  and  hell  seemed  leagued  together 


for  its  destruction.  The  negro  has  already  solved 
that  question  in  away  that  shames  even  the  poor 
white  man  of  the  South,  who  is  indeed  obnox- 
ious to  this  imputation,  and  from  whose  exam- 
ple it  might  have  been  plausibly  inferred,  but 
for  the  experience  of  this  war,  that  he  would 
have  yielded  to  the  same  influences.  But  what 
authority  is  there  for  the  assertion  that  the 
black  man  is  more  ignorant  than  the  poor 
whites  of  the  South  who  delight  in  shooting, 
or  the  imported  patriots  of  the  North  who 
gratify  their  equally  savage  tastes  by  burning 
him?  Look  at  the  revelations  of  the  census 
and  see  what  they  declare.  I  venture  to  say 
that,  considering  the  difference  of  condition  and 
opportunity,  the  black  man  is  no  way  the  in- 
ferior. It  is  sufficient,  however,  that  he  has 
proved  intelligent  enough  to  be  loyal,  when  his 
highly  educated  master  was  not  saved  from  trea- 
son by  his  superior  instruction.  But  who  shall 
say  that  this  loyalty  was  the  fruit  of  ignorance? 
Not  those,  certainly,  who  prize  the  republican 
State,  and  think  that  knowledge  is  essential  to 
its  preservation.  Its  chief  advantage  is,  per- 
haps, its  felicitous  adaptation  to  the  general 
standard  of  humanity  in  its  extreme  simplicity 
of  form,  and  the  fact  that  it  requires  so  little  of 
the  learning  of  the  schools  to  govern  it.  It 
would  have  perished  in  the  recent  trial,  if  it  had 
been  left  .to  the  wisdom  of  its  statesmen.  It 
was  the  uneducated  common  sense,  the  reason- 
ing instinct  only,  of  its  own  people,  that  saved 
it.  God  defend  us  from  the  statesmen  and  diplo- 
matist whom  this  revolution  has  evolved ! 

But  if  the  negro  is  ignorant,  whose  fault  is 
it,  aud  what  is  the  remedy?  Has  he  not  been 
studiously  denied  the  privilege  which  his  white 
and  zealous  Democratic  rival  has  so  largely  neg- 
lected, of  learning  even  to  read?  And  is  the 
slave-owner,  who  is  responsible  for  this,  to  meet 
us  with  the  confession  that  he  has  purposely 
kept  this  man  in  darkness  because  he  feared 
that  a  spark  might  fall  upon  hi,s  intellect  that 
would  kindle  into  flame  and  melt  his.  chains, 
and  then  convert  his  own  inexpiable  wrong  into 
an  argument  against  his  freedom,  and  ask  us  to 
wait  upon  the  education  of  the  man  who  has 
just  shown  that  he  is  better  fitted  for  its  enjoy- 
ment than  himself?  Thank  Heaven !  it  does 
not  require  an  education  in  the  schools  to  make 
a  man  love  liberty.  The  whole  infernal  system 
of  black  laws  is  founded  on  the  dread  of  human 
instinct,  and  the  fear  that  the  natural  struggles 
of  humanity,  if  aided  even  by  such  feeble  lights 
as  might  be  accessible  to  him  in  his  condition 
of  servitude,  would  result  in  m.aking  him  a  free- 
man. They  are  themselves  a  pregnant  confes- 
sion that  the  slave  is  gifted  with  powers  aud 
susceptibilities  that  might  be  awakened  into 
mischievous  activity,  and  cultivated  for  the 
highest  duties  of  citizenship  in  a  free  State. 
Whether  the  ignorance  of  the  inferior  class, 
either  imported  from  abroad  or  thus  diligently 
cultivated  at  home,  ought  to  constitute  a  dis- 
qualification, it  is  perhaps  too  late  to  inquire, 
since  the  policy  of  the  country,  shaped  and 
fashioned  by  the  Democratic  party,  has  settled 
it  as  a  principle  that  the  right  of  self-govern- 
ment cannot  be  justly  made  to  depend  upon 
the  education  or  intelligence  of  the  voter.  It 
may  be  right  for  the  twofold  reason  that  the 
love  of  liberty  is  heaven-born,  and  the  right  to 
vote  the  best  educator  of  the  freeman.  If  gen- 
tlemen on  the  other  side  have  come  now  to 
think  differently,  I  have  no  objection  to  go  back 
and  trust  the  suffrage  only  to  those  who  can  read 
and  write,  and  have  been  long  enough  among 
us  to  understand  our  institutions — to  shake 
themselves  loose  from  all  foreign  domination — 
to  unlearn  the  Old  World  ideas  in  which  they 
have  been  reared — and  to  appreciate  the  free- 
dom which  we  enjoy.  I  cannot  consent,  how- 
ever, that  one  rule  shall  be  applied  to  the 
imported  Celt  and  %,nother  to  the  home-bred 
African.  The  right  to  freedom  is  not  a  ques- 
tion of  either  race  or  color,  but  the  common 
inheritance  of  humanity.  There  are  no  aris- 
tocracies in  God's  providence  butthatof  under- 
standing, which  is  not  transmissible  byTlescent, 
and  which  is  the  appanage  of  no  particular  race 
or  class  of  men.     I  do  not  mean  to  say — for  I 
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am  no  fanatic — that  the  negro  race  is,  upon  the 
whole,  the  equal  of  the  white  one  in  tliis  i:)ar- 
ticular,  any  more  than  I  would  affirm  that  any 
one  white  race  is  equal  to  any  other,  or  that  all 
the  white  races  are  equally  htted  for  the  task  of 
self-government.  That  is  a  proposition  which 
no  man  can  confidently  affirm,  in  view  of  the 
past  history  and  present  condition  of  the  world, 
but  yet  it  involves  no  question  as  to  the  nat- 
ural aspirations,  which  are  only  inspirations,  of 
rnati  for  freedom  or  his  right  to  its  enjoyment. 
If  I  am  to  choose,  however,  between  these  two 
elements,  I  would  take  the  black  man,  upon 
the  evidence  of  the  last  few  years,  and  reject 
the  equally  ignorant  white,  who  is  so  debauched 
as  even  to  love  slavery — -who  allows  his  very 
instincts  to  be  smothered — and  who  submits  his 
conscience  and  his  understanding  to  a  direction 
whose  dominion  rests  uj^on  the  same  profound 
and  sagacious  policy  that  has  locked  up  the 
treasures  of  knowledge  from  the  black  man. 
Everybody  must  have  been  struck  with  the 
marvelous  unanimity  with  which  both  these  ele- 
ments arranged  themselves,  though  on  opposite 
sides,  in  the  late  contest.  When  men  begin  to 
reason  for  themselves  they  are  almost  sure  to 
differ.  "Instinct,"  says  Mr.  Burke,  ''when 
under  the  guidance  of  reason  is  always  right." 
If  it  was  instinct,  however,  that  led  the  black 
man  in  the  one  direction,  it  was  something  other 
than'reason  that  herded  his  jealous  rivals  into 
one  solid  mass  in  the  other. 

But  it  has  been  objected  in  some  quarters, 
that  if  the  negro  is  endowed  with  the  power  of 
the  ballot,  he  will,  under  the  guidance  of  the 
same  instinct,  combine  with  his  fellows  to  seize 
the  governments  of  the  rebel  States  into  his 
own  hands.  This  argument  is  the  very  oppo- 
site of  the  one  v/hich  1  have  just  examined,  and 
while  the  other  has  only  been  invented  as  an 
apology  for  refusing  the  ballot  by  those  who 
had  no  fears  of  the  master's  influence,  has  not 
perhaps  been  without  its  weight  upon  both  the 
northern  and  the  southern  mind.  Nobody  can 
doubt  that  in  this  latitude  at  least  there  is  a 
morbid  apprehension  of  what  is  called  negro 
equality,  but  really  means  negro  superiority  ; 
and  it  is  perhaps  not  unnatural  that  now  that 
the  negro  has  shown  that  he  will  fight,  the  men 
who  flinched  from  that  ordeal  in  the  hour  of  our 
danger,  or  even  those  wlio  have  been  driven 
like  cattle  into  the  armies  of  the  oligarchy, 
should  dread  the  comparison,  and  feel  that 
there  was  nothing  now  but  the  denial  of  the 
ballot  to  prevent  the  black  man  from  asserting 
bis  natural  superiority  over  themselves.  This 
apprehension  supposes,  however,  a  power  of 
combination  and  forecast  without  even  the 
stimulus  of  oppression  on  his  part,  which  is 
anything  but  consistent  with  the  idea  so  studi- 
ously inculcated  of  his  incorrigible  inferiority, 
and  surrenders  all  that  has  been  affirmed  by 
philosophers  and  divines  in  regard  to  his  nor- 
mal condition,  while  it  admits  that  even  the 
higher  culture  of  the  white  man  would  give  hiin 
no  advantage  in  the  contest.  But  in  the  few 
cases  where  the  blacks  are  in  a  majority  the 
difi^erence  in  numbers  is  small.  If  it  cannot 
be  overcome  by  the  superior  training  of  the 
white  man,  then  the  ability  of  the  negro  and 
his  consequent  title  to  command,  are  established 
by  the  highest  possible  test.  But  in  a  quarrel 
of  races  what  is  to  become  of  the  mulatto? 
If  the  least  perceptible  infusion  of  negro  blood, 
the  very  faintest  suspicion  of  a  twist  in  the  hair, 
is  sufiicient  to  authorize  us  to  deprive  our  un- 
fortunate hybrid  cousin  of  all  participation  in 
the  Government,  what  assurance  is  there  that 
the  Caucasian  flush  will  not  jDrove  equally  fatal 
on  the  other  side?  History  teaches  us  that  this 
distinctio'n  is  as  likely  to  prevail  as  the  other. 
But  surely  the  chivalry,  which  has  held  in  sub- 
ordination by  its  superior  address  the  turbulent 
but  .submissive  Democracy  of  the  North,  would 
not  shrink  from  the  encounter  in  the  same  field 
with  the  despised  and  degraded  African.  But 
the  idea  of  such  a  combination,  as  the  result 
only  of  the  most  generous  treatment,  is  the  most 
extraordinary  of  paradoxes,  if  it  does  not  de- 
serve to  be  characterized  as  the  wildest  of  chi- 
meras. .  The  people  of  the  South  will  divide, 


as  before,  upon  the  policy  of  the  Government, 
and  struggle,  as  ))efore,  for  the  possession  of  its 
offices.  Both  sides,  of  course,  will  seek  to  pro- 
pitiate the  black  man  because  he  has  become  a 
power  in  the  State, and  that  one  which  will  secure 
his  confidence,  and  go  farthest  in  its  professions 
of  regard  for  his  interests,  will  be  sure  to  secure 
the  majority  of  his  votes.  If  he  be  a  child,  as 
he  perhaps  in  some  sense  truly  is,  he  will  be 
won  by  kindness,  and  ask  nothing  more  than 
freedom  of  locomotion,  protection  to  his  per- 
son, and  the  means  of  enjoying,  without  mo- 
lestation, the  rewards  of  his  own  labor.  Make 
it  the  interest  of  his  late  master  to  cultivate 
him.  Give  him  a  vote,  and  the  "poor  white 
trash"  who  despised  him  because  he  was  a 
slave,  will  respect  him  because  he  is  a  sover- 
eign. If  it  is  necessary  to  educate  him,  because 
he  is  ignorant,  give  him  an  interest  in  the  Gov- 
ernment. It  is  the  only  school  for  the  adult, 
and  perhaps  the  best  for  all  ages.  The  ripest 
thinkers  of  the  times  are  agreed  that  it  is  a  nur- 
sery of  instruction  that  develops  the  man  with 
wonderful  rapidity,  and  it  is  this  compensatory 
power  that  has  perhaps  served  more  than  any- 
thing else  to  neutralize  the  evils  of  the  prevail- 
ing system.  To  insist  on  a  preliminary  educa- 
tion is  to  begin  at  the  wrong  end.  Leave  him 
for  instruction  in  the  hands  of  his  old  master, 
and  you  offer  aijremium  for  the  continuance  of 
the  old  system,  which  kept  him  in  ignorance  of 
his  rights  and  of  his  power.  Knowledge  will 
make  him  more  formidable  than  ever.  So  long 
as  he  is  kept  under  the  State,  and  feels  that  he 
is  no  part  of  it,  he  is  sure  never  to  rise  by  this 
process.  The  men  who  control  the  Govern- 
ment will  have  the  same  interest  in  keeping  him 
down  as  heretofore,  reenforced  as  it  will  be  by 
phantoms  of  terror  that  will  haunt  their  pil- 
lows, along  with  the  new  feeling  of  resentment 
and  jealousy  which  their  compulsory  enfran- 
chisement has  engendered.  Cherish  not  the 
delusion  that  any  good  behavior  on  his  part 
will  ever  secure  for  him  an  admission  to  the 
rights  of  citizenship.  It  is  now  or  never.  There 
is  no  case,  I  think,  in  history,  where  a  privileged 
class  has  ever  surrendered  its  prerogatives  to 
those  that  were  beneath  it.  Indulge  not  the 
hope  that  you  will  ever  make  of  him  a  contented 
subject.  It  is  as  impossible  with  a  people  so 
numerous  to  maintain  an  intermediate  grade 
between  the  slave  and  citizen,  as  it  is  to  estab- 
lish an  intermediate  variety  in  nature,  or  an 
intermediate  condition  here  between  the  State 
and  Territory.  The  black  man  knows  that  he 
is  free.  If  he  asserts  his  right  to  meet  his  fel- 
lows in  council  for  purposes  which  touch  the 
interests  of  his  race,  either  in  this  world  or  the 
next,  the  rumors  of  insurrection  will  load  the 
atmosphere.  The  whive  man  will  restrain  his 
liberty  by  biting  statutes  and  relentless  cruelty. 
The  black  man  will  rebel,  and  the  result  will  be 
a  chronic  war,  which  will  repel  the  emigrant, 
and  end  in  the  extermination  of  the  jveaker 
race.  The  groundless  panic  that  pervaded  the 
South  so  recently  foreshadows  the  evil  that  is  to 
come.  Has  the  kindred  policy  of  the  British 
Government  toward  the  Cehic  Irishman  suc- 
ceeded in  conciliating  his  affection  for  the  Eng- 
lish race  or  nation?  If  those  who  favor  it  here 
had  taken  the  trouble  to  look  into  the  causes  of 
that  exodus  that  is  unpeopling  his  ancient  home, 
and  flooding  our  shores  with  its  living  tides,  they 
would  have  discovered  that  there  was  some- 
thing more  than  a  war  of  races  to  explain  the 
undying  hatred  with  which  the  Irish  exile  looks 
upon  the  Saxon  Englishman,  and  they  would 
have  found  its  solution  in  the  very  policy  which 
it  is  now  proposed  to  inaugurate  in  order  to  pre- 
vent a  war  of  races  in  the  South.  It  is  unneces- 
sary, however,  to  go  so  far.  The  recent  bloody 
disturbances  in  the  island  of  Jamaica  are  but  a 
type  of  the  social  horrors  which  a  mistaken 
deference  to  its  prejudices  is  preparing  for  that 
deluded  people. 

But  it  is  objected  by  the  President  that  this 
is  a  question  for  the  States  under  the  Consti- 
tution, and  that  the  concession  of  the  elective 
franchise  by  himself  to  the  freedmen  of  the 
South  must  have  been  extended  to  all  colored 
men  wherever  found,  and  so  must  have  estab- 


I  lished  a  change  of  suffrage  in  the  North  as  well 
as  in  the  South,  and  would  have  been  an  as- 
sumption of  power  which  nothing  in  the  Con- 
stitution or  laws  of  the  United  States  would 
have  warranted. 

This  argument  assumes,  in  the  first  ])lace,  that 
the  defaulting  States  are  already  in  the  Union, 
free  from  the  penalties  of  crime,  and  with  all 
their  rights  and  privileges  as  intact  as  those  of 
their  loyal  sisters.  If  this  be  true,  it  is  not  to 
be  questioned  that  the  right  of  fixing  the  quali- 
fications of  their  own  voters  has  been  left,  sub 
modo,  with  themselves.  But  how  then,  it  will  be 
naturally  asked,  did  the  President  himself  ac- 
quire the  power  of  defining  the  qualifications 
of  the  voters  in  the  first  instance?  If  he  could 
do  this — if  he  could  either  abridge  or  enlarge  the 
privilege- — and  he  could  as  well  do  one  as  the 
other — so,  d  miiUo  fortiori,  could  the  law-mak- 
ing power  of  this  Government,  in  which  the 
sovereignty  resides.  If  he  could  do  either,  he 
might  as  well  have  conferred  the  privilege  on 
the  black  man  a«  on  anybody  else.  But  then 
he  objects  that  this  must  have  extended  it  to  all 
the  loyal  States  as  well  as  those  that  have  re- 
belled, which  is  an  assertion  that  his  jurisdiction 
has  attached,  by  virtue  of  the  rebellion  of  the 
delinquents,  to  the  States  that  are  without  sin. 
I  am  constrained  to  say  that  this  is  an  argument 
which  I  have  not  been  able  to  comprehend. 
Taking  it,  however,  to  be  true,  as  claimed,  it 
must  have  equally  followed  from  his  summary 
disfranchisement  of  the  voters,  whether  loyal 
or  disloyal,  who  might  decline  to  take  the  oath 
to  support  all  proclamations  and  laws  having 
reference  to  the  emancipation  of  the  slave,  that 
we  of  the  loyal  States  were  all  disfranchised, 
too,  unless  we  submitted  to  the  same  conditions. 
Taking  it,  however,  only  in  the  milder  sense 
of  a  suggestion,  not  uncommon  in  the  South, 
that  the  loyal  States  which  now  deny  the  suf- 
frage to  the  black  man,  would  be  either  expected 
— to  save  their  own  consistency — or  might  be 
compelled  by  Congress  to  conform  to  the  same 
rule,  there  is  a  word  more  to  be  said  in  the  way 
of  answer. 

Whether  these  States  could  be  regarded  as 
strictly  republican  with  such  a  limitation  of  the 
elective  franchise,  if  the  necessities  of  the  coun- 
try or  the  protection  of  a  numerous  class  of 
citizens  required  the  presentation  of  the  ques- 
tion to  the  consideration  of  Congress,  is  more 
than  doubtful.  The  paucity  of  the  blacks,  how- 
ever, in  the  northern  States,  where  there  is  no 
disposition  to  oppress  them,  and  their  uniform 
enjoyment,  without  molestation,  of  every  social 
and  civil  right,  without  the  protection  of  the 
political  privilege  of  the  ballot,  has  made  it  a 
question  of  no  practical  importance  to  the  coun- 
try, and  led  to  no  formal  complaint,  although 
the  overshadowing  influence  of  the  slave  power 
has  robbed  them  in  many  of  the  States  of  that 
privilege  which  the  ovei'throw  of  slavery  will 
sooner  or  later  restore  to  them.  Whether  their 
inherent  right  as  citizens  to  vote  could  be  en- 
forced by  an  appeal  to  the  judicial  tribunals  of 
the  country,  upon  the  footing  of  the  constitu- 
tional guarantee,  is  r-  question  which  I  am  not 
prepared  to  answer,  and  do  not  care  to  discuss. 
There  is  no  issue  now  as  to  the  loyal  States  to 
demand  the  consideration  of  Congress.  There 
is  none  pending  as  to  their  admission  here.  It 
is  onlj-  the  criminals  that  are  at  your  bar,  not 
asking  pardon,  but  demanding  to  be  restored 
to  power.  They  went  out  to  found  a  slave  em- 
pire. They  still  think  that  God  and  nature  in- 
tended the  negro  only  for  that  condition.  He 
counts  by  millions  in  the  rebel  States.  He  is 
a  freeman  now.  His  master  is  his  enemy.  He 
obviously  intends  to  reenslave  him  if  he  can. 
He  wants  power  to  enable  him  to  do  it.  The 
negro  wants  protection,  and  has  earned  the  right 
to  It,  if  it  was  not  his  before.  We  want  peace 
and  security,  if  not  indemnity  for  the  past,  and 
we  are  sure  that  they  can  be  only  secured  by 
making  these  governments  republican.  They 
have  placed  themselves  by  their  own  act  in  a 
condition  in  which,  by  the  confession  of  the 
President  himself,  it  becomes  our  duty  to  exe- 
cute the  guarantees  of  the  Constitution.  When 
we  shall  have  done  this  work  it  will  be  time 
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enough  to  enter  upon  another  that  will  be  purely 
voluntary ;  and  if  the  reconstructed  States  shall 
insist,  when  they  are  in  a  condition  to  do  so, 
that  we  shall  deal  with  the  negro  ourselves  as 
we  have  compelled  them  to  deal  with  hira,  I 
doubt  not  that  the  justice  of  the  North,  with  its 
vision  purged  by  the  rising  beams  of  univei'sal 
liberty,  will  anticipate  any  action  here,  by  un- 
doing what  nothing  but  a  base  servility  to  the 
perished  feudalism  of  the  South  could  ever  have 
accomplished. 

But  why  hurry  the  return  of  these  States? 
Why  undertake  the  hopeless  and  preposterous 
task  of  resorting  not  only  to  temptation,  but  com- 
pulsion, for  the  pui-pose  of  bringing  about  a  re- 
union which  can  only  subsist  where  it  is  spon- 
taneous, and  can  rest  securely  on  no  other  foun- 
dation than  mutual  respect  and  good  will  ?  It  is 
agreatproblem,  andadifficultone.  Isthereany 
immediate  overshadowing  necessity  for  their 
reappearance  here  ?  Is  there  any  adequate  in- 
ducement to  indemnify  us  for  the  admitted  risks 
we  must  incur  from  immature^nd  ill-considered 
action  ?  What  would  be  thought  of  the  sanity 
of  the  man  in  private  life  who  would  insist  on 
hurrying  back  to  his  embrace  and  confidence 
the  unfaithful  partner  who  had  violated  a  sv^rGrn 
engagementoffidelity,  purloinedhisgoods,  fired 
his  dwelling,  and  murdered  a  part  of  its  de- 
fenders ;  who  instead  of  yielding  had  only  been 
surrendered  by  his  slaves,  or  overtaken  and  dis- 
armed by  the  officers  of  justice,  and  had  never 
even  admitted  his  crime,  or  given  one  token  of 
repentance?  Is  there  not  danger  enough  already 
in  the  rapid  process  of  disbandment  and  sur- 
render that  has  been  going  on  under  our  own 
eyes,  to  the  terror  of  our  only  loyal  friends,  both 
v/hite  and  black,  in  the  South,  without  reference 
to  the  wishes  or  opinions  of  the  people  or  their 
Eepresentatives  here,  and  in  defiance  of  offi- 
cial information  collected  by  the  Government 
itself  that  the  spirit  which  inaugurated  and  di- 
rected this  hellish  revolt  was  as  rife  as  ever  in 
the  land,  that  we  should  insist  on  strewing  palm- 
branches  in  their  way,  and  inviting  them  to  the 
honors  of  a  triumph  at  the  Capitol  ?  The  Presi- 
dent admits  that  his  policy  "  is  attended  with 
some  risk, ' '  but  excuses  it  by  the  suggestion  that 
"  it  is  a  risk  that  must  be  taken. "  This,  I  humbly 
think,  is  a  non  sequitur.  It  was  not  necessary 
that  he  should  have  a  policy,  and  a  perilous  one, 
or  that  we  should  take  the  risks  that  are  admitted 
to  be  incidental  to  it.  However  it  may  be  with 
the  soldier,  it  is  not  out  of  "the  nettle  danger" 
that  the  "statesman  would  "pluck  the  flower 
safety."  He  will  take  no  risks  if  he  can  help 
it,  and  with  only  a  rational  treatment  of  this 
question,  I  think  they  are  unnecessary  here. 
The  people  of  the  loyal  States,  who  fought  this 
battle,  are  now  in  the  possession  of  the  Govern- 
ment. They  may — and  if  they  are  wise  they 
will — take  their  own  time  to  determine  how  they 
will  readjust  its  machinery,  and  heal  over  the 
wounds  that  the  war  has  made.  It  is  in  their 
power  now  to  exact  every  possible  security  for 
the  future. 

Why,  then,  this  inexplicable  eagerness  to  sur- 
render all  the  advantage  of  our  victory  without 
any  security  at  all  ?  Why  insist  that  the  over- 
throw of  these  rebels  in  the  bloody  arbitrament 
to  which  they  have  appealed,  is  to  be  only  the 
signal  for  their  restoration  to  their  former  es- 
tate? Is  it  necessary  that  we  should  constrain 
the  reluctant  condescension  of  these  haughty 
masters,  who  so  lately  spurned  us  as  slaves,  to 
the  renewal  of  the  domination  which  they  had 
come  to  loathe  from  a  very  feeling  of  satiety? 
Has  the  attempt  improved  or  mollified  them? 
General  Schurz  is  the  witness  that  the  policy 
of  not  only  pardoning,  but  inviting  the  traitors 
themselves  to  reconstruct  their  States,  has  had 
the  worst  possible  effect  ui^on  them.  And  it 
was  but  natui-al  that  it  should.  If  they  do  not 
despise  us  for  our  weakness  and  our  voluntary 
self-abasement,  they  will  be  at  least  prepared  to 
conclude  that  they  are  more  necessary  to  us  than 
we  are  to  them.  They  were  not  long  out  them- 
selves, before  they  began  to  yearn  for  the  scion 
of  some  royal  house  beyond  the  seas.  Shall 
we  furnish  them  reason  to  think  that  we  are 
pining  for  the  return  of  our  natural  lords,  along 


with  our  Democratic  brethren,  who  have  been 
wandering  like  sheep  without  a  shepherd,  and 
lamenting  the  desolation  of  the  Capitol  with 
more  than  the  tenderness  of  the  Moor,  who 
wept  the  exile  of  the  last  of  the  Abencerrages 
under  the  deserted  towers  of  the  Alhambra? 
What  reason  beyond  their  mere  repugnance  to 
the  association  with  the  northern  mudsills,  will 
they  have  to  lament  their  failure  in  the  battle- 
field, when  they  are  once  more  reinstated  in  their 
original  dominion  here?  Are  these  the  means 
by  which  a  statesman  expects  to  improve  the 
lessons  of  the  war  ?  If  kindness  and  submission 
could  have  won  their  hearts,  they  never  would 
have  left  us.  Is  anybody  weak  enough  now  to 
think  that  they  are  so  chastened  and  humbled 
by  defeat  that  a  restoration  to  power,  instead  of 
intoxicating,  would  only  disarm  them?  That 
would  not  be  in  accordance  with  human  nature 
or  historical  example.  Did  the  catastrophe  of 
Charles  I  result  in  an}^  improvement  of  the 
family  ?  Their  restoration  was  but  the  prelude 
to  another  revolution  that  drove  them  from  the 
throne.  It  is  the  same  blind  confidence  in  the 
reformation  of  these  men  that  is  now  menacing 
this  Government  with  ruin. 

But  is  there  any  evidence  that  they  are 
changed,  or  that  they  are  yet  in  a  proper  frame 
of  mind  to  come  back  and  perform  faithfully 
their  duties  here?  We  all  know  better.  The 
special  commissioner  of  the  Executive  says  not, 
and  his  testimony  is  supported  by  all  the  pre- 
sumptions in  the  case.  It  would  be  unreason- 
able to  look  for  anything  else.  They  are  but 
meii,  like  ourselves.  Alienated  in  affection  by 
a  systematic  education  of  thirty  years,  they  went 
out  with  the  determination  never  to  return. 
The  southern  heart  went  with  them.  Inflated 
with  pride  and  vainglory,  they  threw  down  the 
gage  of  battle,  and  defied  us  in  the  presence  of 
a  world  that  sympathized  with  them.  We  took 
it  up,  and  they  are  at  our  feet,  deeply  wounded 
in  their  most  sensitive  point,  smarting  under 
the  humiliation  of  a  defeat  at  the  hands  of  their 
own  slaves,  and  realizing  more  than  the  bitter- 
ness of  death  in  the  depth  of  their  fall,  and  the 
painful  recollections  that  it  suggests.  How 
unreasonable  to  expect  that  hatred,  the  deep- 
est and  most  undying — doubly  intensified  by 
such  humiliations — could  be  converted  into  love 
by  such  a  process,  and  the  lessons  of  a  genera- 
tion unlearned  in  the  twinkling  of  an  eye !  But 
they  do  not  even  aff'ect  it ;  and  I  am  rather  in- 
clined to  respect  the  pride  that,  under  the  great- 
est of  temptations,  has  prevented  them  from  con- 
descending to  the  meanness  of  the  hypocrite. 
They  confess  that  they  are  subdued,  but  only,  as 
they  tell  us,  by  the  power  of  numbers — the  mere 
brute  superiority  of  the  North.  They  do  not 
profess  contrition  for  their  great  crime.  They 
do  not  even  admit  that  they  have  sinned.  Nay, 
they-  glory  in  the  act,  treat  fidelity  to  their 
infamous  confederacy  as  the  most  heroic  of 
virtues,  award  public  honors  under  the  very 
Government  that  has  crushed  them — and  which 
that  Government  ratifies — in  recompense  for 
treason  against  it,  and  visit  the  social  ban,  if 
not  the  bullet  or  the  knife,  upon  such  of  their 
people  as  have  fought  valiantly  in  its  defense. 
It  is  but  reasonable,  I  say,  that,  coming  as  they 
do,  out  of  the  fires  of  the  rebellion,  they  should 
feel  thus.  But  that  they  should  act  thus  under 
our  own  eye,  is  evidence  either  that  they  do  not 
wish  to  return,  or  that  the  dejection  that  fol- 
lowed their  defeat  has  given  place  to  the  assur- 
ance that  they  are  not  only  to  be  pardoned  their 
offense,  but  to  return  as  conquerors.  Their 
leaders  certainly  do  desire  to  get  back  again, 
because  they  are  overthrown  in  battle,  and 
it  is  but  to  exchange  the  place  of  a  subject 
for  that  of  a  ruler,  or  at  least  an  equal.  To 
accomplish  this  they  would  have  been  glad 
to  ransom  their  lives  and  property  for  the 
cheap  consideration  of  negro  suffrage.  They 
expected  probably  no  terms  more  favorable. 
The  lenity  of  the  Government  has  assured  them 
that  treason  is  no  crime,  and  that  there  is  to  be 
no  atonement  for  the  past.  The  tone  of  the 
proclamations  and  the  tenor  of  the  diplomatic 
negotiations  have  taught  them  that  nothing 
w^s  expected  or  desired  by  the  President  but 


the  recognition  of  the  freedom  of  the  slave,  and 
the  repudiation  of  the  debt  incurreAin  carrying 
on  the  war,  and  that  there  \vas  to  be  no  other 
security  for  the  future.  The  outgivings  of  pub- 
lic functionaries  have  instructed  them  that  they 
were  wrong  in  claiming  the  rights  of  belliger- 
ents, and  that  they  have  a  right  to  resume  their 
places  here  upon  such  conditions  as  thej'  can 
make  with  the  Executive.  They  care  nothing 
about  you  or  your  laws.  They  look  only  to  the 
Chief  Magistrate,  while  they  defy  the  opinions 
of  your  constituents,  and  regard  you  only  as 
the  mere  executors  of  his  will.  There  is  a 
providence  in  these  manifestations  that  warns 
us  of  our  danger  if  we  would  give  heed  to  it. 
Ignoring  them,  we  shall  not  have  even  the  poor 
apology  of  saying  that  we  were  deceived  in  a 
case  where  even  the  largest  professions — if 
they  had  vouchsafed  to  make  them,  as  they 
have  not — ought  not  to  have  been  allowed  to 
put  us  off  our  guard.  I  know  that  confidence 
is  a  generous  plant,  and  that  there  are  natures 
so  unsophisticated  as  to  be  above  suspicion  or 
distrust.  There  are  men  certainly  whose  bound- 
less charity  would  not  only  forgive  offenses, 
however  frequently  repeated,  but  even  per- 
suade them  to  give  their  faith  anew  to  those 
who  have  dealt  treacherously  with  them — as 
these  men  have  with  us — while  they  would  re- 
ject the- counsels  of  the  wise  and  prudent,  on 
the  ground  that  their  suspicions  were  ungener- 
ous, and  the  results  apprehended  by  them  im- 
probable. These  men  may  be  good  Christians, 
but  they  are  poor  statesmen,  and  they  miscon- 
strue the  spirit  of  the  Christian  maxim  which 
teaches  forgiveness,  if  they  suppose  that  it  in- 
culcates trust.  The  thing  that  has  once  hap- 
pened may  happen  again.  It  is  not  sufficient 
that  it  is  improbable.  It  is  the  business  of  the 
statesman  to  see  that  it  is  made  impossible.  No 
blind  confidence,  no  false  sense  of  security  on 
his  own  part,  will  excuse  him  for  hazarding  the 
peace  and  welfare  of  a  nation  by  giving  his 
trust  a  second  time  where  it  has  once  been  dis- 
astrously betrayed.  He  has  no  right  to  sport 
in  this  way  with  the  life  of  a  people.  He  can- 
not afford  to  be  thus  generous  with  other  peo- 
ple's goods.  Itr  is  not  enough  to  tell  us  that  the 
present  Executive  of  this  nation — with  a  strong 
feeling,  of  course,  for  the  desolation  of  the  South 
— is  magnanimous  enough  to  forgive,  and  gener- 
ous enough  to  confide  in  the  honor  and  loyalty  of 
his  old  neighbors  and  associates  in  council,  al- 
though they  have  so  cruelly  persecuted  him — as 
they  will  do  again  as  soon  as  the  opportunity  oc- 
curs. The  twenty  millions  of  the  loyal  States 
who  have  seen  so  little  good  come  out  of  that  Naz- 
areth, must  have  something  surer  to  rest  upon 
than  his  oblivious  charity,  i  think  otherwise, 
and  so  do  my  constituents.  I  have  ^reat  re- 
pect  for  his  opinions,  but  the  facts  and  the  pre- 
sumptions are  all  against  him,  and  I  must  be 
governed  by  them.  If  we  are  wrong,  the  error 
may  be  corrected  'liereafter.  If  he  is  wrong, 
it  is  irremediable.  True  wisdom  demands  that 
we  should  "make  assurance  doubly  sure,  and 
take  a  bond  of  fate,"  while  there  is  yet  time  to 
do  it,  by  providing  against  all  possible  contin- 
gencies, where  the  interests  involved  are  so  vast 
and  inappreciable.  If  the  terms  seem  harsh, 
that  is  the  fault  of  those  who  are  precipitating 
the  solution.  A  reasonable  probation  would 
enable  us  to  make  them  easier.  I  would  rather, 
for  my  own  part,  trust  to  the  mellowing  influ- 
ences of  time.  If  you  desire  a  reunion  that  will 
be  permanent  and  real,  you  must  wait  till  their 
hearts  are  changed — wait  until  the  bitterness  of 
defeat  is  past,  and  until  they  are  prepared  to 
confess  their  errors,  and  ask  forgiveness,  and 
restoration  in  the  spirit  of  the  returning  prodi- 
gal. Without  repentance  forgiveness  is  idle, 
and  restoration  worse.  Philosophy  and  religion 
alike  approve  the  soundness  of  this  doctrine. 
You  cannot  accomplish  a  task  of  this  sort  by  any 
forcing  process.  No  wise  Government  would 
think  of  it.  No  sound  or  judicious  statesman 
would  advise  it.  If  they  cannot  come  back  now 
in  the  right  spirit,  and  will  not  come  with  such 
securities  as  we  have  a  right  to  demand,  it  were 
better  they  should  not  come  at  all.  I  would 
hold  them  as  they  are — and  with  black  troops 
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too — until  their  territories  are  peopled  by  men 
who  will  recognize  the  value  of  the  Union — 
ay,  hold  them  forever,  if  necessary,  as  subject 
provinces.  Butit  will  not  be  necessary.  They 
will  be  glad  to  return  in  a  vojy  few  years  on 
just  such  conditions  as  you  may  impose,  and 
will  be  grateful  for  the  privilege.  Admit  them 
now,  and  withdraw  your  armies,  and  you  leave 
your  few  white  friends  and  your  multitudinous 
black  ones  to  an  ostracism  as  merciless  as  the 
bloody  proscription  upon  which  they  can  no 
longer  venture  with  safety.  They  tell  you  so 
themselves.  While  the  President  informs  you 
that  these  States,  or  some  of  them,  are  ready  to 
return,  in  the  face  of  the  admitted  fact  that  their 
people,  in  almost  every  instance,  have  refused 
to  ratify  even  the  advantageous  bargain  made 
with  him  by  their  leaders,  by  sending  loyal  men 
to  represent  them  here,  every  breeze  from  the 
South  is  laden  with  the  earnest  remonstrances 
of  the  loyal  people  of  those  States,  telling  you 
that  the  withdrawal  of  your  power  will  be  the 
signal  for  their  flight  and  exile  from  their  homes 
and  altars,  from  the  graves  of  their  kindred  and 
their  household  gods,  and  beseeching  you,  in 
piteous  accents  of  despair  and  agony,'  not  to 
abandon  them  to  their  remorseless  enemies. 

But  before  they  do  come  in,  whether  by  the 
door  or  window,  there  are  duties  to  be  per- 
formed to  others,  dangers  against  which  we 
must  provide,  arising  out  of  the  obligations  of 
the  war  that  these  men  have  forced  upon  us. 
We  have  incurred  an  enormous  debt  that  is 
mainly  owing  to  our  own  people.  We  must 
provide  for  the  payment  of  its  interest,  as 
well  as  the  redemption  of  all  the  pledges  we 
have  made  to  the  disabled  soldier,  and  to  the 
widows  and  orphans  of  those  who  have  per- 
ished in  the  field.  Is  it  expected  that  these 
men  will  assist  us  in  redeeming  these  obliga- 
tions, that  some  persons  are  so  anxious  to  assor 
ciate  them  with  us  in  the  performance  of  this 
work  of  justice  and  mercy?  Do  you  propose 
to  summon  these  great  criminals  here  and  trans- 
late them  from  the  dock  to  the  bench,  as  joint 
assessors  with  yourselves,  and  those  who  have 
poured  out  their  money  or  their  blood  in  ocean 
streams  in  bringing  them  to  justice,  in  the  re- 
settlement of  the  nation,  in  perfecting  its  secu- 
rities, and  in  fulfilling  the  obligations  you  have 
incurred  to  the  public  creditor,  and  to  the  fam- 
ilies of  those  brave  men  who  have  gone  down 
to  death  upon  so  many  southern  battle-fields  ? 
Will  you  insist  that  they  shall  come  into  coun- 
cil with  you  on  such  a  question  as  this?  The 
ordeal  would  be  too  severe.  They  have  de- 
nounced the  war  as  not  only  unrighteous,  but 
unlawful ;  and  they  are  not  alone  in  this  par- 
ticular. It  is  not  the  rebels  militant  only,  the 
men  who  so  cheerfully  staked  their  lives  on  their 
opinions,  who  think  so.  Their  old  associates  in 
the  North,  who  want  them  back  on  the  terms  of  the 
President,  have  taught  their  followers  here  upon 
the  same  argument,  that  the  public  securities 
were  worthless  and  would  be  repudiated.  Is 
there  no  risk  of  a  new  coalition  on  this  basis? 
I  venture  to  predict  that  the  next  phase  of  the 
reunited  Democracy  of  the  North  and  South, 
(for  it  will  be  a  reunion  of  the  party  and  not  of 
the  States,)  will  be  opposition  to  the  payment 
of  this  debt.  It  mgj  not  discover  itself  at  once. 
in  the  shape  of  absolute  repudiation  in  the 
North,  but  this  new  alliance  will  find  other 
means,  not  less  effective,  to  accomplish  its 
work.  The  South,  with  all  its  prejudices  and 
pride,  would  rather  consent  even  to  negro  suf- 
frage than  allow  itself  to  be  taxed  for  such  a 
purpose,  and  you  cannot  compel  it  without  the 
aid  of  the  black  man.  The  North  will  insist, 
at  least,  on  scaling  your  securities  down  by  the 
actual  money  value  in  the  world's  market  of  the 
paper  that  was  invested  in  them.  It  will  damage 
your  credit  by  quarreling  with  your  schemes 
of  revenue.  Knowing  that  taxation  is  always 
unpopular,  and  particularly  among  a  people  so 
unused  to  it  as  ourselves,  it  will  at  least  flat- 
ter and  delude  the  multitude  with  illusory  prom- 
ises of  relief,  and  with  the  aid  of  a  united 
South,  will,  at  the  next  turn  of  the  cards,  win 
its  way  back  to  power,  and  enter  once  more 
upon  the  possession  of  the  Government. 


But  the  mischief  will  not  end  here.     There 

is  another  debt  that  numbers  cannot  compute, 
incurred  in  the  baffled  attempt  to  overthrow 
this  Union,  and  diffused  throughout  the  entire 
South.  There  is,  besides,  a  claim  yet  dormant 
for  the  value  of  the  slaves  made  free  by  the 
proclamation.  It  may  seem  to  some  extrava- 
gant to  talk  of  these,  butit  is  no  more  extrava- 
gant than  many  other  things  that  we  have  wit- 
nessed, and  among  them  the  assertion  of  a 
right  to  return  to  these  Halls  as  though  they 
had  not  sinned,  and  the  presumptuous  arro- 
gance that  has  already  taken  our  Constitution 
in  charge,  and  undertaken  to  arraign  our  acts  of 
self-defense  against  their  treason  as  violations 
of  that  instrument.  Admit  these  men,  ignore 
their  crimes  by  your  votes  here,  give  them  your 
confidence  and  the  eventual  mastery  as  before, 
and  your  public  credit  will  deservedly  receive 
a  shock  that  will  tumble  it  into  ruins.  Re- 
admit them  here,  and  every  prudent  man  will 
endeavor  to  get  rid  of  your  securities.  No 
sharp-sighted  money-lender  will  trust  a  Gov- 
ernment so  administered.  It  will  be  in  vain 
for  you  to  profess  in  joint  resolutions  that  you 
do  not  intend  to  pay  any  of  the  debt  of  the  dead 
confederacy,  or  of  the  claims  of  the  living  slave- 
holder. The  world  will  not  believe  it.  It  will 
say  you  mock  it,  when  the  makers  of  that  debt, 
and  the  disloyal  slaveholder  himself,  shall  be 
exalted  by  your  votes  into  legislators,  to  cooper- 
ate with  the  party  here  that  has  decried  your 
obligations,  and  declared  them  to  be  worth- 
less. The  assumption  by  you  of  the  one,  and 
the  payment  of  the  other,  would  be  but  a  logical 
sequence.  If  the  makers  of  that  debt  are  de- 
cided to  be  worthy  of  honor  and  trust  in  this 
Government,  it  will  be  an  estoppel  against  the 
assertion  that  there  was  anything  essentially 
immoral  in  hiring  assassins  to  take  our  lives, 
or  anything  in  reason  to  prevent  the  payment 
of  the  wages  of  their  iniquity.  It  wl'l  be  taken 
for  granted  that  when  you  make  a  legislator  of 
the  criminal,  you  intend  to  pay  his  debts  of 
honor  at  home.  You  may  protest  that  you  do 
not,  but  it  will  point  you  to  these  acts,  and  scoff, 
ay,  it  will  scoff,  at  your  empty  protestations, 
as  no  more  than  sounding  brass  and  tinkling 
cymbals. 

But  before  I  have  done,  allow  me  to  come 
back  once  more  to  the  great  conflict  of  power — 
the  gigantic  and  overshadowing  issue  which 
has  been  forced  on  us  and  on  the  country,  by 
the  process  of  restoration  which  it  has  pleased 
the  President  in  the  exercise  of  his  own  judg- 
ment to  adopt.  There  are  other  considerations 
that  demand  our  care  beyond  the  mere  rehabil- 
itation of  the  conquered  States.  It  is  for  us  to  see 
that  in  the  execution  of  the  guarantee  the  Fed- 
eral Republic  itself  shall  receive  no  detriment, 
and  undergo  no  change.  There  are  symptoms  un- 
questionably ofan  alarmingnature, developed, of 
course,  by  the  high  stimuli^s  under  which  it  has 
just  been  working,  that  forebode  a  serious  dis- 
turbance of  its  balances — a  revolution  equiva- 
lent to  a  change  in  its  organic  structure,  if  not 
watched  narrowly  before  it  is  too  late.  The 
time  has  now  come  to  check  those  tendencies 
which  a  condition  so  unnatural  has  so  largely 
encouraged.  With  a  Union  newly  and  doubly 
imperiled  by  a  policy  that,  ignoring  the  senti- 
ment of  the  loyal  States,  has  thrust  us  an  im- 
measurable distance  back  from  the  position 
which  we  occupied  when  the  camp-fires  of  our 
legions  were  blazing  along  the  heights  of  the 
Appomattox,  by  not  only  leaving  treason  and 
murder  to  go  unpunished,  but  warming  the 
former  into  life  and  hope  and  strength  by  with- 
drawing our  troops,  and  endowing  it  with  the 
power  of  reorganizing  its  broken  columns  for 
a  fresh  assault,  and  with  the  great  problem  of 
the  restoration  of  its  dissevered  members  com- 
plicated with  another  and  perhaps  a  greater,  in 
the  tremendous  question  whether  all  these  het- 
erogeneous elements  are  to  be  flung  into  the  cru- 
cible, and  fused  down  under  the  fierce  flames 
of  war  into  an  elective  monarchy,  it  seems 
to  me,  with  all  due  respect  to  the  President, 
that  we  have  reached  a  crisis  in  our  affairs  when 
it  behooves  the  people  to  look  to  their  securities, 
and  their  Representatives  here  to  resume  the 


government  of  this  nation,  and  to  say  to  the 
advancing  tide  "thus  far  and  no  further." 

Standing  as  I  do  upon  the  traditions  of  the 
fathers,  u)3on  the  radical  but  conservative  max- 
ims of  republican  liberty,  upon  the  great  prin- 
ciples that  have  been  consecrated  by  the  strug- 
gles of  more  than  two  hundred  years,  I  caiuiot 
but  tremble  for  my  country  when,  in  addition 
to  all  this,  I  hear  the  national  Represent- 
atives instructed  by  other  than  their  lawful 
masters  in  regard  to  their  duties  here ;  when  I 
find  myself  semi-officially  advised  by  the  exec- 
utive head,  who  has  just  been  thanked  by  a  rebel 
Legislature  for  the  act,  that  amendments  to  its 
fundamental  law,  proposed  by  its  delegates  here 
for  its  security,  are  unnecessary,  or  inadmissi- 
ble, or  entitled  to  no  more  respect  than  the  res- 
olutions of  a  town  meeting,  while  bills  that  have 
passed  this  House,  and  are  now  actually  depend- 
ing in  the  Senate,  are  made  the  subject  of  pub- 
lic discourse  and  animadversion  at  the  other  end 
of  the  avenue ;  when  I  hear  a  high  officer  of 
that  department  confessing  and  justifying  the 
exercise  of  a  dispensing  power  over  our  laws, 
in  the  employment  of  traitors  and  the  payment 
to  them  of  moneys  wrung  from  the  sweat  of 
the  toiling  millions  of  the  loyal  North;  when 
I  see  members  of  both  these  Houses  ready  and 
anxious  at  such  a  time  to  abdicate  their  right- 
ful power  as  a  Legislature,  not  by  a  harmless 
reference  to  a  committee  of  their  own  bodies, 
but  by  championing  their  own  disability,  and 
flinging  down  their  crowns  at  the  footstool  of 
executive  power;  when  I  hear  on  this  floor, 
from  men  who  opposed  the  war  throughout, 
and  now,  by  a  logic  which  I  do  not  question, 
support  the  policy  that  gives  the  victory  to  the 
enemy,  the  appeal  of  the  people  to  their  own 
Congress  compared  to  the  howls  of  a  drunken 
populace  at  the  doors  of  the  revolutionary 
Assembly  of  France,  that  in  the  name  of  lib- 
erty flooded  its  capital  with  blood,  and  in  the 
name  of  religion  dethroned  the  monarch  of  the 
world ;  when  I  read  in  newspapers  controlled 
by  gentlemen  of  this  House  who  have  discerned 
no  sensibility  to  attacks  upon  its  own  privileges, 
the  mere  assertion  of  a  right  on  its  part  to  ex- 
press an  opinion  in  regard  to  the  disposition  of 
our  troops,  with  no  organized  enemy  in  the  field, 
denounced  as  an  invasion  of  the  prerogative; 
when  I  hear  even  the  suggestion  of  the  nation's 
sentiment  in  regard  to  the  appropriate  doom  of 
the  traitor  chiefs,  who  now  stand  impeach-^d 
before  the  world  of  a  connivance  in  the  starva- 
tion of  our  soldiers,  and  the  butchery  of  our 
President,  reprobated  in  the  same  way  by  pub- 
lic journals  in  the  confidence  of  the  Govern- 
ment ;  and  when,  to  crown  all,  my  own  vision 
is  blasted  by  appeals  to  the  Executive  from  the 
disloyal  papers  of  the  North,  to  employ  that 
patronage  which  the  loyal  people  have  alone 
bestowed  on  him  to  coerce  their  Representa- 
tives into  submission  to  his  views,  and,  failing 
that,  to  enact  the  role  of  another  Cromwell  or 
Napoleon  in  this  Capitol,  while  an  answering 
shout  comes  back  upon  the  southern  breeze 
that  the  bayonets  of  the  soldiery,  who  flung  that 
despotism  to  the  earth  must  be  invoked  to  re- 
instate it  here.  I  think  I  am  no  alarmist.  lam 
not  apt  to  indulge  in  gloomy  auguries  in  regard 
to  the  future  of  a  nation  that  has  outlived  so 
many  blunders,  and  been  so  often  ransomed 
by  an  Almighty  arm.  The  proverbial  honors 
of  a  prophet  of  evil  have  no  attractions  for  me. 
Poesy  has  told  us  the  story  of  Cassandra. 
History  has  vouchsafed  to  hand  down  to  us 
the  name  and  fate  of  the  madman  who  ran 
up  and  down  the  streets  of  Jernsalem  cry- 
ing "  Woe  I  woe!"  while  the  armies  of  Titus 
were  encamped  about  its  walls.  But  if  I  stood 
alone  on  this  floor,  and  it  were  my  last  utter- 
ance, holding  the  high  trust  which  God  had 
given  me,  with  a  nation  in  travail,  and  in  view 
of  the  dark  portents  that  cloud  the  horizon, 
and  shake  the  very  atmosphere  around  us,  I 
would  say  to  the  people,  "Awake  from  your 
false  security,  or  prepare  yourselves  for  another 
holocaust.  Your  enemy  still  lives.  His  'im- 
paired vitality'  has  been  resTOred.  Red-handed 
treason  rears  its  head  as  proudly  and  defiantly 
and  hisultingly  as  before.      It  menaces  your 
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capital.  It  claims  to  dictate  to  your  President. 
It  jDresumes  to  use  the  veiy  organs  of  your  Gov- 
ernment to  denounce  your  attitude  as  a  revolu- 
tionary one.  and  to  arraign  your  servants  here  as 
though  they  were  in  rebellion  against  the  South. 
It.moves  upon  the  citadel  where  your  defend- 
ers are  intrenched.  See  that  no  warder  sleeps, 
no  port  is  left  unguarded.  Look  to  it  that  no 
sentinel  unbars  your  gates.  Steel  the  hearts  of 
your  defenders  against  the  weakness  that  would 
betray  like  treason.  See  that  their  mail  is  proof 
— no  joint  agape,  no  rivet  out  of  place.  See  that 
no  Trojan  horse,  no  Tennessee  v/ith  fair  out- 
side, but  big  with  'pestilence  and  war,'  shall 
win  its  way  within  your  walls.  When  these 
great  criminals  do  return,  if  ever,  let  it  be  only 
through  the  door  that  you  shall  indicate,  and 
with  such  infrangible  and  irreversible  securities 
as  you  only  have  the  right  to  demand."  This 
is  my  position.  Here  1  have  taken  my  stand, 
and  by  the  help  of  (Jod  I  will  maintain  it  to  the 
end.  Others  may  falter  in  the  trial,  but  through 
me  no  right  shall  be  abridged,  no  privilege  sur- 
rendered, no  single  leaf  plucked,  no  jewel  torn 
from  the  crown  of  the  representative  body. 

On  motion  of  Mr.  COOK,  (at  five  o'clock 
p.  m.,)  the  House  adjourned  till  Monday. 

IN  SENATE. 
Monday,  February  12,  1866. 

The  following  prayer  was  offered  by  the  Chap- 
lain, Rev.  E.  H.  Gray,  D.  D.: 

0  Supreme  Ruler  of  the  heavens  and  the 
earth,  behold  the  nation  prostrate  at  Thy  feet 
at  the  terrible  calamity,  the  staggering  blow, 
the  great  bereavement.  The  scenes  connected 
with  the  death  of  our  lamented  Chief  Magis- 
trate come  back  to  the  memoiy  to-day.  0 
God,  we  bless  Thee  for  such  a  man,  for  such  a 
President,  that  his  life  was  spared  so  long,  that 
he  was  permitted  to  accomplish  so  much,  that 
when  he  died  he  fell  covered  with  honors  and 
glory,  and  not  the  nation  only  gathered  about 
his  bier,,  but  messages  of  condolence  were  sent 
from  all  the  nations  of  the  earth.  We  pray 
that  to-day  we  may  be  sufficiently  humbled  and 
chastened  in  view  of  our  great  affliction,  and 
that  we  may  be  led  as  a  nation  to  depend  less 
upon  man  and  more  upon  God.  And  wilt  Thou 
sanctify  to  us  all  the  afflictions,  as  individuals 
and  as  a  people,  that  we  are  called  to  expe- 
rience. To-day,  especially,  would  we  commend 
to  Thy  merciful  regard  the  afflicted  and  be- 
reaved family  of  our  departed.chief.  May  they 
continue  to  be  supported  by  Thy  grace,  be 
guided  by  Thy  Spirit,  and  be  preserved  in  Thy 
mercy,  that  these  great  afflictions  be  sanctified 
to  their  present  and  future  good.  And  bless 
our  Government,  the  President  of  the  United 
States,  the  ministers  of  state,  the  members  of 
Congress,  the  defenders  of  our  land,  and  all  the 
people.  Bless  us,  we  pray  Thee,  in  our  rela- 
tions to  each  other  and  to  Thee,  our  Maker  and 
Preserver.  Prepare  us  for  the  solemn  services 
in  which  we  are  about  to  engage.  Oh,  grant 
that  we  may  look  up  submissively  to  Thee,  re-, 
membering  that  God  does  all  things  well.  And 
we  pray  that,  being  chastened  by  Thine  afflic- 
tions, we  may  be  better  prepared  as  a  nation 
for  the  great  mission  we  have  to  perform  in  the 
world.  Make  us  a  blessing  and  make  us  an  ex- 
ample to  the  nations  of  the  earth  of  righteous- 
ness and  truth  and  freedom,  and  save  us  at  last, 
for  Christ's  sake.     Amen. 

The  PRESIDENT  pro  tempore.  The  first 
business  in  order  is  the  reading  of  the  Journal 
of  the  last  day's  session. 

Mr.  CLARK.  Unless  some  Senator  desires 
to  have  it  read,  I  move  that  the  reading  of  the 
Journal  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  The  read- 
ing of  the  Journal  can  be  dispensed  with  only 
by  unanimous  consent. 

Mr.  SHERMAN.  I  notice  in  the  published 
order  of  proceedings  that  provision  is  made  for 
the  reading  of  the  Journal;  and  I  do  not  know 
but  that  it  was  fo^the  purpose  of  consuming 
some  time  to  enable  the  necessary  preparation 
to  be  made  in  the  other  House.   I  have  no  desire 


to  have  the  Journal  read,  but  the  programme 
oaght  to  be  observed. 

Mr.  CLARK.  I  understand  that  the  Jour- 
nal of  the  other  House  is  a  very  short  one,  and 
probably  its  reading  has  been  concluded  by  this 
time,  so  that  they  are  ready  to  receive  us. 

Mr.  SHERMAN.  With  that  understanding, 
I  have  no  objection  to  the  Senator's  motion. 

There  being  no  objection  made,  the  reading 
of  the  Journal  of  last  Friday' s  proceedings  was 
dispensed  with. 

The  PRESIDENT  pro  tempore.  In  pursu- 
ance of  previoi^s  arrangement,  the  Senate  will 
now  proceed  to  the  Hall  of  the  House  of  Rep- 
resentatives to  join  in  the  services  which  have 
been  assigned  for  this  day. 

The  Senate,  headed  by  the  President  pro 
tempore  and  the  Chief  Clerk,  and  preceded  by 
the  Sergeant-at-Arms,  proceeded  to  the  Hall  of 
the  House  of  Representatives.  At  the  conclu- 
sion of  the  services  there,  the  Senate  returned 
to  its  Chamber. 

phinting  of  mr.  Bancroft's  address. 

Mr.  FOOT.  I  suggest  to  Senators — I  sup- 
pose there  is  no  business  to  detain  us — that  in 
a  few  moments  a  concurrent  resolution  will  be 
received  from  the  House  of  Representatives, 
and  I  trust  Senators  will  remain  until  that  reso- 
lution shall  ari-ive ;  it  will  require  our  action  in' 
its  concurrence.  Meanwhile  I  move — the  Sec- 
retary can  put  it  in  the  proper  form  of  a  reso- 
lution— that  ten  thousand  copies  of  Mr.  Ban- 
croft's memorial  address  on  the  life  and  char- 
acter of  President  Lincoln  be  printed  for  the 
use  of  the  Senate.  That  resolution  will  go, 
under  the  rules,  to  the  Committee  on  Printing. 

The  PRESIDENT  i?>-o  tempore.  No  objec- 
tion being  made,  such  a  resolution  will  be  drawn, 
and  referred  to  the  Committee  on  Printing. 

Mr.  FOOT.  If  there  be  no  objection,  that 
rule  may  be  waived,  and  the  resolution  adopted 
at  this  time;  and  if  there  be  no  objection,  I 
trust  the  Chair  will  put  the  question  on  the 
adoption  of  the  resolution. 

The  PRESIDENT  pro  tempore.  Under  the 
rule  it  is  required  that  such  a  resolution  should 
go  to  the  Committee  on  Printing;  but  by  the 
common  consent  of  the  Senate  the  Chair  will 
put  the  question  to  the  Senate. 

The  resolution  was  agreed  to  unanimously, 
as  follows: 

Resolved,  That  ten  thousand  copies  of  the  ■memorial 
address  on  the  life  and  character  of  Abraham  Lin- 
coln, delivered  at  the  request  of  both  Houses  of  Con- 
gress, by  Hon.  George  Bancroft,  be  printed  for  the  use 
of  the  Senate. 

JOURNAL. 

Mr.  SHERMAN.  We  might  as  well  have 
the  Journal  read  now.  It  was  not  read  this 
morning. 

The  PRESIDENT  pro  tempore.  The  read- 
ing of  the  Journal  of  Friday's  proceedings-is 
called  for.  It  will  be  read  if  there  be  no  ob- 
jection. 

Mr.  McDOUGALL.  There  is  objection.  It 
was  dispensed  with  by  unanimous  consent  this 
morning. 

Mr.  SHERMAN.  V/e  may  as  well  haveit 
read<  It  will  fill  up  the  time  while  we  are  wait- 
ing to  receive  the  message  from  the  House. 

The  PRESIDENT  pro  tempore.  The  read- 
ing of  the  Journal  will  be  proceeded  with,  if 
there  be  no  objection. 

The  Journal  of  Friday's  proceedings  was 
read  and  approved. 

PAPERS  WITHDRAWN  AND  REFERRED. 

On  motion  of  Mr.  GRIMES,  it  was 
Ordered,  That  the  petition  and  other  papers  in  the 
case  of  Lieutenant  Commander  Greenleaf  Cilley  be 
withdrawn  from  the  files  of  the  Senate,  and  referred 
to  the  Committee  on  Claims. 

MR.  Bancroft's  address. 

Thefollowing  message  was  received  from  the 
House  of  Representatives,  by  Mr.  McPherson, 
its  Clerk ; 

Mr.  President,  1  am  directed  by  the  House  of 
Representatives  to  communicate  to  the  Senate 
a  concurrent  resolution  presenting  the  thanks 
of  Congress  to  Hon.  George  Bancroft  for  the 
appropriate  memorial  address  delivered  by  .him 


on  the  life  and  services  of  Abraham  Lincoln, 
and  requesting  a  copy  for  publication. 

Mr.  FOOT.  I  ask  the  unanimaus  consent 
of  the  Senate  to  consider-  that  resolution  at  the 
present  time,  and  move  the  concurrence  of  the 
Senate  in  it. 

The  resolution  was  considered  by  unanimous 
consent.     It  is  as  follows: 

Resolved,  (the  Senate  concurring,)  That  the  thanks 
of  Congress  be  presented  to  Hon.  George  Bancroft 
for  the  appropriate  memorial  address  delivered  by 
him  on  the  life  and  services  of  Abraham  Lincoln, 
late  President  of  the  United  States,  in  the  Represent- 
atives'Hall,  before  both  Houses  of  Congress  and  their 
invited  guests,  on  the  12th  day  of  February,  1866,  and 
that  he  be  requested  to  furnish  a  copy  for  publica- 
tion. 

Resolved,  That  the  chairmen  of  the  joint  commit- 
tee appointed  to  make  the  necessary  arrangements 
to  carry  into  effect  the  resolution  of  this  Congress  in 
relation  to  the  memorial  exercises  of  Abraham  Lin- 
coln, be  requested  to  communicate  to  Mr.  Bancroft 
the  aforegoing  resolution,  receive  his  answer  thereto, 
and  present  the  same  to  both  Houses  of  Congress. 

The  resolutions  were  concm-red  in. 

Mr.  FOOT.  I  move  that  the  Senate  do  now 
adjourn. 

The  motion  was  agreed  to  ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Monday,  February  12,  1866. 

The  House  met  at  twelve  o'  clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton,  as  fol- 
lows : 

Our  Father  who  art  in  heaven,  hallowed  be 
Thy  name.  We  thank  Thee  that  once  more 
through  the  night  watches  we  were  safely 
guarded  by  Thee,  and  that  our  eyes  have  been 
opened  in  peace  through  Thy  love  to  behold 
the  coming  of  this  gladly  solemn  day.  And  now 
that  we  are  to  be  called  away  from  the  usual 
public  duties' of  the  positions  that  are  occupied 
here  to  hold  converse  awhile  with  death  and 
with  the  memories  of  one  whom  we  all  honored 
and  loved  so  much,  we  beseech  Thee,  0  God, 
that  in  Thine  infinite  mercy  Thou  wilt  grant  us 
all  grace  to  profit  as  we  should  by  the  occasion. 
We  turn  away  from  all  relations  of  a  public 
nature,  to  country  and  to  time,  to  think  of  those 
more  solemn  ones  that  we  bear  to  eternity  and 
to  God.  May  every  one  be  induced  by  Thy 
Holy  Spirit  to  consider  to-day  what  the  tendency 
of  life  is— whether  through  faith  in  Jesus  Christ 
it  will  end  in  everlasting  life.  0  Lord,  prepare 
all  for  the  proper  observance  of  this  solemn  day. 
May  every  one  interested,  and  all  who  may  par- 
ticipate in  this  service,  be  guided  of  God,  so 
that  all  being  done  decently  and  in  order,  this 
magnificent  and  solemn  testimonial  of  the  nation 
to  the  worth  of  our  departed  and  murdered 
President  may  make  a  due  impression  on  the 
national  heart. 

And  when  all  is  over  here,  when  all  the  pomp 
and  the  pride  and  the  pageantries  of  earth  have 
passed  away,  may  we  all  be  received  into  Thy 
heavenly  kingdom,  through  Jesus  Christ  our 
Lord.     Amen. 

The  Journal  of  Saturday  last  was  then  read 
and  approved. 

christian  commission. 

The  SPEAKER.  The  Chair  is  requested  by 
the  president  and  officers  of  the  Christian  Com- 
mission to  tender  their  thanks  to  this  House 
for  the  use  of  this  Hall  on  their  four  anniver- 
sary occasions. 

memorial  of  ABRAHAM  LINCOLN. 

To-day  had  been  selected  for  services  to  com- 
memorate the  life  and  death  of  Abraham  Lin- 
coln, late  President  of  the  United  States,  in 
accordance  with  the  following  concurrent  reso- 
lutions reported  from  the  select  joint  committee 
appointed  to  consider  and  report  by  what  token 
of  respect  and  affection  it  may  be  proper  for 
the  Congress  of  the  United  States  to  express 
the  deep  sensibility  of  the  nation  to  the  event 
of  the  decease  of  their  late  President,  Abraham 
Lincoln,  and  adopted  unanimously  by  the  two 
Houses  of  Congress : 

Whereas  the  melancholy  event  of  the  violent  and 
tragic  death  of  Abraham  Lincoln,  late  President  of 
the  United  States,  having  occurred  during  the  recess 
of  Congress,  and  the  two  Houses  sharing  in  the  gen- 
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eral  grief  and  desiring  to  manifest  their  sensibility 
upon  the  occasion  of  the  public  bereavement:  There- 
fore, 

Be  it  resolvrd  by  the  Senate,  (the  House  of  Represent- 
atives concurring,)  That  the  two  Houses  of  Congress 
will  .assemble  in  the  Hall  of  the  House  of  Represent- 
atives, on  iMonday,thel2th  day  of  February  next,  that 
being  his  anniversary  birthday,  at  the  hour  of  twelve 
meridian,  and  that,  in  the  presence  of  thetwo  Houses 
there  assembled,  an  address  upon  the  life  and  char- 
.acter  of  Abraham  Lincoln,  late  President  of  the 
United  States,  be  pronounced  by  Hon.  Edwin  M. 
Stanton*,  and  that  the  President  of  the  Senate  pro 
tempore  and  the  Speaker  of  the  House  of  Represent- 
atives be  requested  to  invite thePresidentoftheUni- 
ted  States,  the  heads  of  the  several  Departments,  the 
Judges  of  the  Supreme  Court,  the  representatives  of 
foreign  Governments  near  this  Government,  and  such 
officers  of  the  Army  and  Navy  as  have  received  the 
thanks  of  Congress  who  may  then  be  at  the  seat  of 
Government,  to  be  present  on  the  occasion. 

And  be  it  further  resolved.  That  the  President  of  the 
United  States  be  requested  to  transmitacopy  of  these 
resolutions  to  Mrs.  Lincoln,  and  to  assure  her  of  the 
profound  sympathy  of  the  two  Houses  of  Congress  for 
her  deep  personal  afiiiction,  and  of  their  sincere  con- 
dolence for  the  late  national  bereavement. 

The  Speaker's  desk,  and  the  desk  of  the  Clerk 
of  the  House,  which  was  to  be  occupied  by  the 
orator  of  the  day,  were  draped  in  mourning. 

TheSPEAKER  laid  before  the  House  the 
following^letter  from  the  Secretary  of  State : 

Department  of  State, 
Washington,  February  12,  1866. 

Sir:  I  make  my  acknowledgment  for  the  honor  of 
the  invitation  which,  in  execution  of  a  concurrent 
resolution  of  the  Senate  and  House  of  Representa- 
tives, you  huvc  transmitted  me  to  attend  the  exer- 
cises in  honor  of  the  memory  of  the  late  President  of 
the  United  States,  Abraham  Lincoln. 

It  is  with  sincere  regret  that  I  find  the  state  of  my 
health  is  such  as  to  forbid  my  attendance  upon  those 
very  interesting  national  ceremonies. 

I  have  the  honor  to  be,  sir,  your  very  obedient 
^^^^^'^^'  WILLIAM  H.  SEWARD. 

Hon.  Schuyler  Colfax, 

Speaker  of  the  House  of  Representatives. 

At  twelve  o'clock  and  ten  minutes  p.  m.,  the 
members  of  the  Senate,  following  their  Pres- 
ident pco  tempore  and  their  Secretary,  and  pre- 
ceded by  their  Sergeant-at- Arras,  entered  the 
Hall  of  the  flouse  of  Representatives  and  oc- 
cupied the  seats  reserved  for  them  on  the  right 
and  left  of  the  main  aisle. 

The  President  pro  tempore  occupied  the 
Speaker's  chair,  the  Speaker  of  the  House  sit- 
ting at  his  left.  The  Chaplains  of  the  Senate 
and  of  the  House  were  seated  on  the  right  and 
left  of  the  Presiding  Officers  of  their  respective 
Houses. 

Shortly  afterward  the  President  of  the  Uni- 
ted StateS;  with  the  members  of  his  Cabinet, 
entered  the  Hall  and  occupied  seats,  the  Pres- 
ident in  front  of  the  Speaker's  table,  and  his 
Cabinet  immediately  on  his  right. 

Immediately  after  the  entrance  of  the  Pres- 
ident, the  Chief  Justice  and  the  Associate  Jus- 
tices of  the  Supreme  Court  of  the  United  States 
entered  the  Hall  and  occupied  seats  next  to  the 
President,  on  the  right  of  the  Speaker's  table. 

The  others  present  were  seated  as  fajlows  : 

The  Heads  of  Departments,  with  the  Diplo- 
matic Corps,  next  to  the  President,  on  the  left  of 
the  Speaker's  table; 

OiEcers  of  the  Army  and  Navy,  who,  by 
name,  have  received  tlie  thanks  of  Congress, 
next  to  the  Supreme  Court,  on  the  right  of  the 
Sjjeaker's  table ; 

Assistant  Heads  of  Departments,  Governors 
of  States  and  Territories,  and  the  Mayors  of 
Washington  and  Georgetown,  directly' in  the 
rear  of  the  Heads  of  Departments  ; 

The  Chief  Justice  and  Judges  of  the  Court  of 
Claims,  and  the  Chief  Justice  and  Associate  Jus 
tices  of  the  Supreme  Court  of  the  District  of 
Columbia,  directly  in  the  rear  of  the  Supreme 
Court; 

The  Heads  of  Bureaus  in  the  Departments, 
directly  in  the  rear  of  the  officers  of  the  Army 
and  Navy ; 

Representatives  on  either  side  of  the  Hall, 
in  the  rear  of  those  invited,  four  rows  of  seats 
on  either  side  of  the  main  aisles  being  reserved 
for  Senators  ; 

The  Orator  of  the  day,  Hon.  George  Ban- 
croft, at  the  table  of  the  Clerk  of  the  House  ; 

The  Chairmen  of  the  Joint  Committee  of  Ar- 


*  Mr.  Stanton  having  declined,  the  eolamittee 
selected  Hon.  George  Bancroft  to  pronounce  the 
address. 


rangements,  at  the  right  and  left  of  the  orator, 
and  next  to  them  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  ; 

The  other  officer*  of  the  Senate  and  of  the 
House,  on  the  floor  at  the  right  and  the  left  of 
the  Speaker's  platform. 

When  order  was  restored,  at  twelve  o'clock 
and  twenty  minutes  p.  m.,  the  Marine  band, 
stationed  in  the  vestibule,  played  appropriate 
dirges. 

At  twelve  o'clock  and  thirty  minutes  the  two 
Houses  were  called  to  order  by  the  President 
pro  tempore  of  the  Senate. 

Rev.  Dr.  Boynton,  Chaplain  of  the  House  of 
Representatives,  offered  the  following  prayer: 

Almighty  God,  Thou  who  dost  inhabit  eter- 
nity, while  we  appear  but  for  a  little  moment 
and  then  vanish  away,  we  adore  Thy  eternal 
name.  Almighty  God,  wonderful  in  power,  full 
of  majesty  art  Thou,  and  before  Thee  all  earth- 
ly distinctions  vanish  into  nothing.  We  come 
into  Thy  presence  to-day,  0  God,  simply  as  men, 
fallen  men,  condemned  alike  by  Thy  law,  and 
rightfully  cut  off  through  sin  froni  all  commu- 
nion with  God.  But  through  Thy  infinite  good- 
ness a  new  and  living  way  of  access  has  been 
opened  through  Thy  Son,  consecrated  by  His 
blood.  We  present  ourselves  in  that  better 
name,  and  plead  Thy  promises  of  pardon  and 
acceptance,  through  faith  in  Him. 

We  are  reminded,  0  God,  by  the  imposing 
solemnities  of  this  scene,  of  that  hour  when 
the  nation  heard,  and  shuddered  at  the  hear- 
ing of  it,  that  Abraham  Lincoln  was  dead — was 
murdered.  And  we  bow  afresh  submissively 
unto  Him  who  ordered  for  the  nation  that 
solemn  hour;  we  bow  ourselves  unto  the  blow 
that  fell  on  this  whole  people  in  the  very  hour 
of  their  triumph  and  hushed  all  their  shouts 
of  victory  to  the  voiceless  silence  of  woe.  0 
God,  we  feel  that  the  shadow  of  that  death  has 
not  passed  away  from  the  national  heart,  as  this 
solemn  gathering  testifies  full  well.  Yet  we 
know  that  the  gloom  that  falls  on  our  hearts 
from  this  drapery  of  woe  is  gilded  by  the  glory 
of  a  great  triumph,  and -by  the  light  of  the 
memory  of  the  illustrious  dead.  Still,  0  God, 
may  we  all  of  us  learn  the  solemn  lesson  which 
Thou  dost  intend  to  convey  unto  us.  "  Be  ye 
also  ready,  for  ye  know  not  the  day  nor  the 
hour  when  the  Son  of  Man  cometh."  "The 
Lord  gave,  and  the  Lord  hath  taken  away, 
blessed  be  the  name  of  the  Lord." 

We  worship  Thee  as  the  God  of  our  fathers. 
Thou  didst  mark  out  a  path  for  them  over  the 
trackless  seas,  and  didst  bring  them  to  these 
shores,  bearing  with  them  the  seeds  of  a  great 
dominion.  We  thank  Thee  that  Thou  didst  so 
protect  it  and  cherish  it  that  it  spread  itself 
rapidly  outward  and  over  the  breadth  of  a 
continent,  bearing  with  it  Christian  freedom, 
churches,  schools,  intelligence,  and  all  the 
blessings  of  a  Christian  civilization.  We  thank 
Thee,  0  God,  that  the  power  of  Thy  love  in  its 
unfolding  was  a  resistless  one,  because  backed 
by  Thy  eternal  counsels  and  by  Thy  Almighty 
power.  And  because  the  might  of  God  was  in 
it  we  have  seen  it  in  its  progress  sweeping  all 
obstacles  away,  crushing  great  systems  and 
great  parties,  reforming  public  opinion,  and 
advancing  to  the  control  of  a  continent. 

And  we  bless  Thee,  0  God,  that  in  every 
hour  of  its  peril  heretofore  Thou  hast  raised 
up  for  it  heroic  defenders.  We  thank  Thee,  0 
defender  of  Israel,  that  when  treason  was  hatch- 
ing its  plot  and  massing  its  armies,  then,  0  God 
of  our  fathers,  Thou  who  didst  of  old  bring 
David  from  the  sheepfolds  didst  also  bring  one 
from  the  humble  cabin  of  the  pioneer  to  become 
the  chieftain  of  this  great  people  in  their  hour 
of  danger,  to  shield  them  from  disaster,  and 
lead  them  to  final  triumph.  We  thank  Thee 
that  Thou  didst  give  us  an  honest  man ;  a  man 
simple-hearted,  loving  as  a  child,  and  yet  of 
rugged  strength,  who  wanted  only  culture  and 
discipline;  and  that  discipline  Thou  didst  grant 
unto  him  through  stern  public  trial,  through 
bitter  domestic  sorrow,  through  the  wonderful 
leadings  of  Thy  providence,  until  the  mere  pol- 
itician was  overshadowed  by  the  nobler  growth 
of  his  moral  and  spiritual  nature ;  until  he  came,  I 


as  we  believe,  into  communion  with  Christ; 
until  he  saw  that  our  cause  would  prosper  only 
by  justice;  and  then,  inspired  by  Thee,  he  ut- 
tered those  words  of  power  that  changed  three 
million  slaves  into  men — the  one  act  that  has 
made  his  name  illustrious  forever. 

We  thank  Thee,  0  God,  that  he  did  not  die 
until  he  was  assured  of  victory,  until  he  had 
received  all  iionor  that  earth  could  bestow  ;  and 
then  we  believe  Thou  didst  give  him  a  martyr's 
crown.  We  thank  Thee,  0  God,  that  we  have 
this  hope  for  our  illustrious  dead.  We  have 
great  reason  to  bless  Thee  that  the  enduring 
strength  of  our  institutions  was  such  that  they 
suffered  no  perceptible  shock,  even  by  the  death 
of  such  a  man,  and  at  such  a  time. 

And  we  thank  Thee  that  Thou  didst  provide 
for  us  in  that  hour  one  who  was  strong  enough 
to  receive,  and  to  bear  steadily,  the  weight  of 
Government.  And  we  beseech  Thee,  0  God, 
to  give  him  strength  and  y/isdom,  so  that  he 
may  work  out  this  great  probletn  to  its  solemn 
solution,  and  by  universal  freedom  and  equal 
right  and  equal  law  bind  this  whole  people 
into  one  inseparable  nation. 

AVe  thank  Thee,  0  God,  that  the  representa- 
tives of  the  nation  have  seen  fit  to  come  together 
to-day,  and  sit  for  awhile  in  the  shadov/  of 
Abraham  Lincoln's  grave.  0  God,  may  they 
reconsecrate  themselves  to  the  principles  and 
to  the  work  which  have  caused  him  to  be  re- 
membered and  honored  thus.  And  then,  when 
that  great  work  is  accomplished,  a  disinthralled 
and  regenerated  land  will  be  the  fitting  monu- 
ment both  for  him  and  for  them. 

AVe  beseech  Thee,  0  God,  to  remember  with 
a  special  mercy  the  President  of  the  United 
States,  and  to  grant  him  the  wisdom  and  strength 
which  he  needs  for  the  solemn  responsibilities 
of  his  position.  God  grant  that  he  may  so  live 
that  a  nation's  sorrow  shall  be  expressed  when 
God  shall  call  him,  as  he  will  all  of  us,  home. 
*  We  pray  Thee  to  bless  all  his  Cabinet  ad- 
visers. Bless,  we  beseech  Thee,  the  legisla- 
tors of  the  land.  Remember  the  officers  of  the 
Army  and  of  the  Navy,  illustrious  as  Thou  hast 
made  them,  through  whose  courage  and  skill 
the  great  triumph  was  won.  Remember  onr 
soldiers  and  sailors.  Bless  the  whole  people. 
BlJ^s  those  who  are  struggling  yet  onward  to 
a  perfect  manhood. 

Remember  those  eminent  men,  the  honored 
representatives  of  foreign  Powers,  who  have 
come  here  to  testify  with  us  their  respect  for 
one  who  was  honored  abroad  as  well  as  at 
home.  Remember  their  sovereigns,  and  the 
Governments  that  they  represent.  We  thank 
Thee,  0  God,  that  they  and  we  are  all  at  peace. 
May  that  peace  continue  until  the  nations  shall 
learn  war  no  more. 

And  remember,  0  God,  thatbereaved  woman, 
sitting  in  the  desolation  of  her  Vv'idowhood  to- 
day. And  bless  the  family  in  its  sore  bereave- 
ment ;  may  they  all  be  comforted  by  the  thought 
how  much  the  husband  and  the  father  is  loved 
and  honored  still. 

Remember,  0  God,  the  distinguished  orator 
on  this  occasion.  We  pray  Thee  that  Thou 
wilt  give  him  to  utter  words  of  power  and  truth 
to-day,  that  shall  make  a  deep  and  due  impres- 
sion on  the  heart  and  the  mind  of  the  nation. 

May  we,  0  God,  all  of  us  so  live  that  when 
we  have  finished  our  course  here,  it  may  be 
with  exceeding  joy,  through  Jesus  Christ,  our 
Lord ;  to  whom,  with  the  Father,  and  the  Holy 
Spirit,  we  ascribe  all  praise  and  honor,  now 
and  forever.     Amen. 

The  PRESIDENT^jro  tempore  of  the  Senate, 
in  introducing  the  orator  of  the  day,  said: 

No  ordinary  occasion  could  have  convened  this 
august  assemblage.  For  four  weary  years  the 
storm  ofNvar,  of  civil  war,  raged  fiercely  over  our 
country.  The  blood  of  the  best  and  bravest  of 
her  sons  was  freely  shed  to  preserve  her  name 
and  place  among  the  nations  of  the  earth.  In 
April  last  the  dark  clouds  which  had  so  long 
hung  heavily  and  gloomily  over  our  heads  were 
all  dispersed,  and  the  light  of  peace,  more  wel- 
come even  than  the  vernal  sunshine,  gladdened 
the  eyes  and  the  hearts  of  our  people.  Shouts 
of  joy  and  songs  of  triumph  echoed  through  the 
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land.  Thehearts  of  the  devout  poured  themselves 
in  orisons  and  thanksgivings  to  the  God  of  bat- 
tles and  of  nations  that  the  most  wicked  and 
most  formidable  rebellion  ever  known  in  human 
history  had  been  effectually  crushed  and  our 
country  saved. 

In  the  midst  of  all  this  abounding  joy,  sud- 
denly and  swiftly  as  the  lightning's  flash,  came 
the  fearful  tidings  that  the  Chief  Magistrate  of 
the  Republic,  our  President,  loved  and  hon- 
ored as  few  men  ever  were,  so  honest,  so  faithful, 
so  true  to  his  duty  and  his  country,  had  been 
foully  murdered,  "had  fallen  by  the  bullet  of  an 
assassin.  All  hearts  were  stricken  with  horror. 
The  transition  from  extreme  joy  to  profound 
sorrow  was  never  more  sudden  and  universal. 
Had  it  been  possible  for  a  stranger,  ignorant  of 
the  truth,  to  look  over  our  land,  he  would  have 
supposed  that  there  had  come  upon  us  some  vis- 
itation of  the  Almighty  not  less  dreadful  than 
that  which  once  fell  on  ancient  Egj'pt  on  that 
fearful  night  when  there  was  not  a  house  where 
there  was  not  one  dead.  The  nation  wept  for 
him. 

After  being  gazed  upon  by  myriads  of  loving 
eyes,  under  thedomeof  this magnificentCapitol, 
the  remains  of  our  President  were  borne  in  sol- 
emn procession  through  our  cities,  towns,  and 
villages,  all  draped  in  the  habiliments  of  sorrow, 
the  symbols  and  tokens  of  profound  and  heart- 
felt grief,  to  their  final  resting-place  in  the  cap- 
ital of  his  own  State.  There  he  sleeps,  peace- 
fully embalmed  in  the  tears  of  his  countrymen. 

The  Senate  and  House  of  Representatives 
of  the  United  States  have  deemed  it  proper  to 
commemorate  this  tragic  event  by  appropriate 
services.  This  day,  the  birthday  of  him  whom 
we  mourn,  has  properlj'  been  selected.  An 
eminent  citizen,  distinguished  by  his  labors 
and  services  in  high  and  responsible  public 
positions  at  home  and  abroad — whose  pen  has 
instructed  the  present  age  in  the  history  of  his 
country,  and  done  much  to  transmit  the  fame 
and  renown  of  that  country  to  future  ages — 
Hon.  George  Bancroft — will  now  deliver  a  dis- 
course. 

Mr.  BAXCROFT  (who,  on  coming  forward, 
was  greeted  with  warm  demonstrations  of  ap- 
plause) then  proceeded  to  deliver  the  following 

ORATIOX.  ^ 

Senators,  Representatives,  of  America  : 
*  That  God  rules  in  the  affairs  of  men  is  as  cer- 
tain as  any  truth  of  physical  science. .  On  the 
great  mo\"ing  Power  which  is  from  the  begin- 
ning hangs  the  world  of  the  senses  and  the 
world  of  thought  and  action.  Eternal  vrisdom 
marshals  the  great  procession  of  the  nations, 
working  in  joatient  continuity  through  the  ages, 
never  halting  and  never  abrupt,  encompassing 
all  events  in  its  oversight,  and  ever  effecting 
its  will,  though  mortals  may  slumber  in  apathy 
or  oppose  with  madness.  '  Kings  are  lifted  up 
or  thrown  down,  nations  come  and  go,  repub- 
lics flourish  and  wither,  dynasties  pass  away  like 
a  tale  that  is  told  :  but  nothing  is  by  chance, 
though  men  in  their  ignorance  of  causes  may 
think  so.  '  The  deeds  of  time  are  governed,  as 
well  as  judged,  by  the  decrees  of  eternity.  The 
caprice  of  fleeting  existences  bends  to  the  im- 
movable Omnipotence,  which  plants  its  foot  on 
all  the  centuries  and  has  neither  change  of  pur- 
pose nor  repose.  Sometimes,  like  a  messen- 
ger through  the  thick  darkness  of  night,  it  steps 
along  mysterious  ways ;  but  when  the  hour 
strikes  for  a  people,  or  for  mankind,  to  pass 
into  a  new  form  of  being,  unseen  hands  draw 
the  bolts  from  the  gates  of  futurity  ;  an  all-sub- 
duing influence  prepares  the  minds  of  men  for 
the  coming  revolution  ;  those  who  plan  resist- 
ance find  themselves  in  conflict  with  the  will  of 
Providence,  rather  than  with  human  devices ; 
and  all  hearts  and  all  understandings,  most  of 
all  the  opinions  and  influences  of  the  unwilling, 
are  wonderfully  attracted  and  compelled  to  bear 
forward  the  change  which  becomes  more  an 
obedience  to  the  law  of  universal  nature  than 
submission  to  the  arbitrament  of  man. 

GROWTH  OF  THE  AMERICAN  REPrCLIC. 

In  the  fullness  of  time  a  republic  rose  up  in 
the  wilderness  of  America.     Thousand  of  years 


had  passed  away  before  this  child  of  the  ages 
could  be  born.  From  whatever  there  was  of 
good  in  the  systems  of  former  centuries  she 
drew  her  nourishment;  t^e  wrecks  of  the  past 
were  her  warnings.  With  the  deepest  senti- 
ment of  faith  fixed  in  her  inmost  nature,  she 
disinthralled  religion  from  bondage  to  temporal 
power,  that  her  worship  might  be  worship  only  in 
spirit  and  in  truth.  The  wisdom  which  had  passed 
from  India  through  Greece,  with  what  Greece 
had  added  of  her  own ;  the  jurisprudence  of 
Rome ;  the  mediaeval  municipalities ;  the  Teu- 
tonic method  of  representation  ;  the  political 
experience  of  England;  the  benignant  wisdom 
of  the  expositors  of  the  law  of  nature  and  of 
nations  in  France  and  Holland,  all  shed  on  her 
their  selectest  influence.  She  washed  the  gold 
of  political  wisdom  from  the  sands  wherever 
it  was  found ;  she  cleft  it  from  the  rocks ;  she 
gleaned  it  among  ruins.  Out  of  all  the  dis- 
coveries of  statesmen  and  sages,  out  of  all  the 
experience  of  past  human  life,  she  compiled  a 
perennial  political  phi'osophy,  the  primordial 
principles  of  national  ethics.  «  The  wise  men  of 
Europe  sought  the  best  Government  in  a  mix- 
ture of  monarchy,  aristocracy,  and  democracy ; 
and  America  went  behind  these  names  to  ex- 
tract from  them  the  vital  elements  of  social 
forms,  and  blend  them  harmoniously  in  the  free 
commonwealth,  which  comes  nearest  to  the 
illustration  of  the  natural  equality  of  all  men.* 
She  intrusted  the  guardianship  of  established 
rights  to  law ;  the  movements  of  reform  to  the 
spirit  of  the  people,  and  drew  her  force  from 
the  happy  reconciliation  of  both. 

TERRITORIAL  EXTENT  OP  THE  REPUBLIC. 

Republics  had  heretofore  been  limited  to 
small  cantons  or  cities  and  their  dependencies; 
America,  doing  that  of  which  ihe  like  had  not 
before  been  known  upon  the  earth,  or  believed 
by  kings  and  statesmen  to  be  possible,  ex- 
tended her  republic  across  a  continent.  '  Under 
her  auspices  the  vine  of  liberty  took  deep  root 
and  filled  the  land;  the  hills  were  covered  with 
its  shadow;  its  boughs  were  like  the  goodly 
cedars,  and  reached  unto  both  oceans.  *  The 
fame  of  this  only  daughter  of  freedom  went  out 
into  all  the  lands  of  the  earth;  from  her  the 
human  race  drew  hope. 

PEOPHECIES  ox  THE  CONSEQUEXCES  OF  SLAVERY. 

Neither  hereditary  monarchy  nor  hereditary 
aristocracy  planted  itself  on  our  soil ;  the  only 
hereditary  condition  that  fastened  itself  upon 
us  was  servitude."  Nature  works  in  sincerity, 
and  is  ever  true  to  its  law.  The  bee  hives  honey, 
the  viper  distills  poison ;  the  vine  stores  its 
juices,  and  so  do  the  poppy  and  the  upas.  In 
like  manner,  every  thought  and  every  action 
ripens  its  seed,  each  in  its  kind.  In  the  indi- 
vidual man,  and  still  more  in  a  nation,  a  just 
idea  gives  life  and  progress  and  glory  ;  a  false 
conception  portends  disaster,  shame,  and  death. 
A  hundred  and  twenty  years  ago,  a  West  Jer- 
sey Quaker  wrote:  '"This  trade  of  import- 
ing slaves  is  dark  gloominess  hanging  over  the 
land;  the  consequences  will  be  grievous  to  pos- 
terity."' At  the  North  the  growth  of  slavery 
was  arrested  by  natural  causes  ;  in  the  region 
nearest  the  tropics  it  throve  rankly.  and  worked 
itself  into  the  organism  of  the  rising  States. 
Virginia  stood  between  the  two  ;  with  soil  and 
climate,  and  resources  demanding  free  labor, 
yet  capable  of  the  profitable  employment  of  the 
slave.  She  was  the  land  of  great  statesmen ; 
and  they  saw  the  danger  of  herl)eing  whelmed 
under  the  rising  flood  in  time  to  struggle  against 
the  delusions  of  avarice  and  pride.  Ninety- 
four  j-ears  ago  the  Legislature  of  Virginia  ad- 
dressed the  British  king,  saying  that  the  trade 
in  slaves  was  "of  great  inhumanity,"'  was  op- 
posed to  the  "security  and  happiness"'  of  their 
constituents,  "would  in  time  have  the  most  de- 
structive influence,"  and  "  endanger  their  very 
existence."  And  the  king  answered  them,  that 
"upon  pain  of  his  highest  displeasure,  the  im- 
portation of  slaves  should  not  be  in  any  respect 
obstructed."  "Pharisaical  Britain,"  wrote 
Franklin  in  behalf  of  Virginia,  "  to  pride  thy- 
self in  setting  free  a  single  slave  that  happened 
to  land  on  thy  coasts,  while  thy  laws  continue 


a  trafSc  whereby  so  many  hundreds  of  thou- 
sands are  dragged  into  a  slavery  that  is  entailed 
on  their  posterity."  "A  serious  view  of  this 
subject,"  said  Patrick  Henry  in  1773,  "gives 
a  gloomy  prospect  to  future  times."  In  the 
same  year  George  Mason  wrote  to  the  Legis- 
lature of  Virginia,  "The  laws  of  impartial 
Providence  may  avenge  our  injustice  upon  our 
posterity. ' '  Conforming  his  conduct  to  his  con- 
victions, in  Virginia,  and  in  the  Continental 
Congress,  Jefferson,  with  the  approval  of  Ed- 
mund Pendleton,  branded  the  slave  trade  as 
piracy  ;  and  he  fixed  in  the  Declaration  of  In- 
dependence as  the  corner-stone  of  America, 
"All  men  are  created  equal,  with  an  unaliena- 
ble right  to  liberty."'  On  the  first  organization 
of  temporary  governments  for  the  continental 
domain,  Jefferson,  but  for  the  default  of  New 
Jersey,  would,  in  1784,  have  consecrated  every 
part  of  that  territory  to  freedom.  In  the  for- 
mation of  the  national  Constitution  Virginia,  op- 
posed by  a  part  of  New  England,  vainly  strug- 
gled to  abolish  the  slave  trade  at  once  and  for- 
ever; and  when  the  Ordinance  of  1787  was 
introduced  by  Nathan  Dane,  without  the  clause 
prohibiting  slavery,  it  was  through  the  favor- 
able disposition  of  Virginia  and  the  South  that 
the  clause  of  Jefferson  was  restored,  and  the 
whole  northwestern  territory — all  the  territory 
that  then  belonged  to  the  nation — was  reserved 
for  the  labor  of  freemen. 

DESPAIR  OF  THE  MEN  OF  THE  REVOLCTIOK. 

The  hope  prevailed  in  Virginia  that  the  abo- 
lition of  the  slave  trade  would  bring  with  it  the 
gradual  abolition  of  slavery ;  but  the  expecta- 
tion was  doomed  to  disappointment.  In  sup- 
porting incipient  measures  for  emancipation, 
Jefferson  encountered  difficulties  greater  than 
he  could  overcome ;  and  after  vain  wrestlings, 
the  words  that  broke  from  him,  "I  tremble  for 
my  country  when  I  reflect  that  God  is  just,  that 
His  justice  cannot-sleep  forever,'"  were  words 
of  despair.  It  was  the  desire  of  Washington's 
heart  that  Virginia  should  remove  slavery  by  a 
publ'C  act ;  and  as  the  prospects  of  a  general 
emancipation  grew  more  and  more  dim  he,  in 
utter  hopelessness  of  the  action  of  the  State,  did 
all  that  he  could  by  bequeathing  freedom  to  his 
own  slaves.  Good  and  true  men  had,  from  the 
days  of  1776,  proposed  to  colonize  the  negro 
in  the  home  of  his  ancestors.  But  the  idea  of 
colonization  was  thought  to  increase  the  diffi- 
culty of  emancipation ;  and  in  spite  of  strong 
support,  while  it  accomplished  much  good  for 
Africa,  .it  proved  impracticable  as  a  remedy  at 
home.  Madison,  who  in  early  life  disliked  sla- 
very so  much  that  he  wished  "to  depend  as 
little  as  possible  on  the  labor  of  slaves;"'  Mad- 
ison, who  held  that  where  slavery  exists  "the 
republican  theory  becomes  fallacious;"  Madi- 
son, who  in  the  last  years  of  his  life  would  not 
consen^to  the  annexation  of  Texas,  lest  his 
countrymen  should  fill  it  with  slaves;*  Madison, 
who  said  "slavery  is  the  greatest  evil  under 
which  the  nation  labors,  a  portentous  evil — an 
evil,  moral,  political,  and  economical — a  sad 
blot  on  our  free  country,"  went  mournfully  into 
old  age  with  the  cheerless  words,  "No  satis- 
factory plan  has  yet  been  devised  for  taking 
out  the  stain."' 

XEW  VIEWS  OF  SLAVERY. 

■  The  men  of  the  Revolution  passed  away.  A 
new  generation  sprang  up,  impatient  that  an 
institution  to  which  thej*  clung  should  be  con- 
demned as  inhuman,  unwise,  and  unjust ;  in 
the  throes  of  discontent  at  the  self-reproach  of 
their  fathers,  and  blinded  by  the  luster  of  wealth 
to  be  acquired  by  the  culture  of  a  new  staple, 
they  devised  the  theory  that  slavery,  which  they 
would  not  abolish,  was  not  evil,  but  good.*  They 
turned  on  the  friends  of  colonization,  and  con- 
fidently demanded,  "Why  take  black  men  from 
a  civilized  and  Christian  country,  where  their 
labor  is  a  source  of  immense  gain,  and  a  power 
to  control  the  markets  of  the  world,  and  send 
them  to  a  land  of  ignorance,  idolatry,  and  in- 
dolence, which  was  the  home  of  their  fore- 
fathers, but  not  theirs"?  Slavery  is  a  blessing. 
Were  ^hey  not  in  their  ancestral  land  naked, 
scarcely  lifted  above  brutes,  ignorant  of  the 


1866. 


THE  CONGRESSIONAL  GLOBE. 


801 


course  of  the  sun,  controlled  by  nature?  And 
in  their  new  abode  have  they  not  been  taught 
to  know  the  dili'erence  of  the  seasons,  to  plow 
and  plant  and  reap,  to  drive  oxen,  to  tame  the 
horse,  to  exchange  their  scanty  dialect  for  the 
richest  of  all  the  languages  among  men,  and 
the  stupid  adoration  of  follies  for  the  purest 
religion?  And  since  slavery  is  good  for  the 
blacks,  it  is  good  for  their  masters,  bringing 
opulence  and  the  opportunity  of  educating  a 
race.  The  slavery  of  the  black  is  good  in  it- 
self; he  shall  serve  the  white  man  forever." 
And  nature,  which  better  understood  the  qual- 
ity of  fleeting  interest  and  passion,  laughed,  as 
it  .ca-ught  the  echo,  "  man"  and  "  forever!" 

SLAVERY  AT  HOME. 

A  regular  development  of  pretensions  fol- 
lowed the  nev.'  declaration  with  logical  consist- 
ency. Under  the  old  declaration  every  one  of 
the  States  had  retained,  each  for  itself,  the  right 
of  manumitting  all  slaves  by  an  ordinary  act 
of  legislation ;  now,  the  power  of  the  people 
over  servitude  through  their  Legislatures  was 
curtailed,  and  the  privileged  class  was  swift  in 
imposing  legal  and  constitutional  obstructions 
on  the  people  themselves.  The  power  of  eman- 
cipation was  narrowed  or  taken  away.  The 
slave  might  not  be  disquieted  by  education. 
There  remained  an  unconfessed  consciousness 
that  the  system  of  bondage  was  wrong,  and  a 
restless  memory  that  it  was  at  variance  with  the 
true  American  tradition  ;  its  safety  was  there- 
fore to  be  secured  by  political  organization.. 
The  generation  that  made  the  Constitution  took 
care  for  the  predominance  of  freedom  in  Con- 
gress, by  the  Ordinance  of  Jefferson  ;  the  new 
school  aspired  to  secure  for  slaveiy  an  equality 
of  votes  in  the  Senate  ;  and  while  it  hinted  at 
an  organic  act  that  should  concede  to  the  col- 
lective South  a  veto  power  on  national  legisla- 
tion, it  assumed  that  each  State  separately  had 
the  right  to  revise  and  nullify  laws  of  the  United 
States,  according  to  the  discretion  of  its  judg- 
ment. 

SLAVEEY  AND  FOREIGX  EELATIONS. 

*  The  new  theory  hung  as  a  bias  on  the  foreign 
relations  of  the  country  ;  there  could  be  no  rec- 
ognition of  Hayti,  nor  even  of  the  American 
colony  of  Liberia;  and  the  world  was  given  to 
understand  that  the  establishment  of  free  labor 
in  Cuba  would  be  a  reason  for  wresting  that 
island  from  Spain.*  Territories  were  annexed 
—Louisiana,  Florida,  Texas,  half  of  Mexico ; 
slavery  must  have  its  share  in  them  all,  and  it 
accepted  for  a  time  a  dividing  line  between  the 
unquestioned  domain  of  free  labor  and  that  in 
which  involuntary  labor  was  to  be  tolerated. 
A  few  years  passed  away,  and  the  new  school, 
strong  and  arrogant,  demanded  and  received 
an  apology  for  applying  the  Jefferson  proviso 
to  Oregon. 

SQUATTER  SOVEKEIGNTY. 

The  application  of  that  i)roviso  was  inter- 
rupted for  three  Administrations;  but  justice 
moved  steadily  onward.  In  the  news  that  the 
men  of  California  had  chosen  freedom,  Calhoun 
heard  the  knell  of  parting  slavery  ;  and  on  his 
death-bed  he  counseled  secession.  Washington 
and  Jefferson  and  Madison  had  died  despair- 
ing of  the  abolition  of  slavery  ;  Calhoun  died 
in  despair  at  the  growth  of  freedom.  His  sys- 
tem rushed  irresistibly  to  its  natural  develop- 
ment. The  death-struggle  for  California  was 
followed  by  a  short  truce;  but  the  new  school 
of  politicians  who  said  that  slavery  was  not 
evil,  but  good,  soon  sought  to  recover  the 
ground  they  had  lost,  and  confident  of  securing 
Kansas,  they  demanded  that  the  established  line 
in  the  Territories  between  freedom  and  slavery 
should  be  blotted  out.  •  The  country,  believing 
in  the  strength  and  enterprise  and  expansive 
energy  of  freedom,  made  answer,  'though  re- 
luctantly, "Be  it  so;  let  there  be  no  strife 
between  brethren ;  let  freedom  and  slavery 
compete  for  the  Territories  on  equal  terms,  in 
a  fair  field  under  an  impartial  administration;" 
and  on  this  theory,  if  on  any,  the  contest  might 
have  been  left  to  the  decision  of  time,  , 
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The  South  started  back  iu  appallment  from 
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its  victory;  for  it  knew  that  a  fair  competition 
foreboded  its  defeat.  But  where  could  it  now 
find  an  ally  to  save  it  from  its  own  mistake? 
What  I  have  next  to  say  is  spoken  with  no  emo- 
tion but  regret.  Our  meeting  to-day  is,  as  it 
were,  at  the  grave,  in  the  presence  of  Eternity, 
and  the  truth  must  be  uttered  in  soberness  and 
sincerity.  In  a  great  republic,  as  was  observed 
more  than  two  thousand  years  ago,  any  attempt 
to  overturn  the  State  owes  its  strength  to  aid 
from  some  branch  of  the  Government.  •  The 
Chief  Justice  of  the  United  States,  without  any 
necessity  or  occasion,  volunteered  to  come  to 
the  rescue  of  the  theory  of  slavery.  And  from 
his  court  there  lay  no  appeal  but  to  the  bar  of 
humanity  and  history,.  Against  the  Constitu- 
tion, against  the  memory  of  the  nation,  against 
a  previous  decision,  against  a  series  of  enact- 
ments, he  decided  that  the  slave  is  property, 
that  slave  property  is  entitled  to  no  less  protec- 
tion than  any  other  propertj',  that  the  Consti- 
tution upholds  it  in  every  Territory  against  any 
act  of  a  local  Legislature,  and  even  against 
Congress  itself;  or,  as  the  President  of  the  time 
tersely  promulgated  the  saying,  "Kansas  is  as 
much  a  slave  State  as  Soutli  Carolina  or  Geor- 
gia; slavery,  by  virtue  of  the  Constitution,  ex- 
ists in  every  Territory. ' '  The  municipal  charac- 
ter of  slavery  being  thus  taken  away,  and  slave 
property  decreed  to  be  "sacred,"  the  author- 
ity of  the  courts  was  invoked  to  introduce  it 
by  the  comity  of  law  into  States  where  slavery 
had  been  abolished;  and  in  one  of  the  courts 
of  the  United  States  a  judge  pronounced  the 
African  slave  trade  legitimate,  and  numerous 
and  powerful  advocates  demanded  its  restora- 
tion. 

TANEY  AND  SLAVE  RACES. 

*  Moreover,  the  Chief  Justice,  in  his  elaborate 
opinion,  announced  what  had  never  been  heard 
from  any  magistrate  of  Greece  or  Rome — what 
was  unknown  to  civil  law  and  canon  law  and 
feudal  law  and  common  law  and  constitutional 
law;  unknown  to  Jay,  toRutledge,  Ellsworth, 
and  Marshall — that  there  are  "slave  races.!' 
The  spirit  of  evil  is  intensely  logical.  Having 
the  authority  of  this  decision,  five  States  swiftly 
followed  the  earlier  example  of  a  sixth,  and 
opened  the  way  for  reducing  the  free  negro  to 
bondage ;  the  migrating  free  negro  became  a 
slave  if  he  but  entered  the  jurisdiction  of  a 
seventh ;  and  an  eighth,  from  its  extent  and  soil 
and  mineral  resources,  destined  to  incalculable 
greatness,  closed  its  eyes  on  its  coming  pros- 
perity, and  enacted — as  by  Taney's  decision  it 
had  the  right  to  do — that  every  free  black  man 
who  would  live  within  its  limits  must  accept 
the  condition  of  slavery  for  himself  and'  his 
posterity. 

SECESSION  RESOLVED   ON. 

Only  one  step  more  remained  to  be  taken. 
Jefferson  and  the  leading  statesmen  of  his  day 
held  fast  to  the  idea  that  the  enslavement  of  the 
African  was  socially,  morally,  and  politically 
wrong.  ■>  The  new  school  was  founded  exactly 
upon  the  opposite  idea;  and  they  resolved  first 
to  distract  the  Democratic  party,  for  which  the 
Supreme  Court  had  now  furniidied  the  meaus, 
and  then  to  establish  a  new  government,  with 
negro  slavery  for  its  corner-stone,  as  socially, 
morally,  and  politically  right.  » 

THE    ELECTION. 

As  the  presidential  election  drew  on,  one  of 
the  old  traditional  parties  did  not  make  its  ap- 
pearance ;  the  other  reeled  as  it  sought  to  pre- 
serve its  old  position ;  and  the  candidate  who 
most  neai'ly  represented  its  best  opinion,  driven 
by  patriotic  zeal,  roamed  the  country  from  end 
to  end  to  speak  for  union,  eager  at  least  to  con- 
front its  enemies,  yet  not  having  hope  that  it 
would  find  its  deliverance  through  him.  The. 
storm  rose  to  a  whirlwind;  who  should  allay  its 
wrath?  •  The  most  experienced  statesmen  of  the 
country  had  failed  ;  there  was  no  hope  from 
those  who  were  great  after  the  flesh ;  could 
relief  come  from  one  whose  wisdom  was  like 
the  wisdom  of  little  children?  • 

EARLY  LIFE   OP  ABRAHAM   LINCOLN. 

The  choice  of  America  fell  on  a  man  born 
west  of  the  Alleghanies,  in  the  cab-.       "  ^qq„ 


people  of  Hardin  county,  Kentucky — Abraham 
Lincoln. » 

His  mother  could  read  but  not  write;  his 
father  could  do  neither:  but  his  parents  sent 
him,  with  an  old  spelling-book,  to  school,  and 
he  learned  in  his  childhood  to  do  both. 

When  eight  years  old  he  floated  down  the 
Ohio  with  his  father  on  a  raft  which  bore  the 
family  and  all  their  possessions  to  the  shore  of 
Indiana ;  and,  child  as  he  was,  he  gave  help  as 
they  toiled  through  dense  forests  to  the  interior 
of  Spencer  county.  There,  in  the  land  of  free 
labor,  he  grew  up  in  a  log  cabin,  with  the  sol- 
emn solitude  for  his  teacher  in  his  meditative 
hours.  Of  Asiatic  literature  he  knew  only  the 
Bible  ;  of  Greek,  Latin,  and  mcdiasval,  no  more 
than  the  translation  of  iEsop's  Fables ;  of  Eng- 
lish, John  Bunyan's  Pilgrim's  Progress.  The 
traditions  of  George  Fox  and  William  Penn 
passed  to  him  dimly  along  the  lines  of  two  cen- 
turies through  his  ancestors,  who  were  Quakers. 

HIS  EDUCATION. 

Otherwise  his  education  was  altogether  Amer- 
ican. •  The  Declaration  of  Independence  was 
his  compendium  of  political  wisdom,  the  Life 
of  Washington  liis  constant  study,  and  some- 
thing of  Jefferson  and  Madison  reached  him 
through  Henry  Clay,  whom  he  honored  from 
boyhood.  For  the  rest,  from  day  to  day,  ho 
lived  the  life  of  the  American  people;  walked 
in  its  light;  reasoned  with  its  reason ;  thought 
with  its  power  of  thought ;  felt  the  beatings  of 
its  mighty  heart;  and  so  was  in  every  way  a 
child  of  nature — a  child  of  the  West — a  child 
of  America.  •♦ 

HIS  PROGRESS  IN  LIFE. 

At  nineteen,  feeling  impulses  of  ambition  to 
get  on  in  the  world,  he  engaged  himself  to  go 
down  the  Mississippi  in  a  flat-boat,  receiving 
ten  dollars  a  month  for  his  wages,  and  after- 
ward he  made  the  trip  once  more.  At  twenty- 
one  he  drove  his  father's  cattle  as  the  family 
migrated  to  Illinois,  and  split  rails  to  fence  in 
the  new  homestead  in  the  wild.  At  twenty- 
three  he  was  a  captain  of  volunteers  in  the 
Black  Hawk  v.'ar.  He  kept  a  shop;  he  learned 
something  of  surveying;  but  of  English  liter- 
ature he  added  to  Bunyan  nothing  but  Shak- 
speare's  plays.  At  twenty-five  he  was  elected 
to  the  Legislature  of  Illinois,  where  he  served 
eight  years.  At  twenty-seven  he  was  admitted 
to  the  bar.  In  1837  he  chose  his  home  at  Spring- 
field, the  beautiful  center  of  the  richest  land 
in  the  State.  In  1847  he  w-as  a  member  of  the 
national  Congress,  v/here  he  voted  about  forty 
times  in  favor  of  the  principle  of  the  Jefferson 
proviso.  In  1854  he  gave  his  influence  to  elect 
from  Illinois  to  the  American  Senate  a  Demo- 
crat who  v/ould  certainly  do  justice  to  Kansas. 
In  1858,  as  the  rival  of  Douglas,  he  went  be- 
fore the  people  of  the  mighty  Prairie  State 
saying,  "This  Union  cannot  permanently  en- 
dure, half  slave  and  half  free;  the  Union  will 
not  be  dissolved,  but  the  house  will  cease  to  be 
divided ;"  and  now,  in  1801,  with  no  experience 
whatever  as  an  executive  officer,  while  States 
were  madly  flying  from  their  orbit,  and  wise 
men  knev/  not  where  to  find  counsel,  this  de- 
scendant of  Quakers,  this  pupil  of  Bunyan, 
this  child  of  the  grS&t  West,  was  elected  Presi- 
dent of  America.    - 

He  measured  the  difficulty  of  the  duty  that 
devolved  on  him.  and  was  resolved  to  fulfill  it. 

HE  GOES  TO  WASHINGTON. 

As  on  the  11th  of  February,  1861,  he  left 
Springfield,  which  for  a  quarter  of  a  century 
had  been  his  happy  home,  to  the  crowd  of  his 
friends  and  neighbors  whom  he  was  nevermore 
to  meet,  he  spoke  a  solemn  farewell:  "I  know 
not  hovi'  soon  I  shall  see  you  again.  A  duty 
has  devolved  upon  me  greater  than  that  which 
has  devolved  upon  any  other  man  since  Wash- 
ington. He  never  would  have  succeeded  except 
for  the  aid  of  divine  Providence,  upon  which  he 
at  all  times  relied.  On  the  same  Almighty 
Being  I  place  -my  reliance.  Pray  that  I  may 
i'';C;eive  that  divine  assistance,  without  which  I 
cannot  succeed,  but  with  which  sucuess  is  cer- 
tain.'" To  the  men  of  Indiana  he  said,  "I  am 
bat  an  accidental,  temporary  instrument;  it  is 
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-  your  business  to  rise  up  and  preserve  the  Union 
and  liberty."  At  the  capital  of  Ohio  he  said, 
"  Without  a  name,  without  a  reason  why  I 
should  have  a  name,  there  has  fallen  upon  me 
a  task  such  as  did  not  rest  even  upon  the  Father 
of  his  Country.''  At  various  places  in  New 
York,  especially  at  Albany  befoi-e  the  Legisla- 
ture, which  tendered  him  the  united  support  of 
the  great  Empire  State,  he  said,  "  V/hile  I  hold 
myself  the  humblest  of  all  the  individuals  who 
have  ever  been  elevated  to  the  Presidency,  I 
have  a  more  difhcult  task  to  perform  than  any 
of  them.  I  bring  a  true  heart  to  the  work.  I 
must  rely  upon  the  people  of  the  whole  country 
for  support ;  and  with  their  sustaining  aid,  even 
I,  humble  as  I  am,  cannot  fail  to  carry  the  ship 
of  state  safely  through  the  storm."  To  the 
Assembly  of  "New  Jersey,  at  Trenton,  he  ex- 
plained, •'!  shall  take  the  ground  I  deem  most 
just  to  the  North,  the  East,  the  West,  the  South, 
and  tlie  whole  country,  in  good  temper,  cer- 
tainly with  no  malice  to  any  section.  I  am  de- 
voted to  peace,  but  it  may  be  necessary  to  put 
the  foot  down  firmly."  lu  the  old  Independ- 
ence Hall  of  Philadelphia  he  said,  '"I  have 
never  had  a  feeling  politically  that  did  not  spring 
from  the  sentiments  embodied  in  the  Declara- 
tion of  Independence,  which  gave  liberty,  not 
alone  to  the  people  of  this  country,  but  to  the 
world  in  all  future  time.  If  the  country  can- 
not be  saved  without  giving  up  that  principle, 
I  would  rather  be  assassinated  on  the  spot  than 
surrender  it.  I  have  said  nothing  but  what  I 
am  willing  to  live  and  die  by." 

I:<  WHAT  STATE  HE  FOCXD  THE  COUNTRY. 

Traveling  in  the  dead  of  night  to  escape  as- 
sassination, Lincoln  arrived  ac  \\^ashingtou  nine 
days  before  his  inauguration.  The  outgoing 
President,  at  the  opening  of  the  session  of  Oon- 
»gress  had  still  kept  as  the  majority  of  his  advisers 
men  engaged  in  treason ;  had  declared  that  in 
case  of  even  an  '"imaginary"  apprehension  of 
danger  from  notions  of  freedom  among  the 
slaves,  "disunion  would  become  inevitable." 
Lincoln  and  others  had  questioned  the  opinion 
of  Taney  ;  such  impugning  he  ascribed  to  the 
"  factious  temper  of  the  times."  The  favorite 
doctrine  of  the  majority  of  the  Democratic  party 
on  the  power  of  a  Territorial  Legislature  over 
slavery  he  condemned  as  an  attack  on  "the 
sacred  rights  of  jjroperty."  The  State  Legis- 
latures, he  insisted,  must  repeal  what  he  called 
"  their  unconstitutional  and  obnoxious  enact- 
ments," and  which,  if  such,  were  ''null  and 
void,"  or  "it  would  be  impossible  for  any  hu- 
man power  to  save  the  Union."  Nay,  if  these 
unimportant  acts  were  not  repealed,  "the  in- 
jured States  would  be  justified  in  revolutionary 
resistance  to  the  Government  of  the  Union." 
He  maintained  that  no  State  might  secede  at 
its  sovereign  will  and  pleasure  ;  that  the  Union 
■was  meant  for  perpetuity ;  and  that  Congress 
might  attempt  to  preserve  it,  but  only  by  con- 
ciliation; that  "the  sword  was  not  placed  in 
their  hands  to  preserve  it  by  force  ;"  that  ''the 
last  desperate  remedy  of  a  despairing  peo- 
ple" would  be  "an  explanatory  amendment 
recognizing  the  decision  of  the  Supreme  Court 
of  the  United  States."  The  American  Union 
he  called  "a  confederacy"  of  States,  and  he 
thought  it  a  duty  to  make  the  appeal  for  the 
amendment  ""before  any  of  these  States  should 
separate  themselves  from  the  Union."  The 
views  of  the  Lieutenant  General,  containing 
some  patriotic  advice,  "  conceded  the  right  of 
secession,"  pronounced  a  quadruple  rupture  of 
the  Union  "a  smaller  evil  than  the  reuniting 
ofthe  fragments  by  the  sword,"  and  "  eschewed 
the  idea  of  invading  a  seceded  State."  After 
changes  in  the  Cabinet,  the  President  informed 
Congress  that  ''matters  were  still  worse;"  that 
"  the  South  suffered  serious  grievances,"  which 
should  be  redressed  "in  peace." 

The  day  after  this  message  the  flag  of  the 
Union  was  hred  upon  from  Fort  Morris,  and 
the  insult  was  not  revenged  or  noticed.  Sena- 
tors in  Congress  telegraphed  to  their  constitu- 
ents to  seize  the  national  forts,  and  they  were 
not  arrested.  The  finances  ofthe  country  were 
grievously  embarrassed.  Its  little  army  was  not 
within  reach — the  part  of  it  in  Texas,  with  all 


its  stores,  was  made  over  by  its  commander  to 
the  seceding  insurgents.  One  State  after  another 
voted  in  convention  to  secede.  A  peace  congress, 
so  called,  met  at  the  request  of  Virginia  to  con- 
cert the  terms  of  a  capitulation  for  the  contin- 
uance ofthe  Union.  Congress  in  both  branches 
sought  to  devise  conciliatory  expedients ;  the 
Territories  of  the  country  were  organized  in  a 
manner  not  to  conflict  with  any  pretensions  of 
the  South,  or  any  decision  ofthe  Supreme  Court ; 
and,  nevertheless,  the  seceding  States  formed  at 
Montgomery  a  provisional  government,  and  pur- 
sued their  relentless  purpose  with  such  success 
that  the  Lieutenant  General  feared  the  city  of 
Washington  might  find  itself  "included  in  a 
foreign  country,"  and  proiDOsed,  among  the  op- 
tions for  the  consideration  of  Lincoln,  to  bid  the 
seceded  States  ''  depart  in  jseace."  •  The  great 
Republic  seemed  to  have  its  emblem  in  the  vast 
unfinished  Capitol,  at  that  moment  surrounded 
by  masses  of  stone  and  prostrate  columns  never 
yet  lifted  into  their  places  :  seemingly  the  mon- 
ument of  high  but  delusive  aspirations,  the  con- 
fused wreck  of  inchoate  magnificence,  sadder 
than  any  ruin  of  Egyptian  Thebes,  or  Athens.  , 

HIS  INAUGtrRATION. 

The  4th  of  March  came.  With  instinctive 
wisdom, *the  new  President,  speaking  to  the 
people  on  taking  the  oath  of  office,  put  aside 
every  question  that  divided  the  countr}',  and 
gained  a  right  to  universal  support  by  planting 
himself  on  the  single  idea  ofthe  Union.*  That 
Union  he  declared  to  be  unbroken  and  perpet- 
ual ;  and  he  announced  his  determination  to 
fulfill  "the  simple  duty  of  taking  care  that  the 
laws  be  faithfully  executed  in  all  the  States." 
Seven  days  later,  the  convention  of  confederate 
States  unanimously  adopted  a  constitution  of 
their  own ;  and  the  new  government  was  author- 
itatively announced  to  be  founded  on  the  idea 
that  slavery  is  the  natural  and  normal  condi- 
tion of  the  negro  race.  The  issue  was  made  up 
whether  the  great  Republic  was  to  maintain  its 
providential  place  in  the  history  of  mankind, 
or  a  rebellion  founded  on  negro  slavery  gain  a 
recognition  of  its  principle  throughout  the  civ- 
ilized world.  To  the  disaffected  Lincoln  had 
said,  "  You  can  have  no  conflict  without  being 
yourselves  the  aggressors."  To  fire  the  pas- 
sions ofthe  southern  portion  ofthe  people,  the 
confederate  government  chose  to  become  ag- 
gressors ;  and  on  the  morning  of  the  12th  of 
April  began  the  bombardment  of  Fort  Sumter, 
and  compelled  its  evacuation. 

UPRISING  OF  THE  PEOPLE. 

■  It  is  the  glory  of  the  late  President  that  he 
had  perfect  faith  in  the  perpetuity  of  the  Union.- 
Supported  in  advance  b^'  Douglas,  who  spoke 
as  with  the  voice  of  a  million,  he  instantly  called 
a  meeting  of  Congress,  and  summoned  the  peo- 
ple to  come  up  and  repossess  the  forts,  places, 
and  property  which  had  been  seized  from  the 
Union.  The  men  ofthe  North  were  trained  in 
schools;  industrious  and  frugal;  many  of  them 
delicately  bred,  their  minds  teeming  with  ideas 
and  fertile  in  plans  of  enterpi'ise :  given  to  the 
culture  of  the  arts ;  eager  in  the  pursuit  of 
wealth,  yet  employing  v/ealth  less  for  ostenta- 
tion than  for  developing  the  resources  of  their 
country;  seeking  happiness  in  the  calm  of  do- 
mestic life;  and  such  lovers  of  peace  that  for 
generations  they  had  been  reputed  unwarlike. 
Now,  at  the  cry  of  their  country  in  its  distress, 
they  rose  up  with  unappeasable  patriotism  ;  not 
hirelings — the  purest  and  of  the  best  blood  in 
the  land  ;  sons  of  a  pious  ancestry,  with  a  clear 
perception  of  duty,  unclouded  faith,  and  fixed 
resolve  to  succeed,  they  thronged  round  the 
President  to  support  the  wronged,  the  beautiful 
flag  of  the  nation.  The  halls  of  theological 
seminaries  sent  forth  their  young  men,  whose 
lips  were  touched  with  eloquence,  whose  hearts 
kindled  with  devotion  to  serve  in  the  ranks,  and 
make  their  way  to  command  only  as  they  learned 
the  art  of  war.  Striplings  in  the  colleges,  as 
well  the  most  gentle  and  the  most  studious ; 
those  of  sweetest  temper  and  loveliest  character 
-and  brightest  genius  passed  from  their  classes 
to  the  camp.  The  lumbermen  from  the  forests  ; 
the  mschanics  from  their  benches,  where  they 


had  been  trained  by  the  exercise  of  political 
rights  to  share  the  life  and  hope  ofthe  Republic, 
to  feel  their  responsibility  to  their  forefathers, 
theirposterity,  and  mankind,  went  forth  resolved 
that  their  dignity  as  a  constituent  part  of  this 
Republic  should  not  be  impaired.  Farmers  and 
sons  of  farmers  left  the  land  but  half  plowed, 
the  grain  but  half  planted,  and,  taking  up  the 
musket,  learned  to  face  without  fear  the  pres- 
ence of  peril  and  the  coming  of  death  in  the 
shocks  of  war,  while  their  hearts  were  still  at- 
tracted to  their  herds  and  fields  and  all  the  ten- 
der affections  of  home.  •  Whatever  there  was 
of  truth  and  faith  and  public  love  in  the  com- 
mon heart  broke  out  with  one  expression.  The 
mighty  winds  blew  from  every  quarter  toTan  fhe 
flame  of  the  sacred  and  unquenchable  fire. 

THE  WAR  A  WORLD-WIDE  WAR. 

For  a  time  the  war  was  thought  to  be  con- 
fined to  our  own  domestic  affairs  ;  but  it  was 
soon  seen  that  it  involved  the  destinies  of  man- 
kind ;  its  principles  and  causes  shook  the  politics 
of  Europe  to  the  center,  and  from  Lisbon  to 
Pekin  divided  the  Governments  of  the  world. 

GREAT  BRITAIN. 

There  was  a  kingdom  whose  people  had  in  an 
eminent  degree  attained  to  freedom  of  industry 
and  the  security  of  person  and  property.  Its 
middle  class  rose  to  greatness.  Out  of  that 
class  sprung  the  noblestpoets  and  philosophers, 
whose  words  built  up  the  intellect  of  its  people ; 
skillful  navigators,  to  find  out  the  many  paths 
of  the  oceans  ;  discoverers  in  natural  science, 
whose  inventions  guided  its  industry  to  wealth, 
till  it  equaled  any  nation  ofthe  world  in  letters, 
and  excelled  all  in  trade  and  commerce.  'But 
its  Government  was  become  a  Government  of 
land,  and  not  of  men  ;  every  blade  of  grass  was 
represented,  but  only  a  small  minority  of  the 
people.*  In  the  transition  from  the  feudal  forms, 
the  heads  of  the  social  organization  freed  them- 
selves from  the  military  services  which  were  the 
conditions  of  their  tenure,  and,  throwing  the 
burden  on  the  industrial  classes,  kept  all  the 
soil  to  themselves.  Vast  estates  that  had  been 
managed  by  monasteries  as  endowments  for 
religion  and  charity  were  impropriated  to  swell 
the  wealth  of  courtiers  and  favorites  ;  and  the 
commons,  where  the  poor  man  once  had  his 
right  of  pasture,  were  taken  away,  and,  under 
forms  of  law,  inclosed  distributively  within  the 
domains  ofthe  adjacent  landholders.  Although 
no  law  forbade  an  inhabitant  from  purchasing 
land,  the  costliness  of  the  transfer  constituted  a 
prohibition  ;  so  that  it  was  the  rule  of  that  coun- 
try that  the  plow  should  not  be  in  the  handset 
its  owner.  The  church  was  rested  on  a  contra- 
diction, claiming  to  be  an  embodiment  of  abso- 
lute truth,  and  yet  was  a  creature  of  the  statute- 
book. 

HER  SENTIMENTS. 

The  progress  of  time  increased  the  terrible 
contrast  between  wealth  and  jDoverty  ;  in  their 
years  of  strength,  the  laboring  people,  cut  off 
from  all  share  in  governing  the  State,  derived 
a  scanty  support  from  the  severest  toil,  and  had 
no  hope  for  old  age  but  in  public  charity  or 
death.  A  grasping  ambition  had  dotted  the 
world  with  military  posts,  kept  watch  over  our 
borders  on  the  northeast,  at  the  Bermudas,  in 
the  West  Indies,  held  the  gates  of  the  Pacific, 
ofthe  Southern  and  ofthe  Indian  ocean,  hov- 
ered on  our  northwest  at  Vancouver,  appropri- 
ated the  whole  ofthe  newest  continent,  and  the 
entrances  to  the  old  Mediterranean  and  Red 
sea ;  and  garrisoned  forts  all  the  way  from 
Madras  to  China.  That  aristocracy  had  gazed 
with  terror  on  the  growth  of  a  commonwealth 
where  freeholds  existed  by  the  million,  and 
religion  was  not  in  bondage  to  the  State  ;  and 
now  they  could  not  repress  their  joy  at  its  perils. 
'  They  had '  not  one  word  of  sympathy  for  the 
kind-hearted  poor  man's  son  whom  America 
had  chosen  for  her  chief;  they  jeered  at  his 
large  hands  and  long  feet  and  ungainly  stat- 
ure ;  and  the  British  Secretary  of  State  for  For- 
eign Affairs  made  haste  to  send  word  through 
the  palaces  of  Europe  that  the  great  Republic 
was  in  its  agony,  that  the  Republic  was  no 
more,  that  arhead-stone  was  all  that  remained 
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due  by  the  law  of  nations  to  ' '  the  late  Union. ' ' » 
But  it  is  written,  "Let  the  dead  bury  their 
dead  ;"  they  may  not  bury  the  living.  Let  the 
dead  bury  their  dead  ;  let  a  bill  of  reform  re- 
move the  worn-out  government  of  a  class,  and 
infuse  new  life  into  the  British  constitution  by 
confiding  rightful  power  to  the  people.  [Ap- 
plause.] 

HER   POLICY. 

But  while  the  vitality  of  America  is  inde- 
structible, the  British  Government  hurried  to  do 
what  never  before  had  been  done  by  Christian 
Powers,  what  was  in  direct  conflict  with  its 
own  exposition  of  public  law  iu  the  time  of  our 
struggle  for  independence.  Though  the  insur- 
gent States  had  not  a  ship  iu  an  open  harbor, 
it  invested  them  with  all  the  rights  of  a  belli- 
gerent, even  on  the  ocean  ;  and  this,  too,  when 
the  rebellion  was  not  only  directed  against  the 
gentlest  and  most  beneficent  Government  on 
earth,  without  a  shadow  of  justifiable  cause,  but 
against  human  nature  itself  for  the-  perpetual 
enslavement  of  a  race.  And  the  effect  of  this 
recognition  was  that  acts  in  themselves  pirat- 
ical found  shelter  in  British  courts  of  law.  The 
resources  ofBritish  capitalists,  their  workshops, 
their  armories,  their  private  arsenals,  their  ship- 
yards, were  in  league  with  the  insurgents,  and 
every  British  harbor  in  the  wide  world  became 
a  safe  port  for  British  ships,  manned  by  British 
sailors,  and  armed  with  British  guns,  to  prey 
on  our  peaceful  commerce  ;  even  on  our  ships 
coming  from  British  ports,  freighted  with  British 
products,  or  that  had  carried  gifts  of  grain  to  the 
English  poor. -The  Prime  Minister  in  the  House 
of  Commons,  sustained  by  cheers,  scoffed  at  the 
thought  that  their  laws  could  be  amended  at  our 
request  so  as  to  preserve  real  neutrality ;  and 
to  remonstrances  now  owned  to  have  been  just, 
their  Secretary  answered  that  they  could  not 
change  thdir  laws  ad  infinitum.   • 

RELATIONS  WITH   ENGLAND. 

The  people  of  America  then  wished,  as  they 
always  have  wished,  as  they  still  wish,  friendly 
relations  with  England ;  and  no  man  in  Eng- 
land or  America  can  desire  it  more  strongly  than 
I.  This  country  has  always  yearned  for  good 
relations  with  England.  Thrice  only  in  all  its 
history  has  that  yearning  been  fairly  met :  in 
the  days  of  Hampden  and  Cromwell,  again  in  the 
first  ministry  of  the  elder  Pitt,  and  once  again 
in  the  ministry  of  Shelburne.  Not  that  there 
have  not  at  all  times  been  just  men  among  the 
petrs  of  Britain — like  Halifax,  in  the  days  of 
James  II,  or  a  Granville,  an  Ai'gyll,  or  a  Hough- 
ton in  oars,  [great  applause;]  and  we  cannot 
be  indifferent  to  a  country  that  produces  states- 
men like  Cobden  and  Bright,  [tremendous  ap- 
plause that  lasted  for  several  minutes  ;]»but  the 
best  bower  anchor  of  peace  was  the  working 
class  of  England,  [renewed  applause  that  could 
not  be  repressed,]  who  suffered  most  from  our 
civil  war,  but  who,  while  they  broke  tiieir  di- 
minished bread  in  sorrow,  always  encouraged 
us  to  persevere.  [Great  and  long-continued 
applause.]     ♦ 

FRANCE  AND  THE  MONROE  DOCTRINE. 

The  act  of  recognizing  the  rebel  belligerents 
was  concerted  with  France  ;  France,  so  Ijcloved 
in  America,  on  which  she  had  conferred  the 
greatest  benefits  that  one  people  ever  conferred 
on  another ;  France,  which  stands  foremost  on 
the  continent  of  Europe  for  the  solidity  of  her 
culture,  as  well  as  for  the  bravery  and  gener- 
ous impulses  of  her  sons ;  France,  which  for 
centuries  had  been  moving  steadily  in  her  own 
way  toward  intellectual  and  political  freedom. 
The  policy  regarding  further  colonization  of 
America  by  European  Powers,  known  com- 
monly as  the  doctrine  of  Monroe,  had  its  origin 
in  France;  and,  if  it  takes  any  man's  name, 
should  bear  the  name  of  Turgot."  It  was 
adopted  by  Louis  XVI,  in  the  cabinetof  which 
Vergennes  was  the  most  important  member. 
It  is  emphatically  the  policy  of  France ;  to 
which,  with  transient  deviations,  the  Bourbons, 
the  first  Napoleon,  the  house  of  Orleans  have 
ever  adhered. 

THE  EMPEROR  NAPOLEON  AND  MEXICO. 

The  late  President  was  perpetually  harassed 
by  rumors  that  the  Emperor  Napoleon  III  de- 


sired formally  to  recognize  the  States  in  rebel- 
lion as  an  independent  Power,  and  that  Eng- 
land held  him  back  by  her  reluctance,  or  France 
by  her  traditions  of  freedom,  or  he  himself  by 
his  own  better  judgment  and  clear  perception 
of  events.  But  the  republic  of  Mexico,  on  our 
borders,  was,  like  ourselres,  distracted  by  a  re- 
bellion, and  from  a  similar  cause.  The  mon- 
archy of  England  had  fastened  upon  us  slavery 
which  did  not  disappear  with  independence  ;  in 
like  manner,  the  ecclesiasticalpolicy  established 
by  the  Spanish  Council  of  the  Indies,  in  the  days 
of  Charles  V  and  Philip  II,  retained  its  vigor 
in  the  Mexican  republic.  The  fifty  years  of 
civil  war  unfler  which  she  had  languished  was 
due  to  the  bigoted  system  which  was  the  legacy 
of  monarchy,  just  as  here  the  inheritance  of  sla- 
very kept  alive  political  strife,  and  culminated 
in  civil  war.  As  with  us  there  could  be  no  quiet 
but  through  the  end  of  slavery,  so  in  Mexico 
there  could  be  no  prosperity  until  the  crushing 
tyranny  of  intolerance  should  cease.  The  party 
of  slavery  in  the  United  States  sent  their  emis- 
saries to  Europe  to  solicit  aid ;  and  so  did  the 
party  of  the  church  in  Mexico,  as  organized  by 
the  old  Spanish  Council  of  the  Indies,  but  with 
a  different  result.  Just  as  the  Republican  party 
had  made  an  end  of  the  rebellion,  and  was  es- 
tablishing the  best  government  ever  known  in 
that  region,  and  giving  promise  to  the  nation  of 
order,  peace,  and  prosperity ,*word  was  brought 
us,  in  the  moment  of  our  deepest  afBiction,  that 
the  French  emperor,  moved  by  a  desire  to  erect 
in  Nortli  America  a  buttress  for  imperialism, 
would  transform  the  republic  of  Mexico  into  a 
secundo-geniture  for  the  house  of  Hapsburg.* 
America  might  complain  :  she  could  not  then 
interpose,  and  delay  seemed  justifiable.  It  was 
seen  that  Mexico  could  not,  with  all  its  wealth 
of  land,  compete  in  cereal  products  with  our 
Northwest,  nor,  in  tropical  products,  with  Cuba ; 
nor  could  it,  under  a  disputed  dynasty,  attract 
capital,  or  create  public  works,  or  develop 
mines,  or  borrow  money  ;«  so  that  the  imperial 
system  of  Mexico,  which  was  forced  at  once 
to  recognize  the  wisdom  of  the  policy  of  the 
republic  by  adopting  it,  could  prove  only  an 
unreraunerating  drain  on  the  French  treasury 
for  the  support  of  an  Austrian  adventurer. . 

THE  PERPETUITY  OF  REPUBLICAN  INSTITUTIONS. 

Meantime,  a  new  series  of  momentous  ques- 
tions grows  up,  and  forces  themselves  on  the 
consideration  of  the  thoughtful,  llepublican- 
ism  has  learned  how  to  introduce  into  its  con- 
stitution every  element  of  order,  as  well  as  every 
element  of  freedom ;  but  thus  far  the  continuity 
of  its  government  has  seemed  to  depend  on  the 
continuity  of  elections.  It  is  now  to  be  con- 
sidered how  perpetuity  is  to  be  secured  against 
foreign  occupation.  The  successor  of  Charles 
I  of  England  dated  his  reign  from  the  death  of 
his  father;  the  Bourbons  coming  back,  after  a 
long  series  of  revolutions,  claimed  that  the 
Louis  v.'ho  became  king  was  the  eighteentii  of 
thatname.  Thej^resentEmperorof  the  French, 
disdaining  a  title  from  election  alone,  is  called 
the  third  Napoleon.  Shall  a  rei^ublic  have  less 
power  of  continuance  when  invading  armies 
prevent  a  peaceful  resort  to  the  ballot-box? 
What  force  shall  it  attach  to  intervening  legis- 
lation? What  validity  to  debts  contracted  for 
its  overthrow?  These  momentous  questions 
are,  by  the  invasion  of  Mexico,  thrown  up  for 
solution.  '  A  free  State  once  truly  constituted 
should  be  as  undying  as  its  people  ;  the  republic 
of  Mexico  must  rise  again. o  [Loud  applause.] 

THE  POPE  OP  ROME  AND  THE  REBELLION. 

It  was  the  condition  of  affairs  in  Mexico  that 
involved  the  Pope  of  Borne  in  our  difficulties 
so  far  that  he  alone  among  temporal  sovereigns 
recognized  the  chief  of  the  confederate  States 
as  a  president,  and  his  supporters  as  a  peoj^le ; 
and  in  letters  to  two  great  prelates  of  the  Cath- 
olic chureh  in  the  United  States  gave  counsels 
for  peace  at  a  time  when  peace  meant  the  vic- 
tory of  secession.  Yet  events  move  as  they 
are  ordered.  *The  blessing  of  the  Pope  of  Rome 
on  the  head  of  Duke  Maximilian  could  not  re- 
vive in  the  nineteenth  century  the  ecclesiastical 
policy  of  the  sixteenth ;  and  the  result  is  only 


a  new  proof  that  there  can  be  no  prosperity  in 
the  State  without  religious  freedom.  » 

THE  PEOPLE  OP  AMERICA. 

When  it  came  home  to  the  consciousness  of 
the  Americans  that  the  war  which  they  were 
waging  was  a  war  for  the  liberty  of  all  the  na- 
tions of  the  world,  for  freedom  itself,  they 
thanked  God  for  giving  them  resignation  to 
the  severity  of  the  trial  to  which  He  put  their 
sincerity,  and  nerved  themselves  for  their  duty 
with  an  inexorable  will.  -  The  President  was 
led  along  by  the  greatness  of  their  self-sacri- 
ficing example  ;  and  as  a  child,  in  a  dark  night 
on  a  rugged  way,  catches  hold  of  the  hand  of 
its  father  for  guidance  and  support,  he  clung 
fast  to  the  hand  of  the  people,  and  moved 
calmly  through  the  gloom. .  While  the  states- 
manship of  Europe  was  scoffing  at  the  hope- 
less vanity  of  their  efforts,  they  put  forth  such 
miracles  of  energy  as  the  history  of  the  world 
had  never  known.  The  Navy  of  the  United 
States,  drawing  into  the  public  service  the  will- 
ing militia  of  the  seas,  doubled  its  tonnage  in 
eight  months,  and  established  an  actual  block- 
ade from  Cape  Hatteras  to  the  T^io  Grande; 
in  the  course  of  the  war  it  was  increased  five- 
fold in  men  and  in  tonnage,  while  the  inventive 
genius  of  the  country  devised  more  effective 
kinds  of  ordnance,  and  new  forms  of  naval 
architecture  in  wood  and  iron.  There  went 
into  the  field  for  various  terms  of  service  about 
two  million  men  ;  and  in  March  last  the  men 
in  service  exceeded  a  million ;  that  is  to  say, 
making  allowance  for  two  hundred  thousand 
black  troops,  chiefly  from  the  South,  nine  of 
every  twenty  able-bodied  men  took  some  part 
in  the  war;  and  at  one  time  everj^  fifth  able- 
bodied  man  was  iu  the  field.  In  one  single 
month,  one  hundred  and  sixty-five  thousand 
were  recruited  into  service.  Once,  within  four 
weeks,  Ohio  organized  and  placed  in  the  field 
forty-two  regiments  of  infantry — nearly  thirty- 
six  thousand  men  ;  and  Ohio  was  like  other 
States  in  the  East  and  in  the  A\'est.  The  well- 
mounted  cavalry  numbered  eighty-four  thou- 
sand ;  of  horses  there  were  bought,  first  and 
last,  two  thirds  of  a  million.  In  the  movements 
of  troops  science  came  in  aid  of  patriotism  ;  so 
that  to  choose  a  single  instance  out  of  many, 
an  army  twenty-three  thousand  strong,  with  its 
artillery,  trains,  baggage,  and  animals,  were 
moved  by  rail  from  the  Potomac  to  the  Ten- 
nessee, twelve  hundred  miles,  in  seven  days. 
In  the  long  marches,  wonders  of  military  con- 
struction bridged  the  rivers  ;  and  wherever  an 
army  halted  ample  supplies  awaited  them  at 
their  ever-changing  base.  The  vile  thought 
that  life  is  the  greatest  of  blessings  did  not  rise 
up.  In  six  hundred  and  twenty-five  battles  and 
severe  skirmishes  blood  flowed  like  water.  It 
streamed  over  the  grassy  plains;  it  stained  the 
rocks ;  the  undergrowth  of  the  forests  was  red 
with  it ;  and  the  armies  marched  on  with  majes- 
tic courage  from  one  conflict  to  another,  know- 
ing that  they  were  fighting  for  God  and  liberty. 
The  organization  of  the  medical  department 
met  its  infinitely  multiplied  duties  with  exact- 
ness and  dispatch.  At  the  news  of  a  battle, 
the  best  surgeons  of  our  cities  hastened  to  the 
field  to  offer  the  zealous  aid  of  the  greatest 
experience  and  skill.  The  gentlest  and  most 
refined  of  women  left  homes  of  luxury  and  ease 
to  build  hospital  tents  near  the  armies  and  serve 
as  nurses  to  the  sick  and  dying.  Beside  the 
large  supply  of  religious  teachers  by  the  pub- 
lic, the  congregations  spared  to  their  brothers 
in  the  field  the  ablest  ministers.  The  Chris- 
tian Commission,  which  expended  $5, -500, 000, 
sent  four  thousand  clergymen  chosen  out  of  the 
best  to  keep  unsoiled  the  religious  character  of 
the  men,  and  made  gifts  of  clothes  and  food 
and  medicine.  The  organization  of  private 
charity  assumed  unheard-of  dimensions.  The 
Sanitary  Commission,  which  had  seven  thou- 
sand societies,  distributed,  under  the  direction 
of  an  unpaid  board,  spontaneous  contributions 
to  the  amount  of  $15,000,000  in  supplies  or 
money — $1,500,000  from  California  alone — 
and  dotted  the  scene  of  war  from  Paducah  to 
Port  Royal,  from  Belle  Plain,  Virginia,  to 
Brownsville,  Texas,  with  homes  and  lodges. 
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THE   EMANCIPATION    PltOCLAMATION. 

The  country  had  for  its  allies  the  river  Mis- 
sissij^pi,  which  would  not  be  divided,  and  the 
range  of  mountains  which  carried  the  strong- 
hold of  the  free  through  Western  Virginia  and 
Kentucky  and  Tennessee  to  the  highlands  of 
Alabama.  But  it  invoked  the  still  higher 
power  of  immortal  justice.  In  ancient  Greece, 
where  servitude  was  the  universal  custom,  it 
was  held  tliat  if  a  child  were  to  strike  its  parent, 
the  slave  should  defend  the  parent,  and  by  that 
act  recover  his  freedom.'  After  vain  resistance, 
Lincoln,  who  had  tried  to  solve  the  question 
by  gradual  emancipation,  by  colonization,  and 
by  compensation,  at  last  saw  that  slavery  must 
be  abolished  or  the  ilepublic  must  die ;  and 
on  the  1st  day  of  January,  1862,  he  wrote  lib- 
erty oii^he  banners  of  the  armies.'  When  this 
proclamation,  which  struck  the  fetters  from 
three  million  slaves,  reached  Europe,  Lord 
Russell,  a  countryman  of  Milton  and  V^ilber- 
force,  eagerly  put  himself  forward  to  speak  of 
it  in  the  name  of  mankind,  saying,  "  It  is  of  a 
very  strange  nature  ;' '  ''a  measure  of  war  of  a 
very  questionable  kind;"  an  act  ''of  venge- 
ance on  the  slave-owner,"  that  does  no  more 
than  ' '  profess  to  emancipate  slaves  where  the 
United  States  authorities  cannot  make  eman- 
cipation a  reality."  Now,  there  was  no  part 
of  the  country  embraced  in  the  proclamation 
where  the  United  States  could  not  and  did  not 
make  emancipation  a  reality.  Those  who  saw 
Lincoln  most  frequently  had  never  before  heard 
him  speak  with  bitterness  of  any  human  being; 
but  he  did  not  conceal  how  keenly  he  felt  that 
he  had  been  wronged  by  Lord  Russell.  And 
he  wrote,  in  reply  to  another  caviier,  "The 
emancipation  policy,  and  the  use  of  colored 
troops  were  the  greatest  blows  yet  dealt  to  the 
rebellion.  The  job  was  a  great  national  one; 
and  let  none  be  slighted  who  bore  an  honorable 
part  in  it.  I  hope  peace  will  come  soon,  and 
come  to  stay ;  then  will  there  be  some  black 
men  who  can  rememljer  that  they  have  helped 
mankind  to  this  great  consummation."  [Ap- 
plause.] 

RUSSIA  AND   CHINA. 

The  proclamation  accomplished  its  end,  for 
during  the  war  our  armies  came  into  military 
possession  of  every  State  in  rebellion.  Then, 
too,  was  called  forth  the  new  power  that  cotries 
from  the  simultaneous  diffusion  of  thought  and 
feeling  among  the  nations  of  mankind.  The 
mysterious  sympathy  of  the  millions  throughout 
the  world  was  given  spontaneously.  The  best 
writers  of  Europe  waked  the  conscience  of  the 
thoughtful  till  the  intelligent  moral  sentiment 
of  the  Old  "World  was  drawn  to  the  side  of  the 
unlettered  statesman  of  the  West.  *  Russia, 
whose  emperor  had  just  accomplished  one  of 
the  grandest  acts  [here  the  orator  was  inter- 
rupted by  the  longest  and  loudest  applause]  in 
the  course  of  time  b,y  raising  twenty  million 
[applause  renewed  at  the  mention  of  the  num- 
ber] bondmen  into  freeholders,  [great  and 
long-continued  applause,]  and  thus  assuring 
the  growth  and  culture  of  a  Russian  people, 
remained  our  unwavering  friend.  [Another 
burst  of  applause.]  From  the  oldest  abode  of 
civilization,  which  gave  the  first  example  of  an 
imperial  government  with  equality  among  the 
people,  Prince  Kung,  the  Secretary  of  State  for 
Foreign  Affairs,  remembered  the  saying  of  Con- 
fucius, that  we  should  not  do  to  others  what  we 
would  not  that  others  should  do  to  us,  and  in  the 
name  of  the  Emperor  of  China  closed  its  ports 
against  the  war  ships  and  privateers  of  ''the 
seditious."*.    [Very  long  and  loud  applause.] 

CONTINUANCE  or  THE  WAR. 

'  The  war  continued,  with  all  the  peoples  of 
the  world  for  anxious  spectators.  Its  cares 
weighed  heavily  on  Lincoln,  and  his  face  was 
plowed  with  the  furrows  of  thought  and  sad- 
ness. With  malice  toward  none,  free  from  the 
spirit  of  revenge,  victory  made  him  importu- 
nate for  peace ;  and  his  enemies  never  doubted 
his  word  or  despaired  of  his  abounding  clem- 
ency.f  He  longed  to  uUer  pardon  as  the  word 
for  all,  but  not  unless  the  freedom  of  the  negro 
should  be  assured.  The  grand  battles  of  Mill 
Spring,  which  gave  us  Nashville^  of  Fort  Dou- 


elson,  Malvern  Hill,  Antietam,  Gettysburg,  the 
Wilderness  of  Virginia.  Winchester,  Nashville, 
the  capture  of  New  Orleans,  Vicksburg,  Mobile, 
Fort  Fisher,  the  march  from  Atlanta,  and  the 
capture  of  Savannah  and  Charleston,  all  fore- 
told the  issue.  Still  more,  the  self-regenera- 
tion of  Missouri,  the  •  heart  of  the  continent ; 
of  Maryland,  whose  sons  neter  heard  the  mid- 
night bells  chime  so  sweetly  as  when  thej'rang 
out  to  earth  and  heaven  that  by  the  voice  of 
her  own  people  she  took  her  place  among  the 
free  ;  of  Tennessee,  which  passed  through  fire 
and  blood,  through  sorrows  and  the  shadow  of 
death,  to  work  put  her  own  deliverance,  and  by 
the  faithfulness  of  her  own  sons  to  renew  her 
youth  like  the  eagle— proved  that  victory  was 
deserved  and  would  be  worth  all  that  it  cost. 
If  words  of  mercy,  uttered  as  they  were  by- 
Lincoln  on  the  waters  of  Virginia,  were  de- 
fiantly repelled,  the  armies  of  the  country, 
moving  with  one  will,  went  as  the  arrow  to  its 
mark,  and  without  a  feeling  of  revenge  struck 
a  death-blow  at  rebellion. 

Lincoln's  assassination. 
Where,  in  the  history  of  nations,  had  a  Chief 
Magistrate  possessed  more  sources  of  consola- 
tion and  joy  than  Lincoln?  His  countrymen 
had  shown  their  love  by  choosing  him  to  a  sec- 
ond term  of  service.  The  raging  war  that  had 
divided  the  country  had  lulled ;  and  private 
grief  was  hushed  by  the  grandeur  of  its  results. 
The  nation  had  its  new  birth  of  freedom,  soon 
to  be  secured  forever  by  an  amendment  of  the 
Constitution.  His  persistent  gentleness  had 
conquered  for  him  a  kindlier  feeling  on  the  part 
of  the  South.  His  scoffers  among  the  grandees 
of  Europe  began  to  do  him  honor.  The  labor- 
ing classes  everywhere  saw  in  his  advancement 
their  own.  All  peoples  sent  him  their  bene- 
dictions. '  And  at  the  moment  of  the  height 
of  his  fame,  to  which  his  humility  and  modesty 
added  charms,  he  fell  by  the  hand  of  the  assas- 
sin ;  and  the  only  triumph  awarded  him  was 
the  march  to  the  grave. » 

THE  GREATNESS  OF  MAN. 

This  is  no  time  to  say  that  human  glory  is 
but  dust  and  ashes,  that  we  mortals  are  no  more 
than  shadows  ia  pursuit  of  shadows.  How 
mean  a  thing  were  man,  if  there  vv'ere  not  that 
within  him  which  is  higher  than  himself;  if  he 
could  not  master  the  illusions  of  sense,  and  dis- 
cern the  connections  of  events  by  a  superior 
light  which  comes  from  God.  He  so  shares 
the  divine  impulses  that  he  has  power  to  subject 
interested  passions  to  love  of  country,  and  per- 
sonal ambition  to  the  ennoblement  of  his  kind. 
'Not  in  vain  has  Lincoln  lived,  for  he  has  helped 
to  make  this  Republic  an  examijle  of  justice, 
with  no  caste  but  the  caste  of  humanity.  •  The 
heroes  who  led  our  armies  and  ships  into  bat- 
tle—  Lyon,  McPherson.  Reynolds,  Sedgwick, 
Wadsworth,  Foote,  Ward,  with  their  compeers 
— and  fell  in  the  service,  did  not  die  in  vain : 
they  and  the  myriads  of  nameless  martyrs,' and 
he,  the  chief  martyr,  died  willingly  "that  gov- 
ernment of  the  people,  by  the  people,  and  for 
the  people,  shall  not  perish  from  the  earth." 
[Loud  applause.] 

THE  JUST  died  FOE  THE  UNJUST. 

The  assassination  of  Lincoln,  who  was  so 
free  from  malice,  has  by  some  mysterious  in- 
fluence struck  the  country  with  solemn  awe, 
and  hushed,  instead  of  exciting,  the  passion  for 
revenge.  It  seems  as  if  the  just  had  died  for 
the  unjust.  *  When  I  think  of  the  friends  I  have 
lost  in  this  war — -and  every  one  who  hears  me 
has,  like  myself,  lost  some  of  those  whom  he 
most  loved — there  is  no  consolation  to  be  de- 
rived from  victims  on  the  scaftbld,  or  from  any- 
thing but  the  established  union  of  the  regen- 
erated nation.*    [Applause.] 

CHARACTER  OF  LINCOLN. 

In  his  character,  Lincoln  was  through  and 
through  an  American.  He  is  the  first  native 
of  the  region  west  of  the  Alleghanies  to  attain 
to  the  highest  station  ;  and  how  happy  it  is  that 
the  man  who  was  brought  forward  as  the  nat- 
ural outgr6v>'th  and  first  fruits  of  that  region 
should  have  been  of  unblemished  purity  in  pri- 
vate life^  a  good  son,  a  kind  husband,  a  most 


affectionate  father,  and,  as  a  man,  so  gentle  to 
all.  As  to  integrity,  Douglas,  his  rival,  said  of 
him,  "Lincoln  is  the  houestest  man  I  ever 
knew." 

»  The  habits  of  his  min'd  were  those  of  medi- 
tation and  inward  thought,  rather  than  of  ac- 
tion. He  excelled  in  logical  statement,  more 
than  in  executive  ability.  He  reasoned  clearly, 
his  reflective  judgment  was  good,  and  his  pur- 
poses vferp  fixed  ;  but,  like  the  Hamlet  of  his 
only  poet,  his  will  was  tardy  in  action  ;  and  for 
this  reason,  and  not  from  humility  or  tenderness 
of  feeling,  he  sometimes  deplored  that  the  duty 
which  devolved  on  him  had  not  fallen  to  the  lot 
of  another.  He  was  skillful  in  analysis  ;  dis- 
cerned with  precision  the  central  idea  on  which 
a  question  turned,  and  knew  how  to  disengage 
it  and  present  it  by  itself  in  a  few  homely, 
strong  old  English  words  that  would  be  intel- 
ligible to  all.  He  delighted  to  express  his  opin- 
ions by  an  apothegm,  illustrate  them  by  a  para- 
ble, or  drive  them  home  by  a  stovy. ' 

Lincoln  gained  a  name  by  discussing  ques- 
tions which,  of  all  others,  most  easily  lead  to 
fanaticism  ;  but  he  was  never  carried  away  by 
enthusiastic  zeal,  never  indulged  in  extravagant 
language,  never  hurried  to  support  extreme 
measures,  never  allowed  himselfto  be  controlled 
by  sudden  impulses.  During  the  progress  of  the 
election  at  which  he  was  chosen  President,  he 
expressed  no  opinion  that  went  beyond  the  .ief- 
ferson  proviso  of  1784.  Like  Jefferson  and  La 
Fayette,  he  had  faith  in  the  intuitions  of  the  peo- 
ple, and  read  those  intuitions  with  rare  sagacity. 
He  knew  how  to  bide  his  time,  and  was  less  apt 
to  run  ahead  of  opinion  than  to  lag  behind. 
He  never  sought  to  electrify  the  public  by 
taking  an  advanced  position  with  a  banner  of  a 
section  ;  but  rather  studied  to  move  forward 
compactly,  exposing  no  detachment  in  front  or 
rear ;  so  that  the  course  of  his  Administration 
might  have  been  explained  as  the  calculating 
policj'  of  a  shrewd  and  watchful  politician,  had 
there  not  been  seen  behind  it  a  fixedness  of 
principle  which  from  the  first  determined  his 
purpose  and  grew  more  intense  with  every  year, 
consuming  his  life  by  its  energy.  Yet  his  sensi- 
bilities wer»not  acute,  he  had  no  vividnes  of 
imagination  to  picture  to  his  mind  the  horrors 
of  tiie  battle-field  or  the  sufferings  in  hospitals; 
his  conscience  was  more  tender  than  his  feelings. 

Lincoln  was  one  of  the  most  unassuming  of 
men.  In  time  of  success,  he  gave  credit  for  it 
to  those  whom  he  employed,  to  the  people,  and 
to  the  providence  of  God.  He  did  not  know 
what  ostentation  is  ;  when  he  became  President 
he  was  rather  saddened  than  elated,  and  his 
conduct  and  manners  showed  more  than  ever 
his  belief  that  all  men  are  born  equal.  He  was 
no  respecter  of  persons;  and  neither  rank,  nor 
reputation,  nor  services  overawed  him.  In 
judging  of  character  he  failed  in  discrimination, 
and  his  appointments  were  sometimes  bad  ;  but 
he  readily  deferred  to  public  opinion,  and  in 
appointing  the  head  of  the  armies  he  followed 
the  manifest  preference  of  Congress.  [Ap- 
plause.] 

A  good  President  will  secure  unity  to  his 
administration  by  his  own  supervision  of  the 
various  departments.  Lincoln,  who  accepted 
advice  readily,  was  never  governed  by  any  mem- 
ber of  his  Cabinet,  and  could  not  be  moved  from 
a  purpose  deliberately  formed  ;  but  his  super- 
vision of  affairs  was  unsteady  and  incomplete  ; 
and  sometimes,  by  a  sudden  interference  tran- 
scending the  usual  forms,  he  rather  confused 
than  advanced  the  public  business.  If  he  ever 
failed  in  the  scrupulous  regard  due  to  the  rel- 
ative rights  of  Congress,  it  was  so  evidently 
without  design  that  no  conflict  could  ensue,  or 
evil  precedent  be  established.  Truth  he  would 
receive  from  anyone  ;  but,  when  impressed  by 
others,  he  did  not  use  their  opinions  till  by  re- 
flection he  had  made  them  thoroughly  his  own. 

It  was  the  nature  of  Lincoln  to  forgive.  When 
hostilities  ceased,  he  who  had  always  sent  forth 
the  flag  with  everyone  of  its  stars  inthe  field, 
v/as  eager  to  receive  back  his  returning  coun- 
trymen, and  meditated  "some  new  announce- 
ment to  the  South."  The  amendment  of  the 
CooBtitution  abolishing  slavery  had  his  most 
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earnest  and  unwearied  support.  During  the 
rage  of  war  we  get  a  glimpse  into  his  soul  from 
his  privalely  suggesting  to  Louisiana  that  "in 
defining  the  franchise  some  of  the  colored  j^eo- 
ple  might  be  let  in,"'  saying,  "They  would 
probably  help,  in  some  trying  time  to  come,  to 
keep  the  jewel  of  liberty  in  the  family  of  free- 
dom." [Long-continued  and  enthusiastic  de- 
monstrations of  applause.]  in  1857  he  avowed 
himself  "not  in  lavor  of"  what  he  improperly 
called  "negro  citizenship;"  for  the  Constitu- 
tion discriminates  between  citizens  and  elect- 
ors. Three  days  belbre  his  death  he  declared 
his  preference  that  "the  elective  franchise  were 
now  conferred  on  the  very  intelligent  of  the  col- 
ored men  and  on  those  of  them  who  served  our 
cause  as  soldiers;"  but  he  wished  it  done  by 
the  States  themselves,  and  he  never  harbored 
the  thought  of  exacting  it  from  a  new  govern- 
ment us  a  condition  of  its  recognition.  [Ap- 
plause. ] 

The  last  day  of  his  life  beamed  with  sunshine, 
as  he  sent  by  the  Speaker  of  this  flouse  his 
friendly  greetings  to  the  men  of  the  Kocky 
mountains  and  the  Pacific  slope;  as  he  contem- 
plated the  return  of  hundreds  of  thousands  of 
soldiers  to  fruitful  industry ;  as  he  welcomed  in 
advance  hundreds  of  thousands  of  emigrants 
from  Europe  ;  as  his  eye  kindled  with  enthusi- 
asm at  the  coming  Avealth  of  the  nation.  And 
so,  with  these  thoughts  for  his  country,  he  was 
removed  from  the  tolls  and  temptations  of  this 
life  and  was  at  peace. 

PALMERSTOX  AND  LINCOLN. 

Hardly  had  the  late  President  been  consigned 
to  the  grave  when  the  Prime  Minister  of  Eng- 
land died,  full  of  years  and  honors.  Palmer- 
ston  traced  his  lineage  to  the  time  of  the 
Conqueror;  Lincoln  went  back  only  to  his  grand- 
father. Palmerston  received  his  education  from 
the  best  scholars  of  Harrow,  Edinburg,  and 
Cambridge;  Lincoln's  early  teachers  were  the 
silent  forest,  the  prairie,  the  river,  and  the 
stars.  Palmerston  was  in  pttblic  life  for  sixty 
years;  Lincoln  for  but  a  tenth  of  that  time. 
Palmerston  was  a  skillful  guide  of  an  estab- 
lished aristocracy;  Lincoln  a  leader  or  rather 
a  companion  of  the  people.  Palmerston  was 
exclusively  an  Englishman,  and  made  his  boast 
in  the  House  of  Commons  that  the  interest  of 
England  was  his  shibboleth;  Lincoln  thought 
alwaysof  mankindaswellasof  his  own  country, 
and  served  human  nature  itself.  Palmeiston 
from  his  narrowness  as  an  Englishman  did  not 
endear  his  country  to  any  one  court  or  to  any 
one  people,  but  rather  caused  uneasiness  and 
dislike;  Lincoln  left  America  more  beloved 
than  ever  by  all  the  peoples  of  Europe.  Pal- 
merston was  self-possessed  and  adroit  in  rec- 
onciling the  claims  of  the  factions  of  the  aris- 
tocracy; Lincoln,  frank  and  ingenuous,  knew 
how  to  poise  himself  on  the  conflicting  opin- 
ions of  the  people.  Palmerston  was  capable 
of  insolence  toward  the  weak,  quick  to  the 
sense  of  honor,  not  heedful  of  right;  Lincoln 
rejected  counsel  given  only  as  a  matter  of 
policy,  and  was  not  capable  of  being  willfully 
unjust.  Palmerston,  essentially  superficial, 
delighted  in  banter  and  knew  how  to  divert 
grave  opposition  by  playful  levity  ;  Lincoln  was 
a  man  of  infinite  jesl  on  his  lips,  with  saddest 
earnestness  at  his  heart.  Palmerston  was  a 
fair  representative  of  the  aristocratic  liberality 
of  the  day,  choosing  for  his  tribunal,  not  the 
conscience  of  humanity,  but  the  House  of  Com- 
mons ;  Lincoln  took  to  heart  the  eternal  truths 
of  liberty,  obeyed  them  as  the  commands  of 
Providence,  and  accepted  the  human  race  as 
the  judge  of  his  fidelity.  Palmerston  did  noth- 
ing that  will  endure:  his  great  achievement,  the 
separation  of  Belgium,  placed  that  little  king- 
dom where  it  must  gravitate  to  France ;  Lin- 
coln finished  a  work  which  all  time  cannot  over- 
throw.* Palmerston  is  a  shining  example  of  the 
ablest  of  a  cultivated  aristocracy ;  Lincoln  is  the 
genuine  fruit  of  institutions  where  the  laboring 
man  shares  and  assists  to  form  the  great  ideas 
and  designs  of  his  country.*  Palmerston  was 
buried  in  Westminster  Abbey  by  the  order  of 
the  Queen,  and  was  followed  by  the  British  aris- 
tocracy to  his  grave,  which  after  a  few  years 


will  hardly  be  noticed  by  the  side  of  the  graves 
of  Fox  and  Chatham  ;  Lincoln  was  followed  by 
the  .sorrow  of  his  country  across  the  continent 
to  his  resting-place  in  the  heart  of  the  Missis- 
sippi valley,  to  he  remembered  through  all  time 
by  his  countrymen,  and  by  ail  ihc  peoples  of  the 
world.     [Long-continued  applause.] 

CONCLUSION. 

As  the  sum  of  all,  the  hand  of  Lincoln  raised 
the  flag  ;  the  American  people  was  the  hero  of 
the  war ;  and  therefore  the  result  is  a  new  era 
of  republicanism.  »The  disturbances  in  the  coun- 
try grew  not  out  of  anything  republican,  but 
out  of  slavery,  which  is  a  part  of  the  system  of 
hereditary  wrong ;  and  the  expulsion  of  this 
domestic  anomaly  opens  to  the  renovated  na- 
tion a  career  of  unthought- of  dignity  and  glory. 
Henceforth  our  country  has  a  moral  unity  as 
the  land  of  free  labor.  The  party  for  slavery 
and  the  party  against  slavery  are  no  more,  and 
are  merged  in  the  party  of  union  and  freedom. 
The  Slates  which  would  have  left  us  are  not 
brought  back  as  conquered  States,  for  then  we 
should  hold  them  only  so  long  as  that  conquest 
could  be  maintained  ;  they  come  to  their  right- 
ful place  under  the  Constitution  as  original, 
necessary,  and  inseparable  members  of  the 
Union.     [Applause.] 

We  build  monuments  to  the  dead,  but  no 
monuments  of  victory.  We  respect  the  example 
of  the  Romans,  who  never,  even  in  conquered 
lands,  raised  emblems  of  triumph.  And  our 
generals  are  not  to  be  classed  in  the  herd  of 
vulgar  conquerors,  but  are  of  the  school  of 
1  iinoleon  and  William  of  Orange  and  Wash- 
ington. They  have  used  the  sword  only  to  give 
peace  to  their  country  and  restore  her  to  her 
place  in  the  great  assembly  of  the  nations. 

Senators  and  Representatives,  as  I  bid  you 
farewell,  my  last  word  shall  be  a  word  of  hope ; 
for  now  there  is  a  nation  which  for  the  first 
time  in  the  world  is  ready  to  live  according  to 
the  laws  of  reason,  and  true  I'epublicanism  is 
intrenched  in  a  regenerated  continent. 

[The  orator,  on  concluding,  was  greeted  with 
an  outburst  of  the  heartiest  applause,  in  which 
the  whole  audience  joined.] 

The  exercises  of  the  occasion  were  closed 
(at  three  o'clock  and  twenty-five  minutes  p.  m.) 
by  the  following  benediction  by  Rev.  Dr.  Gray, 
Chaplain  of  the  Senate  : 

God  of  a  bereaved  nation,  from  Thy  high  and 
holy  habitation  look  down  upon  us  and  suita- 
bly impress  us  to-day  with  a  sense  that  only 
God  is  great.  Kings  and  Presidents  die;  but 
Thou,  the  universal  Ruler,  livest  to  rule  undis- 
turbed on  Thine  everlasting  throne.  A  wail  has 
gone  up  from  the  heart  of  the  nation  to  heaven 
— 0,  hear,  and  pity,  and  save.  We  pray  that 
Thou  wilt  command  Thy  blessing  now  ujion 
the  family  of  the  President  dead;  upon  the 
President  living  ;  upon  the  ministers  of  state  ; 
upon  the  united  Houses  of  Congress;  upon  the 
officers  of  the  Army  and  the  Navy;  upon  the 
broken  families  and  desolated  homes  all  over 
the  land  ;  and  upon  the  nation.  And  grant  that 
grace  and  peace  and  mercy  from  the  Lord 
Jesus  Christ,  and  the  love  of  God  the  Father, 
and  the  fellowship  of  God  the  Spirit,  may  rest 
upon  and  abide  with  us  all,  forever  and  ever. 
Amen. 

The  members  of  the  Senate,  preceded  by 
the  President  pro  tempore,  then  retired  from 
the  Hall. 

The  SPEAKER  called  the  House  of  Repre- 
sentatives to  order. 

THANKS  TO  HON.  GEORGE  BANCROFT. 

Mr.  WASHBURNE,  of  Illinois,  by  unani- 
mous consent,  introduced  the  following  concur- 
rent resolutions;  which  were  read,  considered, 
and  agreed  to : 

Resolved,  (the  Senateconcurring.)  That  the  thanks 
of  Congress  be  presented  to  Hon.  George  Banciott 
for  Ibo  appropriate  memorial  address  del'vcrcd  by 
him  on  the  life  and  services  of  Abraham  Lincoln,  late 
President  of  the  United  States,  in  the  Represenlsi- 
fives'  Hall,  belbre  both  Houses  of  Congress  and  their 
invited  guests,  on  the  12tii  day  of  February,  1853,  and 
that  he  be  requested  to  furnish  a  copy  for  publication. 

llesolved.  That  the  chairmen  of  the  joint  committee 
appointed  to  make  the  necessary  arrangements  to 
earry  into  effect  the  resolution  of  this  OongresB  in  re- 


lation to  the  memorial  exercises  in  honor  of  Abra- 
ham Lincoln  be  requested  to  communicate  to  Mr. 
Bancroft  (he  aforegoing  resolution,  receive  his  answer 
thereto,  and  present  the  same  to  both  Houses  of  Con- 
gress. 

And  then,  on  motion  of  Mr.  WASHBUIIXE, 
of  Illinois,  (at  three"  o'clock  and  thirty-five 
minutes  p.  m.,)  the  House  adjourned. 

IN  SENATE. 
Tuesday,  February  13,  18G6. 
Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 
•    The    Journal  of  yesterday    was    read    and 
approved. 

EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  a  report  of  the  Secretary  of  War, 
communicating,  in  compliance  with  a  resolu- 
tion of  the  Senate  of. the  uth  of  February,  the 
memorial  of  Brevet  Brigadier  General  B.  S. 
Roberts,  setting  forth  his  views  of  a  plan  for 
rec'aiining  the  swamps  and  waste  lands  of  the 
basin  of  the  lower  Mississippi  river ;  which  was, 
on  motion  of  Mr.  Foot,  ordered  to  lie  on  the 
table,  and  be  printed. 

SENATOR  FROM  ALABAMA. 

Mr.  MORGAN.  I  present  the  credentials  of 
Lewis  E.  Parsons,  chosen  a  Senator  from  the 
State  of  Alabama  for  the  term  commencing 
March  4,  1865.  As  the  State  of  Alabama  is 
one  of  the  States  that  during  a  period  of  four 
years  has  been  in  rebellion  against  the  United 
States,  and  as  Congress  has  not  yet  determined 
whether  the  political  condition  of  affairs  in  that 
Stale  is  such  as  to  entitle  the  State  to  repre- 
sentation in  the  Senate,  I  do  not  expect  that 
Governor  Parsons  will  be  requested  to  come 
forward  and  take  the  oath  at  this  time  ;  but  I 
ask  that  the  credentials  be  received  and  laid 
upon  the  table  to  await  the  further  action  of  the 
Senate. 

The  PRESIDENT  pro  tempore.  That  order 
will  be  entered,  if  there  be  no  objection. 

PETITIONS  AND  MEMORIALS. 

Mr.  MORGAN  presented  a  memorial  of  res- 
idents of  Levv-is  county.  New  York,  late  officers, 
non-commissioned  officers,  and  privates  in  the 
recent  war,  praying  for  an  equalization  of  boun- 
ties; v>'hich  was  referred  to  the  Committee  on 
Military  Affairs  and  the  ililitia. 

Mr.  COAVAN  presented  two  petitions  of  m.i.n- 
tifacturers  of  agricultural  implements,  praying 
for  a  reduction  of  the  tax  on  the  sales  of  their 
manufactures,  and  for  a  removal  of  the  tax  now 
assessed  on  detached  portions  of  machinery 
manufactured  by  them ;  which  were  referred  to 
the  Committee  on  Finance. 

He  also  presented  four  petitions  of  persons 
engaged  in  mining  and  running  coal  from  the 
Monongahela  coal  fields  to  market  on  the  Ohio 
and  Mississippi  rivers,  praying  for  such  an 
amendment  of  the  enrollment  act  as  to  exempt 
from  its  provisions  all  coal-boats,  coal-barges, 
uiid  coal-flats,  which  are  used  exclusively  for 
running  coal  to  market,  and  are  not  used  for 
any  other  purposfe^,  which  were  referred  to  the 
Committee  on  Commerce. 

Mr.  SHERMAN  presented  two  petitions  of 
manufacturers  of  agricultural  implements. pray- 
ing for  a  reduction  of  the  tax  on  sales  of  their 
manufactures,  and  for  the  removal  of  the  tax 
now  assessed  on  detached  portions  of  machin- 
ery manufactured  by  thein;  which  were  re- 
ferred to  the  Committee  on  Finance. 

He  also  presented  a  petition  of  mechanics 
and  laborers  in  American  manufacturing  es- 
tablishments, and  a  petition  of  citizens  of  Ohio, 
praying  for  such  an  adjustment  of  the  tariff  of 
duties  on  foreign  imports  as  will  afford  the 
amplest  protection  to  the  labor  and  industry  of 
the  country ;  which  were  referred  to  the  Com- 
mittee on  Finance. 

He  also  presented  a  petition  of  citizens  of 
Ohio,  praying  for  an  increase  of  the  duty  on 
imports  of  foreign  wool :  which  was  referred 
to  the  Committee  on  Finance.  ^ 

Mr.  SHERMAN.  I  present  also  the  peti- 
tion of  a  number  of  citizens  of  Ohio,  praying 
that,  as  slavery  has  been  abolished  by  the  Gov* 
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eminent,  the  rej^resentation  founded  upon  sla- 
very be  also  abolished.  The  gist  of  the  whole 
matter  is  in  a  few  words,  which  I  will  read : 
"Those  who  refuse  to  others  the  right  of  being 
represented  ought  not  to  be  rewarded  for  this 
■  injustice  by  having  themselves  an  increased 
representation  on  their  account."  As  this  sub- 
ject is  under  consideration  in  the  joint  commit- 
tee on  reconstruction,  I  think  it  had  better  be 
referred  to  that  committee. 

The  petition  was  so  referred. 

Mr.  LANE,  of  Kansas,  presented  resolutions 
of  the  Legislature  of  Kansas,  in  favor  of  altering" 
the  provisions  of  the  land  grant  to  the  Leaven- 
worth, Lawrence,  and  Fort  Gibson  railroad, 
togetlier  with  a  branch  from  Lawrence  to  Em- 
poria, so  as  to  make  Burlingame  a  point  on  that 
road;  which  were  referred  to  the  Committee 
on  Lidian  Affairs,  and  ordered  to  be  printed. 

Mr.  TRUMBULL.  I  -ask  leave  to  present  a 
petition  of  sundry  citizens  of  V/ill  county,  Illi- 
nois, on  the  subject  of  the  restoration  of  the  late 
rebel  States.  The  petition  is  signed  by  R.  W. 
French  and  others,  objecting  to  the  restoration 
of  any  of  the  States  lately  in  rebellion  until 
adequate  security  has  been  obtained  against 
any  renewed  effort  to  secede ;  and  they  point 
out  certain  amendments  to  the  Constitution 
which  they  believe  necessary.  I  move  that  it 
be  referred  to  the  joint  committee  on  recon- 
Btruction. 

The  motion  was  agreed  to. 

Mr.  TRUMBULL  also  presented  a  petition 
of  manufacturers  of  agricultui-al  implements  of 
Belleville,  Illinois,  praying  for  a  reduction  of 
the  tax  on  sales  of  their  manufactures ;  which 
was  referred  to  the  Committee  on  Finance. 

He  also  presented  additional  papers  in  the  case 
of  Aaron  Van  Camp  and  Virginius  P.  Chapin, 
praying  for  indemnity  for  the  alleged  illegal 
seizure  and  confiscation  of  their  property  at 
Apia,  in  the  Navigators'  Islands,  by  the  Uni- 
ted States  consul  stationed  there ;  which  vv^ere 
referred  to  the  Committee  on  Claims. 

Mr.  DIXON  presented  a  petition  of  Augus- 
tus Hubbell,  praying  for  a  settlement  of  his 
accounts,  and  that  he  may  be  allowed  credit 
for  money  alleged  to  have  been  stolen  from  him 
on  or  about  July  17,  1865  ;  which  was  referred 
to  the  Committee  on  Claims. 

Mr.  STOCKTON  presented  the  petition  of 
Captain  Faircloth,  praying  for  remuneration 
for  property  lost  on  board  the  steamer  Boston, 
which  was  destroyed  while  on  an  expedition 
up  the  Ashepo  river,  in  South  Cai-olina,  on  the 
26th  of  May,  1864 ;  which  was  referred  to  the 
Committee  on  Naval  Affairs. 

He  also  presented  a  memorial  of  the  mining 
board  of  Gilpin  county,  Colorado,  remonstrat- 
ing against  the  passage  of  any  law  affecting  the 
present  status  of  mining  claims  in  that  Terri- 
tory ;  which  was  referred  to  the  Committee  on 
Mines  and  Mining. 

Mr.  RAMSEY  presented  a  petition  of  citi- 
zens of  St.  Croix  valley,  Minnesota,  praying 
that  a  grant  of  one  hundred  and  sixty  acres  of 
land  may  be  made  to  Lemuel  Bolles  for  his  ser- 
vices to  the  early  settlers  in  that  section  ;  which 
was  referred  to  the  Committee  on  Public  Lands. 

Mr.  WILSON  presented  the  petition  of  Rev. 
Henry  T.  Cheever  and  the  deacons  and  pru- 
dential committee  of  the  Summer  street  chapel 
church,  of  Worcester,  Massachusetts,  praying 
Congress  to  grant  justice  to  the  colored  popu- 
lation of  the  country ;  which  was  referred  to 
the  joint  committee  on  reconstruction. 

Mr.  HOWE  presented  three  petitions  of  citi- 
zens of  Wisconsin,  praying  for  a  reduction  of 
the  tax  on  the  sale  of  agricultural  implements ; 
which  were  referred  to  the  Committee  on  Fi- 
nance. 

Mr.  HOWE.  I  present  a  petition  signed  by 
Stoddard  Judd,  and  many  other  citizens  of 
Wisconsin,  praying  that  all  banks  who  go  into 
liquidation  and  deposit  lawful  money  of  the 
United  States  for  the  full  amount  of  their  out- 
standing circulation  with  the  banking  depart- 
ment of  the  State  where  located,  according  to 
the  provisions  of  its  State  banking  law,  may  be 
treated  iu  the  same  manner  as  though  deposited 
with  the  Treasurer  of  the  United  States,  accord- 


ing to  the  one  hundred  and  tenth  section  of  the 
the  internal  revenue  act,  in  regard  to  exempt- 
ing from  tax  notes  of  banks  ceasing  to  issue 
notes  for  circulation.  I  move  its  reference  to 
the  Committee  on  Finance. 

The  motion  was  agreed  to. 

Mr.  POMEROY,  presented  a  petition  of  late 
officers  of  the  United  States  Army,  praying  that 
officers  promoted  from  the  ranks  may  receive 
the  bounties  provided  by  Congress  for  volun- 
teers ;  which  was  referred  to  the  Committee  on 
Military  AflFairs  and  the  Militia. 

Mr.  Wade  presented  a  memorial  of  citizens 
of  Buffalo,  New  York,  remonstrating  against 
the  restoration  of  any  State  lately  in  rebellion 
until  adequate  security  hasbeen  obtained  against 
a  renewed  attempt  to  secede,  against  any  rep- 
resentation in  Congress  beyond  a  just  propor- 
tion of  voting  poi:)ulation,  against  any  payment 
of  the  rebel  debt  or  for  emancipated  slaves, 
and  against  any  distinction  on  account  of  color 
or  descent,  and  praying  for  such  amendments 
to  the  Constitution  as  will  enforce  the  forego- 
ing provisions ;  which  was  ordered  to  lie  on  the 
table. 

He  also  presented  the  petition  of  Wyandt, 
Putnam  &  Co.,  of  Milton,  Stark  county,  Ohio, 
praying  for  a  reduction  of  the  taxes  on  the 
sales  of  agricultural  implements ;  which  was 
referred  to  the  Committee  on  Finance. 

Mr.  WADE.  I  present  a  memorial,  very 
numerously  signed  by  colored  soldiers  in  the 
department  of  the  Mississippi,  setting  forth  that 
they  have  faithfully  served  their  country  in  the 
Army,  and  assisted  in  defending  the  country 
against  its  enemies,  and  praying  for  the  right 
of  suffrage  to  be  extended  to  them  and  to  all 
other  colored  persons.  I  ask  the  reference  of 
this  memorial  to  the  joint  committee  on  recon- 
struction. 

Mr.  SAULSBURY.     Mr.  President ' 

The  PRESIDENT  pro  tempore.  Does  the 
Senator  from  Ohio  give  way  to  the  Senator  from 
Delaware? 

Mr.  SAULSBURY.  I  simply  wish  to  ask 
the  Senator  from  Ohio  one  question,  and  it  is 
in  reference  to  a  historic  fact.  He  says  the 
petition  he  presents  is  from  "colored"  per- 
sons. I  want  to  know  from  him  where  begets 
the  origin  of  the  term  "colored,"  as  applied 
to  the  negro  population.  I  am  not  much  of  a 
student  of  history,  sir,  but  yet  sometimes  I  do 
mouse  about  in  that  department 

Mr.  WADE.     What  is  the  question  ? 

The  PRESIDENT  jp?-o  tempore.  The  Chair 
understood  the  Senator  from  Delaware  to  pro- 
pose to  ask  the  Senator  from  Ohio  a  question, 
and  the  Chair  inquired  if  the  Senator  from  Ohio 
gave  way. 

Mr.  SAULSBURY.  The  amiable  Senator 
from  Ohio  will  answer  my  question.  Where 
does  he  get  the  term  "  colored?" 

The  PRESIDENT  j9ro  tempore.  The  Chair 
will  repeat  the  question  to  the  Senator  from 
Ohio  whether  he  gives  way  to  the  Senator  from 
Delaware. 

Mr. WADE.  Igiveway.  Ihave  nothing  more. 

Mr.  SAULSBURY.  Then  I  wish  to  ask  the 
Senator  from  Ohio  where  he  gets  the  term 
"  colored,"  as  applied  to  the  negro  population 
of  the  country?  It  is  a  term  that  has  been 
used  frequently  in  this  Chamber ;  it  is  upon 
everybody's  lips.  Where  does  he  get  it?  I 
know  that  term  is  used  in  the  history  of  the 
West  India  islands;  but  the  word  "  colored," 
as  used  in  the  history  of  San  Domingo  and 
Hayti,  was  applied  to  mulattoes,  and  never 
applied  to  negroes.  I  am  simply  inquiring  for 
information  of  the  Senator,  when  he  applies  the 
term  "colored"  to  negroes,  the  origin  of  the 
term  as  applied  to  races.  It  is  so  frequently 
used  in  this  Chamber  that  I  want  the  attention 
of  the  country  brought  to  that  question,  how 
the  term  "  colored  "  is  used  in  reference  to  the 
negro  population. 

.The  petition  was  referred  to  the  joint  com- 
mittee on  reconstruction. 

BILIi  RECOMMITTED. 

On  motion  of  Mr.  WILSON,  it  was 
Ordered.  That  the  bill  (S.  No.  67)  to  increase  and 


fix  the  military  peace  establishment  of  the  United 
States  be  recommitted  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

REPORTS  OF  COMMITTEES. 

Mr.  COWAN,  from  the  Committee  on  Fi- 
nance, to  whom  was  referred  a  petition  of  per- 
sons engaged  in  running  coal  to  market  down 
the  Ohio  river  from  Pittsburg,  praying  for  an 
appropriation  for  the  improvement  of  the  Ohio 
river  between  Pittsburg,  Pennsylvania,  and 
Buffington  Island,  West  Virginia,  asked  to  be 
discharged  from  its  further  consideration,  and 
that  it  be  referred  to  the  Committee  on  Com- 
merce ;  which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
were  referred  a  petition  of  citizens  of  Pennsyl- 
vania, and  a  petition  of  citizens  of  Ohio,  pray- 
ing for  an  amendment  of  the  act  requiring  the 
enrollment  of  boats,  barges,  scows,  &c.,  as  will 
exempt  from  its  provisions  all  coal-boats,  coal- 
barges,  and  coal-flats,  which  are  used  exclu- 
sively for  running  coal  to  market,  and  are  not 
used  for  any  other  purpose  whatever,  asked 
to  be  discharged  from  their  further  considera- 
tion, and  that  they  be  referred  to  the  Commit- 
tee on  Commerce  ;  which  was  agreed  to. 

Mr.  DIXON,  from  the  Committee  on  Post 
Offices  and  Post  Roads,  to  whom  were  referred 
the  amendments  of  the  House  of  Representa- 
tives to  the  amendments  of  the  Senate  to  the 
bill  (H.  R.  No.  61)  to  establish  certain  post 
roads,  reported  them  with  further  amendments. 

Mr.  HOWARD,  from  the  Committee  on  the 
Pacific  Railroad,  to  whom  was  referred  the  bill 
(S.  No.  20)  granting  lands  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line  from 
the  States  of  Missouri  and  Arkansas  to  the  Pa- 
cific coast,  by  the  southern  route,  reported  it 
with  amendments. 

Mr.  WILSON,  from  the  Committee  on  Mili- 
tary Affairs  and  the  Militia,  to  whom  the  sub- 
ject was  referred,  reported  a  bill  (S.  No.  138) 
to  increase  and  fix  the  military  peace  establish- 
ment of  the  United  States  ;  which  was  read,  and 
passed  to  a  second  reading. 

SEC0RITY  OF  RIGHTS. 

Mr.  FESSENDEN.  The  joint  committee 
to  inquire  into  the  condition  of  the  States  which 
formed  the  so-called  confederate  States  have 
instructed  me  to  report  a  joint  resolution  pro- 
posing an  amendment  to  the  Constitution  of  the 
United  States.  I  move  that  for  the  present  it 
lie  upon  the  table,  and  be  printed. 

The  joint  resolution  (S.  R.  No.  30)  proposing 
an  amendment  to  the  Constitution  of  the  Uni- 
ted States  was  read  the  first  time  by  its  title. 

Mr.  BROWN.     Let  it  be  read. 

Mr.  SHERMAN.     I  should  like  to  have  it . 
read  in  full. 

The  joint  resolution  was  read  the  second  time 
at  length.     It  is  as  follows : 

Resolved  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
(two  thirds  of  both  Houses  concurring,)  That  the  fol- 
lowing article  be  proposed  to  the  Legislatures  of  the 
several  States  as  an  amendment  to  the  Constitution 
of  the  United  States,  which,  when  ratified  by  three 
fourths  of  the  said  Legislatures,  shall  be  valid  as  part 
of  said  Constitution,  namely: 

Article  — .  The  Congress  shall  have  powerto  make 
all  laws  which  shall  be  necess.ary  and  proper  to  secure 
to  the  citizens  of  each  State  all  privileges  and  immu- 
nities of  citizens  in  theseveral  States;  and  to  all  per- 
sons in  the  several  States  equal  protection  in  the  rights 
of  life,  liberty,  and  property. 

The  joint  resolution  was  ordered  to  lie  on  the 
table,  and  be  printed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPherson,  its  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
a  bill  (H.  R.  No.  122)  making  appropriations 
for  the  naval  service  for  the  year  ending  30th 
June,  1867  ;  in  which  it  requested  the  concur- 
rence of  the  Senate. 

ENROLLED  BILL  SIGNED. 

The  message  also  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  an 
enrolled  bill  (S.  No.  60)  to  amend  an  act  enti- 
tled ' '  An  act  to  establish  a  Bureau  for  the  Relief 
of  Freedmen  and  Refugees,"  and  for  other  pur- 
poses; which  was  thereupon  signed  by  the  Presi- 
dent ^ro  tempore. 


1866. 


THE  CONGRESSIONAL  GLOBE. 


807 


BILLS  INTRODUCED. 
Mr.  DIXON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  11.  No.  29)  for  the  transfer  of  funds 
appropriated  for  the  payment  of  salaries  in  the 
Post  Office  Department  to  the  general  salary 
account  of  that  Department ;  which  was  read 
twice  by  its  title,  and  referred  to  the  Commit- 
tee on  Post  Offices  and  Post  lloads. 

EXPLORATIONf  OF  THE  YELLOWSTONE. 

Mr.  MORRILL  submitted  the  following  reso- 
lution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to  : 

Eemhed,  That  Ihc  Secretary  of  War  be  directed  to 
commuiiioAte  to  the  Senate  the  report  of  Miijor  Rey- 
nolds, UnUed  States  engineer,  made  in  1859  and  1860, 
of  his  exploration  of  the  Yellowstone  and  the  coun- 
try drained  by  that  river. 

DANGERS  OF  TUBULAR  BOILERS. 

Mr.  BROWN  submitted  the  following  reso- 
lution :  which  was  considered  by  unanimous  con- 
sent, and  agreed  to : 

licio/vcd.  That  the  Committee  on  Commerce  be  in- 
structed to  incjuire  what  legislation  is  needed  by  Con- 
gress to  protect  the  livesof  passengers  on  the  western 
waters  flora  the  danger  of  explosion  incident  to  the 
use  of  tubular  boilers. 

PRESIDENTIAL  APPROVAL  OF  LAWS. 

A  message  fi'om  the  President  of  the  United 
States,  by  Mr.  William  G.  Mooke,  his  Secre- 
tary, announced  that  the  President  of  the  Uni- 
ted States  had  approved  and  signed,  on  the  7th 
instant,  ajointresolution  (S.  R.  No.  17)directing 
the  distribution  of  the  writings  of  James  Madi- 
son. 

And  that  on  the  ICth  instant  he  had  approved 
and  signed  the  following  act  and  joint  resolu- 
tions: 

AnactfS.  No.  86)  granting  the  franking  i^rivi- 
lege  to  Mary  Lincoln  ; 

Ajointresolution  (S.  R.  No.  20)  extending 
the  time  for  the  completion  of  the  Burlington 
and  Missouri  Rivei:  railroad  ; 

A  joint  resolution  (S.  R.  No.  25)  tendering 
the  thanks  of  Congress  to  Vice  Admiral  David 
G.  Farragut,  and  to  the  officers,  petty  officers, 
seamen,  and  marines  under  his  command,  for 
their  gallantry  and  good  conduct  ih  the  action 
in  Mobile  bay  on  the  5th  August,  18G-1;  and 

A  joint  resolution  (S.  R.  No.  26)  for  the  pay- 
ment of  expenses  incurred  by  the  joint  com- 
mittee to  inquire  into  the  condition  of  the  States 
which  formed  the  so-called  confederate  States  of 
America. 

HOUSE  BILL  REFERRED. 

The  bill  (H.  R.  No.  122)  making  appropria- 
tions for  the  naval  service  for  the  year  ending 
30th  June,  1867,  was  read  twice  by  its  title,  and 
referred  to  the  Coujfmittee  on  Finance. 

BONDED  WAREHOUSES. 

Mr.  MORGAN.  I  move  that  the  Senate 
proceed  to  reconsider  the  vote  on  the  passage 
of  House  bill  No.  135,  which  has  been  several 
times  before  the  Senate. 

The  motion  was  agreed  to ;  and  the  Senate 
resumed  the  consideration  of  the  motion  sub- 
mitted by  Mr.  Sprague  on  the  26th  of  January 
last  to  reconsider  the  vote  by  which  the  bill  (H. 
R.  No.  135)  to  extend  the  time  for  the  withdrawal 
of  goods  for  consumption  from  public  store  and 
bonded  warehouse,  and  for  other  purposes,  wis 
passed.  •'■'-' 

Mr.  SPRAGUE.  Mr.  President,  this  prbp;- 
osition  has  been  before  the  Senate  three  tiines, 
and  on  each  occasion  the  morning  hbui-  having 
expired  during  its  discussion  -it  -went  bvtjr' 
On  the  last  occasion  I  had  the  hotior  tb-.OCCupy 
the  floor  for  a  few  moments.'' AVhen  I  say  thtll 
I  believe  the  passage  of  this  measui'e  will- be 
as  injurious  to  the  industrial  interests'  of  this 
country  as  would  haVe  been'  the  diSsemiiTation 
of  fever  and  the  other  diseases  that  'Di^.  I^lack- 
burn,  the  rebel  emissary,,  endeavored  to  intt"0- 
duce  into  this  coiin try  upon  the  lit^s  of  the 
people,  the  'Senate  of  the  United  States  "wiil 
nind^l-stand  the  positiorl  that  I  occupy  and  the 
earnestness  ^ith  which  J  desire  to  call  attention 
to  this  question.     For  the  life  of  me,  I  cannot 


in  pressing  a  measure  of  this  kind  upon  the  atten- 
tion of  the  Senate,  when  there  are  Ijcfore  every 
committee  having  cognizance  of  those  matters 
petitions  from  every  part  of  the  country  dis- 
closing the  distress  under  which  the  industrial, 
mechanical,  and  manufacturing  interests  of  the 
country  are  to-day  laboring.  Av'hy  this  haste  in 
introducing  this  measure  without  any  explana- 
tion as  to  its  necessity  or  as  to  its  uses?  We 
are  told  that  it  is  right,  without  any  argument 
or  proof  to  indicate  that  it  is  right.  Vv'e  are 
also  told  that  the  Secretary  of  the  Treasury  is 
in  favor  of  its  passage,  and  therefore  it  inust  be 
right.  We  arc  also  told  that  it  is  only  to  place 
foreign  importations  on  an  equality  with  the 
manufacturing,  mechanical,  and  industrial  in- 
terests of  this  country  as  respects  taxation; 
that  those  great  interests  of  the  people  do  not 
pay  taxes  prior  to  the  titne  the  imported  article 
does,  or,  in  other  words,  that  the  Governiuent 
extends  the  time  for  the  payment  of  taxes  upon 
manufactures  as  much  as  it  extends  the  time  for 
the  payment  of  duties  upon  imports. 

I  endeavored  to  state  on  a  previoas  occasion 
that  prior  to  the  introduction  of  domestic  com- 
modities to  the  consumer,  five  taxes  are  already 
paid  to  the  Government ;  and  I  know  of  re- 
peated instances  where  the  taxes  due  the  Gov- 
ernment have  been  paid  a  year  before  the  goods 
have  been  delivered  to  the  consumer  ;  and  yet 
here  a  proposition  is  presented  to  the  Senate 
proposing  to  give  to  the  importer  of  the  foreign 
article  that  comes  in  competition  with  the  do- 
mestic, it  may  be  three  years  of  credit.  The 
answer  to  that  is,  that  it  is  not  desired,  that 
three  years  are  not  deemed  necessary.  Why 
ask  for  three  years,  then?  We  are  told  that 
nobody  purchases  goods  that  they  may  remain 
so  long  unsold.  Why  ask,  then,  for  that  privi- 
lege ?  Is  it  not  plain  to  the  Senate  that  in  giving 
a  credit  on  tiie  imported  article  of  three  years, 
or  two  years,  or  one  j'car,  the  Government  is 
deprived  of  interest  on  the  amount  of  the  duties 
for  the  time  being?  Does  the  Senate  under- 
stand thatin  affordingthis  privilege  to  this  class 
interest,  it  not  only  unites  the  capital  of  the 
country  Avith  the  power  of  the  Treasury  De- 
partment in  the  formation  and  in  the  successful 
carrying  into  execution  of  a  grand  speculation, 
but  it  deprives  the  country  of  it  may  be  a  year's 
interest,  six  months'  certainly,  a.'.d  it  may  be 
three  years'  interest  upon  the  duties  on  many 
of  the  articles  already  introduced  into  the 
country. 

I  ask  Senators  if  the  finances  of  the  country 
are  in  such  a  condition  that  they  desire  to  giV.e 
credit  or  relief  in  the  matter  of  interest  toatiy 
class  of  articles  imported  into  this '  Country'. 
Sir,  during  the  last  year  you  imported  Some- 
thing like  $234,000,000,  of  w^iich  S5l,ttOO,000 
were  not  dutiable  articles.  'Now,  if  yOu  refuse, 
as  you  do  by  this  bill,  to  coTlecf  the  duties  wlien 
they  are  payable  on  this  $234.000,0.00  of  im- 
ports, do  you  not  Ibsc  si^,  eight,  qi' eleven  per 
cent.  on  the  ambuiit  of  duty  pay;tblb,  accord'- 
ing  to  the  rate  of  iilterest  which'  your  boiidp 
and  other  securities  bedr?  Is  it  not  plain  toj^ou 
that  you  deprtvethe  Go'vernnie'ntof  the  interest 
which  is  duet,lieTii  upon  this  amount  of  dutiable 
articles?  '  Certainly  b;^  the  passage  of  this  bill 
the  Treasury  and  tlid  re^*enues'df  the  country 
■ivi'iribse  frbra  $19,000,000 to  ^15,000,000,  Sir, 
■I'Spieak  of  that  winch  I  knbwl  of  that  which 
1i.a§'<;btne  under  my  bbsei^altion  practically.  I 
sp^ak  of  these  interests,  commercial,  mechahl- 
cal;'aiid  m'ahufacturing,  because  they  havq  been 
brojight  Under  my*  persortal  supervision. 
'■' A^'td  'tlie'  oiMnion  of , the  Secretary  of' the 
Ti4aStity'  on  'this  qtiestion,  it  is  good  for  "all 
th'iit'ifi  i's\vbi'tll'.  I  aCccji'rd  to  him  all  the  I'espect 
which,  his' hig'h  office  aHd:his  eminen't  qualities 
deitiai'id  for  him  ;  but  I  am,  glad  that  the  time 
has^comewh^n  a  Senatorcan  stantJ  up  here  iil 
liiis -placb.  Ih  the  Setiiiiife  and  statelai^'  objection 
tbthepolicyor  jslans'of  any  officer  of  this  Qov^ 
ernmleifitwithout  being  held  to  a  strict  account- 
ability- for,  his  :\<'ordSi, and  certainly  without  be- 
ing teritied  disloyal.'  :I  do'not  believe  that  my 
constitiiehts^br  the  constithents  of  any  Senatbr 
hei'e  deslfe-'that  we  shall  ttike  the  opinions  of 
aay  -Dian^  bdw^ver  eiaili6iit-lt«'  ijaay'fce,  aS  -a 


guide  for  our  conduct.  Certainly  when  it  ig 
discovered  that  1  am  walking  in  the  shadow 
of  another  man's  greatness,  I  desire  that  .some 
kind  friend  may  inform  me  of  that  liict  that  1 
may  hide  my  face  from  the  gaze  of  men.  Sir, 
it  is  nothing  to  the  Senate  that  the  Secretary 
of  the  Treasury  approves  of  this  measure,  ex- 
cept so  far  as  he  may  state  good  and  satisfac- 
tory reasons  for  placing  it  before  Congress ; 
but  he,  or  his  agent,  readily  assents  to  the  po- 
sition which  has  been  taken,  that  it  is  a  tmion 
of  the  parties  in  intrigue  and  the  Government 
to  withhold  from  consumption  in  order  to  ad- 
vance prices  to  consumers.  He  has,  through 
his  agent,  who  had  the  manipulation  of  this 
bill,  assented  to  that  proposition  and  assented 
to  the  correctness  of  the  views  that  I  state.  If 
that  is  the  case,  if  officers  under  the  Govern-' 
ment  are  willing  to  assent  to  that  proposition,, 
it  is  no  plan  that  should  be  presented  for  the 
favorable  consideration  of  the  Senate.  ''^ 

Now,  I  assert,  and  challenge  contradictioti.^ 
that  the  object  of  this  bill  and  the  object  of  ttiff 
similar  bills  which  have  been  in  operation  in; 
the  past,  is  to  regulate  trade,  to  regulate  priceS.t 
Does  the  Senate  of  the  United  States  desire  td 
regulate  prices  by  law  ?  Are  Senators  j-irepar'ecl 
to  give  their  assent  to  propositiousbf  that  kind? 
If  the  importer  or  trader  in  articles, not  the  pro-] 
duction  of  this  country  can  'regulate  the  prices 
in  one  way,  is  it  not  competent  fbt-  him  to'rfeg-' 
ulate  them  in  another?  If  he  can  r'e^ilate  the;^ 
low,  is  it  not  competent  ibr  him  to  regt'ilate 
them  high  as  well  ?  It  is  in  my  knowledge  thait 
they  have  succeeded  in  regulating  prices  verj^ 
low  for  a  time,  destroying  domestic  coiiipeti- 
tion,  taking  possession  of  the  market,  andtheii 
increasing  prices  at  an  enormous  rate. '  As,  aij 
illustration  of  that  idea,  let  me 'state  the  factj; 
that  in  the  introduction  of  tin'  plate  into  tha 
consumption  of  this  country,  there"  were  im:-^ 
ported  during  the  last  yeareight  hundred  thou- 
sand boxes  of  that  article.'  '  The  foreign  manu^ 
faeturers  and  the  foreign  caftitallsts  succeeded 
in  introducing  it  in  the  past  in  a  way  that  has 
driven  its  man,ufa-ctur(?  entirely  frorti  the  Amer^' 
lean  market,  so  that  there  is  not  amanufacturet 
of  that  article  in  this  country.  There  werd 
imported  last  j'ear  eight  hundred  thousand 
boxes.-'for'ty  thbusand  tons,'  of  iron,  ata  cost  of 
$12,000,000  to  the  consumers  of  this  country| 
and  what  docg  it  cost  to  produce  it?  With  an 
importation  of  $12,000,000,  that  article  costsi 
as  laid  dbwn  'here,  nine  cents  per  pottnd.  [  Th6 
foreign  Inaniifactiirer  makes  seven  cents  ii 
poiind.  That  money  goes  for  the  ^paytpent  of 
th(i  industry.,  the  ruahufacruring  skill,  thecbni- 
merce,  and  all  the  appurtenances  of  ti'adp  in 
btlier  cbuntrics.  One  half  tiie  profit  goes  to 
the  importer  bf  that  article,;  he  makes  Iiis  thre'e 
and  a  hair  cents,  pef  potiiid,  and  becoinea'aa 
importer  occupying  oiib  half  of  thxi  situation! 
Or;  in  other  words,  dbiiig  one  half  bf  the  btisir 
ness,  and  he  nets  his  ,$l,i^jO,00O  a  your  out  bf 
that  bpei-atiori.  I  Challenge  ContradictioiV  to 
the  position'!, take,  that  the  result  of  this  S3'S- 
ton'^  h"s  sb  operated  to  check  thegrowth  of  th& 
-manuiacturing  Interest;  of  this  cottntiy  in  that 
respect,  (and  that  one  article'  is  'a  representa!- 
tivc,)  as  to  drive  out  Its  com]>etition;  to  ocCupy 
its  field,  and" then  extort  from  the  constiiuptiv^ 
abilities 'pf  the'country't'hiS'cnbrmous, profit,  ' 

I  'state  'this  simply  from  the  fact'that  for  th^ 
Inst  si.^  months  Congress  and  the  country  have 
been  ilooded, with,  statements  of  the  Iramch'se 
profits  of  tnanuifacturiri'g.  I  a'slc  any  Senator 
here'whether  It  is'not  iDcttcr  for  this  couiitry 
to  keep  within  itself  the  ■Si'2,'000-,<DOO'  than 
to'  be  satisfied  simply  with  the  $2,000,000  dr 
$2,60.0,000  that  the'impo'rter  ;an'd  the  shliip^i- 
f-ecelve  fbr  doing  that  business.  It  Is  a  matter 
of  simple  calcnlation  that  should  convince  th© 
mind  of  any  individual,  whether  a  Senator  Or 
a  business  man,  that  It  is  our  trub  economy 
not  to  put  Ourselves  in'the  hands  bf  any  other 
people.  Now,  as  to  the  profits  ot  manufactur- 
ing, I  know  somethingabout  them,  and  I  knoxv-j 
and  I  ch.allbn.ge  contradiction,  tlmt  the  samb 
amount  of  capital  invested  in  tbreign  eommerCe 
has  produced  three  times  the  amount  of  the 
iaest  ^iividetidsf  from  maiittfiacturing;'-  i  know 
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further,  that  the  same  capital  engaged  in  bank- 
ing has  produced  twofold  that  of  the  best 
manufacturing  dividends  in  this  country.  In 
respect  to  the  dividends  from  manufacturing, 
I  desire  to  state  that  the  dividends  that  have 
been  declared  were  declared  upon  a  reduced 
capital.  In  nine  cases  out  of  ten  the  manu- 
facturing establishments  that  have  given  such 
enormous  profits  had  been  sold,  many  of  them 
had  become  bankrupt,  prior  to  the  war,  and 
they  had  been  capitalized  at  one  half,  and  in 
many  cases  one  fourth,  of  their  original  capital. 
The  consequences  are  plain,  that  if  they  made 
anj'.thing  at  all,  they  would  make  larger  divi- 
dends than  was  ever  known  in  the  history  of 
the  companies. 

We  are  told  by  those  who  advocate  this  bill 
that  it  is  desired  to  introduce  through  this  ware- 
house system  goods  that  they  may  be  conven- 
ient for  reexportation,  that  they  be  at  hand 
in  bulk  in  order  that  they  may  be  sent  to  for- 
eign ports.  Let  us  look  at  it.  Out  of  the 
$234,000,000  of  goods  imported  into  the  coun- 
try during  the  past  year,  but  $10,000,000  were 
reexported.  I  know  within  my  own  circle  of 
lialf  a  dozen  interests,  each  one  as  large  as  that, 
carried  on  for  the  benefitof  the  people  in  whose 
location  they  exist.  For  the  sake  of  that 
$10,000,000  reexported,  it  is  proposed  to  in- 
troduce and  continue  a  S3'stem  which  has  its 
influence  over  every  portion  of  the  industrial 
system  and  interest  of  this  country,  which  affects 
all  our  people,  east,  west,  north,  and  south.  For 
■western  gentlemen  to  say  that  they  desire  to 
have  a  market,  not  alone  in  their  own  country, 
but  a  market  in  their  own  country  and  in  foreign 
countries,  too,  is  not  sensible  and  is  not  war- 
ranted by  the  facts  aTid  situation  of  the  case. 
It  is  impossible  for  you  to  ship  your  corn  or 
your  wheat  to  anj'  extent  to  France  or  to  Eng- 
land. To-day  the  price  of  wheat  in  France  is 
one  dollar  a  bushel ;  in  England  $1  09.  If  you 
are  willing  to  sell  your  wheat  for  eighty  cents, 
they  will  sell  it  for  seventy-five  cents.  The 
people  engaged  in  those  countries  in  that  oc- 
cupation must  live  by  it,  and  if  they  cannot  live 
by  it  at  a  high  price,  they  will  live  by  it  at  a 
lower  price ;  so  that  the  agricultural  interests 
of  this  country  must  depend  for  their  success 
upon  the  markets  which  we  have  within  our 
own  limits  and  upon  our  border. 

Sir,  I  shall  be  satisfied,  and  I  think  it  will 
satisfy  everybody,  if  the  duties  are  paid  when 
the  foreign  goods  are  entered  for  consumption, 
and  that  is  no  new  idea.  In  the  first  tariff  that 
the  Congress  of  the  United  States  under  the 
Confederation  submitted  to  the  people,  five  per 
cent,  was  assessed  upon  all  articles  imported, 
to  be  paid  at  the  time  and  place  of  importation. 
This  new-fangled  notion,  this  compromise  be- 
tween our  own  and  foreign  systems  of  industry, 
had  not  then  gained  force.  The  measure  that 
is  now  endeavored  to  be  perpetuated  upon  the 
industry  of  the  country  is  one  of  the  same  sys- 
tem and  plans  that  produced  the  monopoly  of 
slavery  upon  your  political  system.  For  years 
you  gave  liberty  some  strength  and  slavery 
some  strength,  and  you  continued  to  keep  them 
about  even  until  you  know  the  result,  "^ou 
have  had  a  policy  of  tariff  and  a  policy  of  free 
trade  ingrafted  upon  your  industrial  system. 
You  must  accept  one  or  the  other.  One  or  the 
other  of  those  systems  must  prevail  or  both 
will  be  destroyed  to  the  extent  of  the  destruc- 
tion of  prosperity. 

Now,  sir,  who  are  benefited  by  the  foreign 
connection  that  is  sought  to  be  strengthened 
by  this  measure?  One  half  your  importers 
are  foreigners  who  come  here  to  make  money 
and  then  return  to  their-  own  country.  More 
than  thi-ee  fourths,  of  your  shipping,  bringing 
foreign  commodities  to  this  country,  is  owned 
by  foreigners.  It  is  certainly  not  for  the  inter- 
est of  Congress  to  pass  measures  that  may  be 
beneficial  to  anybody  except  our  own  people. 
I  was  pained  the  other  day  to  see  a  measure 
brought  into  Congress  and  passed  in  regard  to 
the  shipping  interest,  and  I  was  happy  indeed 
to  record  my  vote  against  it.  I  did  not  expect 
that  an  interest  would  war  upon  itself;  but  a 
bill  was  introduced  and  passed  here  by  which  a 


thousand  ships  were  disfranchised  and  rendered 
out  of  the  pale  of  American  protection  under 
the  idea  that,because  during  the  war  they  had  ac- 
cepted the  protection  which  another  flag  would 
give  them  in  consequence  of  our  inability  to 
protect  them,  they  must  be  disfranchised.  That 
was  not  the  real  idea  at  the  bottom  of  the  meas- 
ure. The  idea  was  simply  that  there  should 
be  less  competition  in  the  shipping  interest  of 
the  country;  that  a  thousand  ships  should  be 
withdrav/n  from  the  competition  in  that  busi- 
ness. The  consuming  interest  of  this  country 
must  take  heed,  that  if  one  half  of  the  ship- 
ping engaged  in  the  carrying  trade  is  driven 
avr^ay  from  that  trade  the  other  half  will  de- 
mand and  receive  double  the  amount  of  freight 
money  that  they  ever  received  while  the  com- 
petition was  existing.  If  they  are  to  receive 
double  the  amount  of  freight  money,  who  pays 
it  but  the  people  of  the  United  States  ?  Is  it 
not  pretty  evident  that  the  idea  endeavored  to 
be  brought  about  was  to  kill  off  all  that  you 
can  in  order  that  those  who  survive  may  have 
the  field,  and  glory  in  the  result  when  they  are 
relieved  from  competition?  A  proposition  of 
that  sort  was  submit^ted  to  me  in  1857.  A 
wealthy  capitalist  engaged  in  trade  said  to  me, 
"  I  will  engage  with  you  to  keep  off  the  suspen- 
sion of  specie  payments ;  we  can  cause  most 
of  the  smaller  men  engaged  in  the  trade  to  fail, 
and  then  we  will  occupy  the  ground  ourselves." 
In  answer  to  that  proposition  I  informed  the 
gentleman  that  I  preferred  to  live  among  the 
people  that  were  most  prosperous  ;  that  it  was 
politic,  as  well  as  right  and  just,  that  others 
should  live  if  you  live.  My  experience  is  that 
it  is  far  better  to  do  business  with  and  to  legis- 
late for  a  people  and  among  a  people  that  are 
prosperous,  happy,  arid  enjoy  life,  liberty,  and 
happmess,  than  it  is  among  a  people  who 
occupy  the  reverse  position. 

Mr.  President,  if  1  can  ever  see  the  time  when 
the  New  England  sj'stem  of  industry  becomes 
the  system  of  every  State  in  the  Union,  it  will 
be  the  happiest  day  of  my  life ;  and  whatever 
aid  it  may  be  in  my  power  to  give,  I  shall 
always  be  ready  to  extend,  and  to  devote  my 
time  and  attention  to  that  purpose.  I  desire 
that,  because  I  desire  to  extend  the  prosperity 
of  my  own  State  and  section,  and  to  introduce 
that  prosperity  into  every  other  State  of  this 
Union.  I  knowthe  benefit  that  it  confers  upon 
the  people  in  whose  limits  those  interests  are 
carried  on  and  protected.  I  know  that  every 
interest  of  that  people  is  made  better,  that  their 
morals,  their  religion,  their  education,  their 
desire  to  occupy  higher  grounds  and  i^ositions 
in  life,  everything  that  goes  to  ennoble  men  and 
women  receives  a  start  from  those  industrial 
occupations;  and  it  is  because  of  that  reason, 
among  others,  that  I  would,  if  it  was  in  my 
power,  push  every  manufacturing  and  mechan- 
ical interest  of  New  England  into  the  western 
and  middle  States  that  they  might  enjoy  the 
benefits  and  the  strength  which  those  States 
are  receiving  to-day.  I  desire  that  New  Eng- 
land should  introduce  into  her  system  occupa- 
tions and  businesses  that  would  produce  the 
$234,000,000  of  goods  that  are  now  brought 
into  this  country  from  abroad.  Thei-e  are  fields 
enough  for  a  thousand  New  Englands,  if  prop- 
erly directed,  within  this  country.  If  the  money 
which  is  now  permitted  to-  leave  our  borders 
were  retained  in  the  United  States,  there  is 
business  enough  for  a  thousand  New  Englands 
in  the  production  of  articles  the  production  of 
which  is  not  now  known  to  our  country. 

If  in  the  State  of  my  honored  friend  from 
Iowa,  [Mr.  Grimes,]  engaged  in  the  produc- 
tion of  corn  and  wheat,  the  people  could  divide, 
and  one  half  be  occupied  with  some  other  pur- 
suit that  was  profitable,  it  is  reasonable  and 
easy  for  him  to  calculate  that  there  would  be 
but  half  the  amount  of  corn  and  wheat  produced 
and  the  same  amount  of  mouths  to  feed,  and, 
of  necessity,  the  result  would  be  either  to  in- 
crease the  price  or  to  afford  opportunities  to 
increase  the  product,  and  if  his  people  obtained 
the  same  percentage  of  profit  upon  half  the 
jiroduct  that  they  did  before  upon  the  whole, 
they  would  ©btain  benefits  in  proportion.     In 


other  words,  as  often  as  you  can  divide  the 
occupations  of  the  people  you  increase  the- 
advantages  of  each  one  of  their  interests.  The 
great  idea  of  other  countries,  which  has  made 
them  so  successful,  (especially  in  France  and 
in  England,)  has  been  that  they  have  not  run 
off  upon  leading  interests  so  that  they  have 
overdone  them  and  have  destroyed  them.  It 
must  become  a  settled  policy  with  this  country 
that  the  raw  material  must  remain  here.  If 
they  are  willing  in  the  future,  as  they  have  been 
in  the  past,  that  their  lands  shall  be  exhausted 
for  the  benefit  of  other  nations  I  shall  be  dis- 
appointed. Take  Virginia,  North  Carolina, 
South  Carolina,  as  examples  for  the  southern 
States,  and  Ohio  and  other  States  as  illustra- 
tions for  the  western  States.  There  is  not  a 
Senator  or  anybody  here  who  will  say  that  their 
productive  capacity  is  as  great  as  it  was  twenty 
years  ago.  You  have  exhausted  your  lands  for 
the  benefit  of  other  Governments  and  other  peo- 
ples. Why,  sir,  the  policy  of  free  trade,  which 
it  has  been  endeavored  to  foist  upon  the  people, 
has  not  one  element  of  fact  in  it  as  regards  the 
Government  of  Great  Britain  or  of  France. 

The  PRESIDENT  pro  tempore.  The  morn- 
ing hour  having  expired,  it  becomes  the  duty 
of  the  Chair  to  call  up  the  special  order,  being 
House  joint  resolution  No.  51,  upon  which  the 
Senator  from  Missouri  is  entitled  to  the  floor. 
Mr.  MORGAN.  1  hope  the  Senator  from 
Rhode  Island  will  be  permitted  to  finish  his 
argument.  The  bill  which  he  has  moved  to  re- 
consider has  passed  both  Houses  of  Congress  ; 
it  has  been  before  us  now  on  three  several  days, 
and  I  think  it  is  quite  important  that  the  ques- 
tion should  be  disi:)Osed  of,  and  perhaps  it  is 
better  to  finish  it  at  this  time.  There  cannot 
be  much  further  discussion.  After  the  Sen- 
ator's argument,  I  hope  there  will  be  a  vote 
this  morning. 

Mr.  MORRILL.  Let  the  special  order  be 
laid  aside  informally. 

The  PRESIDENT  pro  tempore.  Does  the 
Chair  understand  the  Senator  from  New  York 
to  move  to  postpone  the  special  order? 

Mr.  MORRILL.  I  should  hope  that  the 
special  order  would  by  common  consent  be 
laid  aside  -vthile  we  take  a  vote  on  the  pending 
bill. 

The  PRESIDENT  pro  tempore.  It  is  sug- 
gested that  the  special  order  for  this  hour,  on 
which  the  Senator  from  Missouri  is  entitled  to 
the  floor,  be  laid  aside  by  common  consent  to 
enable  the  Senator  from  Rhode  Island  to  finish 
his  remarks.  Is  there  any  objection  to  that 
course?  No  objection  being  made,  the  special 
order  will  be  laid  aside,  and  the  Senator  from 
Rhode  Island  will  proceed. 

Mr.  SPRAGUE.  I  object  to  the  bill  on  every 
considerationwhichhasbeen  presented  by  those 
who  favor  it.  I  can  see  no  reason  why  this 
measure  should  prevail.  I  object  to  it  on  the 
ground  that  I  stated  in  the  beginning,  that  it 
did  not  come  before  the  Senate  properly ;  that 
it  was  sent  to  a  committee  that  never  had 
entertained  jurisdi-ction  of  this  subject  before. 
It  is  not  a  commercial  question;  itis  a  question 
of  revenue  affecting  the  industry  of  this  coun- 
try, of  every  part  of  it.  It  is  controlled,  it  re- 
ceives its  power  from  a  few  men  who  live  and 
who  prosper  in  the  great  commercial  metrop- 
olis of  the  country,  and  it  will  operate  on  the 
industrial  interests  of  the  country  as  a  rudder 
operates  to  bring  a  ship  to  orto  direct  its  course. 
I  object  to  it  because  it  is  a  class  interest ;  a 
few  people  obtain  advantages  from  it,  and  among 
the  few  are  those  who  have  been  enemies_  of 
the  country,  those  whose  interests  are  in  foreign 
countries.  I  object  to  it  because  it  is  a  hotbed 
that  produces  speculation,  enabling  parties  to 
carry  their  goods  to  any  time  within  the  law  in 
order  to  create  a  demand,  and  when  that  de- 
mand has  been  created,  to  reap  the  rewards  of 
the  speculation. 

I  object  to  this  whole  system  whereby  the 
Government  become  traders  and  lessors  of 
stores,  of  all  the  appurtenances  of  a  commer- 
cial house,  rent  warehouses  and  stores,  fill 
them,  have  storekeepers  and  have  draymen  and 
drays,  and  have  everything  that  a  commercial 
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househas.  For  what  purposes?  To  cairythe 
resources  of  this  country  into  foreign  countries, 
to  build  up  the  people  of  foreign  countries, 
and  to  strengthen  Governments  that  have  been 
for  the  past  century  endeavoring  to  destroy 
the  power  which  has  produced  a  republican 
Government.  1  object  to  it  on  that  account, 
because  I  do  not  believe  that  this  Congress  is 
intended  to  operate  in  business. 

I  have  come  to  the  conclusion,  in  consider-, 
ing  this  bill,  that  it  is  not  for  the  interest  of  the 
country  to  send  men  here  to  repr  ■sent  them 
who  are  engaged  in  a  particular  class  of  busi- 
ness. I  have  a  right  to  make  that  statement. 
Imperceptibly  to  themselves  they  will  introduce 
into  legislation  measures  that  harmonize  with 
the  ideas  they  have  formed  in  the  past  in  car- 
rying on  a  prosperous  business ;  and  especially 
do  1  object  to  it  when  their  honored  associates 
are  willing  to  take  their  word  as  law  and  ap- 
prove a  proposition  which  maybe  submitted  to 
them.  It  is  not  true  that  the  plan  is  simply 
for  the  benefit  of  the  $10,000,000  of  goods  that 
are  reexported.  That  is  nothing ;  it  does  not 
amount  to  anything ;  it  is  the  feather  in  the 
weight  of  the  desire  that  is  intended  to  be  accom- 
plished. It  is  to  have  the  whole  $234,000,000, 
the  amount  that  is  introduced  into  this  country, 
as  a  leverage  upon  all  our  industrial  interests. 

Now,  sir,  if  we  will  not  follow  the  example 
of  every  other  country  that  has  been  prosper- 
ous, let  us  at  any  rate  look  at  that  example. 
Let  us  see  how  England  and  France  have  be- 
come prosperous.  It  has  been  by  taking  the 
raw  materials  of  other  countries  and  enhancing 
their  value.  It  is  readily  explained.  I  go  down 
to  the  restaurant  under  the  Senate  Chamber  and 
Ibuy  a  dozen  raw  oysters  for  thirty  cents.  Free- 
trade  people  would  saythatisall  very  well;  but 
I  want  them  cooked,  and  then  they  charge  me 
sixty  cents.  Now,  would  it  be  policy  for  me, 
as  a  grower  of  oysters,  to  sell  a  dozen  raw  oys- 
ters for  thirty  cents  and  buy  back  cooked  ones 
for  sixty  cents?  I  would  like  to  ask  any  Sen- 
ator how  I  am  going  to  get  rich  at  that  opera- 
tion. That  is  the  policy  and  plan  which  has 
been  carried  into  etiect  for  the  last  twenty-five 
years  in  this  country  and  has  exhausted  your 
lands.  You  have  played  into  the  hands  of  for- 
eigners ;  you  have  given  them  the  command  of 
every  product  of  this  country,  that  they  might 
increase  its  value  and  sell  it  to  you  at  double  the 
price  that  you  got  for  it  in  the  beginning.  Just 
so  long  as  j'ou  pursue  that  policy  you  will  be 
poor.  Just  so  long  as  you  permit  any  instru- 
mentality simply  for  the  idea  of  getting  rich  to 
induce  you  to  submit  to  that  sort  of  thing,  you 
will  be  poor,  and  yon  will  be  foolish,  too. 

I  object  to  the  bill  upon  every  jDOSsible  con- 
sideration. I  object  to  it  upon  the  ground 
that  it  hurts  American  interests,  hurts  the  peo- 
ple of  the  United  States,  and  benefits  the  peo- 
ple of  other  countries.  I  speak  of  that  which  I 
know.  I  know  of  thirty  instances  where  we 
are  to-day  returning  to  foreign  manufacturers 
thirty  or  forty  per  cent,  oi' profit.  In  the  papers 
of  New  Yoi'k  or  Boston,  or  anywhere  else,  these 

Erofits  never  are  mentioned ;  but  if  a  poor,  and 
Itherto  poverty-stricken  manufacturer  is  now 
able  to  get  thirty  or  forty  per  cent.,  the  cry  is 
extortion  on  the  part  of  the  industrial  interests 
of  the  country.  I  have  endeavored  to  show 
that  where  there  is  no  competition  in  this  coun- 
try, the  foreigner  obtains  the  monopoly  of  your 
market  and  increases  the  price  of  everything  to 
the  consumer.  I  have  endeavored  to  show 
that  where  there  is  a  competition  in  this  coun- 
try with  foreign  products,  the  article  is  intro- 
duced to  the  consumer  cheaper. 

I  think,  then,  there  is  every  consideration  to 
influence  the  Senate,  at  any  rate,  to  consider 
well  before  they  present  to  this  country  a  prop- 
osition of  this  character.  All  that  I  have  asked 
of  the  Senate  is  that  it  shall  go  to  the  Finance 
Committee,  to  be  considered  by  them  in  con- 
nection with  the  measures  they  propose  to  pre- 
sent to  the  consideration  of  the  Senate  in  their 
policy  to  relieve  the  industrial  interests  of  the 
country  of  some  of  its  burdens.  I  have  asked 
several  times,  why  this  mad  haste,  why  not  bring 
it  in  with  other  measures  calculated  and  in- 


tended for  the  benefit  of  other  interests  and  of  | 
the  great  industrial  interests  of  this  country? 
There  is  no  possible  reason.  Since  the  forma- 
tion of  this  bonded  warehouse  system  in  184G 
you  have  found  constant  manipulations  with  the 
system,  none  of  which  seem  to  have  been  satis- 
factory.. In  the  first  place,  it  was  established  in 
184G;  and  then  in  a  year  or  two  it  was  changed. 
In  a  year  or  two  after  that  it  was  changed  again, 
and  then  it  was  changed  back  to  the  system  of 
1846.  It  is  constantly  going  forward  and  for- 
ward and  back  and  back,  to  suit  the  conven- 
ience of  those  who  are  endeavoring  to  effect 
their  personal  interests  in  the  establishment 
of  a  great  public  measure. 

In  1861  the  measure  adopted  was  that  the 
duties  should  be  paid  within  three  months,  and 
if  not  paid  within  three  months  twenty-five  per 
cent,  additional  should  be  levied  and  assessed 
on  the  duties  within  two  years,  and  if  not  paid 
within  two  years  and  the  goods  remained  in 
bond  for  three  years  they  were  regarded  as 
abandoned  to  the  Government.  In  1862  that 
was  changed  so  that  the  importers  had  a  year 
wherein  they  could  pay  their  duties,  and  the 
Government  formed  a  partnership  with  them 
by  which  the  goods  could  be  kept  in  bulk  in 
bond  out  of  the  market,  so  as  to  make  a  scarce 
market,  and  then  when  the  market  was  just  in 
the  right  trim  for  their  purpose  they  would  put 
them  on  the  market  and  make  a  profit  of  them. 
In  18G2  they  had  a  year,  and  they  got  rid  of  the 
twenty-five  per  cent,  requirement.  Theythought 
then  that  a  year  would  answer  their  purpose." 
Since  that  they  have  not  been  satisfied  with  the 
year,  but  the  time  has  been  extended  on  several 
occasions  by  resolutions  of  the  Senate  and  House 
of  Representatives,  approved  by  the  President, 
so  that  they  have  had  additional  time  without 
paying  the  twenty-five  per  cent,  additional  duty 
which  the  law  of  1861  required  to  be  paid.  Now, 
this  proposition  is  that  they  shall  have  three 
years  within  which  time  they  may  pay  the  duties. 
Thus  you  see  the  time  was  extended  from 
three  months  to  a  year  and  then  from  a  year 
to  three  years.  There  is  no  knowing  what  they 
will  ask  next.  The  next  proposition  may  be, 
' '  We  desire  to  be  relieved  entirely  from  the  pay- 
ments of  duties."  One  successful  attack,  the 
accomplishment  of  one  position,  induces  efforts 
to  accomplish  another  and  another. 

I  must  confess  that  the  passage  of  this  bill 
in  the  mad  haste  in  which  it  was  passed  has 
affected  me  seriously.  If  the  great  interests  of 
this  country  are  to  be  so  handled  and  managed 
by  Congress,  I  can  only  say,  God  jDrotectthem. 
But.  sir,  there  is'  one  satisfaction  I  have  in  all 
this  matter,  that  the  American  people  during 
the  past  four  years  have  had  a  schooling  that 
has  brightened  their  intellect  and  their  percep- 
tions, and  they  will  see  what  is  for  their  true 
interests.  The  power  which  created  slavery 
for  itself,  and  v/hich  antagonized  itself  against 
the  industry  and  interest  of  the  country,  except 
wherein  they  could  be  for  its  profit,  has  been 
abolished  and  destroyed  ;  and  that  poison  will 
forever  be  kept  from  their  lips,  and  their  eyes 
will  be  opened  and  will  continue  to  be  opened 
from  this  time  forward,  and  especially  so  as 
these  aggressive  attacks  are  leveled  against 
their  interests.  I  have  an  abiding  faith  that  in 
the  future — and  that  future  is  not  very  far  off — 
Senators  and  Representatives  will  receive  a 
reminder  from  their  constituents ;  and  I  be- 
lieve that  a  reminder  from  constituents  comes 
with  great  power  upon  both  Senator's  and  Rep- 
resentatives ;  I  am  inclined  to  tjiink  that  it 
works  wonders  at  times  ;  and  I  ask  the  Amer- 
ican people  to  use  a  reminder  when  they  find 
and  see  from  the  experiences  in  their  business 
that  it  is  depressed,  that  it  is  not  prosperous.  In 
nine  cases  out  of  ten  that  is  owing  to  the  un- 
steadiness of  legislation  here,  which  the  people 
in  the  past  have  not  realized  and  understood. 
Sir,  in  studying  the  characters  and  lives  of 
men  who  have  governed  the  nations  abroad, 
England,  France,  and  Germany  especially,  it 
has  occurred  to  me  that  the  American  repre- 
sentative might  learn  something  by  imitating 
their  example,  by  devoting  attention  to  the  ma- 
terial interests  of  the  people,  by  examining  into 


the  everyday  life  of  the  everyday  individual ; 
and  instead  of  soaring  so  far  into  the  clouds  of 
constitutional  law  and  the  practices  and  com- 
mercial relations  between  States,  devoting  some 
portion  of  his  time  to  the  material  interests  of 
the  people  he  represents,  to  prevent  them  from 
going  astray,  to  prevent  them  from  having  their 
interests  gradually  rusted  and  frittered  away  by 
a  policy  which  takes  their  suljstancefrom  them 
as  certainly  as  the  leech  takes  blood  I'roni  life. 

If  the  policy  which  has  been  pursued  in  the 
past  shall  be  continued  in  the  future,  your  lands, 
as  I  said  before,  will  be  exhausted  for  the  bene- 
fit of  other  people  ;  and  the  time  will  come — 
not  in  my  day,  perhaps,  but  in  the  day  of  some 
of  those  now  living — when  you  will  be  poor, 
indeed.  Every  man  engaged  in  the  farming 
interest  of  this  country  knows  full  well  the  dis- 
advantages of  owning  poor  land.  Poor  land  is 
the  meanest  property  that  is  known  in  the  cate- 
gory of  property. 

Now,  sir,  in  conclusion,  all  I  beg  is,  that  this 
measure  may  go  the  Committee  on  Finance, 
and  that  an  opportunity  may  be  afforded,  when 
the  time  of  members  of  Congress  is  not  as  much 
taken  up  as  now  with  the  "society"  of  the  cap- 
ital, when  we  maj'  have  more  leisure  to  give 
attention  to  the  great  interests  which  arc  be- 
fore us.  I  want  to  investigate  this  subject  in 
view  of  the  light  shed  upon  it  by  the  men  who 
have  gone  before  us.  When  I  opposed  this 
bill  in  the  beginning,  I  must  confess  I  did  not 
understand  it  fully ;  but  my  eyes  were  opened 
when  the  suggestion  was  made  that  "no  one 
opposed  it  but  your  predecessor ;  old  Simmons 
always  opposed  it."  Finding  that  he  had  op- 
posed it,  I  was  led  into  asking  the  reasons  of 
his  opposition  ;  and  I  have  been  growing  stronger 
and  stronger  in  the  opinions  that  he  endeavored 
to  advance.  All  I  ask  is  that  the  bill  may  go 
to  the  Finance  Committee,  that  it  may  receive 
attention  from  them,  and  then  that  it  come  to 
the  Senate,  and  I  shall  wish  to  have  something 
to  say  upon  it  then. 

Mr.  MORRILL.  I  am  so  desirous  of  having 
the  vote  taken  on  this  subject  that  I  do  not 
propose-  to  occupy  the  attention  of  the  Senate 
beyond  a  single  minute.  This  is  no  question 
of  finance :  that  suggestion  strikes  me  as  absurd. 
It  is  a  question  relating  particularly  and  solely 
and  exclusively  to  the  bonded  warehouse  system, 
instituted  for  the  benefit  of  commerce.  That 
is  all  there  is  of  it.  and  it  is  idle  to  send  such 
a  question  to  the  Finance  Committee.  Tiie 
question  that  my  honorable  friend  from  Rhode 
Island  raises  about  the  antagonism  between  the 
commercial  and  manufacturing  interests  is  all 
misconceived,  does  notarise  on  this  bill  by  any 
possibility  ;  and  if  it  did  it  is  the  most  inoppor- 
tune discussion  that  could  possibly  be  started 
at  the  present  moment.  I  pray  how  does  the 
question  of  protection  or  free  trade  arise?  What 
is  the  precise  point  of  the  bill?  Simply  whether 
it  is  fit  and  proper  to  allow  the  goods,  which 
under  the  warehousing  system  are  provided  to 
be  deposited  in  the  Government  warehouses,  to 
lie  there  one  year  or  two  years  under  certain 
rules  and  regulations.  That  is  all  there  is  of  it. 
This  system  is  provided  for.  This  bill  does  not 
interfere  with  it.  This  simply  permits  an  ex- 
tension of  the  time  within  which  the  parties  may 
remove  the  goods  by  paying  an  additional  sum 
of  ten  per  cent.  It  is  a  very  small  matter  any- 
how, and  can  by  no  possibility  affect  the  ques- 
tion of  free  trade  or  protection.  The  Secretary 
of  the  Treasury  was  fully  consulted  on  this  sub- 
ject, and  he  said  that  no  possible  injury  could 
come  from  it,  either  to  the  finances  or  the  gen- 
eral interests  of  the  country  ;  and  being  fully 
of  that  opinion,  the  Committee  on  Commerce, 
who  gave  the  subject  careful  consideration,  re- 
ported the  bill.     I  ask  that  we  may  have  a  vote. 

Mr.  SHERMAN.  I  shall  only  detain  the 
Senate  for  a  moment,  merely  to  refer  to  the 
law  as  I  find  it  in  the  statutes  on  this  point.  I 
think,  under  the  act  of  1857,  the  warehousing 
privilege  was  extended  to  three  years,  so  that 
the  importer  of  goods  had  the  right  to  deposit 
his  goods  in  bonded  warehouse,  retain  them 
there  for  three  years,  and  then  put  them  in 
market.     la  1861,  by  the  act  passed  in  August 
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of  that  year,  at  the  beginning  of  the  war,  the 
duration  of  time  allowed  to  importers  to  with- 
draw goods  from  bonded  warehouse  was  re- 
duced to  three  months,  and  pretty  stringent 
rules  and  severe  penalties  were  enacted,  in- 
tended to  compel  the  importer  to  withdraw  the 
goods  within  three  months,  so  that  within  that 
time  they  should  contribute  to  the  revenue  of 
the  country.  In  1862,  by  the  act  of  July  14, 
the  time  was  extended  to  one  year,  leaving  the 
old  penalty  under  the  law  of  1861  in  force,  so 
that  if  an  importer  brought  goods  into  this 
country  and  deposited  them  in  warehouse,  he 
might  at  any  time  within  one  year  enter  them 
for  consumption  ;  and  if  he  did  not  within  one 
year  enter  them  for  consumption,  he  paid  a 
penalty  or  additional  duty  of  twenty-five  per 
cent,  if  he  withdrew  them  in  two  years ;  or 
if  he  kept  them  three  years  in  bonded  ware- 
house, they  were  sold,  although  he  was  allowed 
after  the  three  years  to  export  them  from  the 
country  upon  paying  a  duty  of  one  per  cent. 

Now,  the  bill  that  is  reported  from  the  Com- 
raitxee  on  Commerce  extends  the  one  year  to 
three  years,  within  which,  by  paying  ten  per 
cent,  additional  duty,  the  importer  may  with- 
draw the  goods.  I  have  nothing  to  say  with 
regard  to  this  branch  of  the  bill,  because  it  is 
purely  a  question  of  commerce,  and  would  take 
the  opinion  of  the  Committee  on  Commerce  on 
such  a  matter  as  readily  as  I  would  that  of  any 
other  committee  of  the  body.  But  the  fii-st  clause 
of  this  bill  does  present  a  question  of  finance, 
and  a  very  important  one,  to  which  I  wish  to  call 
the  attention  of  the  honorable  Senator  from 
Maine.  Under  the  present  law,  to  all  the  goods 
imported  one  year  ago  now  remaining  in  the 
bonded  warehouses,  there  is  attached  an  addi- 
tional duty  of  twenty-five  per  cent.  The  amount 
of  goods  in  store  I  have  no  means  of  stating. 
Perhaps  gentlemen  connected  with  the  mer- 
cantile business  can  state  the  amount.  All 
goods  in  bond  for  more  than  a  year  are  liable 
to  an  additional  duty. 

Mr.  FESSENDEN.  Is  not  the  Senator  mis- 
taken? That  twenty-five  per  cent,  law  was 
repealed  by  a  subsequent  statute. 

Mr.  SHERMAN.  I  do  not  find  it  repealed 
in  the  law  of  1862. 

Mr.  FESSENDEN.  It  Is  repealed  substan- 
tially. 

Mr.  SHERMAN.     When  was  the  repeal? 

Mr.  FESSENDEN.     In  1862,  I  think. 

Mr.  SHERMAN.  As  I  intimated  before, 
the  only  objection  I  have  to  the  bill  is  the  ques- 
tion of  the  remission  of  the  penalty  or  addi- 
tional duty.  If  the  law  imposing  that  has  been 
already  repealed,  the  remaining  question  is  one 
on  which  I  have  formed  no  opinion. 

Mr.  MORRILL.  That  is  repealed,  accord- 
ing to  the  understanding  of  the  committee,  by 
the  act  of  1862. 

Mr.  FESSENDEN.  This  is  the  provision 
to  which  I  referred,  in  the  law  of  1862 : 

Provided,  That  all  goods  which  now  are  or  may  be 
deposited  in  public  store  or  bonded  warehouse,  after 
this  act  takes  cfiFect  and  goes  into  operation,  must  be 
withdrawn  therefrom  or  the  duties  thereon  paid  with- 
in one  year  from  the  date  of  original  importation. 

This  is  understood  at  the  custom-house,  I 
believe,  as  a  repeal  of  the  provision  referred 
to  by  the  Senator  from  Ohio. 

Mr.  MORGAN.     It  is  so  understood. 

Mr.  SHERMAN.  Then  I  understand  that 
the  penalty  of  twenty-five  per  cent,  is  no  longer 
imposed.  Then  the  only  question,  it  seems  to 
me,  between  these  two  gentlemen  [Mr.  Spragtje 
and  Mr.  Morrill] — it  is  a  kind  of  friendly  con- 
test between  commerce  and  domestic  manu- 
factures— is  whether  we  shall  extend  the  time 
within  which  imported  goods  may  be  taken 
from  bonded  warehouses  and  entered  for  con- 
sumption in  the  country.  This  bill  proposes  to 
extend  it  two  years ;  the  old  law  is  one  year. 
Upon  that  question  I  have  not  any  very  definite 
opinion.  I  think  that  if  the  goods  are  now  en- 
tered for  consumption  we  shall  get  the  present 
rates  of  duty  upon  them.  If  they  are  not  al- 
lowed to  be  entered  for  consumption  they  may 
be  exported,  and  in  that  case  we  should  lose 
the  duties  that  are  now  levied  upon  them.  This 
is  the  only  view  I  can  take  of  the  question ;  and 


in  that  view,  as  the  goods  are  now  here  in  our 
bonded  warehouses,  it  would  probably  be  better 
to  have  them  entered  for  consumption  ;  and  if 
this  bill  will  expedite  that  process,  I  see  no  very 
great  objection  to  it.  As  a  matter  of  course, 
the  introduction  into  the  market  of  the  stock  on 
hand  in  the  bonded  warehouses  might  tend  to 
some  extent  to  supply  the  market,  and  thus 
exclude  domestic  manufactures ;  but  all  im- 
portations do  that  to  a  greater  or  less  extent ; 
and  w-ith  us  it  is  rather  a  question  of  revenue 
than  of  domestic  industry.  If,  as  I  supposed 
when  I  rose,  the  additional  duty  of  twenty-five 
per  cent,  was  still  levied  upon  the  goods  in  the 
bonded  warehouses,  I  should  feel  disposed  to 
insist  upon  the  payment  of  that  penalty  before 
the  goods  were  withdrawn ;  but  if  that  is  not 
now  the  law,  if  under  the  law  these  parties  have 
the  right  to  export  the  goods,  I  see  no  great 
objection  to  our  getting  the  duties  fixed  by  law 
and  allowing  them  to  enter  into  the  consump- 
tion of  the  country. 

Mr.  HENDRICKS.  I  do  not  intend  to  dis- 
cuss this  question,  but  I  think  that  the  discus- 
sion which  has  already  taken  place  should  sat- 
isfy the  Senate  that  the  bill  ought  to  be  further 
considered.  It  has  been  considered  by  one  com- 
mittee ;  but  I  do  not  agree  with  the  Senator  from 
Maine  [Mr.  Morrill]  that  this  is  altogether  a 
commercial  question.  It  is  certainly  a  question 
affecting  the  coffers  of  the  Government,  when 
we  propose  to  place  it  in  the  power  of  men  not 
to  pay  us  taxes  for  three  years.  Suppose  it  was 
proposed  to  allow  the  manufacturer  three  years 
within  which  to  pay  his  income  tax,  that  would 
be  not  a  question  of  manufactures  but  a  question 
of  finance,  because  its  immediate  effect  would 
be  upon  the  Treasury.  It  seems  to  me  that 
this  is  a  time  when  we  should  adopt  a  policy 
that  will  secure  the  largest  returns  to  the  Treas- 
ury ;  and  I  am  not  able  to  agree  with  the  learned 
Senator  from  Maine  that  this  is  altogether  a 
commercial  question.  Without  understanding 
it  very  well,  1  am  inclined  to  vote  in  support  of 
the  proposition  which  has  been  so  ably  main- 
tained by  the  Senator  from  Rhode  Island.  I 
think  there  is  a  great  deal  of  force  in  this  prop- 
osition. This  bill  would  enable  the  importers 
to  pile  up  in  the  Government  warehouses  for  a 
pei"iod  of  three  years,  if  they  thought  it  was 
their  interest,  their  importations,  which  would 
be  an  accumulated  capital  ready  to  be  thrown 
upon  the  market  of  this  country  at  any  time ; 
and  certainly  Senators  will  admit  that  that  would 
be  a  constant  embarrassment  to  the  manufac- 
turer. Would  any  Senator  wish  his  own  inter- 
est all  the  time  to  be  under  the  shadow  of  a 
greater  interest  which  the  Government  provides 
for?  It  seems  to  me  there  is  force  in  the  sug- 
gestion of  the  Senator  from  Rhode  Island.  I 
do  not  agree  with  him  in  his  propositions  in 
respect  to  protection ;  I  do  not  agree  with  him 
in  the  proposition  that  every  producer  can  be 
a  manufacturer.  In  Indiana  we  are  necessarily 
an  agricultural  people,  not  because  we  have 
that  "meanest  property"  in  the  world,  poor 
land,  but  because  we  have  altogether  rich 
land,  and  our  labor  must  of  necessity  go  into 
the  cultivation  of  the  soil. 

I  merely  wished  to  say  that  I  intended  to 
support  the  proposition,  and  it  will  certainly 
do  no  harm  to  let  the  question  be  examined  by 
the  Finance  Committee. 

Mr.  HENDERSON.  Have  you  in  your  State 
any  of  the  poor  land  spoken  of  by  the  Senator 
from  Rhode  Island  ? 

Mr.  HENDRICKS.  No,  sir ;  Indiana  in 
that  respect  is  next  to  Missouri.  With  Mis- 
souri and  Ohio,  she  has  no  poor  land.  There 
is  a  little  wet  fand  in  one  or  two  localities 

Mr.  MORRILL.  "Swamp  "land?  [Laugh- 
ter.] 

Mr.  HENDRICKS.  Yes.  Swamp  land  that, 
I  believe,  the  State  got  under  the  law  of  1850 ; 
but  with  that  exception  the  land  invites  the 
people  to  its  cultivation.  The  efi^ect  of  legis- 
lation is  apparent  in  regard  to  one  interest  in 
our  country.  I  protested  against  it  at  the  time, 
and  was  sorry  to  see  a  Senator,  representing  a 
neighboring  State,  giving  his  powerful  influence 
in  fovor  of  the  proposition  that  was  made  to 


impose  a  tax  of  two  dollars  on  whisky.  ''  That  is 
a  tax  on  the  corn  produced  by  my  constituents, 
and  by  his  constituents,  and  by  the  constituents 
of  the  Senator  from  Illinois,  who  also  repre- 
sents nothing  but  good  land,  so  far  as  he  repre- 
sents property  at  all. 

The  people  of  those  States  and  the  people  of 
Kentucky  are  largely  interested  in  the  produc- 
tion of  corn.  There  was  but  one  mode  in  which 
we  could  manufacture  it,  and  that  was  in  the 
production  of  whisky.  This  body  deliberately 
said  that  we  should  not  do  it.  1  believe  that 
the  Senator  from  Ohio  really  thought  that  two 
dollars  a  gallon  would  produce  a  large  revenue 
to  the  Treasury,  but  it  is  a  mistake  ;  the  interest 
to-day  is  dead;  the  production  is  as  nothing, 
and  now,  instead  of  getting  one  dollar  a  bushel 
for  our  corn,  we  are  only  able  to  get  from 
twenty  to  forty  cents  for  it.  A  gentleman  from 
Illinois  told  me  the  other  day  that  on  one  farm 
which  he  owned  last  year  his  taxes  were  $400, 
and  he  got  a  dollar  a  bushel  for  his  corn,  and 
this  year,  because  of  the  county  bounties  and 
township  bounties,  &c.,  his  taxes  were  $800  on 
that  piece  of  land  and  he  got  twenty  cents  a 
bushel  for  his  corn,  so  tliat  in  fact  his  taxes  aVe 
increased  a  thousand  per  cent. ,  and  that  in  part 
owing  to  the  fact  that  you  have  prohibited  the 
possibility  of  manufacturing  the  corn.  It  is  a 
heavy  and  bulky  article,  which  cannot  bear 
transportation.  But  I  did  not  intend  to  discuss 
any  of  these  questions ;  I  rose  simply  to  say 
that  I  should  support  the  proposition  of  the 
Senator  from  Rhode  Island. 

Mr.  CLARK.  I  think  this  (Question  reaches 
much  further  than  some  gentlemen  seem  to 
apprehend.  Take  a  simple  illustration  ;  sup- 
poseti  very  large  manufacturing  house  in  Europe 
chooses  to  fill  your  bonded  warehouse  with  goods 
for  three  years;  you  manufacture  the  same 
goods  in  your  own  country,  and  whenever  youi* 
manufacturer  comes  upon  the  market  to  sell 
his  articles,  that  large  establishment  empty  that 
bonded  warehouse  upon  the  market  at  auction, 
and  where  is  your  manufacturer?  I  state  not 
an  imaginary  case  ;  I  state  an  actual  fact,  what 
is  known  to  be  done.  You  thus  give  the  men 
who  import  three  years  to  play  upon  your  manu- 
facturers. This  sboiild  not  be  done  without 
consideration.  I  have  always  been  opposed  to 
an  extension  of  the  time  allowed  for  goods  to  lie 
in  bonded  warehouse.  I  think  one  year  is  too 
long  ;  I  would  not  give  them  one  instant  over 
three  months  for  that  purpose.  When  these 
men  have  tliree  months  in  which  to  choose  to 
put  their  goods  upon  the  market  or  not,  it  seems 
to  me  they  have  all  they  ought  to  have.  But 
now  they  have  one  year,  and  this  bill  proposes 
to  give  them  two  years  more,  or  three  years 
altogether  in  which  to  keep  their  goods  in  ware- 
house, during  which  time  to  compete  with 
your  manufacturers  and  undersell  them.  No 
new  manufactory  in  this  country  can  live  under 
that  system.  I  happen  to  know  an  instance 
where  a  large  manufactory  in  this  country  was 
springing  up,  and  the  only  way  they  could  com- 
pete with  the  German  houses  was  to  go  into 
the  markets  at  auction  at  a  great  sacrifice,  and 
drive  them  out  at  a  vast  loss  of  their  own  capi- 
tal. The  result  of  this  bill  will  be  to  give  the 
importers  not  only  one  year  but  three  years 
during  which  to  play  this  operation  upon  you. 
I  think  we  ought  to  consider-before  we  pass 
such  a  bill.  I  think  the  Senator  from  Maine 
does  not  mean  any  such  result,  but  I  fear  he 
will  have  it ;  I  fear  that  what  has  been  will  be 
again,  and  I  ask  the  Senate  to  let  us  consider 
for  awhile. 

Mr.  MORRILL.  If  this  measure  is  likely 
to  involve  a  discussion  which  was  not  antici- 
pated, it  is  hardly  fair,  perhaps,  to  the  Senator 
from  Missouri,  and  I  call  therefore  for  the 
order  of  the  day. 

APPORTIONMENT  OF  REPRESENTATION. 

The  PRESIDENT  jpro!fe»ipore.  The  joint 
resolution  (H.  R.  No.  61)  proposing  an  amend- 
ment to  the  Constitution  of  the  United  States, 
is  before  the  Senate  as  in  Committee  of  the 
Whole,  the  pending  question  being  on  the 
amendment  proposed  by  the  Senator  from  Mis- 
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souri,  [Mr.  Henderson,]  to  the  amendment  of 
the  Senator  from  Massachusetts  [Mr.  Sumner.] 
On  this  question  the  Senator  from  Missouri  is 
entitled  to  the  floor. 

Mr.  SUMNEii.  With  the  indulgence  of  my 
friend  I  desire  to  submit  an  amendment  which 
will  be  in  order  before  we  can  be  called  upon 
to  act  upon  his  amendment.  I  j^ropose  to  add 
words  to  the  proviso  recommended  by  the  com- 
mittee. Of  course  it  is  in  order  to  perfect  the 
original  proposition  before  we  come  to  the  ques- 
tion of  striking  out.  My  object  now  is  to  amend 
tiie  original  j^roposition  of  the  committee  by 
adding  these  words,  ' '  and  they  shall  be  exempt 
from  taxation  of  all  kinds  ;"  so  as  to  make  the 
phrase  read,  "all  persons  therein  of  such  race 
or  color  shall  be  excluded  from  the  basis  of 
representation,  and  they  shall  be  exempt  from 
taxation  of  all  kinds." 

The  PRESIDENT  pro  tempore.  In  the 
opinion  of  the  Chair,  the  proposed  amendment 
of  the  Senator  from  Massachusetts  is  not  in 
order.  It  is  not  to  perfect  an  amendment  be- 
fore action  is  had  upon  it.  The  Senator  before 
offered  an  amendment  to  strike  out  the  whole 
of  the  resolution  and  insert  something  else,  and 
to  that  amendment  an  amendment  was  pro- 
posed. Now  the  Senator  from  Massachusetts 
desires  to  amend  the  original  resolution,  which 
is  not  in  order  at  this  time. 

Mr.  SUMNER.  The  question  is  on  striking 
out  the  original  resolution  of  the  committee, 
and  I  submit,  with  deference  to  the  Chair,  that 
before  we  come  to  the  question  of  striking  out, 
it  is  in  order  to  add  to  the  proposition  of  the 
committee  or  to  subtract  from  it ;  in  short,  to 
amend  it  in  any  way,  and  that  must  be  consid- 
ered before  we  come  to  the  main  proposition  of 
striking  out. 

The  PEESIDENT  pro  tempore.  Then  the 
Senator  from.  Massachusetts  proposes  to  with- 
draw the  amendment  heretofore  offered  by  him? 

Mr.  SUMNER.     I  do,  for  this  purpose. 

The  PRESIDENT  ^ro  tempore.  That  is  in 
order.  The  Senator  can  withdraw  his  amend- 
ment for  the  purpose  of  proposing  to  modify  or 
perfect  the  original  resolution. 

Mr.  SUMNER.  Very  well,  then  let  it  stand 
so.  I  wish  to  have  a  vote  on  this  as  a  prelim- 
inary question. 

The  PRESIDENT  pro  tempore.  That  is  in 
order,  and  the  question  is  on  the  amendment 
now  offered  by  the  Senator  from  Massachusetts. 

Mr.  HENDERSON  addressed  the  Senate, 
and  without  concluding  gave  way  to 

Mr.  DOOLITTLE,  who  moved  that  the  Sen- 
ate proceed  to  the  consideration  of  executive 
business. 

[The  publication  of  Mr.  Henderson's  speech 
is  deferred  until  it  shall  have  been  concluded.] 

Mr.  FESSENDEN.  I  do  not  see  the  neces- 
sity of  having  an  executive  session  at  this  hour. 
We  can  sit  until  five  o'clock.  We  shall  never 
get  through  in  this  way. 

Mr!  DOOLITTLE.  We  have  some  Indian 
treaties  that  ought  to  be  acted  upon. 

The  PRESIDING  OFFICER.  The  Senator 
from  Wisconsin  moves  that  the  Senate  now  pro- 
ceed to  the  consideration  of  executive  business. 

The  motion  was  agreed  to ;  and  after  some 
time  spent  in  executive  session,  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Tuesday,  February  13,  1866. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  Rev.  B.  F.  Morris. 

The  Journal  of  yesterday  was  read  and 
approved. 

LEAVE  OF  ABSENCE. 

Mr.  ORTH  moved  that  his  colleague,  Mr. 
Stilwell,  have  leave  of  absence  for  one  week 
from  Thm-sday  next. 

There  was  no  objection,  and  It  was  ordered 
accordingly. 

ORDER  OF  BUSINESS. 

The  SPEAKER.  By  the  order  of  the  House 
on  Friday,  the  morning-hour  business  of  Mon- 
day was  transferred  to  this  day.  Committees  will 


be  called  for  reports,  not  to  be  brought  back  by 
a  motion  to  reconsider. 

The  committees  were  called,  but  no  reports 
were  submitted. 

The  SPEAKER  stated  the  next  business  in 
order  to  be  the  call  of  States  for  resolutions, 
commencing  with  the  State  of  California,  where 
the  call  was  arrested  on  last  Monday. 

CLERK  TO  COMMITTEE  ON  MINES,  ETC. 
ilr.  HIGBY  submitted  the  following  resolu- 
tion, on  which  he  demanded  the  previous  ques- 
tion : 

Resolved,  That  the  Committee  on  Mines  and  Min- 
ing be  allowed  to  have  a  clerk,  who  shall  receive  the 
usual  compensation  fixed  by  the  House  for  clerks  of 
committees. 

On  seconding  the  demand  for  the  previous 
question  the  House  divided  ;  and  there  were — 
ayes  30,  noes  13 ;  no  quorum  voting. 

Mr.  ROSS.  I  suggest  to  the  gentleman  to 
allow  me  to  move  an  amendment,  for  a  clerk 
to  be  allowed  to  each  member. 

Mr.  HIGBY.  I  want  the  resolution  to  pass 
and  not  to  be  defeated. 

The  SPEAKER,  (no  quorum  having  voted,) 
ordered  tellers  ;  and  appointed  Messrs.  Higby 
and  Le  Blond. 

The  House  again  divided;  and  the  tellers 
reported — ayes  48,  noes  43. 

The  SPEAKER  voted  in  the  affirmative  to 
make  a  quorum. 

So  the  call  for  the  previous  question  was 
seconded. 

The  main  question  was  ordered. 

The  House  divided  on  the  adoption  of  the 
resolution ;  and  there  were — ayes  64,  noes  49. 

Mr.  WASHBURNE,  of  Illinois,  demanded 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Tlie  question  was  taken ;  and  it  was  decided 
in  the  affirmative — yeas  07,  nays  64,  not  voting 
51;  as  follows: 

YEAS— Messrs.  Allcy.AIlison,  Anderson,  Delos  R. 
Ashley,  James  M.  Ashley,  Baker,  Banks,  Bidwell, 
Bingham,  Blaine,  Darling,  Davis,  Dixon,  Driggs,  Eg- 
gleston,  Farnsworth,  Farquhar,  Garfield,  Glossbren- 
ner,  Griswold,  Hale,  Abner  C.  Harding,  Hayes,  Hen- 
derson, Higby,  Holmes,  Hotchkiss,  Demas  Hubbard, 
.lames  Humphrey,  IngersoU,  Jenckes,  Julian,  Kasson, 
Kelley,  Kelso,  Kuykendall,  Laflin,  Loan,  Marvin, 
McClurg,  McEuer.  Miller,  Myers,  O'Neill, Orth,  Paine, 
Perham,  Plants,  Alexander  H.  Riee,  Rousseau,  Saw- 
yer, Schcnck,  Scofleld,  Smith,  Spalding,  Stilwell, 
Strouse,  Taylor,  Thayer,  Trowbridge,  Upson,  Robert 
T.  Van  Horn,  VVard,  James  F.  AVilson,  Stephen  F. 
Wilson.  Windom,  and  Woodbridge— 67. 

NAYS— Messrs.  Beaman,  Bergen,  Boutwcll,  Brom- 
well.  Brooks,  Broomall,  Buckland,  Reader  W.  Clarke, 
Conkling,  Cook,  Cullom,  Dawson,  Deming,  Donnelly, 
Eckley,  Eldridge,  Ferry,  Finck,  Goodyear,  Grinnell, 
Harris,  Hill,  Asahel  W.  Hubbard,  John  H.  Hubbard, 
James  R.  Hubbell,  Hulburd,  James  M.  Humphrey, 
Johnson,  Kerr,  Ketcham,  Latham,  George  V.  Law- 
rence, William  Lawrence,  Le  Blond,  Marshall,  Mars- 
ton,  McCullough,  McKee,  Moorhead,  Morrill,  Morris, 
Moulton,  Niblack,  Radford.William  H.  Randall,  Rog- 
ers, Rollins,  Ross,  Shellabarger,  Sitgreaves,  Sloan, 
Stevens,  Taber,  John  L.  Thomas.  Thornton,  Trimble, 
Van  Aernam,  Burt  Van  Horn,  Elihu  B.  AVasliburne, 
William  B.  Washburn,  Welker,  Weatworth,  Whaley, 
and  Williams — 64. 

NOT  VOTING— Messrs.  Ames,  Ancona,  Baldwin, 
Barker,  Baxter,  Benjamin,  Blow,  Boyer,  Brandegee, 
Bundy,  Chanler,Sidney  Clarke,  Cobb,  Culver,  Dawes, 
Dcfrees,  Delano,  Denison,  Dumont,  Eliot,  Gridor, 
Aaron  Harding,  Hart,  Hogan,  Hooper,  Chester  D. 
Hubb.ard,  Edwin  N.  Hubbell,  Jones,  Longyear,  Lynch, 
Mclndoe,  Mercur,  Newell,  Nicholson,  Noell,  Patter- 
son, Phelps,  Pike,  Pomeroy,  Price,  Samuel  J.  Ran- 
dall, Raymond,  John  H.  Rice,  Rittcr,  Shanklin,  Starr, 
Francis  Thomas,  Voorhees,  Warner,  Winfield,  and 
Wright— 51. 

So  the  resolution  was  adopted. 

Mr.  ASHLEY,  of  Ohio,  moved  to  reconsider 
the  vote  by  which  the  resolution  was  adopted  ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  NIBLACK.  I  ask  whether  this  resolu- 
tion authorizes  the  payment  of  a  salary  to  this 
clerk  from  the  commencement  of  this  Congress, 
or  from  the  present  time. 

The  SPEAKER.  The  resolution  is  not  before 
the  House,  having  been  passed  under  the  pre- 
vious question. 

IMPROVEMENT  OF  ZUMBRO  RIVER,  MINNESOTA. 

Mr.  DONNELLY  introduced  a  bill  granting 
lands  to  the  State  of  Minnesota,  to  aid  in  the 
improvement  of  Zumbro  river,  in  said  State ; 


which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Public  Lands. 


Mr.  WHALEY  submitted  the  following  pre- 
amble and  resolutions,  on  which  he  demanded 
the  previous  question : 

Whereas  this  House  at  its  last  session,  interpreting 
the  sentiment  of  the  American  pcoi^le,  passed  a  res- 
olution indorsing  the  traditional  policy  of  this  Gov- 
ernment toward  the  republics  of  the  continent,  a'nd 
reprobating  in  unmistakable  language  the  erection 
of  a  monarchy  upon  the  ruins  of  the  neighboring  re- 
public of  Mexico ;  and  whereas  the  flagrant  infraction 
ofthis  American  continental  policy  occurred  while 
this  nation  was  in  a  conflict  for  its  own  unity,  which 
conflict  is  now  happily  ended  :  Therefore, 

Resolved.  1.  That  this  House  do  hereby  reaffirm  the 
resolution  of  last  session,  and  declare  that  the  estab- 
lishment of  a  political  protectorate  by  France  in  be- 
half of  an  Austrian  prince,  over  the  republic  of  Mex- 
ico, and  the  introduction  of  a  scheme  of  policy  which 
carries  with  it  a  right  to  interfere  with  our  own  as 
well  as  in  the  affairs  of  all  the  republics  of  this  conti- 
nent, is  a  measure  to  which  this  country  can  never 
submit,  and  which  should  be  resisted  by  all  the  means 
in  our  power. 

2.  That  to  the  end  of  making  good  this  resolution, 
the  President  solicit  the  alliance  of  all  the  republics 
of  this  continent,  and  the  use  of  all  the  means  at  their 
command. 

Mr.  BANKS.  I  move  to  refer  these  resolu- 
tions to  the  Committee  on  Foreign  Affairs. 

The  SPEAKER.  The  previous  question  has 
been  moved. 

Mr.  BANKS.  I  ask  the  gentleman  to  yield 
to  me  to  make  that  motion. 

Mr.  WHALEY.     I  decline  to  yield. 

The  question  being  taken  on  seconding  the 
demand  for  the  previous  question,  it  was  not 
seconded. 

Mr.  BANKS.  I  now  move  to  refer  it  to  the 
Committee  on  Foreign  Affairs,  and  on  that  I 
demand  the  previous  question. 

Mr.  ROGERS.  I  move  to  lay  the  whole  sub- 
ject on  the  table. 

Mr.  WASHBURNE,  of  Illinois.  I  want  to 
debate  the  resolution. 

The  SPEAKER.  If  debate  arises  it  goes 
over. 

Mr.  ROGERS.  I  withdraw  the  motion  to 
lay  the  subject  on  the  table. 

The  question  recurring  on  seconding  the  de- 
mand for  the  previous  question  on  the  motion 
to  refer,  it  was  seconded. 

The  main  question  was  then  ordered,  and 
under  the  operation  thereof  the  motion  to  re- 
fer to  the  Committee  on  Foreign  Affairs  was 
agreed  to. 

Mr.  BINGHAM.  I  move  to  reconsider  the 
vote  by  which  the  resolution  was  referred,  and 
to  lay  that  motion  on  the  table. 

The  latter  motion  was  agreed  to. 

ESCUTCHEONS  OP  WEST  VIRGINIA  AND  NEVADA. 

Mr.  WHALEY.  I  ask  unanimous  consent 
to  offer  another  resolution. 

The  Clerk  read  the  resolution,  as  follows : 

Resolved,  That  the  Commissioner  of  Public  Build- 
ings be  directed  to  cause  to  be  painted  in  the  square 
panels  of  glass  in  the  ceiling  of  the  House  of  Repre- 
sentatives the  escutcheons  of  the  States  of  West  Vir- 
ginia and  Nevada,  and  that  the  necessary  appropria- 
tions be  made  therefor. 

Mr.  ELDRIDGE.     I  object. 

Mr.  LATHAM.  I  offer  the  same  resolution, 
and  demand  the  previous  question  thereon. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  NICHOLSON.  Can  the  resolution  be 
divided? 

The  SPEAKER.  It  cannot;  it  must  be  so 
framed  that  the  two  parts  will  stand  independ- 
ently bj'  themselves  in  order  to  be  divided. 

The  resolution  was  agreed  to. 

Mr.  ASHLEY,  of  Ohio.  I  move  to  recon- 
sider the  vote  by  which  the  resolution  was 
adopted ;  and  also  move  to  lay  that  motion  on 
the  table. 

The  latter  motion  was  agreed  to. 

INDIAN  TRIBES. 

Mr.  CHAVES  submitted  the  following  reso- 
lution ;  which  was  read,  considered,  and  agreed 
to: 

Resolved,  That  the  Committee  on  Indian  Affairs  bo 
directed  to  inquire  into  the  expediency  of  providing 
by  law  for  placing  upon  suitable  sites  of  reservation 
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the  following  tribes  of  Indians,  namely,  the  several 
bands  of  Utah  Indians,  Jicarilla.  Apaches,  Co- 
manche?, Kiowas,  and  Prairie  Apaches. 

LAND  OFFICES  IN  WASHINGTON  TERRITORY. 
Mr.  DENNY  introduced  a  bill  for  the  relief 
of  land  offices  in  Washington  Territory;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  ou  Public  Lands. 

WAGON  ROAD  IN  COLOKADO. 

"Mr.  BRADFORD  introduced  a  bill  for  the 
construction  of  a  wagou  road  from  Denver 
ciiy,  Colorado  Territorj',  via  Pueblo,  to  Fort 
Garland,  in  the  San  Louis  Park ;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Territories. 

The  SPEAKER.  The  next  business  in  order 
is  taking  up  resolutions  which  were  offered 
under  the  rule,  debate  having  arisen  thereon. 

Mr.  SCOFIELD.  I  rise  to  a  question  of 
privilege. 

The  SPEAKER.  No  qnestion  of  privilege 
can  be  called  up  to-day  during  the  morning 
hour,  it  being  the  same  as  on  Monday. 

Mr.  KASSON.  As  I  understand  it,  last 
Monday  morning  the  State  of  Iowa  v/as  not 
included  in  the  call  of  the  States.  I  have  a 
resolution  in  my  hand,  supposing  that  Iowa 
would  be  the  first  State  called  in  order  to  con- 
clude the  call. 

The  SPEAKER.  Iowa  was  called,  and  also 
Wisconsin  which  succeeded  it. 

Mr.  KASSON.  I  thought  Wisconsin  came 
before  Iowa. 

The  SPEAKER.  In  the  printed  list  Iowa 
comes  first  and  Wisconsin  afterward.  Both 
were  called  last  Monday  week. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  announced  that  the  Senate  had 
concurred  in  the  resolution  of  the  House  tend- 
ering thanks  to  Hon.  George  Bancroft  for  the 
appropriate  memorial  address  delivered  by  him 
on  the  life  and  services  of  Abraham  Lincoln, 
late  President  of  the  United  States. 

ENROLLED  BILL  SIGNED. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  the  committee  had  exam- 
ined and  found  truly  enrolled  an  act  to  amend 
an  act  entitled  "An  act  to  establish  a  Bureau 
for  the  Relief  of  Freedmen  and  Refugees,  and 
for  other  purposes  ;"  when  the  Speaker  signed 
the  same. 

PRIVILEGE  OF    THE  FLOOR. 

The  SPEAKER  stated  that  the  next  business 
in  order  was  the  consideration  of  the  following 
resolution,  offered  on  the21«t  of  December  last 
by  Mr.  Smith,  of  Kentucky,  and  which  laid  over 
under  the  rule,  debate  arising  thereon : 

Resolved,  That  James  M.  Johnson,  claiming  to  be 
amember-elcctto  theThirty-Ninth  Congress  from  the 
third  district,  State  of  Arkansas,  be  admitted  to  the 
privileges  of  the  floor  of  the  House  during  the  pend- 
ency of  his  claim  as  a  member  thereof. 

Mr.  SMITH.  I  merely  wish  to  remark  in 
regard  to  this  gentleman  from  Arkansas,  Col- 
onel Johnson,  that  he  was  an  applicant  for  a 
seat  upon  this  floor  in  the  Thirty-Eighth  Con- 
gress ;  his  credentials  were  referred  to  the  Com- 
mittee of  Elections,  and  while  that  committee 
was  considering  whether  he  was  entitled  to  a 
seat  or  not,  the  House  granted  him  the  privi- 
leges of  the  floor.  He  is  a  gentleman  known 
to  the  majority  of  this  House,  and  one  recog- 
nized as  entirely  worthy  in  every  respect  at  least 
to  the  privileges  of  the  floor.  He  was  one  of 
the  original  loyalists  in  the  State  of  Arkansas, 
and  one  who  never  for  a  moment  surrendered 
a  single  opinion  or  a  single  thought  or  feelin" 
to  the  rebellion.  He  enlisted  in  our  Army  and 
served  for  over  three  years  with  distinction  to 
himself,  commanding  a  regiment  on  various 
occasions;  and  he  feels,  and  has  so  expressed 
himself  to  me,  that  if  he  were  denied  at  this 
time  the  same  privilege  that  he  received  from 
the  House  before,  which  was  merely  one  of 
courtesy,  it  would  be  a  reflection  on  his  loyalty 
which  was  so  evidently  manifested  all  the  time 
during  the  war  in  a  very  rebellious  State.  I 
therefore  hope  the  House  will  adopt  this  res- 
olution and  grant  him  this  privilege. 


So  far  as  his  credentials  are  concerned,  they 
have  been  referred  to  the  joint  committee  on 
reconstruction,  and  that  committee  can  discuss 
the  propriety  of  admitting  him  as  a  member 
just  as  well  with  this  coui-tesy  extended  to  him 
as  though  it  were  denied.  It  is  unnecessary  to 
debate  this  question  as  the  remarks  I  have  made 
show  the  House  precisely  what  the  facts  are.  I 
call  for  the  previous  question. 

Mr.  STEVENS.  1  hope  the  gentleman  will 
withdraw  the  previous  question  for  five  minutes. 
I  want  to  say  a  single  word  upon  it. 

Mr.  SMITH.  I  wish  to  make  a  further  state- 
ment, and  I  withdraw  the  previous  question  for 
that  purpose. 

At  the  last  session  of  Congress,  Colonel 
Johnson  was  paid  his  mileage  and  salary  dur- 
ing the  pendency  of  his  claim  here,  by  a  resolu- 
tion of  the  Plouse,  and  during  three  years  and 
a  half,  as  I  have  already  suggested,  he  com- 
manded a  regiment  in  the  United  States  Army. 

AVhile  I  am  upon  the  floor,  I  will  allow  the 
gentleman  from  Pennsylvania  [Mr.  Stevens] 
to  make  his  remarks. 

Mr.  STEVENS.  I  observe  that  this  resolu- 
tion proposes  to  admit  some  gentleman  in  the 
character  of  a  claimant  for  a  seat  from  a  State 
which  we  have  not  yet  admitted  to  be  entitled 
to  representation. 

I  made,  some  time  since,  perhaps  not  a  very 
fortunate  motion  to  admit  five  or  six  gentlemen 
without  naming  where  they  were  from,  or  in 
what  character  they  were  here.  I  had  known 
some  of  them  here  and  elsewhere,  but  I  did  not 
venture  to  state  that  they  were  claimants  for 
seats  from  any  State.  If  I  had  I  should  have 
considered  it  a  very  bad  precedent.  It  seems, 
however,  to  have  been  found  out  that  some  of 
them  are  claimants  from  Tennessee,  and  hence 
that  unfortunate  precedent  has  led  to  this  res- 
olution, aggravated  by  calling  this  gentleman  a 
claimant  for  a  seat  from  the  State  of  Arkansas. 

Now,  I  think  it  is  premature  to  admit  any  of 
these  gentlemen.  The  idea  of  admitting  claim- 
ants as  claimants  from  any  one  of  these  defunct 
States  is  monstrous,  in  my  judgment,  while  the 
matter  is  still  before  the  joint  committee  for 
investigation. 

If  the  gentleman  from  Kentucky  desires  to 
call  the  previous  question  I  have  no  objection, 
but  I  desire  to  move  to  lay  the  resolution  upon 
the  table. 

Mr.  SMITH.  I  have  the  floor  now,  and  can- 
not yield  for  that  purpose. 

With  all  due  deference  to  the  opinion  of  the 
distinguished  gentleman  from  Pennsylvania, 
[Mr.  Stevens,]  I  will  say  that  he  and  I  differ 
very  materially  upon  the  point  he  suggests, 
whether  the  State  of  Arkansas  is  defunct  or  not. 
We  have  differed  since  I  have  been  here  sitting 
in  Congress,  and  as  long  as  he  entertains  the 
opinions  he  now  does  we  will  continue  to  dif- 
fer. He  has  heard  me  almost  as  often  as  I 
have  heard  him  upon  this  question,  presenting 
our  different  views  in  regard  to  this  matter.  I 
declare,  as  a  rule  of  the  Government,  as  a  prin- 
ciple of  the  Constitution,  and  as  a  precedent  of 
Congress  up  to  this  session,  that  these  States 
have  all  been  recognized  as  States,  and  not  as 
defunct,  and  that  these  men  have  been  invited 
to  the  privileges  of  this  floor  by  a  solemn  vote 
of  this  House;  and,  further,  sir,  those  who 
claimed  seats  from  Louisiana  and  Arkansas  in 
the  last  Congress  were  paid  their  salary  up  to 
the  time  the  question  was  decided. 

And  further  than  that,  sir,  for  over  two  years 
after  the  commencement  of  the  war,  not  only 
claimants,  but  members  were  permitted  to  take 
their  seats  from  those  States  which  were  de- 
clared to  be  in  rebellion,  and  which  had  passed 
ordinances  of  secession. 

I  am  proud,  and  it  will  be  a  source  of  grati- 
fication to  me  in  the  future,  that  I  can  rise  in 
ray  place  and  declare  as  a  great  fundamental 
principle,  one  which  has  been  maintained  by 
arms,  that  no  State  is  out  of  this  Union,  or 
ever  has  been,  and  that  no  State  has  become 
defunct  by  the  rebellion. 

It  is  a  great  and  glorious  privilege  that  I  claim. 
It  is  a  grand  and  glorious  principle  which  was 
handed  down  to  me  by  the  fathers  of  the  Revo- 


lution, and  which  the  gentleman  from  Pennsyl- 
vania [Mr.  Steven's]  will  bj'  and  by  acknowl- 
edge if  God  permits  him  to  live  a-  few  years 
longer. 

Gentlemen  may  say  what  they  please  about 
the  ad  mission  of  members  froiu  the  States  lately 
in  rebellion,  but  the  question  is  to  be  decided 
by  us.  This  question  of  privilege  and  courtesy 
is  not  one  that  involves  the  eligibility  of  a  man 
to  a  seat  upon  this  floor.  I  have  never  asked 
that  a  man  vv'ho  has  waged  war  against  this  Gov- 
ernment, who  has  attempted  to  aid  in  its  over- 
throw, should  be  admitted  here  either  as  a  mat- 
ter of  privilege  or  a  matter  of  right.  But  I  have 
always  held  that  one  who  comes  before  us  bear- 
ing upon  him  the  scars  of  battles  fought  for  the 
maintenance  of  the  Government,  who  has  gone 
through  this- great  campaign  for  independence 
and  liberty,  who  has  borne  aloft  tlie  same  flag 
that  we  have  attempted  to  maintain,  should,  as 
a  matter  of  courtesy,  be  admitted  to  the  privi- 
leges of  the  floor  in  the  national  council.  I  say 
it  is  but  a  poor  boon  when  granted,  and  we  re- 
flect upon  our  gratitude  if  we  do  not  grant  to 
him  what  we  liave  granted  to  others. 

Mr.  KASSON.  Will  the  gentleman  yield  to 
me  for  a  few  moments? 

Mr.  SMITH.  I  will  presently;  and  here  I 
may  be  permitted  to  say  that  when  we  wanted 
men  from  Arkansas  and  Louisiana  and  Ala- 
bama— 1  remember  ir  well,  and  so  does  the  gen- 
tleman from  Pennsylvania,  [Mr.  Stevens] — 
none  were  louder  in  their  praises  of  the  de- 
votion of  these  men  to  the  Union  than  was  the 
distinguished  gentleman  from  Pennsylvania  and 
others  who  sit  upon  that  side  of  the  House,  and 
also  those  upon  this  side  of  the  House,  because 
there  is  no  division  upon  that  subject  in  refer- 
ence to  the  geography  of  this  House.  We  all  love 
to  hear  of  those  men  from  the  South.  And  our 
generals  and  soldiers  from  the  North  wrote  let- 
ters back  to  us  that  we  read  at  our  desks  how 
those  men  were  coming  from  their  homes,  from 
their  mountain  fastnesses  and  valleys,  and  ral- 
lying around  the  flag  of  their  country  and  giving 
their  aid  to  our  side  of  the  question. 

But  now  when  the  war  is  over,  the  monstrous 
idea  has  been  promulgated  in  this  House  that 
wherever  you  find  a  white  man  in  the  South 
there  you  find  an  enemy  of  the  Government; 
and  wherever  you  find  a  black  man  there  you 
find  a  friend  of  the  Government.  That  is  a 
slander  upon  loyal  men  like  Mr.  Johnson ;  a 
slander  that  I  throw  back  with  indignation  and 
contempt. 

I  now  yield  for  a  short  time  to  the  gentleman 
from  Iowa  [Mr.  Kasson.] 

Mr.  KASSON.  As  I  intend  to  vote  for  a 
proposition  like  this  in  the  case  of  loyal  men 
from  Arkansas,  I  desire  two  or  three  minutes 
to  state  the  reasons  that  will  control  my  action. 
The  first  of  all  is  that  we  shall  be  entirely  un- 
able to  convince  the  people  of  this  country  that 
we  have  heard  both  sides  of  this  question  as 
long  as  we  keep  loyal  men  at  arm's  length  from 
our  presence,  and  so  distant  that  we  cannot 
have  any  interchange  of  views  in  regard  to  the 
interests  they  represent. 

For  myself,  I  stand  committed  to  the  admis- 
sion of  Representatives  from  no  one  State  of 
this  Union  lately  in  rebellion  except  one  that 
stands  in  an  exceptional  relation,  and  which 
was  regarded  as  a  State  of  this  Union  at  the 
national  Republican  convention  last  held  at 
Baltimore.  I  refer  to  the  State  of  Tennessee. 
Touching  the  other  States  I  am  at  perfect  lib- 
erty to  vote  for  or  against  their  representation 
here  just  as  my  own  convictions  may  prompt 
me. 

Mr.  HIGBY.  Will  the  gentleman  yield  to 
me  for  a-  moment? 

Mr.  KASSON.  I  must  be  excused  at  the 
present  time.  Now,  when  men  come  here  like 
Colonel  Johnson,  whose  hands  are  not  red  with 
the  blood  of  loyal  men,  and  if  red  at  all  are  red 
with  the  blood  of  rebels,  for  us  to  reject  them 
from  our  presence  as  unclean  men,  not  fit  even 
to  make  a  showing  of  their  case,  is  an  outrage 
upon  the  popular  sense  of  justice  in  this  coun- 
try, against  which  we  cannot  sustain  ourselves 
before  the  people. 
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I  have  always  been  taught  to  hear  the  other 
side,  accoi'dingto  the  old  maxim,  audi  alteram 
partem,  and  1  am  unwilling,  sitting  as  a  legis- 
lator, to  decide  in  a  case  of  which  I  have  not 
heard  both  sides,  as  I  should  be,  as  a  judge 
upon  the  bench,  to  decide  upon  an  ex  parte 
statement,  when  both  parties  were  before  me. 
■  The  real  question,  it  seems  to  me,  which  has 
not  yet  been  passed  upon  by  this  House,  or  by 
any  convention  of  the  party  to  which  I  belong  is, 
whether  the  power  that  is  vacated  by  the  usur- 
pation of  a  rebel  State  government  ascends  to 
the  United  States  Government  in  Congress  as- 
sembled, or  falls  as  a  lapsed  power  into  the 
hands  of  the  people  who  are  in  allegiance  to 
the  Government  of  the  United  States  within 
the  particular  State.  I  hold,  sir,  that  the  power 
of  reorganization  lapses  to  the  loyal  people 
within  that  jurisdiction,  even  if  they  number 
but  one  in  every  hundred.  Other  gentlemen 
on  this  floor  hold  that  it  lapses,  so  to  speak,  to 
the  Government  of  the  United  States  in  Con- 
gress assembled,  though  in  this  view  they  are 
without  any  precedent  in  the  history  of  the  Gov- 
ernment to  sustain  them.  Far  more  logical  is 
the  position  of  my  distinguished  friend  from 
Pennsylvania  [Mr.  Stevens]  that  our  power  is 
that  of  conquerors,  than  to  maintain  that  the 
pov.-er  is  transferred  to  the  Congress  of  the  Uni- 
ted States  from  an  original  State  of  this  Union 
whose  government  has  been  usurped. 

Now,  sir,  on  this  question,  and  on  the  ques- 
tion of  loyalty,  and  on  all  the  questions  involved, 
I  desire  that  a  loyal  man,  a  fighting  loyal  man, 
•vv'hom  the  loyal  people  have  sent  to  represent 
them  here,  shall  be  permitted  to  exchange  his 
views  with  me  and  with  us  all  on  this  floor  be- 
fore we  decide  against  him.  For  that  reason  I 
ask  that  he  may  be  allowed  the  privileges  of  the 
floor. 

Mr.  SMITH.  Mr.  Speaker,  I  did  not  intend 
to  make  a  speech  on  this  question  ;  and  as  I 
desire  the  resolution  to  be  acted  on  at  once,  I 
call  the  previous  question. 

Mr.  STEVENS.  I  move  that  the  resolution 
be  laid  on  the  table. 

Mr.  LE  BLOND.  On  that  motion  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 
The  question  was  taken  ;  and  it  was  decided 
in  the  affirmative — yeas  78,  naysG'J,  not  voting 
33  ;  as  follows  : 

YEAS— Messrs.  Alley,  Allison,  Ames.  Delos  R. 
Ashley,  Baker,  Baldwin,  Banks,  Baxter,  Beaman, 
Benjamin,  Bidwell,  Binsham,  Boutwell,  Bromwell, 
Broomall,  Reader  W.  Clai-ko.  Sidney  Clarke,  Oonk- 
lins.  Cook,  Deming,  Dixon.  Donnelly,  Drisps,  Eggle- 
ston,  Eliot,  Farnsworth,  Gartield,  Grinnell,  Hart, 
Henderson,  Hi^^bv,  Holmes,  Hotchkiss,  Asahel  W. 
Hubbard,  Demas  Hubbard,  John  H.  Hubbard,  Hul- 
burd,  .Jcnekes.  Julian,  Kelley,  Kelso,  William  Law- 
rence, Loan,  Longycar,  Lynch,  McCiurg,  Molndoe, 
MeKee,  Moorhead,  iMorrill.  Morris.  Moulton,  Myers, 
O'Neill,  Paioc,  Perham.  Plants,  Alexander  i\.  Rice, 
John  U.Rice,  Sawyer,  Scheack,  Scofield,  Sloan,  Spal- 
ding. Stevens.  Trowbridge,  Upson,  Van  Aernam, 
Burt  Van  Horn,  Ward,  Warner,  Elihu  B.  Wash- 
burne.  Welker,  Wontworth,  Williams,  James  P.  AVil- 
son.  Stephen  F.  Wilson,  and  Woodbridge— 78. 

NAYS  — Messrs.  Anderson,  Bergen,  Blaine,  Boyer, 
Brooks,  Buckland.  Cullom,  Darling,  Davis,  Dawes, 
Dawson,  Defrees,  Eckley,  Eldridge,  Farquh.nr,  Perry, 
Pincic,  Glossbrenner,  Goodyear,  Grider,  Griswold, 
Hale.  Aaron  Harding,  Abner  C.  Harding,  Harris, 
Hayes,  Hill,  James  R.  Hubbell,  James  Humphrey, 
James  M.  Humphrey,  Ingersoll,  Johnson,  Kasson, 
Kerr,  Kuykendall,  Laflin,  Latham,  George  V.  Law- 
rence, Le  Blond,  Marshall,  Marston,  Marvin,  Mc- 
CuUough,  Miller,  Newell,  Niblack,  Nicholson,  Noell, 
Orth,  Phelps,  Pike,  Radford.  William  H.  Randall, 
Rogers,  Rollins,  Ross,  Rousseau,  Shanklin,  Shella- 
barger,  Sitgreaves,  Smith.  Stilwell,  Strouse,  Taber, 
Taylor,  Thayer,  .John  L.  Thomas,  Thornton,  Trim- 
bio.  Robert  T.  Van  Horn,  and  Whalcy— 69. 

NOT  VOTING— Messrs.  Aooona,  James  M.  Ash- 
ley, Barker, Blow,  Brandcgee.Bundy,  Chanler,  Cobb, 
Culver,  Delano  Dcnison,  Dumont,  Hogan,  Hooper, 
Chester  D.Hubbard,  Edwin  N.  Hubbell,  Jones.  Ket- 
cham,  McRucr,  Mercur,  Patterson,  Pomeroy,  Price, 
Samuel  J.  Randall,  Raymond,  Ritter,  Starr,  Prancis 
Thomas,  Voorhees.  William  B.Washburn,  Windom, 
.  Winfield,  and  Wright — 33. 

So  the  resolution  was  laid  on  the  table. 

Mr.  BOUTWELL  moved  to  reconsider  the 
vote  just  taken;  and  also  moved  that  the  mo- 
tion to  reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

PROTECTION  OF   RIGHTS  OF  CITIZENS. 

Mr._  BINGHAM  reported  from  the  joint 
committee  on  reconstruction  a  joint  resolution 


proposing  an  amendment  to  the  Constitution  of 
the  United  States  ;  which  was  read,  as  follows: 

Resolved  hii  the  Senate  and  House  of  Representatives 
of  the  United  States  of  Aineriea  in  Congress  nsseiiibled, 
(two  thirds  of  both  Houses  concurring,)  That  the  fol- 
lowing article  bo  proposed  to  the  Legislatures  of  the 
several  States  as  an  amendment  to  the  Constitution 
of  the  United  States,  wliich,  when  ratified  by  three 
fourths  of  the  said  Legislatures,  shall  be  valid  as  part 
of  said  Constitution,  namely : 

AuTiCLE  — .  The  Congressshall  havepowerto  make 
all  laws  which  shall  be  necessary  and  proper  to  secure 
to  the  citizens  of  each  State  all  privileges  and  immu- 
nities of  citizens  in  the  several  States;  and  to  all  per- 
sons in  the  several  Statesequal  protection  in  the  rights 
of  life,  liberty,  and  property. 

The  joint  resolution  was  read  a  first  and  sec- 
ond time,  and  the  question  was  on  ordering  it 
to  be  engrossed  and  read  a  third  time. 

Mr.  ELDRIDGE.  I  rise  to  a  question  of 
order.  Can  this  joint  resolution  be  presented 
and  considered  at  the  present  time  without 
unanimous  consent  ? 

The  SPEAKER.  The  joint  committee  on 
reconstruction  is  authorized  to  report  at  any 
time,  and  the  report  comes  up  for  consideration 
at  once,  to  be  disposed  of  by  the  action  of  the 
House. 

Mr.  BINGHAM.  The  joint  resolution  having 
now  Ijcen  read  a  first  and  second  time,  I  ask 
that  it  be  printed  and  be  made  the  special  order 
for  next  Monday,  after  the  morning  hour,  and 
from  day  to  day  until  disposed  of. 

The  SPEAKER.  There  are  now  two  special 
orders,  the  bankrupt  bill  and  the  loan  bill, 
which  antedate  this.  As  special  orders  must, 
be  taken  up  in  the  order  of  priority,  this  joint 
resolution  may  not  be  reached  at  the  time 
named. 

Mr.  BROOKS.  Irise  to  a  question  of  order. 
Has  the  committee  on  reconstruction  the  right 
not  only  to  report  at  all  times,  but  the  right 
also,  under  that  power  given  to  them  by  order 
of  the  House,  to  make  special  orders  at  all 
times? 

The  SPEAKER.     They  have  not. 
Mr.  BROOKS.     It  then  requires  unanimous 
consent? 
The  SPEAKER.     It  does. 
Mr.  BROOKS.     Wbat  is  the  question  ? 
The  SPEAKER.     On  ordering  the  joint  res- 
olution to  be  engrossed  and  read  a  third  time. 
Mr.  BROOKS.     It  may  be  done  as  well  to- 
day, if  it  is  to  be  done  at  all. 

Mr.  STEVENS.  I  suggest  to  my  colleague 
on  the  committee  to  move  that  the  joint  reso- 
lution be  recommitted,  and  we  can  consider  it 
whenever  it  may  be  desired. 

Mr.  BINGHAM.  I  move  that  the  joint  reso- 
lution be  recommitted  to  the  joint  committee 
on  reconstruction,  and  that  it  be  ordered  to  be 
printed  ;  and  on  that  motion  I  demand  the  pre- 
vious question. 

Mr.  BROOKS.  Permit  me  to  ask  a  question. 
Mr.  BINGHAM.  Yes,  sir. 
Mr.  BROOKS.  What  is  the  use  of  report- 
ing from  a  committee,  and  on  the  same  day 
moving  that  the  same  subject  be  recommitted 
to  the  same  committee?  AVhy  recommit  to  a 
committee  which  has  already  made  up  its  mind  ? 
Mr.  BINGHAM.  The  gentleman  ought  to 
understand  the  use  of  it.  If  there  had  been  no 
objection  on  the  gentleman's  part,  we  would 
have  made  it  a  special  order  for  Monday  next, 
after  the  morning  hour.  If  recommittQd  to  the 
joint  committee  on  reconstruction,  this  being 
a  privileged  matter,  and  the  committee  being 
authorized  to  report  at  any  time,  the  com- 
mittee may  designate  the  day  on  which  they 
will  report  it  back  and  ask  for  its  consideration 
and  the  action  of  the  House. 

Mr.  BROOKS.  I  understand ;  the  committee 
can  report  it  back  and  put  it  through  at  any 
time. 

Mr.  BINGHAM.  We  do  not  propose  to  put 
it  through  at  any  time  without  a  fair  hearing. 
The  gentleman  is  not  to  prejudice  this  matter 
by  any  remark  like  that  he  has  just  made. 

Mr.  BROOKS.  I  want  the  country  to  under- 
stand how  these  things  are  managed. 

Mr.  BINGHAM.  And  I  want  it  to  under- 
stand who  are  opposed  to  enforcing  the  writ- 
ten guarantees  of  the  Constitution. 

Mr.  BROOKS.     I  want  it  to  understand  that 


the  committee  can  report  at  any  time,  when 
nobody  knows,  and  then  pass  it  under  the  pre- 
vious question — a  system  of  gag  law. 

Mr.  BINGHAM.  There  has  been  no  prop- 
osition of  that  kind  made,  and  the  gentleman's 
remark  is  wholly  gratuitous. 

Mr.  BROOKS.  The  facts  are  known,  and 
the  country  will  judge  between  us. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  ;  and  under  the  opera- 
tion tliereof  the  joint  resolution  was  recommitted 
to  the  joint  committee  on  reconstruction,  and 
ordered  to  be  printed. 

LINCOLN  EUtOGIES. 

Mr.  STEVENS  submitted  the  following  joint 
resolution : 

Be  it  resolved,  dc.  That  one  thousand  copies  of  the 
memorial  records  of  tlie  nation's  tribute  to  Abraham 
Lincoln,  published  by  W.  H.  k  0.  H.  Morrison,  and 
compiled  by  B.  F.  Morris,  containing  the  historical 
and  official  facts  of  his  assassination  and  obsequies; 
the  inauguration  of  Andrew  Johnson  as  President  of 
the  United  States ;  the  action  of  members  of  Congress 
in  the  capital  on  the  17th  day  of  April,  18()5;  the  offi- 
cial orders  of  the  variousDepartmcutsof  the  Govern- 
ment, including  those  of  the  Army  and  Navy,  on  his 
death;  the  tributes  of  citizens  of  various  States  rep- 
resented at  Washington;  of  the  courts  of  the  District 
of  Columbia,  of  foreign  nations,  and  of  American 
citizens  abroad;  and  the  orations  of  Hon.  George 
Bancroft,  at  New  York;  of  Hon.  Schuyler  Colfax, 
Speaker  of  the  House  of  Representatives,  at  Chicago, 
Illinois;  and  of  Rev. Bishop  Matthew  Simpson,  D.D., 
at  Springlield,  Illinois,  on  the  death  and  services  of 
President  Lincoln;  together  with  the  memorial  ser- 
vices held  in  honor  of  his  memory  by  the  Congress 
of  the  United  States  on  the  llith  day  of  February, 
1866,  and  the  oration  of  Hon.  George  Bancroft  deliv- 
ered on  that  occasion,  be  published  for  the  use  of 
Congress. 

The  SPEAKER  stated  that  the  resolution 
would  be  referred  to  the  Committee  on  Print- 
ing, under  the  law. 

PAY  OF  ASSISTANT  ASSESSORS. 

Mr.  SMITH,  by  unanimous  consent,  pre- 
sented the  petition  of  the  assistant  assessors 
of  ihe  sixth  district  of  Kentucky,  asking  for 
increase  of  pay,  and  moved  that  it  be  referred 
to  the  Committee  of  Ways  and  Means. 

The  motion  was  agreed  to. 

MESSAGE  FROM  TUE  PRESIDENT. 

A  message  was  received  from  the  President 
of  the  United  States,  by  Colonel  William  G. 
MooRE,  his  Private  Secretary,  notifying  the 
House  that  he  had  approved  and  signed  bills  of 
the  following  titles,  namely : 

An  act  (H.  R.  No.  143)  for  the  relief  of 
Charles  F.  Anderson ; 

An  act(H.  R.  No.  36)  making  appropriations 
for  the  payment  of  invalid  and  other  pensions 
of  the  United  States  for  the  year  ending  the 
30th  of  June,  1807,  and  additional  appropria- 
tions for  theyear  ending  the  30th  of  June,  1866  j 
and 

An  act  (H.  R.  No.  204)  to  regulate  the  regis- 
tering of  vessels. 

liREVET  APPOINTMENTS. 

Mr.  SCHENCK,  by  unanimous  consent,  in- 
troduced a  joint  resolution  in  relation  to  brevet 
appointments  and  commissions  in  the  United 
States  Army  ;  which  was  read  a  first  and  second 
time. 

The  joint  resolution  was  read.  It  provides 
that  hereafter  every  brevet  appointment  or  com- 
mission conferred  upon  an  officer  of  the  Army 
shall  state  for  what  distinguished  act  of  gal- 
lantry or  meritorious  conduct  the  same  was  con- 
ferred, and  that  the  annual  Army  Register  shall 
contain  hereafter,  appended  to  the  name  of 
each  officer  so  brevetted,  such  particular  act  of 
gallantry  or  meritorious  conduct  for  which  his 
brevet  was  granted. 

Mr.  SCHENCK  moved  that  the  joint  reso- 
lution be  referred  to  the  Committee  on  Military 
Afl'airs,  and  ordered  to  be  printed. 
ELLEN  SANDERSON. 

Mr.  SHELLABARGER,  by  unanimous  con- 
sent, introduced  a  bill  for  the  relief  of  Ellen 
Sanderson,  widow  of  Colonel  John  P.  Sander- 
son, the  provost  marshal  general  of  Missouri; 
which  was  read  a  first  and  second  time,  referred 
to  the  Committee  on  Military  Affairs,  and 
ordered  to  be  printed. 
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DAVID  DREXLEB. 

Mr.  PAINE  asked  leave  to  withdraw  from 
the  files  of  the  House  certain  papers  in  the  case 
of  the  claim  of  David  Drexler,  of  Louisiana, 
for  losses  incurred  from  military  operations, 
copies  of  the  same  to  be  left  on  file. 

No  objection  being  made,  leave  was  granted. 

EXECUTIVE  COMMUNICATION. 

The  SPEAKER  laid  before  the  House  a 
communication  from  the  Secretary  of  State, 
transmitting,  in  compliance  with  the  acts  of  Con- 
gress of  August  16,  1842,  and  August  18,  1856, 
a  report  on  the  commercial  relations  of  the 
United  States  with  foreign  nations  for  the  year 
ending  September  30,  1865. 

Mr.  WASHBURNE,  of  Illinois.  I  move 
that  the  report  be  laid  on  the  table  and  printed, 
and  that  five  thousand  extra  copies  thereof  be 
printed. 

The  motion  was  referred,  under  the  law,  to 
the  Committee  on  Printing. 

MICUIGAN  CONTESTED  ELECTION. 

Mr.  SCOFIELD.  I  rise  to  a  question  of 
privilege.  I  call  up  the  majority  and  minority 
reports  of  the  select  committee  on  the  Michigan 
contested  seats.  The  gentleman  from  Michigan 
[Mr.  Beaman]  and  the  gentleman  from  Illinois 
[Mr.  Marshall]  wish  to  be  heard  on  the  sub- 
ject, after  which  the  contestants  will  be  heard 
if  they  choose. 

Mr.  MARSHALL.  I  wish  to  state  that  the 
contestant,  Mr.  Baldwin,  is  quite  unwell,  and 
not  able  to  speak. 

Mr.  SCOFIELD.  When  we  reach  that  point, 
after  these  other  gentlemen  are  heard,  that  ques- 
tion maybe  considered. 

Mr.  MARSHALL.  I  would  like  to  know 
whether  Mr.  Baldwin  will  be  permitted  to  have 
his  speech  printed  without  delivering  it? 

Mr.  SCOFIELD.  I  presume  there  will  be 
no  objection ;  but  it  will  be  time  enough  to  raise 
that  question  when  Mr.  Baldwin  gets  the  floor. 

Mr.  MARSHALL.  If  he  is  not  permitted 
that  privilege,  he  would  prefer  that  the  House 
should  postpone  the  subject  until  he  is  able  to 
speak.     He  is  not  able  this  morning  to  do  so. 

Mr.  SCOFIELD.  I  shall  make  no  objection. 

The  Clerk  read  the  majority  report,  as  fol- 
lows: 

The  Committee  of  Elections,  to  whom  was  referred 
the  petition  of  Augustus  C.  Baldwin,  claiming  a  seat 
in  the  Thirty-Ninth  Congress  as  Kepreseutative  from 
the  fifth  congressional  district  of  Michigan,  report  as 
follows:  _ 

There  is  no  question  of  fact,  and  only  one  of  law,  in- 
volved in  this  contest.  The  constitution  of  the  State 
of  Michigan,  article  seven,  section  one,  reads  as  fol- 
lows: 

"  Sec.  1.  In  all  elections,  every  white  male  citizen, 
every  white  male  inhabitant  residing  in  the  State  on 
the  24th  day  of  June,  1835;  every  white  male  inhab- 
itant residing  in  the  State  on  the  1st  day  of  January, 
1850,  who  has  declared  his  intention  to  become  a  cit- 
izen of  the  United  States,  pursuant  to  the  laws  thereof, 
six  months  preceding  an  election,  or  who  has  resided 
in  this  State  two  years  and  six  months,  and  declared 
his  intention  as  aforesaid,  and  every  civilized  male 
inhabitant  of  Indian  descent,  a  native  of  the  United 
States,  and  not  a  member  of  any  tribe,  shall  be  an 
elector  and  entitled  to  vote;  but  no  citizen  or  inhab- 
itant shall  be  an  elector,  or  entitled  to  vote  at  any 
election,  unless  he  shall  be  above  the  age  of  twenty- 
one  years,  and  has  resided  in  the  State  three  months, 
and  in  the  township  or  ward  in  which  he  offers  to  vote 
ten  days  next  preceding  such  election." 

The  first  and  second  sections  of  an  act  of  the  Legis- 
lature of  that  State,  passed  February  5, 1864,  are  as 
follows: 

"Sec.  1.  The  people  of  the  State  of  Michigan  enact. 
That  every  white  male  citizen  or  inhabitant  of  this 
State,  of  the  age  of  twenty-one  years,  possessing  the 
qualifications  named  in  article  seven,  section  one,  of 
the  constitution  of  the  State  of  Michigan,  in  the  mil- 
itary service  of  the  United  States  or  of  this  State,  in 
the  Michigan  regiments,  companies,  or  batteries,  shall 
be  entitled  to  vote  at  all  of  the  elections  authorized  by 
law,  as  provided  in  this  act,  and  every  such  citizen  or 
inhabitant  shall  thus  be  entitled,  in  the  manner  herein 
proscribed,  whether  at  the  time  of  voting  he  shall  be 
within  the  limits  of  this  State  or  not. 

"Sec.  2.  Every  soldier  belonging  to  Michigan  regi- 
ments and  batteriesor  companies,  in  the  military  ser- 
vice of  this  Stateorof  the  United  States,  or  volunteer 
soldiers,  residents  of  Michigan,  belonging  to  regi- 
ments, batteries,  or  companies,  present  on  the  day  of 
election  from  other  States,  including  officers  and  their 
staffs,  surgeons,  and  assistant  surgeons,  chaplains  and 
commissioners  appointed  under  this  act,  shall,  if  pos- 
sessed of  the  qualifications  set  forth  in  section  one  of 
this  act,  be  entitled  to  the  benefits  of  the  provisions 
thereof." 

Under  this  act  of  the  Legislature,  a  large  number  of 


votes  were  cast  by  soldiers  outside  the  limits  of  the 
State.  If  these  votes  can  be  lawfully  counted,  Mr. 
Trowbridge  has  ama.iority  of  the  whole,  and  is  entitled 
to  the  seat;  if  not,  Mr.  Baldwin,  having  a  majority  of 
the  home  vote,  is  entitled  to  it.  It  will  be  observed 
that  the  elector  is  proiiibited  by  the  constitution  of 
the  State  (taking  the  interpretation  of  its  supreme 
court  as  correct)  from  voting  outside  of  the  township 
or  ward  in  which  he  resides,  but  by  the  act  of  the 
Legislature  is  allowed,  when  absent  in  the  military 
service  of  the  country,  to  vote  even  outside  the  State. 
Here  is  an  unmistakable  conflict  of  authority.  The 
constitution  plainly  prohibitswhat  the  Legislature  as 
plainly  permits.  The  one  authorizes  the  election  to 
be  held  only  in  the  township  or  ward— the  other  at 
military  headquarters.  The  power  to  act  at  all  in  the 
premises,  so  far  as  concerns  Representatives  in  Con- 
gress, is  derived  from  article  one,  section  four,  of  the 
Constitution  of  the  United  States,  which  is  as  follows: 
"  The  times,  places,  and  manner  of  holding  elections 
for  Senators  and  Representatives  shall  be  prescribed 
in  each  State  by  the  Legislature  thereof;  but  Con- 
gress may  at  any  time  by  law  make  or  alter  such  reg- 
ulations, except  as  to  the  places  of  choosingSenators." 
Here  the  power  is  conferred  upon  the  Legislature. 
But  what  is  meant  by  "the  Legislature?"  Does  it 
mean  the  legislative  power  of  a  State,  which  would 
include  a  convention  authorized  to  prescribe  funda- 
mental law,  or  doesitmean  the  Legislature  co  nomine, 
as  known  in  the  political  history  of  the  country  ?  The 
committee  have  adopted  the  latter  construction.  At 
the  time  the  Constitution  of  the  United  States  was 
written,  there  existed  in  the  thirteen  States  for  which 
it  was  designed.  Legislatures,  created  or  restrained  by 
some  fundamental  law,  in  the  shape  of  charters  or 
constitutions,  very  much  as  they  exist  in  the  several 
States  now.  With  this  fact  before  them,  it  is  not  prob- 
able that  the  framers  of  the  Constitution,  if  they  in- 
tended to  confer  this  power  upon  State  organic  con- 
ventions, would  have  chosen  some  word  less  liable  to 
misconstruction.  It  is  also  apparent,  from  the  man- 
ner in  which  this  word  is  used  in  ottier  parts  of  the 
instrument,  that  its  framers  recognized  a  wide  differ- 
ence between  a  continuing  Legislature  and  aconvcn- 
tion  temporarily  clothed  with  power  to  prescribe 
fundamental  law.  Article  five  provides  that  Congress 
"shall  call  a  convention  for  proposing  amendments" 
*  *  *  *  "on  application  of  the  Legislatures 
of  two  thirds  of  the  several  States."  Also  that  amend- 
ments shall  be  valid  when  "ratified  by  the  Legisla- 
tures of  three  fourths  of  the  several  States,  or  by  con- 
ventions of  three  fourths  thereof,  as  the  one  or  the 
other  mode  of  ratification  may  be  proposed  by  the  Con- 
gress." Articleseven provides  that  "the  ratification 
of  the  conventions  of  nine  States  shall  be  suflicient 
for  the  establishment  of  this  Constitution  between 
the  States  so  ratifying  the  same."  The  Convention 
closed  their  labors  with  the  following  resolution: 

"Resolved,  That  the  preceding  Constitution  be  laid 
before  the  United  States  in  Congress  assembled;  and 
that  it  is  the  opinion  of  this  Convention  that  it  should 
afterward  be  submitted  to  a  convention  of  delegates 
chosen  in  each  State  by  the  people  thereof,  under  the 
recommendation  of  its  Legislature." 

In  these  extracts  the  words  "Legislature  "  and  "  con- 
vention" are  both  used  to  denote  dittercnt  legislative 
bodies,  and  in  such  contrast  as  to  clearly  indicate 
that  the  former  is  employed  in  its  historic  rathenthan 
in  its  normal  sense.  In  article  one,  section  two,  the 
words  of  the  Constitution  are,  "the  electors  in  each 
State  shall  have  the  qualifications  requisite  for  the 
most  numerous  branch  of  the  State  Legislature."  Did 
anybody  ever  hear  of  a  constitutional  convention  in  the 
history  ofthis  country  composed  of  two  houses?  Article 
one,  section  three,  provides  that  "the  Senate  shall  be 
composed  of  two  Senators  from  each  State,  chosen  by 
the  Legislature  thereof."  In  article  two,  section  one, 
,it  is  said  "  each  State  shall  appoint,  in  such  manner  as 
the  Legislature  thereof  may  dirj3ct,  a  number  of  elect- 
ors, "&c.  In  section  eight  of  article  one,  "the  consent 
of  the  Legislature  of  a  State"  is  required  before  the 
United  Statescanpurchaseplaces for  forts,  &c.  Again, 
in  article  four,  section  four,  it  is  said  thai  "on  appli- 
cation of  the  Legislature,  or  the  Executive,  (when  the 
Legislature  cannot  be  convened,)  Congress  shall  pro- 
tect each  State  against  domestic  violence."  It  will 
hardly  be  claimed  that  a  constitutional  convention 
could  perform  the  duties  thus  conferred  upon  the 
Legislature;  much  less  that  it  could  forbid  the  Legis- 
lature eo  nomine  from  discharging  them  after  its  own 
dissolution. 

But  the  legislation  of  Michigan  may  be  sustained 
as  against  the  constitution  of  that  State  even  if  the 
word  Legislature  is  to  be  taken  in  its  most  enlarged 
sense.  Whateverpowcr the  convention  of  thatState 
possessed  to  prescribe  the  places  of  holding  elections 
for  Representatives  in  Congress  was  derived,  not 
like  its  other  powers,  from  tlie  people,  but  from  the 
Constitution  of  the  United  States,  and  that,  too,  be- 
cause it  was  a  constructive  Legislature.  The  power 
conferred  is  a  continuing  power.  It  is  not  used  up 
when  once  exercised,  but  survives  the  dissolution  of 
the  convention.  The  words  of  the  Constitution  are 
as  potent  then  as  before,  and  if  there  is  any  legisla- 
tive body  in  the  State  that  can  be  properly  called  a 
Legislature  they  appertain  to  it  as  strongly  as  to  any 
prior  legislative  body.  They  do  not  authorize  any 
convention  or  Legislature  to  tic  the  hands  of  its  suc- 
cessors. The  people  authorize  a  convention  to  do  that 
where  they  (the  people)  have  power,  but  certainly  the 
people  of  Michigan  had  no  power  to  enlarge  or  restrict 
the  language  of  the  Constitution  of  the  United  States. 
This  view  of  the  case  entirely  harmonizes  what  was 
at  first  supposed  to  be  a  partially  adverse  precedent 
in  the  case  of  Shiel  cs.  Thayer,  from  the  State  of  Ore- 
gon. 

It  was  said  in  argument  that  the  Legislature  might 
abuse  this  power,  but  that  does  not  disprove  its  exist- 
ence. It  would  be  equally  liable  to  that  objection  if 
lodged  in  any  other  department  of  government.  It  is 
not  claimed,  however,  that  in  this  instance  the  power 


was  abused.  Mr.  Baldwin  conceded  that  to  allow  a 
vote  to  be  cast  by  a  soldier  detained  in  the  service  of 
his  country  was  a  very  proper  use  of  tlie  power,  pro- 
vided the  Legislature  possessed  it.  If,  however,  it 
should  in  the  future  be  abused.  Congress  has  entire 
authority  to  correct  it. 

But,  again,  the  contestant  claims  that  a  State  has 
the  power  to  prescribe  the  qualifications  of  electors, 
and-may  exercise  it  by  an  organic  convention,  to  the 
exclusion  of  the  Legislature.  The  committee  are  not 
disposed  to  controvert  this  position.  That  power  has 
been  conceded  to  the  States,  and  exercised  by  them 
in  the  manner  suggested,  from  the  beginning  of  the 
Government  to  the  present  time.  But  it  does  not  fol- 
low, as  the  contestant  supposes,  that  the  place  of 
holding  the  election  for  a  Representative  in  Congress 
may  be  prescribed  as  one  of  the  electoral  qualifica- 
tions. Control  over  the  place  of  voting  is  lodged  in 
the  Legislature  by  the  unmistakable  language  of  the 
Constitution,  and  cannot,  however  disguised  by  names 
or  circumlocution  of  words,  be  transferred  to  another 
department  of  government.  Now,  the  constitution 
of  Michigan  either  fixes  the  place  of  holding  the 
election  or  it  does  not.  If  it  does  not,  there  is  no  con- 
flict between  the  law  and  the  constitution,  and  the 
argument  is  at  an  end.  If  it  does,  then,  as  before 
shown,  the  convention  which  adopted  it  entirely  ex- 
ceeded its  power,  unless  such  convention  is  to  be  con- 
sidered a  Legislature  by  construction;  and  in  that 
event  its  power,  as  has  also  been  shown,  was  just  as  am- 
ple as  that  of  any  subsequent  Legislature,  and  no  more. 
The  power  to  prescribe  the  place,  whether  called  a 
qualification,  limitation,  or  condition,  is  still  vested 
in  what  the  Constitution  calls  "the  Legislature,"  and 
there  it  must  remain.  It  cannot  be  divested  by  giv- 
ing it  another  name,  however  apt  it  may  be. 

The  committee,  then,  submit  the  following  resolu- 
tion, and  recommend  its  adoption: 

Resolved,  That  Rowland  E.  Trowbridge  is  entitled 
to  a  seat  in  this  House  as  a  Representative  in  the 
Thirty-Ninth  Congress  from  the  fifth  congressional 
district  in  Michigan. 

Mr.  MARSHALL.  I  ask  that  the  minority- 
report,  which  I  had  the  honor  to  submit,  be 
now  read. 

The  Clerk  read  the  minority  report,  as  follows : 

The  undersigned,  having  carefully  considered  the 
questions  of  law  involved  in  this  case,  has  come  to  the 
conclusion  that  Mr.  Baldwin  was  duly  elected,  and  is 
entitled  to  the  seat  which  he  claims. 

It  is  admitted  that  of  the  votes  cast  within  the  State 
of  Michigan  for  Representative  in  Congress  from  the 
fifth  congressional  district  of  that  State  Mr.  Baldwin 
had  a  majority.  It  is  also  admitted  that  a  large  num- 
ber of  citizens  of  Michigan  who  were  out  of  the  State, 
and  in  the  service  of  the  United  States  on  the  day  of 
said  election,  in  pursuance  of  the  provisions  of  an  act 
of  the  Legislature  of  Michigan,  approved  February 
5,  1864,  voted  at  the  places  where  they  happened  to 
be  on  the  day  of  election ;  and  that  if  these  votes  can 
be  lawfully  counted,  Mr.  Trowbridge  had  a  majority, 
and  was  duly  elected.  If  they  cannot  be  lawfully 
counted,  Mr.  Baldwin  was  duly  elected,  and  is  enti- 
tled to  his  seat. 

The  question  submitted  is,  therefore,  purely  a  legal 
one,  and  involves  some  nice  questions  of  constitu- 
tional law. 

Article  seven,  section  one,  of  the  constitution  of  the 
State  of  Michigan,  after  prescribing  the  qualification 
of  electors,  provides  that  "no  citizen  or  inhabitant 
shall  be  an  elector,  or  entitled  to  vote  at  any  el  cction, 
unless  he  shall  be  above  the  age  of  twenty-one  years, 
and  has  resided  in  the  State  three  months,  and  in  the 
township  or  ward  in  which  he  offers  to  vote  ten  days 
next  preceding  such  election." 

The  supreme  court  of  Michigan,  in  a  case  arising 
out  of  the  identical  election  out  of  which  this  contest 
has  arisen,  (the  case  of  The  People  ex  rel.  Daniel  S. 
Twitchel  vs.  Amos  C.  Blodgett,)  have  construed  this 
provision  of  their  constitution  to  mean  that  the  elector 
shall  be  personally  present,  in  the  township  in  which 
he  resides,  on  the  day  of  election,  and  there  in  person 
present  his  ballot  at  the  place  of  voting;  and  that  the 
act  of  the  Legislature  of  February  5,  1864,  "is  in  di- 
rect conflict  with  the  constitution,  and  for  this  reason 
void."  This  case  was  very  thoroughly  discussed  and 
considered  by  the  court,  the  judges  allgivingseparate 
opinions,  and  it  seems  to  me  impossible  to  read  the 
case  without  arriving  at  the  same  conclusion.  This 
is  the  highest  and  most  authoritative  exposition  of 
that  provision  of  the  State  constitution  that  can  bo 
given.  The  supreme  court  of  Michigan  is  the  most 
authoritative  expounder  of  the  constitution  and  laws 
of  the  State,  and  all  other  tribunals,  including  even 
the  Supreme  Court  of  the  United  States  itself,  are 
bound  to  follow  and  abide  by  the  construction  which 
the  State  court  has  placed  upon  their  own  constitu- 
tion. 

I  will  not  dwell  upon  this  point  in  the  case,  as  I  do 
not  understand  the  majority  of  the  committee,  or, 
indeed,  any  one  in  behalf  of  the  claims  of  the  sitting 
member,  to  seriously  dispute  the  correctness  of  the 
construction  placed  upon  their  constitution  by  the 
supreme  court  of  the  State.  It  is  admitted.  I  believe, 
that  the  act  of  the  Legislature  of  February  5, 1864,  was 
in  direct  conflict  with  the  organic  law  of  the  State. 

It  is  contended,  however,  that  the  Legislature,  in 
determining  the  times,  places,  and  manner  of  hold- 
ing elections  for  Representatives  in  Congress,  are  not 
bound  to  conform  to  the  provisions  of  the  organic 
law  of  the  State.  That  they  have  a  power  above  and 
wholly  independent  of  their  State  constitution.  And 
this  power  is  supposed  to  be  found  in  section  four  of 
article  one  of  the  Federal  Constitution,  which  is  as 
follows : 

"The  times,  places,  and  manner  of  holding  elec- 
tions for  Senators  and  Representatives  shall  be  pro- 
scribed in  each  State  by  the  Legislature  thereof;  but 
the  Congress  may,  at  any  time,  by  law  make  or  alter 
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such  regulations,  except  as  to  the  places  of  choosing 
Senators." 

In  de  tcrmininpr  the  proper  construction  to  be  placed 
on  this  clause  of  the  Federal  Constitution,  it  is  im- 
portant to  inquire,  first,  what  was  the  object  of  the 
iVaiDcrs  of  that  instrument  in  ingraftingintoitsucha 
provision  ?  Why  was  it  deemed  necessary  and  proper? 
It  is  hardly  possible  that  there  can  be  two  opinions  in 
regard  to  this. 

The  Convention  had  provided  for  a  Federal  Senate 
and  House  of  Representatives,  in  which  the  legisla- 
tive powcrof  the  proposed  Government  was  torcside. 
The  etlcctive  organization  and  continuance  of  these 
bodies  wore  necessary  to  the  very  existence  of  the 
Government  under  the  plan  proposed.  To  have  a 
Senate  and  House  of  Representatives  it  was  neces- 
sary that  members  thereof  must  be  elected  at  regular 
and  stated  periods;  and  it  was  argued  with  groat 
force  that  a  majority  of  the  States,  becoming  refra.c- 
tory,  might,  by  the  simple  act  of  refusing  to  provide 
the  times,  places,  and  manner  of  holding  elections  for 
Senators  and  Representatives,  and  thereby  defeating 
the  election  of  these  officers,  suspend  the  action,  de- 
stroy the  power,  oreveu  blotoutof  existencetheFed- 
eral  Government. 

It  Decame  necessary,  therefore,  absolutely  neces- 
sary, to  secure  the  continued  existence  and  effective- 
ness of  the  Federal  Government,  to  reserve  to  Congress 
the  power  at  any  time  by  law  to  make  or  alter  such 
regulations.  The  object  was  to  secure  to  the  Federal 
Government,  lor  its  own  safety,  the  due  election  of 
these  officers  ;  not  to  confer  upon  the  States,  or  any 
department  thereof,  any  powers  whatcvei',  or  to  in- 
terfere in  any  way  with  them  in  their  mode  of  elect- 
ing these  officers,  as  long  as  the  exercise  of  this  power 
was  left  to  the  States.  The  object  manifestly  was 
simply  to  leave  to  the  States  the  power  to  determine 
the  times,  places,  and  manner  of  holding  these  elec- 
tions, until  Congress  saw  proper  to  exercise  the  pow- 
ers eonlorred  upon  it  for  that  purpose. 

But  it  is  argued  th.at  this  power  was  by  express 
terms  left,  not  to  the  States  simply,  but  to  the  Legis- 
latures thereof,  and  that  this  is  such  a  limitation  upon 
the  people  of  the  States  that  they  have  no  power  to 
restrict  their  Legislatures  in  the  exercise  of  this  right 
conferred  upon  them  by  the  Federal  Constitution; 
but  I  submit,  with  all  due  respect,  that  not  only  the 
history  and  object  of  the  section  undcrconsidoration 
but  the  proper  definition  of  the  terra  "LegislatuA'c," 
as  therein  used,  show  the  fallacy  of  this  construction. 

The  "Legislature"  of  a  State,  in  its  full  est  and  broad- 
est sense,  signifies  that  body  in  which  all  the  legisla- 
tive powers  of  a  State  reside,  and  that  body  is  the 
people  themselves  who  exercise  the  elective  franchise, 
and  upon  their  power  of  legislation  there  is  no  limita- 
tion or  restriction,  except  such  as  may  be  found  in  the 
Federal  Constitution,  or  such  as  they  may  themselves 
provide  by  the  organic  law  of  the  State.  When  they 
assemble  in  convention,  which  in  large  communities 
is  from  necessity  doue  by  the  agency  of  delegi\tes  or 
representatives  of  the  people,  the  whole  legislative 
poAver  of  the  State  is  then  vested  in  sueh  oonvcution. 
It  can  abolish,  or  in  whole  or  in  part  abrogate,  the 
proceedings  of  "the  General  Assembly"  or  "  Legisla- 
tive Council  "or  "General  Court, "or  whatever  may  be 
the  designation  of  that  subordinate  body  in  which  is 
usually  lodged  a  portion  or  residuum  of  the  legislative 
power  of  a  State.  Indeed,  the  people  of  aStatemight 
provide  for  the  periodical  assembling  of  their  conven- 
tion, which  would  exorcise  and  perform  all  legislative 
powers  and  duties  without  the  intervention  of  that 
body  of  limit  cd  and  res  trie  ted  powers.  Dopularly  called 
a  Legisbiture,  but  which  in  tlie  constitutions  of  most 
of  the  States  is  called  by  some  other  name.  It  is 
variously  designated  a"Gcneral  Assembly,"  a  "Legis- 
lative Council,"  a  "General  Court,"  and  the  like,  and 
is  nowhere  understood  to  hold  in  its  grasp  all  the  legis- 
lative povrers  of  a  State. 

In  Missouri,  during  the  late  rebellion,  the  State 
convention  continued  its  existence  for  years,  per- 
forming all  the  ordinary  acts  of  legislation,  and  its 
power  to  do  so  is  not  questioned.  That  that  was  a 
'  Legislature"  within  the  sense  of  the  term  as  it  is 
used  in  this  clause  of  the  Federal  Constitution  will 
hardly  be  controverted  :  and  indeed  every  State  con- 
vention called  by  the  people  to  determine  the  form 
of  government,  or  the  powers  and  duties  of  the  vari- 
ous officers  thereby  created,  is  a  Legislature,  and  per- 
forms ma^iv  of  the  ordinary  acts  of  legislation.  In- 
deed, it  is  the  Legislature  pnr  excellencf  of  the  State, 
and  that  other  body  usually  created  by  it,  whether 
called  a  "General  Assembly,"  "  General  Court,"  or 
otherwise,  is  the  creature  of  this  paramount  Legisla- 
ture, and  is  liable  to  be  modified  or  annihilated  when- 
ever this  "  Legislature"  propei — the  convention  of  a 
State — shall  again  assemble.  This  secondary  or  sub- 
ordinate body  is  the  creature  of  the  organic  law  of  the 
State,  owes  its  existence  to  it,  and  can  rightfully  do 
nothing  in  contravention  of  its  provisions. 

If,  then,  this  section  of  the  Federal  Constitution  can 
be  construed  to  refer  to  this  secondary  or  subordinate 
legislative  body  of  a  State,  it  must  be  held  to  mean 
that  the  time,  place,  and  manner  of  holding  elections 
for  Representatives  shall  be  prescribed  in  each  State 
by  the  Legislature  thereof,  such  Legislature  acting 
in  subordination  and  in  conformity  to  that  organic 
law  to  which  it  owes  its  own  existence.  If  the  State 
constitution  has  fixed  no  limitation,  the  power  of  the 
Legislature  is  ample  and  complete.  But  if  the  consti- 
tution has  fixed  limits  this  Legislature  cannot  tran- 
scend them,  but  must  act  within  the  limits  prescribed, 
and  if  it  goes  beyond  them  its  action  is  to  that  extent 
absolutely  void. 

Indeed,  from  the  adoption  of  the  Federal  Constitu- 
tion until  this  time,  it  was  never  before  contended, 
as  far  as  I  am  informed,  that  the  clause  in  question 
conferred  upon  that  body  in  a  State  ii  which  was 
reposed  that  residuum  of  legislative  power,  not  exer- 
cised by  the  State  convention,  power  to  act  utterl-^ 
independent  of,  and  in  utter  disregard  of,  the  State 
constitution,  by  virtue  of  which  alone  it  has  any  exist- 


ence. The  people  have  everywhere  supposed  that 
they  had  the  power  to  fix  a  limitation  upon  the  action 
of  their  Legislature,  in  determining  the  tiuies,  places, 
and  manner  of  holding  elcctioiis  for  all  offices.  They 
have  exercised  this  power  inmost  of  the  States  by 
fixing  limitations  in  their  State  constitutions,  and  in 
every  instance,  I  believe,  where  a  confiict  has  been 
found  to  exist  in  this  respect  between  the  State  consti- 
tution and  an  act  of  their  Legislature,  the  constitution 
has,  by  courts  and  legislative  bodies,  been  sustained, 
and  the  acts  of  the  Legislature,  to  that  extent,  held  to 
be  null  and  void.  And  this  House  is  now,  for  the  first 
time,  called  upon  to  decide  that  in  this  respect  a  State 
Legislature  may  override  and  utterly  disregard  the 
provisions  of  the  very  constitution  that  brings  it  into 
being.  I  admit  that  if  there  was  an  irreconcilable 
antagonism  between  the  Federal  and  State  constitu- 
tions, in  such  case,  there  would  be  ground  for  the 
position  taken  by  the  majority  of  the  committee.  But 
no  such  antagonism  exists.  I  therefore  call  ui)on  the 
House  to  pause  long  before  they  establish  a  precedent 
that  will  operate  as  an  invitation  to  the  State  Legisla- 
tures to  disregard  those  wholesome  limitations  which 
the  people  have  attempted  to  place  around  the  action 
of  their  own  servants. 

This  long  and  undisturbed  construction  of  their 
power  to  fix  these  limitations  upon  the  action  of  their 
servants,  placed  upon  the  constitution  by  the  people 
themselves,  and  by  all  departments  of  the  Govern- 
ment, ought  not  at  this  late  day  to  be  disturbed,  un- 
less it  is  rendered  absolutely  necessary  by  the  very 
terms  of  the  Constitution  itself. 

This  House  has  a  record  of  its  own,  and  has  ever 
attempted  to  adhere  to  the  construction  placed  by 
itself  in  former  adjudicated  cases  upon  the  Constitu- 
tion andlaws.  Thisis  not  anewquestion.asfaras  this 
House  even  is  concerned.  It  is,  indeed,  res  aJjudlcata. 
And  we  should  not,  without  very  strong  reasons,  in- 
deed, depart  from  the  precedents  established  by  our- 
selves. These  precedents  arc  all  in  favor  of  the  con- 
struction which  I  have  here  placed  upon  this  clause 
of  the  Constitution. 

The  case  of  Shiel  vs.  Thayer,  in  the  Thirty-Seventh 
Congress,  reported  in  Bartlett's  Contested-Election 
Cases,  page  3i9,  is  directly  in  point.  The  syllabus  of 
the  case  says: 

"The  constitution  of  Oregon  has  fixed  beyond  the 
control  of  its  Legislature  the  time  for  holding  an  elec- 
tion for  Representatives  in  Congress." 

The  report  in  that  case  was  made  by  the  then  and 
now  able  chairman  of  the  Committee  of  Eicctions, 
Mr.  Dawes,  and  the  right  of  Mr.  Shiel  to  theseat  was 
placed  distinctly  on  the  ground  that  the  people  of 
Oregon  had  the  right,  ir>  their  constitution,  to  fix  the 
time  for  the  election  of  a  member  of  Congress. 

"The  committee,"  says  the  report,  "arc  of  opinion 
that  the  election  held  for  Representative  in  Congress 
on  the  first  Monday  in  June.  181)0,  was  held  in  pur- 
suance of,  and  in  conformity  with,  the  constitution 
and  laws  of  Oregon,  and  that  consequently  the  con- 
testant is  entitled  to  the  seat."  And  again:  "Not- 
withstanding this  constitutional  provision  that  gen- 
eral elections  shall  be  held  on  the  first  Monday  of 
June  biennially,  the  Legislature  of  Oregon  seems  to 
have  believed  that  it  had  power  to  fix  another  time  for 
the  election  of  Representativein  Congress."  ■  *  * 
*  *  "The  committee  have  not  deemed  it  neces- 
sary to  determine  what  those  reasons  are  for.  With 
all  due  respect  to  theopinions  of  the  gentlemen  com- 
posing that  Legislature,  they  are  of  opinion  that  this 
House  must,  nevertheless,  be  the  final  judge  of  the 
meaning  of  this  clause  of  the  constitution  of  Oregon. 
And,  for  the  reason  stated,  the  committee  have  no 
doubt  that  the  constitution  of  the  State  has  fixed  be- 
yond the  control  of  the  Legislature  the  time  for  hold- 
ing an  election  for  Representativein  Congress,  at  the 
general  election  to  be  held  biennially,  and  that  at 
such  election,  so  held  in  pursuance  of  the  constitu- 
tion, the  contestant  was  duly  elected."  And  again, 
in  the  debate  in  the  House  on  this  case,  Mr,  Dawes 
said,  "  It  occurs  to  me,  sir,  that  that  provision  of  the 
Constitution  of  the  United  States  which  says  that  the 
time  and  place  shall  be  specified  by  the  Legislature 
of  each  State,  meant  simply  that  they  should  be  fixed 
by  the  constituted  authority  of  the  State  until  Con- 
gress itself  should  fix  a  time  for  the  election  in  all 
the  States." 

In  the  case  of  Farlee  vs.  Runk,  in  the  Twenty-Ninth 
Congress,  it  was  held  that  where  there  was  a  confiict 
between  the  State  constitution  and  an  act  of  the  Le- 
gislature in  regard  to  the  place  of  voting  for  Repre- 
sentative in  Congress  the  provision  of  the  constitution 
was  binding,  and  the  act  of  the  Legislature,  so  far  as 
it  conflicted  with  it,  was  void.  (See  Bartlett's  Con- 
tested-Election Cases,  page  87.)  And,  without  troub- 
ling this  House  with  a  further  citation  of  authorities, 
I  respectfully  submit  that  the  ruling  of  the  House  on 
this  point  has  been  uniform  in  every  case  in  which 
the  question  arose. 

But  admitting  that  the  Legislature  was  acting,  and 
had  the  right  to  act,  by  virtue  of  this  section  four, 
article  one,  of  the  Federal  Constitution,  without  re- 
gard to  the  State  constitution,  I  still  submit  that  all 
votes  cast  out  of  and  beyond  the  State  of  Michigan 
were  cast  without  any  due,  legal  authority,  and  can- 
not properly  be  counted  in  determining  the  result  of 
elections  in  that  State,  for  the  reason — 

First.  It  seems  to  me  plain  that  neitherCongress  nor 
the  State  Legislature  can,  under  that  clause  of  the 
Constitution,  fix  or  prescribe  any  places  of  voting  for 
any  office  outside  of  the  district,  and  especially  out- 
side of  the  State,  within  and  for  which  the  oflicer  is 
elected.  In  the  construction  of  all  powers  granted, 
we  must  have  reference  to  the  object  for  which  the 
power  is  given.  At  and  before  the  adoption  of  the 
Constitution,  and  ever  since,  until  within  the  last  five 
years,  all  voters,  everywhere  in  the  United  States, 
were  required  to  vote  within  the  district  and  State 
for  which  the  officer  is  elected.  At  the  time  of  the 
adoption  of  this  clause,  it  is  not  easy  to  suppose  that 
any  one  member  of  the  Convention  for  one  moment 


thought  that  they  were  granting  to  Congress  the  power 
to  permit  citizens  to  vote  outside  of  the  district  and 
State  for  which  the  officers  were  to  be  elected.  If  the 
Legislature  possesses  this  power,  undoubtedly  Con- 
gress possesses  the  same  power.  And  if  Congress  pos- 
sesses the  power  to  prescribe  places  of  voting  outside 
of  a  district  or  State  for  a  portion  of  its  citizens,  why 
not  the  power  to  prescribe  places  of  voting  outside  of 
the  State  for  all  the  citizens  tliereof  ?  Why  not  pre- 
scribe thiit  all  the  citizens  of  Michigan  shall  vote  in 
Chicago  for  their  members  of  Congress,  and  all  the 
voters  of  Illinois  go  to  St.  Louis  to  vote  lor  theirs?  It 
may  bo  said  tliat  this  would  be  a  gross  abuse  of  power. 
But  I  deny  the  existence  of  any  such  power.  And 
yet,  if  the  power  contended  for  by  the  committee 
exists,  the  other  follows  as  a  necessary  consequence. 

But  tl;c  act  of  the  Michigan  Legislature  Ojy  virtue 
of  which  the  votes  were  cast  outside  of  theSfate  that 
it  is  proposed  to  count  for  the  silting  member)  docs 
not  prescribe  the  place  or  places  of  voting,  and  con- 
sequently the  votes  were  not  cast  in  pursuance  of  any 
competent  authority.  The  provision  of  said  statute  is 
as  follows : 

"  Skc;.  7.  At  the  elections  herein  provided  for  a  poll 
shall  be  opened  at  every  place,  whether  within  or 
witliout  the  State,  where  a  regiment,  battalion,  bat- 
tery, or  company  of  Michigan  soldiers  may  be  found 
or  stationed,  and  at  such  election  all  persons  may 
vote  who  are  thereto  entitled  by  law  and  by  the  pro- 
visions of  this  act." 

Now,  will  any  one  pretend  that  that  prescribes  a 
place  or  places  of  election?  Wiiat  place  or  places? 
Would  a  law  wliioh  provided  that  any  elector  of  Micli- 
igan  should  vote  at  any  place,  within  or  without  the 
State,  where  ho  might  hajipen  to  be  on  the  day  of 
election, prescribe  a  place oi  voting?  Thisis  too  clear, 
I  submit  with  all  deference,  to  admit  of  argument. 
If  Congress  or  the  Ijcgislature  can  prescribe  places  of 
election  outside  of  the  State,  I  insist  that  the  places 
must  be  named  in  the  act;  and  that  it  is  no  compli- 
ance with  the  constitution  to  provide  that  a  man,  oi' 
a  company  of  men,  may  vote  at  any  place  where  they 
may  happen  to  be  on  the  day  of  election,  and  that 
such  a  law  docs  not  prescribeaplaeeof  elect  ion  at  all. 

If  the  above  j)ositions,  orany  on  oof  them,  be  correct, 
it  follows  thatall  votes  cast  for  eitherMr.  Trowbridge 
or  Mr.  Baldwin  outsideof  the  State  of  Michigan  were 
east  with  out  any  authority  of  law,  and  cannot  properly 
be  counted  in  making  up  the  result,  and,  conse- 
quently, that  Mr.  Baldwin  is  entitled  to  the  seat. 

I  therefore  propose,  as  a  substitute  for  the  resolu- 
tion reported  by  the  committee,  the  following: 

ilcsoloed.  That  Hon.  Rowland  E.  Trowbridgeis  not 
entitled  to  hold  the  seat  now  occupied  by  him  in  this 
House  as  a  Re))rescntative  from  the  State  of  Michigan. 

lienolved.  That  Augustus  C.  Baldwin  has  been  duly 
elected  as  a  Representative  from  the  State  of  Michi- 
gan to  the  Thirty-Ninth  Congress,  and  is  entitled  to 
a  seat  in  this  House.  g^  g_  MARSHALL. 

Mr.  BEAMAN.  Mr.  Speaker,  the  question 
before  us  is  one  in  which  the  people  of  m}'  State 
have  felt  some  interest.  Its  presence  here  ren-  , 
ders  it  in  some  degree  of  national  concern  ;  but 
it  more  especially  affects  the  citizens  of  Michi- 
gan, particularly  the  thousands  of  brave  men 
who  lately  so  generously  exposed  their  lives  in 
the  defense  of  our  common  country.  I  feel 
impelled,  therefore,  to  state  the  reasons  for  the 
vote  I  am  about  to  give  ;  but  in  doing  so,  I  shall 
study  brevity,  avoid  declamation,  and  confine 
my  observations  strictly  to  the  subject  under  dis- 
cussion. 

This  question  originated  under  an  act  of  the 
Legislature  of  the  State  of  Michigan,  entitled 
"An  act  to  enable  the  qualified  electors  of  this 
State,  in  the  military  service,  to  vote  at  certain 
elections  ;  and  to  amend  sections  forty-five  and 
sixty-one  of  chapter  six  of  the  compiled  laws," 
ajjproved  February  5,  1SG4. 

By  this  act,  familiarly  known  as  the  "sol- 
diers' voting  law,"  every  qualified  elector  of 
the  State  in  the  military  service  of  the  United 
States,  is  authorized  to  vote  at  all  elections, 
"whether  at  the  time  of  voting  he  shall  be 
within  the  limits  of  the  State  or  not."  I  under- 
stand that  by  the  stipulation  under  which  this 
case  is  to  be  heard  and  determined,  all  questions 
of  fraud  or  irregularity  in  the  proceedings  under 
the  law  are  ignored,  and  therefore  it  seems 
unnecessary  to  look  into  the  details  of  the  act. 
The  allegation  of  the  contestant  is,  that  the  act 
itself  is  in  conflict  with  the  constitution  of  the 
State,  and  therefore  void ;  and  that  the  soldiers" 
vote,  upon  which  the  sitting  member's  right 
to  his  seat  depends,  must  be  rejected. 

In  support  of  this  position  section  one  of 
article  seven  of  the  constitution  of  the  State  of 
Michigan  is  cited,  in  which  it  is  provided  that — 

"No  citizen  or  inhabitant  shall  be  an  elector  or 
entitled  to  vote  at  any  election  unless  he  shall  be 
above  the  .age  of  twenty-one  years  and  has  resided  in 
the  State  three  months  and  in  the  township  or  ward 
in  which  he  offers  to  vote  ten  days  next  preceding 
such  election." 

It  is  insisted  as  the  true  construction  ofthis  sec- 
tion thatit  was  intended  to  preclude  every  person 
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from  voting  at  any  election  at  any  place  other 
than  the  township  or  ward  in  which  he  resides, 
and  uiX)n  snch  construction  the  contestant's 
case  chiefly  depends.  Yet  whether  or  not  this 
is  the  true  interpretation  of  the  provision  cited 
I  at  this  time  express  no  opinion,  because  I  do 
not  deem  it  at  all  material  to  the  question  be- 
fore us.  It  is  proper,  however,  to  say  that  dif- 
ferent tribunals  of  the  State,  competejjt  in  their 
respective  spheres  of  action  to  determine  the 
question  beyond  the  power  of  revision,  liave 
arrived  at  diverse  conclusions.  A  majority  of 
the  supreme  court  have  given  the  construction 
urged  by  the  contestant,  though  the  chief  jus- 
tice delivered  a  dissenting  opinion,  whileboth 
branches  of  the  Legislature,  in  determining 
upon  the  election  and  qualification  of  their  own 
members  respectively,  have  pronounced  decis- 
ions coinciding  with  the  views  of  the  chief  jus- 
tice. The  case  before  us,  however,  is  in  no  way 
affected  excejDt  in  a  single  particular,  which  I 
shall  refer  to  hereafter,  by  the  decisions  and 
opinions  to  which  I  have  alluded.  This  ques- 
tion must  be  decided  upon  entirely  different 
principles. 

Section  one,  article  one,  of  the  Constitution 
of  the  United  States,  veststhe  legislative  power 
therein  granted  in  a  Congress,  to  consist  of  a 
Senate  and  a  House  of  Representatives. 

Section  tv/o  of  the  same  article  provides  for 
choosing  the  members  of  the  House  of  Repre- 
sentatives and  defines  their  qualifications. 

The  first  clause  of  the  fourth  section  is  as 
follows: 

"The  times,  places,  nnd  manner  of  holding  elec- 
tions for  Senators  and  Representatives  shall  be  pre- 
scribed in  each  State  by  the  Legislature  thereof ;  but 
the  Congress  may  at  any  time  by  law  make  or  alter 
such  regulations,  except  as  to  the  places  of  choosing 
Senators." 

Now,  it  is  a  fact  worthy  of  notice,  that  the 
constitution  of  Michigan,  though  a  very  com- 
prehensive instrument,  embracing  and  treating 
upon  almost  every  other  imaginable  subject, 
and  j^ossessing,  in  fact,  many  of  the  elements 
of  a  code,  nevertheless,  makes  no  allusion 
whatever  to  the  creation,  qualification,  nature, 
or  election  of  a  Representative  in  Congress ; 
nor  is  such  an  officer  more  than  incidentally 
even  referred  to  within  all  its  very  voluminous 
pages. 

A  Representative  in  Congress,  then,  is  not  a 
State  officer.  He  is  not  a  creature  of  the  State, 
but  of  the  national  Government.  The  Legis- 
lature, in  providing  the  times,  places,  and  man- 
ner of  elections  of  Representatives,  does  not 
derive  its  authority  from  the  people  of  the  State 
through  their  constitution,  but  from  the  Con- 
stitution of  the  United  States.  This  delegation 
of  power  is  not  in  terms  conveyed  through  the 
people  of  the  State,  nor  the  constitution  of  the 
State,  but  it  is  conferred  directly  ujDon  the 
Legislature.  The  power  is  not  simply  permis- 
sive, but  mandatory  ;  and  it  is  of  the  most  ple- 
nary character,  subject  only  to  the  control  of 
Congress.  The  soldiers'  voting  law,  which  is 
alleged  to  be  unconstitutional,  authorizes  citi- 
zens of  Michigan  in  the  military  service,  absent 
from  the  State,  but  qualified  electors,  to  vote 
for  State  and  county  officers  and  for  members 
of  the  Legislature.  It  also  empowers  them  to 
vote  for  Representatives  in  Congress.  If  the 
act  is  repugnant  to  the  constitution  of  the  State 
as  it  respects  the  places  of  election  of  State 
officers — a  fact  that  I  neither  assert  nor  deny — 
then  to  that  extent  it  is  undoubtedly  void.  If 
it  is  framed  in  pursuance  of  and  in  accordance 
■with  the  Constitution  of  the  United  States  in 
regard  to  the  election  of  Representatives  in 
Congress,  then  to  that  extent  it  is  just  as  clearly 
valid.  In  enacting  the  law  in  question,  it  will 
be  observed  that  the  Legislature  acted  in  a  two- 
fold character,  that  is  to  say,  as  the  law-making 
power  of  the  State  and  as  the  agent  of  the  Uni- 
ted States.  The  Legislature  was  responsible 
for  its  doings  in  its' respective  capacities  to  two 
different  principals — the  will  of  the  people  of 
the  State  as  determined  by  their  constitution, 
and  the  Congress  of  the  United  States.  It  is 
not  material  that  it  attempted  to  execute  both 
agencies  in  the  same  enactment.  The  one  may 
be  without  sufficient  warrant  of  authority,  and 


the  other  authorized  and  valid.  An  entire  stat- 
ute will  not  be  void  on  account  of  an  unconsti- 
tutional provision,  ^nless  that  i^rovision  is  of 
such  a  nature  that  the  remaining  part  of  the 
act  cannot  be  executed  without  it.  Did  the 
Legislature  violate  or  exceed  the  instructions 
given  by  the  people  of  the  State  ?  Then  to  that 
extent  their  action  was  clearly  void,  and  all 
votes  cast  by  absent  citizens  for  members  of  the 
Legislature,  State  and  county  officers,  should 
be  rejected  as  illegal.  Did  the  Constitution  of 
the  United  States  authorize  that  body  to  pre- 
scribe the  times,  places,  and  manner  of  hold- 
ing elections  for  liepresentatives  in  Congress  ? 
Then  such  legislation  is  not  a  subject  for  exam- 
ination and  control  by  the  government  of  Mich- 
igan ;  and  the  Legislature  is  required  to  give 
an  accountof  its  stewardship  to  Congress  alone. 
Did  the  constitution  of  Michigan  prohibit  an 
absent,  patriotic,  qualified  elector  from  voting 
for  Representatives  in  Congress?  Then  was 
such  prohibition  in  conflict  with  the  act  of  the 
Legislature,  which  had  the  authority,  sanction, 
and  com.mand  even  of  the  Federal  Constitu- 
tion, and  was  absolutely  null  and  void. 

But,  asks  the  contestant,  "Are  there  no  re- 
sti'ictions  upon  this  exercise  of  power?  Is 
there  no  control  over  State  Legislatures?" 
Undoubtedly  there  are.  The  people  by  their 
fundamental  law  may  restrain  and  control  them 
in  all  matters  within  their  jurisdiction,  and  by 
express  provision  of  the  Federal  Constitution 
Congress  may  control  the  action  of  the  Legis- 
lature in  reference  to  the  times,  places,  and 
manner  of  electing  Representatives  in  Congress. 
But  Michigan  cannot  control  nor  limit  an  ex- 
press provision  of  the  Constitution  of  the  Uni- 
ted States. 

"The  Legislatures,"  says  the  contestant, 
"are  created  by  the  people  of  the  States,  speak- 
ing through  State  constitutions,  and  are  eon- 
fined  in  the  performance  of  their  duties  by  the 
limitations  of  those  instruments."  Beyond  all 
question  they  are  created  by  the  people  of  the 
States,  "and  undoubtedly  they  are  speaking 
through,"  or  by  the  authority  of,  "the  State 
constitutions"  when  they  declare  tlie  times, 
places,  and  manner  of  holding  elections  for 
State  officers  ;  but  when  they  make  enactments 
touching  the  election  of  Representatives  in  Con- 
gress, they  are  not  speaking  through  State  con- 
stitutions, nor  are  they  "confined  in  the  per- 
formance of  their  duties  by  the  limitations  of 
those  instruments. ' '  So  the  judges  of  the  State 
of  New  York  are  created  by  the  people  thereof, 
and  their  duties  and  powers  are  defined  by  the 
organic  and  statute  laws  of  the  State ;  but  who 
will  pretend  that  Congress  could  not  authorize 
them  to  administer  oaths  and  take  testimony 
in  cases  of  contested  elections  pending  in  this 
House,  especially  if  there  were  an  express  pro- 
vision of  the  Constitution  of  the  United  States 
charging  such  duties  upon  them?  Nor  can  I 
agree  with  the  contestant  when  he  says,  "The 
provision  of  the  Constitution  under  considera- 
tion was  never  intended  to  confer  powers  upon 
a  State  Legislature  in  opposition  to  the  consti- 
tution of  the  State."  On  the  contrary,  I  am 
of  the  opinion  that  such  was  the  precise,  well- 
considered  intention  in  framing  that  provision, 
or  at  least  that  it  was  intended  to  confer  power 
upon  the  Legislature,  subjecttobe  regulated  and 
controlled  by  Congress,  that  might  be  found  to 
be  in  opposition  to  the  constitution  of  the  State. 
This  is  apparent  from  thelatter  part  of  the  first 
clause  of  section  four  of  article  one:  "But  the 
Congress  may  at  any  time  by  law  make  or  alter 
such  regulations,  except  as  to  the  place  of  choos- 
ing Senators."  Not  only  is  the  power  with- 
held from  the  people  of  the  State,  but  the  right 
is  reserved  to  control  the  action  of  the  Legis- 
lature. Nor  was  this  reservation  of  power  the 
result  of  mere  accident.  It  required  no  great 
degree  of  sagacity  on  the  part  of  the  framers 
of  the  Constitution  to  foresee  the  necessity  and 
wisdom  of  such  a  precaution. 

Inconveniences  have  already  been  felt,  occa- 
sioned by  the  various  times  and  manner,  if  not 
of  the  places,  of  holding  elections  for  Represent- 
atives in  Congress  adopted  in  the  several  States  ; 
and  more  than  once  it  has  been  suggested  that 


Congress  intervene  to  establish  uniformity.  The 
framers  of  our  national  Constitution  having  de- 
termined,aslhave  already  said,  thatthere  should 
be  a  House  of  Representatives,  it  then  became 
necessary,  of  course,  to  have  elections  of  mem- 
bers. To  that  end  there  must  be  regulations 
touching  the  times,  places,  and  manner  of  elec- 
tions. To  whom,  or  to  what  officers,  persons, 
or  bodies  of  men  should  these  duties  be  con- 
fided ?  This  question  was  not  propounded  to 
a  constitutional  convention  of  the  State  of  Mich- 
igan. It  was  addressed  to  Washington  and  his 
compeers  assembled  in  Convention  at  Philadel- 
phia in  1777,  and  after  due  consideration,  the 
answer  was  by  them  reduced  to  form  and  sub- 
mitted to  conventions  of  the  several  States,  and 
it  was  ultimately  decided  before  the  State  of 
Michigan  had  an  existence,  and  placed  beyond 
the  control  of  State  constitutions.  These  Inrusts 
might  have  been  charged  exclusively  upon  Con- 
gress. They  might  have  been  reposed  in  the 
Supreme  Court  of  the  United  States.  They 
might  have  been  intrusted  to  the  keeping  of  the 
supreme  courts  respectively  of  the  several  States. 
But  the  power  was  vested  in  the  Legislatures  of 
the  several  States,  subject  only  to  the  control  of 
Congress.  And  it  was  given  to  those  bodies 
specifically  co  noinine.  Again,  the  duties  of 
regulating  the  "times,  places,  and  manner" 
might  have  been  distributed  among  different 
persons,  bodies,  and  officers.  The  power  to 
determine  the  manner  might  have  been  given  to 
the  Legislatures,  and  that  of  assigning  the  times 
and  places,  with  a  view  to  uniformity,  might 
have  been  reposed  in  the  Chief  Justice  of  the 
Supreme  Court  of  the  United  States.  The  Chief 
Justice  is  in  no  sense  of  the  word  a  State  officer. 
In  the  case  supposed  his  authority  comes  di- 
rectly from  the  Constitution  of  the  United  States. 
Would  his  action  be  void  if  it  should  happen  to 
come  in  conflict  with  some  State  constitution? 
Again,  the  Governors  of  the  States  respectively, 
instead  of  the  Chief  Justice,  might  have  been 
selected  to  determine  "the  times  and  places." 
In  snch  case  would  a  proclamation  of  the  Gov- 
ernor for  that  purpose  be  invalid  by  reason  of 
being  repugnantto  the  constitution  of  his  State  ? 
For  that  duty  the  State  Executive  would  be  ex 
officio  an  officer  or  agent  of  the  United  States. 
Does  the  adoption  of  a  different  agency  diminish 
the  national  authority?  In  this  regard  the 
Legislature  is  no  less  the  agent  of  the  United 
States  because  it  is  the  law-making  power  of 
the  individual  State. 

Well,  sir,  the  Legislature  of  Michigan  having 
the  legislative  power  of  the  State,  subject  to  the 
checks  and"  limitations  imposed  by  the  State 
constitution,  and  beingalso  clothed  with  certain 
legislative  authority  by  the  Constitution  of  the 
United  States,  has  enacted  a  law  touching  the 
election  of  State  as  well  as  Federal  officers, 
and  prescribing  the  places  of  election.  Now, 
if  this  act  runs  counter  to  the  State  constitu- 
tion, as  to  the  election  of  State  officers,  it  is 
void.  But  having  the  sanction  of  the  Consti- 
tution of  the  United  States,  as  to  Federal  offi- 
cers, it  is  valid.  This  is  a  familiar  principle  of 
construction.  Let  us  suppose  that  by  the  con- 
stitution of  Michigan  land  is  conveyed  by  deed, 
but  that  every  deed  or  conveyance  thereof  ac- 
knowledged before  a  notary  public  is  declared 
to  be  absolutely  null  and  void ;  that  by  the  laws 
of  the  State  of  New  York  any  deed  or  convey- 
ance of  realty  may  be  acknowledged  before  a 
notary  public  of  any  State  in  the  Union.  Sup- 
pose that  A  conveys  to  B,  in  and  by  the  same 
deed,  land  in  Detroit  and  land  in  Buffalo,  and 
that  the  instrument  of  conveyance  is  duly  ac- 
knowledged before  a  notary  public  of  the  Penin- 
sular State — the  deed  may  be  void  as  to  the  land 
in  Michigan,  but  does  any  one  doubt  that  it 
will  operate  as  a  good  conveyance  of  the  land 
in  the  State  of  New  York  ? 

The  construction  that  I  have  given  to  the  first 
clause  of  the  fourth  section  of  the  first  article 
of  the  Constitution  of  the  United  States  is  sup- 
ported by  the  authorities.  Indeed,  I  am  not 
aware  that  any  respectable  v/riter  or  authority 
has  ever  doubted  it,  though  I  know  that,  at  an 
early  day,  objections  v/ere  made  against  the 
provision  itself  on  the  ground  of  policy. 
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Mr.  Justice  Story  says  (Story  on  th6  Consti- 
tution, volume  two,  section  813,  page  280:) 

"This  clause  does  not  appear  to  have  attracted 
much  attention  or  to  have  encountered  much  opposi- 
tion in  the  Convention,  at  least  so  far  as  can  be  gath- 
ered iVom  the  journal  of  that  body.  But  it  was  after- 
ward assailed  by  the  opponents  of  the  Constitution, 
both  in  andoutofthoState conventions,  with  uncom- 
mon zeal  and  virulence.  The  objection  was  not  to 
that  part  of  the  clause  which  vests  in  the  State  Legis- 
latures the  power  of  prescribing  the  times,  places, 
and  manner  of  holding  elections;  for  so  far  it  was, a 
surrender  of  power  to  the  Staie  governments.  Butit 
was  to  thesuperintending  power  of  Congress  to  make 
or  .alter  such  regulations.  It  was  said  that  such  a 
superintending  power  would  be  dangerous  to  the  lib- 
erties of  the  people  and  to  a  just  exercise  of  their 
privileges  in  elections.  Congress  might  prescribe  the 
times  of  election  so  unreasonably  as  to  prevent  the 
attendance  of  the  electors,  or  the  place  at  so  incon- 
venient a  distance  from  the  body  of  the  electors  as 
to  prevent  a  due  exercise  of  the  right  orthoice.  And 
Congress  might  contrive  the  manner  of  holding  elec- 
tions so  as  to  exclude  all  but  their  own  favorites  from 
ofiiee." 

"In  answer  to  all  such  reasoning,  it  was  urged  that 
there  was  not  a  single  article  "in  the  whole  system 
more  completely  defensible.  Its  propriety  rested 
upon  this  plain  proposition,  that  every  Government 
ought  to  contain  in  itself  the  means  of  its  own  pres- 
ervation." *  *  *  *  "There  seemed  but 
three  ways  in  which  it  could  be  reasonably  organ- 
ized. It  might  be  lodged  either  wholly  in  the  national 
Legislature  or  wholly  in  the  State  Legislatures,  or  pri- 
marily in  the  latter,  and  ultimately  in  the  former. 
The  last  wiis  the  mode  adopted  by  the  Convention." 
— .S'ec?to)i814,  p.281. 

I  lioiDC  it  is  not  necessary  to  make  an  elab- 
orate argument  in  order  to  show  that  the  fram- 
ers  of  the  national  Constitution  understood  the 
import  of  the  language  employed  by  them  in 
the  construction  of  its  various  provisions.  It 
would  do  great  injustice  to  their  intelligence 
and  discrimination  to  suppose  that  when  they 
used  the  word  Legislature  they  intended  to 
imply  constitutional  convention,  or  people  of 
the  State.  In  the  distribution  of  the  various 
grants  of  power  they_ exercised  nice  discrimina- 
tion; and  in  the  use  of  terms  they  studied  pre- 
cision. Tlius,  by  the  first  clause  of  section 
two,  the  members  of  the  House  of  Representa- 
tives are  to  be  "chosen  every  second  year  by 
the  people  of  the  several  States."  This  pro- 
vision would  hardly  warrant  an  election  by  the 
Legislature.  By  the  fourth  clause  of  the  same 
section,  "when  vacancies  happen  in  the  repre- 
sentation from  any  State  the  executive  author- 
ity thereof  shall  issue  writs  of  election  to  fill 
such  vacancies."  Could  the  Legislature  issue 
such  writs,  or  could  the  Executive  be  restrained 
from  the  discharge  of  that  duty  by  a  provision 
In  the  State  constitution? 

By  the  first  clause  of  section  three  "the 
Senate  of  the  United  States  shall  be  composed 
of  tv/o  Senators  from  each  State,  chosen  by  the 
Legislature  thereof;  "  and  in  the  very  next  sec- 
tion (four)  the  Legislature  is  directed  to  pre- 
scribe the  times,  places,  and  manner  of  elec- 
tions. In  commenting  upon  the  first  clause  of 
section  three  in  reference  to  the  appointment 
of  Senators,  Mr.  Justice  Story  says: 

"They  are  to  be  chosen  by  the  Legislature  of  each 
State.  Three  schemes  presented  themselves  as  to  the 
mode  of  appointment:  one  was  by  the  Legislature 
of  each  State;  another  was  by  the  people  thereof; 
and  a  third  was  by  the  other  branch  of  the  national 
Legislature  either  directly  or  out  of  a  select  nomi- 
nation."— Commentaries,  vol.  2,  sec.  701,  p.  182. 

Certainly,  in  these  propositions,  the  people 
of  the  State,  whether  in  or  out  of  constitutional 
conventions,  and  the  Legislature  are  not  synony- 
mous nor  convertible  terms.  The  different  modes 
suggested  for  the  election  of  Senators  were  pre- 
sented as  rival  propositions,  and  the  Conven- 
tion was  called  upon  to  determine  whether  the 
power  should  be  given  to  the  Legislature  or  to 
the  people  of  the  State.  In  order  that  we  may 
clearly  understand  the  intention  of  the  founders 
of  the  Government  in  regard  to  these  proposi- 
tions, I  continue  to  quote  from  the  same  com- 
mentator.    The  last  scheme — 

"Met,  however,  with  no  decided  support,  and  was 
negatived,  no  State  voting  in  its  favor,  nine  States 
voting  against  it,  and  one  being  divided.  The  second 
scheme,  of  an  election  by  the  people  in  districts  or 
otherwise,  seems  to  have  met  with  as  little  favor. 
The  first  scheme,  that  of  an  election  by  the  Legisla- 
ture, finally  prevailed  by  a  unanimous  vote." 

Now,  I  think  I  have  shown  that  in  section 
three  the  word  "Legislature"  does  not  mean 
State  nor  the  people  of  a  State.     Has  it  a  dif- 
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ferent  or  more  comprehensive  signification  in 
section  fotir?     Again  says  Mr.  Justice  Story: 

"Another  question  might  be  suggested,  whether  the 
E.xocutive  constitutes  a  part  of  the  Legislature  for 
such  a  purpose  in  cases  where  the  State  constitution 
gives  him  a  qualified  negative  upon  the  laws.  But 
this  has  been  silently  and  universally  settled  against 
the  executive  participation  in  the  appointment." — 
Section  703,  p.  184. 

These  references  to  the  national  Constitutioii 
and  the  ojoinions  of  statesmen  contemporary 
with  its  formation,  slow  that  when  its  framers 
used  the  word  Legislature  they  meant  by  that 
term  precisely  what  it  imports. "  It  was  employed 
in  no  latitudinarian  sense.  The}'  carefully  distin- 
guished the  Legislature  from  the  Executive  and 
from  the  people.  They  did  not  comprehend 
under  the  term  Legislature  the  entire  govern- 
ment of  the  State.  For  that  purpose  they  se- 
lected a  more  fit  and  comprehensive  word.  Thus 
we  find  them  declaring  that  "  the  migration  or 
importation  of  such  persons  as  any  of  the  States 
now  existing  shall  think  proper  to  admit,"  &c. ; 
that  "no  State  shall  enter  into  any  treaty,"  &c.; 
that  "no  State  shall,  without  the  consent  of 
Congress,  lay  any  impcfit  or  duties,"  &c.;  and 
that  "no  State  shall,  without  the  consent  of 
Congress,  lay  any  duty  on  tonnage,"  &c. 

Bat,  Mr.  Speakei-,  it  is  intimated  that  sec- 
tion four  is  limited  and  controlled  by  section 
two  of  article  one  of  the  Federal  Constitution, 
wherein  it  is  provided  that  "  the  electors  in 
each  State  shall  have  the  qualifications  requi- 
site for  the  electors  of  the  most  numerous 
branch  of  the  State  Legislature,"  and  that 
soldiers  absent  from  the  State  are  not  qualified 
electors. 

The  qualifications  of  electors  are  prescribed 
in  section  one,  article  seven,  of  tne  State  con- 
stitution, a  jjart  of  which  I  have  already  quoted, 
but  I  will  now  read  the  entire  section  : 

"  Sec.  1.  In  all  elections,  every  white  male  citizen, 
every  white  male  inhabitant  residing  in  the  State  on 
the  24th  day  of  June,  1835;  every  white  male  inhabit- 
ant residing  in  the  State  on  the  1st  day  of  January, 
1850,  who  has  declared  his  intention  to  become  a  citi- 
zen of  the  United  States,  pursuant  to  the  laws  thereof, 
six  months  preceding  an  election,  or  who  has  resided 
in  this  State  two  years  and  six  months,  and  declared 
his  intcntionas  aforesaid,  and  every  civilized  male 
inhabitant  of  Indian  descent,  a  native  of  the  United 
States,  and  not  a  member  of  any  tribe,  shall  be  an 
elector  and  entitled  to  vote;  but  no  citizen  or  inhab- 
itant shall  be  an  elector,  or  entitled  to  vote  at  any 
election,  unless  he  shall  be  above  th(?  ago  of  twenty- 
one  years,  and  has  resided  in  the  State  three  months, 
and  in  the  township  or  ward  in  which  he  offers  to 
vote  ten  days  next  preceding  such  election." 

Now,  at  this  stage  of  the  argument,  in  order 
to  avoid  confusion,  it  is  important  that  we  keep 
the  two  points  of  discussion,  for  there  are  two, 
separate  and  distinct.  Let  me  be  explicit.  The 
first  is,  can  the  Legislature,  without  regard  to 
the  State  constitution,  but  subject  to  alteration 
and  control  by  Congress,  determine  the  times, 
places,  and  manner  of  elections  for  Representa- 
tives in  Congress?  This  I  have  already  con- 
sidered. The  second  is,  conceding  that  the 
qualifications  of  electors  may  be  prescribed  by 
the  State  constitution,  has  the  Legislature  by 
their  enactment  attempted  to  dispense  with  any 
qualifications  required  by  that  instrument?  If 
we  bear  this  distinction  in  mind,  and  if  I  am 
right  in  regard  to  the  first  point,  we  shall  see 
that  whether  or  no't  there  is  repugnancy  appar- 
ent or  real  between  the  organic  law  of  the  State 
and  the  act  of  the  Legislature,  as  it  respects  the 
place  of  voting,  is  of  no  consequence  whatever 
unless  the  place  shall  be  found  to  be  an  ele- 
ment of  the  qualification  of  the  election. 

But  our  attention  is  specially  called  to  that 
part  of  section  one  in  which  it  is  declared  that 
"  no  citizen  or  inhabitant  shall  bean  elector  or 
entitled  to  vote,"  &c.  And  it  is  insisted,  as  the 
fair  construction  of  this  section,  that  the  ballot 
must  actually  be  deposited  by  the  elector  in  the 
township  or  ward  wherein  he  resides ;  and  that 
the  ofiering  to  vote  in  the  township  or  ward  is 
a  part  of  the  qualification  of  the  elector;  but 
that  by  the  act  of  the  Legislature  the  elector 
may  vote  outside  of  his  township  or  ward,  in 
fact  out  of  the  State.  Now,  this  may  be  an 
iiigenious  mode  of  stating  the  proposition,  but 
disguise  it  as  you  may  it  is  but  a  reproduction 
of  the  first  objection  by  the  employment  of 


other  language  to  express  the  same  idea.  The 
objection,  in  substance,  in  whatever  words  it 
may  be  couched,  goes  to  the  place  of  voting,  and 
not  to  the  qualification  of  the  elector.  There 
is  no  conflict  between  the  soldiers'  voting  law 
and  section  one  of  article  seven  of  the  State'con- 
stitution  in  the  particular  of  qualification.  In- 
deed, the  act  itself,  in  express  terms,  limits  the 
franchiseto  "  qualified  electors."  There  is  no 
complaint  made  on  the  ground  of  citizenship 
or  age  or  sex  or  color.  I'here  is  no  question 
of  residence  made.  Indeed,  there  could  be 
none,  because  section  five,  article  seven,  of  the 
State  constitution  expressly  provides  that  "  no 
elector  shall  be  deemed  to  have  gained  or  lost 
a  residence  by  reason  of  his  being  employed  in 
the  service  of  the  United  States."  I  repeat, 
the  objection  respects  the  place  of  voting  and 
not  the  qualification  of  the  elector.  Clearly 
,  the  words  "in  the  township- or  ward  in  which 
he  ofiersto  vote"  are  not  words  of  qualification 
as  pertaining  to  the  competency  of  the  elector. 
It  would  be  a  solecism  to  say  that  the  act  of 
depositing  the  ballot  is  a  prerequisite  element 
of  qualification  which  must  precede  the  act 
itself;  that  is  to  say,  that  the  man  is  not  and 
cannot  be  qualified  to  oiler  to  vote  until  he  has 
actually  offered  to  vote.  Suppose  a  white  male 
citizen  twenty-one  years  of  age  has  resided  in 
the  first  ward  of  the  city  of  Detroit  for  three 
months  next  preceding  the  day  of  election,  and 
is  on  that  day  actiuiUy  present  in  his  ward  at 
the  poll  with  his  ballot  in  his  hand,  is  he  a 
qualified  elector  within  the  meaning  of  the  con- 
stitution? Suppose  he  retires  without  ofiering 
his  vote,  is  he  any  the  less  a  qualified  elector? 
Must  he  vote  before  he  can  be  qualified  to  vote  ? 
Must  he  ofl'er  to  vote  in  order  to  acquire  those 
qualifications  which  alone  will  justify  him  in 
attempting  to  vote?  The  contestant  falls  into 
the  extraordinary  error  of  asserting  that  no 
citizen  of  Michigan  can  be  a  qualified  elector 
until  he  has  ofi'ered  to  vote  in  his  township  or 
ward,  yet  nothing  can  be  more  logical  than 
the  proposition  that  no  citizen  can  legally  and 
properly  offer  to  exorcise  the  elective  franchise 
who  is  not  already  a  duly  qualified  elector. 
Then  is  it  not  clear  that  the  words  "  offers  to 
vote"  are  not  words  of  qiuilincatlon,  but  that 
they  are  a  limitation  as  to  the  place  where  the 
act  is  to  be  performed?  If  doubts  still  exist, 
I  think  they  may  be  dispelled  by  reference  to 
other  provisions  of  the  State  constitution. 
Words  of  doubtful  import  in  one  section  may 
be  rendered  certain  by  other  parts  of  the  same 
statute.  In  order  to  determine  the  meaning  of 
a  statute  or  other  legal  instrument  all  its  parts 
should  be  construed  together.  Then  let  the 
constitution  become  its  own  expounder.  Thus, 
section  three,  article  seven  : 

"Every  elector  in  all  cases  except  treason,  felony, 
or  breach  of  the  peace,  shall  be  privileged  from  arrest 
during  his  attendance  at  election  and  in  goiugtoand 
returning  from  the  same." 

AVhat  is  to  be  understood  by  the  term  elector 
as  here  used?  Certainly  it  does  not  mean  a 
citizen  who  has  offered  to  vote  in  his  township 
or  ward,  because  he  is  exempt  from  arrest  while 
going  to  the  place  of  election.  The  contest- 
ant's theory  w^ould  furnish  an  impertinent  offi- 
cial a  convenient  defense  to  a  prosecution  for 
the  illegal  arrest  of  an  elector  on  his  way  to 
the  poll.  It  would  be  sufficient  to  show  that 
the  party  alleged  to  be  injured  had  not  offered 
to  vote,  and  therefore  was  not  an  elector. 

"Sec 4.  No  elector  shall  be  obliged  to  do  militia 
duty  on  the  day  of  election  except  in  times  of  war  or 
public  danger,  or  attend  court  as  a  suitor  or  wit- 
ness." 

Here,  evidently,  the  person  intended  is  one 
who,  though  absent  from  the  poll,  is  a  qualified 
elector;  otherwise,  the  term  citizen  or  other 
word  of  like  import  would  have  been  employed 
instead  of  the  one  adopted. 

And  again: 

"Sec  5.  No  elector  shall  be  deemed  to  have  gained 
or  lost  a  residence  by  reason  of  his  being  employed  in 
the  service  of  the  United  States." 

This  section  recognizes  the  very  class  of  men 
whom  the  contestant  would  disfranchise,  desig- 
nates them  by  the  word  electors,  and  saves 
their  residence  j  though  at  the  same  time  they 


818 


THE  CONGRESSIONAL  GLOBE. 


February  13, 


are  without  the  State  resisting  the  assaults  of 
traitors.  Of  course,  if  they  are  electors  at  all, 
they  are  qualified  electoi's. 

But  I  return  to  section  one,  article  seven. 
And  here  I  suggest  that  v/liatever  may  be  the 
construction  of  the  constitution  of  Michigan  in 
regard  to  the  locality  of  elections,  considered 
in  and  by  itself  alone,  it  cannot  be  fairly  so 
construed  as  to  apply  to  the  election  of  Fed- 
eral officers,  nor  as  to  establish  any  element  of 
qualification  inconsistent  with  the  requirements 
of  the  Federal  Government.  In  the  creation  of 
that  instrument,  what  was  the  prominent  idea 
that  occupied  the  minds  of  its  framers  and  of 
the  people  who  adopted  it?  The  constitution  of 
Michigan  is  the  framework  of  a  State  govern- 
ment. It  declares  by  what  officers  and  machin- 
ery the  government  shall  be  organized  and  con- 
ducted, defines  the  powers  and  duties  of  many 
of  the  officers,  and  also  prescribes  the  places 
of  their  election  and  the  qualification  of  the 
electors.  Bat  it  utters  not  a  single  word  in 
reference  to  the  election  of  Representatives  in 
Congress ;  and  it  cannot  be  presumed  that  it 
was  intended  in  any  way  to  conflict  with  the 
Federal  Constitution.  The  main  purpose  that 
occupied  the  minds  of  the  framers  of  the  State 
constitution  touching  elections,  the  only  pur- 
pose in  that  regard  bj'  them  specially  expressed, 
was  to  regulate  elections  for  officers  of  their 
own  State.  But  admit,  for  sake  of  the  argu- 
ment, that  section  one,  article  seven,  is  broad 
enough  in  its  terms  to  embrace  all  elections 
within  the  State,  and  for  all  officers.  State  as 
well  as  national,  and  that  it  has  prescribed  the 
qualifications  of  electors,  which  it  could  do, 
and  the  place  of  voting,  which  it  could  not  do  ; 
what  then?  Why,  the  United  States  accepts 
and  adopts  the  presci'ibed  qualifications,  but 
rejects  the  provision  as  it  regards  the  locality 
of  voting.  But  yet  the  Federal  authority  does 
not  assume  to  interfere  with  the  local  affairs 
of  the  State.  Michigan  has  sent  to  the  field 
during  the  war  over  eighty  thousand  men,  a 
large  portion  of  whom  were  legal  voters.  It  is 
conceded  that  in  the  exercise  of  her  discretion 
she  may  deny  to  her  loyal  sons  and  gallant 
defenders  the  sacred  jDrivilege  of  joining  with 
their  fellow-citizens  at  home  in  the-  selection 
of  their  State  and  county  officers.  If  such  be 
the  construction  of  her  organic  law,  just  or  un- 
just, expedient  or  impolitic,  that  is  a  matter  of 
her  own  concern.  But  then  the  Legislature 
comes  to  their  aid,  and  clothed  with  a  higher, 
or,  if  you  please,  with  an  independent  author- 
ity, declares  that  those  heroic,  qualified  elect- 
ors—  qualified  by  their  State  constitution  — 
shall  be  permitted  to  vote  for  Representatives 
in  Congress,  and  by  that  means  to  aid  in  the 
maintenance  of  an  Administration  that  will 
take  care  that  the  fruits  of  their  expensive  vic- 
tories shall  be  preserved  for  the  benefit  of 
themselves  and  their  posterity. 

I  think  I  have  shown  that  by  the  terms  of  the 
State  constitution  the  place  of  voting  was  not 
intended  to  constitute  a  part  of  the  qualification 
of  the  elector.  But  I  go  further,  and  insist  that 
whatever  might  have  been  theii*  object,  it  was 
not  in  the  power  of  the  people  of  the  State  to 
make  it  a  qualification.  Had  the  State  consti- 
tution been  free  from  all  uncertainty,  and  de- 
clared in  unmistakable  terms  that  "in  no  case 
whatever  shall  any  person  vote  outside  of  his 
township  or  ward,"  and  further  declared  that 
"the  place  of  voting  shall  be  taken  and  held  to 
be  an  indispensable  requisite  of  the  qualifica- 
tion of  the  elector,"  yet  such  words  in  fact  and 
in  law  would  create  no  qualification  as  appli- 
cable to  a  voter  for  Representative  in  Congress. 
Why?  Because  such  a  limitation  or  restraint 
as  against  the  Constitution  of  the  United  States 
would  be  void-.  That  instrument  has,  in  effect, 
prohibited  the  people  of  the  State  from  desig- 
nating in  their  constitution  the  places  of  hold- 
ing elections  for  Representatives  by  conferring 
that  power  upon  the  Legislature,  and  they  can- 
not evade  that  inhibition  by  converting  the  place 
of  voting  into  an  element  of  qualification.  Com- 
manding the  Legislature  to  prescribe  the  places, 
subject  to  the  control  of  Congress,  is  equivalent 
to  a  declaration  that  the  people  shall  oot  inter- 


pose obstacles  to  the  performance  of  that  duty. 
As  to  the  age,  residence,  color,  moral  character, 
race,  andperhai^s  sex,of  the  person,  the  consti- 
tution is  supreme,  but  not  so  with  reference  to 
the  place.  Could  the  people  of  Michigan  turn 
the  ^lace  of  voting  into  an  element  of  qualifica- 
tion section  four  of  article  one  of  the  Constitu- 
tion of  the  United  States  would  be  rendered 
nugatory.  Should  the  Congress  of  the  United 
States,  for  the  sake  of  uniformity,  or  for  other 
sufficient  reasons,  fix  the  day  of  election  of  Rep- 
resentatives throughout  the  entire  country  on 
the  first  Monday  of  October,  and  also  determine 
the  places  of  elections,  then  could  the  several 
States  designate  other  days  and  places  and  de- 
clare such  days  and  places  elements  of  the  qual- 
ification of  the  electors,  they  might  thereby 
preclude  every  man  in  the  United  States  from 
voting  for  Representative  in  Congress,  and,  as 
a  consequence,  absolutely  prevent  an  organiza- 
tion of  the  House.  The  States  cannot,  by  eva- 
sion, or  by  indirection,  or  by  a  ridiculous  em- 
ployment of  language,  defeat  the  intention  of 
the  people  of  the  United  States,  plainly  ex- 
pressed in  their  organic  law.  In  truth,  section 
four  of  article  one  of  the  Federal  Constitution 
is  in  the  nature  of  a  proviso,  or  a  limitation  of 
the  power  of  the  State,  to  determine  the  qualifi- 
cation of  electors.  The  legal  effect  would  not 
be  different  had  it  declared,  in  so  many  words, 
"the  people  of  the  States  may  determine  the 
qualification  of  electors,  provided,  however,  the 
place  of  voting  shall  be  no  part  of  such  qualifi- 
cation."' If  the  State  can  make  the  place  of 
voting  a  part  of  the  qualification,  then  she  can, 
at  all  times  and  under  all  circumstances,  con- 
trol the  places  of  elections,  the  wishes  and  laws 
of  Congress  and  the  Constitution  of  the  United 
States  to  the  contrary  notv/ithstanding. 

But  it  is  alleged  that  the  question  under 
consideration  has  been  decided  favorably  for 
tlie  claim  of  the  contestant  by  the  supreme 
court  of  the  State  of  Michigan.  I  must  beg 
leave  to  express  the  opinion  that  the  assertion 
is  founded  in  error.  1  do  not  understand  that 
it  has  ever  been  discussed  before  that  tribunal, 
or  even  brought  before  that  court  in  any  form 
whatever.  The  case  relied  upon  as  establish- 
ing the  principle  for  which  contestant  contends 
is  that  of  Twitchell  vs.  Blodgett,  which  in- 
volved the  constitutionality  of  the  soldiers'  vot- 
ing law  growing  out  of  the  election  of  a  pros- 
ecuting attorney  for  the  county  of  Washtenaw, 
and  the  question  was  limited  to  the  constitu- 
tionality of  the  act  with  reference  to  the  elec- 
tion of  officers  created  by  the  State.  Neither 
the  Constitution  of  the  United  States  nor  the 
qualification  of  electors  were  drawn  in  ques- 
tion. Lest  I  should  be  mistaken  in  this  asser- 
tion, I  will  let  each  of  the  judges  constituting 
a  majority  of  the  court  speak  for  himself.  Mr. 
Justice  Christiancy  says : 

"With  these  preliminary  observations  I  proceed 
to  iin  examination  of  the  specific  question  involved 
in  the  present  ease.  Does  the  constitution  prohibit 
the  Legislature  from  authorizing,  as  they  purport  to 
have  done  by  this  act,  the  qualified  electors  of  this 
State  who  maybe  in  the  military  service  of  this  State 
or  of  the  United  States,  to  vote  for  officers  of  the  State 
and  national  Government,  at  any  other  place  than 
the  township  in  which  they  respectively  reside,  and 
while  they  are  absent  from  such  township?" 

Mr.  Justice  Cooley  states  the  question  thus : 

"This  law  is  claimed  to  be  unconstitutional,  be- 
cause, it  is  said,  the  latter  part  of  the  section  above 
quoted  from  the  constitution  requires  the  personal 
presence  of  the  elector  in  the  township  or  ward  in 
which  he  resides  at  the  time  of  asserting  his  right  to 
vote." 

Judge  Campbell  says  : 

"And  we  areonlyconcerned, therefore, in  determin- 
ing whether  the  constitution  of  Michigan  has  pre- 
vented the  State  Legislature  from  exercising  complete 
control  over  the  locality  of  elections,  and  whether, 
if  such  control  is  limited,  the  limitation  is  applicable 
to  the  subject  before  us." 

These  extracts  from  the  opinions  of  the 
judges  of  the  court  show  very  clearly  what  was 
the  "specific"  question  before  them.  It  was 
not  one  growing  out  of  the  election  of  a  Fed- 
eral officer.  It  was  not  one  touching  the  power 
of  the  Legislature  under  the  Constitution  of  the 
United  States.  The  court  did  not  attempt  an 
exposition  of  the  qualifications  of  electors. 

Indeed,  the  qualification  of  the  class  of  voters 


under  consideration  was  assumed  by  the  court 
as  an  undisputed  fact.  Thus,  in  the  extract 
already  quoted.  Judge  Christiancy  inquires  : 

"Does  the  constitution  prohibit  the  Legislature 
from  authorizing,  as  they  purport  to  have  done  by 
this  act,  the  qualified  electors  of  this  State  who  may 
be  in  the  military  service?"  &c. 

The  court  simply  decide  that  the  constitution 
of  the  State  restrains  the  Legislature  from  pass- 
ing a  law  to  enable  a  qualified  elector  to  vote 
for  members  of  the  Legislature  and  State  and 
county  officers  at  a  place  out  of  his  township 
or  ward. 

Misapprehension  of  the  true  import  of  this 
quotation  from  the  opinion  of  Judge  Christiancy 
seems  to  have  led  the  contestant  into  error  in 
another  respect.  He  infers  that  the  court  has 
discussed  t^e  validity  of  votes  cast  by  soldiers 
absent  from  the  State  for  Federal  officers.  Not 
so.  Judge  Christiancy  inquired  whether  the 
act  was  in  conflict  with  the  State  constitution 
in  regard  to  the  place  of  voting  for  State  as 
well  as  national  officers ;  but  he  did  not  con-  • 
sider  whether  there  was  any  repugnancy  be- 
tween the  latter  and  the  Constitution  of  the 
United  States.  The  reference  to  the  election 
of  officers  "of  the  national  Government"  was 
merely  incidental  in  the  statement  of  the  ques- 
tion, and  was  made  simply  for  the  purpose  of 
comparing  the  provisions  of  the  act  with  the 
State  constitution.  The  court  decided  that  the 
votes  cast  out  of  the  State  for  the  office  of  pros- 
ecuting attorney  for  the  county  of  Washtenaw 
were  void.  But  they  expressed  no  opinion  in 
reference  to  the  legality  of  ballots  for  Repre- 
sentatives in  Congress.  Indeed,  section  four 
of  article  one  of  the  Constitution  of  the  United 
States  was  not  even  mentioned  or  referred  to 
by  either  court  or  counsel  during  the  entire  in- 
vestigation of  the  case.  Yet  while  no  allusion 
is  made  to  that  instrument  the  reasoning  of  the 
court  is  clearly  against  the  contestant  in  regard 
to  the  power  of  the  Legislature.  Judge  Camp- 
bell says : 

"It  is  conceded  that  the  power  of  regulating  the 
time  and  manne'r  of  elections  and  the  places  where 
they  may  be  held  is  one  which  is  legislative  in  its  na- 
turc.and  belongs  to  that  body  which  is  intrusted  with 
the  general  legislative  authority,  unless  the  constitu- 
tion has  limited  or  destroyed  this  control  over  it." 

And  Judge  Cooley  says  : 

"  Ihaveno  hesitation  inholdingthatwhen  the  time, 
place,  and  manner  of  holding  elections  are  not  pre- 
scribed by  the  constitution  they  are  within  the  dis- 
cretion of  the  Legislature,  and  the  reception  of  votes 
from  persons  actually  out  of  the  election  district,  or 
even  of  the  State,  may  be  allowed  by  statute.  Ap- 
plying this  principle  to  the  constitutions  of  Ohio  and 
Wisconsin,  we  cannot  well  doubt  the  validity  of  their 
statutes;  and  I  regard  the  decisions  made  to  that 
effect  as  entirely  correct  and  satisfactory." 

And  Judge  Christiancy  remarks  that — 

"Without  any  limitation  of  the  legislative  power 
in  our  constitution,  that  power  would  have  been  at 
least  as  absolute  and  unlimited  within  the  borders  of 
the  State  as  that  of  the  Parliament  in  England,  sub- 
ject only  to  the  Constitution  of  the  United  States." 

Now,  in  reference  to  the  act  of  the  Legisla- 
ture, in  so  far  as  it  is  legitimately  before  us, 
there  was  no  ' '  limitation  ofthe  legislative  power 
in  our  constitution,"  and  could  be  none  for 
the  reasons  already  stated.  But  it  is  worthy  of 
notice  that  the  question  of  legislative  power  was 
properly  before  the_  court,  and  distinctly  con- 
sidered ;  and  when  we  find  that  the  act  of  the 
Legislature  is  relieved  by  the  Constitution  of 
the  United  States  from  the  limitation  and  con- 
trol of  the  State  constitution,  this  decision  of 
the  supreme  court  of  Michigan  is  a  clear  and 
explicit  authority  to  establish  the  constitution- 
ality of  the  act  in  question,  in  so  far  as  it 
relates  to  the  election  of  Representatives  in 
Congress.  For  the  learning  and  ability  of  the 
gentlemen  constituting  the  majority  of  that 
court,  who  justly  take  high  rank  among  the 
ablest  jurists  of  the  country,  I  entertain  the 
most  profound  respect.  Their  judicial  opin- 
ions upon  a  statute  of  their  own  State,  when 
pertinent,  ought  to  have  great  weight  with 
the  members  of  this  House.  Nevertheless  I 
insist  that  the  decision  referred  to  makes  noth- 
ing for  the  contestant.  Upon  the  main  ques- 
tion, the  authority  of  the  Legislature,  under  the 
Constitution  of  the  United  States,  it  is  eatirely 
silent. 
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Mr.  Speaker,  I  have  expressed  my  views  as 
briefly  as  possible  in  reference  to  the  legal 
rights  of  the  parties  respectively  to  occupy  the 
seat  now  in  dispute.  Beyond  this  I  shall  not 
go.  It  is  known  to  us  all  that  during  the  dark 
and  gloomy  days  of  the  war  through  which 
happily  we  have  just  passed  successfully,  while 
a  large  portion  of  the  northern  people  openly 
pronounced  the  efforts  of  the  Government  to 
restore  the  Union  "a  failure,"  the  soldiers  of 
the  Republic  never  repined,  never  faltered. 
They  did  not,  however,  in  taking  up  arms  throw 
off  their  citizenship  ;  nor  did  they  escape  anx- 
iety in  regard  to  the  conduct  of  civil  affairs. 
We  know  that  the  sagacious,  intrepid  men  of 
the  Army  often  expressed  more  fear  and  appre- 
hension of  the  disloyal  ballot  at  home  than  of 
the  treacherous  bullet  on  the  field  of  battle. 
While  they  watched  the  movements  of  the  reb- 
els in  front,  they  kept  a  vigilant  eye  upon  the 
enemy  in  the  rear.  They  knew  that  peace  must 
come  from  victory.  They  knew  that  hundreds 
of  thousands  of  northern  men  were  ready  to 
make  ignominious  terms  with  traitors.  They 
knew  that  without  the  retention  of  a  loyal  Con- 
gress all  their  toils,  dangers,  wounds,  and  sac- 
rifices wou4d  be  suffered  in  vain.  We  cannot 
marvel  that  they  were  anxious  to  keep  the  power 
to  raise  men  and  money  for  the  prosecution  of 
the  war  in  loyal  hands.  We  may  see  how  diffi- 
cult would  be  the  task  to  convince  them  that 
a  love  of  countrj'  strong  enough  to  induce  the 
hazard  of  their  lives  in  her  defense  should 
render  them  unfit  and  unsafe  to  speak  through 
their  Representatives  in  the  councils  of  the 
nation.  And  perhaps  we  may  find  it  difficult 
to  satisfy  our  own  minds  that  men  should  be 
disfranchised  because  they  stand  bleeding  in 
the  defense  of  their  country.  These  consider- 
ations, and  many  others  of  which  they  are  sug- 
gestive, might  appeal  powerfully  to  our  pas- 
sions, our  sympathies,  and  our  gratitude  ;  but  I 
put  them  all  aside.  I  look  to  the  law  in  the 
case,  which  alone  must  be  our  guide.  It  would 
be  disingenuous,  however,  to  deny  that  it  is 
satisfactory  to  know  that  in  this  case  justice 
and  law  are  commingled  ;  that  in  recognizing 
the  manhood  and  citizenship  of  the  soldier,  and 
his  right  to  participate  in  the  Government  of 
that  country  in  whose  defense  he  is  periling  his 
life,  we  follow  the  dictates,  as  well  of  conscience 
as  of  gratitude,  and  uphold  and  maintain  the 
supreme  law  of  the  land. 

Mr.  MARSHALL.  Mr.  Speaker,  I  do  not 
know  whether  the  resolutions  appended  to  the 
minority  report  are  properly  before  the  House 
at  this  time.  If  not,  I  propose  to  offer  these 
resolutions  as  a  substitute  for  that  submitted  by 
the  majority  of  the  committee: 

Resolved,  That  Hon.  Rowland  E.  Trowbridge  is 
not  entitled  to  hold  the  scat  now  occupied  by  him  in 
this  House  as  a  Representative  from  the  State  of 
Michigan. 

Resolved,  That  Augustus  C.Baldwin  has  been  duly 
elected  as  a  Representative  from  the  State  of  Michi- 
gan to  the  Thirty-Ninth  Congress,  and  is  entitled  to  a 
-^         seat  in  this  House. 

I  wish  at  this  time,  also,  to  state  that  I  have 
been  requested  by  Mr.  Radford,  a  member  of 
the  Committee  of  Elections,  to  say  that  he  con- 
curs with  the  minority  report,  and  that  he  had 
directed  that  his  name  should  be  appended  to 
the  same.  His  name  is  omitted,  as  the  report 
now  appears,  and  I  make  this  statement  in 
order  to  place  him  right  on  the  record  in  re- 
gard to  this  matter. 

I  do  not  propose,  Mr.  Speaker,  to  enter  at 
any  great  length  into  the  discussion  of  the  ques- 
tions involved  in  this  contest.  Most  of  the  points 
which  I  desire  to  make  have  already  been  pre- 
sented as  fully  as  I  desire  to  present  them  in 
the  report  of  the  minority  which  has  been  read 
at  theClerk's  desk.  I  have  listened  with  some 
attention  to  the  elaborate  and  well-considered 
argument  of  the  gentleman  from  Michigan, 
[Mr.  Beaman,]  and  while  it  has  satisfied  me 
that  a  very  ingenious  argument  may  be  made 
upon  any  side  of  almost  any  question,  it  has 
failed  to  convince  me  that  there  is  any  correct- 
ness in  the  position  assumed  by  the  majority  of 
the  committee.     I  am  still  satisfied  that  legally, 


under  the  constitution  and  laws  of  Michigan, 
and  under  the  Constitution  of  the  United  States, 
Mr.  Baldwin,  the  contestant,  is  entitled  to  the 
seat  on  this  floor  which  he  now  claims. 

Mr.  Speaker,  we  sometimes  rush  to  conclu- 
sions without  sufficient  premises  or  authority 
for  so  doing,  and  it  does  seem  to  me  that  if 
honorable  members  of  this  House  will  for  them- 
selves look  into  the  question  involved  in  this 
case,  if  they  will  lay  aside  everything  like  par- 
tisan considerations  and  determine  the  ques- 
tion simply  upon  its  merits,  they  cannot  fail  to 
arrive  at  a  correct  conclusion  upon  it.  Sir,  we 
are  declared  by  the  Constitution  of  the  United 
States  to  be  the  proper  judges  of  the  election, 
returns,  and  qualifications  of  the  members  of 
this  House.  We  are  acting  in  the  capacity  of 
judges.  But  that  does  not  authorize  us  to  al- 
low any  considerations  except  the  mere  legal 
question  involved  to  enter  into  the  determina- 
tion of  the  case.  As  judges  we  should  decide 
all  legal  questions  with  as  much  solemnity  as 
if  we  were  sitting  as  judges  on  the  bench  of  any 
court  of  the  country  under  our  solemn  oaths 
and  responsibilities  as  such. 

The  gentleman  from  Michigan  has  taken  up 
a  great  deal  of  time' in  the  argument  that  he 
has  submitted  to  the  House  in  attempting  to 
prove  that  the  absence  of  citizens  of  Michigan 
in  the  armies  of  the  United  States,  and  beyond 
the  liTnits  of  the  State  of  Michigan,  does  not 
disqualify  them  as  electors  in  the  State  of  Mich- 
igan. For  myself  I  take  no  such  position.  God 
forbid  that  I  should  here  or  elsewhere  hold  or 
insist  that  the  citizens  of  any  State,  Ijecause  of 
the  exercise  of  the  highest  duties  of  patriots 
and  patriotism,  in  going  into  the  armies  of  the 
country  for  the  purpose  of  vindicating  the  honor 
and  integrity  of  the  country,  should  thereby  be 
disfranchised.  I  take  no  such  position.  I  do 
not  say  that  the  absence  of  a  citizen  from  his 
State,  called  away  in  the  discharge  of  any  duty 
whatever,  disqualifies  him  as  an  elector  in  the 
State;  but  I  take  this  position,  that  under  the 
constitution  and  laws  of  Michigan,  one  of  the 
conditions  necessaay  to  the  exercise  of  the  elect- 
ive franchise  was  wanting;  not  that  the  citizen 
himself  was  disqualified,  but  he  could  not  be 
present  at  the  election,  and  his  presence  was 
required  by  the  constitution  of  the  State  of 
Michigan. 

We  here  are  all  absent  from  our  States  and 
from  our  homes ;  we  are  all  qualified  electors 
of  the  States  in  which  we  live.  If  an  election 
should  happen  to  transpire  to-da}'  in  any  one 
of  these  States,  the  man  who  is  here,  absent 
from  his  home,  cannot  exercise  the  right  or 
franchise  of  an  elector.  Why  can  he  not?  Not 
because  he  is  disfranchised  or  disqualified  as 
an  elector  by  his  absence,  but  because  the  law 
of  the  State  requires  that  he  shall  be  present  in 
person  for  the  purpose  of  depositing  his  l)allot. 

Mr.  SCOFIELD.  Ifthe  gentleman  will  allow 
me,  I  wilt  ask  him  if  the  law  of  the  State  did 
not  prescribe  the  place  of  voting  for  the  soldier 
in  the  military  service  of  the  United  States  at 
the  military  headquarters;  and  if  he  was  not 
required  to  be  personally  present  at  the  place 
prescribed  by  law? 

Mr.  MARSHALL.  I  will  come  to  that  in  a 
moment.  I  am  arguing  upon  the  supposition, 
which  I  take  to  be  borne  out  by  the  authorities 
submitted  to  the  House,  that  the  constitution 
of  the  State  of  Michigan  does  require  that  the 
elector  shall  vote  in  the  township  in  which  he 
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Mr.  SCOFIELD.  The  act  of  the  Legis- 
lature provides  that  he  may  vote  in  anoUier 
place.  The  only  question  is  whether  the  Legis- 
lature or  the  constitutional  convention  had  a 
right  to  prescriTje  the  place  of  voting  for  Rep- 
resentatives in  Congress. 

Mr.  MARSHALL.  That  is  unquestionably 
true,  but  the  gentleman  is  coming  to  a  point  in 
the  case  that  I  have  not  yet  arrived  at.  I  am 
answering  the  argument  of  the  gentleman  from 
Michigan,  [Mr.  Beaman,]  in  regard  to  tlie  ques- 
tion of  qualification.  He  was  combatting  the 
idea  that  the  place  of  voting  is  any  part  of  the 
qualification  of  the  elector.     That  is  conceded, 


and  therefore  that  portion  of  his  argument  was 
wholly  unnecessary.  I  do  not  contend  that  the 
place  of  voting  is  a  part  of  the  qualification  of 
the  elector  altliough  .there  are  some  decisions 
that  use  that  language,  but  I  think  that  it  is 
a  misuse  of  terras.  It  is  a  condition  necessary 
to  the  exercise  of  the  right  at  that  time,  and 
the  elector  not  being  able  to  be  present  at  the 
time,  one  of  the  conditions  necessary  to  the 
exercise  of  the  elective  franchise  was  wanting, 
and  therefore  he  could  not  properly  vote. 

I  was  answering  that  proposition  of  the  gen- 
tleman from  Michigan,  and  had  not  yet  come  to 
the  point  which  the  gentleman  from  Pennsyl- 
vania [Mr.  ScofieldJ  presents. 

Now,  it  is  conceded,  1  believe — it  certainly  is 
in  the  report  of  the  majority  of  the  committee, 
and  I  understood  it  to  be  conceded  by  the  gentle- 
man from  Michigan  [Mr.  Beaman]  who  has  just 
taken  his  seat — that  the  constitution  of  the  State 
of  Michigan  does  require  that  the  elector  shall  be 
present  in  his  township  and  personally  present 
his  vote  there  on  the  day  of  the  election.  That 
is  not  denied  ;  but  it  is  said  that  the  Legislature 
of  the  State  of  Michigan  have  passed  a  law  au- 
thorizing polls  to  be  opened  outside  of  the  State 
of  Michigan,  and  at  certain  points  beyond  the 
limits  of  that  State.  Now,  sir,  the  proper  con- 
struction to  be  placed  on  the  constitution  of  the 
State  of  Michigan  has  been  settled  by  the  su- 
preme court  of  that  State,  and  thejudges  of  that 
court  have  done  themselves  immortal  honor  in 
deciding  correctly  the  law  of  tlieir  State,  al- 
though their  decision  was  manifestly  contrary 
to  the  natural  feeling  Avhich  they  entertained  in 
regard  to  what  are  considered  the  rights  of  the 
soldiers  of  the  armies  of  the  Republic.  God 
forbid  that  any  right  should  be  denied  to  citi- 
zens who  are  exercising  the  highest'privilege  of 
patriots  unless  the  organic  law  of  the  country 
requires  that  certain  forms  shall  be  observed. 

The  gallant  soldiers  who  went  out  to  fight 
for  the  Constitution  iind  laws  of  the  country  will 
not  demand  that  the  Constitution  and  laws 
shall  be  trampled  on  for  the  purpose  of  secur- 
ing them  a  right  which  is  not  taken  from  them, 
but  only  for  a  time  suspended  by  the  constitu-' 
tion  of  Michigan,  and  which  they  can  exercise 
with  the  same  privilege  as  all  other  citizens 
when  they  return  to  the  townships  in  which 
they  live,  just  as  you  and  I  can  do  when  we 
return  to  the  townships  in  which  we  live.  We 
cannot  exercise  the  elective  franchise  while  we 
are  here  in  the  discharge  of  our  ofiicial  duties, 
and  by  the  constitution  of  Michigan  the  elect- 
ors of  that  State  do  not  exercise  the  elective 
franchise  when  absent  from  the  State  in  the 
discharge  of  their  duty  as  citizens,  not  because 
they  have  not  an  equitable  right  to  the  exercise 
of  this  franchise,  but  because  the  fundamental 
law  of  their  State  prescribes  that  every  vote 
cast  by  an  elector  shall  be  cast  in  the  township 
in  which  he  resides. 

The  supreme  court,  all  four  judges,  were, 
as  I  am  informed,  of  the  political  party  to  which 
the  sitting  member  belongs.  Their  sympathies, 
and  in  fact  the  sympathies  of  all  the  good  peo- 
ple of  the  country,  went  out  with  the  soldiers 
as  they  marched  on  in  defense  of  the  i-ights  and 
the  Constitution  of  their  country.  Thejudges 
knew  that  the  sympathies  of  the  people  were 
with  the  soldiers  in  declaring  that  their  votes 
should  be  counted  in  every  election  in  which 
they  had  been  cast.  But  these  judges  arose  above 
partisan  considerations.  They  found  the  con- 
stitution of  the  State  of  Michigan,  with  its  sol- 
emn guarantees,  in  their  road,  and,  as  honest 
judges,  they  declared  that  the  act  of  the  Legisla- 
ture was  in  conflict  with  that  constitution,  and, 
in  consequence  thereof,  it  was  null  and  void. 

And  their  decision  was  approved  by  the  entire 
people  of  Michigan,  as  I  understand  it.  The 
leading  judge  of  that  coui't,  who  gave  the  ablest 
opinion ,  was  reelected  to  that  court  b}'  all  parties 
of  the  people,  because  of  his  independence  and 
manhood  in  thus  construing  properly  the  con- 
stitution of  his  State. 

Mr.  SCOFIELD.  I  wish  to  inquire  of  the 
gentleman  from  Illinois  [Mr.  Marshall]  ifthe 
supreme  court  of  the  State  of  Michigan  had  under 
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consideration  at  all  the  point  that  this  case  pre- 
sents here  ;  whether  they  were  not  deciding  that 
the  law  of  Michigan  was  unconstitutional  so  far 
as  their  State  officers  were  concerned  ;  leaving 
the  construction  to  be  given  to  the  Constitution 
of  the  United  States,  that  provides  that  the  State 
Legislatures  shall  prescribe  the  place  of  holding 
elections  for  liepresentatives  in  Congress,  en- 
tireh'  untouched  by  their  decision? 

Mr.  MARSHALL.  As  a  matter  of  course 
this  case  was  not  before  the  supreme  court  of 
Michigan.  It  was  another  and  a  diflerent  case, 
and  of  course  they  could  not  have  decided,  and 
they  have  no  right  to  decide,  the  case  now  be- 
fore this  House. 

Mr.  SCOFIELD.  That  is  not  the  question 
I  jjut.  I  asked  the  gentleman  whether  the 
supreme  court  of  i^lichigan  had  that  point  of 
consth;utional  law  which  rules  this  case  under 
consideration  at  all. 

Mr.  MARSHALL.  So  far  as  concerns  the 
construction  of  the  clause  of  the  Federal  Con- 
stitution which  is  now  to  be  considered  by  this 
House,  as  a  matter  of  course  that  question  was 
not  before  them  ;  that  question  was  not  raised. 

There  are  two  points  in  this  case.  The  first 
is,  was  the  act  of  the  Legislature  of  Michigan 
in  harmony  with  the  constitulion  of  the  State  of 
Michigan?  If  it  was,  then  there  is  an  end  of 
the  question.  If  it  was  not,  then  as  a  matter 
of  course  the  act  was  void  as  far  as  it  had  ref- 
erence to  any  officer  elected  by  virtue  of  the 
constitution  and  laws  of  the  State  of  Michigan. 

But  there  is,  as  the  gentleman  suggests,  an- 
other question  to  be  considered  in  this  case.  It 
is  said  that  the  Legislature  of  the  State  of  Michi- 
gan, so  far  as  this  question  was  concerned,  had 
a  power  independent  of  and  above  the  consti- 
tution of  the  State,  and  this  power  is  based  upon 
a  clause  of  the  Federal  Constitution  which  has 
already  been  read,  but  to  which  I  will  call  the 
attention  of  the  House  for  a  short  time.  Sec- 
tion four  of  article  one  of  the  Constitution  of 
the  United  States,  says: 

"The  times,  places,  and  manner  of  holding  elections 
for  Senators  and  Representatives  shall  be  prescribed 
in  each  State  by  the  Legislature  thereof;  but  the  Con- 
gress may  at  any  time  by  law  make  or  alter  such 
regulations,  except  as  to  the  places  of  choosing  Sen- 
ators." 

Now,  the  answer  to  that  argument  I  have 
stated  briefly  in  the  report  of  the  minority  of 
the  committee,  and  I  do  not  intend  at  this  time 
to  go  into  it  at  any  length.  That  answer  is  at 
least  satisfactory  to  my  own  mind,  however  fal- 
lacious it  may  be  deemed  by  other  gentlemen. 
The  object  of  the  Convention  which  framed  the 
Federal  Constitution  was  not  to  determine  what 
branch  of  the  State  government,  or  what  par- 
ticular body  in  a  State,  should  determine  the 
times,  places,  and  manner  of  holding  elections 
for  members  of  Congress,  or  for  any  other  ofli- 
cers.  The  question  arose  whether  it  was  not 
necessary  to  reserve  to  the  Federal  Govern- 
ment the  power  of  fixing  the  times,  places,  and 
manner  of  holding  elections  for  Representatives 
and  Senators  in  Congress.  It  was  suggested 
with  great  force  that  if  the  Federal  Government 
did  not  reserve  to  itself  this  power,  a  majority 
of  the  States  might  become  refractory,  and  by 
the  simple  act  of  refusing  to  elect  Senators  and 
members  of  Congress,  destroy  the  Federal  Gov- 
ernment ;  because  there  being  no  Legislature, 
there  not  being  a  quorum  of  either  branch  of 
the  national  Legislature,  the  functions  of  the 
Federal  Government  would  cease,  and  it  would 
be  destroyed  by  the  mere  non-action  of  the 
States,  and  there  would  be  no  remedy.  They 
therefore  said.  "  It  is  necessary  to  reserve  to  the 
Federal  Government  the  power  to  fix  or  prescribe 
the  times,  places,  and  manner  of  holding  elec- 
tions ;  but  we  will  leave  this  to  the  States  in  the 
first  place  if  they  will  exercise  it ;  but  if  they  fail 
to  exercise  it,  then  the  power  mnstbe  reserved  to 
Congress,  so  tliat  the  functions  of  the  Federal 
Government  shall  not  cease  to  operate."  The 
idea,  and  the  only  idea  in  the  mind  of  the  fram- 
ers  of  the  Federal  Constitution  was  this :  ' '  Let 
us  reserve  this  power  to  the  Federal  Govern- 
aient  as  an  ulterior  power  to  be  exercised  for 
its  preservation ;  but  let  us  leave  the  exercise 


of  the  power  in  the  first  place  to  the  States." 
And,  in  expressing  this  power  to  be  exerted  on 
the  part  of  a  State,  they  used  the  term  "the 
Legislature." 

Now,  the  question  arises  very  properly,  what 
is  meant  by  that  term,  " the  Legislature?"  I 
know,  Mr.  Speaker,  that  there  is  room  for  ar- 
gument upon  this  point;  but  what  is  a  "Legis- 
lature?" The  body  which  usually  enacts  laws 
in  my  State  is  not  legally  and  constitutionally 
called  a  "Legislature"  at.  all;  it  is  called  a 
"General  Assembly."  In  Massachusetts,  I  be- 
lieve, the  body  usually  enacting  th'e  laws  is 
called  a  "  General  Court;"  insome  of  the  New 
England  States  that  term  is  certainly  used  to 
designate  the  ordinary  legislative  body.  Vari- 
ous terms  are  used  in  the  constitutions  of  the 
various  States ;  and  I  know  of  no  instance  in 
which  the  body  usually  enacting  the  laws  for  a 
State  is  in  the  constitution  eo  nomine  denom- 
inated a  ''Legislature." 

What  is  the  meaning  of  a  "  Legislature"  in 
its  broadest  and  proper  sense  as  used  in  this 
clause  of  the  Federal  Constitution?  It  is,  as  I 
maintain,  that  body  in  whose  hands  is  reposed 
the  legislative  powers  of  a  State.  What  body 
is  that?  It  is  the  people  themselves  in  their 
collective  capacity — those  who  are  electors  of 
the  State. 

Mr.  BEAMAN.  I  desire  to  ask  the  gentle- 
man whether,  in  the  Convention  that  f?amed 
the  Constitution,  there  was  not  a  distinct  prop- 
osition made  to  give  the  power  to  elect  Senators 
to  the  people  of  the  State  instead  of  the  Legis- 
lature, and  whether  that  joroposition  was  not 
voted  dQv/n. 

Mr.  MvVRSHALL.  That  question,  sir,  does 
not  affect  at  all  the  argument  which  I  am  mak- 
ing; and  if  the  gentleman  will  listen  to  me  he 
will  see  in  a  moment  that  it  does  not. 

I  contend  that  the  people  of  any  State  may 
provide  that  an  assemblage  of  the  reiDresenta- 
tives  of  the  people,  to  be  called  a  "conven- 
tion," shall  assemble  periodically,  say  every 
second  year,  that  it  shall  be  constituted  of  but 
one  body,  that  the  whole  legislative  jiower  of 
the  State  shall  be  vested  in  that  body,  and 
that,  under  the  Federal  Constitution,  that  body 
may  elect  Senators,  for  it  would  be  the  only 
Legislature  of  the  State,  under  the  other  clause, 
although  it  should  be  called  a  convention  of  the 
people  merely,  and  nobody  should  call  it  a 
"Legislature." 

The  question  before  the  Convention  at  the 
time  to  which  the  gentleman  refers  was  simply 
whether  Senators,  members  of  (he  other  branch 
of  this  Congress,  should  be  elected  by  the  peo- 
ple directly  or  by  the  Legislatures ;  but  that  does 
not  answer  the  argument  which  I  am  making. 
I  say  that  a  convention  is,  in  the  first  place, 
the  great  Legislature  of  a  State  ;  the  conven- 
tion which  is  called  for  the  purpose  of  framing 
the  constitution  of  a  State — its  organic  law— 
that  is  the  sovereign  Legislature.  It  is  the  only 
Legislature  of  the  State  that  has  sovereign 
power.  The  subordinatebody,  popularly  called 
a  Legislature,  constituted  by  such  a  convention 
in  the  organic  law,  is  a  body  that  exercises  but 
the  residuum,  a  moiety  of  the  legislative  powers 
of  a  State.  The  Legislature  proper  of  the  State 
is  the  convention  of  the  State,  exercising  the 
only  sovereign  power  in  the  State.  It  ?5  called 
for  the  purpose  of  legislating  in  regard  to  the 
organic  and  fundamental  principles  of  the  gov- 
ernment of  the  State,  and  of  delegating  to  an- 
other body,  popularly  called  a  "Legislature," 
certain  subordinate  powers  which  this  conven- 
tion-may  at  anv  time  take  away. 

Mr.  SCOFIELD.  Will  the  gentleman  allow 
me  to  interrupt  him  for  one  moment? 

Mr.  MARSHALL.     Of  course  I  will. 

Mr.  SCOFIELD.  Ifthe word  "Legislature" 
in  the  Constitution  of  the  United  States  is  broad 
enough  in  its  meaning  to  include  a  constitu- 
tional convention  of  the  State,  I  wish  to  inquire 
of  the  gentleman  whether,  in  his  judgment,  such 
a  convention  can  exhaust  the  power  which  the 
Constitution  has  conferred  upon  the  continu- 
ing legislative  power  of  the  State.  Suppose  that 
the  convention  meets,  acts  upon  the  question, 


and  is  dissolved  forever ;  is  the  power  which 
the  Constitution  of  the  United  States  confers 
upon  the  Legislature,  and  which,  from  its  very 
nature,  is  a  continuing  power,  exhausted  for- 
ever, because  the  convention  that  exercised  it 
once  has  adjoui-ned? 

Mr.  MARSHALL.  If  the  gentleman  will 
hear  me  through,  I  will  come  to  these  points 
in  their  regular  order.  I  certainly  do  hold  that_ 
the  convention  of  a  State,  in  adopting  the  or- 
ganic law  of  the  State,  may  limit  the  power  of 
the  body  popularly  called  a  "Legislature"  in 
regard  to  the  elective  franchise,  and  in  regard 
to  the  times,  places,  and  manner  of  holding 
elections ;  that  this  is  a  power  which  is  dele- 
gated to  a  State,  and  to  the  Legislature  of  a 
State,  if  you  see  proper  to  use  the  term.  But 
I  insist  the  convention,  assembled  for  the  pur- 
pose of  adopting  the  organic  law  of  a  State,  is 
the  Legislature  proper,  and  that  the  General 
Assembly,  the  General  Court,  or  Legislative 
Council,  whatever  it  may  be  called,  is  a  creat- 
ure of  the  State  constitution.  The  Legislature 
of  a  State  is  restricted  in  action  by  the  limits 
placed  upon  it  by  the  organic  law  of  a  State, 
and  cannot  transcend  those  limits  unless  there 
is  some  absolute  and  necessary  conflict  between 
the  organic  law  of  a  State  and  the  Constitution 
of  the  United  States,  and  there  is  none  in  this 
case. 

I  believe  I  have  already  made  the  point  that 
the  term  "Legislature"  means  the  law-making 
power  of  a  State,  which  power  resides,  in  the 
first  place,  in  the  people,  the  aggregate  body 
of  electors ;  but  in  our  country  it  is  exercised 
usually  by  delegates  of  the  people  sent  to  a 
State  convention,  and  afterward,  in  subordi- 
nation to  the  constitution  thereby  framed,  sent 
to  the  legislative  body  created  by  them,  and 
authorized  to  exercise  that  residuum  of  power 
delegated  to  them  by  the  "Legislature"  proper. 
Now,  Mr.  Speaker,  I  am  strengthened  in  this 
position  by  the  I'act  that  the  whole  people  of 
this  country,  from  the  adoption  of  the  Federal 
Constitution  down  to  the  present  time,  have  so 
understood  the  powers  placed  in  the  hands  of 
a  State  Legislature ;  and  1  believe  in  nearly 
every  State  of  this  Union  they  have  fixed  and 
placed  in  their  State  constitutions  limitations 
upon  the  powers  of  the  Legislatures  in  prescrib- 
ing the  time,  place,  and  manner  of  holding 
elections  in  the  States.  And  by  no  judicial 
tribunal  or  legislative  body  has  that  power  been 
disputed  for  one  moment  until  this  case  arose 
before  Congress. 

I  do  not  propose  an  exhaustive  discussion  of 
this  c(uestion  to-day.  Indeed,  I  imagine  all  I 
may  say  will  have  no  influence  whatever  upon 
the  vote  of  a  single  member  upon  this  floor; 
but  as  I  differ  decidedly  and  emphatically  from 
the  conclusions  of  the  majority  of  the  Commit- 
tee of  Elections,  I  feel  it  to  be  due  to  myself 
that  I  shall  present  briefly  the  points  on  which 
I  differ  from  them,  and  the  reasons  for  that 
difference. 

This  is  no  new  question.  The  people  of  the  • 
States  in  the  canventions  which  framed  their 
organic  laws,  in  nearly  every  one  of  them, 
placed  limits  upon  the  legislative  bodies,  the 
creatures  of  the  constitutions,  in  regard  to  this 
question.  This  matter  has  been  before  this 
House ;  and  it  seems  to  me,  Mr.  Speaker,  if 
we  have  regard  to  precedent  and  consistency 
in  our  own  action,  that  for  the  sake  of  the  future 
and  for  the  sake  of  the  effect  this  decision  may 
have  on  the  future,  we  ought  to  abide  by  the 
decisions  of  the  past.  This  question  in  regard 
to  the  exercise  of  the  elective  franchise  by  cit^ 
izens  who  are  beyond  the  limits  of  their  States, 
in  the  discharge  of  sacred  duty  as  citizens,  is 
one  growing  out  of  the  late  unhappy  conflict. 
It  is  to  be  hoped  such  a  question  will  never 
again  arise  in  our  country.  It  is  temporary  in  its 
character,  but  the  questions  of  constitutional 
construction  are  of  vast  and  paramount  impor- 
tance, not  only  to  the  people  at  this  time,  but 
for  all  future  time.  It  is  important  that  we 
should  not  make  precedents  which  will  here- 
after come  up  in  judgment  against  us  in  regard 
to  these  great  constitutional  questions.     It  is, 
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therefore,  of  vast  importance  that  these  ques- 
tions should  be  considered  carefully  and  decided 
projDerly. 

I  insist  that  this  very  House  has  time  and 
again  decided  the  very  question  now  before  us, 
and  has  uniformly  decided  it  in  favor  of  the 
position  I  have  taken.  There  is  not  a  decision 
to  be  found  anywhere  in  antagonism  to  this 
position. 

The  case  of  Shlel  vs.  Thayer,  in  the  Thirty- 
Seventh  Congress,  reported  in  Bartlett's  Con- 
tested-Election Cases,  page  319,  is  directly  in 
point.     The  syllabus  of  the  case  say.s : 

"The  constitution  of  Ore(jon  has  fixed  beyond  the 
control  of  its  Legislature  the  time  for  holdins  au  elec- 
tion for  Representative  in  Congress. 

"The  report  iu  that  case  was  made  by  the  then  and 
now  able  chairman  of  the  Committee  of  Elections, 
Mr.  Dawes,  and  the  right  of  Mr.  Shiel  to  the  scat 
was  placed  distinctly  on  the  ground  that  the  people 
of  Oregon  had  the  right  in  their  constitution  to  fix 
the  time  for  the  election  of  a  member  of  Congress. 

"  The  committee,  says  the  report,  are  of  the  opin- 
ion that  the  election  held  for  Representative  in  Con- 
gress on  the  first  Monday  in  June,  1860,  was  held  in 
pursuance  of,  and  in  conformity  with,  the  constitu- 
tion and  laws  of  Oregon,  and  tiiat  consequently  the 
contestant  is  entitled  to  the  seat.  And  again:  not- 
withstanding this  constitutional  provision  that  gen- 
eral elections  shall  be  lield  on  the  first  Monday  of 
June  biennially,  the  Legislature  of  Oi-egon  seems  to 
have  believed  that  it  had  power  to  fix  another  time 
forthe  election  of  Representative  in  Congress."  *  * 
*  *  "The  committee  have  not  deemed  it  neces- 
sary to  determine  what  those  reasons  are  for.  With 
all  due  respect  to  the  opinions  of  the  gentlemen  com- 
posing the  Legislature,  they  are  of  opinion  that  this 
House  must  nevertheless  be  the  final  judge  of  the 
meaning  of  this  clause  of  the  constitution  of  Oregon. 
And,  for  the  reason  stated,  the  committee  have  no 
doubt  that  the  constitution  of  the  State  has  fixed  be- 
yond the  control  of  the  Legislature  the  time  for  hold- 
ing an  election  for  Representative  in  Congress,  at  the 
general  election  to  be  held  biennially,  and  that  at 
such  election,  so  held  in  pursuance  of  the  constitu- 
tion, the  contestant  was  duly  elected.  And  again, 
in  the  debate  in  the  House  on  this  case,  Mr.  Dawes 
said,  '  It  occurs  to  me,  sir,  that  that  provision  of  the 
Constitution  of  the  United  States  which  says  that  the 
time  and  place  shall  be  specified  by  the  Legislature 
of  each  State,  meant  simply  that  they  should  be  fixed 
by  the  constituted  authority  of  the  State  until  Con- 
gress itself  should  fix  a  time  forthe  election  in  all  the 
States.'"  ., 

Mr.  UPSON.  I  would  ask  the  gentlemen 
whether  the  Legislature  of  the  State  of  Oregon 
had  passed  any  act  in  reference  to  the  election 
of  a  liejireseutative  in  Congress? 

Mr.  MARSHALL.  The  constitution  of  the 
State  had  fixed  the  time  for  holding  the  elec- 
tion, and  the  decision  was  placed  distinctly  upon 
the  ground  that  the  constitution  of  the  State 
did  govern  as  to  the  time,  place,  and  manner 
of  holding  the  election. 

Mr.  JOHNSON.  Allow  me  to  answer  the 
gentleman's  question.  The  constitution  of  the 
State  of  Oregon  provided  that  the  laws  enacted 
by  the  Territorial  Legislature  should  be  in  force 
until  repeal  3d  by  the  State  Legislature.  The 
Territorial  Legislature  provided  for  the  election 
of  a  Delegate  to  Congress.  It  was  on  that  au- 
thority the  decision  was  made. 

Mr.  UPSON.  Does  the  Constitution  of  the 
United  States  recognize  a  Territorial  Legisla- 
ture in  this  connection? 

Mr.  JOHNSON.  1  was  speaking  of  the  con- 
stitution of  the  State  of  Oregon. 

Mr.  MAPtSHALL.  I  prefer  going  on  myself. 
Now,  sir,  here  is  the  language  of  the  committee 
in  that  case,  and  the  members  of  this  House 
must  determine  for  themselves  whether  this 
was  not  the  point  which  at  that  time  was  before 
the  committee  and  the  House  for  decision: 

"The  committee  are  of  opinion  that  the  election 
held  for  Representative  in  Congress  on  the  first  Mon- 
day in  June,  1860,  was  held  in  pursuance  and  in  con- 
formity with  the  constitution  and  lawsof  Oregon,  and 
that  consequently  the  contestant  is  entitled  to  the 
Beat."       ********** 

"The  committee  would  have  had  no  difiiculty  in 
coming  to  this  conclusion  had  it  not  been  for  the 
action  of  the  Legislature  of  Oregon  upon  this  subject. 
Notwithstanding  this  constitutional  provision  that 
general  elections  shall  be  held  on  the  first  Monday 
of  June  biennially,  the  Legislature  of  Oreion  seems 
to  have  believed  that  it  had  power  to  fix  another  time 
for  the  election  of  Representatives  iu  Congress." 
********** 

"  Various  reasons  have  been  given  for  this  action  of 
the  Legislature,  about  which  the  contestant  and  sit- 
ting member  widely  differ.  The  committee  have  not 
deemed  it  necessary  to  determine  what  those  reasons 
are,  for,  with  all  due  respect  to  the  opinions  of  the 
gentlemen  composing  that  Legislature,  they  are  of 
opinion  that  this  House  must  nevertheless  be  the 
nnal  judge  of  the  tacaoing  of  this  clause  of  the  ooh- 


stitution  of  Oregon,  so  far  as  it  tawches  the  question 
under  consideration.  And  for  the  reasons  stated 
the  committee  have  no  doubt  that  the  constitution 
of  the  State  has  fixed,  beyond  the  control  of  the  Legis- 
lature, the  time  for  holding  an  election  of  Represent- 
ative in  Congress  at  the  general  election  to  be  held 
biennially,  and  that  at  such  election,  so  held,  in  pur- 
suance of  the  constitution,  the  contestant  was  duly 
elected  to  the  Thirty-Seventh  Congress." 

Thus  it  appears  that  the  committee  in  that 
case  jDlaced  the  right  of  the  party  directly  on 
the  very  question  that  is  now  before  the  House 
for  its  decision.  That  report  was  made  by 
the  present  chairman  of  the  Committee  of 
Elections,  [Mr.  Dawes,]  and  the  decision  was 
placed  distinctly  on  the  ground  that  thepeojile 
of  Oregon  had  the  right  to  fix  limits,  by  tlieir 
constitution,  upon  the  action  of  their  Legisla- 
ture in  regard  to  the  time  of  holding  elections. 
They  fixed  it  beyond  the  control  of  the  Legis- 
lature. 

Mr.  JOITNSON.  I  would  like  to  inquire  of 
the  gentleman  from  Pennsylvania  [tslr.  Sco- 
fiei.d]  if  he  intends  to  have  a  vote  upon,  this 
question  this  afternoon. 

Mr.  SCOFIELD.  If  it  can  be  reached  to- 
night I  wished  to  have  the  vote.  I  will  not 
determine  anything  about  it,  only  I  do  not  be- 
lieve it  will  be  reached. 

Mr.  DAWES.  Will  the  gentleman  from 
Illinois  [Mr.  Marshall]  yield? 

Mr.  MARSHALL.  _  I  would  like  to  hear  the 
chairman  of  the  committee,  but  I  would  a  little 
rather  get  through. 

Mr.  DAWES.  I  desire  to  say,  as  I  agree 
with  the  committee  in  the  conclusion  to  which 
tlipy  have  arrived,  and  as  I  still  adhere  to  the 
position  assumed  in  that  report  which  the  gen- 
tleman has  quoted  from,  that  I  would  consider 
it  a  privilege  if  the  gentleman  would  let  me 
have  a  minute  or  two  for  the  purpose  of  stating 
the  grounds  upon  which  I  arrived  at  that  con- 
clusion, and  the  reason  why  I  am  still  of  the 
opinion  expressed  in  that  report. 

Mr.  MAUSHALL.  Mr.  Speaker,  how  much 
time  have  I  got  remaining? 

The  SPEAKER.     Nineteen  minutes. 

Mr.  MARSHALL.  I  will  yield  if  it  is  not 
taken  out  of  my  time. 

No  objection  being  made,  Mr.  Dawes  was 
allowed  to  proceed  as  follows: 

Mr.  DAWES.  I  agree  with  the  majority  of 
the  committee  in  the  resolution  reported  by 
them,  that  the  sitting  member  is  entitled  to  his 
seat,  and  I  think  that  resolution  ought  to  pass. 
I  do  not,  however,  concur  fully  in  the  views 
set  forth  in  the  report  of  the  committee  by 
which  they  arrive  at  that  conclusion ;  and  as 
the  position  which  was  assumed  by  the  Com- 
mittee of  Elections  in  18G1  upon  tliis  point  has 
been  summoned  in  aid  of  the  minority  report 
in  this  case,  I  desire  briefly  to  state  my  view 
of  the  subject. 

The  report  of  the  majority  of  the  committee 
as  well  as  that  of  the  minority,  proceeds  upon 
what  they  concede  to  be  the  fact,  that  the  stat- 
ute of  the  State  of  Michigan  is  in  conflict  with 
the  constitution  of  that  State.  It  goes  upon 
that  concession  very  much  to  my  surprise,  for 
I  think  tliat  nobody  can  read  the  constitution 
of  the  State  of  Michigan  and  be  entirely  clear 
that  the  statute  of  the  State  of  Michigan  is  at 
all  in  conflict  with  that  constitution.  If,  there- 
fore, the  statute  of  the  State  of  Michigan  al- 
lowing its  soldiers  to  vote  outside  of  the  State 
is  not  in  conflict  with  the  constitution  of  the 
State,  the  whole  argument,  as  well  as  the  whole 
ground  taken  by  the  minority,  falls. 

Let  me  ask  the  House  to  listen  to  this  clause 
of  the  constitution  of  the  State  of  Michigan, 
which  it  is  conceded  in  this  whole  argument 
this  soldiers'  voting  law  is  in  conflict  with: 

"No  citizen  or  inhabitant  shall  be  an  elector,  or 
entitled  to  vote  at  any  election,  unless  he  shall  be 
above  the  age  of  twenty-one  years,  and  has  resided 
in  the  State  three  months,  and  in  the  township  or 
ward  in  which  he  olTers  to  vote  ten  days  next  iire- 
ceding  such  election." 

The  provision  in  relation  to  "the  township 
or  ward  in  which  he  offers  to  vote"  is  claimed 
by  those  who  pronounce  this  statute  unconsti- 
tutional to  require  that  the  voter  must  be  per- 
sonally present  in  that  township  or  that  ward 
to  deposit  hia  vot«.     I  do  uot  think  it  hf  any 


means  follows  that  he  must  be  personally  pres- 
ent. The  mode  and  manner  of  his  depositing 
his  vote  in  that  township  or  ward  is  not  jire- 
scribed  in  the  constitution  of  the  State  of  Mich- 
igan. It  may  be  by  pro.xy.  It  is  just  as  com- 
petent for  him  to  vote  by  proxy  as  it  is  for  him 
to  vote  in  person,  inasmuch  as  there  is  no  ex- 
press provision  that  he  shall  vote  in  person. 
The  State  of  New  York  has  adopted  that  very 
method  of  voting,  by  proxy.  The  sole  purpose, 
it  seems  to  me,  of  the  provision  in  the  consti- 
tution of  Michigan  is  to  prescribe  that  in  that 
township  or  ward  his  vote  shall  be  deposited 
and  be  eflectual  and  count,  but  on  the  mode 
and  manner  in  which  it  shall  be  so  deposited 
the  constitution  of  the  State  of  Michigan  is  si- 
lent, leaving  it  for  the  Legislature  to  prescribe. 
I  do  not  believe  the  constitution  of  Mi'.-higan 
contemplated  that;  it  should  not  be  in  the  power 
of  the  Legislature  of  the  State  to  provide  that 
all  voters  in  a  city  might  deposit  their  ballots 
in  a  single  ballot-box.  If  this  argument  against 
the  constitutionality  of  the  soldiers'  voting  law 
is  sustained,  it  prevents  the  Legislature  of 
Michigan  from  providing  that  the  electors  of  a 
given  city  shall  deposit  their  votes  in  a  single 
ballot-box  at  one  place  in  the  city,  but  they 
innst  be  deposited  in  as  many  voting  precincts 
as  there  are  wards.  I  do  not  think<he  consti- 
tution of  Michigan  is  open  to  that  construction. 
At  any  rate  it  is  not  by  any  means  free  of  doubt 
on  that  point,  and  I  cannot  pronounce  a  law  of 
the  State  of  Michigan  unconstitutional  unless 
there  is  some  clearer  reason  for  it  than  that 
suggested  by  this  argument;  and  therefore  it  is 
that  upon  that  ground  alone  1  am  able  to  sus 
tain  this  position  of  the  committee  and  still 
adhere  to  the  position  taken  by  the  committee 
in  1861, 

There  is  another  point,  however,  upon  which 
the  decision  of  the  committee  in  1861  would 
stand  unaiTected  by  this  case  even  were  the  law 
of  the  State  of  Michigan  in  conflict  v/ith  the 
constitution  of  that  State.  It  has  been  alluded 
to  by  my  colleague  on  the  committee,  and  also 
by  the  g'entleman  from  Michigan,  [Mr.  Beamax.  ] 

There  was  no  law  in  the  State  of  Oregon  in 
conflict  with  its  constitution.  The  State  of  Ore- 
gon had  onritted  entirely  through  its  Legislature 
CO  nomine  to  prescribe  any  other  time  for  the 
election  of  a  member  of  Congress  than  that 
which  had  been  prescribed  in  the  constitutional 
convention  at  the  origin  of  the  State,  which  was 
itself  a  legislative  body  in  very  many  respects, 
so  that  there  is  no  conflict  between  the  position 
here  assumed  by  the  committee  and  the  posi- 
tion assumed  by  the  committee  in  that  case, 
though  there  may  be  a  conflict  in  the  language 
used  in  the  report,  for  I  admit  that  the  language 
of  the  report  of  the  coirrmittee  goes  to  the  full 
extent  claimed  by  the  gentleman  from  Illinois 
[Mr.  Marshall]  at  this  time.  I  adhere  to  that 
language,  for  I  am  not  of  opinion  that  the  Legis- 
lature of  a  State  can,  in  conflict  with  its  own 
constitution,  prescribe  a  different  time  or  a  dif- 
ferent manner  of  holding  the  election.  A  State 
or  Territory  derives  its  Legislature  from  its  con- 
stitution, and  when  the  constitution  devolved 
upon  the  Legislature  eo  nomineiVis  authority, 
it  must  have  assuined  that  that  Legislature  must 
always  act,  when  it  did  act,  in  conformity  with 
the  very  law  of  its  being  and  under  such  lim- 
itations as  its  creator  had  imposed  upon  it.  I 
believe,  as  I  did  then,  that  whenever  the  Legis- 
lature of  a  State  is  required  by  the  constitu- 
tion of  the  State  to  perform  any  act,  it  pre- 
supposes that  that  Legislature  would  act  in 
conformity  with  the  very  law  prescribed  for  its 
existence  by  the  constitution  itself,  which  was 
its  creator. 

If  the  doctrine  is  assumed  that  the  Legisla- 
ture of  a  State  can,  in  spite  of  its  constitution, 
prescribe  the  mode  and  manner  of  election,  then 
it  is  competent  for  the  Legislature  of  ilichigan 
to  declare  by  a  resolution  that  they  will  assem- 
ble in  the  city  of  Baltimore  and  choose  their 
Senators  in  Congress,  notwithstanding  the  con- 
stitution of  the  State  says  it  shall  assemble  at 
the  State  capital.  I  do  not  think  that  the  idea 
that  a  Legislature  can  disregard  the  limitations 
of  the  State  Qoustitution  i»  at  all  secesaarj  for 
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the  support  of  this  case.  To  my  mind  it  is 
rather  so  dangerous  a  doctrine  that  I  do  not 
desire  to  stand  committed  to  it  unless  I  am 
compelled  to  do  so. 

Mr.  UPSON.  I  wish  to  aslc  the  gentleman 
from  Massachusetts  [Mr.  Dawes]  a  question  in 
relation  to  a  restriction  upon  the  Legislature  by 
the  constitutional  convention  of  a  State.  If 
the  convention  should  prohibit  the  Legislature 
from  choosing  a  Governor  of  the  State  to  the 
United  States  Senate,  would  the  Legislature  of 
a  State  be  bound  by  that  prohibition? 

Mr.  DAWES.  If  I  understand  the  question 
of  the  gentleman,  it  is  this:  can  the  constitu- 
tion of  a  State  impose  any  additional  qualifica- 
tions upon  a  member  of  this  body,  or  of  the 
other  branch  of  Congress,  than  those  prescribed 
in  the  Constitution  of  the  United  States?  Cer- 
tainly not ;  for  the  Constitution  of  the  United 
States  is  the  supreme  law  of  the  land.  That 
Constitution  has  prescribed  those  qualifications, 
and  they  can  neither  be  added  to  nor  taken  from 
by  the  Legislature  of  a  State.  But  if  the  Con- 
stitution of  the  United  States  had  said  that  such 
and  such  qualifications  shall  exist,  and  then 
had  further  said,  and  such  other  qualifications 
as  the  Legislatures  of  the  State  shall  severally 
prescribe,  then  if  the  Legislatures  should  act 
at  all  they"  would  be  obliged' to  act  under  the 
law  prescribed  by  their  own  State  constitutions. 

Mr.  SCOFIELD.  I  wish  to  ask  the  gentle- 
man from  Massachusetts  [Mr.  Dawes]  a  ques- 
tion. I  do  not  quarrel  with  him  at  all  because 
he  comes  to  the  same  conclusion  to  which  I 
have  come  by  a  different  mode  of  reasoning. 
I  would  a  great  deal  rather  have  any  position 
"vvhich  I  take  supported  by  two  propositions  than 
by  only  one.  Therefore  I  have  no  conflict  of 
logic  with  the  gentleman  from  Massachusetts 
for  coming  to  the  same  conclusion  with  myself, 
and  I  am  not  going  to  dispose  of  any  of  the 
arguments  advanced  by  him. 

But  I  wish  to  ask  him  this  question:  taking 
the  Oregon  case,  for  instance,  is  there  in  his 
judgment  anything  in  the  conclusions  to  which 
the  committee  came  in  that  case  that  is  at  all 
in  conflict  with  the  logic  used  by  the  majority 
of  the  Committee  of  Elections  in  this  case? 

Mr.  DAWES.  I  have  already  stated,  in 
reply  to  the  gentleman  from  Illinois,  [Mr.  Mar- 
shall,] that  I  did  not  think  the  Oregon  case 
of  itself,  beyond  some  remarks  made  in  the 
report,  was  at  all  in  conflict  with  the  positions 
assumed  by  the  committee  in  this  case.  I  do 
admit  that  there  were  some  remarks  in  the  re- 
port itself  which  are  in  conflict  with  the  report 
of  the  committee  now  under  consideration. 

I  have  to  say  further  only  that  I  heartily  sup- 
port the  resolutions  which  have  been  reported 
by  the  majority  of  the  committee  in  this  case, 
in  which  I  join,  and  I  desire  merely  to  put  upon 
record  this  explanation  of  the  Oregon  case, 
which  has  been  cited  as  authority  against  that 
report. 

Mr.  SCOFIELD.  I  asked  the  question  only 
that  the  gentleman  might  state  it  more  dis- 
tinctly than  I  thought  he  had  stated  it,  that  the 
House  might  not  come  to  the  conclusion  that  the 
majority  of  the  committee  were  overriding  all 
precedents. 

Mr.  DAWES.  I  think  the  gentleman  from 
Pennsylvania  [Mr.  Scofield]  is  right,  that  the 
Oregon  case  is  not  a  precedent  against  him. 
All  there  is  in  the  Oregon  case  that  can  be  used 
against  the  gentleman  from  Pennsylvania,  is 
the  unfortunate  reasoning  of  the  chairman  of 
the  committee  in  that  case.  The  chairman  of 
the  committee  undertook  to  use  arguments, 
unnecesssarily  as  it  turned  out,  to  support  a 
position  which  stood  well  enough  with  out  that 
reasoning. 

Mr.  MARSHALL.  I  would  like  to  ask  the 
gentleman  from  Massachusetts  [Mr.  Dawes]  a 
question.  If  there  is  a  conflict  between  the  con- 
stitution of  a  State  and  the  act  of  its  Legislature 
in  regard  to  the  jjlace  of  holding  elections,  must 
not  the  act  of  the  Legislature  fall  and  the  con- 
stitution of  the  State  stand? 

Mr.  DAWES.  I  can  come  to  no  other  con- 
clusion than  this :  if  there  is  a  conflict  between 
the  law  of  the  State  of  Michigan  and  the  con- 


stitution of  the  Stete  of  Michigan,  the  law  made 
by  the  Legislature,  which  was  itself  created  by 
the  constitution,  must  yield  to  the  constitution. 

Mr.  MARSHALL.  Then  I  wish  to  put  this 
further  question:  whether,  if  there  is  a  conflict 
between  the  constitution  of  the  State  of  Mich- 
igan and  the  act  of  the  Legislature  referred  to, 
Mr.  Baldwin  is  not  entitled  to  his  seat  ? 

Mr.  DAWES.  If  I  entertained  any  doubt 
that  the  law  of  the  State  of  Michigan,  the  "sol- 
diers' voting  act,"  as  it  is  called,  was  constitu- 
tional, I  should  be  led  by  the  reasoning  which 
I  have  just  ofiered  to  the  House,  to  vote  for  the 
resolution  reported  by  the  minority.  But  I  am 
not  of  that  opinion,  and  therefore  I  shall  not 
vote  for  that  resolution. 

Mr.  MARSHALL.  I  wish  to  ask  the  gen- 
tleman this  further  q7.estion  :  what  is  the  right- 
ful authority  to  determine  the  proper  construc- 
tion of  the  constitution  of  a  State  ?  Is  not  the 
decision 'of  the  supreme  court  of  a  State  in 
regard  to  the  proper  construction  of  the  con- 
stitution of  a  State  binding  u2:)on  all  the  tribu- 
nals ? 

Mr.  DAWES.  I  agree  with. the  gentleman 
from  Illinois  that,  as  to  every  matter  within  its 
jurisdiction,  the  supreme  court  of  Michigan  is 
the  final  arbiter,  subject  to  the  appellate  author- 
ity of  the  Supreme  Court  of  the  United  States. 

Mr.  MARSHALL.  That  is  all  that  is  neces- 
sary. 

Mr.  DAWES.  But  upon  the  point  now 
submitted  to  this  House,  the  supreme  court  of 
Michigan,  as  I  doubt  not  the  gentleman  from 
Illinois  will  admit,  had  no  jurisdiction. 

Mr.  MARSHALL.  This  case  of  course  was 
notbefore  the  supreme  courtof  Michigan, butthe 
question  as  to  the  proper  construction  of  their 
constitution  was ;  and  the  honorable  chairman 
of  the  Committee  of  Elections  says  that  if  there 
is  a  conflict  between  the  constitution  of  the  State 
of  Michigan  and  an  act  of  the  Legislature  of 
that  State,  the  constitution  must  stand  and  the 
act  must  fall ;  and  that  the  supreme  court  of  the 
State  of  Michigan  is  the  authoritative  body  to 
determine  the  proper  construction  of  that  con- 
stitution. That  tribunal,  Mr.  Speaker,  has  de- 
termined the  question  as  to  whether  there  is  a 
conflict  between  the  constitution  of  that  State 
and  the  act  of  the  Legislature  of  that  vState. 

Mr.  DAWES.  If  the  gentleman  will  allow 
me,  I  will  say  one  word  more.  My  opinion  is 
that  if  there  are  two  bodies 

Mr.  MARSHALL.  I  would  prefer  not  to 
yield  any  further  as  my  time  is  nearly  exhausted. 

The  honorable  chairman  of  the  committee 
has,  it  seems  to  me,  if  there  is  anything  in  logic, 
admitted  away  this  whole  case.  He  tells  the 
House  that,  if  there  is  a  conflict  between  the 
constitution  of  the  State  of  Michigan  and  an 
act  of  the  Legislature  of  that  State,  the  consti- 
tution must  stand  and  the  act  of  the  Legisla- 
ture must  fall,  and  that  the  supreme  court  of 
that  State  is  the  proper  tribunal  to  determine 
the  correct  construction  of  that  constitution. 
That  tribunal  has  determined  it,  and  has  de- 
clared that  there  is  a  direct  conflict  between 
the  State  constitution  and  the  act  of  the  Legis- 
lature. Therefore,  according  to  the  premises 
of  the  gentleman  himself,  he  cannot,  it  seems 
to  me,  do  otherwise  than  sustain  the  claims  of 
Mr.  Baldwin  to  a  seat  upon  this  floor.  All  the 
essential  points  of  the  case  the  gentleman  ad- 
mits to  be  in  favor  of  the  contestant. 

It  is  true  that  the  majority  of  the  committee 
hold  that,  notwithstanding  that  conflict  which 
they  admit,  the  Legislature  under  the  Consti- 
tution of  the  United  States  had  power  independ- 
ent of  the  constitution  of  the  State.  But  that 
is  not  the  position  which  the  honorable  chair- 
man of  the  committee  takes ;  and  I  insist  that 
there  is  nothing  left  for  the  majority  of  the  com- 
mittee to  stand  upon. 

Now,  sir,  I  do  not  agree  with  the  honorable 
chairman  in  regard  to  the  case  from  Oregon. 
I  insist  that  is  a  case  directly  in  point.  But 
that  is  not  the  only  case.  In  the  case  of  Far- 
lee  vs.  Runk,  a  case  from  New  Jersey,  in  the 
first  session  of  the  Twenty-Ninth  Congress,  a 
question  arose  as  to  the  validity  of  the  votes 
of  certain  students  at  Princeton  college,  New 


Jersey.  The  question  was  whether  the  place 
of  voting  fixed  by  the  constitution  of  the  State 
or  that  prescribed  by  an  act  of  the  Legislature 
was  the  proper  placed  The  committee  decided 
that  the  constitution  must  govern,  and  that  it 
overrode  the  provision  of  the  act  of  the  Legis- 
lature on  that  subject. 

Mr.  SCOFIELD.  That  was  a  question  of 
residence. 

Mr.  MARSHALL.  Yes,  sir,  as  to  where  the 
voter  should  cast  his  vote. 

Mr.  SCOFIELD.  The  question  was  not 
whether  the  Legislature  or  the  constitutional 
convention  of  the  State  had  the  right  to  fix  the 
place  of  holding  the  election,  but  whether  those 
students  voted  in  the  place  at  which  the  law 
prescribed  they  should  vote. 

Mr.  MARSHALL.  The  act  of  the  Legisla- 
ture prescribed  one  place,  the  constitution  of 
the  State  prescribed  another.  The  constitu- 
tion, as  the  committee  construed  it,  permitted 
those  students  to  vote  at  Princeton ;  the  act 
of  the  Legislature  denied  them  that  privilege. 
The  committee  held  in  that  case  that  the  con- 
stitution should  govern,  and  that  those  students 
were  legally  qualified  voters  at  that  place  ;  that 
they  had  the  right  to  cast  their  ballots  at  Prince- 
ton, though  that  was  prohibited  by  the  act  of 
the  Legislature.  The  question  as  to  the  place 
of  casting  the  ballot  of  the  elector  was  the  very 
question  before  the  committee  at  that  time ; 
and  they  decided  that  the  constitution  of  New 
Jersey  and  not  the  act  of  the  Legislature  should 
govern  in  regard  to  the  place  of  voting. 

But,  Mr.  Speaker,  I  will  not  consume  further 
time  in  the  discussion  of  this  point.  I  will  pro- 
ceed to  notice  one  or  two  other  points  in  the 
case. 

Admitting  all  that  is  contended  for  by  the 
Committee  of  Elections  and  by  the  gentleman 
from  Michigan  who  opened  the  argument  in 
this  case,  I  maintain  that  votes  cast  outside  of 
and  beyond  the  State  of  Michigan  by  the  citi- 
zens thereof,  cannot  properly  be  coniputed  in 
determining  the  right  to  the  seat  now  contested 
in  this  House. 

I  insist  that  under  this  clause  of  the  Consti- 
tution neither  the  Legislature  of  a  State  nor  the 
Congress  of  the  United  States  can  prescribe  a 
pilace  of  voting  beyond  the  limits  of  the  State 
where  the  ofiicer  is  elected.  We  must  look  at 
the  objects  and  purposes  of  this  clause  in  the 
Constitfltion.  Did  the  framers  of  the  Consti- 
tution ever  dream  that  they  were  granting  to  the 
Federal  Congress  power  to  prescribe  places  of 
voting  for  members  of  Congress  beyond  the 
district  and  State  in  which  they  were  to  be 
elected?  Is  it  not  clear  that  if  Congress  may 
prescribe  a  place  of  voting  outside  of  the  State 
for  a  portion  of  the  electors,  it  may  also  pre- 
scribe a  place  or  places  for  all  of  the  electors 
outside  of  the  State  in  which  they  reside? 

We  are  told,  I  believe  by  Cicero,  of  a  law 
enacted  in  one  of  the  ancient  States  which 
provided  that  any  one  who  drew  blood  in  the 
streets  should  suffer  death,  and  yet  the  judges 
very  properly  held  that  this  did  not  apply  to  a 
surgeon,  who  bled  a  patient  in  the  streets  for 
the  purpose  of  saving  his  life.  They  arrived  at 
this  conclusion  by  abandoning  the  literal  sense 
of  the  words  of  the  statute,  and  looking  at  the 
objects  and  purposes  for  which  it  was  enacted. 

Why,  Mr.  Speaker,  in  the  construction  of  all 
powers  granted,  we  must  have  reference  to  the 
object  for  which  the  power  is  given.  At  and 
before  the  adoption  of  the  Constitution,  and 
ever  since,  until  within  the  last  five  years,  all 
voters,  everywhere  in  the  United  States,  were 
required  to  vote  within  the  district  and  State  for 
which  the  officer  is  elected.  At  the  time  of  the 
adoption  of  this  clause,  it  is  not  easy  to  sup- 
pose that  any  one  member  of  the  Convention 
for  one  moment  thought  that  they  were  grant- 
ing to  Congress  the  power  to  permit  citizens  to 
vote  outside  of  the  district  and  State  for  which 
the  officers  were  to  be  elected.  If  the  Legisla- 
ture possesses  this  jiower,  undoubtedly  Congress 
possesses  the  same  power.  And  if  Congress 
possesses  the  power  to  prescribe  places  of  voting 
outside  of  a  district  or  State  for  a  portion  of  its 
citizens,  why  not  the  power  to  prescribe  places 
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of  voting  outside  of  the  State  for  all  the  citizens 
thereof?  Why  not  prescribe  that  all  the  citizens 
of  Michigan  shall  vote  in  Chicago  for  their  mem- 
bers of  Congress,  ^and  all  the  voters  of  Illinois 
go  to  St.  Louis  to  vote  for  theirs?  It  may  be 
said  that  this  would  be  a  gross  abuse  of  power. 
But  I  deny  the  existence  of  any  such  power. 
And  yet,  if  the  power  contended  for  by  the 
committee  exists,  the  other  follows  as  a  neces- 
sary consequence. 

But  the  act  of  the  Michigan  Legislature  (by 
virtue  of  which  the  votes  were  cast  outside  of 
the  State  that  it  is  proposed  to  count  for  the 
sitting  member)  does  not  prescribe  the  place  or 
places  of  voting,  and  consequently  the  votes 
were  not  cast  in  pursuance  of  any  competent 
authority.  The  provision  of  said  statute  is  as 
follows : 

"Sec.  7.  At  the  elections  herein  provided  for  a 
poll  shall  be  opened  at  every  place,  whether  within 
or  without  the  State,  where  a  regiment,  battalion ,  bat- 
tery, or  company  of  Michigan  soldiers  may  be  found 
or  stationed;  and  at  such  election  all  persons  may 
vote  who  are  thereto  entitled  by  law  and  by  the  pro- 
visions of  this  act." 

Now,  will  any  one  pretend  that  that  prescribes 
a  place  or  places  of  election?  What  place  or 
places  ?  Would  a  law  which  provided  that  any 
elector  of  Michigan  should  vote  at  any  place, 
within  or  without  the  State,  where  he  might 
happen  to  be  on  the  day  of  election,  prescribe 
a  place  of  voting?  This  is  too  clear,  I  submit 
with  all  deference,  to  admit  of  argument.  If 
Congress  or  the  Legislature  can  prescribe  places 
of  election  outside  of  the  State,  I  insist  that  the 
places  must  be  named  in  the  act ;  and  that  it  is 
no  compliance  with  the  constitution  to  provide 
that  a  man,  or  a  company  of  men,  may  vote  at 
any  place  where  they  may  happen  to  be  on  the 
day  of  election,  and  that  such  a  law  does  not 
prescribe  a  place  of  election  at  all. 

Mr.  BEAMAN.  I  wish  to  say  these  places 
they  have  fixed  in  Michigan  comprise  whole 
counties.  They  have  not  fixed  precise  places 
at  which  the  election  shall  be  held. 

Mr.  MARSHALL.  I  suppose  they  have  not 
fixed  the  house,  but  they  have  fixed  the  place. 

Mr.  BEAMAN.  The  place  is  fixed  by  the 
township  clerk  by  law. 

Mr.  MARSHALL.  I  have  read  the  act.  I 
ask  gentlemen  to  say  whether  that  is  fixing  the 
place  for  voting?  Is  that  prescribing  the  place? 
Is  that  writing  down  the  place  of  voting  accord- 
ing to  the  language  of  the  constitution?  The 
act  does  not  jirescribe  th'j  place  or  places  for 
voting,  and  does  not  co'.form  to  this  provision 
of  the  constitution.  "Would  it  be  in  conformity 
to  this  provision  to  have  a  commission  go  out 
to  all  places  in  Ev.rope  or  America  and  take 
the  votes  of  citizens  of  Michigan  in  the  place  or 
places  in  which  they  may  happen  to  be  found  on 
the  day  of  election? 

It  seems  to  me  to  be  a  most  monstrous  posi- 
tion for  gentlemen  to  take  for  the  purpose  of 
maintaining  the  title  of  the  claimant  in  this 
case  to  a  seat.  No  place  is  fixed.  It  is  as  if 
you  should  go  out  with  your  ballot-box,  wander 
over  the  country,  and  take  the  vote  of  every  cit- 
izen of  the  State,  wherever  he  happened  to  be 
on  the  day  of  election.  I  say  that  that  is  not 
prescribing  or  fixing  a  place  at  all.  It  is  not 
naming  it.  It  is  in  no  sense  acting  in  conform- 
ity with  the  Constitution  of  the  United  Stetes. 

Mr.  Speaker,  I  have  now  said  all  I  propose 
to  say  in  regard  to  this  matter.  As  a  matter  of 
course,  I  expect  every  gentleman  to  act  in  con- 
formity with  his  own  judgment.  If  there  were 
no  constitutional  objection  in  the  way,  I  should 
care  but  little  as  to  which  of  the  gentlemen 
claiming  the  seat  should  be  preferred.  I  have 
no  feeling  whatever  in  this  case,  but  I  do  think 
it  is  a  matter  of  importance  that  we,  sitting  as 
judges  here,  should  decide  this  question  rightly, 
and  in  accordance  with  the  Constitution  and 
laws  of  the  countiy. 

Mr.  SMITH.  Mr.  Speaker,  I  understand  that 
Mr.  Baldwin,  the  contestant,  says  it  is  impossi- 
ble for  him  to  be  here  to-morrow.  I  would  like 
to  ask  him  how  long  he  desires  to  speak. 

Mr.  BALDWIN,  (the  contestant.)  Having 
been  confined  to  my  bed  for  three  days  past,  I 


feel  quite  unable  to  proceed  now.  This  is  a 
matter  in  which  I  of  course  feci  some  interest, 
and  I  would  like  to  have  permission  to  print 
the  argument  I  have  j^repared.  The  House 
may  then  dispose  of  the  case  this  afternoon  or 
to-morrow  morning,  as  they  please. 

Mr.  MARSHALL.  Imove  that  the  contest- 
ant  have  leave  to  print  his  remarks. 

No  objection  being  made,  leave  to  print  was 
accordingly  granted. 

The  following  is  the  argument  prepared  by 

Mr.  BALDWIN,  (contestant.)  Mr.  Speaker, 
in  appearing  before  this  House  as  a  claimant 
for  a  seat  therein,  the  novelty  as  well  as  the 
importance  of  the  matter  places  me  in  an  em- 
barrassing position.  I  would  gladly  defer  to 
some  other  the  task  thus  necessarily  imposed, 
but  justice  to  myself  and  those  who  gave  me 
their  votes  at  the  congressional  election  in  ray 
district  demand  of  me  the  performance  of  this 
duty.  I  do  not  come  a  mere  suppliant  for 
favors  to  be  granted,  but  with  a  sincere  belief 
that  my  title  to  a  position  in  this  body  is  equal 
to  that  of  any  of  its  members.  The  law  has 
imposed  certain  forms  in  cases  of  contests.  To 
those  I  must  conform,  and  however  much  the 
final  determination  may  not  accord  with  my 
individual  views  it  will  be  binding  upon  all. 
From  it  there  is  no  appeal ;  and  to  make  it 
equitable,  just,  and  satisfactory  to  the  parties 
and  to  yourselves  it  will  require  a  careful 
examination  of  the  questions  involved  in  this 
contest.  I  shall  endeavor  to  present  the  facts 
as  plainly  and  with  as  much  brevity  as  the  case 
will  admit.  " 

The  fifth  congressional  district  of  Michigan 
is  composed  of  six  counties;  and  in  them,  at 
the  November  election,  1864,  of  the  votes 
polled  I  received  a  majority  of  125.  These 
were  all  in  accordance  with  the  established 
provisions  of  law,  and  of  their  validity  no  ques- 
tion has  been  raised.  If  no  change  had  been 
made  by  the  Legislature  in  the  manner  of  con- 
ducting the  elections  in  Michigan,  my  right 
would  be  undisijuted.  But,  during  the  legis- 
lative session  of  1864,  a  soldiers'  voting  law 
was  enacted,  allowing  poll's  to  be  opened  where 
ever  a  Michigan  regiment,  a  company,  or  a 
detached  portion  of  one  was  "found  or  sta- 
tioned;" and  all  soldiers  from  Michigan,  with 
certain  restrictions,  were  allowed  to  cast  their 
votes.  The  law,  however,  did  not  restrict  this 
voting  to  the  members  of  Michigan  regiments, 
but  permitted  those  from  Michigan  in  the  ser- 
vice of  the  United  States,  or  soldiers  "present 
from  other  States,"  to  vote  on  those  occasions. 
The  electors  were  authorized  to  open  polls  and 
choose  three  inspectors  of  election ;  and,  as 
those  voting  places  were  not  fixed  at  any  par- 
ticular locality,  it  followed  that  any  three  sol- 
diers from  Michigan,  "detached,"  could  go 
through  the  ceremony  of  holding  an  election. 

A  sufficient  number  of  votes  are  admitted  to 
have  been  cast  at  these  voting  places,  outside 
of  the  limits  of  the  State  of  Michigan,  at  the 
election  in  November,  1864,  to  overcome  my 
majority  on  the  home  vote,  and  give  it  to  my 
competitor.  These  votes,  I  insist,  were  void 
by  the  Constitution  of  the  United  States  and 
the  laws  and  constitution  of  Michigan. '  It  is 
assumed  on  the  part  of  my  opponent  that  the 
place  of  voting  is  not  a  qualification,  and  forms 
no  part  of  it ;  that  the  constitution  of  Michigan 
cannot  affect,  control,  or  regulate  the  place  of 
voting  by  the  electors  for  Representatives  in 
Congress,  but  that  this  matter  is  wholly  dele- 
gated by  the  Constitution  of  the  United  States 
to  the  Legislatures  of  the  respective  States;  and 
as  the  main  question  involved  in  the  case  under 
consideration  rests  upon  the  proper  construc- 
tion of  the  provisions  of  the  national  Consti- 
tution, and  what  is  a  "qualification"  for  a 
voter,  I  trust  I  may  be  permitted  to  go  some- 
what into  detail  relative  to  this  subject. 

Section  two  of  article  one  of  the  Federal 
Constitution  provides  that — 

"The  House  of  Representatives  shall  be  composed 
of  members  chosen  every  second  year  by  the  people 
of  the  several  States,  ilnd  the  electors  in  e.T,cli  State 
shall  have  the  qualifications  requisite  for  electors  of 
the  most  numerous  branch  of  the  State  Legislature." 


Section  four  provides  that — 

"The  times,  places,  and  manner  of  holding  elec- 
tions for  Senators  and  Representatives  shall  be  pre- 
scribed in  each  State  by  the  Legislature  thereof;  but 
Congress  may  at  any  time  by  law  make  or  alter  such 
regulations,"  <fcc. 

It  is  by  virtue  of  this  section  that  it  is  assumed 
that  a  State  Legislature  have  absolute,  unlim- 
ited control  in  fixing  the  times  and  places  of 
holding  an  election  for  members  of  Congress. 
I  think  it  will  not  be  denied  but  that  the  people 
of  the  various  States  have  an  undoubted  right 
through  their  various  constitutions  to  prescribe 
any  qualification  for  electors  for  members  of 
the  State  Legislature  they  may  deem  expedient, 
no  matter  how  fanciful  or  severe  may  be  that 
qualification,  attached  as  a  prerequisite  to  vot- 
ing. By  the  Federal  Constitution  the  same 
must  apply  to  the  electors  of  Representatives 
in  Congress.  The  Constitution  of  the  United 
States  has  so  provided,  and  the  Federal  and 
State  organic  laws  must  go  hand  in  hand,  peace- 
fully and  harmoniously,  in  allowing  the  exer- 
cise by  the  electors  of  the  privileges  conferred. 
If  the  constitution  of  a  State  wholly  discard 
color,  sex,  or  residence,  and  it  should  permit 
every  person  twenty-one  years  of  age  to  vote 
for  State  representatives,  it  will  have  thus  fixed 
the  qualifications  for  congressional  electors, 
and  the  people  of  other  States  restricting  suf- 
frage to  white  male  adult  citizens,  and  that 
after  a  long  residence,  have  no  right  to  object. 
So,  if  a  State  constitution  make  place  a  quali- 
fication, it  extends  to  and  controls  electors  for 
members  to  this  House.  Here  is  where  the 
issue  is  between  my  opponent  and  myself.  He 
contends  that  "place"  has  nothing  to  do  with 
the  right  to  the  exercise  of  suffrage,  and  that 
any  law  passed  by  a  State  Legislature  author- 
izing voting  at  any  place  out  of  the  State  would 
be  valid;  and  a  person  elected  by  such  votes 
would  be  entitled  to  his  seat,  no  matter  if  they 
were  void  for  all  other  officers.  As  monstrous 
as  is  this  doctrine,  as  destructive  as  it  would 
be  in  overturning  and  annihilating  every  bar- 
rier to  preserve  the  purity  of  the  elective  fran- 
chise, it  has  its  advocates  and  supporters,  and, 
it  may  be,  will  be  sanctioned  and  adopted  by 
this  House. 

The  people  of  Michigan,  in  their  first  consti- 
tution of  1835,  gave  extensive  voting  i^rivileges 
to  the  electors  of  that  State.  They  provided 
that — 

"In  all  elections  every  white  male  citizen,  above 
the  age  of  twenty-one  years,  having  resided  in  the 
State  six  months  next  preceding  any  election,  shall 
be  entitled  to  vote  at  such  election  ;  but  no  such  citi- 
zen or  inhabitant  shall  be  entitled  to  vote  except  in 
the  district,  county,  or  township  in  which  he  shall 
actually  reside  at  the  time  of  such  election." 

At  that  time  our  State  composed  only  one 
congressional  district,  and  an  elector  could  vote 
anywhere  in  the  State.  A  few  years'  experience 
taught  the  people  that  the  privilege  thus  loosely 
conferred  was  open  to  fraud,  and  to  avoid  that 
difficulty,  and  to  bring  the  voter  face  to  face 
with  his  neighbors  at  the  polls,  the  constitution 
was  amended  in  1839,  restricting  the  casting 
the  vote  to  the  "  township  or  ward."  In  1850 
we  formed  a  new  constitution,  and  with  the 
experience  of  the  two  former,  the  people  again 
provided  in  section  one,  article  seven — 

"But  no  citizen  or  inhabitant  shall  be  anelcctoror 
entitled  to  vote  unlessshc  shall  be  above  the  age  of 
twenty-one  years,  and  has  resided  in  this  State  three 
months,  and  in  the  township  or  ward  in  which  he 
offers  to  vote,  ten  days  nextpreeedingsuch  election." 

It  will  be  observed  that  this  provision  of  the 
constitution  fixes  the  qualification  of  electors 
for  all  the  various  elective  officers,  both  State 
and  national.  No  discrimin.-ition  is  made  as 
to  the  electors,  and  the  qualifications  are  as 
definite  as  language  can  make  them — citizen- 
ship, &c.,  above  the  age  of  twenty-one  years, 
residence  in  the  State  three  months,  and  in  the 
township  or  ward  in  which  he  offers  to  vote, 
ten  days  next  preceding  an  election.  This  is  all 
to  be  taken  together ;  and  if  the  age  and  resi- 
dence are  "  qualifications,"  no  sound  reason- 
ing can  separate  the  place  of  voting  from  the 
category. 

Without  referring  at  present  to  the  other  aids 
in  fixing  a  meaning  to  these  words,  they  would 
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prove  tliat  all  votes  cast  outside  of  the  town  or 
ward  of  a  voter's  residence  would  be  invalid. 
But  at  the  election  of  November,  18G4,  by  vir- 
tue of  the  act  to  which  I  have  referred,  votes 
were  cast  beyond  the  bounds  of  the  State  for 
all  the  various  officers  to  be  chosen  at  that  elec- 
tion. A  case  involving  the  constitutionality  of 
the  law  authorizing  those  votes  for  a  prosecut- 
ing attorney,  and  which  votes  were  cast  at  the 
same  time,  in  the  same  manner,  and  by  virtue 
of  the  same  law  as  those  claimed  by  my  opjjo- 
nent,  was  submitted  to  the  supreme  court  of 
the  State,  and,  after  a  patient,  thorough  exam- 
ination, an  opinion  was  given  by  each  of  the 
judges  ujjon  the  matter.  All  of  them  proclaimed 
their  desire  to  give  the  right  of  suffrage  to  the 
soldiers,  but  they  alleged  they  had  a  stern  duty 
to  perform  under  the  constitution,  and  that 
duty  must  override  all  mere  personal  consid- 
erations. The  members  of  that  supreme  court 
were  all  Republicans.  Three  of  them  gave 
opinions  adverse  to  the  law,  and  one  in  favor 
of  it— holding  it  to  be  unconstitutional  and 
invalid. 

It  is  contended  that  this  case  was  one  only  in- 
volving votes  for  a  local  officer,  and  ought  not  to 
be  allowed  as  an  authority  in  the  case  now  under 
consideration  ;  that  it  w^s  mere  State  authority, 
and  to  give  it  any  validity  would  be  sustaining 
the  dogma  of  "  State  rights. ' '  I  should  be  sorry 
if  any  gentleman  possessed  nerves  sufficiently 
weak  to  be  frightened  by  this  ;  yet  I  know  that 
in  the  i)ast  every  species  of  fallacious  reasoning, 
as  well  as  perversion  of  the  ordinary  significa- 
tion of  language,  has  been  resorted  to  to  sus- 
tain the  various  positions  assumed  to  thwart  the 
evident  qbject  of  the  constitution.  Whether 
this  decision  involved  any  question  of  State 
rights,  according  as  that  subject  has  been  bruited 
upon  this  floor  for  years  past,  I  must  confess  1 
am  unable  to  determine.  But  it  is  certain  it 
does  concern  those  great  fundamental  rights  of 
the  people,  upon  which  depend  the  preservation 
and  the  perpetuity  of  our  grand  system  of  free 
representative  government — the  inculcating  a 
respect  for  the  laws  and  an  obedience  to  the 
interpretation  given  them  by  the  constituted 
authorities  of  the  States.  Each  State  judiciary 
has  a  right  to  interpret  a  State  constitution,  and 
the  interpretation  given  it  is  not  only  binding 
in  the  State,  but  is  recognized  and  respected  by 
all  other  bodies.  Such  has  ever  be  ;n  the  prac- 
tice in  this  country.  Such  is  the  established 
rule  in  tlie  Supreme  Court  of  the  United  States. 
Story,  in  his  work  on  the  Constitution,  section 
385,  upon  this  point  says: 

"Wo  find  the  power  to  construe  the  Constitution 
expressly  confided  to  the  judicial  department,  with- 
out any  limitation  or  qualification  as  to  its  conclu- 
siveness." 

In  1844  the  supreme  court  of  Michigan  pro- 
nounced the  general  banking  law  of  that  State 
unconstitutional.  Afterward,  some  parties, 
dissatisfied  with  the  holding  of  the  State  court 
upon  the  question,  brought  suit  in  the  Federal 
court,  and  the  case  was  appealed  to  the  Su- 
preme Court  of  the  United  States.  In  giving 
the  opinion  in  the  latter  court  the  Chief  Jus- 
tice said : 

"  It  is  the  established  doctrine  of  this  court  that  It 
will  adopt  and  follow  thedcoisionsol'thoState courts 
in  the  construction  oftheir  own  constitutions  and  sta4;- 
utes,  when  that  construction  lias  been  settled  by  the 
decision  of  its  highest  judicial  tribunal."— 7  IToKJaccZ, 
812. 

The  ' '  highest  judicial  tribunal ' '  of  Michi- 
gan pronounced  this  law  unconstitutional,  hold- 
ing that  Michigan  voters  could  only  vote  in  the 
townships  or  wards  in  which  they  resided,  and 
that  votes  cast  in  any  other  place  were  invalid. 
The  position  of  those  judges,  their  familiarity 
with  the  Michigan  constitution  and  the  Michi- 
gan statutes,  gave  them  opportunity  to  be  bet- 
ter informed  concerning  the  provisions  and  re- 
quiremoits  of  that  constitution  and  the  validity 
of  this  law  than  can  be  had  by  those  who  proba- 
bly never  read  either,  and  their  opinion  should 
be  respected,  obeyed,  and  followed,  even  by  the 
Congress  of  the  United  States. 

To  show  that  they  took  into  consideration 
the  votes  cast  for  Federal  as  well  as  State  offi- 
«er8j  lot  me  call  your  attention  to  a  few  extracts 


from  their  Opinions.     On  page  9  of  the  printed 
papers  in  this  case  Justice  Christiancy  says : 

"Does  the  constitution  prohibit  the  Legislature 
from  authorizing,  as  they  purport  to  have  done  by 
this  act,  the  qualified  electors  of  this  State  who  may 
be  in  the  military  service  of  this  State,  or  of  the  Uni- 
ted States,  to  vote  for  otfioers  of  the  State  and  national 
Government  at  any  other  place  than  the  township  in 
which  they  respectively  reside,  and  while  they  are 
absent  from  such  township?"  • 

Again,  on  page  10,  speaking  of  the  provisions 
of  the  constitution  of  1835,  he  says: 

"Under  this  provision  an  elector  might  vote  for 
any  State  officer,  and  for  President  and  Vice  Presi- 
dent, at  any  place  in  the  State." 

And  in  response  to  the  question  previously 
pr<l|)0unded  by  himself,  after  a  course  of  rea- 
soning unanswerable,  he  says : 

"  Now,  I  cannot  bring  myself  to  doubt  that,  in  view 
of  the  amendment  of  ly39,  avowedly  for  the  purpose 
ofconfining  the  elector'sright  to  vote  within  the  town- 
ship  of  his  residence,  this  provision  of  the  present-con- 
stitution,  sosimilarinitslanguageand  apparent  pur- 
pose, was  understood  by  tlie  people  as  intended  to  have 
the  same  eS'ect,  so  far  as  regards  the  place  and  act  of 
votinf?.  I  am  entirely  satisfied  that  the  people  must 
have  understood  both  to  deny  every  elector  the  right 
of  voting  at  any  other  place  than  the  township  or  ward 
of  his  residence,  or  while  absent  from  such  residence. 

"I  am,  therefore,  reluctantly  brought  to  the  con- 
clusion that  the  act  is  in  direct  conflict  with  the  con- 
stitution, and  for  this  reason  void." 

The  act  is  not  valid  for  any  purpose,  neither 
State  nor  national,  but  void,  absolutely  void. . 

Justice  Cooley  in  giving  llis  views  is  equally 
explicit,  and  I  wish  particularly  to  call  your 
attention  to  his  opinion  to  show  that  he  had 
congressional  votes  in  his  mind  at  the  time  of 
announcing  it,  and  that  he  at  leasi  did  not  be- 
lieve that  an  election  for  members  of  Congress 
was  separate  and  distinct  from  one  for  State  offi- 
cers. Plis  opinion  evinces  that  he  took  abroad 
view  of  the  subject-matter,  and  came  to  the 
honest  conclusion  that  the  law  was  void  for  all 
purposes.     On  page  15,  he  says: 

"We  find,  then,  on  looking  into  this  history,  that 
the  constitution  of  1835,  after  fixing  the  qualifications 
of  electors,  added  the  negative  clause,  that  'no  such 
citizen  or  inhabitant  shall  be  entitled  to  vote,  except 
in  the  district,  county,  or  township  in  which  he  shall 
actually  reside  at  the  time  of  such  election.'  (Article 
two,  section  one.)  The  evil  supposed  to  exist  under 
the  provision  was,  that  an  elector  might  vote  any- 
where in  the  election  district,  and,  as  that  district  for 
the  election  of  State  officers  was  the  wholeState,  and 
county  officers  the  whole  county,  he  might  for  those 
officers  vote  anywhere  in  the  State  or  county,  as  he 
might  also  for  member  of  Congress  anywhere  in  the 
congressional  district,  and  the  usual  safeguards,  by 
challenge,  &c.,  were  rendered  of  little  value,  if  he  saw 
fit  to  vote  where  personally  unknown.  The  people 
remedied  that  evil  by  an  amendment,  adopted  inl839, 
which  substituted  for  the  words  "district,  county,  or 
township,'  the  words  'township  or  ward,' thus  clearly 
requi_ring  the  personal  presence  of  the  elector  in  tlie 
township  or  ward  of  his  residence  as  a  condition  of  the 
right  to  vote.'" 

This  is  clear  and  explicit.  He  briefly  refers 
to  the  changes  made  in  the  various  constitu- 
tions, and  substantially  says  that  under  that  of 
1835  a  man  might  vote  for  member  of  Con- 
gress at  anyplace  in  the  congressional  district, 
and  to  remedy  the  evils  engendered  by  the  lat- 
itude of  the  provisions  of  that  instrument,  the 
amendment  of  1839  was  adopted,  (and  which 
amendment  is  carried  to  the  existing  constitu- 
tion) "  requiring  the  personal  presence  of  the 
elector  in  the  townshiiD  or  ward  of  his  residence 
as  a  condition  of  his  right  to  vote."  Right  to 
vote!  For  what?  The  portion  of  the  sentence 
immediately  preceding  shows  that  he  distinctly 
refers  to  a  member  of  Congress. 

Justice  Campbell,  in  giving  his  opinion,  is 
equally  explicit.     He  says  : 

"By  examining  the  section  we  find  that  it  makes 
provision  for  every  possible  election  which  can  be 
held  at  all,  under  the  authority  of  the  State:  'No 
citizen  or  inhabitant  shall  bean  elector,  or  entitled  to 
vote  at  any  election,'  unless  he  shall  come  within  the 
subsequent  provisions.  In  the  next  place  every  elec- 
tion must  be  in  some  township  or  ward ;  for  the  voter, 
in  order  to  'vote  at  any  election,'  must  'offer to  vote, 
in  the  "township  or  ward'  in  which  he  has  resided 
'ten  days  nextprecedingsuch  election.'  Whether  he 
gives  in  his  vote  on  the  spot,  or  whether  it  is  given  in 
fact  somewhere  else,  to  become  by  some  legal  con- 
struction a  vote  in  the  township,  he  must  vote  at  the 
election  in  the  township  or  not  at  all;  for  thus  far 
there  is  no  possibility  of  misconstruction.  Again,  the 
place  in  which  he  offers  to  vote  is  of  necessity  the 
place  where  he  votes,  if  the  offer  is  acceded  to,  for  the 
offer  must  be  made  to  some  one  authorixed  to  accept 
it;  and  when  accepted  the  vote  is  complete;  for  the 
vote  is  by  thia  section  made  the  act  of  the  elector  him- 


self; and  when  his  offered  ballot  is  accepted,  there  is 
no  other  act  which  he  can  perform  to  make  it  opera- 
tive. That  the  township  is  a  necessary  place  for  the 
vital  purpose  of  the  law  is  manifest,  for  no  offer  to 
vote  in  any  other  township  but  that  of  the  voter's 
residence  is  permitted  by  the  constitution.  And  it 
being  a  necessary  place  for  election  purposes,  and  the 
only  place  which  is  referred  to,  it  may  be  necessary 
to  consider  what  purposes  are  to  be  subserved  by  any 
rules  of  locality  ;  for  we  cannot  be  permitted  to  sup- 
pose that  a  restriction  has  been  imposed  without 
meaning;  neither  are  we  at  liberty  to  disregard  any 
word  or  phrase  which  has  been  inserted  in  the  su- 
preme law  of  the  State. 

"It  has  not  been  denied  by  any  one,  nor  do  I  think 
it  can  be  reasonably  doubted,  that  the  first  impres- 
sion any  one  would  receive  from  reading  this  section 
would  be  that  the  voter  must  attend  the  election  in 
his  own  township." 

I  have  given  from  the  opinion  of  the  judges 
sufficient  to  show  that  they  were  very  decided 
relative  to  the  utter  invalidity  of  the  law,  and 
that  they  made  no  discrimination  in  any  elect- 
ive office  of  or  in  the  State.  It  was  as  well 
known  to  them  as  to  us  that  Congressmen  are 
elected  by  the  same  voters,  and  if,  as  it  is  said 
by  Justice  Christiancy,  "the  people  must  have 
understood  both  to  deny  every  elector  the  right 
of  voting  at  any  other  place  than  the  township 
or  ward  of  his  residence,  or  while  absent  from 
such  residence,"  I  would  ask  in  all  sincerity, 
how  can  votes  so  cast  be  properly  counted  and 
allowed?  Is  this  body  to  take^  this  matter 
wholly  from  the  control  of  the  States?  But 
the  "bugbear"  of  State  rights  has  been  in- 
voked, as  if  this  would  frighten  men  from  their 
sense  of  propriety  and  arouse  a  spirit  of  de- 
termination to  resist  the  State  constitution  and 
prostrate  the  salutary  barriers  the  people  have 
placed  in  their  organic  laws  to  protect  the  bal- 
lot-bo.x.  I  trust  the  Congress  of  the  United 
States  will  not,  prior  to  the  passage  of  some 
general  law  applicable  to  all  the  States,  change 
from  the  practice  that  has  long  prevailed,  as- 
sume to  set  aside  the  provisions  of  a  State  con- 
stitution, and  ignore  the  decisions  of  a  State 
court. 

I  might  here  leave  my  case  and  submit  it  for 
your  arbitrament,  were  it  not  that  I  deemed 
the  construction  erroneous  attempted  to  be  put 
upon  the  Federal  Constitution.  I  claim  no  per- 
fection for  my  own  views,  but  believing  I  have 
both  the  Federal  and  State  Constitutions  with 
me,  as  well  as  the  precedents  in  election  cases, 
I  shall  briefly  continue  my  examination  of  the 
objections  urged,  and  attempt  their  refutation. 
I  do  not  pretend  that  all  my  citations  of  author- 
ities are  applicable  to  my  entire  case,  but  that 
from  each  can  be  gleaned  principles  tending  to 
satisfy  an  impartial  person  that  law  and  justice 
are  with  me.  Neither  do  I  pretend  that  any  of 
the  cases  are  precisely  like  the  one  under  con- 
sideration, for  until  within  the  last  four  years 
we  have  had  no  laws  in  ihis  country  authorizing 
voting  for  Representatives  in  this  House  out- 
side of  the  limits  of  a  State.  I  am  aware,  too, 
that  an  adoption  of  some  of  the  principles  for 
which  I  contend  will  affect  many  individuals 
ujDon  this  floor;  but  the  consciousness  that  I 
am  right  causes  me  to  rise  above  all  personal 
considerations,  and  regardless  of  the  prejudices 
or  interests  of  others  give  my  own  views  upon 
the  questions  involved. 

I  shall  insist,  Mr.  Speaker,  that  Congress, 
even  under  that  provision  of  the  Constitution 
authorizing  this  body  to  fix  the  ''times  "  and 
"places"  for  holding  elections,  cannot  fix  that 

Elace  outside  of  and  beyond  the  State  affected, 
little  is  said  upon  this  subject  in  the  debates 
in  the  Convention  to  form  the  Federal  Consti- 
tution. One  of  the  rules  for  the  construction 
of  law,  when  a  doubt  may  exist  as  to  the  mean- 
ing, is  to  examine  the  practices  and  the  cus- 
toms of  the  people  at  the  time  of  its  adoption. 
Whenthe  clause  under  consideration  was  placed 
in  the  Federal  Constitution,  our  ancestors  had 
just  thrown  off  the  yoke  of  England,  and  they 
were  eagle-eyed  in  their  endeavors  to  preserve 
the  rights  of  the  people.  The  members  of  that 
Convention  had  all  been  elected  by  the  various 
State  Legislatures  ;  and,  prior  to  the  meeting 
of  the  first  Congress  under  the  Constitution, 
all  the  members  of  Congress  had  been  so  elected 
by  the  various  colonial  and  the  succeeding  State 
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Legislatures.  When  this  provision  was  under 
discussion,  the  debates  show  it  was  the  inten- 
tion to  have  the  Senate  elected  by  the  State 
Legislatures,  and  the  House  of  llepresentatives 
direcLly  by  the  people  ot"  the  States ;  and  to 
effectually  secure  this  measure,  it  was  provided 
that  it  should  "be  composed  of  members  chosen 
every  second  year  by  the  people  of  the  several 
States  ;"  and  to  carry  the  election  directly  to 
them  the  clause  that,  "the  electors  in  each 
State  shall  have  the  qualifications  requisite  for 
electors  of  the  most  numerous  branch  of  the 
State  Legislature,"  was  inserted  in  the  Federal 
Constitution.  My  view  of  this  is  that  it  was 
intended  to  include  every  disability  that  was 
imposed  upon  the  electors  of  a  representative 
in  a  State  Legislature.  In  other  words,  that 
every  person  who  could  not  vote  for  such  repre- 
sentative was  disqualified  to  vote  for  Represent- 
ative in  Congress,  no  matter  from  what  cause 
this  arose,  and  that  voters  were  restricted  to 
theirhomes  in  voting.  In  this  view,  "place"  be- 
came an  indispensable  "qualification,"  equally 
with  age,  sex,  color,  or  the  possession  of  prop- 
erty. 

Prior  to  the  assembling  of  that  Convention 
evei-y  member  of  the  State  Legislatures,  from 
the  earliest  settlement  of  the  various  colonies, 
had  been  elected  by  the  voters  within  their  va- 
rious townships  and  districts.  Such  a  practice 
as  has  been  adopted  in  many  of  the  States  re- 
cently was  an  unheard-of  one.  The  manner  in 
•which  their  elections  had  been  conducted  at 
their  various  homes  was  in  the. minds  of  the 
members  of  that  Convention,  and  though  they 
were  well  informed  of  the  fact  of  the  supposed 
omnipotence  of  Parliament,  and  the  general 
powers  in  many  cases  attempted  to  be  exercised 
in  various  law-making  bodies,  their  sole  object 
appears  to  have  been  to  bring  voting  directly 
home  to  the  people,  where  every  violation  could 
be  punished. '  The  language  they  adojoted, 
taken  in  connection  with  their  customs,  admits 
of  no  other  construction,  and  permits  no  divided 
ballot-box. 

As  I  have  said,  little  can  be  found  in  the 
various  debates  in  the  national  and  State  con- 
ventions to  form  and  adopt  the  Constitution, 
that  will  enlighten  us  upon  this  subject,  except 
in  that  of  Massachusetts.  In  that  body  the 
provision  authorizing  Congress  to  fix  the  place 
of  holding  elections  was  severely  animadverted 
upon  by  several  of  the  members,  and  their  fears 
were  aroused  that  Congress  might  assume  un- 
'reasonable  and  unjustifiable  control  over  this 
matter.  To  show  the  understanding  that  then 
prevailed  I  wish  to  call  your  attention  to  a  few 
extracts  from  the  debates  in  that  State,  found 
in  2  Elliot's  Debates,  pages  59-Gl: 

"  Judge  Sumner,  in  his  remarks  relative  to  this 
fourth  section,  demonstrated  the  absurdity  of  the  sup- 
position that  Congress  would  remove  the  place  of  (flec- 
tion to  remote  parts  of  the  State,  &c. 

"Mr.  West  said,  'An  argument  which  proves  too 
much,  it  is  said,  proves  nothing.  Some  say  Congress 
may  remove  the  placeof  election  to  the  Stateof  South 
Carolina;  this  is  inconsistent  with  the  words  of  the 
Constitution,  which  .says,  'that  the  election  in  each 
State  shall  be  prescribed  by  the  Legislature  thereof, 
&c.,  and  that  representation  shall  be  apportioned 
according  to  numbers;  it  will  frustrate  the  end  of  the 
Constitution,  and  is  a  reflection  on  the  gentlemen 
who  formed  it.' 

"Captain  Snow  said,  '  It  has  been  said,  Mr.  Presi- 
dent, that  there  is  too  much  power  delegated  to  Con- 
fress  by  the  section  under  consideration.  I  doubt  it ; 
think  power  the  hinge  on  which  the  whole  Consti- 
tution turns.  Gentlemen  have  talked  about  Congress 
movingthe  placeof  election  from  Georgia  to  the  Mo- 
hawk river,  but  I  never  can  believe  it.  I  will  ven- 
ture to  conjecture  we  shall  have  some  honest  men  in 
our  Congress.  We  read  there  were  two  who  brought 
a  good  report,  Caleb  and. Joshua.  Now,  if  there  are  but 
two  in  Congress  who  are  honest  men,  and  Congress 
should  attempt  to  do  what  the  gentlemen  say  they 
will,  (which  will  be  high  treason,)  they  will  bring  a 
report  of  it,  and  I  stand  ready  to  leave  my  wife  and 
family,  sling  my  knapsack,  travel  westward — to  cut 
their  heads  ofiF.'  " 

These  expressions  of  opinion  of  the  power  of 
Congress  upon  tliis  subject  are  conclusive  that 
they  understood  that  the  elections  could  be 
ordered  to  be  held  only  within  the  limits  of  a 
State,  and  though  an  error  was  committed  by 
one  of  the  gentlemen  in  his  reference  to  the 
clause,  simply  in  the  punctuation,  yettheir  cou- 
ewuotioa  is  plainly  manifest — that  the  electors 


were  to  be  restricted,  as  I  have  stated,  to  voting 
within  the  limits  of  their  State.  As  both  Con- 
gress and  the  State  Legislatures  derive  their 
authority  for  fixing  a  place  of  voting  from  the 
same  clause  of  the  Federal  Constitution,  it  fol- 
lows, as  a  direct  legitimate  consequence,  that 
if  one  body  be  restricted  the  disability  inevita- 
bly applies  to  the  other.  From  the  tenor  of  the 
debate  I  have  read,  and  the  jealous  spirit  of 
our  ancestors  upon  every  question  where  their 
political  rights  and  privileges  were  involved,  I 
can  assert  without  fear  of  successful  contradic- 
tion that  if  an  intimation  had  then  been  given 
that  this  innocent  clause  permitted  either  Con- 
gress or  a  State  Legislature  to  order  an  election 
for  one  of  the  States  in  this  Union  beyond  the 
bounds  thereof,  the  adoption  of  the  Constitution 
would  have  been  jeopardized. 

Still,  it  is  insisted  that  a  State  Legislature 
may  fix  the  "place"  of  voting  without  restric- 
tion, and  I  am  aware  that  such  has  been  the 
decision  of  the  judicial  tribunals  of  a  few  of  the 
States.  Such  was  the  opinion  of  the  judges  in 
Michigan,  if  the  Legislature  had  not  been  re- 
strained by  the' State  constitution.  With  all 
due  deference  to  the  able  and  learned  gentle- 
men who  have  given  those  opinions,  I  shall  most 
respectfully  dissent  from  their  conclusions. 

According  to  the  election  laws  of  Michigan 
that  have  been  in  force  for  yfiars,  the  place  of 
holding  an  election  is  known  six  months  pre- 
viously to  every  voter  in  a  town  or  ward,  and_ 
he  can  prepare  his  business  so  as  to  be  present  at 
the  ' '  place' '  designated.  According  to  the  pro- 
visions of  the  soldiers'  voting  law  the  "place" 
is  unknown  until  the  moment  of  the  opening  of 
the  polls,  and  then  the  knowledge  of  the  fact 
could  easily  be  confined  to  a  favored  few,  thus 
defeating  the  ostensible  object  of  the  law.  I 
will  give  the  sections  entire  referring  to  this 
point : 

"  Sec.  2.  Every  soldier  belonging  to  Michigan  regi- 
ments and  batteries  or  companies  in  the  military  ser- 
vice of  this  State  or  of  the  IJnited  States,  or  volunteer 
soldiers, residents  of  Michigan,  belonging  to  regiments, 
batteries,  or  companies,  present  on  the  day  of  elec- 
tion from  other  States,  including  officers  and  their 
staffs,  surgeons  and  assistant  surgeons,  chaplains  and 
commissioners  appointed  under  this  act,  shall,  if  i30s- 
sessed  of  the  qualifications  set  forth  in  section  one  of 
this  act,  be  entitled  to  the  benefits  of  the  provisions 
thereof." 

"  Sec.  7.  At  the  elections  herein  provided  for  a  poll 
shall  be  opened  at  every  place,  whether  within  or 
without  the  State,  where  a  regiment,  battalion,  bat- 
tery, or  company  of  Michigan  soldiers  may  be  found, 
or  stationed,  and  at  such  election  all  persons  may  vote 
who  are  thereto  entitled  bylaw  and  by  the  provisions 
of  this  act. 

"  Sec.  8.  Any  companj',  or  detached  portion  of  a 
regiment  orcompanies,  if  not  practicable  for  all  to  vote 
together,  m;iy  open  a  separate  poll,  and  the  electors 
present  shall  choose  from  their  number  three  inspect- 
ors of  election,  from  the  qualified  electors  present, 
whose  duty  it  shall  be  to  act. 

"Sec.  9.  The  inspectorsof  election  shall  appointthe 
clerks  of  the  election." 

"Sec  12.  The  polls  shall  be  opened  atsunrise,  or  as 
soon  thereafter  as  practicable,  and  shall  remain  open 
at  least  three  hours;  and  if  necessary,  in  the  opinion 
of  the  inspectors,  in  order  to  receive  the  ballots  of  all 
the  electors,  they  may  keep  the  polls  open  until  five 
o'clock  p.m.,  and  no  longer.  Proclamation  thereof 
shall  be  made  at  or  before  the  opening  of  the  polls, 
and  one  hour  before  closing  them." 

The  foregoing  sections  contain  all  there  is 
tending  to  inform  persons  as  to  where  the  place 
of  election  will  be  held.  Can  it  be  possible 
that  under  the  clause  of  the  Federal  Constitu- 
tion authorizing  either  the  State  Legislature 
or  Congress  to  prescribe  the  "places"  of  hold- 
ing the  elections,  such  an  uncertain,  migratory 
poll  as  is  here  provided  for  was  contemplated '? 
1  do  not  believe  it.  No.  such  intention  as  this 
ever  entered  the  minds  of  one  of  those  stern 
patriots  who  jDarticipated  in  the  formation  of 
our  national  Constitution.  When  they  inserted 
and  adopted  that  provision  they  intended  to 
confine  the  voting  within  the  respective  States, 
as  the  practice  had  prior  thereto  been,  and  not 
to  permit  Congress  nor  the  State  authorities 
to  construct  a  perambulatory  ballot-box  that 
might  traverse  the  habitable  globe  and  be  be- 
yond the  jurisdiction  of  State  control. 

I  will  go  as  far  as  any  one  in  aiding,  assist- 
ing, or  caring  for  our  gallant  soldiers.  I  voted 
in  the  last  Congress  for  almost  every  propo- 
eitioa  for  their  benefit,  or  to  ameliorate  their 


condition  ;  but  our  devotion  to  tliem  does  not 
require  us  to  destroy  all  the  safeguards  our 
Constitution  has  provided  for  its  protection  and 
preservation.  Our  soldiers  have  gone  forth 
with  the  patriotic  object  of  sustaining  the  Con- 
stitution and  Covernment ;  and  it  is  not  re- 
quired of  us  that  we  shall  striice  a  parricidal 
blow  at  that  instrument,  weaken  it  in  one  of  its 
most  essential  parts  to  evince  our  frenzied  de- 
votion. They  have  not  asked  the  sacrifice.  It 
has  I)een  the  work  of  enthusiasts — of  dema- 
gogues. A  true,  devoted  soldier  only  demands 
of  us  that  we,  in  our  various  stations,  .should 
preserve  the  Government  in  its  pristine  purity 
at  home,  if  possible,  while  he  do'is  his  part  in 
contending  with  armed  foes  upon  the  battle- 
field. 

In  this  connection,  before  proceeding  fur- 
ther with  authorities  in  my  own  behalf,  I  will 
examine  the  arguments  adduced  and  the  author- 
ities cited  in  opposing  my  claim.  The  whole 
reliance  against  me  is  upon  that  clause  of  the 
Federal  Constitution  providing  "  the  times, 
places,  &c.,  of  holding  elections,  to  be  pre- 
scrilDed  in  each  State  by  the  Legislatures 
thereof ' '  A  fruitful  theme  of  discussion  might 
be  here  opened  as  to  what  constitutes  a  "  Le- 
gislature" within  the  meaning  of  the  Federal 
Constitution,  as  is  suggested  by  the  above- 
cited  clause.  If  the  passage  of  a  bill  is  of  no 
avail  until  the  signature  of  the  State  Exec- 
utive is  obtained  thereto,  then  these  words 
lose  all  the  potency  attempted  to  be  ascribed 
to  them.  If  by  the  words  is  only  meant  the 
action  of  the  Senate  and  House  of  Representa- 
tives of  a  State,  then  an  act  passed  would  have 
no  validity  under  the  constitution  of  Michigan, 
and  none  of  the  machinery  requisite  to  put  it  in 
motion  could  be  enforced,  and  it  would  require 
congressional  legislation  to  give  it  that  vitality. 
I  do  not  propose  to  enfarge  upon  this  subject, 
and  having  called  your  attention  to  it,  I  will 
proceed  to  the  consideration  of  the  other  argu- 
ments employed. 

It  will  have  been  observed  that  the  whole 
reliance  against  me  is  based  upon  the  clause  I 
have  last  cited,  and  that  places  the  whole  action 
upon  this  matter  in  the  hands  of  the  Legisla- 
ture, beyond  the  control  of  ihe  people,  speak- 
ing in  their  constitution.  To  do  away  with  the 
effect  of  the  decision  in  Michigan,  the  follow- 
ing extract  from  Justice  Campbell's  opinion  is 
cited  : 

"  The  case  is  happily  free  from  one  class  of  ques- 
tions which  sometimes  may  introduce  confusion.  Tho 
ordinary  disputes  concerning  the  distribution  of  pow- 
er between  the  people  and  their  various  departments 
and  agencies  of  government  do  not  arise  in  the  pres- 
ent controversy.  It  is  conceded  that  the  power  of 
regulating  the  time  and  manner  of  elections,  and  tho 
■places  where  they  may  be  held,  is  one  which  is  legis- 
lative in  its  nature  and  belongs  to  that  body  which  is 
intrusted  with  the  general  legislative  authority,  un- 
less the  constitution  has  limited  or  destroyed  this  con- 
trol over  it.  And  we  are  only  concerned,  therefore, 
in  determining  whether  the  constitution  of  Michigan 
has  prevented  the  State  Legislature  from  exercising 
complete  control  over  the  locality  of  elections,  and 
whe'  her,  if  such  control  is  limited,  the  limitation  is 
,   applicable  to  tho  subject  before  us." 

What  consolation  in  opposition  to  my  claim 
can  be  derived  from  this  extract  is  more  than 
I  can  divine.  In  attempting  to  make  it  appli- 
cable, the  fii-st  portion  is  emphasized,  and  the 
clause  "unless  the  constitution  has  limited  or 
destroyed  the  control  over  it' '  is  wholly  ignored. 
Let  me  call  your  attention  to  the  emphatic  state- 
ment of  the  question  by  the  judge,  that  they 
"were  only  concerned  in  determining  whether 
the  constitution  of  Michigan  had  prevented  the 
Legislature  from  exercising  complete  control 
over  the  locality  of  elections,"  and  the  emphatic 
affirmative  with  which  this  pregnant  question 
was  answered.  I  have  not  pretended  that  if 
there  were  no  restrictive  words  in  our  State 
constitution,  butthatthe  Legislature  might  pro- 
vide for  the  holding  an  election  anywhere  in 
the  district;  but  with  those  limitations  they 
have  no  such  power. 

The  case  of  Biddle  and  Richard  vs.  Wing,  in 
Clarke  and  Hall's  Election  Cases,  also  cited, 
contains  no  principle  applicable  to  the  existing 
contest.  That  portion  of  the  report  relating 
to  the  poaition  assumed  by  Richard  is  what  is 
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relied  upon.  An  examination  of  the  facts  in  this 
case  shows  that  a  number  of  Richard's  fi-iends, 
as  he  alleges,  were  deterred  from  voting  by 
reason  of  the  interference  of  the  deputy  sheriff 
and  constables  in  the  city  of  Detroit,  under  pre- 
tense of  keeping  the  peace,  and  by  that  means 
he  was  "prevented  receiving  a  majority  of  the 
votes.  There  were  three  candidates,  one,  Wing, 
receiving  728  votes,  another,  Biddle,  732,  and 
Richard  722.  He  did  not  pretend  he  had  a 
majority,  but  that  he  would  have  had  if  it  had 
not  been  for  the  interference  of  the  officers. 
In  their  report  the  committee  say : 

"  They  are  of  the  opinion  that  the  duty  assigned  to 
them  does  not  impose  on  them  an  examination  of  the 
causes  which  may  have  i)revented  any  candidate  from 
getting  a  sufficient  number  of  votes  to  entitle  him  to 
a  seat.  They  consider  that  it  is  only  required  of  them 
to  ascertain  who  had  the  greatest  number  of  legal 
votes  actually  given  at  the  election.  An  election  is 
the  act  of  selecting,  on  the  part  of  the  electors,  a  person 
for  an  office  of  trust." 

No  one  can  dispute  the  principle  contained  in 
this  report ;  but  where  is  its  apiDlicability  to  the 
present  case?  Because  a  row  occurred  at  an 
election  precinct,  and  voters  were  frightened 
away,  and  a  committee  believe  they  cannot  go 
behind  the  election  returns  and  inquire  how 
men  would  have  voted,  but  determine  the  case 
upon  those  actually  given  and  so  place  that 
fact  upon  record,  therefore,  an  argument  is 
attempted  to  be  adduced  that  votes  cast  in  the 
southern  States  for  a  Michigan  Congressman, 
in  defiance  of  her  constitution,  if  those  voting 
would  have  been  electors  if  at  their  homes 
in  that  State,  are  to  be  held  valid.  In  the 
case  cited,  the  committee  distinctly  say  one  of 
their  duties  is  to  ascertain  who  had  the  great- 
est number  of  ' '  legal  votes. ' '  In  my  case  I  am 
insisting  that  the  soldiers'  votes  were  not  legal. 
If  those  electors  were  at  the  polls  and  had  re- 
frained from  voting,  they  would  none  the  less 
have  been  citizens  and  electors,  and  it  is  claimed 
that  the  soldiers  who  voted  were  electors  of 
Michigan.  Grant  it.  The  members  of  this 
House  are  electors  at  their  several  places  of  resi- 
dence, and  if  an  election  should  take  jjlace  dur- 
ing the  session  of  Congress,  they  would  none 
the  less  be  electors,  but  on  account  of  their  ab- 
sence from  the  polls  they  could  not  exercise 
the  right  conferred  upon  them.  They  neither 
gain  nor  lose  a  residence  by  their  position  ;  but 
while  absent  from  their  ''town  or  ward"  the 
exercise  of  the  right  is  in  abeyance.  Scarcely 
an  election  has  ever  been  held  in  any  precinct 
but  that  some  citizens,  qualified  voters  therein, 
have  been  prevented  by  fortuitous  circumstances 
the  exercise  of  one  of  the  greatest  privileges 
conferred  upon  man.  No  valid  argument  can 
be  gleaned  from  such  an  authority  as  this,  ad- 
verse to  the  justice  of  ray  claim  to  a  seat.  It 
was  well  said  by  the  court  in  Pennsylvania  in 
the  case  of  Chase  vs.  Miller  : 

"The  learned  judge  deprecates  a  construction  that 
shall  disfranchise  our  soldiers.  Itstrikes  us  that  this 
is  an  inaccurate  use  of  language.  The  constitution 
would  disfranchise  no  qualified  voter;  but  to  secure 
purity  of  election,  it  would  have  its  voters  in  the 
place  where  they  are  best  known  on  election  day.  If 
a  voter  voluntarily  stays  at  home  or  goes  a  journey, 
or  joins  the  army  of  his  country,  can  it  be  said  that 
the  constitution  has  disfranchised  him?  Four  of  the 
judges  of  this  court,  living  in  other  parts  of  the  State, 
find  themselves  on  theday  of  every  presidential  elec- 
tion in  the  city  of  Pittsburg,  where  their  official  du- 
ties take  them,  and  where  they  are  not  p.ermitted  to 
vote.  Have  they  a  right  to  charge  the  constitution 
with  disfranchising  them?  Is  not  the  truth  rather 
this,  that  they  have  voluntarily  assumed  duties  that 
are  inconsistent  with  the  right  of  suffrage  for  the  time 
being?  Such  is  our  case,  and  such  is  the  case  with 
the  volunteers  in  the  Army.  The  right  of  suffrage  is 
carefully  preserved  for  both  them  and  us,  to  be  en- 
joyed when  wo  return  to  the  places  which  the  consti- 
tution has  appointed  for  its  exercise.  It  is  forcing  a 
gratuitous  assumption  upon  the  constitution  to  treat 
it  as  intending  that  the  volunteer  in  the  public  ser- 
vice shall  carry  his  elective  franchise  with  him  where 
ever  his  duties  require  him  to  go." 

A  decision  of  the  supreme  court  of  Michi- 
gan, made  at  a  recent  term,  involving  the  con- 
stitutionality of  a  law  passed  at  the  session  of 
1805,  has  also  been  referred  to.  The  majority 
that  passed  one  of  the  acts  of  that  session  was 
made  up  of  several  of  the  individuals  who  were 
elected  by  the  votes  of  the  soldiers,  and  who 
were  admitted  to  seats  in  that  body.  The  valid- 
ity of  that  law  was  subsequently  attacked  for 


various  reasons,  and  among  them,  one  of  the 
points  was,  that  without  the  votes  of  those  mem- 
bers elected  by  those  cast  beyond  the  State,  the 
act  would  have  been  defeated.  The  court  held, 
and  very  properly  too,  that  they  could  not  go 
back  of  the  act  for  the  purpose  of  examining 
into  the  qualifications  of  the  members.  The 
law  books  are  full  of  cases  justifying  this  doc- 
trine, and,  sir,  it  would  be  the  height  of  folly 
to  have  any  other  rule  prevail.  The  validity  of 
the  acts  of  those  who  assume  to  perform  the 
functions  of  an  office  under  a  "color"  of  au- 
thority for  the  holding  the  same,  are  facts  too 
well  known  to  every  legal  gentleman  in  this 
House  for  me  to  waste  time  in  their  discussion. 
While  a  legislative  body  is  made  a  "judge' '  of  the 
qualifications  of  its  members,  and  whether  from 
mistake,  ignorance,  or  corruption,  asinthe  case 
I  shall  show,  of  Michigan,  there  is  no  power  to 
go  behind  their  acts  and  review  their  proceed- 
ings. 

The  action  of  the  Michigan  Legislature  has 
also  been  adduced  in  behalf  of  thy  competitor, 
as  affording  a  reason  why  this  body  should 
retain  him  in  the  seat.  In  the  Michigan  con- 
stitution is  found  the  same  provision  that  is  con- 
tained in  every  one,  I  believe,  in  this  country : 

"That  each  House  may  judge  of  the  qualifications, 
elections,  and  returns  of  its  members;" 

and  that  they  construe  as  affording  them  the 
largest  liberty  for  action  in  the  premises.  While 
Iwould  not  abridge  any  of  the  legitimate  powers 
that  a  legislative  body  ought  to  possess,  I  con- 
tend the  members  are  just  as  much  bound  by 
rules  and  established  precedents  as  is  a  court 
of  justice.  Referring  to  the  B  ederal  Constitu- 
tion, Judge  Kent  (1  Commentaries,  252,)  says: 

"Each  House  is  made  thesole  judge  of  the  election, 
returns,  and  qualifications  of  its  members.  The  same 
power  is  vested  in  the  British  Houseof  Commons,  and 
in  the  Legislacures  of  the  several  States;  and  there  is 
no  other  body  known  to  the  Constitution  to  which 
such  a  power  might  safely  be  trusted.  It  is  requisite 
to  preserve  a  pure  and  genuine  representation,  and 
to  control  the  evils  of  irregular,  corrupt,  and  tumult- 
uous elections;  and,  as  each  House  acts  in  those  cases 
in  ajudicial  character,  its  decisions  oughtto  be  regu- 
lated byknown  principles  of  law, and  strictly  adhered 
to  for  the  sake  of  uniformity  and  certainty." 

This  is  only  a  repetition  of  established  law 
upon  this  subject ;  and  to  suit  their  own  pur- 
poses a  construction  was  giren  it  by  the  Legis- 
lature of  Michigan  most  unwarrantable  and 
reprehensible.  Before  commenting  upon  that 
action,  I  will  give  a  brief  history  of  this  law. 
It  was  first  agitated  during  the  session  of  1863, 
and  the  proper  committee  of  the  House  reported 
adversely  to  it.     They  say — 

"There  is  no  power  in  Michigan  that  can  authorize 
the  opening  of  election  polls  in  any  regiment,  Isattal- 
ion,  or  company  of  Michigan  soldiers  while  in  the 
service  of  the  General  Government  outside  of  the 
State." 

And  after  exhausting  the  subject  of  its  un- 
constitutionality, they  close  by  saying — 

"Your  committee  believe  the  passage  of  this  bill 
would  be  unconstitutional  as  well  as  impracticable." 

The  bill  failed,  and  passed  over  to  the  ses- 
sion of  1864,  at  which  time,  after  much  oppo- 
sition, for  the  reason  stated,  it  became  a  law. 
When  the  Legislature  convened  in  1865,  ten 
members  of  the  House  and  4bur  of  the  Senate 
presented  themselves  as  having  been  elected 
by  the  soldiers'  vote,  in  accordance  with  its 
provisions.  This  was  prior  to  the  decision  of 
the  supreme  court  of  Michigan.  A  few  of  the 
seats  of  those  persons  were  contested  in  each 
House,  but  those  having  a  majority  of  all  the 
votes  were  admitted. 

A  few  weeks  after  this  the  law  was  pro- 
nounced unconstitutional,  and  then  all  those 
elected  by  the  home  vote  appeared  and  claimed 
their  seats.  The  committee  of  the  Senate  to 
whom  the  matter  was  referred  reported  unani- 
mously in  favor  of  abiding  by  the  decision  of 
the  court,  and  admitting  the  contestants.  In 
their  able  report,  giving  their  own  as  well  as 
the  opinion  entertained  upon  this  subject  by 
all  laAV-abiding  people,  they  say : 

"  The  contestants  allege  that  the  votes  cast  by  virtue 
of  that  act  are  illegal,  and  rest  their  claims  upon 
that  point  alone,  and  support  their  position  by  re- 
ferring to  a  decision  of  the  supreme  court  of  our  State 


pronouncing  that  act  unconstitutional,  and  the  votes 
cast  under  it  void.  If  the  decision  is  correct  it  should 
at  once  put  an  end  to  the  controversy,  for  no  man 
can  acquire  oflice  by  means  of  illegal  votes."      *       * 

*  *  "But  the  decision  of  our  highest  judici.al 
tribunal  as  to  the  validity  of  the  soldiers'  suiFrago 
law  _h,as  been  made,  not  at  the  instance  of  the  court, 
but  in  the  performance  of  a  duty  imposed  by  the  con- 
stitution." *  *  *  «  "The  decision  has  be- 
come the  rule  of  action,  by  which,  by  the  requirements 
of  the  constitution,  tho  people,  the  Executive,  and 
the  judiciary  itself  are  to  be  guided."  *  *  *  * 
"But  in  the  judgment  of  your  committee,  the  peti- 
tioners, whose  names  appear  below,  are  entitled  to  the 
seats  in  question." 

Yet,  notwithstanding  this  unanimous-  report 
of  the  committee,  by  a  tie  vote  in  each  case, 
three  of  the  modest  Senators  voting  each  time, 
as  it  were,  in  his  own  case,  the  decision  of  the 
court  was  ignored. 

In  the  House,  a  majority  of  the  committee 
reported  in  favor  of  treating  the  decision  as  a 
nullity,  basing  that  action  principally  upon  the 
fact  that  that  body  had,  at  the  commencement 
of  the  session,  acted  upon  and  adjudicated  the 
question,  and  that  they  would  not  reconsider  it. 
That  I  may  do"  no  injustice  to  their  report,  and 
to  show  the  action  of  the  Legislature  can  have 
no  influence  in  my  case,  I  will  offer  a  few  ex- 
tracts : 

"  At  the  commencement  of  the  present  session  it 
appeared  by  some  of  thccertificates  held  by  members, 
and  petitions  presented  by  contestants  claiming  seats, 
that  the  only  grounds  on  which  scats  were  contested 
was,  that  the  law  authorizing  soldiers  to  vote  when 
personally  absent  from  tho  township  in  which  they 
resided  had  been  enacted  by  the  Legislature  in  vio- 
I'aiion  of  the  constitution  of  this  State.  This  was  the 
direct  question  and  only  question  presented  for  the 
House  to  pass  upon. 

"This  House,  in  its  judgment  and  decision,  passed 
fully  upon  that  question,  and  didjudicially  determine 
and  declare  that  said  law,  entitled  'An  act  to  enable 
the  qualified  electors  of  this  State,  in  the  military  ser- 
vice, to  vote  at  certain  elections,'  ifcc,  was  a  valid 
law,  and  that  the  same  was  not  a  violation  of  thccon- 
stiitution.  Under  and  by  virtue  of  said  judgmcntand 
decision,  the  rights  of  membership  became  vested  in 
all  those  whose  elections  depended  upon  the  votes  cast 
under  and  by  virtue  of  said  law.  And  in  the  opinion 
of  your  committee  tho  question  has  become  re?  adju- 
dicata.  and  should  be  adhered  to  by  this  legislative 
body  with  even  more  tenacity  than  is  exhibited  by 
courts  of  law  in  adhering  to  their  judicial  judgments 
and  determinations."    *       *       *       *       *        *       * 

"Prior  to  the  decision  of  the  supreme  court,  this 
House  had  decided  that  the  soldiers'  vote  should  be 
permitted  to  take  effect  in  four  several  cases. 

"We  neither  offer  to  nor  accept  any  challenge  from 
them  which  may  lead  to  a  conflict.  Our  judgment 
must  control  as  to  the  election  of  our  members;  their 
judgment  by  the  law  of  the  land  will  control  the  ac- 
tion of  all  the  inferior  courts,  the  executive  officers  of 
the  State,  and  the  people  in  all  the  private  walks  of 
life.  The  effect  of  their  judgment  will  bo  that  no 
election  can  again  be  held  under  tho  law  in  question,, 
because  the  officers  who  carry  on  the  machinery  of  an 
election  are  properly  under  the  control,  and  must  yield 
their  judgment  to  that  of  the  courts."        *        *       * 

*  '  But,  believing  the  question  to  have  been  here- 
tofore settled,  finally  adjudicated,  they  have  directed 
their  chairman  to  report  the  several  petitions  and  ac- 
companying documents,  with  the  following  preamble 
and  resolutions,  the  resolutions  being  numbered  from 
one  to  ten,  inclusive: 

"AVhcreas  by  the  constitution  of  Michigan,  the  ju- 
dicial power  and  authority  to  'judge  of  qualifications, 
election,  and  return  of  members  are  vested  in  each 
House  of  the  Legislature;  and  whereas  at  the  com- 
mencement of  this  session,  in  judging  of  the  election 
of  members,  whose  right  to  seats  in  this  House  de- 
pended upon  the  legality  and  validity  of  the  soldiers' 
vote  under  the  act  entitled  'An  act  to  enable  the  qual- 
ified electors  of  this  State,  in  the  military  service,  to 
vote  at  certain  elections,'  &c.,  it  was  then  judicially 
declared  by  this  House,  that  said  votes  should  be  re- 
garded in  determining  the  question  of  election,  upon 
which  determination  and  decision  members  were  ad- 
mitted to  scats  on  this  floor:  Therefore, 

■_'l.  Resolved,  That  in  the  opinion  and  judgment  of 
this  House,  it  would  be  a  dangerous  and  unjustifiable 
exercise  of  power  on  the  part  of  this  body  to  revoke 
and  set  aside  said  determination  and  decision,  and 
thereby  eject  from  this  House  such  members  as  may 
hold  their  seats  by  virtue  of  the  soldiers'  votes,  cast 
in  pursuance  of  the  act  above  recited." 

From  the  foregoing  it  appears  they  treated 
the  Avhole  subject  as  res  adjudicata,  and  that 
it  would  be  a  dangerous  proceeding  for  them 
to  interfere  with  and  review  their  acts.  I  have 
little  comment  to  make  at  this  time  concerning 
this  action  of  the  Michigan  Legislature.  It  has 
become  a  part  of  the  history  of  our  State. 
Suffice  it  to  say,  that  the  principle  then  estab- 
lished, if  persisted  in  and  accepted  as  a  prece- 
dent in  the  future,  would  unsettle  every  equi- 
table rule  of  action  that  ought  to  obtain  in  legis- 
lative bodies,  and  bring  them,  as  it  did  that 
Legislature,  into  utter  contempt.     Though  that 
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Legislature  was  three  fourths  Republican  their 
action  was  not  sustained  by  the  party  press  in 
the  State,  and  their  leading  paper  even  charged 
them  with  "lax  morals"  and  dishonorable 
motives  in  admitting  those  members: 

Extract fromthc Detroit  Advertiser  and  Tribune,  Feb- 
ruary, 1865. 
"  We  suppose,  however,  that  the  time  for  argument 
and  appeal  are  both  passed,  and  that  lax  morals  and 
recklcs.s  partisan  leadership  have  placed  the  Legis- 
lature, even  while  we  now  write,  in  an  irretrievably 
false  position.  If  so,  it  is  a  matter  of  proud  con- 
sciousness that  the  Republican  masses  are  uncontam- 
iuated.  They  will. submit  to  the  decision  of  the  highest 
court  of  the  State  and  repudiate  the  men  who  defy  ^ 
it.  Every  member  of  the  Legislature  who  votes  to  ^ 
defy  the  decision  of  the  supreme  court  thereby  digs 
his  political  grave  and  sets  up  his  tombstone.  He 
may  take  a  long  farewell  of  all  his  ambitions.  The 
people  could  forgive  his  error  and  infatuation,  were 
it  not  that  so  infirm  a  judgment  and  feeble  a  moral 
sense  must  ever  render  his  elevation  a  public  danger. 
We  make  no  menace  or  forge  no  malediction,  but 
claim  to  speak  in  the  voice  of  prophecy  that  which 
is  inevitable."  ' 

A  distinction  has  also  been  made  between 
the  power  of  the  people  in  forming  a  State  con- 
stitution and  that  of  the  Legislature  created  by 
it,  deriving  its  authority  from  its  provisions,  and 
acting  under  it.  It  is  asserted  that  the  Legisla- 
ture have  full  authority,  derived  from  the  Fed- 
eral Constitution,  irrespective  and  in  defiance  of 
the  provisions  or  limitations  in  a  State  constitu- 
tion, to  fix  the  place  ofvoting  where  they  please, 
and  that  the  people,  in  their  organic  law,  can- 
not make  that ' '  place  "of  voting  a  qualification 
without  infringing  the  Federal  Constitution.  To 
sustain  this  theory  no  adjudicated  authority  can 
be  found,  and  the  only  reference  of  any  weight 
is  in  one  of  the  sections  of  Story,  in  which  he 
is  merely  giving  the  language  of  the  Federal 
Constitution.  Taking  his  whole  chapter,  the 
true  meaning  is,  that  what  was  intended  in  giv- 
ing the  State  Legislature  power  to  fix  the  time 
and  "place,'-'  was  simply  conferring  it  upon 
the  law-making  power  of  a  State.  In  referring 
to  qualifications.  Story  says: 

"Upon  this  clause,  which  was  possibly  adopted  by 
a  unanimous  vote,  the  Federalist  has  remarked,  '  the 
provision  made  by  the  Convention  appears  to  bo  the 
best  that  lay  within  their  option.  It  must  be  satis- 
factory to  every  State,  because  it  is  conformable  to  the 
standard  already  established  by  the  State  itself.  It 
win  be  safe  to  the  United  States  because,  being  fixed 
by  the  State  constitutions,  it  is  not  .alterable  by  the 
State  government,  and  it  cannot  be  feared  that  the 
people  of  the  States  will  alter  this  part  of  their  con- 
stitution in  such  a  manner  as  to  abridge  their  rights, 
secured  to  them  by  the  Federal  Constitution.' " — iS'ec- 
tion  586. 

This  extract  I  give  to  show  both  the  opinion 
of  Judge  Story  and  the  authors  of  the  Federal- 
ist, that  this  whole  power  of  defining  "  qualifi- 
cations" was  to  be  left  in  the  care  of  the  people 
of  the  States,  to  be  incorporated  in  their  organic 
law,  and  to  be  beyond  the  reach  of  their  Legis- 
latures. This  extract  must  also  be  taken  in 
connection  with  what  is  said  in  the  subsequent 
section  as  to  the  Legislatures  controlling  the 
time  and  places  of  elections.  In  a  note  refer- 
ence is  made  to  the  fact  "that  though  in  New 
England  the  voters  generally  give  their  votes 
in  the  townships  where  they  reside,  in  the  south- 
ern and  western  States  there  are  few  towns  and 
the  elections  are  held  in  counties,"  &c.  I  deem 
this  unanswerable  in  giving  a  true  meaning  to 
the  text,  and  that  it  was  never  intended  to  make 
a  mere  Legislature  above  the  people,  and  allow 
power  to  be  exercised  for  the  election  of  a  Rep- 
resentative in  Congress  that  they  were  debarred 
from  using  for  all  other  purposes. 

To  further  sustain  this  opinion,  I  cite  Curtis 
on  the  Constitution,  200: 

"If  the  right  of  voting  for  any  class  of  Federal  offi- 
cers were  to  be  in  each  State  the  same  as  that  given 
by  the  State  laws  for  the  election  of  any  classof  State 
officers,  it  was  quite  essential  that  the  States  should 
surrender  to  the  General  Go  vernment  the  power  to  de- 
termine as  to  persons  of  foreign  birth."  «  *  * 
*  "The  committee  of  detail,  after  a  review  of  all 
these  considerations,  presenteda  scheme  that  was  well 
adapted  to  meet  the  difficulties  of  the  case.  They  pro- 
posed that  the  same  persons  who  by  the  laws  of  the 
several  States  were  admitted  to  vote  for  members  of 
the  most  numerous  branch  of  their  own  Legislatures 
should  have  the  right  to  vote  for  the  Representatives 
in  Congress."  «  *  *  *  "If  then  the  State  con- 
stitutions would  refrain  from  imposing  on  the  electors 
a  property  qualification  for  the  very  purpose  of  includ- 
ing all  to  whom  the  States  might  concede  the  right  of 
voting  within  their  respective  limits,"  &c. 


This  all  proves  conclusively  that  it  was  the 
intention  of  the  framers  of  the  Federal  Consti- 
tution that  the  entire  subject  of  elections  and 
qualifications  be  remitted  to  the  control  of  the 
people  of  the  several  States,  to  be  exercised  by 
them  as  their  judgment  should  dictate,  and  if 
they  placed  any  restrictions,  conditions,  or 
qualifications  in  their  constitutions,  the  Legis- 
lature was  debarred  from  removing  them. 

As  early  as  1811  a  case  was  decided  in  the 
supreme  court  of  Massachusetts  involving  this 
question  of  qualifications.  In  the  opinion  of 
the  court,  given  by  Chief  Justice  Parker,  is  the 
following : 

"  But  the  qualifications  of  electors  are  sottled  by  the 
constitutions  of  the  United  States  and  of  this  Com- 
monwealth, and  there  is  no  power,  while  those  con- 
stitutions remain,  to  add  to  or  diminish  from  those 
qualifications. 

"By  the  Constitution  of  the  United -States,  the 
electors  of  a  Representative  in  Congress  are  to  have 
the  qualifications  requisite  for  electors  of  the  most 
numerous  branch  of  the  State  Legislature;  and  by 
the  constitution  of  this  State,  one  of  the  qualifications 
for  an  elector  of  a  Representative  is  a  residence  in 
the  town  where  he  gives  his  vote  for  the  space  of  one 
year  next  precediug  an  election." — 11  Massachusetts, 
433. 

And  in  the  case  already  cited  from  Pennsyl- 
vania, 5  Wright,  424,  the  court  in  giving  the 
opinion  said : 

"These  legislative  regulations  of  residence  are  in 
accordance  with  that  interpretation  of  the  Constitu- 
tion suggested  above,  and  slio w  clearly  how  essentially 
the  place  of  voting  has  entered  into  the  qualifica- 
tions of  suflfrage." 

Such  has  always  been  the  doctrine,  and  no 
court,  nor  any  legislative  body,  has  prior  to  this 
attempted  to  distinguish  between  a  "qualifica- 
tion," a  "condition,  "or  a  "requisite"  ofvoting 
until  it  became  essential  to  prevent  my  obtain- 
ing the  seat  to  which  I  amjustlj'  entitled.  The 
Federal  and  State  Constitutions  have  been  taken 
and  construed  together  as  one. 

Another  reply  to  the  theory  assumed  is,  that 
for  three  fourths  of  a  century  during  which  our 
Government  has  existed  under  the  Constitution, 
no  attempt  has  been  made  by  any  State  Legis- 
lature, I  believe,  to  make  a  distinction  between 
the  two  classes  of  electors.'  It  has  always  been 
held  that  a  man,  debarred  from  any  cause 
from  voting  for  one,  could  not  vote  for  the 
other.  And  while  this  question  of  permitting 
soldiers  to  vote  in  the  field  has  been  agitated, 
no  distinction  has  been  made  in  any  State  so 
far  as  I  can  learn  between  these  two  classes. 
Many  of  the  courts  of  the  various  States  have 
held  these  laws  unconstitutional ;  sometimes 
a  veto  has  intervened  to  arrest  them,  but  no 
ingenuity,  until  my  case  arose,  has  tortured 
this  provision  of  the  Federal  Constitution  into 
making  a  distinction  so  that  an  elector  could 
vote  for  a  Congressman  and  not  for  a  State 
ofiicer. 

Permit  me  to  suggest  that  if  a  distinction  is 
to  be  made,  ought  it  not  to  be  in  a  law  specially 
adapted  to  the  purpose?  The  Michigan  law 
was  not  passed  merely  to  enable  soldiers  to  vote 
for  Representatives  in  Congress,  but  it  was  a 
general  election  law  for  all  State,  county,  and 
district  officers,  with  no  reference  in  it  to  a 
Congressman,  except  in  giving  the  manner  of 
making  the  returns.  It  was  not  passed  by  the 
"Legislature,"  as  defined  in  the  theory  of  my 
opponents,  but  by  the  law-making  power  of 
the  State — the  Senate,  the  House,  with  the  ap- 
proval of  the  Governor :  the  latter  requirement 
indispensable  to  make  it  a  law  in  Michigan,  but 
it  seems,  not  within  the  purview  of  the  Federal 
Constitution. 

If  that  Constitution  is  to  govern  in  a  case 
of  this  kind,  and  that  of  Michigan  to  be  ignored, 
I  ask  in  all  sincerity,  how  you  reconcile  this 
intervention  of  our  Governor  in  aiding  the 
passage  of  this  law?  It  either  was  or  was  not 
necessary.  If  the  former,  the  law  is  not  such 
as  is  contemplated  by  the  Federal  Constitution, 
and  the  State  constitution  must  control.  If  the 
latter,  as  the  law  was  only  a  State  affair,  inci- 
dentally referring  to  Congressmen,  and  impossi- 
ble to  be  enforced  except  through  the  interven- 
tion of  State  laws  and  State  authorities,  therefore 
I  again  repeat,  it  was  not  such  as  was  contem- 


plated by  the  Federal  Constitution.    Take  either 
horn  of  the  dilemma,  and  your  law  fails. 

There  is  another  question  connected  with 
this  law  to  which  I  will  call  your  attention.  By 
the  adverse  decision  of  the  supreme  court  of 
Michigan,  it,  for  any  purpose,  is  no  authority. 
The  report  of  the  House  committee,  which  I 
have  already  quoted,  referring  to  it,  contains 
the  following: 

"  The  effect  of  their  judgment  will  be  that  no  elec- 
tion can  again  bo  held  under  the  law  in  question,  be- 
aause  the  officers  who  carry  on  the  machinery  of  an 
election  are  iiropcily  under  the  control  and  must 
yield  their  judgment  to  that  of  the  courts." 

The  author  of  this  has  just  been  confirmed 
as  a  United  States  district  attorney,  and  he  is  a 
lawyer  of  some  eminence  in  western  Michigan. 
Admit  Mr.  Trowbridge,  and  your  action  will 
present  this  Anomalous  feature:  a  member  is 
received  under  a  law  continuing  unrepealed, 
but  by  the  circumstances  surrounding  it  no 
subsequent  votes  can  again  be  cast  for  another 
member  of  this  House.  It  is  not  for  me  to 
unravel  this  web  or  remedy  the  difficulty ;  I 
take  the  law  and  the  fact  as  the  record  presents 
them. 

Many  other  nice  distinctions  and  discrimina- 
tions are  urged  in  opposition  to  my  claim.  My 
experience  in  life  has  taught  me  that  no  legal 
or  constitutional  question  has  yet  arisen  but 
that  it  has  found  advocates  for  the  most  whim- 
sical, fantastic,  and  forced  construction.  Un- 
fortunately for  me,  a  partisan  political  question 
has  become  involved  with  the  facts  in  this  case ; 
and  though  individuals  may  honestly  labor  to 
rid  themselves  of  its  deleterious  influence  in 
adjudicating  the  matter,  yet  we  all  know  the 
potency  of  preconceived  ideas,  and  the  murky 
atmosphere  with  which  every  object  is  sur- 
rounded that  is  examined  while  under  their  in- 
fluence. I  cannot  follow  all  these  refinements 
through  their  various  ramifications.  Suffice  it 
to  say,  where  there  is  a  will  there  is  a  way,  and 
an  ingenious,  inquisitive  person,  if  inclined,  can 
always  satisfy  himself  in  giving  the  most  sophis- 
tical of  reasons  in  justificatioii  of  his  action  in 
any  given  case.  I  care  not  what  effect  such 
reasoning  may  have  upon  this  House,  or  how 
prejudicial  to  my  cause  it  may  be,  in  my  opin- 
ion I  believe  no  sufficient  reason  has  been  or 
can  be  presented  why  my  opponent  should  be 
entitled  to  retain  his  seat. 

Having  fully  examined  the  various  objections, 
I  will  now  call  your  attention  to  a  few  adjudi- 
cated cases. 

The  question  immediately  involved  in  the 
present  case  has  before  this  been  twice  before 
Congress,  and  in  both  cases  decided  in  accord- 
ance with  the  principles  for  which  I  am  con- 
tending. I  believe  those  decisions  were  strictly 
correct,  and  that  none  other  could  have  been 
made  consonant  with  the  intentions  of  the  fram- 
ers of  our  Government.  The  same  general  idea 
that  the  State  constitutions  were  paramount  in 
prescribing  the  place  of  holding  an  election  per-- 
vades  and  controls  in  election  cases  extending 
back  over  fifty  years.  It  is  a  well-established 
maxim  in  lawthat  "principles  should  govern," 
and  that  State  courts  should  construe  and  con- 
trol State  constitutions.  The  Michigan  State 
court  has  construed  the  State  constitittion  and 
rejected  the  votes  such  as  were  cast  against  me. 
I  will  cite  and  comment  upon  the  following 
cases  to  show  the  rule  that  this  body  Has  here- 
tofore followed. 

In  Farlee  vs.  Runk,  arising  in  1844,  in  the 
Twenty-Ninth  Congress,  it  appeared  that  by 
counting  certain  votes  cast  by  students  at 
Princeton,  Mr.  Runk  had  a  majority.  A  law  of 
New  Jersey  was  passed  March  13,  1844,  pro- 
hibiting students  from  voting  except  at  their 
place  of  residence. 

During  the  same  j'car  a  new  constitution  was 
adoj^ted,  and  in  the  article  on  suffrage  were 
provisions  more  liberal  than  those  contained  in 
the  statutes.  This  constitution  went  into  effect 
September  2,  1844,  and  in  the  November  fol- 
lowing an  election  was  held,  and  the  students 
of  that  institution  voted,  and  Mr.  Runk  received 
sixteen  majority.  Here  was  a  direct  conflict 
between  the  law  of  the  Legislature  of  March, 
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1844,  and  the  constitution  of  the  State  of  Sep- 
tember, 1844,  and  was  so  treated  and  consid- 
ered by  the  committee.  The  question  of  this 
coniiict  was  brought  before  the  Committee  of 
Elections,  a  committee  presided  over  by  the 
late  Vice  President  Hamlin,  and  in  their  rej)ort 
upon  the  matter  they  say : 

"  Under  this  statute  the  memorialist  alleges  that  the 
students  were  expressly  prohibited  from  voting  at  said 
election. 

"  Your  committee  entertain  a  decided  opinion  to 
the  contrary:  for  in  the  firstplaceall  doubt  is  atoncc 
removed  by  the  conclusivecircumstance  that  the  said 
act  was  passed  the  13th  day  of  March,  1844.  and  the 
new  constitution  under  which  this  election  was  held 
•went  into  operation  in  September,  1844.  The  election 
taking  place  in  iSfovember,  1844.  The  new  constitu- 
tion (the  fundamental  law)  was  adopted  after  that 
act,  and  the  election  was  held  after  the  adoption  of 
the  new  constitution." 

Other  questions  arose  in  the  case,  but  this 
distinct  one  of  a  conflict  between  the  act  of  the 
Legislature  and  a  provision  of  t]je  State  consti- 
tution was  expressly  considered  and  decided  by 
the  committee,  and  no  abstruse  nor  far-fetched 
dogmas  were  permitted  to  override  the  organic 
law  of  the  people,  for  the  committee  expressly 
say  in  speaking  of  the  legislative  enactment: 

"  That  section  of  the  act  was,  in  the  opinion  of  your 
committee,  clearly  repugnant  to  the  new  constitu- 
tion, and  of  course  not  in  force." 

I  now  call  your  attention  particularly  to  the 
Oregon  case,  the  one  referred  to  in  both  the 
majority  and  minority  reports.  With  all  due 
deference  to  the  author  of  the  majority  report, 
I  cannot  perceive  how  he  makes  it  harmonize 
•with  his  conclusion  in  this  cause.  I  cannot  on 
this  occasion  make  more  than  a  brief  reference 
to  this  Oregon  case;  but  I  will  present  suffi- 
cient for  a  clear  understanding  of  it. 

At  an  election  held  in  June,  18G0,  in  accord- 
ance with  the  constitution  of  Oregon,  Mr. 
Shiel  was  elected.  The  Legislature  of  that 
State  attempted  to  change  the  law  of  election 
so  as  to  have  it  alternate  in  November  of  the 
year  of  a  presidential  election,  and  the  alter- 
nate election  biennially  in  June.  For  some 
reason  this  plan  failed ;  but  in  November,  1860, 
votes  were  cast  for  Mr.  Thayer  and  he  received 
the  certificate  of  election.  Now,  it  will  be  ob- 
served if  the  Legislature  had  passed  the  law 
making  the  proposed  changed,  then  that  case 
and  mine  would  have  presented  the  precise 
points,  but  as  it  was  the  chairman  of  the  Com- 
mittee of  Elections,  the  same  gentleman  wlio 
now  holds  the  like  position,  speaking  for  the 
committee,  in  his  able  report  went  into  a  full 
examination  of  the  question,  and  debated  the 
point  as  to  the  power  of  a  Legislature  in  making 
a  change,  and  he  argued  it  the  same  as  if  there 
■were  a  conflict  between  them,  and  gave  his  rea- 
sons, reasons  clear,  honest,  patriotic,  and  un- 
answerable, why  a  State  constitution  should  not 
be  considered  a  mere  rope  of  sand  to  be  trampled 
upon  and  set  aside  by  a  mere  legislative  body 
deriving  its  life,  its  existence,  and  all  its  au- 
thority from  the  constitution  it  seeks  to  con- 
temn. That  no  injustice  may  be  done  1  make 
a  full  extract : 

"The  committee  are  of  opinion  that  the  election 
held  for  Representative  in  Congress  on  the  first  Mon- 
day in  June,  18G0,  was  held  in  pursuance  of,  and  in 
conformity  with,  the  constitution  and  laws  of  Oregon, 
and  that  consequently  the  contestant  is  entitled  to 
the  seat."  *  *  *  *  "Notwithstanding 
this  constitutional  provision,  that  general  elections 
shall  be  held  on  the  first  Blonday  of  June  biennially, 
the  Legislature  of  Oregon  seems  to  have  believed  that 
it  had  power  to  fix  another  time  for  the  election  of 
Representative  in  Congress."  *  *  *  * 
"The  committee  have  not  deemed  it  necessary  to  de- 
termine what  those  reasons  are  for.  With  all  due 
respect  to  the  opinions  of  the  gentlemen  composing 
that  Legislature,  they  are  of  opinion  that  this  House 
must,  nevertheless,  be  the  final  judge  of  the  meaning 
of  this  clause  of  the  constitution  of  Oregon.  And,  for 
the  reason  stated,  the  committee  have  no  doubt  that 
the  constitution  of  the  State  has  fixed,  beyond  the 
control  of  the  Legislature,  the  time  for  holding  an 
election  for  Representative  in  Congress,  at  the  general 
election  to  be  held  biennially,  and  that  at  such  elec- 
tion, so  held  in  pursuance  of  the  constitution,  the 
contestant  was  duly  elected.  And  in  the  debate  in 
the  House  on  this  r-ase,  Mr.  Dawes  said,  '  It  occurs 
to  me,  sir,  that  that  provision  of  the  Constitution  of 
the  United  States  which  says  that  the  time  and  place 
shall  bo  specified  by  the  Legislature  of  each  State 
meant  simply  that  they  should  be  fixed  by  thp  con- 
stituted authority  of  the  State  until  Congress  itself 
should  fix  a  time  for  the  election  in  all  the  States^'" 


It  will  be  observed  that  this  was  not  the  lan- 
guage of  the  chairman  biit  of  the  committee, 
and  that,  after  due  exarnination  of  the  case, 
"they  have  no  doubt  that  the  constitution  of 
the  State  has  fixed  beyond  the  control  of  the 
Legislature  the  time  of  holding  an  election  for 
Representative  in  Congress." 

Change  time  for  place,  and  the  case  is  identi- 
cal with  my  own.  and  I  have  no  doubt  that  the 
constitution  of  Michigan  "has  placed  beyond 
the  control  of  its  Legislature  the  place  of  elect- 
ing a  Representative  in  Congress." 

This  was  in  1861.  Since  that  we  have  been 
making  rapid  strides.  We  live  in  a  progressive 
age.  When  those  cases  were  before  this  House 
State  constitutions  were  of  some  avail,  and  their 
provisions  were  regarded  as  all-important.  It 
had  not  then  been  attempted  to  enervate,  emas- 
culate. States,  but  the  decisions  of  their  courts, 
the  reserved  rights  of  the  jDCople,  were  para- 
mount. I  hope  the  Congress  of  the  United 
States  will  still  regard  the  decisions  of  the  past, 
and  at  least  hesitate  before  a  new  rule  be  estab- 
lished from  which  may  spring  a  direful  progeny 
of  errors. 

In  concluding  my  remarks,  I  submit  the 
following  propositions : 

1.  That  by  the  Constitution  of  the  United 
States,  and  that  of  Michigan  as  defined  by  her 
supreme  court,  I  had  a  majority  of  the  legal 
voters. 

2.  That  from  the  organization  of  our  Gov- 
ernment until  1861  it  had  never  been  supposed 
by  any  ijarty,  nor  contended  in  any  State,  that  a 
State  Legislature  had  power  to  order  an  elec- 
tion outside  of  and  beyond  the  bounds  of  a 
congressional  district. 

3.  That  long-continued  practice  in  a  partic- 
ular manner,  under  a  constitutional  provision, 
is  authoritative  in  construing  the  same ;  and  as 
the  various  States  had  pursued  for  nearly  eighty 
years  the  restrictive  course  of  confining  the 
voters  to  their  home  voting  places,  it  affords 
an  authority  in  my  behalf  difficult  to  be  over- 
come. 

4.  That  in  giving  effect  to  a  constitutional 
provision  we  must  look  into  the  history  of  the 
times  when  it  was  framed,  to  ascertain  what 
object  its  authors  had  in  view  ;  and  if  at  that 
time  all  electors  were  restricted  to  their  home 
voting  places,  it  becomes  an  almost  unanswer- 
able fact  that  the  construction  upon  which  I 
rely  is  the  correct  one. 

5.  That  the  provision  in  the  Federal  Consti- 
tution authorizing  the  State  Legislatures  to  fix 
the  times  and  places  for  holding  congressional 
elections  is  to  be  governed  by  the  preceding 
proposition,  and  to  be  construed  by  reference  to 
the  practice  prevailing  at  the  time  of  its  adoption. 

6.  That  in  defining  the  qualifications  of  elect- 
ors it  was  the  intention  of  the  framers  to  leave 
this  whole  subject  with  the  people  of  the  several 
States,  allowing  them  to  act  as  their  judgment 
should  dictate,  and  fix  such  prerequisites  as 
qualifications  as  they  deemed  essential  to 
guard  the  ballot-box  and  preserve  the  purity 
of  elections. 

7.  That  the  people  of  Michigan,  in  their 
organic  law  to  protect  their  rights  and  as  effect- 
ually as  possible  to  prevent  fraud,  without 
distinction  of  oflice,  made  the  voting  in  the 
"township  or  ward"  an  indispensable  qualifi- 
cation of  an  elector. 

8.  That  from  the  authorities  I  have  shown, 
the  "place"  of  voting  has,  when  required,  ever 
been  held  a  qualification,  and  asit  was  so  made 
by  the  constitution  of  Michigan,  and  the  Fed- 
eral Constitution  requires  like  qualifications  for 
electors  of  Representatives  in  Congress  as  is 
required  for  the  State  Legislature,  it  clearly 
follows  that  in  Michigan  no  valid  votes  can  be 
cast  beyond  the  limits  of  a  township  or  ward 
by  a  voter  resident  therein. 

9.  That  Congress,  by  setting  aside  this  pro- 
vision, and  allowing  votes  cast  by  Michigan  sol- 
diers then  in  other  States  to  control  an  election 
for  Congress,  when  those  votes  are  void  for 
every  officer  within  the  State,  will  weaken  that 
respect  for  law  and  order  that  ought  to  be  incul- 
cated and  to  prevail  in  eveiy  free  community. 


10.  That  it  is  the  duty  of  every  class  of  peo- 
ple to  respect  the  decisions  of  the  highest  judi- 
cial tribunal  of  a  State  upon  a  question  legiti- 
mately brought  before  it,  and  though  its  decision 
be  contrary  to  our  prejudices,  our  judgment,  or 
our  wishes,  yet  it  should  be  sustained  as  long 
as  it  is  the  constitutional  exposition  of  the  law 
of  the  land. 

11.  That  it  is  the  duty  of  this  Congress  to 
be  governed  in  adjudicating  litigated  cases  by 
the  established  rules  laid  down  by  the  courts 
as  well  as  this  body;  and  that,  as  the  case  of 
Farlee  vs.  Runk,  in  1844,  involved  a  question 
of  conflict  between  the  constitution  of  the  State 
of  New  Jersey  and  an  enactment  of  its  Legis- 
lature, in  fixing  a  "place"  for  voting;  and  as 
the  report  of  the  honorable  chairman  in  the 
Oregon  case  in  1861  announced  the  opinion  of 
the  committee  upon  the  effect  of  an  attempt  by 
the  Legislatureof  Oregon  to  change  the  "time," 
held  that  these  questions  were  settled  by  the 
organic  law  of  the  State,  and  were  beyond  the 
control  of  the  Legislature,  I  therefore  insist 
they  each  contain  the  essential  characteristic  of 
my  own  case,  and  they  have  settled  in  my  favor 
the  principles  by  which  this  House  ought  to  be 
governed. 

And  lastly,  if  one  of  the  foregoing  proposi- 
tions be  true,  my  right  to  the  seat  is  placed 
beyond  a  doubt. 

Mr.  SMITH.  Imovethatthe  House  adjourn. 

The  SPEAKER.  Does  the  gentleman  from 
Pennsylvania  [Mr.  Scofield]  desire  that  this 
business  shall  come  up  after  or  before  the 
morning  hour  to-morrow? 

Mr.  SCOFIELD.  I  desire  to  have  it  hold 
its  place. 

The  SPEAKER.     Then  it  will  come  up  im- 
mediately after  the  reading  of  the  Journal,  to 
the  exclusion  of  all  other  business. 
LEAVE  OF  ABSENCE. 

Mr.  TAYLOR.  I  ask  indefinite  leave  of 
absence  for  my  colleague,  Mr.  Hubbell. 

No  objection  being  made,  leave  was  granted. 
ENROLLED  BILL  SIGNED. 

Mr.  GLOSSBRENNER,  from  the  Commit- 
tee on  Enrolled  Bills,  reported  that  the  commit- 
tee had  examined  and  found  truly  enrolled  an 
act  (H.  R.  No.  33)  for  the  relief  of  Charlotte 
Bence,  widow  of  Philip  H.  Bence,  late  captain 
of  com.pany  F,  thirtieth  regiment  Iowa  volun- 
teer infantry  ;  when  the  Speaker  signed  the 
same. 

DISCONTINUANCE  OF  EVENING  SESSIONS. 

Mr.  STEVENS.  As  I  do  not  learn  that  any- 
body wishes  to  speak  to-night  I  ask  the  consent 
of  the  House  that  the  evening  sessions  for  the 
remainder  of  this  week  be  dispensed  with,  or 
until  further  ordered. 

The  SPEAKER.  The  Chair  has  asked  sev- 
eral gentlemen  on  thelistif  they  wish  to  speak, 
and  he  has  found  none  that  desire  to  do  so  this 
evening. 

No  objection  being  made,  evening  sessions 
were  discontinued  until  further  order. 
LAND  TITLES  IN  ST.  LOUIS. 

Mr.  THAYER,  from  the  Committee  on  Pri- 
vate Land  Claims,  asked  leave  to  report  back 
House  bill  No.  15,  authorizing  documentary 
evidence  of  titles  to  be  furnished  to  the  owners 
of  certain  lands  in  the  city  of  St.  Louis,  with 
an  accompanying  report,  and  to  have  the  bill 
recommitted  to  the  same  committeCj  and  the 
report  printed. 

No  objection  being  made,  it  was  so  ordered. 

Mr.  SMITH.  I  now  renew  the  motion  to 
adjourn. 

The  question  was  taken ;  and  there  were  upon 
a  division — ayes  44,  noes  57. 

Before  the  result  of  the  vote  was  announced, 

Mr.  SMITH  called  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Smith 
and  Scofield  were  appointed. 

The  House  again  divided ;  and  the  tellers 
reported — ayes  52,  noes  44. 

So  the  motion  was  agreed  to ;  and  accord- 
ingly (at  four  o'clock  and  twenty  minutei  p.  m.) 
the  House  adjourned. 
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IN  SENATE. 
Wednesday,  February  14,  1866. 

Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 

The  Journal  of  yesterday  was  read  and 
approved. 

EXECUTIVE  COMMUNICATIONS. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  a  message  from  the  President  of  the 
United  States  transmitting,  for  the  considera- 
tion of  Congress,  a  correspondence  between  the 
Secretary  of  State  and  the  minister  of  France 
accredited  to  this  Government,  and  also  other 
papers,  relative  to  a  proposed  international 
conference  at  Constantinople  upon  the  subject 
of  cholera;  which,  on  motion  of  Mr.  Sumner, 
was  referred  to  the  Committee  on  Foreign  Re- 
lations, and  ordered  to  be  printed. 

The  PRESIDENT  pro  tempore  also  laid  be- 
fore the  Senate  a  communication  from  the  Sec- 
retary of  State,  transmitting,  in  obedience  to 
law,  a  report  on  the  commercial  relations  of  the 
United  States  with  foreign  nations  for  the  year 
ending  September  30,  1865  ;  which  was  ordered 
to  lie  on  the  table. 

PETITIONS  AND  MEMORIALS. 
Mr.  WADE  presented  a  petition  of  assistant 
assessors  of  the  third  district  of  Ohio,  praying 
for  an  increase  of  compensation ;  which  was 
referred  to  the  Committee  on  Finance. 

Mr.  LANE,  of  Indiana,  presented  a  memo- 
rial of  citizens  of  Indiana  and  Illinois,  remon- 
strating against  the  restoration  of  any  State 
lately  in  rebellion  until  adequate  security  has 
been  obtained  against  a  renewed  attempt  to 
secede,  against  any  representation  in  Congress 
beyond  a  just  proportion  of  the  voting  popula- 
tion, against  any  payment  of  the  rebel  debt  or 
for  emancipated  slaves,  and  against  any  distinc- 
tions in  State  constitutions  on  account  of  color 
or  descent;  and  praying  for  such  an  amend- 
ment of  the  Constitution  of  the  United  States 
as  will  enforce  the  foregoing  provisions ;  which 
was  referred  to  the  joint  committee  to  inc^ulre 
into  the  condition  of  the  States  which  formed 
the  so-called  confederate  States  of  America. 

He  also  presented  a  petition  of  manufac- 
turers of  agricultural  implements,  praying  for 
a  reduction  of  the  tax  on  sales  of  their  manu- 
factures ;  which  was  referred  to  the  Committee 
on  Finance. 

He  also  presented  the  petition  of  Anna  G. 
Gaston,  widow  of  Lieutenant  Albert  G.  Gaston, 
late  adjutant  of  the  sixteenth  regiment  Virginia 
volunteers,  who  is  rejjresented  to  have  died 
from  disease  contracted  while  in  the  service  of 
the  United  States,  praying  to  be  allowed  a  pen- 
sion ;  which  was  referred  to  the  Committee  on 
Pensions. 

Mr.  SUMNER  presented  a  petition  of  citizens 
of  Delaware  county,  Pennsjdvania,  praying  for 
an  amendment  of  the  Constitution  which  will 
forever  prevent  any  State  from  making  any  dis- 
tinction in  civil  rights  and  privileges  on  account 
of  race,  color,  or  descent ;  which  was  referred 
to  the  joint  committee  on  reconstruction. 

•He  also  presented  three  petitions  of  citizens 
of  New  England,  praying  that  in  the  adoption 
of  any  measures  establishing  a  new  basis  of 
representation  there  may  be  no  distinction  in 
the  qualification  of  voters  on  account  of  race 
or  color  ;  which  were  referred  to  the  commit- 
tee to  inquire  into  the  condition  of  the  States 
which  formed  the  so-called  confederate  States 
of  America. 

Mr.  SUMNER.  I  also  present  a  petition 
from  women  of  the  United  States,  asking  for  an 
amendment  of  the  Constitution  that  shall  pro- 
hibit the  several  States  from  disfranchising  any 
of  their  citizens  on  account  of  sex.  I  present 
this  petition  at  this  time,  as  it  has  been  sent  to 
me  for  this  purpose  ;  but  I  take  the  liberty  of 
saying  that  I  do  not  think  this  a  proper  time  for 
the  consideration  of  that  question.  I  move  its 
reference  to  the  joint  committee  on  reconstruc- 
tion. 

The  motion  was  agreed  to. 
Mr.  CHANDLER  presented  the  petition  of 
Thomas  F.  Wilson,  United  States    consul  at 
Bahia,  Brazil,  praying  for  compensation  for 


losses  alleged  to  have  been  sustained  by  him  in 
consequence  of  his  being  compelled  to  abandon 
the  consulate  by  the  action  of  the  Brazilian 
Government;  which  was  referred  to  the  Com- 
mittee on  Commerce. 

He  also  presented  two  memorials  of  citizens 
of  Michigan,  remonstrating  against  the  resto- 
ration of  any  State  lately  in  rebellion  until 
adequate  security  has  been  obtained  against  a 
renewed  attempt  to  secede,  against  any  repre- 
sentation in  Congress  beyond  a  just  proportion 
of  the  voting  population,  against  any  payment 
of  the  rebel  debt  or  for  emancipated  slaves,  and 
against  any  distinctions  in  State  constitutions 
onaccouiit  of  race,  color,  or  descent,  andpi-ay- 
ing  for  such  amendments  to  the  Constitution  of 
the  United  States  as  will  enforce  the  foregoing 
provisions ;  which  were  referred  to  the  joint 
committee  on  reconstruction. 

Mr.  CRAGIN 'presented  the  petition  of 
George  W.  Johnson,  and  others,  citizens  of 
Buffalo,  New  York,  praying  for  the  adoption 
of  the  proposed  constitutional  amendment  that 
no  State  shall  make  any  distinct-on  in  civil 
rights  and  privileges  among  naturalized  citizens 
of  the  United  States  within  its  limits,  or  among 
persons  born  on  its  soil  of  parents  permanently 
resident  there,  on  account  of  race,  color,  or 
descent ;  which  was  referred  to  the  joint  com- 
mittee on  reconstruction. 

Mr.  HENDERSON  presented  the  petition 
of  William  N.  Smith,  praying  for  compensation 
for  property  burned  in  the  town  of  Glasgow, 
Missouri,  by  order  of  the  United  States  mili- 
tary officers  on  the  15th  of  October,  1864;  which 
was  referred  to  the  Committee  on  Claims. 

He  also  presented  the  petition  of  Washington 
Crosland,  praying  for  compensation  for  dam- 
ages alleged  to  have  been  occasioned  by  the 
seizure  and  use  of  his  property  in  St.  Louis, 
Missouri,  by  the  United  States  authorities  for 
railroad  purposes  ;  which  was  referred  to  the 
Committee  on  Claims. 

Mr.  HARRIS  presented  a  memorial  of  man- 
ufacturers of  agricultural  implements,  remon- 
strating against  the  heavy  and  burdensome  tax 
now  imposed  on  them,  and  praying  for  its  re- 
duction ;  which  was  referred  to  the  Committee 
on  Finance. 

Mr.  NYE  presented  a  petition  of  the  Hum- 
boldt Canal  Company,  and  of  the  Governor, 
Lieutenant  Governor,  and  other  State  officers 
of  the  State  of  Nevada,  praying  Congress  to 
grant  the  right  of  way  for  a  canal  in  that  State ; 
which  was  referred  to  the  Committee  on  Public 
Lands. 

Mr.  HOV/E  presented  the  memorial  of  J. 
W.  Warren,  of  Albany,  Wisconsin,  praying  for 
compensation  for  damages  alleged  to  have  been 
sustained  by  him  in  consequence  of  the  rescind- 
ing of  the  acceptance  of  his  bid  by  the  Post- 
master General  to  carry  the  mail  on  the  route 
from  Mill  Haven  to  Grand  Rapids,  in  that  State  ; 
which  was  referred  to  the  Committee  on  Post 
Offices  and  Post  Roads. 

Mr.  SPRAGUE.  I  desire  to  present  a  peti- 
tion, in  the  form  of  aletter,  of  George  W.  Lewis, 
treasurer  of  the  Union  Horse  Shoe  Company, 
of  Providence,  Rhode  Island,  with  reference 
to  taxation  of  the  product  of  the  concern  in 
which  he  is  treasurer ;  and  I  desire  to  read  a 
portion  of  it : 

"As  stated,  the  present  revenue  tax  on  spikes, 
nails,  rivets,  and  nuts,  articles  of  about  the  same 
value  and  cost  as  horse  and  mule  shoes,  cables,  and 
toe-calks,  pay  a  tax  of  $2  40  per  ton,  while  the  ar- 
ticles of  shoes,  toe-calks,  and  cables  pay  a  tax  of  six 
per  cent.,  equal  to  ton  or  twelve  dollars  per  ton.  We 
think  it  impossible  to  assign  a  reason  why  one  should 
pay  a  greater  tax  than  the  other." 

I  move  its  reference  to  the  Committee  on 
Finance. 

The  motion  was  agreed  to. 

STATE  OF  TENNESSEE. 

Mr.  GRIMES.  I  present  the  memorial  of 
J.  Edward  Cooper,  Horace  Maynard,  John  W. 
Leftwitch,  and  William  B.  Stokes,  who  claim 
to  be  Representatives-elect  from  the  State  of 
Tennessee  to  the  House  of  Representatives,  in 
which  they  represent  that  by  the  operation  of 
the  recent  rebellion  the  officers  of  that  State 
abdicated  their  offices,  and  left  the  govern- 


ment without  any  agents  to  carry  it  on;  that 
in  this  attitude  of  affairs  one  of  their  citizens, 
Andrew  Johnson,  was,  on  the  3d  of  March, 
1862,  by  the  President  of  the  United  States 
appointed  military  governor  of  the  State,  which 
otlice  he  continued  to  hold  until  the  3d  of 
March,  1865.  To  remedy  this  state  of  things, 
the  loyal  people  of  the  State  of  Tennessee,  by 
their  delegates,  assembled  on  the  8th  of  Janu- 
ary, 1865,  in  convention,  at  the  capital  of  the 
State,  Nashville,  to  take  such  steps  as  wisdom 
might  direct  to  restore  the  State  of  Tennessee 
to  its  once  honored  status  in  the  great  national  ■ 
Union.  Certain  amendments  were  proposed 
to  the  State  constitution,  made  necessary,  in 
the  opinion  of  the  convention,  by  the  altered 
relations  of  slavery,  and  by  the  action  of  per- 
sons engaged  in  the  rebellion,  who  had  tem- 
j^orarily  usurped  the  machinery  of  the  State 
government,  and  by  the  vacancy  of  the  several 
State  offices,  for  the  filling  of  which  there  was 
at  that  time  no  provision  by  law.  These 
amendments  to  the  constitution  the  convention 
submitted  to  the  vote  of  their  constituents  on 
the  22d  of  February,  1865,  and  they  were  by 
them  adopted.  While  these  proceedings  met 
with  the  concurrence  and  cooperation  of  the 
military  governor,  they  were  the  spontaneous 
action  of  the  loyal  peoj^le  of  Tennessee.  Hav- 
ing thus  provided  the  reorganization  of  the 
government  under  her  preexisting  constitution 
so  amended,  the  work  was  completed  by  the 
election  of  a  Governor  and  Legislature  on  the 
4th  of  March  following,  and  on  the  5th  of  April 
they  entered  upon  the  duties  of  their  respective 
offices. 

A  copy  of  the  several  amendments  incor- 
porated into  the  organic  law  of  the  State,  and 
of  the  proceedings  of  the  Legislature  at  its  first 
session,  certified  officially  by  the  Secretary  of 
State  and  published  by  authority,  are  herewith 
appended  and  adopted  as  a  part  of  the  memo- 
rial. The  government  so  organized  has  been 
unresisted  and  has  had  uninterrupted  jurisdic- 
tion of  the  State  since.  The  memorialists  re- 
spectfully submit  that  the  government  is  repub- 
lican in  form  as  well  as  in  spirit,  and  they  ask 
that  it  may  be  recognized  and  its  perpetuity 
guarantied  as  the  true  and  proper  government 
of  the  State  of  Tennessee,  entitled  to  the  same 
immunities  and  prerogatives  as  the  State  en- 
joyed by  virtue  of  an  act  of  Congress  approved 
on  the  1st  of  June,  1796,  until  her  relations; 
with  the  Governmeut  were  disturbed  by  the 
treason  of  a  poiciun  of  the  people. 

I  move  that  the  mcinorial  and  the  accompa- 
nying constitutional  amondn^ents  and  legisla- 
tive ijroceedings  be  referred  to  the  joint  com- 
mittee of  fifteen. 

The  motion  was  agreed  to. 

REPORTS  OF   COMM'TTEES, 

Mr.  HENDERSON,  from  th«.  Committee  on 
Claims,  to  whom  was  referred  \h'^  petition  of 
John  Ahern,  praying  to  be  indemnified  for  loss 
on  his  contract  with  the  acting  ass-'Jtant  pro- 
vost marshal  general  of  the  northc-n  division 
of  New  York,  for  board  and  rations  flemished 
to  soldiers  and  recruits  for  the  United  States 
Army  at  the  city  of  Albany,  submitted  a'x  ad- 
verse report ;  which  was  ordered  to  be  printed. 

Mr.  ilARRIS,  from  the  Committee  on  P.n- 
vate  Land  Claims,  to  whom  was  referred  a  bilJ 
(S.  No.  110)  for  the  relief  of  Samuel  D.  La- 
compte,  reported  adversely  thereon. 

PRINTING  OF  A  BILL. 
On  motion  of  Mr.  DIXON,  it  was 
Ordered,  That  the  joint  resolution  (S.  R.  No.  29) 
for  the  transfer  of  funds  appropriated  for  the  pay- 
ment of  salaries  in  the  Post  Office  Department  to  the 
general  salary  account  of  that  Department  be  printed 
for  the  use  of  the  Senate. 

BILLS  INTRODUCED. 

Mr.  RAMSEY  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
139)  to  provide  for  surveys  of  the  upper  Missis- 
sippi and  the  Minnesota  rivers  ;  which  was  read 
twice  by  its  title,  referred  to  the  Committee  on 
Commerce,  and  ordered  to  be  printed. 

Mr.  NYE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  140) 


830 


THE  CONGRESSIONAL  GLOBE. 


February  14, 


to  grant  the  right  of  way  to  the  Humboldt  Canal 
Company  through  the  public  lands  of  the  United 
States ;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Public  Lands. 
MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPherson,  its  Clerk,  announced 
that  the  House  had  passed  the  bill  (S.  No.  96) 
authorizing  an  increase  of  the  clerical  force  in 
the  Post  Office  Department. 

The  message  furtherannounced  that  the  House 
of  Representatives  had  passed  a  joint  resolution 
(H.  R.  No.  57)  authorizing  the  Secretaries  of 
War  and  Navy  to  place  hulks  and  vessels  at  the 
disposal  of  commissioners  of  quarantine  or  other 
proper  authorities  at  ports  of  the  United  States ; 
m  which  it  requested  the  concurrence  of  the 
Senate. 

ENROLLED  BILL  SIGNED. 

The  message  further  announced  that  the 
Speaker  of  the  House  of  Representatives  had 
signed  an  enrolled  bill  (H.  R.'  No.  33)  for  the 
relief  of  Charlotte  Bence,  widow  of  Philip  H. 
Bence,  late  captain  of  company  F,  thirtieth 
regiment  Iowa  volunteer  infantry  ;  which  there- 
upon received  the  signature  of  the  President 
pro  tempore. 

METROPOLITAN  INSURANCE  COMPANY. 

Mr.  WILLEY.  If  there  be  no  further  morn- 
ing business,  I  move  that  the  Senate  take  up 
the  bill  (S.  No.  98)  to  incorporate  the  Metro- 
politan Fire  and  Marine  Insurance  Company 
of  the  District  of  Columbia. 

The  motion  was  agreed  to ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill. 

It  proposes  to  declare  William  E.  Spalding, 
John  Van  Reswick,  Charles  W.  Boteler,  jr., 
Augustus  E.  Perry,  James  L.  Barbour,  George 
W.  Corcoran,  Thomas  P.  Morgan,  H.  A.  Chad- 
wick,  James  Y.  Davis,  F.  A.  Lutz,  Samuel  P. 
Brown,  John  L.  Kidwell,  William  Gait,  John 
M.  Barclay,  John  F.  Ellis,  William  M.  Shus- 
ter,  John  F.  Callan,  James  T.  Close,  Charles 
Klornan,  Frederick  Koones,  and  John  B.  Tur- 
ton,  and  their  present  and  future  associates,  a 
body  politic  and  corporate  by  the  name  and 
style  of  the  Metropolitan  Fire  and  Marine  In- 
surance Company  of  the  District  of  Columbia, 
with  the  usual  powers  of  a  corporation,  with 
a  capital  stock  of  ten  thousand  shares  of  $100 
each. 

The  Committee  on  the  District  of  Columbia 
reported  the  bill  with  an  amendment  to  strike 
out  all  of  the  bill  after  the  second  section,  in 
the  following  words : 

Sec.  3.  And  he  it  further  enacted.  That  the  affairs  of 
this  company  shall  be  managed  by  a  board  of  nine 
directors, to  be  elected  annually  from  among  the  stock- 
holders, and  to  continue  in  office  until  successors  be 
chosen ;  live  of  whom  shall  be  a  quorum  for  transacting 
business,  but  a  smaller  number  may  adjourn  from  time 
to  time.  Vacancies  happening  in  the  board  may  be 
filledby  the  remaining  directors  for  the  balance  of  the 
year  for  which  they  were  elected.  The  board  shall 
choose  one  of  their  number  as  president,  and  may  ap- 
point a  secretary  and  such  other  officers  as  may  be 
necessary  for  conducting  the  affairs  of  the  company. 

Skc.  4.  And  he  it  further  enacted.  That  the  capital 
stock  of  this  company  shall  consist  of  ten  thousand 
shares  of  $100  each,  to  be  paid  in  such  installments  as 
the  directors  may  determine. 

Skc.  5.  And  be  it  further  enacted.  That  the  directors 
may  declare  such  semi -annual  dividends  of  the  profits 
of  the  company  as  they  may  deem  proper;  but  no  divi- 
dend shall  be  declared  of  more  than  six  per  cent,  per 
annum  unless  the  company  have  on  hand  at  the  time 
a  surplus  of  at  least  $20,000. 

Sec.  6.  And  he  it  farther  enacted.  That  the  surplus 
funds  of  this  company  may  be  invested  in  such  securi- 
ties as  the  directors  may  deem  expedient. 

Sec.  7.  Andhe  it  further  enacted.  That  within  twenty 
days  after  the  passage  of  this  act,  the  persons  named 
therein,  or  any  five  of  them,  shall,  after  ten  days' 
public  notice,  open  books  of  subscription  to  the  capi- 
tal stock  of  the  company,  and  as  soon  as  ten  thousand 
shares  shall  have  been  subscribed  for,  the  stockholders 
shall  be  called  together,  by  a  notice  of  at  least  ten 
days  in  some  Washington  newspaper,  when  they  shall 
proceed  to  the  organization  of  the  company. 

And  to  insert  in  lieu  thereof: 

Sec.  3.  And  be  it  further  enacted.  That  the  stock  of 
said  corporation  shall  not  be  less  than  S100,000,  and 
aiay  at  any  time  hereafter  be  increased,  at  the  pleas- 
arc  of  said  corporation,  to  any  sum  not  exceeding 
81,000,000,  and  shall  be  divided  into  shares  of  $100 
each ;  and  each  subscriber  to  said  capital  stock  shall, 
at  the  time  of  subscribing  therefor,  pay  into  the  treas- 
ury of  said  oorporation  an  installment  of  twenty  dol- 


lars on  each  share  of  said  stock  by  him  subscribed; 
and  shall,  before  said  corporation  shall  commence 
business,  secure  the  payment  of  the  remaining  eighty 
dollars  on  each  share  by  him  so  subscribed,  either  by 
mortgage  or  mortgages  of  real  estate,  or  by  indorsed 
promissory  note  or  notes,  or  by  pledge  of  bonds  or 
stocks  as  collateral  security,  said  mortgages,  notes, 
bonds,  and  stocks  to  be  approved  in  writing  by  the 
directors  of  said  corporation,  and  tvfo  thirds  of  the 
corporators  herein  named ;  and  said  corporation  shall 
at  all  times  have  a  lien  upon  the  stock  of  such  stock- 
holder for  all  indebtedness  of  such  stockholder  to  said 
corporation ;  and  said  securities  shall,  in  all  cases,  be 
payable  in  such  installments  and  at  such  stated  pe- 
riods as  said  directors  may  require,  in  and  by  a  call 
or  calls  published  in  one  or  more  of  the  newspapers 
published  in  the  city  of  Washington:  which  said  notes 
and  mortgages  shall  in  no  case  be  sold  or  transferred 
by  said  corporation  for  a  sum  less  than  the  par  value 
thereof  in  cash:  Always  provided,  That  the  call  for 
the  first  installment  upon  said  securitiesshall  be  pub- 
lished at  least  thirty  days  before  the  said  installment 
is  payable.  And  no  stockholder  of  said  corporation 
shall,  after  said  corporation  shall  have  commenced 
business,  be  indebted  to  said  corporation,  either  as 
drawer  or  indorser,  or  in  any  other  way,  directly  or 
indirectly,  to  an  amount  exceeding  eighty  per  cent, 
on  each  share  of  the  stock  so  subscribed  or  held  by 
him. 

Skc.  4.  And  be  it  further  enacted,  That  all  the  busi- 
ness affairs  of  said  corporation  shall  be  managed  and 
controlled  by  a  board  of  not  less  than  nine  directors, 
who  shall  be  chosen  by  ballot,  solely  from  among  and 
by  the  stockholders,  which  choice  shall  be  made  by  a 
majority  of  votes  cast;  and  said  directors  shall  hold 
their  respective  offices  at  pleasure,  for  one  year,  and 
until  others  are  chosen  in  their  room ;  and  the  annual 
meetings  for  the  choice  of  said  directors  shall,  after 
the  first  election,  be  holden  in  the  city  of  Washington 
on  the  first  Wednesday  of  January  in  each  year,  or 
vi-ithin  one  month  thereafter,  as  shall  bo  appointed 
by  said  board  of  directors;  and  none  but  a  stock- 
holder in  said  corporation  shall  be  eligible  to  the 
office  of  or  shall  act  as  a  director  thereof. 

Sec.  5.  And  be  it  further  enacted.  That  the  said  di- 
rectors shall  elect  one  of  their  number  to  be  president 
of  said  corporation,  who  shall  receive  such  salary  or 
compensation  as  a  majority  of  said  directors  shall 
determine:  and  in  case  of  the  absence  of  the  pres- 
ident, or  his  inability  or  neglect  to  perform  the  duties 
of  his  office,  said  directors  may,  as  often  as  necessity 
may  require,  elect  from  among  themselves  a  president 
for  the  time  being;  andin  case  any  vacancy  shall  occur 
in  said  board  by  death,  resignation, or  otherwise, be- 
tween the  annual  meetings  of  the  stockholders,  said 
directors  may  fill  such  vacancy  by  choosing,  from 
among  said  stockholders,  a  director  or  directors,  who 
shall  continue  in  office  at  pleasure  until  a  successor 
or  successors  shall  be  chosen.  And  the  said  directors 
shall  have  power  to  appoint  a  secretary  and  treasurer 
of  said  corporation,  who  shall  give  bonds  to  the  satis- 
faction of  said  directors  for  the  faithful  performance 
of  their  respective  duties;  and  shall  also  have  power 
to  establish  any  and  all  such  agencies  in  the  District 
of  Columbia  and  elsewhere, and  appointsuch  agents, 
clerks,  and  other  officers  as  they  shall  deem  necessary 
and  convenient,  and  also  perform  such  otheracts  and 
exercise  such  other  powers  as  they  shall  deem  expe- 
dient and  best  for  the  interest  of  said  corporation,  and 
the  well  ordering  of  its  affairs. 

Sec.  6.  And  he  it  further  enacted.  That  the  said 
directorsshalldeterminehowmany  of  their  own  body 
shall  constitute  a  quorum  for  the  transaction  of  busi- 
ness, and  when  that  quorum  is  formed,  if  the  president 
is  not  present,  the  directors  shall  appoint  from  among 
theirnumber  apresidentfor  thetimebeing;  and  said 
directors  shall  have  the  power  to  prescribe  the  form 
and  mode  of  issuing  policies,  to  establish  the  rates 
and  mode  of  payment  of  premiums,  and  to  determine 
what  disposition  shall  be  made  of  the  pi'ofits,  if  any, 
arising  from  the  business  of  said  corporation,  either 
from  premiums,  interest,  or  loans,  or  in  any  other 
waywhatever:  Provided,  That  no  dividend  shall  be 
declared  for  more  than  six  per  cent,  per  annum,  un- 
less the  company  have  on  hand,  at  the  time,  asurplus 
of  at  least  120,000. 

Sec.  7.  A7id  be  it  further  enacted.  That  the  president 
shall  have  power  at  any  time  to  call  a  special  meeting 
of  the  stockholders;  and  it  shall  be  his  duty  to  call 
such  special  meeting  whenever  thereto  requested  by 
the  holders  of  one  fourth  of  said  stock;  and  public 
notice  shall  be  given  at  least  two  weeks  previous  to 
any  meeting  of  the  stockholders,  whether  annual  or 
special,  by  advertising  in  two  nev/spapers  published 
in  the  city  of  Washington;  and  .all  questions  at  any 
meeting  of  said  stockholders  shall  be  determined  by 
a  majority  of  votes  cast;  and  each  of  said  stock- 
holders shall  be  entitled  to  a  number  of  votes  equal  to 
the  number  of  shares  he  may  be  the  owner  of:  Pro- 
vided, That  no  stockholder  shall,  by  virtue  of  the 
number  of  shares  he  may  be  the  owner  of,  in  any  case 
ho  entitled  to  more  than  two  fifths  of  the  whole  num- 
ber of  saidshares;  and  said  stockholders  shall  be  en- 
titled to  vote  in  person  or  by  proxy  duly  appointed. 

Sec.  8.  Andhe  it  further  enacted.  That  said  corpora- 
tion may  issue  policies  stipulated  to  be  with  or  with- 
out participation  of  profits  on  the  part  of  the  insured; 
and  said  corporation  shall  be  liable  to  make  good  and 
to  pay  to  the  several  persons  who  may  orshall  be  in- 
sured thereby,  for  all  losses  sustained  by  them  on  the 
property  insured  by  reason  of  fire  and  the  other  haz- 
ards aforesaid  insured  against,  in  accordance  with 
the  terms  of  the  contract  of  insurance  and  with  the 
form  of  the  policies  issued  by  said  corporation ;  which 
said  policies  and  all  other  contracts  of  said  corpora- 
tion may  be  made  with  or  without  the  common  seal 
of  said  oorporation,  and  shall  be  signed  by  the  pres- 
ident and  countersigned  by  the  secretary  of  said  cor- 
poration, and  being  so  signed  and  executed,  and  the 
premiums  thereon  being  paid, shall  be  obligatory  on 
said  corporation.    No  stockholder  shall  be  responsi- 


ble in  his  private  capacity  and  estate  for  any  debt  or 
liability  of  said  corporation;  but  in  case  of  fraud  or 
intentional  violation  of  the  charter,  the  person  or 
persons  guilty  thereof  shall  be  personally  liable  to 
said  corporation  or  to  the  assured,  as  the  case  may  be. 

Sec.  9.  And  he  it  further  enacted.  That  the  capital 
stock  of  the  said  corporation  shall  be  transferable 
according  to  the  by-laws  and  regulations  prescribed 
by  the  directors;  and  every  subscriber  to  the  capital 
stock  of  said  corporation  who  shall  neglectto  pay  the 
installments  aforesaid,  or  to  secure  in  the  manner 
aforesaid  the  residue  of  each  share  by  him  subscribed, 
shall  forfeit  to  said  corporation  his  share  or  shares, 
and  all  payments  made  thereon,  together  with  all 
profits  that  may  have  accrued  thereon. 

Sec  10.  And  be  it  further  enacted.  That  the  corpo- 
rators named  in  the  first  section  of  this  act,  or  a  ma- 
jority of  them,  are  hereby  authorized  to  make  and 
receive  subscriptions  to  the  capital  stock  of  the  com- 
pany hercljy  incorporated,  and  they,  or  a  majority 
of  them,  are  hereby  empowered  to  open  books  for  the 
subscriptions,  in  the  city  of  Washington,  atsuch  time 
and  place  as  shall  be  appointed  by  them,  of  which 
time  and  place  two  weeks'  previous  notice  shall  be 
given  by  publishing  the  same  in  two  newspapers  pub- 
lished in  the  said  city  of  Washington;  and  should 
there  be  more  than  one  hundred  thousand  dollars  of 
said  capital  stock  subscribed  at  said  meeting,  or  at 
any  other  time  or  place  to  which  said  meeting  may 
be  adjourned  by  said  corporators  or  a  majority  of 
them,  then  the  amount  last  aforesaid  shall  be  appor- 
tioned by  them  as  they  may  deem  best  among  the 
subscribers;  and  the  corporators  named  in  the  first 
section  of  this  act,  or  a  majority  of  them,  arc  hereby 
authorized  to  call  a  meeting  of  the  stockholders,  at 
some  place  appointed  by  them  in  the  city  of  Wash- 
ington, within  thirty  days  after  the  capital  stock  to 
the  amount  last  aforesaid  shall  have  been  subscribed,  ■ 
which  meeting  may  be  organized  by  theappointment 
of  a  chairman,  and  such  committee  or  committees 
as  may  be  deemed  proper;  and  such  meeting  may 
adjourn  from  time  to  time,  until  said  corporation 
is  organized  in  conformity  with  this  charter.  The 
capital  stock  shall  be  subscribed  to  the  amount  of 
SIOO.OOO,  before  said  directors  shall  be  chosen,  and 
before  said  corporation  shall  make  any  insurance; 
and  as  soon  as  the  installments  upon  said  last-named 
amount  shall  have  been  paid,  and  the  remainder  of 
the  stock  secured  as  provided  in  the  third  section  of 
this  act,  said  corporation  may  commence  business. 

Sec  11.  And  be  it  further  enacted.  That  should  it  at 
any  time  be  deemed  advisable  by  said  corporation  to 
increase  its  capital  stock,  as  is  provided  in  the  second 
section  of  this  act,  then  a  new  subscription  for  such 
addition.al  stock  as  may  bedesired,notexceedingthe 
amount  herein  authorized,  shall  bo  opened  by  tho 
directors  of  said  corporation,  at  such  time  and  place, 
and  upon  such  notice  as  they  may  deem  best;  p.ndin 
case  the  subscription  should  exceed  the  amount  of 
such  additional  stock,  then  the  same  shall  be  appor- 
tioned among  the  subscribers  therefor,  by  the  said 
directors,  at  their  discretion. 

Sec  12.  And  be  it  further  enacted.  That  nothing  in 
this  act  shall  be  so  construed  as  to  authorize  the  said 
corporation  to  issue  any  note,  token,  device,  scrip,  or 
other  evidence  of  debt,  to  be  used  as  a  currency. 

Sec  13.  And  be  it  further  enacted.  That  it  may  be 
lawful  for  Congress  hereafter  to  alter,  modify,  or  re- 
peal the  foregoing  act. 

Mr.  WILLEY.  I  move  to  amend  the  amend- 
ment in  section  three,  lines  sixteen  and  seven- 
teen, by  striking  out  after  the  word  "  corpora- 
tion" the  words  "  and  two  thirds  of  the  incor- 
porators herein  named  ;  "  so  that  it  will  read: 

Said  mortgages,  notes,  bonds,  and  stocks  to  be 
approved  in  writing  by  the  directors  of  said  corpora- 
tion, and  said  corporation  shall  have  at  all  times  a 
lien  upon  the  stock,  &c. 

I  think  the  object  is  sufficiently  secured  with- 
out repeating  those  words. 

The  amendment  to  the  amendment  was 
agreed  to. 

The  amendment  as  amended  was  adopted. 

The  bill  was  reported  to  the  Senate  as 
amended,  and  the  amendment  was  concurred 
in.  The  bill  was  ordered  to  be  engrossed  for 
a  third  reading ;  was  read  the  third  time,  and 
passed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPherson,  its  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
a  joint  resolution  (H.  R.  No.  GG)  relative  to  the 
courts  and  post  office  of  New  York  city,  in 
which  it  requested  the  concurrence  of  the 
Senate. 

STURGEON  BAY  SHIP-CANAL. 

Mr.  WILSON.  I  move  to  take  up  Senate 
bill  No.  85. 

The  motion  was  agreed  to ;  and  the  consid- 
eration of  the  bill  (S.  No.  85)  granting  to  the 
State  of  Wisconsin  a  donation  of  public  lands 
to  aid  in  the  construction  of  a  breakwater  and 
harbor  and  ship-canal  at  the  head  of  Sturgeon 
bay,  in  the  county  of  Door,  in  said  State,  to 
connect  the  waters  of  Green  bay  with  Lake 
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Michigan,  in  said  State,  was  resumed  as  in 
Committee  of  the  Whole. 

It  provides  for  granting  to  the  State  of  Wis- 
coHsin,  for  the  purpose  of  aiding  that  State  in 
constructing  and  completing  a  breakwater  and 
harbor  and  ship-canal  to  connect  the  waters  of 
Green  bay  with  the  waters  of  Lake  Michigan, 
two  hundred  thousand  acres  of  public  lands, 
to  be  selected  in  subdivisions  agreeably  to  the 
United  States  survey,  by  an  agent  or  agents 
appointed  by  the  Governor  of  the  State,  sub- 
ject to  the  approval  of  the  Secretary  of  the  In- 
terior, from  lands  subject  to  private  entry.  The 
selections  are  to  be  made  from  sections  of  land 
nearest  the  location  of  the  harbor  and  canal 
not  otherwise  appropriated,  and  not  from  lands 
designated  by  the  United  States  as  "mineral" 
nor  from  lands  to  which  the  rights  of  preemp- 
tion or  homestead  have  attached.  The  lands 
granted  are  to  be  subject  to  the  disposal  of  the 
Legislature  of  the  State,  or,  if  the  Legislature 
shall  not  be  in  session,  or  shall  adjourn  within 
ten  days  after  the  passage  and  approval  of  the 
act,  they  are  to  be  subject  to  the  disposal  of 
the  Governor  and  board  of  commissioners  of 
school,  university,  and  swamp  lan^s  of  the 
State.  The  canal  is  to  be  and  remain  a  pub- 
lic highway  for  the  use  of  the  Government  of 
the  United  States,  free  from  toll  or  charge  upon 
the  vessels  of  the  Government  or  upon  vessels 
employed  by  it  in  the  transportation  of  any 
property  or  troops  of  the  United  States. 

Before  it  shall  be  competent  for  the  State  to 
dispose  of  any  of  the  lands,  the  jjlan  of  the 
breakwater  and  harbor  and  the  route  of  the 
canal  shall  be  established,  and  a  plat  or  plats 
thereof  filed  in  the  office  of  the  War  Depart- 
ment, and  a  duplicate  filed  in  the  office  of  the 
Commissioner  of  the  General  Land  Office.  If 
the  breakwater,  harbor,  and  canal,  shall  not 
be  completed  within  three  years  from  the  pas- 
sage of  the  act  the  lauds  granted  and  remain- 
ing unsold  are  to  revert  to  the  United  States. 

The  Legislature  of  the  State  is  to  cause  to 
be  kept  an  accurate  account  of  the  sales  and 
net  proceeds  of  the  lands  granted,  and  of  all 
expenditures  in  the  construction,  repairs,  and 
operating  of  the  canal,  and  of  its  earnings,  and 
to  return  a  statement  of  the  same  annually  to 
the  Secretary  of  the  Interior.  Whenever  the 
State  shall  be  fully  reimbursed  for  all  advances 
made  for  the  construction,  repairs,  and  oper- 
ating of  the  canal,  with  legal  interest  on  all 
advances  until  the  reimbursement  of  the  same, 
or  upon  payment  by  the  United  States  of  any 
balance  of  such  advances  over  such  receipts 
from  the  lands  and  canal,  with  interest,  the 
State  is  to  be  allowed  to  tax  for  the  use  of  the 
canal  only  such  tolls  as  shall  be  sufficient  to 
pay  all  necessary  expenses  for  the  care,  charge, 
and  repair  of  the  same. 

The  first  amendment  of  the  Committee  on 
Public  Lands  was  in  section  one,  line  twelve, 
after  the  words  "made  from"  to  insert  "alter- 
nate and  odd-numbered,"  so  as  to  read,  "that 
said  selections  shall  be  made  from  alternate 
and  odd-numbered  sections  of  land  nearest  the 
location  of  said  harbor,"  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  add  at  the  end 
of  the  bill,  as  section  six,  the  following: 

Sec.  6.  And  be  it/urther  enacted, Thiitsa.\dK\np-cana.l 
shall  be  at  least  one  hundred  feet  in  width,  vvith  a 
depth  of  water  not  less  than  thirteen  feet. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  should  like  to  know 
something  about  the  bill.  Where  does  it  come 
from,  and  what  are  the  peculiar  reasons  for 
making  a  grant  of  land  to  a  State  for  the  pur- 
pose of  building  a  canal  and  breakwater?  It 
seems  to  be  rather  a  new  thing. 

Mr.  HOWE.  No,  Mr.  President,  it  is  not 
a  new  thing,  not  a  new  thing  either  to  the  Senate 
or  to  Congress.  A  bill  passed  this  body  making 
an  appropriation  of  land  for  this  identical  work 
at  the  last  session,  and  during  the  last  session 
another  bill  passed  making  a  grant  of  lands  to 
the  State  of  Michigan  for  precisely  such  a  work 
at  the  Portage  near  Lake  Superior.  Sturgeon 
bay,  which  makes  out  of  Green  bay,  at  its 
head  comes  within  about  a  mile  and  a  quarter 


of  Lake  Michigan.  A  eut  of  a  mile  and  a  quar- 
ter in  length  will  enable  vessels  to  pass  from 
the  waters  of  Green  bay  to  lake  Michigan,  and 
it  will  save  to  the  commerce  between  tliose  two 
sheets  of  water  a  distance  of  about  one  hundred 
miles.  Besides  that,  it  will  make  a  harbor  of 
refuge  for  all  the  commerce  on  the  lake  and 
the  bay  both,  where  such  a  harbor  is  very  much 
needed,  at  a  point  where  there  is  not  a  harbor 
within  eiglity  or  ninety  miles.  The  Commit- 
tee on  Public  Lands  haye  unanimously  recom- 
mended this  measiye  at  this  session  as  they  did 
the  last  session,  and  the  Senate  then  agreed  to 
it.  It  did  not,  however,  get  through  the  other 
House,  but  both  Houses  of  Congress  agreed  to 
just  such  a  grant  for  just  such  a  work  in  the 
State  of  Micliigan.  The  committee  were  entirely 
satisfied  of  the  importance  of  this  work  and  the 
propriety  of  it,  and  the  bill  appropriates  land 
and  not  money,  and  it  requires  the  work  to  be 
completed  within  three  years.  It  appropriates 
land  which  you  have,  instead  of  money  which 
you  have  not.  Land  we  have  and  can  spare  ; 
money  we  are  a  little  short  of.  It  effects  the 
double  purpose  of  building  a  canal  between  these 
two  sheets  of  water  and  furnishing  a  harbor. 

The  bill  was  reported  to  the  Senate  as  amend- 
ed, and  the  amendments  were  concurred  in. 
The  bill  was  ordered  to  be  engrossed  for  a  third 
reading  ;  was  read  the  third  time,  and  passed. 
HOUSE  BILLS  REFERRED. 

The  joint  resolution  (H.  R.  No.  57)  author- 
izing the  Secretaries  of  War  and  Navy  to  place 
hulks  and  vessels  at  the  disposal  of  commis- 
sioners of  quarantine  or  other  proper  author- 
ities at  ports  of  the  United  States,  was  read 
twice  by  its  title,  and  referred  to  the  Commit- 
tee on  Commerce. 

The  joint  resolution  (H.  R.  No.  66)  relative 
to  the  courts  and  post  office  of  New  York  city, 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Post  Offices  and  Post  Roads. 

JANE  W.  NETHAWAY. 

Mr.  HARRIS.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  Senate  bill  No.  115. 

The  motion  was  agreed  to  ;  and  the  bill  (S. 
No.  115)  for  the  relief  of  Jane  W.  Nethaway 
was  read  the  second  time,  and  considered  as  in 
Committee  of  the  Whole. 

It  directs  the  Secretary  of  the  Interior  to 
place  upon  the  pension  rolls  the  name  of  Jane 
\¥.  Nethaway,  of  the  town  of  Ohio,  county  of 
Herkimer,  and  State  of  New  York,  widow  of 
David  Nethawa.y,  late  of  the  eighty-first  regi- 
ment New  Yorlc  volunteers;  the  pension  to 
begin  on  the  29th  day  of  Septemper,  18G4,  and 
to  continue  during  her  widowhood,  at  the  rate 
allowed  by  law  to  the  I'^dow  of  a  first  lieuten- 
ant. It  also  proposes  to  direct  the  proper  ac- 
counting officers  of  the  Treasury  to  settle  and 
adjust  the  accounts  of  David  Nethaway,  late  of 
the  eighty-first  regiment  New  Yoi-k  volunteers, 
as  a  second  lieutenant,  from  June  3,  18G4,  to 
August  11,  18G4,  inclusive,  and  as  a  first  lieu- 
tenant from  August  12,  18G4,  to  September  29, 
1864,  inclusive. 

The  bill  was  reported  to  the  Senate,  ordered 
to  be  engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

APPORTIONMENT  OF  REPRESENTATION. 

The  PRESIDENT  pro  ;em,;jO)-e.  The  morn- 
ing hour  having  expired,  it  becomes  the  duty 
of  the  Chair  to  call  up  the  unfinished  business 
of  yesterday,  wl)ich  is  the  joint  resolution  (H. 
R.  No.  51)  proposing  to  amend  the  Constitu- 
tion of  the  United  States,  upon  which  the  Sena- 
tor from  Missouri  is  entitled  to  the  floor.  The 
Chair  would  correct  an  error  into  which  he  fell 
yesterday  in  deciding  that  the  amendment  pro- 
posed by  the  Senator  from  Massachusetts,  [Mr. 
Sumner,]  at  the  time  he  proposed  it,  was  not  in 
order.  In  the  oj^inion  of  the  Chair,  on  consid- 
eration, it  was  in  order ;  and  that  is  the  pending 
question. 

Mr.  HENDERSON  resumed  and  concluded 
the  speech  which  he  began  yesterday.  [It  will 
be  published  in  the  Appendix.] 

Mr.  WILLIAMS  obtained  the  floor. 

Mr.  POMEROY.     With  the  consent  of  the 


Senator  from  Oregon,  I  move  that  the  further 
consideration  of  this  subject  be  postponed  until 
to-morrow. 

Mr.  SUMNER.  Let  us  go  into  executive 
session. 

Mr.  FESSENDEN.  I  hope  not.  We  never 
shall  get  through  at  this  rate.  Two  or  three 
days  of  this  week  have  been  spent  already.  If 
my  friend  from  Oregon  would  rather  speak  in 
the  morning,  the  Senator  from  New  Hampslure, 
[Mr.  Clark,]  who  rose  at  the  same  moment,  is 
perfectly  ready  to  go  on  this  evening.  If  my 
friend  from  Oregon  will  give  way,  or  prefers 
speaking  in  the  morning,  the  Senator  from  New 
Hampshire  will  go  on  now.  It  is  of  no  sort  of 
use  to  keep  going  on  in  this  way. 

Mr.  WILLIAMS.  I  am  willing  to  give  way 
to  the  Senator  from  New  Hampshire  to  go  on 
this  afternoon. 

Mr.  POMEROY.  Then  I  withdraw  the 
motion. 

Mr.  CLARK.  Mr.  President,  we  are  now  con- 
sidering (for  that  is  the  real  question)  whether  we 
shall  recommend  to  the  States  of  the  LTnion  an 
amendment  of  the  Constitution  granting  to  all 
the  people  of  this  country,  both  white  and  black, 
the  right  of  suffrage;  and  as  I  state  this  ques- 
tion to  the  Senate,  I  cannot  help  recurring  to 
what  occurred  in  the  Senate  of  the  United  States 
about  six  years  ago.  As  the  traveler  who  has 
passed  a  difficult  road,  when  he  comes  to  some 
high  hill  looks  back  to  see  the  difficulties  which 
he  has  passed,  I  turn  back,  and  I  ask  the  Sen- 
ate to  turn  back,  to  consider  what  occurred,  as 
I  say,  about  six  years  ago. 

In  the  session  of  1859-60,  in  the  old  Senate 
Chamber,  a  bill  was  brought  into  the  Senate  of 
the  United  States  by  the  then  Senator  from  Mis- 
sissippi, (Mr.  Brown, )  who  was  chairman  of  the 
Committee  on  theDistrictof  Columbia,  a  place 
which  my  friend  from  Maine  [Mr.  Morrill]  now 
so  worthily  fills — a  bill  in  aid  of  the  education 
of  the  children  of  this  District.  The  bill  pro- 
posed to  grant  certain  fines  and  forfeitures  to 
the  use  of  the  schools,  and  also  proposed  to  tax 
the  people  ten  cents  on  every  hundred  dollars 
of  the  property  in. this  District  for  the  purpose 
of  educating  the  children.  That  bill  proposed 
to  tax  the  white  man  and  the  black  man  alike, 
and  fearing  that  the  property  of  the  black  man 
would  be  taxed  to  educate  the  child  of  the  white 
man  I  proposed  an  amendment  to  the  bill  that 
the  tax  collected  from  the  black  man  should  go 
to  educate  the  black  man's  child.  There  was 
also  a  further  provision  of  the  bill  that  if  the 
District  raised  a  certain  amount  of  money  for 
the  education  of  the  children  the  Government 
of  the  United  States  would  appropriate  a  like 
amount  from  the  Treasury.  If,  for  instance, 
you  raised  $20,000  by  taxes  on  the  people  in  the 
District,  the  Government  should  pay  .$20,000 
more  to  be  added  to  it  for  the  education  of  the 
children  of  the  District.  I  moved  the  amend- 
ment that  no  child  whose  father  paid  any  por- 
tion of  that  tax  for  the  education  of  the  chil- 
dren should  be  excluded  from  the  benefit  of  it, 
be  he  white  or  black ;  but  that  there  might  be 
no  inconvenience  felt  I  agreed  to  an  amendment 
that  the  black  child  should  not  be  put  into  the 
same  school  with  the  white  child,  but  that  they 
should  be  educated  in  different  schools  to  be 
provided  for  them ;  but  if  the  black  man  paid 
for  educating  the  children  of  the  District  his 
child  should  be  educated.  There  was  at  once 
an  outcry,  "  Why,  this  is  social  equality  of  the 
two  races,  this  is  political  equality  ;"  and  they 
would  not  consent  that  the  black  child  should 
be  educated,  even  with  the  money  of  the  black 
father. 

'  That  amendment  was  declared  to  be  carried 
in  the  Senate  of  the  United  States,  and  after 
declaring  it  was  carried  the  Senate  adjourned, 
and  after  the  adjournment  the  chairman  of  that 
committee,  Mr.  Brown,  appealed  to  me  person- 
ally if  I  would  not  withdraw  it.  I  said  to  him 
"  No,  I  would  never  withdraw  it;  if  you  tax  the 
black  man,  the  black  man  should  have  a  part 
of  the  money  that  you  raise  from  him  to  edu- 
cate his  child." 

After  some  days  the  bill  came  up  again  in 
the  Senate  of  the  United  States,  and  the  Sen- 
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ator  from  Mississippi,  the  chairman  of  the 
Committee  on  the  District  of  Columbia,  got 
up  and  in  open  Senate  appealed  to  me,  "Will 
the  Senator  from  New  Hampshire  withdraw 
that  amendment?"  "  Never,  Mr.  President." 
''Then,"  said  the  Senator  from  Mississippi, 
"  I  will  lay  the  bill  aside,  and  will  not  ask  the 
Senate  to  pass  it;"  and  so  the  whole  scheme 
failed,  because  they  would  not  consent  that  the 
money  of  the  black  man  should  educate  his 
own  child,  and  they  could  not  vote  it  to  educate 
a  white  child. 

Now  I  turn  back  to  that  time  six  years  ago, 
and  I  mark  the  road  that  we  have  come  along. 
I  mark  where  we  struck  the  chains  from  the 
black  man  in  this  same  District,  whose  child 
you  could  not  educate  six  years  ago.  I  mark 
in  this  Senate,  atthis  very  session,  that  we  have 
passed  a  bill  in  aid  of  the  Freedmen's  Bureau 
to  secure  to  him  his  rights  in  this  District.  I 
mark  that  all  through  this  nation  we  have 
stricken  off  the  chains  of  the  slave  and  secured 
to  the  slave  his  rights  elsewhere  in  the  Union ; 
and  we  have  now  come  to  the  height  of  the  hill 
and  are  considering  whether  we  will  not  enfran- 
chise those  very  black  men  through  all  the 
country. 

Mr.  President,  when  that  bill,  to  which  Ihave 
referred,  was  pending  in  the  Senate  of  the  Uni- 
ted States,  Mr.  Mason,  then  a  Senator  from 
Virginia,  who  occupied  relatively  the  same 
position  in  the  old  Chamber  that  my  friend 
from  New  York  [Mr.  Harris]  occupies  here, 
got  up  and  stated  unblushingly  and  openly  in 
the  Senate  of  the  United  States — 1  think  my 
friend  from  Massachusetts  [Mr.  AVilson]  will 
remember  it — that  it  always  had  been  the  pol- 
icy of  the  State  of  Virginia,  his  "  honored 
State,"  to  keep  the  negro  in  ignorance.  I 
read  his  words : 

"Mr.  Masox.  I  say  that  it  is  the  established  policy, 
and  has  been  probably  tor  a  century — 1  do  not  know 
how  long  a  time — of  my  o  wn  State,  and  1  think  equally 
so  of  the  State  of  Maryland,  the  adjoining  State,  and, 
so  far  as  I  am  in  formed,  of  the  legislation  of  all  the  slave 
States,  to  prohibit  the  education  of  the  negro  race,  and 
in  my  judgment  a  wise  policy,  an  expedient  and  a  just 
one.  I  am  notgoinginto  the  reasons  lor  the  policy,  for 
that  does  notbecomcmehere.  But  such  is  the  policy; 
and  in  my  opinion  the  proper  and  wise  administra- 
tion of  the  affairsof  the  Districtof  Columbiarequires 
our  legislation  here  to  conform  to  the  policy  of  the 
adjoining  States  in  reference  to  this  population,  bond 
or  free." — dongi-esnional  Globe,  Thirty-Sixth  Congress, 
first  session,  p.  1680. 

Now,  Mr.  President,  let  me  draw  the  con- 
trast. Where  is  that  Senator  from  Virginia? 
An  outcast  in  a  foreign  land.  Where  is  that 
Senator  from  Mississippi?  A  rebel  in  his  own 
land.  We  propose  to  elevate  the  freedmen  to 
all  the  dignities  and  privileges  of  a  citizen,  and 
to  make  him  the  equal  of  other  men  in  regard 
to  political  privileges.  Verily,  Mr.  President, 
the  balances  of  God  are  just  and  true,  and 
they  need  no  sealer  of  weights  and  measures 
to  test  the  allotments  of  divine  compensation 
and  retribution. 

Mr.  President,  I  am  not  one  of  those  who 
believe  or  assent  to  the  declaration  that  this  is 
the  Government  of  the  white  man,  and  then 
offer  it  as  an  excuse  for  neglecting  or  ostraciz- 
ing the  black  man ;  but  I  hold  it  to  be  the  Gov- 
ernment of  all  men,  and  for  all  men  and  all 
classes  of  men.  It  is  its  crowning  glory  that 
no  citizen  or  person  living  under  it  is  so  high 
or  so  powerful  that  he  can  refuse  or  deny  its 
obligation  ;  and  none  so  low  that  its  protection 
cannot  reach  him.  Its  great  strength  is  in  the 
universality  of  its  principles,  and  its  chief  dan- 
ger in  attempts  to  narrow,  contract,  crib,  and 
confine  their  application. 

Whence  comes  this  idea,  Mr.  President,  that 
this  is  the  white  man's  Government  ?  Its 
founders  did  not  so  make  it.  They  laid  its 
foundations  upon  the  rights  of  man — not  of 
white  men,  or  black  men,  but  all  men  ;  and  it 
was  the  sad,  the  wretched  mistake  we  made 
in  denying  the  application  of  this  principle  to 
the  black  man  which  has  devastated  the  land 
with  civil  war  and  deluged  it  in  blood ;  and 
every  battle-field,  and  every  soldier's  grave,  and 
every  wound,  and  every  drop  of  blood  shed,  and 
every  twinge  of  pain  and  anguish  therefor  and 
thereby,  is  but  the  declaration  of  Omnipotence 


that  these  men  have  rights  which  this  Govern- 
ment must  rei3pect. 

Mr.  President,  the  question  of  the  negro  has 
troubled  the  nation  long.  His  condition  as  a 
slave  troubled  you  ;  and  his  condition  as  a  freed- 
man  troubles  you.  Are  you  sick,  heart-sick  of 
this  trouble  ?  And  do  you  inquire,  when  will  it 
end  ?  I  will  tell  you.  When  you  have  given,  him 
equal  rights,  equal  privileges,  and  equal  security 
with  other  citizens;  when  you  have  opened  the 
way  for  him  to  be  a  man.  Then  will  you  have 
rendered  exact  justice  which  can  alone  insure 
stability  and  content. 

Sir,  if  I  ever  did  hold  that  this  Government 
was  made  or  belonged  exclusively  to  the  white 
man,  I  should  now  be  ashained  to  avow  it,  or 
to  claim  for  it  so  narrow  an  application.  The 
black  man  has  made  too  many  sacrifices  to  pre- 
serve it,  and  endangered  liis  life  too  often  in  its 
defense  to  be  excluded  from  it.  The  common 
sentiment  of  gratitude  should  open  its  doors  to 
him,  if  not  political  jtistice  and  equality. 

Mr.  President,  my  house  once  took  fire  in  the 
night  time ;  my  two  little  boys  were  asleep  in 
it,  when  I  and  their  mother  v^'cre  away.  The 
neighbors  rushed  into  it,  saved  the  children, 
and  extinguished  the  flames.  When  I  reached 
it,  breathless  and  exhausted,  the  first  exclama- 
tion was,  "Your  children  are  safe."  Can  you 
tell  me  how  mean  a  man  I  should  have  been, 
and  what  execration  I  should  have  deserved,  if 
the  next  time  those  neighbors  cameto  my  house 
I  had  kicked  them  out  of  it?  Tell  me  then,  I 
pj'ay  you,  whj^  two  hundred  thousand  black 
men,  most  of  whom  volunteered  to  fight  your 
battles,  who  rushed  in  to  save  the  burning  house 
of  your  Government,  should  not  be  permitted 
to  participate  in  that  Government  which  they 
helped  to  preserve?  When  you  enlisted  and 
mustered  these  men,  when  your  Adjutant  Gen- 
eral went  South  and  gathered  them  to  the  re- 
cruiting office,  and  persuaded  them  to  join  your 
ranks,  did  he,  or  any  one,  tell  them  this  was 
the  white  man's  Government?  When  they  came 
to  the  rendezvous  did  you  point  to  the  sign  over 
the  door,  g@°"  "  Black  men  wanted  to  defend 
the  white  man's  Government?"  When  you  put 
upon  them  the  uniform  of  the  United  States  did 
you  say,  "  Don't  disgrace  it;  this  is  the  white 
man's  Government?' '  When  they  toiled  on  the 
march,  in  the  mud,  the  rain,  and  the  snow,  and 
when  they  fell  out  of  the  ranks  from  sheer 
weariness,  did  you  cheer  them  on  with  the  en- 
couragement "that  this  is  the  white  man's  Gov- 
ernment?" 

When  they  stood  on  picket  on  the  cold,  stormy 
night  to  giiard  you  against  surprise,  did  you 
creep  up  and  warm  their  congealing  blood  with 
an  infusion  of  the  white  man's  Government? 
When,  with  a  wild  hftrrah,  om  the  "double 
quick, ' '  they  rushed  upon  the  enemy' s  guns,  and 
bore  your  flag  where  men  fell  fastest  and  war 
made  its  wildest  havoc,  where  explosion  after 
explosion  sent  their  mawgled  bodies  and  sev- 
ered limbs  flying  through  the  air,  and  they  fell 
on  glacis,  ditch,  and  scarp  and  counterscarp, 
did  you  caution  them  against  such  bravery,  and 
remind  them  that  "this  was  the  white  man's 
Government?"  And  when  the  struggle  was 
over,  and  many  had  fought  "their  last  battle," 
and  you  gathered  the  dead  for  burial,  did  you 
exclaim,  "Poor  fools!  how  cheated!  this  is 
the  white  man's  Government?"  No,  no,  sir; 
you  beckoned  them  on  by  the  guerdon  of  free- 
dom, the  blessings  of  an  equal  and  just  Govern- 
ment, and  a  "good  time  coming." 

And  can  you  now  deny  it  to  them? 
-  Do  you  say  they  have  that  freedom?  Slavery 
is  abolished.  True ;  but  what  is  that  freedom 
worth  which  they  have  no  means  to  maintain, 
and  which  depends  upon  the  uncertain  and 
undefined  protection  of  another? 

"White  man's  Government,"  do  you  say? 
Go  to  Fort  Pillow  ;  stand  upon  its  ramparts  and 
in  its  trenches,  and  recall  the  horrid  butchery 
of  the  black  man  there  because  he  had  joined 
you  against  rebellion,  and  then  say,  if  you  will, 
"This  is  the  white  man's  Government." 

Go  to  Wagner.  Follow  in  the  track  of  the 
Massachusetts  fifty-fourth,  as  they  went  to  the 
terrible  assault,  with  the  guus  flashing  and  roar- 


ing in  the  darkness.  Mark  how  unflinchingly 
they  received  the  pelting  iron  hail  into  their 
bosoms,  and  how  they  breaste^l  the  foe!  See 
how  nobly  they  supported,  and  how  hcroica'lly 
they  fell  with  their  devoted  leader;  count  the 
dead;  pick  up  the  severed  limbs;  number  the 
wounds;  measure  the  blood  spilled;  and  re- 
member why  and  wherefore  and  in  whose  cause 
the  negro  thus  fought  and  suffered,  and  then 
say,  if  you  can,  "This  is  the  white  man's  Gov- 
ernment." 

Go  to  Port  Hudson,  go  to  Richmond,  go  to 
Petersburg,  go  anywhere  and  everywhere,  to 
everybattle-field  where  the  negro  fought,  where 
danger  was  greatest  and  death  surest,  and  tell 
me,  if  you  can,  "that  this  is  the  white  man's 
Government." 

And  then  go  to  Salisbury  and  Columbia 
and  Andersonville,  and  as  you  shudder  at  the 
ineffable  miseries  of  those  dens,  and  think  of 
those  who  ran  the  dead-line,  and  were  not 
shot,  but  escaped  to  the  woods  and  were  con- 
cealed and  fed  and  piloted  by  the  black  men, 
and  never  once  betrayed,  but  often  enabled  to 
escape  and  return  to  their  friends ;  and  then 
tell  me  if  *^  this  is  a  white  man's  Government." 

Then,  sir,  follow  one  of  these  exchanged 
prisoners  to  his  home.  See  how  lovingly  the 
mother  clasps  the  emaciated  form  of  her  "  dar- 
ling soldier  boy  "  in  her  arms;  how  carefully 
she  feeds  and  nurses  him,  how  gently  she  tends 
him,  how  constantly  she  watches  over  him,  and 
as  she  bends  her  ear  to  hear  him  tell  how  the 
black  man  saved  him,  whisperin  the  other  ear, 
"This  is  the  white  man's  Government." 

Ay,  sir,  go  to  the  grave  of  one  of  these  de- 
voted black  men,  where  they  lie  all  along  the 
march  of  your  armies,  and  upon  every  battle- 
field and  rampart,  and,  remembering  there 
by  what  fiery  trials  and  struggles  this  nation 
has  been  saved,  think  of  him  who  sleeps  be- 
neath your  feet,  and  how  and  why  he  died,  and 
then  give  thanks  to  God  that  you  are  not  like 
other  men,  especially  this  poor  negro,  and  that 
the  ' '  white  man' s  Government ' '  has  been  pre- 
served. 

Oh,  what  a  cruel  mockery  to  say  to  such  men, 
as  did  the  Senator  from  Pennsylvania,  that  "  a 
right  to  vote  was  but  a  chance  to  get  their  heads 
broke  in  contact  with  a  superior  race."  W^hen 
these  men  went  forth  to  fight  did  that  Senator 
think  of  broken  heads,  oris  it  a  new  solicitude, 
born  only  when  they  ask  to  be  aQknowledged 
as  citizens  of  a  common  country  to  which  they 
have  devoted  their  lives  ? 

Galileo,  to  borrow  an  illustration  used  by 
the  Senator  from  Wisconsin,  [Mr.  Howe,] 
asserted,  in  spite  of  the  Inquisition,  "that  the 
earth  did  move;"  but,  ah  me!  Mr.  President, 
it  seems  sometimes  to  go  backward. 

In  ancient  Rome,  when  one  not  a  citizen  de- 
served well  of  the  republic,  he  was  rewarded 
by  the  rights  of  citizenship,  but  we  deny  them, 
and  here  in  America — not  in  the  confederate 
States  of  America,  where,  attempting  to  found 
a  government  upon  slavery  and  the  subjection 
of  one  race  to  another,  it  would  have  been  fit- 
ting, if  anywhere,  but  in  the  United  States  of 
America,  the  cardinal  jDrinciple  of  whose  Gov- 
ernment is  the  equality  of  all  men.  After  these 
black  men  have  so  nobly  fought  to  maintain  the 
one  and  overthrow  the  other,  when  they  ask  us 
for  the  necessary  right  of  suffrage  to  protect 
themselves  against  the  rebels  they  have  fought, 
and  with  whom  they  are  compelled  to  live,  we 
coolly  reply,  "This  is  the  white  man's  Govern- 
ment. ' '  Nay,  more,  and  worse,  we  have  refused 
it  to  them,  and  allowed  it  to  their  and  our  worst 
enemies,  the  rebels.  Sir,  from  the  dim  and 
shadowy^ aisles  of  the  past,  there  comes  a  cry 
of  "Shame!  shame!"  and  pagan  Rome  re- 
bukes Christian  America. 

But  not  chiefly,  Mr.  President,  do  I  advocate 
this  right  of  the  black  man  to  vote  because  he 
has  fought  the  battles  of  the  Republic  and 
helped  to  preserve  the  Union,  but  because 
he  is  a  citizen  and  a  man,  one  of  the  people, 
one  of  the  governed,  upon  whose  consent,  if 
the  Declaration  of  Independence  is  correct,  the 
just  powers  of  the  Government  rest ;  an  intel- 
ligent being,  of  whom  and  for  whom  God  will 
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have  an  account  of  us,  individually  and  as  a 
nation ;  whose  blood  is  one  with  ours,  whose 
destinies  are  intermingled  and  run  with  ours, 
whose  life  takes  hold  on  immortality  with  ours, 
and  bscause  this  right  is  necessary  to  develop 
his  manhood,  elevate  his  race,  and  secure  for 
it  a  better  civilization  and  a  more  enlightened 
and  purer  Christianity. 

Mr.  President,  the  honorable  Senator  from 
Nevada  [Mr.  Stewart]  the  other  day  asserted 
in  this  Chamber  that  if  we  conferred  suffrage 
on  the  negro  it  was  a  boon — a  gift  from  us  to 
him — not  something  to  v/hich  he  had  a  right, 
but  which  we  conceded  or  gave ;  and  I  under- 
stood the  honorable  Senator  from  Ohio  [Mr. 
Wade]  to  assent  to  this  idea.  Sir,  I  dissent 
entirely 

Mr.  WADE.  What  proposition  does  the 
Senator  say  I  assented  to  ? 

Mr.  CLARK.  I  will  state  it  again,  because 
I  desired  to  call  that  Senator's  attention  to  it, 
for  I  thought  the  expression  was  unguarded  if 
he  meant  to  make  it.  I  say  the  honorable  Sen- 
ator from  Nevada  the  other  day  asserted  in 
this  Chamber  that  if  we  granted  the  negroes 
the  privilege  of  voting  it  would  be 'a  boon  from 
us  to  them,  a  gift  which  we  conferred,  and  not 
a  right  which  belonged  to  them ;  and  I  under- 
stood the  Senator  from  Ohio  to  assent  to  that 
position. 

Mr.  WADE.  If  I  did,  I  did  not  under- 
stand it.  , 

Mr.  pLARK.  I  think  the  Globe  will  so 
show  him,  but  I  think  he  did  not  understand 
the  proposition,  and  it  is  for  that  reason  that  I 
call  his  attention  so  particularly  to  it. 

Mr.  WADE.  I  entirely  deny  any  such  in- 
ference as  being  a  sentiment  of  mine, 

Mr.  CLARK.  So  I  supposed ;  for  I  think  it 
would  be  in  opposition  to  all  his  utterances  and 
his  whole  life.  The  black  manhas  justas  much 
right  to  his  vote  as  the  white  man  has  to  his ; 
and  it  is  no  more  a  gift  or  boon  in  the  one  case 
than  in  the  other;  and  the  white  manhas  no 
more  authority  to  confer  or  withhold  it  than 
the  black  man  ;  and  the  black  man  of  this  city 
has  just  as  good  a  right  to  vote  that  the  white 
man  shall  not  exercise  the  elective  franchise 
here  as  the  white  man  has  that  the  black  man 
shall  not.  Neither  has  the  right  to  control  or 
restrict  the  other ;  and  the  question  comes  to 
Congress  to  determine  what  is  right,  what  is 
proper,  and  what  is  the  best  thing  to  be  done. 

I  maintain  that  the  black  man  has  just  as 
good  a  right  to  his  life  and  liberty  as  the  white 
man  has  to  his ;  and  that,  if  suffrage  is  neces- 
sary to  protect  that  life  and  liberty,,(Or  for  other 
purposes,  it  is  just  as  much  the  right  of  the  black 
man  as  it  would  be  of  the  white  man  in  similar 
circumstances.  It  is  an  individual  right,  to  be 
regulated  and  limited  for  the  good  of  the  State ; 
but  these  limitations  should  apply  to  all  classes, 
and  be  clearly  for  the  public  good.  It  should 
never  be  needlessly  violated  or  withheld.  I 
do  not  assent,  Mr.  President,  to  a  distinction 
sometimes  made  that  suffrage  is  a  privilege, 
in  the  sense  of  a  thing  permitted  to  be  done, 
and  not  a  right.  I  contend  it  is  a  right.  If  it 
is  a  privilege,  who  confers  the  privilege?  The 
Government,  it  is  answered.  Whence  does  the 
Government  derive  the  power  to  confer  the 
privilege  ?  Why,  from  the  people  surely — no- 
where else.  Then  this  is  a  statement  of  the 
case:  the  peojile  confer  on  the  Government 
the  power  or  privilege  to  confer  on  the  people 
the  power  or  privilege  of  voting  ;  which  is  as 
sensible  as  it  would  be  for  you  to  give  me  a 
dollar,  which  I  had  previously  given  you  for 
that  purpose,  and  call  it  charity. 

Sir,  government,  according  to  the  Declaration 
of  Independence,  derives  its  just  powers  from 
the  consent  of  the  governed.  This  implies  that 
the  governed  may  of  right,  not  of  privilege, 
give  or  withhold  that  assent.  How  do  the  gov- 
erned do  this?  Why,  by  their  votes,  not  other- 
wise, and  thus  the  governed  have  the  right  to 
give  or  withhold  their  votes.  It  is  their  right, 
and  not  a  privilege  conferred. 

Mr.  WADE.     God  gave  the  right. 
Mr.  CLARK.    I  am  stating  the  argument  of 
some  other  people.    Man  derives  the  right  from 
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his  manhood  and  the  equality  of  his  manhood 
with  his  fellow-man. 

Does  any  one  say,  Mr.  President,  this  is  ne- 
gro equality  ?  So  it  Ls — political  equality,  .not 
social.  This  last  is  not  the  creature  of  legisla- 
tion, or  political  organization,  but  of  taste,  pro- 
priety, and  fitness.  In  some  of  the  States  the 
negro  has  now,  and  has  for  a  long  time  had,  the 
same  political  rights  as  the  white  man.  The 
law  makes  no  distinction  for  or  against  him,  but 
he  is  left  to  acquire  that  position  in  society  to 
which  his  abilities  and  behavior  entitle  him. 

And  why  should  not  this  be  so?  Was  not 
your  Government  founded  upon  that  idea — the 
political  equality  of  all  men?  Is  he  not  enti- 
tled to  his  life  as  clearly  and  fully  as  the  white 
man?  That  life  may  not  be  of  the  same  con- 
sequence in  the  community  as  another  life,  but 
be  it  of  more  or  less  value,  is  not  the  negro  just 
as  much  entitled  to  it  as  any  other  man  can  be 
to  his?  And  has  he  not  a  right  just  as  good 
to  have  it  protected  by  law?  So,  too,  of  all 
those  rights  known  as  personal  rights.  Has  he 
not  as  good  a  right  to  come  and  to  go  at  his 
pleasure  as  the  white  man?  Just  as  much  right 
to  own  a  portion  of  the  soil  and  have  a  home 
as  the  white  man?  And  if  he  settles  by  the  side 
of  another  who  does  not  c|uite  relish  his  being 
there,  has  that  other  any  more  right  to  drive  off 
and  exclude  the  black  man  than  the  black  man 
has  to  drive  off  and  exclude  the  white  man? 
Has  he  not  the  same  right  to  defend  his  person 
and  his  property?  Should  not  the  tribunals  of 
justice  be  equally  open  to  him,  and  should  he 
not  be  permitted  to  tell  his  story? 

"Certainly,  sir,  certainly,  this  is  all  proper. 
We  grant  you  the  negro  should  have  all  these 
rights ;  but  he  has  no  right  to  vote. ' ' 

Let  us  see.  You  admit  the  courts  should  be 
open  to  the  black  man,  and  that  he  should  have 
the  protection  of  the  laws  as  fully  as  the  white 
man.  Why,  then,  should  he  not  have  a  part, 
a  vote,  in  determining  the  laws  which  are  to  be 
administered  to  him,  or  in  the  selection  of  the 
officers  who  are  to  administer  them  ?  Do  you 
tell  me  he  is  too  ignorant  for  such  functions?  I 
reply  he  is  no  more  ignorant  than  many  whites, 
and  ignorance  is  no  worse  in  a  black  man  than 
in  a  white  man,  and  if  one  is  disqualified  by  it, 
so,  then,  is  the  other.  And  yet,  sir,  I  have 
never  found  one  of  those  persons  who  oppose 
negro  suffrage  upon  the  ground  of  ignorance 
willing  to  exclude  the  white  man  for  the  same 
reason.  I  would  put  both  on  the  same  basis, 
whether  with  or  without  restriction  or  qualifica- 
tion. If  the  negro  should  learn  to  read  and  write 
before  he  votes,  let  the  white  man  do  the  same. 

Again,  sir,  it  has  been  said  in  a  very  respect- 
able quarter,  we  "do  not  wish  to  make  the 
grant  of  the  elective  franchise  by  the  late  in- 
surgent States  to  their  emancipated  slaves  a 
condition  of  their  being  allowed  to  resume 
their  political  relations  in  the  Union,  because — 
one  reason — before  we  grant  the  right  to  vote 
to  any  new  elements  we  require  a  certain  pro- 
bation— of  natives  twenty-one  years  age,  of 
adult  foreigners  five  years'  residence — and  we 
ought  to  require  some  similar  probation  of  the 
ignorant  mass  of  the  late  slaves."  Very  good, 
sir.  But  of  rebels — what  probation  would 
these  same  gentlemen  require  of  them?  None ; 
not  a  day.  They  should  at  once  be  restored  to 
their  former  relations— allowed  to  vote  and  to 
be  voted  for,  to  hold  oflice,  receive  salaries, 
sit  with  loyal  legislators  to  neutralize  and  par- 
alyze the  necessary  legislation,  and  to  accom- 
plish with  the  ballot  what  they  failed  to  do  with 
the  bayonet.  Would  you  like,  sir,  to  run  your 
ship  of  state  on  a  rebel  torpedo  ?  Then  keep 
clear  of  southern  waters  until  you  have  fished 
them  out,  or  are  m^de  certain  none  are  there. 
Sir,  I  would  rather  have  the  vote  of  the  loyal 
black  man,  who  periled  his  life  to  save  the 
country,  without  probation,  than  of  the  rebel 
white  man  who  periled  his  to  destroy  it,  even 
with  probation.  One  may  be  ignorant,  the 
other  certainly  has  been  wicked  ;  the  one  might 
vote  wrong  by  mistake,  the  other  by  design  has 
aimed  the  most  deadly  blows  at  the  existence 
of  the  Government. 

Tell  me,  sir,  if  called  upon  to  put  arms  into 


the  hands  of  men  in  the  disloyal  States,  into 
whose  hands  would  you  put  them?  Would  you 
do  as  tliey  have  done,  or  attempted  to  do,  in 
Mississippi — arm  the  rebel  militia,  and  disarm 
the  loyal  black  soldier? 

Mr.  WADE.     Who  has  done  that? 

Mr.  BROWN.     The  President  did  that. 

Mr.  CLARK.  Gentlemen  say  the  President 
did  that.  I  was  not  commenting  on  the  author ; 
I  was  commenting  upon  the  impolicy  of  the  act. 

Surely  not,  sir  ;  you  would  retain  the  arms 
in  the  hands  of  the  black  men.  Let,  then,  your 
ballots  go  where  you  would  intrust  your  l)ay- 
onets.  Both  are  effective  weapons ;  and  if  in 
time  of  war  you  needed  the  black  man's  bay- 
onet to  preserve  your  Government,  you  may 
equally,  in  time  of  peace,  need  his  ballot  to 
guard  against  acts  more  insidious  but  scarcely 
less  pernicious  than  open  rebellion.  If  the 
black  man  has  intelligence  enough  to  know  on 
which  side  to  fight,  he  certainly  will  know  on 
which  side  to  vote.  And  if  amid  the  fire  and 
smoke  of  rebellion  he  kept  the  old  flag  in  sight, 
and  prayed  for  it  and  fought  for  it,  much  more 
readily  in  time  of  peace  will  he  discern  and 
strive  to  preserve  the  great  principles  of  con- 
stitutional liberty. 

Mr.  President,  the  restrictions  which  have 
been  laid  on  the  black  man  in  many  States  are 
the  outgrowth,  the  miserable  brood  and  spawn 
of  slavery,  and  they  should  perish  with  it. 

The  negro  was  denied  land  and  home,  be- 
cause he  was  the  chattel  of  his  master ;  he  was 
denied  access  to  the  courts,  because  he  had  no 
rights  which  a  white  man  was  bound  to  respect ; 
he  was  notpermittedto testify,  becausehe  might 
tell  of  the  enormities  practiced  upon  him  ;  and 
he  was  denied  a  vote,  that  he  might  be  of  no 
sort  of  influence  or  consequence  in  human 
affairs.  Sir,  strike  from  him  all  these  disabil- 
ities with  his  fetters,  and  give  him  the  fullest 
opportunity,  with  all  the  necessary  means,  to 
elevate  himself  from  his  humble,  despised  con- 
dition. Does  any  one,  I  say  again,  complain 
that  this  leads  to  equality?  Then  let  him ^o 
and  complain  of  his  Maker  that  He  formed  the 
negro  at  all ;  that  He  allowed  him  to  breathe 
the  same  air,  see  the  same  light,  hear  the  same 
sounds,  or  walk  the  same  earth  with  the  white 
man  ;  that  He  gave  him  instincts,  p'assions, 
hopes,  desires,  capabilities,  a  soul  reaching  to 
immortality ;  in  short,  that  He  made  him  a 
man!  Here  is  the  difiBculty.  The  negro  is  a 
man!  and  however  degraded,  inferior,  abject, 
or  humble,  it  is  our  duty  to  elevate  and  im- 
jDrove  him,  and  to  give  him  the  means  of  ele- 
vation or  improvement ;  and  the  Senator  from 
Kentucky  may  assert  and  prove  that  there  are 
thirty-six,  fifty-six,  or  a  liundred  and  six  points 
of  difference  between  him  and  a  white  man, 
but  until  he  shows  he  is  not  a  man,  the  negro  will 
be  entitled  to  be  treated  by  us  as  a  man,  and 
to  demand  and  enjoy  the  same  political  privi- 
leges as  other  men. 

Mr.  President,  open  rebellion  is  ended  and 
the  Union  is  safe  from  its  violence,  but  we  are 
not  through  with  our  difficulties  or  dangers. 
Grave  matters  arising  out  of  the  war  press 
themselves  on  our  consideration  and  demand 
our  resolute  action.  Among  these  stand  fore- 
most the  protection  of  the  freedmen,  and  the 
restoration  of  the  rebellious  States  to  their  true 
relations  with  the  Government.  BfHh  are  of 
difficulty,  but  both  of  urgent  necessity,  and 
both  are  complicated,  each  with  the  other,  by 
the  fact,  that  the  freedmen  live  in  these  re- 
bellious States,  and  are  to  be  protected  there, 
while  the  people  of  these  States  are  intensely 
hostile  to  them  in  many  parts,  and  subject 
them  to  oppressive  indignities,  barbarous  cruel- 
ties, stripes,  and  death. 

All  agree  that  the  freedman  must  be  pro- 
tected. It  has  been  said  with  equal  beauty  and 
force  that  "the  poor  man's  life  should  never 
depend  upon  the  rich  man's  pleasure."  Nor 
should  the  freedman,  whose  shackles  have  been 
broken  by  the  wrench  and  twist  of  war,  be  left 
to  the  inditference,  neglect,  control,  or  cruelty 
of  his  inexorable  master.  If  that  master  has 
submitted  to  superior  force,  his  submission 
will  be  coextensive  only  with  that  force ;  and 
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whenever  opportunity  shall  offer,  having  no 
longer  any  interest  in  him  as  a  chattel,  he  will 
wreak  his  malignity  and  his  vengeance  upon 
the  freedman,  as  both  the  object  of  his  rebel- 
lion and  the  cause  of  his  defeat.  His  master 
will  sell  him  no  land,  that  he  may  have  no  home. 
He  will  allow  him  no  home,  that  he  may  be- 
come a  vagrant.  Becoming  a  vagrant,  he  will 
arrest  him  as  a  vagabond,  and  visit  him  with 
imprisonment  or  stripes,  or  both.  He  will  give 
him  no  work,  that  he  may  starve  or  steal ;  and 
if  he  steal  he  will  convict  him  of  crime,  sell 
him  into  servitude,  and  hold  him  again  as  a 
slave.  He  will  shut  him  from  the  courts,  seal 
his  mouth  as  a  witness,  and  beat,  kidnap,  or 
murder  him,  as  passion  may  instigate  or  instinct 
prompt. 

Nowj  how  shall  this  man  be  protected,  and 
protected  where  he  is  ?  For  I  hold  it  essential 
that  these  men  should  remain  where  they  are, 
to  labor  and  develop  the  resources  of  the  South, 
and  make  it  a  richer  and  more  prosperous  coun- 
try than  ever  before.  The  country  which  ex- 
ports its  labor  commits  suicide. 

You  may  open  the  courts  to  him  by  law, 
you  may  make  him  a  competent  witness,  you 
may  give  him  land  for  a  home,  you  may  sweep 
away  all  distinction  by  law  between  him  and 
others,  and  leave  him  at  liberty  to  go  and  to 
come,  to  sue  and  be  sued,  to  contract  and 
labor  when  and  where  and  how  he  pleases ;  you 
may  establish  for  him  schools  and  give  him  the 
Hieans  of  information,  and  all  these  are  neces- 
sary and  well.  You  may  go  further ;  you  may 
order  him  food  and  clothing,  you  may  set  over 
him  the  Freedmen's  Bureau  to  guard  his  inter- 
ests and  redress  his  wrongs,  you  may  continue 
this  bureau  from  year  to  year,  and  still,  in  my 
judgment,  you  will  have  failed  to  do  what  most 
of  all  you  need  to  do — put  the  black  man  in  a 
position  to  protect  himself.  You  will  have  done 
much  toward  it,  you  will  have  fitted  him  to  use 
his  weapon,  but  not  have  supplied  him  with  the 
weapon.  To  do  this  fully  you  must  give  him 
the  ballot,  make  him  a  part  of  the  Government, 
and  thereby  encourage  a  feeling  of  independ- 
ence and  self-respect.  There  is  nothing  like 
the  ballot  for  this.  Take  it  from  your  northern 
men  and  they  would  feel  powerless  and  degraded. 
Leave  it  in  their  hands  and  they  are  as  good  as 
the  best,  and  can  hurl  Governors,  members, 
and  Senators  from  their  seats  of  power.  Arm 
three  or  four  million  of  people  with  this  weapon, 
and  they  will  protect  themselves  and  teach  their 
oppressors  caution  and  respect.  Make  them 
respect  themselves,  andthey  will  soon  command 
the  respect  of  others. 

I  now  turn,  Mr.  President,  to  the  considera- 
tion of  the  other  point,  to  wit,  the  restoration 
of  the  rebellious  States.  And  here,  if  I  mistake 
not,  we  shall  find  the  extension  of  suffrage  to 
the  loyal  blacks  of  the  utmost  importance,  if 
not  a  siJie  qua  non. 

Men  differ  somewhat  as  to  the  condition  of 
these  States ;  and  there  are  those  who  would 
restore  them  at  once  to  the  exercise  and  en- 
joyment of  the  privileges  and  powers  of  loyal 
States.  Restore  them,  say  they,  first,  and  set- 
tle the  points  of  difference  between  you,  and 
the  terms  and  conditions,  afterward.  But  I 
am  not  one  of  those.  Settle  the  terms  and  con- 
ditions first,  and,  above  all,  do  what  you  may 
to  fix  the*proper  status  and  condition  of  the 
freedmen ;  for  rely  upon  it  you  will  find  it  vastly 
more  difficult  afterward,  if  not  impossible.  But, 
say  they,  will  you  delay  restoring  these  States 
to  their  rights  for  that  purpose?  Sir,  I  do  not 
deem  these  rebels  can  claim  many  rights.  They 
spurned  them  when  they  left  us,  and  they  for- 
feited them  when  they  rebelled.  Can  these 
rights  be  put  on  or  put  off,  cast  away,  lost,  and 
recovejred,  just  as  the  rebels  choose?  Nay,  sir, 
I  hold  rather  with  the  Roman  orator,  that  they 
have  no  rights  in  the  Republic  who  have  been 
false  to  it:  ^^Atnunquam  in  hac  urbe  ii,  qui  a 
repiiblica  defecerunt,  civfum  jura  tenuerunt." 

Mr.  President,  I  have  ofteij  said  I  wished 
these  States  restored.  I  say  it  now.  I  do«not 
wigh,  mean,  or  intend  that  one  foQt  qf  terri- 
tory OP  one  particle  of  jurisdiction  shall  be  lost 
tp  thi^  Unioa,     We  fought  to  keep  it,  ancj  we 


have  won  the 'fight,  and  I  will  not  tear  the  flag 
which  treason  could  not  rend.  Not  only  upon 
it  let  every  star  be  blazoned,  but  let  every  star 
bear  its  old  name  and  be.  in  its  old  place  ;  and 
let  the  memories  of  the  better  days  of  the  Re- 
public be  woven  with  the  golden  hues  of  a  more 
prosperous  future,  and  form  a  veil  which  shall 
conceal  forever  the  hideous  features  of  civil 
war.  But  I  do  not  hesitate  to  declare  here  in 
my  place  that  I  would  not  now  vote  to  admit 
any  one  of  these  States  to  a  participation  in 
the  administration  of  the  Government  unless, 
as  said  by  the  Senator  from  Indiana,  [Mr. 
Laxe,]  I  might  vote  for  the  admission  of  the 
State  of  Tennessee.  The  State  of  Tennessee, 
in  my  judgment,  stands  upon  a  different  foun- 
dation from  any  other  rebel  State,  because 
before  this  rebellion  was  disarmed,  when  the 
rebels  had  them  in  their  hjyids,  she  was  enabled 
to  form  a  government  true  to  the  Union,  and 
she  has  preserved  that  government  ever  since. 
She  is  enabled  to  send  us,  I  believe,  men  who 
can  take  the  oath  required  of  them  as  having 
ever  been  loyal  men  and  having  never  directly 
or  indirectly  voluntarily  aided  the  rebellion. 
But  I  do  not  believe  that  it  would  be  safe  to  admit 
the  other  States;  nor  do  I  believe  I  shall  ever  vote 
at  any  time  to  admit  to  this  floor  men  who  have 
been  actively  engaged  in  this  rebellion,  in  shoot- 
ing, starving,  and  butchering  our  soldiers,  or 
dismembering  the  Union,  and  seeking  the  life- 
blood  of  the  nation.  I  shall  stand  by  the  oath 
which  exchides  such  men  from  these  seats.  I 
shall  subject  the  nation  to  no  such  danger ; 
myself  and  associates  tofio  such  infamous  com- 
panions. Traitors  cannot  thus  be  rewarded  by 
any  agency  of  mine.  Treason  cannot  be  thus 
honored.  The  President  said  "  it  must  be  made 
odious,"  and  with  that  I  agree.  It  may  be  par- 
doned, its  punishment  removed,  and  the  rebels 
permitted  to  live  under  a  Government  which 
they  have  sought  to  destroy,  but  when  this  is 
done,  there  will  still  remain  the  damning  fact, 
that  they  have  been  false  to  their  country. 
Naught 

"  Can  wash  the  guilty  stain  away." 
They  may  be  so  again.     Treason  once  commit- 
ted is  sufficient  for  all  time,  and  there  should 
be  no  space  or  opportunity  for  its  repetition. 

And,  Mr.  President,  if  I  judge  aright,  the 
rebellion  has  been  disarmed  but  not  subdued. 
Much  of  its  siDirit,  its  malignity  survives  ;  and 
while  those  who  have  been  engaged  in  it  say 
they  accept  the  situation,  it  is  but  too  evident 
that  had  they  now  the  strength  they  would 
throw  off  your  authority  and  defy  your  power. 
Their  lips  acknowledge  their  allegiance  to  your 
Government,  and  they  will  keep  it,  because  they 
have  not  strength  to  break  it ;  but  the  heart  is 
not  warmed  by  any  genuine  loyalty.  They 
allow  the  old  flag  to  float  because  they  dare  not 
tear  it  down  ;  but  they  will  cheer  a  rebel  song 
at  the  theater  oftener  and  far  more  heartily, 
than  the  "Star- Spangled  Banner."  The  Union 
man  is  despised  and  placed  underthe  social  ban. 
Treason  is  not  made  odious  ;  but  loyalty  that 
never  swerved,  patriotism  that  never  flinched  is. 

True,  these  men  accept  the  situation,  and  ask 
you  for  ofiices,  but  they  will  fill  them  with  rebels, 
and  select  those  who  have  smitten  your  soldiers 
the  oftenest  and  hardest.  They  will  accept  your 
salaries  at  Richmond,  and  plow  up  your  dead  at 
Cold  Harbor. 

The  rebel  States  are  not  only  full  of  such 
persons,  but  they  are  controlled  by  them,  and 
whenever  Senators  are  admitted  here  from  those 
States,  such  men  will  be  too  often  presented  for 
admission. 

The  Senator  from  Wisconsin  [Mr.  Doolit- 
tle]  in  discussing  with  his  accustomed  ability 
and  force  the  position  of  these  rebel  States,  and 
the  policy  of  the  President  for  restoring  them  to 
their  true  relations  with  the  Government,  very 
distinctly  stated  that  he  would  not  vote  to  admit 
to  this  Senate  men  whose  hands  were  reeking 
with  the  blood  of  Union  soldiers.  Evidently 
he  does  not  think  it  quite  safe  or  prudent  so  to 
do.  He  does  not  think  rebels  should  rule.  Nor 
do  I.  The  men  who  have  sought  to  destroy 
the  Government  should  not  be  intrusted  with 
its  s&fety.     Now  let  me  ask  that  Senator,  if  it 


is  not  safe  to  admit  a  rebel  to  sit  and  vote  here, 
in  what  respect  is  it  safe  for  him  to  sit  and  vote 
anywhere  else  in  this  nation,  and  what  sort  of 
a  way  is  it  to  make  a  disloyal  State  loyal,  to 
allow  rebels  to  rule  it?  And  yet  we  have  this 
astounding'palpable  fact,  that  the  administration 
of  the  government  in  almost  every  instance  in 
those  rebellious  States  has  been  suffered  to  go 
into  the  hands  of  rebels,  and  to  fall  under  their 
control.  Nay,  more,  while  there  were  three  or 
four  millions  of  loyal  people  in  those  States,  they 
have  been  carefully  excluded  from  all  partici- 
pation in  the  reorganization  of  those  States. 
White  traitors  have  been  preferred  to  them. 
And  thus  it  is,  sir;  elections  have  been  held  by 
traitors,  conventions  and  Legislatures  have  been 
held  by  traitors,  offices  filled,  and  a  public  sen- 
timent created  which  to-day  is  more  hostile  in 
many  places  than  it  was  months  ago.  Sir,  our 
daugers  are  not  yet  passed,  and  we  must  see  to 
it  that  we  do  not  lose  in  legislative  halls  what 
our  soldiei-s  secured  in  the  field. 

Sir,  I  do  not  hold  that  these  rebellious  States 
ate  out  of  the  Union.  They  went  out  neither  by 
the  back  door  of  secession  nor  the  side  door  of 
rebellion.  They  are  still  States  in  the  Union ; 
but  they  have  been  in  rebellion  and  are  still 
disloyal  at  heart  ;'*and  while  in  that  rebellion 
they  overthrew  and  destroyed  the  loyal  State 
governments.  And  after  their  military  power 
was  broken,  it  became  necessary  to  reconstruct 
those  governments  and  put  them  again  in  mo- 
tion. On  this  idea  and  assumption  the  President 
proceeded.  He  first  established  provisional 
governments.  I  will  not  now  inquire  by  what 
authority,  for  I  suppose  by  military  authority 
as  Commander-in-Chief,  but  I  will  inquire  why 
and  wherefore  did  he  do  it.  The  answer  is  plain 
arfd  ready.  Because  the  old  State  governments 
were  gone,  destroyed  by  the  rebels  in  being 
made  the  instruments  of  treason ;  and  there  were 
no  loyal  governments  in  those  States,  and  new 
ones  must  be  formed.  But  yet,  into  the  hands 
of  the  very  rebels  who  had  destroyed  the  old  he 
intrusted  the  formation  of  the  new;  carefully 
excluding  from  all  participation  a  very  large 
proportion  of  the  loyal  people  of  those  States, 
by  declarin'g  that  the  qualification  of  voters 
should  be  the  same  as  when  these  States  went 
into  rebellion.  Now,  this  is  the  point  I  make : 
the  rebellion  had  overthrown  all  laws  about  the 
qualifications  of  voters  in  these  States;  and  so 
the  President  understood  it,  else  why  did  he 
declare  what  they  should  be?  And  he  set  up 
the  old  qualifications  which  excluded  a  very 
large  share  of  the  loyal  men.  Sir,  in  my  judg- 
ment he  should  have  rather  excluded  the  rebels 
and  let  the  loyal  people  vote ;  and  I  should 
about  as  soon  have  undertaken  to  stop  the  yel- 
low fever  by  sending  round  infected  clothes, 
as  Blackburn  did,  as  to  have  checked  rebel- 
lion by  letting  rebels  vote. 

Do  you  tell  me  that  the  qualifications  of  vot- 
ers, the  determining  who  should  vote  and  who 
not,  had  been  left  to  the  States,  and  that  they 
had  excluded  the  black  man  from  voting?  Then 
I  reply,  their  State  governments  and  their  quali- 
fications had  all  been  swept  away  together,  and, 
there  being  no  State  government  or  organiza- 
tion, there  could  have  been  no  State  limita- 
tion or  restriction.  The  President  himself  did 
not  understand  that  there  was  any  State  law  in 
force  prescribing  who  should  be  voters,  for  he 
undertook  himself  to  prescribe  the  rule,  even  to 
exclude  some  persons  who  had  been  admitted 
to  vote  under  the  old  State  laws ;  and  if  these 
old  State  laws  did  exclude  loyal  men  from  vot- 
ing, he  could  just  as  well  have  determined  by 
military  authority  who  should  vote  as  set  up  a 
provisional  government  by  military  authority. 

Sir,  I  sustain  and  will  labor  to  advance  the 
President's  policy  of  restoring  to  their  true 
position  at  an  early  day  these  rebellious  States, 
when  it  shall  be  safe  so  to  do.  But  I  must 
confess  I  do  not  admire  this  method,  nor  am  I 
surprised  at  the  results.  I  do  not  wonder  Union 
men  are  defeated  and- rebels  elected,  nor  that 
traitors  bear  themselves  haughtily,  and  "  dis- 
pitefully  use"  those  who  never  flinched  in  their 
loyalty. 

Mr.  President,  I  have  made  these  remarks, 
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not  to  criticise  the  President's  acts,  nor  to 
withhold  or  withdraw  from  him  one  grain  of 
strength  or  support ;  but  to  make  plain,  if  I  can, 
the  necessity  of  suffrage  to  every  loyal  person 
in  these  States  to  enable  you  to  restore  and 
hold  them  in  their  true  relations.  There  is  in 
all  these  States  a  large  number  of  loyal  people. 
In  some  sections  they  outnumber  those  who 
have  been  in  rebellion.  Most  of  them,  it  is 
true,  have  been  slaves;  they  are  ignorant,  and 
perhaps  as  yet  do  not  fully  comprehend  their 
condition.  But  they  are  loyal,  and  I  would 
make  their  loyalty  a  counterpoise  of  treason, 
and  secure  the  State  against  it  by  conferring  on 
them  the  same  civil  and  political  rights  which 
are  enjoyed  by  other  citizens  of  the  same  State. 

There  are,  so  far  as  I  can  see,  but  three  ways 
to  be  taken  with  these  rebellious  States : 

Either  they  must  be  intrusted  to  rebel  hands ; 
or  they  must  be  held  by  military  power ;  or  the 
lo3'al  people  must  be  admitted  to  control  them. 

The  first  method  is  entirely  inadmissible ; 
the  second  by  no  means  desirable,  except  as  a 
necessity ;  and  the  third  is  both  practicable  and 
desirable.  I  would  no  more  admit  the  rebels 
to  control  these  States  than  I  would  sail  a  ship 
with  the  mutinous  part  of  a  crew,  and  confine 
those  who  were  faithful  to  the  captain  in  the 
hold  or  put  them  in  irons.  Military  rule  is 
contrary  to  the  very  objects  and  aims  of  our 
Government,  while  suffrage  to  all  men  is  but 
the  practical  application  of  its  two  cardinal  prin- 
ciples, self-government  and  equality  in  that  gov- 
ernment. 

I  say  the  last  method  is  practicable.  Take, 
for  instance,  the  State  of  Mississippi.  In  1860 
she  had  350,901  white  inhabitants  and  437,404 
colored.  Now  give  these  437,404  men  the  bal- 
lot, and  traitors  never  would  be  troubled  with 
the  ■* '  iron-clad  oath, ' '  for  they  never  would  have 
a  chance  to  take  it.  Would  you  let  the  negroes 
rule  the  State,'  do  you  ask?  Yes,  sir,  in  prefer- 
ence to  rebels,  for  I  am  sure  they  will  never 
carry  it  out  of  the  Union,  and  will  cause  you  no 
more  blood  and  treasufe  in  preserving  it  in  its 
true  relations. 

Do  you  say  this  would  be  dangerous  ?  Ex- 
perience does  not  so  teach.  In  many  of  these 
States  negroes  once  voted,  and  no  harm  came 
of  it.  Down  as  late  as  1828,  in  the  State  of  Ten- 
nessee, they  voted  and  elected  a  member  of  Con- 
gress. By  every  one  who  would  exclude  these 
colored  men  from  voting  should  be  remembered 
the  words  of  Jefferson  : 

"  With  what  execration  should  the  statesman  be 
loaded,  who,  permitting  one  half  the  citizens  thus  to 
trample  on  the  rights  of  the  other,  transforms  those 
into  despots  and  these  into  enemies;  destroys  the 
morals  of  one  part  and  the  patriotism  of  the  other." 

Mr.  President,  I  have  thus  far  but  stated 
some  of  the  general  considerations  which  should 
govern  us  in  our  conclusions  on  this  great  ques- 
tion. I  might  follow  out  its  details,  and  I  think 
they  would  be  found  equally  interesting  and 
conclusive.  I  might  notice,  and  I  think  suc- 
cessfully resist,  the  objections  to  it,  and  I  might 
point  out  the  means  and  method  by  which  prac- 
tically this  grand  result  may  be  reached  ;  but  I 
must  content  myself  by  saying  I  will  labor  and 
toil  for  it  in  every  practical  way,  and  with 
earnest  hope  and  faith  that  it  will  in  time  be 
reached. 

Mr.  President,  if  we  are  true,  steadfast,  earn- 
est seekers  of  the  right  path,  we  shall  find  and 
pursue  it.  The  difficulties  which  now  surround' 
us  will  vanish  or  be  overcome ;  and  as  during 
these  years  of  civil  commotion  and  convulsions 
of  the  political  elements,  and  the  rockings  of 
the  very  foundations  of  your  Government,  the 
dome  of  your  Capitol  has  risen  steadily  and 
majestically  upward,  till  it  now  stands  finished 
in  all  its  beautiful  proportions,  neither  affected 
by  the  expansion  of  "  summer's  heat"  or  the 
contraction  of  "  winter's  cold,"  nor  shaken  by 
the  tempest's  gust,  so  shall  your  Government 
rise  from  the  conflicting  elements  around  it 
till,  surmounted  at  last  with  a  statue  cut  from 
the  same  precious  stone  on  which  its  founda- 
tions rest— the  equality  of  all  men — it  shall  draw 
the  admiring  nations  toward  it,  exclaiming, 
"  How  beautiful  are  thy  tabernacles  I" 

Sir,  if  a  stranger  had  come  to  yonder  ro- 


tunda a  month  ago  and  turned  his  face  upward 
to  look  on  the  eye  of  the  dome,  he  would  have 
seen  nothing  but  a  rough  scaffolding  of  boards 
and  timbers,  and  known  nothing  of  the  glories 
of  art  beyond.  If  that  same  stranger  should 
come  now  and  look  into  the  same  eye  of  the 
dome,  he  would  find  the  rough  scaffolding  gone, 
and  behold  beyond  in  beautiful  stuccos  the  mys- 
tic dance  of  these  United  States  surrounded 
by  Agriculture  and  Manufactures,  Commerce 
and  the  Arts.  And  so,  sir,  when  shall  be  with- 
drawn the  rough  scaffolding  of  strife  and  dis- 
cord, we  shall  again  behold  all  these  States 
restored  and  united.  And  there  shall  be  no 
more  war,  but  agriculture  and  manufactures, 
commerce  and  the  arts,  education  and  Chris- 
tianity, not  in  picture,  but  in  effulgent  real- 
ity, shall  shed  a  glory  over  them  hitherto  un- 
equaled. 

Mr.  WILLIAMS.     Mr.  President 

Mr.  HENDRICKS.  With  the  consent  of  the 
Senator  from  Oregon,  I  move  that  the  Senate 
do  now  adjourn. 

The  motion  was  agreed  to ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Wednesday,  February  14,  1866. 
The  House  met  at  twelve  o'  clock  m.    Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved. 

QtTARANTINE  AT  NEW  YORK. 

Mr.  DARLING.  I  ask  unanimous  consent 
at  this  time  to  consider  a  joint  resolution  author- 
izing the  Secretary  of  War  and  the  Secretary 
of  the  Navy  to  place  at  the  disposal  of  the  com- 
missioners of  quarantine  at  the  port  of  New 
York  such  hulks  and  vessels  as  they  have  no 
use  for.     It  is  in  anticipation  of  the  cholera. 

No  objection  was  made. 

Mr.  WASHBURNE,  of  Illinois.  I  send  to 
the  Clerk's  table  the  joint  resolution  which  was 
referred  to  the  Committee  on  Commerce,  with 
certain  amendments,  which  the  committee  unan- 
imously recommend,  in  the  nature  of  a  substi- 
tute. 

The  substitute  was  read,  as  follows : 

Be  it  resolved  hy  the  Senate  and  House  of  Representa- 
tives, &c..  That  the  Secretary  of  "War  and  the  Secre- 
tary of  the  Navy  be,  and  they  are  hereby,  respectively 
authorized  in  their  discretion  to  place  gratuitously  at 
the  disposal  of  the  commissioners  of  quarantine,  or 
the  proper  authorities,  to  be  used  by  them  tempo- 
rarily for  quarantine  purposes,  such  vessels  or  hulks 
belonging  to  the  United  States  as  are  not  required  for 
other  use  of  the  national  Government,  subject  to  such 
restrictions  andregulations  as  the  said  Secretaries  may 
respectively  deem  necessary  to  impose  for  the  preser- 
vation thereof. 

The  joint  resolution  was  ordered  to  be  en- 
grossed and  read  a  third  time ;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  joint  reso- 
lution was  passed;  and  also  moved  that  the 
motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

PETITION  OF  CITIZENS  OF  ALABAMA. 

Mr.  BOUTWELL,  by  unanimous  consent, 
presented  a  memorial  of  people  of  Alabama ; 
which  was  referred  to  the  committee  on  recon- 
struction, and  ordered  to  be  printed. 

NATIONAL  BUREAU  OF  EDUCATION. 

Mr.  GARFIELD,  by  unanimous  consent, 
presented  the  memorial  of  the  convention  of 
school  superintendents  lately  held  in  this  city, 
asking  the  establishment  of  a  national  Bureau 
of  Education. 

Mr.  GARFIELD  also,  by  unanimous  con- 
sent, introduced  a  bill,  which  accompanied 
the  above-mentioned  memorial,  to  establish  a 
national  Bureau  of  Education  ;  which  was  read 
a  first  and  second  time. 

The  bill,  with  the  memorial,  was  referred,  on 
motion  of  Mr.  Garfield,  to  a  select  committee 
of  seven,  and  ordered  to  be  printed. 

Mr.  GARFIELD  moved  to  reconsider  the. 
vote  by  which  the  bill  was  referred ;  and  also 


'moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 
The  latter  motion  was  agreed  to. 

BANKING  LAW. 

Mr.  HOOPER,  of  Massachusetts,  by  unan- 
imous consent,  submitted  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to : 

Resolved,  That  the  Committee  on  Currency  and 
Banking  be  instructed  to  consider  the  expediency  of 
amending  the  bankrupt  act,  so  that  interest-bearing 
legal-tender  notes  shallnotbe  included  as  part  of  the 
lawful  money  required  to  be  held  by  national  banks 
for  the  redemption  of  their  liabilities. 

PENSION  LAW. 

Mr.  MILLER,  by  unanimous  consent,  intro- 
duced a  bill  supplementary  to  an  act  to  grant 
pensions,  approved  July  14,  1862  ;  which  was 
read  a  firskand  second  time,  and  referred  to  the 
Committee  on  Invalid  Pensions.  , 

AGRICULTURAL  REPORT. 

Mr.  MILLER.  I  ask  unanimous  consent  of 
the  House  to  offer  the  following  resolution : 

'Whereas the AericulturalReportshavebeen  so  ably 
conducted,  and  the  subject-matter  therein  contained 
deemed  very  valuable  by  the  farming  community  and 
others,  that  the  number  of  copies  heretofore  printed 
are  inadequate  to  meet  thoincreasing  demand:  There- 
fore, 

Resolved,  Thatthreehundred thousand cxtracopies 
be,  and  are  hereby,  ordered  to  be  printed  for  each  of 
the  years  1863,  1864,  and  1865,  (including  the  extra 
copies  heretofore  ordered,)  the  same  to  bo  for  the" 
use  of  the  members  of  this  House  for  distribution. 

Mr.  WASHBURNE,  of  Illinois.  I  must  cer- 
tainly object  to  that  resolution  in  any  shape._ 

Mr.  DAWES.  I  would  like  the  permission 
of  the  gentleman  from  Illinois  to  make  an  in- 
quiry in  reference  to  this  matter. 

Mr.  WASHBURNE,  of  Illinois.  The  gen- 
tleman has  my  permission. 

Mr,  DAWES.  I  would  like  to  know  if  any 
response  has  been  received  to  a  resolution 
passed  by  the  House  with  reference  to  the 
exi^enditures  of  the  Agricultural  Department? 

Mr.-  MOULTON.  I  am  opposed  to  the 
resolution  as  it  now  stands.  It  seems  to  me 
that  it  should  be  in  the  nature  of  an  inquiry. 
I  wish  to  say  that  some  three  weeks  ago  a  res- 
olution was  submitted  by  me  in  reference  to  the 
condition  of  the  Agricultural  Bureau.  No 
information  has  been  received  upon  that  sub- 
ject, and  I  hope  the  resolution  will  not  pass 
in  the  form  it  now  is  or  until  we  receive  that 
information. 

Mr.  DAWES.  I  desire  to  call  attention  to 
a  defect  in  the  resolution. 

Mr.  SPALDING.    I  object  to  the  resolution. 

TAX  ON  TOBACCO. 

Mr.  SCHENCK,  by  unanimous  consent,  sub- 
mitted the  following  resolution  ;  which  was  read, 
considered,  and  agreed  to : 

Resolved,  That  the  Committee  of  "Ways  and  Means 
beinstructed  to  inquireinto  the  expediency  of  amend- 
ing the  law  imposing  a  tax  on  tobacco,  so  as  to  grad- 
uate such  tax  with  reference  to  the  relative  value  of 
cigars,  or  other  manufactured  forms  of  the  article,  or 
to  make  the  same  an  ad  valorem  tax,  and  thus  to  equal- 
ize and  apportion  the  burden  and  the  protection 
more  equitably  and  justly  ;  and  that  the  committee 
report  by  bill  or  otherwise. 

ORGANIZATION  OF  THE  PENSION  OFFICE. 

Mr.  EGGLESTON,  by  unanimous  consent, 
introduced  a  bill  to  amend  the  several  acts  re- 
lating to  the  organization  of  the  Pension  Office ; 
which  was  read  a  first  and  second  time,  and 
refeited  to  the  Committee  on  Invalid  Pensions. 

ORDER  OF  BUSINESS. 

Mr.  HARDING,  pf  Illinois,  called  for  the 
regular  order  of  business. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  consideration  of  the  contested- elec- 
tion case  from  the  State  of  Michigan. 

Mr.  SCOFIELD.  I  would  like  to  inquiTe 
of  the  Chair,  if  I  allow  this  case  to  go  oyer 
until  after  the  morning  hour,  whether  anj^  bus> 
ness  can  arise  during  the  morning  hour  that  wiU 
take  precedence  of  it? 

The  SPEAKER.  The  Chair  cannot  defi- 
nitely answer  the  inquiry  of  the  gentleman,  be- 
cause during  the  morning  hour  the  House  rnay 
go  into  Committee  of  the  Whole  on  some  spe- 
cial order,  in  which  case  the  electioa  o^se-^ouW 
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be  superseded.  If  the  morning  hour  is  entirely 
occupied  by  its  appropriate  business,  the  gen- 
tleman from  Pennsylvania  [Mr.  Scofield]  can 
call  up  that  case.  It  being  a  privileged  ques- 
tion, it  can  be  called  up  by  the  gentleman  at 
any  time  when  the  House  is  not  engaged  in  the 
consideration  of  other  business. 

Mr.  SCOFIELD.  I  will  let  the  case  go  over 
until  after  the  morning  hour,  and  take  my  risk 
of  the  House  going  into  Committee  of  the 
Whole. 

The  SPElKER.  _  The  next  business  in  or- 
der is  calling  committees  for  reports  of  a  gen- 
eral nature,  commencing  with  the  Committee 
on  the  Post  Office  and  Post  Roads. 

CLERKS  FOR  POST  OFFICE  DEPARTMENT. 

Mr.  ALLEY.  The  Committee  on  the  Post 
Office  and  Post  Roads  have  authorized  me  to 
report  a  bill  to  increase  the  clerical  force  of 
the  Post  Office  Department.  The  Senate  have 
already  passed  a  bill  of  the  same  character, 
which  was  referred  to  our  committee.  And  in 
order  to  save  time  I  ask  that  the  Senate  bill  be 
considered  in  the  House  at  this  time  instead  of 
the  bill  of  a  similar  character  from  our  com- 
mittee. 

No  objection  being  made,  the  House  jDro- 
ceeded  to  the  consideration  of  Senate  bill  No. 
96,  to  authorize  an  increase  of  the  clerical 
force  of  the  Post  Office  Department. 

The  bill  was  read  at  length.  It  provides  that 
the  Postmaster  General  may  appoint,  in  addi- 
tion to  the  clerical  force  now  employed  in  the 
Post  Office  Department,  four  clerks  of  the  first 
class,  seven  clerks  of  the  second  class,  fourteen 
clerks  of  the  third  class,  and  four  clerks  of  the 
fourth  class ;  the  same  to  be  paid  until  the  30th 
of  June,  1866,  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  the 
gentleman  from  Massachusetts  [Mr.  Alley] 
will  give  the  House  some  reasons  for  this  large 
increase  of  the  clerical  force  of  the  Post  Office 
Department,  and  the  corresponding  increase 
of  the  expenditures  of  the  Government. 

Mr.  ALLEY.  I  will  state,  for  the  informa- 
tion of  this  House,  that  this  increase  was  recom- 
mended by  the  Post  Office  Department.  The 
Committee  on  the  Post  Office  and  Post  Roads 
■went  into  a  very  thorough  and  fall  investigation 
of  the  subject ;  and  they  were  unanimously  of 
the  opinion,  after  several  conferences  with  the 
Department,  that  their  request  should  be 
granted. 

And  for  the  further  information  of  the  House 
I  will  send  to  the  Clerk's  desk  a  communication 
to  me  from  the  Postmaster  General,  which  I 
ask  to  have  read. 

The  Clerk  read,  as  follows : 

Post  Office  Department, 
Washington,  January  19, 1866. 

Sir:  Ihave  the  honor  to  transmit  herewith  for  your 
approval  the  draft  of  a  bill  authorizing  an  addition  to 
the  clerical  force  of  this  Department. 

The  great  increase  of  clerical  labor  incident  to  the 
restoration  of  the  postal  service  throughout  the  south- 
ern States,  added  to  the  largely  increased  postal  bus- 
iness in  the  northern  States,  as  shown  by  the  recent 
annual  report  of  the  operations  of  this  Department, 
has  rendered  the  additional  clerical  force  called  for 
by  this  bill  necessary  to  the  prompt  and  satisfactory 
transaction  of  the  business  of  this  Department. 

The  number  and  classification  of  the  additional 
clerkships  required,  have  been  carefully  arranged  by 
the  heads  of  the  respective  bureaus,  after  consultation 
with  each  other,  and  with  myself  and  I  am  satisfied 
that  a  less  number  than  those  asked  for  in  this  bill 
would  not  be  sufficient  for  the  proper  managemelit  of 
the  business  of  the  Department. 

As  the  services  of  these  additional  clerks  are  greatly 
needed  at  this  time,  I  trust  that  the  bill  may  be  acted 
upon  with  as  little  delay  as  practicable. 

I  shall  be  happy  to  make  further  explanations  to 
your  committee,  if  desired,  either  by  letter  or  in  per- 
son, as  may  be  most  agreeable. 

I  am,  very  respectfully,  your  obedient  servant, 
W.DENNISON. 

Postmaster  General. 
Hon.  John  B.  Alley,  Chairman  Committee  on  the  Post 

OMce  and  Post  Roads,  House  of  Representatives. 

_  Mr._  STEVENS.  I  do  not  like  to  be  cap- 
tious in  matters  of  this  kind.  Yet,  on  the  other 
hand,  I  do  not  like  to  see  appropriation  bills 
considered  out  of  Committee  of  the  Whole. 
If  I  understand  this  bill  aright,  there  is  an 
appropriation  in  it. 
The  SPEAKER.     Thero  is. 


Mr.  STEVENS.  Then  I  shall  be  obliged  to 
ask  that  the  rule  be  enforced,  and  ask  that  this 
bill  be  considered  in  Committee  of  the  Whole. 

Mr.  WASHBURNE,  of  Illinois.  Was  not 
the  bill  read  merely  for  information? 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts [Mr.  Alley]  asked  to  have  the  bill 
considered  by  the  House  at  this  time,  and  no 
objection  was  made. 

Mr.  STEVENS.  I  move  to  refer  this  bill  to 
the  Committee  of  the  Whole  on  the  state  of 
the  Union. 

The  SPEAKER.  The  Chair  decides  that 
the  objection  of  the  gentleman  from  Pennsyl- 
vania [Mr.  Stevens]  and  his  point  of  order 
come  too  late. 

Mr.  ALLEY.  If  the  gentleman  from  Penn- 
sylvania will  give  me  his  attention  for  a  mo- 
ment  

Mr.  STEVENS.  I  think  that  is  a  pretty 
sharp  point  of  order. 

The  SPEAKER.  The  Chair  will  state  to 
the  gentleman  from  Pennsylvania,  [Mr.  Ste- 
VEXS,]  who  appears  to  object  to  the  ruling  of 
the  Chair,  that  it  was  made  under  the  same 
rnle  under  which  the  gentleman  himself  has  at 
different  times  reported  appropriation  bills, 
which  have  not  been  read  at  the  Clerk's  desk, 
and  in  regard  to  which  he  has  claimed  that  the 
point  of  order  could  not  subsequently  be  made. 
The  gentleman  knows  that  very  well,  because 
he  has  often  insisted  upon  that  ruling  himself. 
Thegentlemanfrom  Massachusetts  [Mr.  Alley] 
asked  that  the  bill  be  considered  in  the  House, 
and  at  this  time.  The  Chair  repeated  the  re- 
quest audibly  to  the  House,  and  there  was  no 
objection  made. 

Mr.  ALLEY.  Mr.  Speaker,  I  will  state  for 
the  information  of  the  gentleman  from  Penn- 
sylvania, [Mr.  Steve>"s,]  and  of  the  House,  that 
I  was  aware  that  this  bill  contains  an  appropri- 
ation ;  but  there  is  in  this  case  a  distinction  with- 
out a  difference.  The  Senate  bill  provides  that 
the  appropriation  shall  come  from  the  Treasury 
Department  instead  of  from  the  Post  Office  De- 
partment, as  provided  in  the  bill  reported  by  the 
committee.  That  is  all  the  difference.  Under 
the  rules  of  the  House,  I  would  have  the  right 
to  report  the  bill  from  the  committee,  and  have 
it  considered  and  passed  upon  now  ;  while  in 
the  other  case  it  required  the  consent  of  the 
House.  Certainly,  it  can  make  no  possible  dif- 
ference to  the  Treasury,  to  the  Government,  or 
to  the  Post  Office  Department ;  while,  as  this 
bill  had  passed  the  Senate,  the  adoption  of  it  by 
the  House  would  avoid  the  necessity  of  sending 
it  back  to  the  Senate  for  concurrence.  Sup- 
posing that  the  slight  variation  of  this  bill  from 
the  House  bill  could  make  no  difference  to  any- 
body, I  stated  to  the  Ploase  the  facts  in  the  case, 
asking  the  consideration  of  the  l^ill  at  the  pres- 
ent time.  The  Speaker  stated  that  request,  and 
no  objection  was  made. 

If  the  bill  contained  an  appropriation  such 
as  made  any  difference  in  point  of  fact,  I  should 
not  object  to  a  reference  to  the  Committee  of 
the  whole.  But,  as  everybody  knows,  a  refer- 
ence to  the  Committee  of  the  Whole  would  sub- 
stantially kill  the  bill ;  and  as  I  deem  this  bill 
one  of  consequence,  I  of  course  object  to  that 
reference.  The  passage  of  the  bill  has  been 
asked  for  by  the  Post  Office  Department;  and 
the  subject  has  been  thoroughly  investigated  by 
the  committee.  Several  members  of  the  com- 
mittee, including  myself,  have  had  conferences, 
not  only  with  the  Postmaster  General,  but  with 
several  of  the  heads  of  the  bureaus ;  and  those 
officers  of  the  Department  all  concur  in  the 
opinion  that  the  passage  of  this  bill  is  impera- 
tively demanded.  They  convinced  the  whole 
committee  of  the  propriety  of  the  measure,  and 
we  have  reported  the  bill  unanimously. 

The  gentleman  from  Pennsylvania,  as  well 
as  the  gentleman  from  Illinois,  [Mr.  Wash- 
BtTRNE,]  has  served  with  me  in  this  House  long 
enough  to  know  that  no  member  here  is  more 
careful  than  I  am  about  such  measures  as  this. 
Besides,  Mr.  Speaker,  I  think  I  can  say  with 
justice,  and  those  who  know  the  Postmaster 
General  will  doubtless  concur  with  me  in  opin- 
ion, that  that  gentleman  is  as  careful  a  public 


officer  in  reference  to  these  pecuniary  matters 
as  any  officer  we  have  ever  had  at  the  head  of 
any  Department.  The  Postmaster  General 
says  that  the  wants  of  the  Department  impera- 
tively require  this  additional  force. 

Now,  sir,  let  me  say  to  the  House  that  the 
additional  force  asked  for  is  not  so  large  as  it 
appears  to  be,  because  the  Department  has  for 
several  months  past  employed  under  the  name 
of  laborers  something  like  half  the  force  asked 
for,  these  employes  being  paid  as  laborers  out 
of  the  contingent  fund.  As  this  additional  fores 
is  so  imperatively  demanded,  and  as  the  mat- 
ter has  been  thoroughly  investigated,  I  hope 
the  House  will  not  refuse  to  pass  this  bill. 

Now,  Mr.  Speaker,  if  no  further  explanation 
is  desired,  I  will  call  the  previous  question. 

Mr.  HARDING,  of  Illinois.  I  hope  the  gen- 
tleman will  permit  us  to  consider  this  bill  in 
Committee  of  the  Whole. 

Mr.  ROSS.  I  desire  to  inquire  what  number 
of  clerks  the  bill  provides  for,  and  what  ad- 
ditional expense  will  be  incurred  by  their  em- 
ployment. 

Mr.  ALLEY.  The  number  that  will  be  act- 
ually put  in  service,  in  addition  to  those  already 
employed  in  the  manner  I  have  stated,  will  be 
something  like  sixteen;  and  the  additional 
expense  will  be  perhaps  twenty  or  twenty-five 
thousand  dollars. 

Mr.  HARDING, -of  Illinois.  Will  the  gentle- 
man accept  an  amendment  that  the  appointees 
of  this  Department  shall  be  apportioned  among 
the  several  congressional  districts  of  the  United 
States  as  nearly  as  practicable? 

Mr.  ALLEY.  I  could  not  accept  such  an 
amendment  as  that. 

Mr.  HARDING,  of  Illinois.  I  think  that  is 
fair.  I  shall  vote  against  the  bill  unless  such 
a  principle  be  introduced  into  it,  or  be  enforced 
by  that  Department. 

Mr.  ALLEY.  I  think  that  my  friend  from 
Illinois,  if  he  will  consider  a  moment,  will  not 
persist  in  asking  for  the  adoption  of  such  an 
amendment.  He  certainly  cannot  be  in  earnest, 
as  there  are  not  positions  enough  to  allow  one 
to  each  congressional  district ;  and  certainly 
he  would  not  be  in  favor  of  turning  out  the 
officers  now  employed  in  that  Department  and 
substituting  to  such  an  extent  new  and  inex- 
perienced persons.  Certainly  such  an  amend- 
ment, as  every  one  will  see,  is  utterly  imprac- 
ticable. 

I  now  call  the  previous  question. 

On  seconding  the  call  for  the  previous  ques- 
tion the  House  was  divided ;  and  there  were — 
ayes  67,  noes  18;  no  quonim  voting. 

The  SPEAKER  ordered  tellers;  and  ap- 
pointed Messrs.  Alley,  and  Harding  of  flli- 
nois. 

The  House  was  again  divided ;  and  the  tellers 
reported — ayes  eighty-four,  noes  not  counted. 

So  the  previous  question  was  seconded,  and 
the  main  question  ordered. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time  ;  and  being  engrossed,  it  was 
accordingly  read  the  third  time. 

Mr.  HARDING,  of  Illinois,  moved  that  the 
bill  be  laid  upon  the  table. 

The  motion  was  not  agreed  to. 

Mr.  KUYKENDALL  demanded  the  pre- 
vious question  on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  bill  was  passed. 

Mr.  ALLEY  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed ;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

NEW  YORK  POST  OFFICE. 

Mr.  ALLEY,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  reported  a  joint 
resolution  relative  to  the  courts  and  post  office 
of  New  York  city  ;  which  was  read  a  first  and 
second  time. 

The  joint  resolution  was  read  at  length. 

Mr.  ALLEY.  Mr.  Speaker,  I  will  state  for 
the  information  of  the  House  that  the  gentle- 
man from  New  York  [Mr.  Raymond]  intro- 
duced a  bill  which  was  referred  to  our  com- 
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mittee,  providing  for  the  purchase  of  a  site, 
and  the  erection  of  a  new  post  office  in  the  city 
of  New  York.  The  committee,  on  inquiry, 
learned  that  a  new  post  office,  in  the  judg- 
ment of  cveryliody  whose  attention  had  been 
called  to  the  subject,  was  required.  The  com- 
mittee did  not  feel  authorized  to  report  back 
the  bill  as  referred  to  them,  but  concluded,  on 
consultation  with  the  Departments  and  some 
eminent  citizens  of  New  York,  to  report  this 
ioint  resolution,  which  provides  for  the  appoint- 
ment of  a  commission  to  select  a  site  and  re- 
port the  price  to  the  Postmaster  General  and 
the  Secretary  of  the  Interior.  We  combine  the 
two  things.  We  thought,  on  consultation  and 
examination  of  the  subject,  that  the  two  could 
be  combined  very  economically — the  two  prop- 
ositions for  the  erection  of  a  building  for  a  post 
office  and  also  for  the  accommodation  of  the 
United  States  courts  in  New  York  city.  On 
the  unanimous  consent  of  all  concerned  it  was 
concluded  to  put  it  in  this  form. 

This  commission  is  only  authorized  to  report 
to  the  Postmaster  General  and  the  Secretary 
of  the  Interior.  Then,  in  their  judgment,  if  the 
price  is  right,  and  the  site  such  as  they  can 
recommend,  they  are  authorized  and  directed 
to  report  to  Congress.  Certainly  this  prelimi- 
nary action  cannot  be  objected  to. 

_  Mr.  WASHBURNE,  of  Illinois.  What  pro- 
vision is  made  for  the  payment  of  this  commis- 
sion? 

Mr.  ALLEY.  They  are  United  States  offi- 
cers, with  the  exception  of  two  individuals,  one 
of  whom  is  mayor  of  New  York  city.  Nothing 
is  said  about  pay. 

Mr.  DARLING.  I  will  say  to  the  gentleman 
from  Illinois,  the  gentlemen  named  in  the  joint 
resolution  are  but  too  happy  to  serve  without 
compensation. 

Mr.  WASHBURNE,  of  Illinois.  I  do  not 
know  that  there  is  any  objection  to  the  resolu- 
tion, as  Congress  is  not  committed  in  anyway, 
and  the  matter  has  to  come  back  here. 

Mr.  CHANLER.  I  understand  the  gentle- 
man from  Massachusetts  to  state  that  this  has 
been  required  by  citizens  of  New  York  city — 
that  they  ask  for  the  removal  of  the  present  site. 

Mr.  ALLEY.  No,  sir,  I  did  not  say  that. 
The  gentleman  has  misapprehended  me.  This 
is  merely  a  commission  to  inquire  into  the  mat- 
ter. We  found  great  diflerence  of  opinion.  I 
would  say,  so  far  as  the  present  edifice  is  con- 
cerned, that  the  majority  were  in  favor  of  the 
present  site  if  it  can  be  adopted  with  propriety 
and  will  furnish  the  requisite  accommodations. 

Mr.  CHANLER.  I  will  ask  one  more  ques- 
tion. The  present  New  York  post  office  is  in 
what  was  an  old  church.  I  do  not  oirnose  the 
construction  of  a  new  building ;  but  I  \TOuld  call 
the  gentleman's  attention  to  the  fact  that  a 
commission  to  select  a  site  for  a  new  post  office 
in  New  York  is  entirely  distinct  from  the  ques- 
tion of  erecting  proper  accommodations  for  a 
post  office.  The  present  location  is  central, 
and  there  could  not  possibly  be  selected  one 
more  advantageous  to  the  whole  community. 
They  have  stations  scattered  through  the  city, 
and  a  central  office  is  all  that  is  required  for  the 
reception  and  distribution  of  letters.  I  hope 
the  gentleman  will  so  far  modify  his  commis- 
sion as  to  limit  them  in  their  action  on  this 
subject.  A  site  was  chosen  and  purchased  un- 
der Mr.  Buchanan's  administration,  if  I  am  not 
mistaken.  It  cost  the  Government.  I  think, 
about  seventy  thousand  dollars.      The  same 

froperty  to-day  would  bring  a  great  deal  more. 
t  is  impossible  at  the  present  price  of  land  in 
the  city  of  New  York  for  the  Government  to 
procure  any  place  equal  in  availability  at  any- 
thing like  that  price  ;  and  I  would  suggest  that 
the  proposition  looks  more  like  a  scheme  for 
going  in  to  buy  lands  than  one  to  arrange  for 
the  site  of  a  new  post  office.  I  believe  econ- 
omy is  in  favor  of  the  present  site. 

Mr.  ALLEY.  I  must  say  to  the  gentleman 
from  New  York  that  what  he  says  now  seems 
to  me  entirely  irrelevant  to  the  question  under 
consideration. 

Mr.  CHANLER.  I  beg  pardon,  I  did  not 
mean  to  b«  inelevant.    I  only  wished  to  draw 


attention  to  the  fact  that  the  question  should 
be  divided. 

•  Mr.  ALLEY.  If  the  gentleman  will  hear  me 
for  a  moment  I  think  he  will  be  convinced  that 
his  remarks  are  entirely  unnecessary.  A  great 
difference  of  opinion  existed  in  regard  to  the 
site.  It  was  with  reference  to  that  difference 
more  than  anything  else,  perhaps,  that  it  was 
finally  agreed  upon  unanimously  that  this  com- 
mission should  be  appointed,  and  it  is  the  under- 
standing most  distinctly  of  all  the  parties  in 
interest  who  have  been  conferred  with,  that  that 
question  is  not  to  be  prejudged  at  all,  but  is  to 
be  open  to  the  fullest  and  amplest  consideration, 
examination,  and  investigation  with  regard  to 
all  the  sites  proposed.  I  think  as  the  question 
now  stands,  so  far  as  those  are  concerned  who 
have  been  consulted,  that  the  majority  of  opinion 
and  feeling  is  that  the  present  site  is  the  best 
and  most  economical  that  could  be  selected  ; 
and  it  is  not  by  any  means  certain,  if  a  new 
building  is  erected,  that  it  will  not  be  erected 
on  the  present  site. 

Mr.  CHANLER.  I  would  ask  the  gentle- 
man's permission  one  moment  to  state  that  it 
is  exactly  on  that  point  that  I  was  speaking.  If 
you  have  the  best  site  why  not  leave  the  best 
alone?  You  cannot  do  better  than  the  best.  If 
a  commission  is  to  be  appointed  for  the  erec- 
tion of  a  proper  building  or  proper  accommo- 
dations for  the  post  office,  why  go  and  look  for 
another  site  when  you  have  a  most  appropriate 
one,  on  a  most  valuable  piece  of  land,  in  the 
very  heart  of  the  commercial  center  of  the  city? 
I  certainly  think  that  suggestion  is  relevant. 

Mr.  O'NEILL.  I  desire  to.  make  a  suggestion 
to  the  gentleman  from  Massachusetts  [Mr.  Al- 
ley] which  is  pertinent  to  the  general  subject  of 
proper  accommodations  for  Government  offi- 
cials and  the  convenience  of  the  business  com- 
munity. We  have  in  Philadelphia  what  is  known 
as  the  Pennsylvania  Bank  building,  which  cost 
the  Government  of  the  United  States  a  large 
sum  of  money,  having  been  purchased  some 
years  ago  for  one  of  its  Departments.  In  that 
city  we  have  no  accommodations  belonging  to 
the  Government  for  the  United  States  aj^prais- 
ers.  I  would  like  to  ask  the  gentleman  from 
Massachusetts  if  he  would  not  be  willing  to  in- 
corporate in  his  resolution  a  rcquest  that  the 
commission  named  by  him  should  confer  with 
the  Postmaster  General  and  Secretary  of  the 
Treasury,  if  necessary,  in  regard  to  the  expe- 
diency of  fitting  up  the  Pennsylvania  Bank  build- 
ing for  the  appraisers'  department,  and  also  .of 
imiDroving  and  enlarging  it  for  thereception'of 
bonded  goods,  so  as  to  save  the  large  exi^ense 
of  renting  private  warehouses  for  this  purpose? 
"  Mr.  ALLEY.  In  reply  to  the  gentleman  from 
Pennsylvania,  [Mr.  O'Neill,]  I  will  say  that 
that  matter  did  not  come  before  the  committee 
in  connection  with  this  subject ;  and  as  the 
mouth-piece  of  that  committee,  I  should  hardly 
be  warranted  in  traveling  out  of  the  record  so 
far  as  to  comply  with  that  request. 

Mr.  O'NEILL.  One  word  further.  lean- 
not  see  why  there  should  be  any  difficulty  in 
the  Committee  on  the  Post  Office  and  Post 
Roads  including  this  proposition  in  the  one 
submitted  by  its  chairman.  Now,  J  simply  sug- 
gest that  this  is  the  very  opportunity  to  bring  up 
a  question  in  which  I  may  here  say  the  merchants 
of  Philadelphia  are  deeplyinterested,  especially 
where  the  Government  itself  would  be  largely 
benefited  by  taking  the  building  at  the  price 
set  upon  it  by  the  Post  Office  Department.  It 
comes  in  here,  in  my  opinion,  most  j^ertinently 
as  a  matter  about  which  this  commission  could 
inquire,  the  disposition  of  the  building  being 
still  to  a  great  extent  under  the  control  of  the 
Post  Office  Department. 

Mr.  DARLING.  Will  the  gentleman  from 
Massachusetts  yield? 

Mr.  ALLEY.     Yes,  sir. 

Mr.  DARLING.  Mr.  Speaker,  I  take  issue 
with  my  colleague  [Mr.  Chanler]  in  regard  to 
the  location  of  the  post  office  in  our  city.  I  do 
not  think  that  it  would  be  necessary  to  spend 
a  large  sum  of  money,  if  any,  for  a  new  site, 
provided  it  be  an  eligible  one.  I  think  the  city 
of  New  York,  with  its  accustomed  liberality, 


would  be  willing  to  donate  to  the  United  States 
Government  sufficient  land  for  the  erection  of 
a  post  office  which  woul^l  be  a  credit  to  the  Gov- 
ernment and  comm*ensurate  with  its  impor- 
tance and  with  the  accommodations  requisite  foi: 
the  convenience  of  the  people,  embracing,  also, 
accommodations  for  the  United  States  courts. 
The  present  locality,  it  is  well  known,  is  con- 
tracted, illy  ventilated,  dark,  and  very  difficult 
of  approach.  It  is  true  the  Government  has 
paid  a  large  sum  of  money  there,  but  the  land 
would  sell  at  any  time  for  more  than  you  have 
paid  for  it.  It  is  also  true  that  private  contri- 
butions were  appealed  to  for  the  purpose  of 
securing  that  site. 

Mr.  ALLEY.  I  must  remind  the  gentleman 
that  that  has  nothing  to  do  with  the  proposi- 
tion now  before  the  House. 

Mr.  DARLING.  I  merely  wish  to  say  fur- 
ther, in  reply  to  my  colleague,  that  the  pres- 
ent site  is  not,  in  my  judgment,  such  as  is  calcu- 
lated for  the  accommodation  of  the  post  office 
in  the  great  city  of  New  York,  whose  people 
have  to  fall  into  line  like  voters  at  a  voting  pre- 
cinct, and  stand  up  to  their  ankles  in  mud  and 
water  before  they  can  be  served  with  their  let- 
ters. I  think  it  a  disgrace  to  the  nation  that 
we  should  have  such  a  place  for  the  post  office 
in  the  city  of  New  York  as  exists  there  to-day. 

Mr.  ALLEY.  I  will  now  call  the  previous 
question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  joint  resolution  was  ordered  to  be  en- 
grossed and  read  a  third  time ;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  ALLEY  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed  ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

POSTAGE  STAMPS  AND  STAMPED  ENVELOPES. 

Mr.  ALLEY,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  reported  a  bill  relative 
to  the  sale  of  postage  stamps  and  envelopes  on 
credit ;  which  was  read  a  first  and  second  time. 

Mr.  ALLEY.  This  bill  has  passed  the  Sen- 
ate precisely  in  the  form  in  which  I  now  report 
it,  as  Senate  bill  No.  71,  which  is  now  upon  the 
Speaker's  table.  I  propose  to  substitute  that 
bill  for  the  bill  reported  by  the  committee. 

Mr.  WASHBURNE,  of  Illinois.  I  think  we 
had  better  consider  the  House  bill  first  and  see 
what  it  is. 

Mr.  ALLEY.  It  is  precisely  the  same  bill 
word  for  word,  and  there  is  no  appropriation 
in  it. 

Mr.  WASHBURNE,  of  Illinois.  I  think  we 
had  better  hold  back  the  Senate  bill  for  a  little 
while  until  we  see  what  this  bill  is. 

Mr.  ALLEY.  Do  I  understand  the  gentle- 
man to  object  to  taking  up  the  Senate  bill? 

Mr.  WASHBURNE,  of  lUinois.  I  think  I 
am  opposed  to  this  whole  measure,  and  if  so,  I 
would  not  desire  to  give  the  gentleman  the 
advantage  of  getting  up  the  Senate  bill.  That 
is  frankly  my  reason. 

Mr.  ALLEY.  Tiien  I  call  for  the  reading 
of  the  bill  I  have  reported. 

The  bill  was  read.  It  authorizes  the  Post- 
master General,  up  to  June  30,  1868,  when- 
ever, in  his  opinion,  the  public  service  shall 
require  it,  to  deposit  postage  stamps  and 
stamped  envelopes  with  such  persons  as  he 
may  select  for  sale.  It  provides,  further,  that 
the  person  with  whom  the  postage  stamps  and 
stamped  envelopes  are  so  left  shall  engage  to 
sell  and  circulate  the  same  under  the  instruc- 
tions of  the  Postmaster  General,  and  shall  give 
bonds  for  the  faithful  keeping  of  such  stamps 
and  stamped  envelopes,  and  for  payment  to  the 
Postmaster  General  of  the  moneys  received  for 
the  sale  thereof. 

The  bill  further  provides  that  the  Postmas- 
ter General  may  allow  to  such  depositaries  a 
commission  not  exceeding  five  per  cent,  on  all 
such  sales  of  stamps  and  stamped  envelopes, 
the  accounts  of  the  parties  to  be  audited  and 
settled  by  the  Auditor  of  the  Treasury  for  the 
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Post  Office  Department,  sucli  parties  to  be 
deemed  receivers  and  custodians  of  the  public 
money,  and  be  subject  to  all  the  pains  and 
penalties,  fines  and  forfeitures  now  provided 
by  law  in  the  case  of  receivers  and  custodians 
of  the  public  money. 

Mr.  ALLEY.  This  bill  was  originally  re- 
ported to  the  Senate  by  the  Committee  on 
Post  Offices  and  Post  Roads  of  that  body.  It 
was  recommitted  to  that  committee  and  subse- 
quently reported  back  in  a  little  different  shape, 
precisely  in  the  same  form  in  which  we  have  it 
now.  It  underwent  a  very  rigid  discussion  in 
the  Senate.  The  opposition  was  very  marked 
and  determined  to  the  passage  of  the  first  bill, 
but  afterward,  when  it  was  presented  to  the 
Senate  in  its  present  form,  it  received,  after  a 
thorough  and  full  discussion,  I  think  almost  a 
unanimous  vote.  I  am  not  quite  certain,  be- 
cause the  yeas  and  nays  were  not  called.  It 
comes  to  us  in  this  form. 

I  will  send  now  to  the  Clerk's  desk,  to  be 
read,  a  letter  from  the  Postmaster  General, 
stating  the  reason  why  he  desires  the  passage 
of  this  bill. 

The  Clerk  read,  as  follows : 

Post  Office  Department, 
Washington,  D.  C,  January  11, 1866. 

Sin :  I  inclose  a  draft  of  a  law  authorizing  the  Post- 
master General  to  sell  stamps  on  credit. 

The  object  of  the  law  is  to  enable  the  Department 
to  circulate  its  stamps  through  the  States  lately  in 
rebellion. 

This  cannot  now  be  done  to  any  considerable  extent 
for  the  reason  that  the  law  only  authorizes  the  sale  of 
stamps  to  postmasters  or  for  cash. 

There  are  many  places  in  the  southern  States  where 
there  are  neither  persons  who  can  take  the  oath  re- 
quired by  law  for  the  qualification  of  postmasters,  nor 
persons  of  sufficient  means  to  enable  them  to  purchase 
stamps  for  cash. 

I  am  advised  that  the  demand  for  stamps  is  so  great 
in  those  States  that  theremaybefound  many  persons 
of  responsibility  and  integrity  who,  though  unable  to 
take  the  test  oath,  are  able  to  give  good  bonds,  and 
would  cheerfully  become  responsible  for  the  stamps 
intrusted  to  them,  and  sell  them  for  the  accommoda- 
tion of  the  community  where  they  reside. 

It  is  my  intention  to  appoint,  so  far  as  practicable, 
as  receivers  and  venders  of  stamps  persons  who  have 
already  been  appointed  assessors,  collectors,  &c..  and 
have  therefore  received  the  indorsement  of  the  Gov- 
ernment. 

The  compensation  proposed  is  -very  light,  but  the 
penalties  provided  for  are  as  severe  as  are  now  pro- 
vided by  law  in  all  cases  of  receivers  and  custodians 
of  public  funds. 

It  is  believed  that  a  measure  of  the  character  pro- 
posed will  not  only  produce  considerable  revenue  to 
the  Department,  but  will  tend  to  promote  a  feeling  of 
contentment  and  subordination  among  the  people  of 
the  southern  States,  and  at  the  same  time  protect  the 
Department  against  loss. 

Very  respectfully,  &c.,  W.  DENNISON, 

Postmaster  General. 
Hon.  James  Dixon,  Chairman  Committee  on  Post  Office 

and  Post  Roads,  United  States  Senate. 

Mr.  WILSON,  of  Iowa.  Will  the  gentleman 
from  Massachusetts  [Mr.  Alley]  yield  to  me 
for  a  moment? 

Mr.  ALLEY.     Certainly. 

Mr.  WILSON,  of  Iowa.  I  notice  that  it  is 
stated  in  the  letter  which  has  just  been  read 
that  the  assistant  assessors  and  collectors  in 
the  southern  States  are  persons  who  have  al- 
ready "received  thfi  indorsement  of  the  Gov- 
ernment." I  wish  the  chairman  of  the  Com- 
mittee on  the  Post  Office  and  Post  Roads 
to  state  to  this  House  in,  what  manner  these 
officers  have  received  that  indorsement,  and 
whether  those  persons  have  taken  the  oath  re- 
quired by  law ;  whether  they  have  not,  instead 
of  that,  sent  on  oaths,  now  filed  in  the  De- 
partments, that  are  unknown  to  the  law ;  and 
•whether,  in  at  least  one  case,  the  officer  has 
not  omitted  in  his  oath  to  state  that  he  will 
support  the  Constitution  of  the  United  States. 

It  occurs  to  me  that  this  bill  is  another  de- 
parture from  the  genei-al  policy  of  the  Govern- 
ment for  the  benefit  of  those  who  have  been  in 
rebellion  against  the  Government,  and  I  think 
it  is  time  that  this  House  should  stop  these  de- 
partures. They  have  been  made  heretofore 
without  the  sanction  of  Congress,  and  it  does 
seem  to  me  that  this  is  not  the  time  for  us  to 
indorse,  by  this  or  any  similar  bill,  these  de- 
partures from  the  obligations  imposed  by  the 
law  upon  the  heads  of  our  Departments,  those 
departures  being  for  the  benefit  of  those  who 
have  been  in  rebellion  against  the  Government. 


Let  this  subject  be  considered  fully  in  all  its 
bearings  before  we  attempt  in  this  exceptional 
way  to  relieve  all  those  persons  who  have  beea 
engaged  in  rebellion  from  the  obligations  which 
rest  upon  them  equally  with  men  who  have 
been  true  to  this  Government  throughout  all 
the  late  struggle.  I  am  opposed  to  special  le- 
gislation for  the  benefit  of  rebels.  Laws  good 
enough  for  loyal  men  are  good  enough  for  those 
who  are  not  loyal.  I  should  like  to  have  some 
explanation  from  the  gentleman  as  to  the  char- 
acter of  the  qualifications  possessed  by  these 
officers,  who  are,  in  that  letter,  stated  to  '•  have 
received  the  indorsement  of  the  Government." 

Mr.  ALLEY.  I  have  no  information  in  re- 
gard to  these  officers  that  the  gentleman  from 
Iowa  [Mr.  Wilson]  or  any  other  member  of 
tliis  House  does  not  possess.  I  can  only  say 
that  this  bill  does  not  provide,  neither  is  it 
designed,  that  any  of  these  officers  shall  be  the 
custodians  of  these  stamps  unless  they  have 
the  qualifications  required  by  the  laws  of  the 
United  States. 

Mr.  WILSON,  of  Iowa.  I  will  suggest  to  the 
gentleman  from  Massachusetts  [Mr.  Alley] 
that  the  letter  which  has  been  read  does  state 
that  these  officers  may  be  selected. 

Mr.  ALLEY.  I  will  state  to  the  gentleman 
that  this  letter  was  read  in  the  Senate  and  has 
been  published  in  the  Globe,  from  which  I  have 
had  it  read.  The  original  letter  was  sent  to  the 
chairman  of  the  Post  Office  Committee  of  the 
Senate  [Mr.  Dixon]  and  was  there  read,  at  the 
time  the  bill  was  first  reported.  The  same 
objection  was  made  there,  and  the  same  discus- 
sion arose.  The  bill  was  then  recommitted  and 
finally  reported  back  in  an  amended  form,  and 
after  a  very  thorough  and  searching  investiga- 
tion and  a  full  discussion  of  the  whole  question, 
the  bill  was  passed,  as  I  stated  before,  by  the 
Senate  unanimously.  I  know  that  the  bill  re- 
ceived the  support  by  word  and  vote  of  some 
of  the  most  radical  members  of  that  body,  as 
being  a  measure  not  in  favor  of  the  rebels, 
but  one  imperatively  demanded  by  the  public 

Mr.  KASSON.  Will  the  gentleman  from 
Massachusetts  [Mr.  Alley]  allow  me  a  word 
upon  this  bill? 

Mr.  ALLEY.  If  I  yield  to  all  who  desire  to 
say  anything  upon  this  bill,  my  time  will  be  all 
taken  up,  and  the  gentleman  must  excuse  me 
now. 

Mr.  STEVENS.  I  think  this  bill  ought  to 
be  printed.  We  ought  not  to  act  upon  such  a 
bill  as  this  in  this  way  in  the  dark. 

Mr.  KASSON.  I  desire  but  a  moment's  time. 

Mr.  ALLEY.  I  will  yield  in  a  moment.  I 
desire  to  say  a  word  in  reply  to  the  gentleman 
from  Pennsylvania,  [Mr.  Stevens.]  Of  course 
I  have  no  desire  whatever  to  suppress  informa- 
tion, and  I  am  willing  to  give  the  House  every 
opportunity  to  investigate  this  subject  most 
fully.  But  this  is  a  matter  which  has  been  before 
the  Senate  for  some  time,  and  was  thoroughly 
discussed  there,  and  the  discussions  have  been 
published  in  the  Globe,  and  I  supposed  that  al- 
most every  member  of  this  House  had  had  his 
attention  drawn  to  this  subject  and  knew  some- 
thing about  it.  But  if  it  is  the  case  that  the 
House  is  not  well  informed  upon  this  subject, 
then  I  am  quite  willing,  of  course,  that  it  should 
go  over,  and  be  printed.  But,  under  the  cir- 
cumstances, I  think  I  must  insist  upon  its  con- 
sideration now. 

I  now  yield  to  the  gentleman  from  Iowa  [Mr. 
Kasson]  for  five  minutes. 

Mr.  KASSON.  Mr.  Speaker,  this  bill  is,  in 
my  judgment,  purely  a  business  bill,  concern- 
ing the  proper  and  profitable  conduct  of  the 
business  of  the  Post  Office  Department.  While 
I  am  opposed  to  one  or  two  of  the  provisions 
of  the  bill,  I  cannot  see  the  necessity  for  lug- 
ging in  a  question  of  reconstruction  in  connec- 
tion with  this  simple  bill. 

The  Post  Office  Department,  in  order  to 
maintain  the  revenues  of  the  Department, 
wants  to  sell  all  the  stamps  it  can.  This  bill 
proposes  a  measure  to  facilitate  the  selling  of 
stamps.  They  cannot  be  sold  where  they  can- 
not be  bought.     My  objection,  therefore,  to 


this  bill  does  not  rest  upon  the  fact  that  it  en- 
ables people  in  the  South  to  buy  the  stamps 
which,  under  the  laws  of  the  United  States, 
they  must  buy,  or  write  no  letters.  My  objec- 
tion is  that  the  bill  contemplates  what,  it  seems 
to  me_,  is  an  interference  with  the  system  of 
adm.inistration  adopted  in  recent  acts  touching 
the  Post  Office  Department.  Postmasters  were 
formerly  paid  bycompiissions,  dependent  upon 
the  number  of  postage  stamps  canceled  ;  and 
they  were  charged  and  are  now  charged  with 
the  selling  of  stamps  and  stamped  envelopes 
to  anybody  who  may  wish  to  buy  them.  It  costs 
the  Government  nothing  when  it  uses  its  own 
legitimate  officers  as  the  instrumentalities  for 
the  sale  of  these  stamps  and  stamped  envel- 
opes. The  propositisn  embraced  in  thi§  bill 
is  to  allow  five  per  cent,  for  the  sale  of  these 
stamps  to  every  one  who  shall  be  declared  a 
depositary.  Considerably  over  ten  million  dol- 
lars' worth  of  stamps  per  annum  are  now  sold; 
and  an  allowance  of  five  per  cent,  would  amount 
to  half  a  million  dollars  annually. 

I  think  that  we  should  not  subject  the  rev- 
enues of  the  Post  Office  Department  to  so  seri- 
ous a  subtraction  as  is  proposed  by  this  bill. 
On  the  contrary,  if  there  are  not  a  sufficient 
number  of  postmasters  in  any  localities  to  dis- 
tribute stamps,  I  think  it  should  be  provided 
that  the  Department  may  in  such  cases  deposit 
stamps  for  sale  with  any  Government  officer 
there,  requiring  that  officer  to  attend  to  this 
business  in  connection  with  his  other  public 
duties,  without  any  additional  cost  to  the  Gov- 
ernment. 

I  am-  therefore  opposed  to  this  bill,  as  cal- 
culated to  cause  a  serious  reduction  of  the  rev- 
enues of  the  Department.  I  think  that  the 
object  sought  can  be  much  better  accomplished 
by  an  amended  bill.  Hence  I  hope  that  an 
opportunity  will  be  given  for  members  to  see 
the  bill  in  print,  so  that  we  may  propose  such 
amendments  as  will  arrive  most  effectually  at 
the  result  desired. 

I  ought  to  add  that  I  know  full  well,  as  does 
every  gentleman  who  is  acquainted  with  the 
Postmaster  General,  that  no  measure  for  the 
benefit  or  advantage  merely  of  rebel  interests 
will  emanate  from  that  Department.  This  bill 
involves  a  simple  question  of  business.  The 
Postmaster  General  is,  beyond  doubt,  honest 
in  his  desire  to  facilitate  the  sale  of  stamps  and 
increase  the  revenues  of  the  Department.  I  do 
not  like,  however,  the  method  in  which  he  pro- 
poses to  accomplish  his  object;  and  I  hope  an 
opportunity  will  be  afforded  to  amend  the  bill. 

Mr.  BANKS.  I  hope  that  my  colleague  will 
allow  me  to  say  a  word.  I  will  not  occupy  more 
than  one  minnte. 

Mr.  ALLEY.     I  yield  to  the  gentleman. 

Mr.  BANKS.  Mr.  Speaker,  the  facilities  of 
the  post  office  rank  among  the  highest  priv- 
ileges enjoyed  by  the  people  of  this  country. 
There  is  nothing  so  important  to  the  people, 
short  of  the  protective  power  of  the  judiciary. 
Now,  as  I  understand,  this  bill  proposes  to  give 
to  the  States  that  are  not  in  amicable  relations 
with  this  Government  the  privileges  of  the  post 
office,  and  to  give  them  these  privileges  on 
credit,  an  advantage  which  no  other  part  of  this 
country  enjoys.  My  opinion  is  that  this  priv- 
ilege ought  not  to  be  given  to  those  States,  at 
least  until  they  have  settled  their  political  affairs 
in  a  manner  satisfactory  to  us. 

Mr.  ALLEY.  My  colleague  will  allow  me 
to  correct  him  by  saying  that  this  bill  does  not 
provide  that  any  stamps  shall  be  sold  on  credit. 
The  bill  first  offered  in  the  Senate  did  allow 
them  to  be  sold  in  that  way,  but  this  does  not. 

Mr.  BANKS.  I  certainly  obtained  that  idea 
from  the  reading  of  the  bill.  This  question,  I 
submit,  ought  not  to  be  decided  upon  a  debate 
which  has  taken  place  elsewhere.  It  ought  to 
be  decided  upon  debate  here,  with  the  propo- 
sition in  print  before  us,  so  that  we  can  under- 
stand it.  And  let  me  say  to  my  colleague  that, 
in  my  view,  there  is  no  question  before  this 
Congress  more  important  than  the  principle 
involved  in  this  bill. 

Mr.  ALLEY.  The  gentleman  from  Iowa 
says  he  is  opposed  to  the  biUJtiuiis  present 
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shape  ;  that  he  would  have  a  bill  which  should 
require  these  stamps  to  be  placed  in  the  hands 
of  United  States  officers,  and  in  the  hands  of 
none  others.    Did  I  understand  him  correctly? 

Mr.  KASSON.  Not  quite.  I  suggested  some 
such  thing,  not  having  examined  the  bill ;  but 
some  such  mode  which  would  not  be  attended 
with  such  serious  reduction  of  the  revenue  of 
the  Government. 

Mr.  ALLEY.  His  objection  is  that  it  takes 
from  the  Treasury  half  a  million  dollars. 

Mr.  KASSON.     Over  that. 

Mr.  ALLEY.  More  than  half  a  million  dol- 
lars if  this  provision  is  carried  out !  I  think 
the  gentleman  is  entirely  incorrect  in  his  judg- 
ment. I  think  the  cost  to  the  Government  will 
be  trifling  indeed,  and  the  revenues  will  be  much 
increased  by  the  adoption  of  this  bill.  A  great 
many  stamps  will  then  be  sold  that  are  not  now 
sold.  The  Government  will  lose  five  per  cent. , 
or  rather  it  will  have  to  pay,  for  the  sale  of  the 
stamps,  five  per  cent. ,  but  it  will  gain  ninety-five 
per  cent,  on  every  stamjD  sold.  The  sale  of 
the  stamps  in  this  manner  will  be  so  restricted 
in  quantity  that  in  my  opinion  the  amount  which 
will  be  paid  out  in  commissions  in  this  way 
will  not  reach  the  sum  of  $20,000,  instead  of 
$500,000,  as  the  gentleman  suggests.  I  think, 
therefore,  so  far  as  that  objection  goes,  it  has 
to  my  mind  little  force. 

In  regard  to  depositing  these  stamps  in  the 
hands  of  United  States  officers,  I  am  opposed 
to  that  very  thing,  and  there  consists  the  real 
difficulty.  I  think  that  United  States  officers 
should  not  receive  these  stamps  for  sale  unless 
they  are  of  that  description  of  officers  which 
the  Postmaster  General  has  been  careful  thus 
far  to  appoint,  men  wh'o  can  subscribe  to  the 
oath  which  the  laws  of  the  United  States  re- 
quire. If  the  gentleman  from  Iowa  wishes  to 
have  these  stamps  placed  in  the  hands  of  those 
who  are  acting  as  United  States  officers,  by 
whomsoever  appointed,  who  are  unable  to  take 
the  oath  which  the  lav/s  of  the  United  States 
prescribe,  I  am  persuaded  it  would  be  unsafe. 

Mr.  KASSON.  Let  me  say,  right  here,  that 
I  am  opposed  to  requiring  the  oath  from  any 
such  men.  I  am  for  shopkeepers  or  others 
being  allowed  to  sell  them  as  any  other  mer- 
chandise, without  requiring  them  to  take  an 
oath,  letting  them  have  them  at  par  and  sell- 
ing them  at  par. 

Mr.  ALLEY.  The  gentleman  from  Iowa 
knows  that  officers  of  the  United  States  are 
required  to  take  an  oath.  He  knows  that  some 
have  not  taken  the  oath.  They  were  appointed 
under  what  were  believed  to  be  the  necessities 
of  the  case,  which,  in  my  judgment,  have  never 
existed.  Such  officers  have  been  appointed  ; 
and  for  one,  if  left  to  me,  I  should  be  opposed  to 
placing  these  stamps  in  their  hands.  I  am  will- 
ing to  grant  this  privilege  to  the  Union  men  of 
the  South,  and  everybody  else,  if  thereby  it 
"develops  the  resources  of  the  country  and  in- 
creases the  revenues  of  the  Government,  and 
does  no  possible  harm,  as  in  this  case  I  do  not 
think  it  would,  to  any  interest  or  just  cause.  I 
defy  any  gentleman  upon  this  floor  to  show  that 
the  Government,  or  any  individual,  is  harmed 
in  the  slightest  degree  by  this  provision.  To 
be  sure  it  will  accommodate  and  benefit  the 
people  of  the  South  of  all  classes. 

MrjiBOUTWELL.  Let  me  ask  my  colleague 
a  question.  Why  has  not  a  postmaster  been 
appointed  in  every  village,  town,  and  city  of 
the  South? 

Mr.  ALLEY.  The  reason  is  because  the 
Postmaster  General  is  so  particular,  and  justly 
so,  that  he  will  not  allow  any  man  to  serve  in 
that  Department  who  does  not  subscribe  to 
the  oath  prescribed  by  the  laws  of  the  United 
States. 

Mr.BOUTWELL.  Does  the  chairman  of 
the  Committee  on  the  Post  Office  and  Poit 
Roads  inform  the  House  that  there  is  not  at 
least  one  loyal  man  in  each  post  office  district 
of  the  South? 

Mr.  ALLEY.  I  mean  to  say  there  is  not — 
or  .at  least  the  Postmaster  General  has  not 
found  them.  The  Postmaster  General  has  been 
only  able  to  find  something  like  two  thousand, 


only  one  fourth  of  the  whole,  who  could  take 
the  oath  which  the  laws  prescribe. 

Mr.  STEVENS.  Why  are  we  to  have  post 
offices  in  such  places?  Why  not  withhold  them 
until  we-can  find  men  to  fill  them? 

Mr.  SPALDING.  Has  the  morning  hour 
expired? 

The  SPEAKER.     It  has  not. 

Mr.  ALLEY.  I  move  that  the  bill  be  printed, 
as  we  will  not  have  time  to  vote  on  it  to-day, 
so  that  it  may  be  upon  members'  desks  to-mor- 
row morning. 

The  motion  was  agreed  to. 

Mr.  FINCK.  I  ask  my  colleague  on  the 
committee  to  yield  to  me. 

Mr.  ALLEY.     Certain^. 

Mr.  FINCK.  I  am  unable,  sir,  to  compre- 
hend this  determined  opposition  to  this  bill. 
What  is  it  now  pending  before  the  House?  A 
simple  proposition  to  authorize  the  Postmaster 
General  to  ajjpoint  agents,  wherever  he  may 
think  the  public  interest  requires  it,  for  the 
purpose  of  disposing  of  postage  stamps  of  the 
United  States;  and  nowgentlemen  propose  that 
the  citizens  of  southern  States  shall  not  be  ap- 
pointed unless  they  can  take  the  oath  prescribed 
by  Congress  in  July,  1862.  It  is  a  fact,  sir, 
known  to  gentlemen  on  this  floor,  that  the  Post 
Office  Department  has  been  unable  to  obtain 
postmasters  in  the  soulhern  States,  or  contract- 
ors for  cari-ying  the  mails,  in  order  to  afford  all 
the  necessary  mail  facilities  required  in  those 
States. 

We  are  told  by  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  SxEVEXsJthat  the  peo- 
ple ought  not  to  have  the  facilities  of  the  Post 
Office  Dejoartment  if  they  are  unable  to  take 
this  oath.  And  another  distinguished  gentle- 
man from  Massachusetts  tells  us  substantially 
the  same  thing.  Sir.  I  say  that  the  continuance 
of  this  oath  is  most  unwise  and  unjust.  Why, 
sir,  this  is  a  mere  bill  for  the  purpose  of  carry- 
ing out  the  business  of  one  of  the  Departments 
of  the  Government.  It  is  true  that  one  of  the 
objects  of  the  bill  is  to  allow  the  appointment 
of  men  who  cannot  take  the  oath  of  1862,  but 
it  is  a  necessity,  an  absolute  necessity,  in  order 
to  carry  on  the  business  of  this  branch  of  the 
Government  that  such  a  bill  should  be  passed^ 
or  that  the  test  oath  of  1862  be  swept  from  the 
statute-book.  Sir,  I  believe  we  should  afford 
all  the  necessary  mail  facilities  to  the  people  of 
the  southern  States.  I  believe  such  a  course 
will  create  a  better  feeling  between  the  two  sec- 
tions, and  tend  to  harmonize  the  country. 

The  SPEAKER.  The  morning  hour  having 
expired,  the  bill  goes  over  till  to-morrow,  and 
the  House  resumes  the  contested-election  case 
in  the  State  of  Michigan. 

MICHIGAN  CONTESTED  ELECTION. 

The  House  resumed  the  consideration  of  the 
contested-election  case  of  Baldwin  vs.  Trow- 
bridge of  the  fifth  congressional  district  of  the 
State  of  Michigan. 

The  majority  of  the  Committee  of  Elections 
reported  the  following  resolution : 

Resolved,  That  Rowland  E.  Trowbridge  is  entitled 
to  a  scat  in  this  House  as  a  Representative  in  the 
Thirty-Ninth  Congress  from  the  fifth  congressional 
district  in  Michigan. 

The  pending  question  was  upon  the  following 
resolutions,  moved  bj'  Mr.  Marshall  on  the 
part  of  the  minority  of  the  Committee  of  Elec- 
tions, as  a  substitute  for  the  resolution  of  the 
majority : 

Resolved,  That  Hon.  Rowland  E.  Trowbridge  is  not 
entitled  to  hold  the  seat  now  occupied  by  him  in  this 
HouseasaRepresentativefromtheState  of  Michigan. 

Resolved,  That  Augustus  C.  Baldwin  has  been  duly 
elected  as  a  Representative  from  the  State  of  Michi- 
gan to  the  Thirty-Ninth  Congress,  and  is  entitled  to 
a  seat  in  this  House. 

Mr.  Trowbridge  was  entitled  to  the  floor. 

Mr.  TROWBRIDGE.  I  had  hoped,  Mr. 
Speaker,  to  have  'an  opportunity  to  reply  spe- 
cifically and  distinctly  to  the  argument  which 
might  be  submitted  by  the  contestant  in  this 
case  in  this  House  against  my  right  to  repre- 
sent the  people  of  the  fifth  congressional  dis- 
trict of  Michigan  in  the  Thirty-Ninth  Congress 
of  the  United  States.  I  have  consented  sev- 
eral times  to  the  postponement  of  the  consid- 


eration of  this  subject  by  the  contestant  on  one 
pretext  or  another,  and  now,  in  order  to  get  a 
consideration  at  the  present  time,  I  have  con- 
sented to  the  printing  of  an  argument  which 
has  not  been  made  in  this  House  by  him.  I 
am,  therefore,  driven  to  my  recollections  in 
regard  to  the  argument  made  before  the  Com- 
mittee of  Elections,  and  to  this  little  pamphlet 
which  he  caused  to  be  laid  on  our  tables  in  the 
early  days  of  the  session,  in  ordSr  to  ascertain 
what  reasons  he  urges  against  that  right.  I 
shall  therefore  submit  to  this  House,  briefly  as 
I  may,  the  reasons  why  I  claim  to  be  possessed 
of  that  right,  hoping  that  my  line  o;  argument 
may  meet  the  positions  which  he  may  have  as- 
sumed in  the  speech  which  he  has  not  made. 

]\Ir.  Speaker,  the  right  to  participate  in  the 
selection  of  those  who  are  to  enact  and  ad- 
minister the  laws  by  which  the  country  is  to  be 
governed  is  justly  considered,  under  a  repub- 
lican form  of  government,  one  of  the  most  sa- 
cred and  invaluable  rights -of  the  people.  And 
as  each  House  is  made  "the  judge  of  the  elec- 
tions, returns,  and  qualifications  of  its  own 
members,"'  the  people  look  with  jealous  anxiety 
to  this  House  to  guard  this  right  against  all 
abuse  or  encroachment.  There  is  no  other  tri- 
bunal before  which  this  question  can  be  brought. 
Whatever  other  questions  may  be  taken  to  the 
courts  for  adjudication,  this  one  of  the  election, 
return,  and  qualifications  of  a  legislator,  can  ob- 
tain no  hearingthere.  There  is  no  appeal  from 
the  decision  which  shall  here  be  made.  And 
while  the  people  demand  that  no  person  who 
does  not  possess  the  requisite  and  prescribed 
qualifications  of  an  elector  shall  be  allowed  to 
exercise  that  high  privilege,  with  equal  perti- 
nacity do  they  insist  that  all  who  do  possess 
those  qualifications  shall  be  secured  an  oppor- 
tunity to  make  themselves  felt  in  the  councils 
of  the  nation. 

The  present  case  comes  here  on  an  agreed 
state  of  facts  which  are  substantially  as  follows, 
namely: 

The  total  number  of  votes  cast  for  member 
of  the  Thirty- Ninth  Congress  for  the  fifth  con- 
gressional district  of  Michigan,  as  returned  to 
the  State  board  of  canvassers,  was  24,599,  of 
which  number  I  received  12,647,  and  the  hon- 
orable gentleman  who  contests  my  right  to  this 
seat  received  11,937 ;  thus  showing  a  clear 
majority  in  my  favor  of  710  votes. 

But  it  is  claimed  by  the  contestant  that  of 
this  total  number  of  votes  1,538  should  not  have 
been  counted  by  the  board  of  canvassers ;  and 
that  of  these  1,538  votes,  1,179  were  polledfor 
me,  and  344  for  him,  showing  that  my  major- 
ity of  these  1,538  votes  was  greater  than  my 
majority  of  the  total  vote  as  before  mentioned  ; 
and  therefore  that  if  these  votes  had  not  been 
counted  by  the  board  of  canvassers  there  would 
have  been  a  majority  in  his  favor  of  125  votes. 
The  whole  question  then  turns  upon  this  point, 
namely,  whether  these  1,-538  votes  are  to  be 
.counted  and  allowed  in  arriving  at  the  result. 
If  they  are  counted  there  is  no  question  as  to 
my  right  to  represent  the  people  of  that  district 
in  this  House.  If  on  the  other  hand  they  are 
not  counted,  then  there  is  no  question  but  that 
the  seat  belongs  to  him. 

Wherein,  then,  do  these  1,538  votes  differ 
from  the  other  votes  which  were  counted  and 
allowed  by  the  board  without  challenge  ? 

At  the  time  of  that  election,  and  for  long 
previous,  war  had  prevailed  in  the  land,  and 
the  Government  had  been  obliged  to  call  upon 
its  brave  and  loyal  citizens  to  go  forth  and  do 
battle  for  the  life  of  the  Republic.  These  citi- 
zens, thus  called  from  their  peaceful  homes 
and  converted  into  armed  warriors  in  defense 
of  their  Government,  were  most  of  them  quali- 
fied electors  in  the  various  States  from  which 
they  came. 

The  Legislature  of  Michigan,  like  the  Legis- 
latures of  many  of  the  other  States,  knowing 
that  it  was  impossible  for  these  electors  to  be 
present  at  the  usual  ordinary  places  of  voting 
within  the  State,  and  feeling  that  this  exhibi- 
tion of  the  highest  duty  of  citizenship  should 
not  deprive  them  of  the  opportunity  to  exercise 
this  most  sacred  right  of  citizenship,  had  pro- 
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vided  by  law  that  the  ballot-box  should  be  car- 
ried to  them  and  tlieir  votes  received  at  desig- 
nated places  other  than  those  where  the  great 
mass  of  our  people  would  exercise  that  privilege, 
These  1,538  votes  which  give  rise  to  this  contest 
were  cast  by  qualified  electors  belonging  to  the 
fifth  congressional  district  of  Michigan,  pursu- 
ant to  and  in  accordance  with  the  provisions  of 
that  law.  This  "is  the  only  difference  between 
them  and  the  other  votes  which  were  counted 
and  allowed  without  challenge — they  were  cast 
at  a  different  place.  . 

The  contestant  denies  the  power  of  the  Le- 
gislature to  pass  the  law  by  which  these  citizen 
soldiers  were  allowed  to  vote,  because  he  al- 
leges that  the  constitution  of  that  State  fixes 
the  places  where  the  elections  must  be  held,  and 
being  fixed  in  the  fundamental  law  of  the  State 
he  denies  the  power  of  the  Legislature  to  fix 
any  other.  The  language  of  the  constitution 
which  he  claims  accomplishes  this  purpose  is 
to  be  found  in  section  one  of  article  seven  of 
the  constitution  of  that  State,  and  is  in  these 
words,  to  wit : 

"  But  no  citizen  or  inhabitant  shall  be  an  elector 
or  entitled  to  vote  at  any  election  unless  he  shall  be 
above  the  age  of  twenty-one  years,  and  has  resided 
in  the  St  ate  three  months  and  in  the  township  or  ward 
in  which  he  oifors  to  vote  ten  days  next  preceding 
such  election." 

He  claims  that  the  clause  of  this  sentence, 
"  has  resided  in  the  township  or  ward  in  which 
he  offers  to  vote,"  fixes  the  place  where  the 
vote  must  be  cast;  that  to  "  offer  to  vote"  re- 
quires the  iDersonal  presence  of  the  voter  at  the 
place  thus  designated.  There  is  no  other  point 
made  against  the  law.  It  is  not  a  question  of 
residence,  which  is  an  element  of  qualification 
in  the  voter,  for  by  another  provision  of  the 
constitution  of  that  State,  namely,  the  fifth 
section  of  the  same  article  seven — 

"  No  elector  shall  be  deemed  to  have  gained  or  lost 
a  residence  by  reason  of  being  employed  in  the  ser- 
vice of  the  United  States  or  of  this  State." 

This  settles  the  question  of  residence  in  re- 
gard to  these  men.  They  were  "  employed  in 
the  service  of  the  United  States,"  and  wherever 
they  resided  when  they  entered  that  service 
there  they  continued  to  reside  Until,  coming  out 
of  the  service,  they  established  some  other  res- 
idence, or  at  least  abandoned  the  one  previously 
acquired. 

The  honorable  gentleman  brings,  in  support 
of  his  position  that  the  constitution  of  Michi- 
gan fixes  the  place  wherethe  elections  must  be 
held,  and  thus  restrains  the  Legislature  from 
fixing  any  other,  a  decision  of  the  supreme 
court  of  that  State,  wherein  it  was  held  that 
certain  county  officers  in  that  State  could  not 
hold  offices  to  which  they  were  elected  by  the 
soldiers'  vote;  and  he  claims  that  that  decision 
decides  this  case,  and  ought  to  control  this 
House.  I  hold  that  it  does  no  such  thing,  and 
that  if  it  did  it  ought  not  to  control  this  House, 
because  this  House  is  expressly  made  by  the 
Coustitutionthesole  judgeof  the  "elections,  re- 
turns, and  qualifications  of  its  own  members." 

Let  us  examine  and  see  what  that  decision 
is,  and  to  whom  it  applies.  It  is  conceded  by 
the  judges  who  made  that  decision,  that  the 
passage  of  such  a  law  was  undoubtedly  an 
exercise  of  an  ordinary  legislative  power,  and 
clearly  within  the  province  of  the  Legislature, 
unless  it  was  restrained  or  prevented  by  some 
controlling  power.  Judge  Cooley,  one  of  those 
judges,  in  his  opinion  in  this  case,  says  : 

"I  have  no  hesitation  in  holding  that  when  the 
time,  place.-and  manner  of  holding  electionsare  not 
prescribed  in  the  constitution,  they  are  within  the 
discretion  of  the  Lcgislatare,  and  the  reception  of 
votes  from  persons  actually  out  of  the  election  dis- 
trict, or  evenof  theState.maybeallowedbystatute." 

Judge  Campbell,  another  of  those  judges, 
also  in  this  case  says  : 

_  "  It  is  conceded  that  the  power  of  regulating  the 
times  and  manner  of  elections,  and  the  places  where 
they  may  be  held,  is  one  which  is  legislative  in  its 
nature,  and  belongs  to  that  body  which  is  intrusted 
with  the  general  legislative  authority,  unless  the 
constitution  has  limited  or  destroyed  this  control 
over  it.  And  we  are  only  concerned,  therefore,  in 
determining  whether  the  constitution  of  Michigan 
has  prevented  the  State  Legislature  from  exercising 
complete  control  over  the  locality  of  elections,  and 
whether,  if  such  control  is  limited,  the  limitation  is 
applicable  to  the  subject  before  us." 


The  majority, of  the  court  find  such  a  limita- 
tion of  the  i^ower  of  the  Legislature  in  the  lan- 
guage of  the  constitution  of  that  State,  which 
I  have  already  quoted,  which  provides  that  the 
elector  must  have — 

"Kesided  in  the  township  or  ward  in  which  he 
offers  to  vote  ten  days  next  preceding  such  election." 

And  hence  they  deny  to  the  Legislature  the 
power^D  pass  this  law,  which  prescribes  other 
places  for  holding  elections  than  the  township 
or  ward  where  the  voter  resides.  ' 

But  to  what  elections  does  this  language  of 
the  constitution  of  Michigan  apply?  Mani- 
festly to  the  election  of  officers  created  by  that 
constitution,  and  to^no  others.  The  court  it- 
self was  a  creature  ?)f  that  constitution,  and 
had  no  authority  to  go  beyond  its  limits  and 
jurisdiction.  If,  then,  I  shall  show  that  a  higher 
power  than  State  constitutions  has  prevented 
the  State  constitution,  or  the  people  in  form- 
ing their  State  constitution,  from  thus  limit- 
ing the  Legislature  in  its  control  over  the  "  lo- 
cality of  elections"  of  members  of  Congress,  I 
shall  then  have  shown  that  in  the  opinion  of 
that  court  itself  the  Legislature  of  Michigan 
has  undoubted  power  to  fix  the  places  where 
those  elections  shall  be  held. 

It  may  be  proper  here  to  remark  that  this 
decision  is  the  opinion  of  only  a  majority  of  the 
court.  The  chief  justice  of  that  court,  in  a  very 
able  opinion,  maintains  that  notwithstanding 
this_  language  of  the  State  constitution,  the 
Legislature  has  power  to  pass  the  law,  and  thus 
enable  the  qualified  electors  of  that  State  who 
are  absent  in  the  military  service  of  the  United 
States  to  vote  for  their  State  and  county  offi- 
cers. He  claims,  with  great  force,  that  if  it 
had  been  the  intention  of  the  framers  of  the 
constitution  to  take  atvay  from  the  Legislature 
this  undoubted  authority,  and  prevent  it  from 
exercising  this  power,  conceded  to  be  an  or- 
dinary power  of  legislation,  they  would  have 
used  language  plainer  and  more  distmct  than 
this  expression,  which  is  manifestly  an  inci- 
dental one,  and  is  descriptive  of  the  place  of 
residence,  and  not  the  place  of  voting. 

But  I  propose  to  show  that  the  decision  of 
that  court,  as  well  as  the  entire  argument  of 
the  gentleman  here,  is  irrelevant  to  the  case 
now  under  consideration  ;  because  a  higher 
power  than  the  State  constitution  has  restrained 
it  from  exercising  any  control  over  the  jilaces 
where  the  elections  of  members  of  Congress 
shall  be  held,  and  has  exjiressly  delegated  that 
control  to  the  Legislature  of  the  State. 

The  fourth  section  of  the  first  article  of  the 
Constitution  of  the  United  States  reads  as  fol- 
lows, to  wit : 

"Thotimes,  places,  andmannerof  holdingelections 
for  Senators  and  Kcpresentatives  shall  be  prescribed 
in  each  State  by  the  Legislature  thereof." 

Thus  absolutely  requiring  the  Legislature  of 
the  State  to  do  in  regard  to  the  election  of 
members  of  Congress  precisely  what  the  ma- 
jority of  the  court  decide  and  the  gentleman 
claims  the  State  constitution  forbids  it  to  do  in 
regard  to  the  election  of  State  officers,  namely, 
to  i^rescribe  the  places  of  holding  those  elec- 
tions. Can  language  be  plainer  than  this? 
The  constitution  of  the  State  is  not  the  Legis- 
lature of  the  State.  The  people,  in  convention 
by  delegates  forming  their  State  constitution, 
are  not  the  Legislature  of  the  State.  And  I 
claim  that  under  this  clause  of  the  Constitution 
of  the  United  States  no  power  in  the  State  had 
any  right  to  touch  this  subject  at  all  except 
' '  the  Legislature  thereof. ' ' 

The  people  of  the  Territory  of  Michiganwere 
restrained  by  the  Constitution  of  the  United 
States  before  they  formed  their  State.  The 
delegates  in  the  convention  forming  their  State 
constitution  were  restrained  by  it,  and  could 
certainly  enact  no  matter  into  the  fundamental 
law  of  their  State  which  that  restraining  power 
had  expressly  reserved  from  their  control  and 
delegated  to  another  body  to  act  upon. 

And,  Mr.  Speaker,  this  provision  of  the  Con- 
stitution of  the  United  States  is  a  mandatory 
provision — 

"Shall  be  prescribed  in  each  State  by  the  Legisla- 
ture thereof." 


It  requires  the  Legislature  of  the  State  to  pre- 
scribe the  places  where  the  elections  for  mem- 
bers of  Congress  shall  be  held.  The  members 
of  that  Legislature  had  sworn  to  support  the 
Constitution  of  the  United  States,  even  before 
they  had  sworn  to  support  the  constitution  of 
their  State.  And  under  that  authority — nay, 
under  that  requirement— they  enacted  this  law 
prescribing  the  places  where  those  elections 
should  be  held.  And  in  accordance  with  the  pro-  ' 
visions  of  that  law  these  1,538  votes,  which  the 
gentleman  claims  should  not  be  counted  and 
allowed,  were  cast.  And  the  only  question  for 
this  House  to  decide  is,  whether  the  require- 
ment of  the  Constitution  of  the  United  States 
is  a  sufficient  warrant  for  the  Legislature  of  the 
State  to  pass  the  law. 

The  gentleman  also  brings  forward  several 
decisions  of  the  House  in  contested  elections, 
which  he  claims  establish  precedents  under 
which  the  seat  must  be  given  to  him.  And  he 
has  discovered  that  in  one  of  them,  the  Ore- 
gon case,.  I  myself  voted  here  to  sustain  the 
very  principle  upon  which  he  expects  to  obtain 
his  seat.  Wonderful  sagacity !  The  gentle- 
man has  seen  performed  the  play  of  Hamlet, 
but  failed  to  notice  that  the  part  of  Hamlet  was 
left  out.  That  case  lacked  the  very  point  which 
must  control  the  decision  of  the  one  now  before 
the  House.  That  point  is,  Avhether  the  Legis- 
lature of  a  State,  acting  under  the  Constitution 
ef  the  United  States,  has  power  to  pass  a  law 
which  conflicts  with  the  constitution  of  the 
State?  There  was  no  such  question  in  the 
Oregon  case,  because  there  was  no  such  con- 
flict. The  Legislature  had  accepted  and  acqui- 
esced in  the  provision  of  the  constitution,  and 
had  passed  no  conflicting  law.  Mr.  Dawes, 
the  chairman  of  the  Committee  of  Elections, 
in  the  debate  on  that  case,  says  : 

"The  sitting  member  does  not  claim  to  have  been 
elected  in  pursuance  of  any  law,  or  any  constitutional 
provision  whatever,  but  on  the  general  right  to  rep- 
resentation which  the  people  have.  The  contestant 
is  here  by  virtue  of  an  election,  at  a  time  .and  place 
fixed  in  the  constitution  of  Oregon  itself;  in  compli- 
ance with  which  the  Legislature  have  forborne  to  this 
day  to  fix  any  other." 

In  another  place  he  says : 

"Now,  the  Legislature  of  Oregon  has  acquiesced,  if 
nothing  more,  in  the  time  lixed  by  the  constitution." 

And  further  on  in  the  debate,  he  says  : 

"Either  the  Legislature  of  Oregon  can,  notwith- 
standing the  provision  of  the  State  constitution,  fix 
the  time  of  the  election  of  a  member,  because  of  the 
Constitution  of  the  United  States,  or  else  the  people  of 
Oregon  can  do  it  through  their  constitwtion  as  well  aa 
through  their  Legislature." 

He  does  not  say  which  of  these  theories  he 
would  adopt  if  a  case  were  presented  in  which 
he  would  have  to  decide  between  them.  But 
in  the  whole  debate  he  claims  that  the  Legis- 
lature had,  by  its  silence,  accepted  and  acqui- 
esced in  the  provision  of  the  constitution,  and 
hence  in  that  case  that  provision  was  as  binding 
here  as  if  it  had  been  an  act  of  the  Legisla- 
ture. 

Ivoted  for  the  admission  of  the  man,  although 
he  was  the  advocate  of  political  views  to  which 
I  am  unalterably  opposed,  who  had  been  elected 
by  the  people  of  Oregon  at  a  time  when  it  was 
universally  understood  bj'' them  that  a  member 
of  Congress  was  to  be  voted  for,  and  not  for 
the  admission  of  a  man  who,  appealing  from 
that  decision  of  the  people,  had  had  a  fewvotes 
cast  for  him  as  a  member  of  Congress  at  a  time 
when  no  one  else  dreamed  that  a  member  of 
Congress  was  to  be  voted  for,  and  on  the 
strength  of  such  an  election  had  presented  him- 
self here  for  admission  to  a  seat.  I  should  do 
the  same  thing  again.  But  I  protest  that,_  in 
doing  so,  I  am  not  to  be  understood  as  passing 
on  such  a  case  as  the  present  one,  where  the 
election  took  place  at  a  time  and  places  estab- 
lished by  law,  and  all  the  people  understood 
that  they  were  to  vote  for  a  member  of  Con- 
gress, and  accordingly  all  parties  took  part  in 
the  election. 

Bnt  there  is  another  principle  running  through 
all  the  cases  of  contest  which  I  claim  may  well 
be  considered  to  establish  a  ruling  precedent. 
It  is  very  briefly  and  clearly  stated  in  the  report 
ofthe  Committee  of  Elections  of  the  Nineteenth 
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Congress,  in  a  case  -which  came  up  from  the 
then  Territory  of  Michigan,  in  these  words: 

"The  committee  consider  that  it  is  only  required 
of  them  to  ascertain  who  had  the  greatest  numher  of 
legal  votes  actually  given  at  the  election." 

And  in  determining  this  fact  the-  local  law 
has  been  regarded  as  advisory  and  directory, 
and  only  so  far  essential  as  its  violation  was 

Eroof  of  fraud  in  the  election.  And  the  House 
as  been  controlled  by  the  "greatest  number 
of  votes,"  provided  they  were  actually  given  by 
qualified  voters  at  a  time  when  the  whole  jseople 
understood  they  were  to  vote  for  a  member  of 
Congress. 

But  the  gentleman  claims  that  under  another 
provision  of  the  Constitution  of  the  United 
States  the  qualifications  of  an  elector  for  a 
member  of  Congress  are  required  to  be  the 
same  as  the  qualificatio;is  of  an  elector  for  a 
member  of  the  most  numerous  branch  of  the 
State  Legislature ;  and  inasmuch  as  these  sol- 
diers, under  the  decision  of  the  court,  could 
not  vote  for  members  of  the  State  Legislature, 
therefore,  they  could  not  vote  for  members  of 
Congress.  The  matter  of  fact  is  these  soldiers 
did  vote  for  members  of  the  most  numerous 
branch  of  the  State  Legislature ;  and  when  the 
question  of  the  right  of  a  member  to  hold  the 
seat  to  which  he  had  been  elected  by  the  sol- 
diers' vote  came  up  in  that  body,  it  was  decided 
that  they  were  entitled  to  hold  the  seats.  And 
the  men  thus  elected  are  to-day  members  of  the 
Legislature  of  Michigan.  This  question,  hav- 
ing been  decided  by  the  Legislature  before  the 
court  made  its  decision,  was  reconsidered  and 
reaffirmed  after  the  coitrt  had  made  its  decision. 
And  that  court  itself  has  since  recognized  the 
complete  right  and  duty  of  each  Plouse  to  de- 
cide this  question  upon  its  own  judgment  with- 
out reference  to  the  action  of  the  court. 

I  have  here  a  copy  of  the  Journal  of  the 
proceedings  of  the  most  numerous  branch  of 
the  State  Legislature  of  Michigan  for  1865,  and 
without  going  mimitely  into  particulars,  I  find 
it  here  recorded  that  on  the  7th  of  January  the 
House  took  up  the  report  of  the  select  commit- 
tee, to  whom  had  been  referred  the  contested- 
election  case  from  the  first  district  of  Oakland 
county,  and  by  vote  awarded  the  .seat  to  the 
claimant  who  had  received  the  greatest  number 
of  votes,  counting  the  soldiers'  vote.  The  decis- 
ion of  this  case  seems  to  have  been  regarded 
as  a  virtual  decision  of  all  the  cases,  and  the 
contestants  either  withdrew  or  suspended  their 
claims  and  went  to  their  homes.  But  after  the 
decision  of  the  court  in  regard  to  the  county 
officers,  upon  which  I  have  already  commented, 
was  made,  they  came  back  and  renewed  and 
pressed  their  claims.  And  I  find  recorded  that 
on  the  23d  and  2oth  days  of  February  the  House 
again  took  up  these  cases  and  voted  seriatim 
on  each  and  every  one  of  them,  and  confirmed 
the  seats  to  thos.-  who  had  been  elected  by  the 
soldiers'  vote. 

I  have  also  in  my  hand  a  decision  of  the  su- 
preme court  of  Michigan,  certified  to  by  the 
reporter  of  that  court,  in  which,  in  reply  to  an 
argument  against  the  validity  of  one  of  the 
enactments  of  that  Legislature,  because  its  pas- 
sage had  depended  upon  the  votes  of  these  men, 
who  it  was  claimed  had  not  been  legally  elected, 
Judge  Cooley,  in  giving  the  opinion  of  the  cottrt, 
which  was  concurred  in  by  all  the  judges,  dis- 
tinctly affirms  that  upon  the  question  of  its  own 
membership  each  House  of  the  Legislature  is 
clothed  with  "judicial  power  to  decide  both  as 
to  the  law  and  the  facts,"  and  that  "no  other 
body  or  court  has  a  right  to  review  its  decis- 
ion. ' '  I  plead  this  decision  of  the  supreme  court 
of  Michigan,  which  the  gentleman  affects  to  so 
much  respect,  in  answer  to  all  his  newspaper 
twaddle  about  the  action  of  that  Legislature 
with  which  he  has  attempted  to  enlighten  this 
House. 

But,  Mr.  Speaker,  in  regard  to  this  matter 
of  qualifications  of  electors.  The  votes  of  these 
soldiers  were  rejected  by  the  court  for  no  want 
of  qualification  in  the  elector.  The  offering  to 
vote,  the  place  of  voting,  or  even  the  act  of 
voting,  forms  no  part  of  the  qualifications  of 
•  an  elector.     The  supreme  court  of  Michigan 


made  no  such  decision  as  the  gentleman  claims. 
They  made  no  decision  whatever  in  regard  to 
the  qualifications  of  an  elector.  They  simply 
decided  that  the  place  where  the  vote  must  be 
cast  must  be  in  the  township  or  ward  where  the 
voter  resides.  The  gentleman  asserts  that  "the 
supreme  court  of  Michigan  holds  that  the  place 
of  voting  is  a  qualification."  Let  us  appeal  to 
the  record  and  see.  First,  Mr.  Justice  Chris- 
tiancy  in  his  opinion  in  that  case  says : 

"■\Vith  these  preliminary  observations  I  proceed  to 
an  examination  of  the  specific  question  involved  in 
the  present  case.  Does  the  Constitution  prohibit  the 
Legislature  from  authorizing,  as  they  purport  to  have 
done  by  this  aet,  the  nualified  electors  of  this  State 
who  may  be  abscn t  in  tne  military  service  of  this  State 
or  of  the  United  States  to  vote  for  officer.^  of  the  State 
andnationalGovernmentsatany  other  place  than  the 
township  in  which  they  rospcetivoly  reside,  and  while 
they  are  absent  from  such  township?" 

The  specific  question  then  involved  in  that 
case  was,  according  to  this  judge,  as  to  the 
place  where  the  qualified  electors  may  vote.  If 
they  were  already  qualified  electors,  as  he  dis- 
tinctly calls  them,  the  place  of  voting  adds 
nothing  to  their  qualifications.  It  Is  not  Justice 
Christiancy,  then,  who  holds  that  the  place  of 
voting  forms  part  of  the  qualification. 

Next  Mr.  Justice  Cooley  says : 

"We  find,  then,  on  looking  into  the  history  of  this 
provision.thattheconstitutionof  1835,  after  fixing  the 
qualifications  of  electors,  added  this  negative  clause, 
that  'no  such  citizen  or  inhabitant  shall  bo  entitled 
to  vote,'"  &c. 

And  it  was  this  negative  clause,  subsequently 
amended  by  the  people  in  1839,  v/hich,  he  claims, 

"Clearly  requires  the  person  al  presence  of  the  voter 
in  the  township  or  ward  of  his  residence  as  a  condi- 
tion of  his  right  to  vote." 

Not  as  a  qualification,  but  "  as  a  condition  of 
his  right  to  vote."  And  this  negative  clause 
was  added,  he  declares, ' '  after  the  qualifications 
had  been  fixed." 

It  is  not  Justice  Cooley,  then,  who  decided 
that  the  "place  of  voting  is  a  qualification." 

Next,  as  to  Justice  Campbell;  and  these  are 
all  the  judges  who  concurred  in  the  decision. 
He  says,  quoting  part  of  the  paragraph  to  which 
I  have  already  called  the  attention  of  the  House : 

"And  we  are  only  concerned,  therefore,  in  determin- 
ing whether  the  constitution  of  Michigan  has  pre- 
vented the  State  Legislaturefrom  exercising  complete 
control  over  the  locality  of  elections;  and  whether,  if 
that  control  is  limited,  the  limitation  is  applicable  to 
the  subject  before  us." 

This  is  his  method  of  stating  the  specific 
question  involved  in  the  case. 

Now,  let  us  see  how  he  decides  this  specific 
question.  In  the  concluding  paragraph  of  his 
opinion  he  says : 

"In  1838  an  amendment  was  proposed,  and  subse- 
quently adopted,  in  these  words:  '  that  so  much  of  the 
first  section  of  the  second  article  of  the  constitution 
as  prescribes  the  place  where  an  elector  may  vote,  and 
which  is  in  these  words,  to  wit,  "district,  county,  or 
township,"  be  abolished,  and  the  following  be  substi- 
tuted therqfor,  to  wit,  "township  or  ward.'" 

Judge  Caiupbell  proceeds: 

"Here  wo  have  the  construction  by  the  people 
themselves,  as  the  authors  of  the  constitution,  de- 
claring this  provision  to  be  one  of  place,  and  making 
a  change  which  could  be  of  no  avail  except  on  that 
supposition.  I  cannot,  therefore,  attacl^  to  it  any 
other  moaning  than  that  the  voter  must  cast  his  vote 
personally  in  his  own  township  or  ward." 

Judge  Campbell  then  distinctly  affirms,  as 
the  people  of  Michigan  themselves  have  af- 
firmed, that  this  provision  refers  to  the  "place 
where  an  elector  may  vote."  Of  course  the 
constitution  speaks  of  no  other  electors  but 
qualified  electors. 

So  far  from  any  of  these  opinions  asserting 
that  the  place  of  voting  Is  a  qualification,  they 
all  concede  that  the  qualifications  exist  prior 
to  and  independent  of  the  place  of  voting.  I 
am  to-day  standing  here  nearlj''  a  thousand 
miles  from  the  township  of  my  residence  as 
undoubtedly  a  qualified  voter  of  that  township 
as  If  I  had  never  been  out  of  it. 

So  were  these  soldiers,  and  If  they  had  gone 
home,  as  many  did,  and  reached  the  voting 
places  In  the  townships  of  their  residence  the 
last  hour,  nay,  the  last  minute  before  the  j^olls 
were  closed,  no  power  on  earth  could  legally 
have  prevented  them  from  voting,  notwith- 
standing the  constitution  of  the  State  requires 
a  ten  days'  residence  immediately  preceding 
the  election. 


No,  sir,  these  men  possessed  all  the  qualifi- 
cations of  voters,  and  the  decision  of  the  court 
simply  declares  that  their  votes  were  null  and 
void  in  the  case  then  before  it,  because  they 
were  not  east  at  the  i^laces  where.  In  the  opin- 
ion of  a  majority  of  the  court,  the  State  con- 
stitution requires  the  election  of  State  and  county 
officers  to  be  held. 

And  I  here  again  call  attention  to  the  fact 
that  by  the  Constitution  of  the  United  States 
these  three  things,  call  them  by  whatever  name 
you  may,  elements  of  qualification  or  legal 
requisites,  or  mere  Incidents  as  they  are,  "  the 
times,  places,  and  manner  of  holding  elections 
for  members  of  Congress"  are  expressly  re- 
served from  the  control  of  the  State  constitu- 
tions. And  I  apprehend  no  man  will  claim  that 
the  State  constitution  may,  by  Indirection,  by 
calling  these  three  things  qualification  of  elect- 
ors, obtain  a  control  over  them  which  It  Is  ex- 
pressly restrained  and.  prohibited  from  exer- 
cising. 

This  view  is  greatly  confirmed  by  an  exami- 
nation of  the  concluding  words  of  the  para- 
graph itndor  consideration : 

"The  times,  places,  and  manner  of  holding  elections 
for  Senators  and  Representatives  shall  be  prescribed 
in  each  Stateby  the  Legislature  thereof;  but  Congress 
may  at  any  time  bylaw  make  or  alter  such  regula- 
tions, except  as  to  the  places  of  choosing  Senators." 

This  exception  of  the  ' '  places  of  choosing  Sen- 
ators" shows  that  this  very  subject  of  the  place 
of  voting  was  in  the  mindsof  theframersof  that 
Instrument,  and  by  these  closing  words  of  the 
paragraph  the  place  of  voting  Is  distinctly  re- 
served to  the  ultimate  control  of  Congress. 
Now,  then,  it  is  claimed  by  the  honorable  gen- 
tleman, and  I  freely  admit  It,  that  the  power  to 
fix  the  qualifications  of  voters  Is  granted  to  the 
States,  beyond  the  control  of  Congress. 

If,  now,  the  State  may  make  the  place  of 
votingpartof  the  qualification.  Congress,  having 
no  power  to  Interfere  with  the  qualifications  of 
voters,  cannot  "  make  or  alter"  any  regulations 
In  regard  to  It. 

Hence,  we  are  driven  to  the  conclusion  that 
the  fraraers  of  the  Constitution  either  under- 
stood that  the  place  of  voting  forms  no  jiart  of 
the  qualifications  of  an  elector,  or  else  they  in- 
serted Into  that  instrument  a  meaningless  and 
Impotent  provlsioir  to  regulate  a  matter  which 
they  had  already  surrendered  entirely  to  the 
control  of  the  States. 

I  do  notbelieve  that  the  framers  of  that  Con- 
stitution, whose  adaptability  to  all  times  and  all 
circumstances  has  been  so  gloriously  Illustrated 
In  the  terrible  struggle  through  which  we  have 
just  passed,  have  Inserted  Into  that  instrument 
any  meaningless  provisions. 

Hence,  I  adopt  the  other  alternative,  and  con- 
fidently assert  that  they  understood  that  the 
place  of  voting  could  form  no  part  of  the  quali- 
fications of  the  voter. 

The  Michigan  soldiers'  voting  law  was  care- 
fully guarded  in  this  respect.  None  but  qual- 
ified electors,  nay,  more,  none  but  those  who 
were  registered  as  qualified  electors  in  the  town- 
ships of  their  residence,  were  allowed  to  vote. 
And  the  votes  of  many  who  claimed  and  desired 
to  exercise  the  right  to  vote  were  rejected  for 
want  of  proof  of  registration  In  the  townships 
where  they  claimed  to  reside.  So  carefully  did 
the  law  guard  the  sanctity  of  the  ballot-box,  that 
In  all  the  contests  which  have  arisen  under  it — 
and  I  believe  there  were  about  fifty  cases  of 
contest — I  have  heard  no  word  of  fraudulent 
voting.  And  the  gentleman  himself,  in  the 
papers  which  he  has  filed  In  this  case,  makes 
no  question  here  on  that  score,  but  simply  de- 
nies the  validity  of  the  law  for  want  of  power 
In  the  Legislature  to  pass  it.  I  think  I  have 
shown  that  the  Legislature  does  possess  the 
power  to  pass  the  law  In  case  of  the  election  of 
members  of  Congress,  deriving  it  from  the  high- 
est source  of  authority,  the  Constitution  of  the 
United  States,  by  which  It  is  made  the  duty  of 
the  Legislature  to  prescribe  "the  times,  places, 
and  manner  of  holding  elections  for  members 
of  Congress." 

I  think  I  have  also  shown  that  there  is  no 
collision  between  the  decision  of  the  supreme 
court  of  Michigan  and  the  decision  which  I  ask 
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this  House  to  make  of  the  case  before  it.  The 
court  decided  a  case  arising  under  the  State 
constitution  in  regard  to  an  officer  created  by 
that  constitution,  whose  duties  were  all  imposed 
by  and  whose  responsibilities  were  to  that 
constitution,  and  the  majority  of  the  court  de- 
cided the  case  according  to  their  views  of  the 
requirements  of  that  constitution.  I  ask  this 
House  to  decide  a  case  arising  under  the  Con- 
stitution of  the  United  States  in  regard  to  an 
office  created  by  that  Constitution,  whose  duties 
and  responsibilities  are  all  imposed  by  that 
Constitution ;  and  it  seems  to  me  that  it  can 
be  decided  only  in  view  of  the  requirements 
of  that  Constitution ;  and  it  was  under  one  of 
those  express  requirements  that  the  law  which 
alone  gives  rise  to  controversy  in  this  case  was 
enacted. 

Mr.  Speaker,  I  have  also  attempted  to  show 
that  there  is  really  no  collision  between  these 
two  constitutions.  Each  has  acted  in  its  own 
sphere,  and  has  made  such  requirements  upon 
the  Legislature  as  the  judgment  of  those  who 
formed  them  pronounced  necessary  for  the 
safety  of  the  State. 

But,  sir,  if  there  is  a  collision  between  these 
two  constitutions,  can  it  be  questioned  for  a 
moment  which  is  to  give  way  ?  The  Constitu- 
tion of  the  United  States  is  declared  by  itself 
to  be  "the  supreme  law  of  the  land,  anything 
in  State  constitutions  or  laws  to  the  contrary 
notwithstanding."'  Why  were  these  men  not 
at  home  to  vote  at  the  places  where  the  major- 
ity of  the  court  decided  they  must  cast  their 
vote  for  State  officers?  Simply  because  Mr. 
Jefferson  Davis  and  his  accomplices,  after  pro- 
claiming for  years  that  State  constitutions  and 
State  laws  were  superior  to  the  Constitution  of 
the  United  States,  had  finally  taken  up  arms  to 
maintain  that  heresy,  and  thus  overthrow  the 
Government  of  the  United  States.  And  you 
and  I,  Mr.  Speaker,  and  many  others  who  now 
surround  me,  voted  here  for  the  passage  of  a 
law  under  which  these  men  might  be  called 
out — conscripted,  if  need  be — to  maintain  the 
integrity  and  supremacy  of  that  Government. 
We  can  justify  the  passage  of  that  law  in  no 
other  way  but  upon  the  ground  that  that  Gov- 
ernment is  supreme  and  had  a  right  to  main- 
tain its  integrity.  Under  that  call  these  men 
■went  forth,  voluntary  conscripts,  to  do  battle 
for  that  great  principle  :  and  for  fourlongyears 
this  question  has  been  argued  by  the  booming 
of  cannon,  the  rattle  of  musketry,  and  the  fierce 
bayonet  charge  upon  the  battle-field  ;  and,  sir, 
it  has  been  decided.  I  shall  not  disparage  that 
great  argument  by  attempting,  with  any  feeble 
logic  of  mine,  to  reargue  here  a  question  which 
has  been  thus  decided  there. 

But  I  may  appeal  to  this  House,  in  the  name 
of  the  thousands  and  tens  of  thousands  of  wid- 
ows, to  whom  it  is  some  consolation  to  believe 
that  their  husbands  and  protectors  laid  down 
their  lives  in  a  holy  and  justifiable  cause  while 
battling  to  maintain  the  integrity  of  their  Gov- 
ernment and  the  protection  of  that  flag  over 
those  whom  they  loved  more  than  life,  not  to 
take  away  that  consolation  by  now  declaring 
that  after  all  these  brave  men  were  battling  to 
maintain  afalsehood,  that  the  Government  wbicb 
they  died  to  maintain  is  not  a  Government ;  in 
the  name  of  the  tens  and  hundreds  of  thousands 
of  orphans  scattered  all  over  this  broad  land, 
■whom  we  havetaught  to  believe  that  the  proud- 
est memento  in  all  their  future  lives  will  be 
the  thought,  "My  father  died  at  Gettysburg 
or  Antietam  or  Yicksburg  or  in  the  Wilderness, 
to  maintain  the  supremacy  of  that  flag  which 
I  so  much  the  more  love,"  not  to  blot  out  that 
bright  memento  and  cast  disgrace  upon  the 
honored  dead.  And  finally,  in  the  name  of 
the  two  million  brave  men  whose  living  bodies 
for  four  long  years  formed  the  ramparts  which 
protected  our  homes  from  the  desolation  of  war, 
not  to  take  away  from  them  their  only  justifica- 
tion by  declaring  here  that,  after  all.  State  con- 
stitutions are  superior  to  the  Constitution  of 
the  United  States — the  very  heresy  which  they 
■were  exposing  and  sacrificing  their  lives  to  over- 
throw. I  do  not  believe  that  such  can  be  the 
decision  of  this  House.     I  will  not  believe  it 


till  I  am  compelled  by  your  vote  to  go  out  from 
here  to  proclaim  it. 

Mr.  SCOFIELD.  I  rise  now  to  call  the 
previous  question,  as  I  think  this  debate  has 
gone  far  enough. 

Mr.  ROGERS.  Will  the  gentleman  from 
Pennsylvania  [Mr.  Scofield]  yield  to  me  a 
few  minutes  ? 

Mr.  SCOFIELD.  I  will  yield  to  the  gen- 
tleman from  New  Jersey,  [Mr.  Rogers,]  the 
leader  of  the  Opposition,  for  five  minutes, 
though  I  desire  to  retain  the  floor  so  that  I 
may  call  the  previous  question  when  the  gen- 
tleman gets  through. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania [Mr.  Scofield]  can  move  the  previous 
question  now,  and  if  it  shall  be  seconded  and 
the  main  question  ordered,  the  gentleman  ■will 
then  be  entitled  to  one  hour  for -the  purpose  of 
closing  the  debate. 

Mr.  SCOFIELD.  Then  I_  will  move  the 
previous  question  now,  and  yield  to  the  gen- 
tleman from  New  Jersey  [Mr.  Rogers]  after 
it  shall  have  been  seconded. 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered. 

Mr.  SCOFIELD.  I  now  yield  to  the  gen- 
tleman from  New  Jersev  for  ten  minutes. 

Mr.  ROGERS.  I  thank  the  gentleman  for 
the  courtesy  which  he  has  extended  to  me  in 
allowing  me  an  opportunity  to  make  a  few  re- 
marks upon  this  question.  But  at  the  same 
time  I  do  not  e^actlj'  like  the  insinuation  he 
has  thrown  out  that  I  claim  to  be  the  leader  of 
this  side  of  the  House. 

Mr.  SCOFIELD.  I  know  the  gentleman  is 
too  modest  to  make  the  claim :  I  merely  assigned 
the  position  to  him.  If  he  likes  it  better  I  will 
say  '"the  misleader  of  the  House." 

Mr.  ROGERS.  I  do  not  presume  that  there 
is  any  leader  on  this  side  of  the  House,  but  each 
man  acts  for  himself.  And  even  upon  the  other 
side  of  the  House  I  notice  that  the  distinguished 
gentleman  from  Pennsylvania  [Mr.  Stevexs] 
himself  sometimes  fails  to  lead:  and  it  would 
not  be  strange  if  members  on  this  side  of  the 
House  should  even  disagree  with  me. 

This  question,  Mr.  Speaker,  is  one  about 
which  I  have  never  had  any  doubt  before ;  but 
after  looking  into  the  different  reports  presented 
here,  I  must  say  that  there  is  some  question  in 
my  mind  about  the  true  construction  of  the  law 
upon  this  subject.  I  have  never  heard  it  con- 
tended that  the  organic  law  of  the  State  had 
not  the  right  to  control  the  qualifications  of  the 
voters  in  the  State,  or  the  times,  places,  and 
manner  of  holding  elections.  In  my  own  State, 
Senators  of  the  United  States  are  elected  in  joint 
meeting  of  the  two  Houses  of  the  Legislature  as- 
sembled together  for  that  purpose,  in  accordance 
with  the  requirements  of  the  organic  law  of  the 
State.  If  the  theory  of  the  report  of  the  major- 
ity of  the  committee  be  true,  then  the  Legisla- 
ture might  annul  the  action  of  the  organic  law 
of  the  State  of  New  Jersey  in  regard  to  electing 
United  States  Senators  for  that  State.  They 
might  by  a  simple  act  of  legislation .  in  contraven- 
tion of  the  organic  law  of  the  State  oi  New  Jer- 
sey, decide  that  a  Senator  should  not  be  elected 
in  the  manner  laid  down  by  the  organic  law. 

And  it  has  always  been  understood  ;  it  was 
so  understood  in  Pennsylvania ;  it  was  so  under- 
stood in  New  York ;  and  it  has  been  understood 
by  lawyers  and  attorney  generals  in  all  the 
States  where  this  question  has  come  up  about 
soldiers  voting  in  the  field,  that  it  required  a 
change  in  the  organic  law  of  the  State  before 
soldiers  could  vote  outside  of  the  domain  of 
the  State.  I  have  never  heard  that  understand- 
ing questioned.  It  was  so  admitted  in  my  own 
State ;  it  was  so  admitted  in  the  State  of  New 
York :  it  was  so  admitted  in  the  State  of  Penn- 
sylvania. It  was  so  decided  in  the  State  of 
Pennsylvania  by  the  supreme  court  of  that 
State :  and  it  has  been  clearly  and  expressly 
so  decided,  I  take  it  to  be  granted,  by  the  su- 
preme court  of  the  State  of  Michigan,  which 
has  i^assed  upon  this  point. 

By  the  organic  law  of  the  State  of  Michigan 
it  appears  that  the  rules  laid  down  in  that  law 
apply  to  elections  of  every  character,  as  well  of 


Federal  officers  as  of  State  officers,  and  when 
the  supreme  court  of  Michigan  passed  upon  this 
subject  by  its  decision,  it  Took  into  considera- 
tion the  terms  of  the  organic  law,  as  they  had 
the  organic  law  before  them,  and  they  there 
decided  that  it  prescribed  the  qualifications  of 
voters,  and  that  a  part  of  those  qualifications 
to  entitle  a  person  to  vote  was  one  which  re- 
quired him  to  have  a  residence  in  the  township 
or  ward  a  certain  number  of  days  before  the 
election  was  held. 

Now,  I  take  it  that  when  the  Constitution  of 
the  United  States  gave  the  Legislature  of  a  State 
the  right  to  prescribe  the  times,  places,  and 
manner  of  holding  elections,  those  rights  were 
given  subject  to  the  organic  laws  of  the  differ- 
ent States,  as  they  existed  in  the  States  at  the 
time  the  Constitution  of  the  United  States  was 
made.  And  every  one  of  the  States  at  the 
time  the  Constitution  of  the  United  States  was 
formed  had  an  organic  law ;  and  the  Legisla- 
ture of  the  State  was  the  creature  of  that  or- 
ganic law,  made  by  it  to  carry  into  operation 
certain  powers  within  the  limits  of  the  grant 
given  by  its  creator.  And  when  the  Constitu- 
tion of  the  United  States  was  made,  our  fathers 
had  reference  to  the  Legislatures  as  they  ex- 
isted in  the  States  at  that  time,  and  they  in- 
tended to  confine  the  operation  of  the  Legis- 
latures to  the  powers  conferred  upon  them  by 
their  creators — that  is  to  say,  the  organic  la'w 
of  the  different  States  as  they  existed  at  the 
time  of  the  formation  of  the  Constitution  of  the 
United  States.  In  my  own  State  tlie  constitu- 
tion was  made  before  the  Constitution  of  the 
L'nited  States  was  framed,  and  we  remained 
under  that  constitution  up  to  1844.  Then  we 
had  a  new  State  constitution,  and  it  was  the 
first  that  we  adopted  after  the  adoption  of  the 
Federal  Constitution. 

Now,  it  does  appear  to  me  that  we  must  look 
at  the  situation  of  aflTairs  at  the  time  when  the 
Constitution  of  the  United  States  was  made. 
The  States  then  existing  under  the  power  of 
their  organic  laws,  had  no  power  to  enact  any 
law  exceptsuch  as  was  given  to  their  Legislatures 
by  virtue  of  the  organic  law  of  the  States,  and 
the  people  that  confirmed  and  ordained  the  Con- 
stitution of  the  United  States  did  it  with  a  ■view 
to  the  situation  of  the  Legislatures  as  they  ex- 
isted at  that  time,  and  intended  to  give  them 
no  more  power  than  they  already  had  a  right 
to  exercise  under  their  own  organic  law.  And 
when  they  said  that  the  Legislatures  should  pre- 
scribe the  times  and  places  of  holding  elections 
they  meant  that  the  State  Legislatures  ■were  to 
be  controlled  by  the  organic  law  of  the  State. 
They  did  not  mean  by  the  adoption  of  the  Con- 
stitution of  the  United  .States  to  override  that 
organic  law,  and  to  allow  the  people  of  the 
States,  in  opposition  to  the  express  provisions 
of  their  own  State  constitutions,  to  regulate  this 
matter  in  a  different  way  from  that  which  the 
organic  law  prescribed. 

Therefore,  if  this  be  a  correct  view  of  the 
case,  the  only  relation  which  ''time,  place,  and 
manner"  hold,  is  as  to  the  time,  place,  and 
manner  in  which  the  elections  shall  be  held, 
and  it  was  never  contemplated,  intended,  or 
dreamed  of,  that  persons  should  have  the 
right  to  vote  at  elections  by  proxy,  or  in  any 
other  manner  except  by  coming  up  to  the 
polls  and  voting  in  person,  by  ballot,  each 
man  for  himself,  so  that  the  qualifications  of 
the  voter  might  be  judged  of,  his  demeanor 
when  he  came  to  offer  his  vote  exhibited,  and 
if  any  suspicion  should  be  created  by  his  ac- 
tions or  appearance,  it  might  be  an  inducement 
for  some  one  to  challenge  his  right  to  vote. 

Now,  I  presume  itis  not  denied  by  the  learned 
gentleman  who  is  to  close  this  debate,  that  the 
place  of  residence  is  a  qualification  of  electors 
as  much  as  the  provision  that  the  voter  shall 
be  twenty-one  years  of  age. 

The  constitution  of  the  State  of  Michigan 
lays  down  as  a  qualification  that  a  man  shall  be 
twenty-one  years  of  age  before  he  can  vote.  I 
ask  the  gentleman  whether  the  Legislature  of 
Michigan,  in  contravention  of  that  organic  law, 
can  say  that  a  person  of  ten  years  of  age  may 
vote  for  Representatives  ? 
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Mr.  SCOFIELD.  The  Constitution  of  the 
United  States  gives  to  each  State  the  right  to 
prescribe  the  places  of  holding  elections,  and  it 
gives  to  the  people  of  the  State  the  right  to  pre- 
scribe the  qualilications  of  voters ;  and  age  is 
one  of  the  qualifications. 

Mr.  ROGERS.  Is  not  residence  one  of  the 
qualifications,  too? 

Mr.  SCOFIELD.  Well,  if  that  is  to  be  called 
a  qualification,  it  is  also  fixing  the  place  of  hold- 
ing the  election,  and  that  must  govern.  You 
cannot  say  that  because  the  Constitution  gives 
them  the  right  of  fixing  the  qualification  of 
voters,  thei-efore  they  have  not  a  right  to  fix 
the  place  of  holding  the  election.  It  is  just 
equal  to  the  stale  anecdote  of  the  doctor  who 
converted  all  diseases  into  fits  because  his  med- 
icines were  applicable  only  to  that  disease. 
The  gentleman  claims  that  because  the  State 
convention  of  Michigan  could  fix  the  qualifi- 
cations of  voters,  they  could,  therefore,  fix  the 
place  of  holding  the  election  as  a  qualification. 

Mr.  ROGERS.  The  gentleman  does  not  an- 
swer my  point  at  all.  I  will  put  it  in  a  stronger 
light.  Suppose  the  organic  law  of  the  State 
should  say  that  no  man  should  vote  unless  he 
has  resided  personally  for  ten  days  in  the  town- 
ship where  the  election  is  to  be  held,  and  comes 
personally  to  the  ballot-box  on  the  day  of  elec- 
tion and  puts  his  vote  in  the  ballot-box,  could 
the  Legislature  of  the  State,  in  defiance  of  that 
organic  provision,  pass  a  law  that  a  citizen 
should  not  be  required  at  all  to  come  to  the 
ballot-box  and  vote,  but  mightvote  by  proxy,  or 
in  some  other  State,  or  Territory,  or  in  some 
foreign  country,  wherever  he  might  please  l 

The  SPEAKER.  The  ten  minutes  allowed 
to  the  gentleman  from  New  Jersey  have  ex- 
pired. 

Mr.  SCOFIELD.  I  will  answer  the  gentle- 
man's question  out  of  my  time.  It  is  just  the 
? question  I  answered  before,  and  the  gentleman 
rom  New  Jersey  has  not  understood  my  an- 
swer. The  Legislature,  by  the  Constitution  of 
the  United  States,  fixes  the  place  where  the 
ballot-box  shall  be  kept ;  that  is,  where  the 
election  shall  be  held.  The  State  fixes  the 
qualification  of  voters,  and  among  those  qualifi- 
cations requires  a  ten  days'  residence  in  the 
township  and  three  months'  residence  in  the 
State,  and  that  the  voter  shall  be  twenty-one 
years  of  age.  Now,  the  voter  having  these 
qualifications  deposits  his  ballot  at  the  place 
fixed  by  the  Legislature. 

Mr.  ROGERS.  Still  the  gentleman  does 
not  answer  my  question.  Suppose  the  organic 
law  of  the  State  of  Michigan  prescribed  as  a 
qualification  that  an  elector  should  reside  ten 
days  in  the  township  before  the  election,  and 
that  when  the  day  of  election  comes,  the  elector 
shall  go  in  person  to  the  ballot-box  and  deposit 
his  ballot,  would  that  be  a  qualification  ? 

Mr.  SCOFIELD.  The  depositing  the  ballot 
would  not  be  a  qualification  ;  the  residence  of 
ten  days  would. 

Mr.  ROGERS.  Suppose  the  State  provided 
in  its  organic  law  as  a  qualification  that  the 
elector  should  not  vote  unless  he  went  person- 
ally to  the  ballot-box  and  put  his  ballot  into 
the  box,  would  not  that  be  a  qualification? 

_  Mr.  SCOFIELD.  That  is  just  what  they 
did  do  in  this  case,  only  the  ballot-box  was  to 
be  in  the  camp  where  the  soldiers  were. 

Mr.  ROGERS.     Allow  me  a  moment? 

Mr.  SCOFIELD.  I  cannot  give  the  gentle- 
man all  my  time. 

Mr.  ROGERS.  The  gentleman  has  not 
answered  my  question. 

Mr.  SCOFIELD.  Well,  if  the  gentleman 
thinks  so,  it  is  because  he  does  not  know  the 
question  he  put. 

I  did  not  wish  to  give  the  gentleman  an  oppor- 
tunity to  make  a  speech,  for  I  knew  that,  as  he 
is  a  leader  of  the  Opposition,  "one  blast  upon 
his  bugle-horn' '-  is  good  for  forty  votes.  I  be- 
lieve that  is  at  present  the  number  of  the  votes 
on  the  other  side.  They  are  diminishing  so 
rapidly  that  it  is  difficult  for  one  to  keep  him- 
self rightly  informed  in  reference  to  the  matter. 

Mr.  ROGERS.  Will  not  the  gentleman  yield 
to  me  for  a  questioa  ? 


Mr.  SCOFIELD.  I  yield  for  the  present  to 
the  gentleman  from  Illinois,  [Mr.  Cook.] 

Mr.  ROGERS.  Will  the  gentleman  from 
Illinois  yield  to  me  for  a  question? 

Mr.  COOK.  I  must  decline  to  yield,  as  I 
hold  the  floor  by  consent  of  the  gentleman  from 
Pennsylvania. 

I  desire,  Mr.  Speaker,  to  propound  a  ques- 
tion to  my  colleague,  [Mr.  Marshall.]  I  list- 
ened to  his  argument  yesterday  with  great  atten- 
tion. I  wish  now  to  ask  him  whether  at  the  elec- 
tion at  which  he  was  first  chosen  a  member  of 
this  Hous^  every  vote  polled  for  him  was  not 
void  by  the  constitution  of  Illinois  ? 

Mr.  MARSHALL.  No,  sir.  The  constitu- 
tion of  Illinois  of  1848  attempted  to  add  to  the 
qualifications  prescribed  in  the  Constitution  of 
the  United  States  for  Representatives  and  Sen- 
ators of  the  United  States.  In  1854,  Mr.  Tri'M- 
BULL  and  myself,  who  had  both  been  upon  the 
bench  as  judges,  were  elected  to  seats  in  this 
House.  Before  taking  his  seat,  Mr.  Trumbull 
was  elected  to  the  United  States  Senate.  Both 
Houses  of  Congress  held  that  the  provision  of 
the  constitution  of  Illinois,  which  attempted 
to  add  to  the  qualifications  of  Senators  and 
Representatives  in  Congress,  was  entirely  in 
conflict  with  the  Federal  Constitution,  and  con- 
sequently void. 

1-hat  is  my  answer  to  the  question  of  my  col- 
league. If  he  sees  any  analogy  whatever  be- 
tween that  case  and  this,  he  can  see  much  fur- 
ther than  I  can.  I  was  very  unfortunate  in  my 
argument  yesterday,  ifmy  colleague  understood 
me  as  maintaining  that  a  State  constitution 
could  override  the  Federal  Constitution.  I 
certainly  took  no  such  position,  and  I  do  not 
now. 

Mr.  COOK.  Let  me  ask  my  colleague  one 
other  question.  Whether  the  Legislature  of  the 
State  of  Michigan,  which  met  two  years  ago, 
was  not  empowered  by  the  Constitution  of  the 
United  States  to  fix  the  place  of  holding  elec- 
tions for  member's  of  Congress. 

Mr.  MARSHALL.  I  endeavored  yesterday 
to  answer  that  question.  I  sought  to  prove  that 
that  Legislature  had  no  such  power  if  their  act 
was  in  conflict  with  the  constitution  of  the  State. 
I  do  not  think  it  necessary  to  repeat  my  argu- 
ment on  that  point,  for  I  imagine  that  the  House 
would  not  hear  it  with  much  patience. 

Mr.  COOK.  Then,  as  I  understand,  Mr. 
Speaker,  the  position  is  assumed  that  the  con- 
stitution of  the  State  may  limit  the  Legislature  in 
its  power  to  fix  the  place  for  holding  elections, 
but  may  not  limit  the  people  by  saying  for  whom 
they  shall  vote.  It  seems  to  me  that  the  cases 
are  exactly  parallel.  If  the  people  of  the  State 
of  Illinois,  in  their  constitutional  convention, 
transcended  their  power  when  they  enacted  the 
provision  which,  if  valid,  would  have  rendered 
void  all  the  votes  cast  for. my  colleague,  then 
the  people  of  Michigan,  in  their  constitutional 
convention,  transcended  their  power  when  they 
provided  that  the  Legislature,  which  met  two 
years  after,  should  not  fix  the  place  of  holding 
elections.  The  principle  is  precisely  the  same 
in  both  cases. 

I  desire  to  add  a  single  word  more.  I  have 
here  an  authority  which  may  be  entitled  to 
some  weight  upon  this  question.  The  Com- 
mittee on  the  Judiciary  in  the  Senate  have 
had  before  them  a  question  in  reference  to  the 
election  of  a  Senator  from  New  Jersey.  In 
reporting  upon  that  question  the  committee 
use  this  language : 

"The  constitutionof  New  Jersey  does  not  prescribe 
the  manner  of  choosing  United  States  Senators;  as, 
indeed,  it  could  not,  the  Constitution  of  the  United 
States  having  vested  that  power,  in  the  absence  of 
any  law  of  Congress,  exclusively  in  the  Legislature." 

The  power  of  the  Legislature  to  provide  the 
places  for  holding  elections  for  Representatives 
rests  on  precisely  the  same  authority  as  the 
power  to  elect  Senators.  If  the  constitution  of 
New  Jersey  could  not  prescribe  the  manner  of 
choosing  Senators,  it  could  not  prescribe  the 
manner  of  electing  Representatives.  So  far  as 
the  authority  goes,  it  is  precisely  in  point. 

Mr.  ROGERS.  With  reference  to  the  choice 
of  Senators,  the  Federal  Constitution  itself  de- 


clares that  Senators  shall  be  elected  by  the  State 
Legislatures. 

Mr.  COOK.  Yes,  sir  ;  and  the  Constitution 
itself  declares  that  the  Legislature  shall  pre- 
scribe the  places  of  holding  elections.  The  lan- 
guage of  the  Constitution  with  reference  to  the 
two  cases  is  precisely  similar. 

Mr.  SCOFIELD.  Mr.  Speaker,  I  now  want 
five  minutes  myself. 

The  Constitution  of  the  United  States  says 
that  the  Legislature  of  a  State  shall  prescribe 
the  place  of  holding  an  election.  In  Michigan 
the  Legislature  of  that  State  did  prescribe  the 
place  where  the  soldiers  should  vote ;  they  pre- 
scribed the  camp  where  they  happened  to  be 
in  the  field  as  the  place.  Now,  why  is  not  that 
constitutional  ?  The  Constitution  gives  this  duty 
as  clear  as  language  can  give  it  to  the  Legis- 
lature, and  the  Legislature  clearly  performs  that 
duty. 

The  gentleman  from  Illinois  [Mr.  JIarshall] 
told  us  yesterday  that  the  reason  why  the  Legis- 
lature of  Michigan  could  not  perform  that  duty 
was  because  it  was  the  creature  of  the  consti- 
tution of  Michigan.  Suppose  the  Constitution 
of  the  United  States  had  used  the  word  "creat- 
ure," if  he  wants  it  so,  could  they  not  have 
prescribed  the  place  of  holding  elections  just 
as  well  as  if  they  were  called  by  the  more  dig- 
nified word  of  Legislature? 

Again,  he  tells  us  that  the  Constitution  of  the 
United  States  did  not  mean  the  Legislature, 
but  meant  the  people  of  the  United  States. 

Mr.  ROGERS.     Let  me  ask  a  question. 

Mr.  SCOFIELD.  Not  now.  I  am  talking  to 
the  gentleman  from  Illinois,  [Mr.  Marshall.] 

The  Constitution  of  the  United  States  says, 
in  one  place,  that  the  electors  in  each  State 
shall  have  the  qualifications  requisite  for  the 
most  numerous  branch  of  the  State  Legislature. 
Take  the  gentleman's  reading,  and  it  will  be, 
shall  have  the  qualifications  of  the  most  nu- 
merous branch  of  the  people,  not  of  the  Legis- 
lature of  a  State.  Which  is  the  most  numerous 
branch  of  the  people?  I  suppose  they  should 
be  divided  into  sexes.  If  so,  in  New  England 
the  ladies  would  be  the  most  numerous  branch, 
and  in  the  gentleman's  State  the  gentlemen. 

Mr.  MARSHALL.  The  gentleman  will  allow 
me  a  word.  He  does  not  intend  to  misrepre- 
sent me,  I  know,  although  in  fact  he  is  doing 
so.  I  said  that  the  term  Legislature,  in  its 
broadest  sense,  meant  the  people,  who,  in  the 
first  place,  held  the  legislative  power  which 
they  delegated  to  the  conventions  assembled  to 
form  the  State  constitutions ;  and  those  con- 
ventions, in  the  organic  laws,  delegated  it  to 
the  ordinary  Legislatures. 

Mr.  SCOFIELD.  I  will  give  the  gentle- 
man another  example  if  he  thinks  his  definition 
is  accurate.  Last  session  we  passed  a  law  sub- 
mitting an  amendment  to  the  Constitution  of 
the  United  States  to  the  diS'erent  States,  and 
the  Legislatures  of  three  fourths  of  them  have 
adopted  it.  The  language  of  the  Constitution 
is  that  when  the  Legislatures  of  three  fourths 
of  the  States  shall  adopt  it,  it  shall  be  a  part  of 
the  Constitution.  Now,  according  to  the  logic 
of  the  gentleman  from  Illinois,  the  Legislature 
means  the  people,  and  it  must  be  submitted  to 
three  fourths  of  the  people  of  the  States.  Mr. 
Seward  has  announced  that  the  amendment  has 
been  adopted,  but  according  to  his  theory,  as  it 
has  been  only  sanctioned  by  three  fourths  of 
the  Legislatures  of  the  States,  and  not  of  the 
people,  it  is  not  part  of  the  Constitution  of  the 
United  States. 

The  Constitution  of  the  United  States  in  an- 
other place  says  that  Congress  may  submit  these 
amendments  either  to  the  Legislatures  of  the 
States  or  to  conventions.  Under  the  Consti- 
tution the  State  of  Michigan  might  say  they 
should  not  have  any  convention  and  the  Legis- 
lature should  not  act  upon  it,  and  the  Consti- 
tution of  the  United  States  would  be  nullified. 
That,  sir,  is  evidence  that  the  framers  of  the 
Constitution  knew  what  they  were  about  when 
they  used  the  word  Legislature.  They  used  it 
in  the  same  sense  that  we  do.  It  is  enough  to 
say  there  were  thirteen  States  then  in  existence, 
and  each  one  had  a  Legislature  at  the  same 
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time  this  Convention  v/as  in  session,  and  all 
those  States  eitliei:  bad  a  constitution  or  a  char- 
ter in  existence  at  that,  time,  and  if  they  had 
meant  something  besides  a  Legislature  eo  nom- 
ine, would  they  not  have  been  lilcely  to  have  said 
so?  You  may  go  through  the  Constitution  of 
the  United  States  and  you  will  find  the  word 
Legislature  used  some  dozen  or  fifteen  times, 
and  every  time  indicating  it  meant  the  same  as 
we  mean  in  the  history  of  this  country,  the 
Legislature  that  originates  under  the  Constitu- 
tion. 

Mr.  ROGERS.  Suppose  the  Legislature  of 
the  State  of  Michigan  should  refuse  to  elect 
Senators,  how  can  we  compel  it  to  do  so? 

Mr.SCOFIELD.  I  do  not  know.  My  friend 
from  New  Jerse}"^  might  issue  a  mandamus  on 
them.     It  has  nothing  to  do  with  this  question. 

Mr.  SPALDING.  I  want  to  ask  a  question. 
I  desire  to  know  if  there  be  any  objection  to 
the  votes  cast  for  the  sitting  member  other  than 
those  which  appertain  to  their  being  soldiers  in 
camp  away  from  home. 

Mr.  SCOFIELD.     That  Is  all. 

Mr.  SPALDING.  Would  they  have  been 
legal  voters  if  at  home? 

Mr.  SCOFIELD.  Yes,  sir,  every  one  of 
them. 

Mr.  ELDRIDGE.  I  desire  to  ask  a  single 
question.  I  wish  to  know  whether,  if  the  prop- 
osition the  gentleman  maintains  be  true.  It  does 
not  involve  the  question  that  the  constitution 
of  Michigan  is  itself  unconstitutional  so  far  as 
the  Constitution  of  the  United  States  is  con- 
cerned ? 

Mr.  SCOFIELD.  It  involves  the  question, 
then,  whether  the  Constitution  of  the  United 
States  says  that  the  Legislature  shall  fix  the 
places  of  holding  elections.  Now,  if  the  con- 
stitution of  Michigan  says  it  shall  not  do  it,  then 
these  two  constitutions  are  In  conflict.  And  I 
suppose  nobody,  since  the  war,  will  say  that  the 
State  constitution  is  so  sovereign  that  it  over- 
rides the  Constitution  of  the  United  States.  As 
to  the  question  to  be  settled,  whether  It  is  in 
conflict  or  not,  I  refer  the  gentleman  to  my  col- 
league on  the  committee,  [Mr.  Dawes,]  who 
said  yesterday  that  they  were  not  in  conflict.  I 
think  they  are,  and,  of  course,  I  think  the  Con- 
stitution of  the  United  States  is  supreme,  and 
that  that  of  Michigan  must  yield. 

Mr.  ELDRIDGE.  _  Will  the  gentleman  allow 
me  one  further  question  on  this  subject?  Sup- 
posing the  State  constitution  had  existed  at  the 
time  when  this  provision  of  the  Constitution  of 
the  United  States  was  adopted,  would  that  pro- 
vision of  the  Federal  Constitution  annul  the 
provision  of  the  Michigan  constitution?  Take 
the  case,  for  Instance,  of  New  Jersey,  referred 
to  by  our  friend  from  that  State,  [Mr.  Rogers,] 
which  had  a  constitution  in  existence  prior  to 
the  adoption  of  the  Constitution  of  the  United 
States.  Now,  does  it  follow  that  the  Constitu- 
tion of  the  United  States,  subsequently  adopted, 
abdicates  or  annuls  the  constitution  of  the  State 
of  New  Jersey? 

Mr.  SCOFIELD.  I  take  it  that  all  State 
constitutions  are  subordinate  to  the  Constitu- 
tion of  the  United  States  without  regard  to  age. 

Mr.  UPSON.  Will  the  gentleman  from  Wis- 
consin [Mr.  Eldridgej  answer  me  this  ques- 
tion? The  constitution  of  Michigan  prohibits 
the  Legislature  from  electing  a  Governor  to  the 
United  States  Senate,  and  declares  any  such 
vote  void  ?  Does  the  gentleman  consider  that 
as  one  of  the  qualifications  that  the  Constitu- 
tion of  the  United  States  was  Intended  to  reg- 
ulate ? 

Mr.  ELDRIDGE.  I  do  not  think  that  ques- 
tion is  involved  in  this  discussion.  The  ques- 
tion which  I  put  to  the  gentleman  from  Penn- 
sylvania [Mr.  Scofield]  I  think  he  has  not 
undertaken  to  answer.  But  I  wish  to  inquire 
further,  whether  the  gentleman  from  Pennsyl- 
vania does  hold  that  the  adoption  of  the  Con- 
stitution of  the  United  States  may,  by  its  pro- 
visions, annul  a  prior  existing  constitution  of  a 
State. 

Mr.  SCOFIELD.  I  believe  I  have _  already 
answered  that  it  does  not  make  any  difference 
how  old  the  State  constitution  is. 


Mr.  DAVIS.  I  ask  the  gentleman  from  Penn- 
sylvania to  yield  to  me  five  minutes. 

Mr.  SCOFIELD.     I  will. 

Mr.  DAVIS.  The  question  seems  to  have 
arisen  here  as  to  the  intention  of  the  people  of 
this  country  in  adopting  the  Federal  Constitu- 
tion, which  is  the  organic  law  of  the  land, 
whether  they  intended,  in  adopting  the  Consti- 
tution of  the  United  States,  to  detract  frcm  the 
power  of  any  State  constitution.  I  am  surprised 
that  In  this  day  that  question  should  be  addressed 
to  any  member  upon  this  floor.  What  was  the 
very  purpose  of  the  adoption  of  (^ur  Federal 
Constitution?  The  Confederation  had  been 
tried,  and  it  had  failed.  It  was  foiind  that  there 
was  not  power  enough  in  the  Confederacy  to 
carry  on  the  operations  of  the  Government ; 
that  the  Legislatures  of  all  the  States  held  all 
powers  except  those  that  had  been  delegated 
through  the  Articles  of  Confederation  to  the 
Governmentcreatedbytho'searticles ;  and  when 
they  came  to  adopt  the  Constitution  of  the  Uni- 
ted States,  the  people  of  all  the  States,  every- 
where ^roughoutthe  whole  country,  made  that 
the  supreme  law,  and  took  away  from  every  State 
constitution  any  power  which  conflicted  In  any 
wise  with  the  provisions  of  the  Federal  Con- 
stitution. Therefore,  when  they  said  that  the 
Legislatures  of  each  State  should  prescribe  the 
times,  places,  and  manner  of  holding  elections 
of  Senators  and  Representatives,  they  meant 
that  that  power  should  be  exercised  by  the  State 
Legislature.  It  was  a  power  given  to  them  by 
the  Constitution  of  the  country,  a  power  con- 
ferred upon  the  State,  to  prescrllae  the  manner, 
the  time,  and  the  place  in  which  those  elections 
should  be  held. 

The  gentleman  from  New  Jersey  [Mr.  Rog- 
ers] asks  whether  it  would  be  possible  to  com- 
pel a  State  to  cause  this  election  ?  Perhaps 
not.  The  southern  States  have  already  assumed 
the  ground  that  they  ought  not  to  be  compelled 
to  do  tRis.  If  they  fail  to  do  It  they  must  suf- 
fer the  consequence.  But  their  failure  does 
not  alter  the  operation  of  the  law. 

Mr.  KELLEY.  Will  the  gentleman  yield 
for  a  single  statement  ? 

Mr.  DAVIS.     Yes,  sir. 

Mr.  KELLEY.  I  rise  simply  to  express 
my  surprise  at  the  intimation  which  has  been 
thrown  out  here,  that  if  the  Legislature  of  any 
State  should  fail  to  make  provision  for  the  elec- 
tion of  Representatives  to  this  House  Congress 
has  no  power  to  remedy  the  default.  Such  an 
idea  utterly  Ignores  a  vitally  important  provis- 
ion of  the  fourth  section  of  the  first  article  of 
the  Constitution,  which  declares  that — 

"The  times,  places,  and  manner  of  holding  elec- 
tions for  Senators  and  Representatives  shall  be  pre- 
scribed in  each  State  by  the  Legislature  thereof;  but 
the  Congress  may  at  any  time  by  law  make  or  alter 
such  refrulations,  except  as  to  the  places  of  choosing 
Senators." 

Now,  sir,  the  proceedings  of  the  Convention 
that  framed  the  Constitution,  the  discussions 
in  the  various  State  conventions  which  ratified 
that  instrument,  and  the  action  of  the  First 
Congress  of  the  United  States,  in  1789,  when 
an  effort  was  made  to  restrict  and  practically 
destroy,  by  constitutional  amendment,  this 
supervisory  power  of  Congress,  combine  to 
show  that  the  ultimate  control  of  the  Congress 
of  the  United  States  over  the  elections  for  Rep- 
resentatives in  the  various  States  was  deemed 
by  the  great  men  who  framed  the  Constitu- 
tion as  of  vital  consequence.  In  order  to  enable 
Congress  to  protect  the  people's  right  of  suf- 
frage and  representation,  and  in  an  extreme 
contingency  to  prevent  the  dissolution  of  the 
Government.  The  proceedings  to  which  I 
have  referred  show  clearly  that  the  great  ob- 
ject in  authorizing  Congress  to  "make  or  alter 
the  regulations"  in  regard  to  the  election  of 
Representatives  was  that,  if  any  State  or  States, 
by  Improper  action  or  by  refusal  to  act,  should 
attempt  to  deprive  the  people  of  their  rightful 
representation  In  this  House,  the  Congi-ess  of 
the  United  States,  acting  In  this  respect  as  the 
ultimate  guardian  of  the  citizen,  should  Inter- 
pose with  controlling  power  to  secure  to  the 
people  the  right  of  suffrage  and  a  just  and 
equal  representation  in  the  national  councils. 


Mr.  DAVIS.  It  was  not  my  purpose  to  bring 
up  that  point  for  discussion  to-day.  The  gen- 
tleman from  Pennsylvania  the  other  day  made 
an  argument  on  that  subject,  and  I  am  content 
with  that.  I  pass  it  by.  All  I  have  to  say  is, 
that  the  Legislature  of  each  State  has  a  duty 
to  perform  under  the  Constitution,  and  that  is, 
to  prescribe  the  time,  places,  and  manner  in 
which  elections  shall  he  held  for  Senators  and 
Representatives  in  Congress. 

^ow,  I  hold  that  if  any  conflict  arises  between 
the  Federal  Constitution  and  any  State  consti- 
tution, the  State  constitution  is  null  and  void, 
for.  If  we  have  a  nation  in  this  country,  the  Con- 
stitution of  the  Federal  Government  is  supreme. 

V/hat  has  been  done  in  this  case?  The  con- 
stitution of  the  State  of  Michigan,  as  I  under- 
stand, has  not  prescribed  the  time  and  places 
and  manner  of  holding  elections  in  that  State, 
but  It  allows  the  Legislature  to  do  it,  and  the 
Legislature  has  done  it.  There  is  no  conflict. 
The  Legislature  of  the  State,  in  entire  subordi- 
nation to  their  own  constitution,  and  without 
conflict  with  It,  prescribed  the  mode,  time,  and 
places  in  which  the  election  for  Senators  and 
Representatives  of  the  United  States  should 
take  place.  They  fixed  the  place  of  election 
in  the  field,  where  I  think  they  had  the  consti- 
tutional power  to  do  it.  I  think  it  is  right  to 
exercise  liberality  in  our  judgment  In  cases  of 
this  nature.  By  whom  was  this  right  of  fran- 
chise to  be  exercised?  By  the  soldier  who  had 
left  his  home  and  fireside  to  fight  the  battles  of 
the  Union,  and  he  had  left  behind  him  too  many 
men  who  were  opposed  to  the  interests  and  su- 
premacy of  this  Union.  I  will  not  consent, 
unless  I  am  compelled  to  it  by  convictions  of 
duty,  to  withhold  from  any  soldier  In  the  field 
the  right  to  protect  his  Government  by  his 
ballot  as  well  as  his  bayonet. 

The  SPEAKER.  The  gentleman's  five  min- 
utes have  expired. 

Mr.  SCOFIELD.  I  will  now  yield  to  my 
colleague  on  the  committee  from  Ohio  [Mr. 
Shellabarger]  for  five  minutes. 

Mr.  SHELLABARGER.  Mr.  Speaker,  as 
a  member  of  the  Committee  of  Elections  I 
thought,  perhaps,  it  would  not  be  amiss,  even 
after  all  the  discussion  that  has  occurred,-  for 
me  to  allude  to  one  or  two  propositions  made 
by  my  excellent  colleague  on  the  Committee  of 
Elections,  [Mr.  Marshall.] 

One  was  this:  he  holds  that  where  an, act  of 
the  Legislatm-e  fixes  the  camp  as  the  place  of 
holding  the  election  that  It  is  not  a  fixation  of 
the  place  within  the  meaning  of  the  Constitu- 
tion of  the  United  States.  Now,  I  suggest  to 
my  friend  that  if  he  is  right  in  that,  then  all  the 
laws  of  the  several  States — and  there  have  been 
quite  a  number  of  them  doing  this  same  thing 
— are  worthless,  are  void.  My  own  State,  the 
great  State  of  Pennsylvania,  I  believe  the  State 
of  New  York,  and  quite  a  number  of  other 
States,  have  done  precisely  that  thing,  to  wit, 
fixed  the  camp  as  the  place  of  voting,  and  that 
was  the  only  thing  that  could  be  done  from 
the  very  nature  of  the  case.  If,  therefore,  this 
House  should  give  significance  and  force  to 
the  suggestion  of  my  learned  friend,  they  would 
l)e  simply  deciding  that  all  these  laws  fixing 
the  places  of  soldiers  voting  are  unconstitu- 
tional, and  that  not  only  now,  but  in  all  the 
future,  we  can  never  make  It  constitutional  for 
a  soldier  to  vote,  because  we  cannot  fix  the 
place  of  voting.     That  Is  one  point. 

Mr.  MARSHALL.  Will  the  gentleman  al- 
low me  one  moment? 

Mr.  SHELLABARGER.  If  it  is  not  an 
intrusion  on  the  House,  I  certainly  will. 

Mr.  MARSHALL.  Well,  I  ask  the  gentle- 
man to  state,  if  a  law  providing  that  any  citizen 
of  a  State  might  vote  at  any  place  where  he 
might  happen  to  be  on  the  day  of  election, 
would  be  a  law  prescribing  a  place  at  all? 

Mr.  SHELLABARGER.  No,  no;  oh,  no. 

Mr.  MARSHALL.  Well,  then,  let  me  ask 
the  gentleman  another  question:  if  any  nuni- 
ber  of  men,  say  a  dozen  or  a  hundred,  in  a  regi- 
ment shall  vote  at  one  place  where  they  may 
happen  to  be  on  the  day  of  election,  is  that 
fixing  the  place  of  election  at  all  ? 
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Mr.  SHELLABARGER.  I  will  answer  that 
question  in  a  way  perfectly  satisfactory,  I  think, 
even  to  my  friend.  Suppose  that  the  law  should 
provide  that  the  place  of  election  in  a  given 
county  sliould  be  the  court-house,  of  course  the 
court-house  may  be  moved,  here  to-day,  there 
to-morrow,  and  in  another  place  the  next  day. 
It  is  an  old  axiom  in  law  that  that  is  certain 
which  can  be  made  certain.  The  fixing  of  the 
court-house  is  a  fixation  of  the  place,  because 
it  can  be  made  certain  ;  and  so  here,  when  you 
fix  the  camp  of  a  given  regiment  as  a  place  of 
voting,  it  is  a  fixed  place. 

Mr.  MARSHALL.  Another  question,  then. 
Ifanactwas  passed  providing  for  taking  the 
vote  of  an  elector  at  any  place  in  the  world, 
where  he  might  happen  to  be  on  the  day  of 
election;  is  not  that  a  fixing  of  the  place  just 
as  much  as  tke  other? 

Mr.  SHELLABARGER.  We  might  get  our- 
selves into  a  maze  of  difficulties  by  supposing 
unimaginable  cases. 

Mr.  MARSHALL.  Does  not  the  gentleman 
get  himself  into  just  such  a  trouble? 

Mr.  SHELLABARGER.     No,  sir. 

Mr.  JOHNSON.  Will  the  gentleman  allow 
me  to  make  a  correction  of  his  statement  in 
regard  to  the  laws  of  the  vState  of  Pennsylvania  ? 

xMr.  SHELLABARGER.  I  shall  deprive 
myself  of  the  opportunity  of  stating  what  I  rose 
to  state,  if  I  am  not  permitted  to  finish  my 
statement. 

Mr.  JOHNSON.  Very  well,  go  on  and  make 
misstatements. 

Mr.  SHELLABARGER.  There  is  no  im- 
portance anyhow  in  what  I  said  about  Penn- 
sylvania. 

Mr.  JOHNSON.  Then  the  gentleman  ought 
not  to  have  said  it. 

_  Mr.  SHELLABARGER.  It  is  said,  in  addi- 
tion, as  an  objection  to  the  majority  report  of 
this  committee,  that  by  the  position  we  take  we 
override  the  constitutions  of  the  several  States, 
and  we  thereby  nullify  the  constitutions  of  the 
States.  Now,  I  submit,  in  reply  to  that  sugges- 
tion, that  any  position  we  can  possibly  take 
upon  this  subject  will  result  in  precisely  the 
same  thing,  because  the  Constitution  of  the 
United  States  itself  prescribes,  in  this  same 
clause,  that  the  place  that  is  fixed,  whether  it 
be  fixed  by  the  State  Legislature  or  the  State 
constitutional  convention,  may  be  altered  by 
act  of  Congress ;  so  that  a  worse  dilemma  may 
arise  on  the  other  side.  They  might  rise  here 
and  ask  me,  can  you  override  the  constitutions 
of  the  States  by  an  act  of  Congress  ?  Why, 
certainly  you  can. 

Mr.  DAWES..  If  the  gentleman  will  allow 
me,  it  is  not  a  question  of  overriding  the  con- 
stitution of  a  State  by  act  of  Congress,  but  of 
overriding  the  constitution  of  the  State  by  the 
Legislature  of  the  State. 

Mr.  SCOFIELD.  The  legislation  of  the 
State  was  in  pursuance  of  the  Constitution  of 
the  United  States,  and  therefore  it  is  an  efi^ort  to 
override  the  Constitution  of  the  United  States. 

Mr.  DAWES.  That  is  begging  the  whole 
question. 

Mr.  SHELLABARGER.  Now,  I  do  not 
know,  nor  is  it  necessary  that  I  should  know, 
that  I  fully  comprehend  the  suggestion  made  by 
the  chairman  of  the  committee,  [Mr.  Dawes  ;] 
but  I  will  answer  any  suggestion  upon  that 
point  by  saying  this :  suppose  the  constitution 
of  my  State  should  fix  the  county  seat  of  my 
county  as  the  place  of  holding  elections  within 
that  county  in  all  coming  time.  Is  it  not  obvi- 
ous to  every  one  that  although  that  provision 
was  in  the  constitution  of  Ohio,  yet  it  could  be 
altered  by  act  of  Congress,  under  the  last  part 
t|f  the  clause  in  the  Constitution  of  the  United 
States  providing  that  Congress  may  alter  the 
times,  places,  and  manner  of  holding  elections  ? 
Who  will  get  up  here  and  say  that  that  cannot 
be  done?  And  yet  the  argument  made  on  the 
other  side,  that  we  are  undertaking  to  override 
the  constitution  of  the  State,  is  exactly  as  de- 
fective in  the  view  I  have  now  put  as  it  is  in  the 
other  view;  indeed,  more  so,  because  it  might 
be  said  with  much  more  force  that  you  shall 
not  bo  permitted  bj  act  of  Congress  to  over- 


ride the  terms  of  the  State  constitution  when 
it  might  be  overcome  by  the  higher,  the  su- 
preme provisions  of  the  Constitution  of  the 
United  States. 

Then 'these  are  the  only  two  points  that  I 
rose  to  notice :  first,  that  the  place  of  voting 
is  fixed  when  you  fix  the  camp  where  the  regi- 
ment or  the  soldier  may  be,  as  much  as  it  can 
be  fixed  in  the  nature  of  the  case.  And  if  you 
hold  that  a  more  definite  fixation  of  the  place 
is  requisite,  then  you  can  never  have  a  valid 
soldiers'  voting  law  under  the  Constitution  of 
the  United  States. 

The  other  point  is,  that  you  do  not  override 
the  constitution  of  any  State  by  providing  that 
the  Legislature  may  change  the  places  of  voting 
fixed  by  that  constitutional  law  of  the  State ; 
because  the  provision  of  the  Federal  Constitu- 
tion names  the  Legislatures  of  the  States  sim- 
ply as  the  mere  instrumentality  for  fixing  the 
places  for  elections  of  Federal  oflicers. 

Mr.  SCOFIELD.  I  think  we  have  had  de- 
bate enough  on  this  subject,  and  I  now  call  for 
a  vote  ujjon  it. 

The  question  was  upon  the  amendment  of 
Mr.  Marshall  to  strike  out  all  after  the  word 
"resolved,"  in  the  following  resolution,  re- 
ported by  the  Committee  of  Elections: 

Resolved,  That  Rowland  E.  Trowbridge  is  entitled 
to  a  seat  in  this  House  as  a  Kepresentative  in  the 
Thirty-Ninth  Congress  from  the  fifth  congressional 
district  in  Michigan. 

And  to  insert  the  following : 

That  Hon.  Rowland  E.  Trowbridge  is  not  entitled 
to  hold  the  seat  now  occupied  by  him  in  this  House  as 
a  Representative  from  the  State  of  Michigan. 

Resolved,  That  Augustus  C.Baldwin  has  been  duly 
elected  as  a  Representative  from  the  State  of  Michi- 
gan to  the  Thirty-Ninth  Congtess,  and  is  entitled  to 
a  seat  in  this  House. 

Mr.  MARSHALL.    I  call  for  the  yeas  and 

nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  negative — yeas  30,  nays  108,  not  voting 
44  ;  as  follows  : 

YEAS — Messrs.  Bergen,  Boyer,  Chanler,  Eldridge, 
Finck,  Glossbrcnner,  Goodyear,  Grider,  Aaron  Har- 
ding, Hogan,  James  M.  Humphrey,  Johnson,  Kerr, 
LeBlond,  Marshall,  McCullough.Niblack, Nicholson, 
Radford,  Ritter,  Rogers,  Ross,  Shanklin,  Sitgreaves, 
Strouse,  Taber.Taylor,  Thornton,  Trimble,  and  Voor- 
hees— 30. 

NAYS— Messrs.  Alley, Allison,  Ames,  Baker, Banks, 
Baxter,  Beaman,  Benjamin,  Bidwell,  Bingham, 
Blaine,  Bromwcll,  Broomall,  Buckland,  Sidney 
Clarke,  Cobb,Conkling,  Cook,  Darling, Davis,  Dawes, 
Defrees,  Delano,  Deming,  Dixon,  Donnelly,  Driggs, 
Ecklcy,  Eggleston,  Eliot.  Farquhar,  Ferry,  Garfield, 
Grinnell,Hale,AbnerC.  Harding,  Hart, Haycs.Higby, 
Hill,  Holmes,  Hooper,  Hotchkiss,  Asahel  W.  Hub- 
bard, Domas  Hubbard,  John  H.  Hubbard,  James  R. 
Hubbell,  Hulburd,  Ingersoll,  Jcnckes,  Juli.an,  Kel- 
ley,  Kelso,  Kctcham,  Kuykendall,  Laflin,  George  V. 
Lawrence,  William  Lawrence,  Loan,  Longyear, 
Lj'nch,  Marston,  Marvin,  McClurg,  McKee,  Miiler, 
Morrill,  Morris,  Moulton,  Myers,  Newell,  O'Neill, 
Orth,  Paine,  Phelps,  Pike,  Plants.  William  H.  Ran- 
dall, Raymond,  John  IL  Rice,  Rollins,  Rousseau, 
Sawyer,  Schcnck,  Scofield,  Shellabarger,  Sloan, 
Smith,  Spalding,  Stevens,  Stilwell,  Thayer,  Francis 
Thomas,  John  L.Thomas,  Upson,  Van  Aernam,  Burt 
Van  Horn,  Ward,  Warner,  Elihu  B.Washburce,  Wil- 
liam B.  Washburn,  Welker,  Wentworth,  Whaley, 
Williams,  James  F.  Wilson,  Stephen  F.  Wilson,  and 
Windom— 108. 

NOT  VOTING — Messrs.  Ancona,  Anderson,  Delos 
R.  Ashley,  .Tames M.Ashley,  Baldwin,  Barker,Blow, 
Boutwell,  Brandrgee,  Brooks,  Bundy,  Reader  W. 
Clarke,  Cullom,  Culver,  Dawson,  Denison,  Dumont, 
Farnsworth,  Griswold,  Harris,  Henderson,  Chester 
D.Hubbard,  Edwin  N.  Hubbell,  James  Humphrey, 
Jones,  Kasson,  Latham,  McTndoe,  McRuer,  Mercur, 
Moorhead,  Noell, Patterson, Perham.  Pomeroy,  Price, 
Samuel  J.  Randall.  Alexander  H.Rice,  Starr,  Trow- 
bridge, Robert  T.  Van  Horn,  Winlield,  Woodbridge, 
and  Wright— 44. 

So  the  amendment  was  rejected. 

During  the  call  of  the  roll, 

Mr.  DAWSON  stated  that  he  had  paired  with 
Mr.  Ashley,  of  Ohio,  and  that  Mr.  Axcona 
had  paired  with  Mr.  Moorhead. 

Mr.  RADFORD  stated  that  Mr.  Winfield 
was  absent  on  account  of  sickness  in  his  family. 

Mr.  COBB  stated  that  Mr.  McIndoe  was 
detained  from  the  House  by  indisposition. 

Mr.  BOYER  stated  that  Mr.  Ancoka  was 
absent  on  account  of  his  continued  illness. 

The  result  was  then  anounced  as  above  stated. 

The  question  then  recurred  on  agreeing  to 
the  resolution  reported  by  the  committee. 

The  resolution  was  agreed  to. 


Mr.   SCOFIELD  moved  to  reconsider  the 

vote  by  which  the  resolution  was  agreed  to ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  SCOFIELD.  I  ask  unanimous  consent 
to  report  from  the  Committee  of  Elections  the 
following  resolution : 

Resolved,  That  there  be  paid  out  of  the  contingent 
fund  of  this  House  to  Hon.  A.  C.  lialdwin,  contestant 
of  the  right  of  Hon.  R.  E.  Trowbridge  to  aseatinthia 
House  the  sum  of  SI, 500,  in  full,  for  time  expended 
and  expenses  incurred  in  said  contest. 

There  v/as  no  objection. 

Mr.  SCOFIELD.  I  will  only  say  that  the 
sum  named  in  this  resolution  was  unanimously 
agreed  upon  by  the  committee  as  the  amount 
that  should  be  properly  jjald  to  this  contestant. 

Mr.  STEVENS.  I  should  like  to  know 
whether  this  sum  is  the  amount  of  the  regular 
per  diem  and  mileage. 

Mr.  SCOFIELD.  The  mileage  and  monthly 
pay  would  be  $1,506.  We  have  fixed  an  even 
sum. 

Mr.  STEVENS.     I  see  no  objection  to  that. 

Mr.  ELDRIDGE.  Does  this  amount  include 
the  monthly  pay  from  the  commencement  of 
the  congressional  term,  or  only  for  the  session 
of  Congress? 

Mr.  SCOFIELD.  Only  for  the  session.  It 
Includes  three  months'  pay  and  mileage.  I  now 
call  the  previous  question. 

Mr.  MARSHALL.  I  ask  the  gentleman  to 
yield  to  me  for  a  moment,  that  I  may  offer  an 
amendment.  I  desire  to  move  to  add  after  the 
words  "  $1,500"  the  words  "and  mileage." 

Mr.  SCOFIELD.  I  will  yield  to  allow  the 
amendment  to  be  offered,  if  it  will  be  under- 
stood, by  unanimous  consent,  that  the  yeas  and 
nays  shall  not  be  called  upon  it. 

Mr.  SPALDING.  I  will  call  the  yeas  and 
nays. 

Mr.  SCOFIELD.  Then  I  cannot  yield.  I 
am  confident  that  the  amendment  would  not 
prevail 

Mr.  WARD.  I  give  notice  that  I  shall  de- 
mand the  yeas  and  nays  on  the  adoption  of  the 
resolution.  I  am  opposed  to  the  whole  prin- 
ciple of  paying  contestants. 

Mr.  SCOFIELD.  I  insist  on  the  call  for  the 
previous  question. 

The  i^revlous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  WARD.  I  call  for  the  yeas  and  nays  on 
the  adoption  of  the  resolution. 

The  yeas  and  nays  were  not  ordered. 

The  resolution  was  then  adopted. 

Mr.  SCOFIELD  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted  ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  latter  motion  was  agreed  to, 

WILLIAM  sawyer  AND  OTIIEKS,  OF  OHIO. 

Mr.  LEBLOND.  I  ask  the  unanimous  con- 
sent of  the  House  to  introduce  a  joint  resolu- 
tion that  it  may  be  taken  up  and  acted  on  at  the 
present  time.  It  provides  that  the  Secretary  of 
the  Interior  shall  be  authorized  to  appoint  a 
commissioner  to  reappraise  the  lands  described 
in  an  act  entitled  "An  act  for  the  relief  of  Wil- 
liam Sawyer  and  others,  of  Ohio,"  approved 
July  2,  18G4,  provided,  however,  that  the  occu- 
pants of  said  lauds  shall  pay  the  expenses  of 
reappraisement. 

Mr.  SPALDING.     I  object. 

Mr.  LE  BLOND.  I  ask  my  colleague  to  with- 
draw his  objection,  inasmuch  as  this  is  a  matter 
peculiar  to  our  own  State.  If  It  is  desiral^le  to 
him  I  will  have  it  referred  to  the  Committee  on 
Private  Land  Claims. 

Mr.  SPALDING.     I  withdraw  my  objection. 

Mr.  LE  BLOND.  I  ask  that  the  resolution 
be  put  on  its  passage. 

Objection  was  made. 

The  joint  resolution  was  then  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Private  Land  Claims. 

CHOLERA. 

The  SPEAKER  laid  before  the  House  a  mes- 
sage from  the  President  of  the  United  States 
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transmitting,  for  the  consideration  of  Congress, 
correspondence  between  the  Secretary  of  State 
and  the  minister  of  France  accredited  to  this 
Government,  and  also  other  papers,  relative  to 
an  international  conference  at  Constantinople 
on  the  subject  of  cholera ;  which  was  referred 
to  the  Committee  on  Foreign  Affairs,  and  or- 
dered to  be  printed. 

SELECT  COMMITTEE. 

The  SPEAKER  also  appointed  the  following 
as  the  select  committee  on  a  Bureau  of  Educa- 
tion ordered  by  the  House : 

Messrs.  Garfield  of  Ohio,  Patterson  of 
New  Hampshire,  BouTWELLof  Massachusetts, 
Eandall  of  Pennsylvania,  Donnelly  of  Min- 
nesota, MoTJLTGN  of  Illinois,  and  Goodyear 
of  New  York. 

TAX  ON  DISTILLED  SPIRITS. 

Mr.  STEVENS.  I  ask  the  unanimous  con- 
sent of  the  House  to  introduce  the  following 
resolution : 

Resolved,  That,  in  the  judgment  of  this  House,  the 
internal  duty  or  tax  on  distilled  spirits  ought  not  to 
be  reduced. 

Mr.  WENTWORTH.     I  object. 

BANKRUPT  BILL. 

Mr.  JENCKES.  I  call  for  the  regular  order 
of  business. 

The  SPEAKER  stated  that  the  regular  order 
of  business  was  the  consideration  of  the  bill 
(H.  R.  No.  7)  to  establish  a  uniform  system  of 
bankruptcy  throughout  the  United  States. 

The  eleventh  section  was  pending  when  the 
House  passed  from  the  consideration  of  the  bill 
on  Friday  last. 

The  pending  amendment,  moved  by  Mr. 
HoTCHKiss,  was  as  follows: 

Strike  out  in  lines  thirty-six  and  thirty-seven  of 
section  eleven  the  words  "  marshal  of  said  district;" 
in  line  thirty-seven  the  words  "as  messenger;"  in 
lines  forty  and  forty-one  the  words  "until  the  ap- 
pointment of  an  assignee;"  and  insert  at  the  end  of 
lino  thu-ty-six  the  following: 

General  assignee  in  bankruptcy  residing  in  the 
county  where  such  bankrupt  resided  at  the  time  of 
filing  his  petition;  and  thereupon  the  estate  of  such 
bankrupt  shall  vest  absolutely  in  such  assignee  for 
the  purposes  of  this  act;  and  the  district  j  udge  of  each 
district  shall  appoint  a  general  assignee  in  bank- 
ruptcy for  each  county  within  his  district,  who  shall 
be  a  resident  of  the  county  forwhichheisappointed, 
and  shall  give  such  bond  as  shall  be  required  by  such 
judge,  and  shallbe  an  ofiBcer  of  the  court,  andsubject 
to  its  rules  and  orders. 

The  SPEAKER.  The  gentleman  from  New 
York  [Mr.  Conkling]  is  entitled  to  the  floor 
on  a  p7-o/o)'ma  amendment  to  the  amendment. 

Mr.  CONKLING.  Mr.  Speaker,  the  object 
of  the  amendment  pending  is  to  improve  one 
of  the  sections  of  this  bill.  If  I  could  get  some 
of  the  lawyers  around  me  to  attend  to  it  I  would 
like  to  inform  them  what  the  section  is.  It 
provides  in  every  case  of  voluntary  bankruptcy 
an  assignee  shall  be  appointed  to  administer 
the  bankrupt's  estate  ;  and  it  provides  also  that 
in  every  one  of  these  cases  a  deputy  marshal 
shall  intervene  for  a  mere  preliminary  purpose. 
My  point  is,  that  the  interposition  of  a  marshal 
is  quite  unnecessary,  that  it  necessitates  an 
expense  which  is  useless,  and  the  creation  of 
a  large  number  of  officers  entirely  useless. 

I  say,  in  answer  to  a  suggestion  made  by  the 
gentleman  from  Massachusetts,  [Mr.  Alley,] 
that  my  argument  is  not  at  all  in  favor  of  offi- 
cial assignees,  but  my  point  is,  that  the  as- 
signee which,  under  the  section  as  it  stands,  is 
to  be  appointed  in  every  case  should,  from  the 
outset,  be  present  and  take  charge  of  the  es- 
tate, thus  dispensing  with  the  necessity  for  a 
deputy  marshal.  Now,  there  is  but  one  objec- 
tion to  this  which  any  one  has  struck,  and  that 
is,  that  the  creditors  will  not  be  able,  in  the  first 
instance,  to  select  the  assignee;  that  the  trus- 
tees will  not  be  nominated  by  the  cestui/  que 
tntst.  In  my  judgment,  that  is  no  objection 
whatever  to  the  matter.  Under  the  section  as 
it  stands,  a  friendly  and  managing  creditor  will 
be  quite  apt  to  manage  and  control  the  pro- 
ceedings in  nine  cases  out  of  ten.  So,  If  the 
section  as  amended  gives  to  the  court  the  power 
to  appoint  an  assignee  at  once,  and  then  to 
change  it  upon  cause  shown,  two  objects  will 
be  accomphshed:  first,  the  marshal  and  this 


cloud  of  deputies  will  be  dispersed ;  and  se'c- 
ond,  the  creditors  will  be  assured  of  an  assignee 
proper,  active  and  acceptable  to  them,  because, 
If  the  court  makes  a  mistake,  a  change  will  be 
made  on  their  suggestion. 

Now,  to  my  mind  it  Is  entirely  clear  that  the 
whole  purpose  may  be  accomplished  by  allow- 
ing the  assignee  to  be  appointed,  to  begin  with, 
to  act  as  messenger  and  as  assignee,  and  the 
glaring  objection  to  this  section  at  the  same 
time  can  be  avoided.  I  make  this  suggestion 
in  friendship  to  this  bill,  for  I  would  like  to 
vote  for  a  good  bankrupt  law— not  an  insolvent 
law,  not  a  law  which  will  sponge  out  debts  and 
last  till  that  is  done  and  then  be  repealed  ;  but 
a  law  which  will  take  its  place  as  part  of  the  per- 
manent commercial  system  of  the  country.  If 
we  can  have  that,  I  shall  be  very  glad  for  one 
to  give  it  my  vote.  And  I  suggest,  with  great 
respect  to  the  committee,  that  they  may  make 
a  mistake  in  adhering  too  strongly  to  all  the 
technical  parts  of  this  bill. 

The  objection  which  I  now  seek  to  enforce 
comes  to  me  from  judges  and  from  lawyers  who 
understand  this  subject  thoroughly,  and  from 
one  lawyer  especially — I  might  say  it  without 
disrespect  to  this  committee — who  knows  as 
much  about  this  subject  as  any  gentleman  who 
will  take  part  in  this  discussion.  He  thinks, 
and  others  think,  that  this  section  is  exceed- 
ingly objectionable.  I  agree  that  it  is,  and  I 
suggest  to  the  committee  whether,  without 
adopting  necessarily  the  idea  of  an  official  as- 
signee, they  had  not  better  dispense  with  a  pro- 
vision which,  for  the  reascTn  I  have  indicated, 
and  which  I  would  indicate  more  at  length  if 
I  had  time,  is,  I  submit,  unnecessarily  objec- 
tionable. 

The  SPEAKER.  Debate  is  now  exhausted 
on  the  amendment  to  strike  out  the  last  line, 
and  that  amendment,  the  Chair  understands,  is 
withdrawn. 

Mr.  JENCKES.  I  move  to  strike  out  the  last 
two  lines,  for  the  purpose  of  replying  to  the 
gentleman  from  New  York,  [Mr.  Conkling.] 

It  seems  to  me,  and  I  think  it  will  to  every 
one  who  reflects  upon  this  subject,  that  the 
objection  of  the  gentleman  from  New  York  is 
based  upon  a  misapprehension  of  the  duties  of 
this  person  called  a  messenger.  There  must 
be  an  Intermediate  time  between  the  filing  of  a 
petition  in  bankruptcy,  whether  a  voluntary 
petition  or  a  petition  in  invitem,  by  the  credit- 
ors before  adjudication,  by  consent,  by  a  regis- 
ter, or  by  the  court  upon  hearing,  and  the 

Mr.  HOTCHKISS.  Will  the  gentleman  yield 
while  I  correct  a  statement  he  is  making?  The 
section  under  consideration  provides  that  the 
filing  of  the  petition  shall  be  an  act  of  bank- 
ruptcy in  and  of  Itself,  and  that,  therefore,  the 
party  shall  be  declared  bankrupt.  When  that 
petition  is  filed  the  judge  is  obliged  to  decree 
him  a  bankrupt. 

Mr.  JENCKES.  I  yield  no  further.  The 
gentleman  convinces  me  more  and  more  that 
he  is  mistaken.  The  person  who  files  the  pe- 
tition may  be  adjudicated  a  bankrupt.  It  is  true ; 
but  what  is  to  become  of  his  property  between 
that  time  and  the  time  of  the  appointment  of 
the  assignee? 

Mr.  HOTCHKISS.  The  assignee  is  ap- 
pointed in  advance. 

Mr.  JENCKES.     Not  at  all. 

Mr.  HOTCHKISS.  If  the  gentleman  will 
read  my  amendment  and  say  that  it  is  not  so, 
I  will  withdraw  it. 

Mr.  JENCKES.  _  I  understand  that.  The 
principal  merit  of  this  bill,  in  the  opinion  of  the 
committee,  If  there  is  any  merit  in  it,  is  this : 
that  the  debtor  and  creditors  may  act  together, 
and  that  the  creditors  appoint  the  assignee  and 
not  the  debtor^  subject  to  the  approval  of  the 
court ;  and  the  business  of  these  messengers  is 
simply  to  perform  the  preliminary  business  re- 
quired— to  take  custody  of  the  property,  give 
the  notices,  and  see  that  the  meeting  of  the 
creditors  is  held. 

Mr.  CONKLING.  Why  should  not  the  court 
appoint  the  assignee? 

Mr.  JENCKES.  Because  insolvency  is  a 
matter  between  debtor  and  creditor,  and  if  they 


can  arrange  it,  the  court  should  simply  indorse 
what  they  agree  to.  If  they  cannot,  then  it  is 
for  the  court  to  Interfere.  Now,  the  duties  of 
messengers  are  to  take  possession  of  the  books, 
papers,  and  property  of  the  bankrupt.  The 
next  step  is  to  call  the  creditors  together,  and  as 
soon  as  they  meet  the  duties  of  the  messenger 
are  at  an  end;  because  the  first' duty  of  the 
creditors  when  they  assemble  is  to  nominate  an 
assignee  who  will  be  confirmed  by  the  court,  if 
a  proper  person,  If  not,  the  court  will  appoint 
an  assignee. 

Now,  the  gentleman  says  that  this  appoints 
new  officers.  Not  a  single  one.  Supposing 
there  is  an  official  assignee  ;  he  would  have  to 
send  the  clerk  or  messenger  or  some  one  in  his 
employment  to  take  possession  of  the  property. 

Mr.  CONKLING.  Will  the  gentleman  allow 
me  to  state  what  I  am  talking  about?  I  am  not 
advocating  an  official  assignee. 

Mr.  JENCKES.     Very  well. 

Mr.  CONKLING.  What  does  the  gentleman 
mean  by  telling  this  House  that  this  does  not 
provide  for  the  creation  of  new  officers  ? 

Mr.  JENCKES.  Not  one.  There  must  be 
some  person  to  do  this  duty,  must  there  not  ?  I 
ask  the  gentleman  the  question  as  a  lawyer. 

Mr.  CONKLING.  If  the  assignee  is  to  do 
it  no  one  else  Is  required  to  do  it. 

Mr.  JENCKES.  But  the  assignee  cannot 
be  appointed  till  nominated  by  the  creditors. 

Mr.  CONKLING.  That  is  begging  the  whole 
question.     He  can  be,  and  should  be. 

Mr.  JENCKES.  That  is  another  question. 
If  the  gentleman  wishes  the  court  to  appoint 
an  official  assignee,  let  him  say  so.  That  is 
the  precise  objection  to  all  previous  systems  of 
bankruptcy. 

Mr.  CONKLING.  Does  the  gentleman  mean 
to  say,  as  a  lawyer,  that  if  the  court  designates 
an  asslgnecj  that  of  itself  makes  him  the  official 
assignee? 

Mr.  JENCKES.  No ;  but  if,  when  the  cred- 
itors meet,  they  remove  that  assignee,  if  the 
creditors  have  the  power  to  do  that,  the  person 
the  gentleman  calls  an  assignee  is  but  a  tem- 
porary assignee,  and  performs  simply  the  duties 
of  a  messenger. 

Mr.  CONKLING.  Well,  that  obviates  the 
necessity  of  all  these  public  officers. 

Mr.  JENCKES.     Not  at  all. 

Mr.  CONKLING.     Surely  it  does. 

Mr.  JENCKES.  The  reason  for  calling  him 
a  deputy  marshal  is  to  get  the  advantage  of  the 
marshal's  bond  and  not  to  Intrust  the  property 
of  the  debtor  to  a  person  who  is  not  responsi- 
ble for  it. 

[Here  the  hammer  fell.] 

Mr.  STEVENS.  I  rise  to  oppose  the  amend- 
ment of  the  gentleman  from  Rhode  Island.  I 
do  not  want  anything  stricken  out  or  put  In,  or 
anything  to  pass.  I  think  the  most  unpopu- 
lar law  the  Congress  of  the  United  States  ever 
passed  was  the  last  bankrupt  bill.  It  killed  a 
party,  and  I  do  not  want  a  party,  a  good,  re- 
spectable party,  to  be  killed  by  another  such  law. 
[Laughter.]  I  do  not  think  you  could  find  any 
law  ever  passed  or  that  could  be  passed  so 
unpopular  in  an  agricultural  community  as  a 
bankrupt  law.  I  should  not  have  much  objec- 
tion to  one  applyingtothe  cities,  although,  gen- 
erally speaking,  an  honest  insolvent  there  can 
always  geta  liberal  arrangement  and  compound 
with  his  creditors. 

Mr.  JENCKES.    Never. 

Mr.  STEVENS.  But  this  is  not  the  time, 
when  all  rebeldom  is  in  debt  to  us,  to  pass  a 
law  to  free  them  from  their  debts.  It  is  the 
last  day  on  earth 

Mr.  JENCKES.     I  call  the  gentleman  from 
Pennsylvania  to  order.     He  is  not  speaking 
to  my  amendment  or  to  the  subject  before  the 
House. 

Mr.  STEVENS.  I  thought  the  gentleman 
had  moved  to  strike  out  the  last  three  lines  and 
I  was  opposing  that. 

The  SPEAKER.  The  Chair  sustains  the 
point  of  order. 

Mr.  JENCKES.  The  gentleman  is  taking 
an  opportunity  to  make  remarks  to  which  no 
reply  can  be  made. 
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Mr.  STEVENS.  I  am  speaking  against  strik- 
ing anything  out. 

Mr.  JENCKES.  Well,  I  call  the  gentleman 
to  order. 

The  SPEAKER.  The  Chair  sustains  the 
point  of  order,  but  at  the  same  time  the  Chair 
must  state'  that  the  gentleman  from  Rhode 
Island  did  not  confine  his  remarks  very  closely 
to  his  amendment. 

Mr.  STEVENS.  I  did  not  understand  what 
he  was  talking  about.     [Laughter.] 

Mr.  JENCKES.     I  know  you  did  not. 

Mr.  STEVENS.  The  gentleman  did  not  talk 
about  his  amendment,  I  am  sure  ;  however,  if 
the  Chair  thinks  I  am  out  of  order,  of  course  I 
will  not  persist. 

The  SPEAKER.  The  gentleman  must  con- 
fine himself  to  the  amendment,  which  is  to  strike 
out  the  last  three  lines. 

Mr.  STEVENS.  Well,  sir,  I  do  not  think 
the  House  ought  to  strike  out  these  lines,  be- 
cause the  gentleman  from  Rhode  Island  thinks 
that  would  improve  the  bill,  and  I  do  not  think 
the  bill  ought  to  be  improved.     [Laughter.] 

Mr.  JENCKES.  Then  I  withdraw  the  amend- 
-anent  to  the  amendment. 

The  question  recurred  on  Mr.  Hotchkiss's 
.  amendment,  and  being  put,  there  were — ayes 
31,  noes  31 ;   no  quorum  voting. 

Tellers  were  ordered ;  and  Messrs.  Hotch- 
Kiss  and  Jenckes  were  appointed. 

The  House  divided ;  and  the  tellers  reported — 
ayes  32,  noes  60. 

So  the  amendment  was  rejected. 

Mr.  HALE.  I  move  further  to  amend  this 
eleventh  section,  by  inserting  after  the  close  of 
the  forty-ninth  line  the  words,  "and  stating  the 
names  and  residences  of  the  creditors,  and  the 
amounts  of  their  respective  debts,  so  far  as  the 
same  are  stated  in  the  petition  or  schedule  of 
the  debtor ; ' '  so  that  that  portion  of  the  section 
will  read,  as  follows: 

Send  written  or  printed  notice,  by  mail  or  other- 
wise, to  all  creditors  upon  the  schedule  filed  with  the 
debtor's  petition,  or  whose  names  may  be  given  to 
him.  in  addition,  by  the  debtor,  and  to  give  such  per- 
sonal or  other  notice  to  any  persons  concerned  as  the 
warrant  specifics;  which  notice  shall  state: 

First.  That  a  warrant  in  bankruptcy  has  been  issued 

against  the  estate  ol'the  debtor;  and  stating  the  names 

and  residences  of  the  creditors,  and  the  amounts  of 

^        their  respective  debts,  so  far  as  the  same  are  stated  in 

the  petition  or  schedule  of  the  debtor. 

Mr.  Speaker,  I  think  the  purpose  of  this 
amendment  will  at  once  be  manifest  to  any 
gentleman  who  is  acquainted  with  this  bill.  It 
is  in  effect  requiring  that  when  the  notices  in 
bankruptcy  are  served,  each  creditor  shall  be 
informed  of  the  names  and  residences  of  those 
who  stand  in  the  same  relation  with  himself  to 
the  estate  of  the  debtor.  It  was,  I  think,  a  ma- 
terial defect  in  the  former  bankrupt  bill  that  it 
omitted  to  give  such  information.  It  seems  to 
me  that  it  is  in  the  highest  degree  proper  and 
desirable  that  whenever  a  bankrujpt  issues  no- 
tices, or  whenever  notices  are  issued  upon  the 
finding  of  the  commissioner  of  bankruptcy,  each 
creditor  should  be  informed  of  the  parties  who 
are  situated  as  he  himself  is,  and  of  the  amount 
due  each.  These  creditors  occupy  a  common 
position  in  regard  to  the  estate  of  the  bankrupt, 
and  they  should  have  some  means  of  informa- 
tion as  to  who  are  the  parties  interested,  in  order 
that  they  may  have  an  opportunity  of  consul- 
tation. 

Is  the  amendment  I  have  offered  accepta- 
ble to  the  chairman  of  the  committee,  [Mr. 
Jenckes?] 

Mr.  JENCKES.  Upon  a  voluntary  petition 
that  might  be  so.  But  the  gentleman  will  see, 
by  turning  back,  that  that  is  a  portion  of  the 
proceeding  to  be  regulated  by  the  commissioner 
upon  an  involuntary  jDctition. 

Mr.  HALE.  I  do  not  understand  that  to  be 
so.  This  is  the  first  step  to  bring  the  parties 
together. 

Mr.  JENCKES.  If  the  gentleman  will  al- 
low me,  I  will  show  that  it  is  unnecessary ; 
because  the  duty  of  the  messenger  is  to  send 
notice  1x)  every  creditor,  and  nothing  is  done 
until  the  creditors  meet.  When  the  petition  is 
a  voluntary  one,  the  schedule  must  be  filed,  and 


it  shows  who  the  creditors  are.     And  as  soon 
as  the  creditors  meet  they  know  each  other. 

Mr.  HALE.  I  think  the  gentleman  fails  to 
understand  my  point. 

Mr.  JENCKES.  I  do  not.  But  I  think  it 
ought  not  to  be  in  the  law,  but  left  to  the  code 
to  be  prescribed. 

Mr.  HALE.  I  think  it  should  be  in  the  law. 
The  law  prescribes  the  contents  of  the  notices 
to  be  issued  by  the  messenger.  And  I  say  that 
the  notioe,  the  thing  that  gives  the  creditors  in- 
formation, ought  to  advise  him  who  arc  the  par- 
ties interested  in  the  matter  in  like  mannerwith 
himself,  so  that  he  may  have  an  opportunity  for 
consultation  and  comparison  of  views  with 
them,  before  he  decides  that  he  will  ever  ap- 
pear or  take  any  steps  whatever. 

Take,  for  instance,  the  city  of  New  York, 
which  is  perhaps  the  great  creditor  city  of  the 
countiy.  A  merchant  of  New  York  receives 
notice  of  the  filing  of  a  petition  of  his  debtor. 
By  this  bill,  as  it  stands,  he  is  to  have  no  other 
information.  Now,  if  in  that  same  notice  he 
can  be  told,  what  can  be  told  very  briefly  and 
readily,  and  with  very  little  additional  expense, 
who  the  other  creditors  are,  and  what  are  the 
amounts  due  them,  he  will  have  information 
which  will  be  of  great  importance  to  him. 

Mr.  JENCKES.  With  the  permission  of  the 
gentleman  I  will  suggest  an  amendment  to  an- 
other portion  of  the  section,  which  I  think  will 
accomplish  the  purpose  he  has  in  view :  to  in- 
sert after  the  words  "creditors  of  the  debtor" 
the  words  "their  names  and  the  amounts  of 
their  debts  so  far  as  the  same  may  be  known." 
That  portion  of  the  section  will  then  read: 

Send  written  or  printednoticc.bymail  orotherwise, 
to  all  creditors  upon  the  schedule  filed  with  the  debt- 
or's petition,  or  whose  names  may  be  given  to  him, 
in  addition,  by  the  debtor,  and  to  give  such  personal 
or  other  notice  to  any  persons  concerned  as  the  war- 
rant specifies;  which  notice  shall  state: 

1.  That  a  warrant  in  bankruptcy  has  been  issued 
against  the  estate  of  the  debtor. 

2.  That  the  payment  of  any  debts  and  the  delivery 
of  any  property  belonging  to  such  debtor  to  him  or 
for  his  use,  and  the  transfer  of  any  property  by  him, 
are  forbidden  by  law. 

3.  That  a  meeting  of  the  creditors  of  the  debtor,  their 
names,  an<l  the  amounts  of  their  debts,  so  far  as  the 
same  may  be  known,  to  prove  their  debts  and  choose 
one  or  more  assignees  of  his  estate,  will  be  held  at  a 
court  of  bankruptcy,  to  be  holden  at  a  time  and  place 
designated  in  the  warrant,  not  less  than  ten  nor  more 
than  ninety  days  after  the  issuing  of  the  same. 

Mr.  HALE.     That  is  my  proposition. 

Mr.  JENCKES.  I  will  accept  the  one  I  have 
indicated,  if  the  gentleman  will  move  it. 

Mr.  HALE.  I  am  satisfied  with  that,  and  will 
accept  it. 

The  amendment,  as  modified,  was  agreed  to. 

Mr.  HALE.  I  desire  to  offer  two  other 
but  merely  verbal  amendments,  in  lines  forty- 
two  and  forty- three.  It  now  reads,  "send 
written  or  printed  notice,  bj^iail  or  otherwise, 
to  all  creditors,"  &c.  I  move  to  amend  by 
striking  out  the  word  "send"  and  insert  the 
word  "serve;"  also  to  strikeout  the  words 
"  or  otherwise  to"  and  insert  the  words  "or 
personally  on;"  so  that  it  will  read,  "serve 
written  or  printed  notice,  by  mail  or  personally 
on  all  creditors  upon  the  schedule,"  &c. 

Mr.  JENCKES.    I  have  no  objection  to  that. 

The  amendments  were  agreed  to. 

Mr.  POMEROY,  I  move  to  amend  the 
eleventh  section  by  striking  out  after  the  word 
"bankrupt,"  in  the  thirty-first  line, the  follow- 
ing words : 

And  thejudge  of  the  district  court,  or  if  there  be 
no  opposing  party,  any  register  of  said  court,  to  be 
designated  by  thejudge,  shall  forthwith,  if  he  be  sat- 
isfied that  the  debts  due  from  the  petitioner  exceed 
$500,  issue  a  warrant,  to  be  signed  by  such  judge  or 
register. 

And  inserting  in  lieu  thereof  the  following : 

And  the  clerk  of  the  district  court  shall  forthwith, 
if  he  be  satisfied  from  such  petition  that  the  debts 
due  from  the  petitioner  exceed  S500,  issue  a  warrant 
signed  by  him,  under  the  seal  of  the  court,  and  tested 
in  the  name  of  the  district  judge;  and. 

Mr.  Speaker,  I  think  that  the  chairman  of 
the  committee  will  consent  to  this  amendment 
when  he  understands  its  effect.  In  all  cases  in 
the  district  court,  when  the  proper  paper  giving 
the  court  jurisdiction  is  placed  on  file,  the  war- 


rant or  attachment,  whatever  the  process  may 
be,  is  issued  by  the  clerk  as  a  matter  of  course ; 
and  it  is  issued  here  as  a  matter  of  course, 
whenever  a  petition  is  filed  showing  more  than 
$500  worth  of  property  on  the  part  of  the  bank- 
rupt. 

Now,  in  order  to  make  the  proceeding  under 
this  bill  harmonize  with  other  proceedings  of  a 
like  character  in  the  district  court,  this  warrant 
should  be  issued  by  the  clerk  under  seal,  and 
tested,  as  every  other  process  is  tested,  in  the 
name  of  the  district  judge.  I  do  not  see  why 
a  distinction  should  be  made  here,  and  the 
power  given  to  a  judge  or  to  a  register,  such 
register  being,  perhaps,  five  hundred  miles  away 
from  the  clerk's  office,  to  issue  a  warrant,  when 
the  seal  is  of  necessity  in  the  clerk's  office. 

Mr.  JENCKES.  If  the  proceedings  were 
voluntary  only,  the  amendment  of  the  gentle- 
man from  New_  York  [Mr.  Pomeroy]  would 
be  proper  ;  but  he  will  see  at  once  that  the  sub- 
ject which  he  wishes  to  cover  by  his  amend- 
ment is  one  that  must  be  embraced  within  the 
code  of  practice.  In  all  cases  of  voluntary  ap- 
plication, the  course  indicated  by  him  would 
be  pursued ;  but  in  cases  of  involuntary  pro- 
ceedings, there  must  be  the  act  of  a  judge  or 
a  register. 

Mr.  POMEROY.  This  section  relates  to 
voluntary  proceedings  only. 

Mr.  JENCKES.  But  the  gentleman,  if  he 
looks  further,  will  see  that  the  section  relating 
to  involuntary  bankruptcy  adopts  all  the  pro- 
ceedings prescribed  for  voluntary  bankruptcy, 
so  as  to  avoid  having  two  codes  in  the  same  act. 
But  the  rules  to  be  prescribed  will  meet  the 
case  which  the  gentleman  desires  to  cover.  The 
method  of  proceeding  which  he  proposes  could 
not  be  adopted  and  ought  not  to  be  adopted  in 
proceedings  against  a  debtor. 

Mr.  POMEROY.  Then  the  section  should 
provide  that  in  cases  of  involuntary  assignment 
tlie  warrant  shall  issue  only  upon  the  direction 
of  the  judge  or  the  register,  while  it  should 
also  provide  that  in  all  other  cases  the  warrant 
shall  be  issued  by  the  clerk. 

Mr.  JENCKES.  The  gentleman  will  reaflily 
see  that  in  the  cases  for  which  he  proposes  to 
provide  the  warrant  could  be  issued  under  a 
standing  order  of  the  court,  without  making  a 
special  provision  in  the  law.  The  judge  may 
delegate  his  authority  to  that  extent,  if  there 
be  no  opposing  party.  But,  in  involuntary  pro- 
ceedings, there  is  necessarily  an  opposing  party 
whose  case  requires  the  consideration  and  action 
of  the  judge.  The  phraseology  of  the  bill  in 
reference  to  this  matter  was  adopted  for  the  sake 
of  simplicity,  in  order  to  cover  both  classes  of 
proceedings,  leaving  it  to  the  discretion  of  the 
judge  to  make  a  standing  order  with  reference 
to  voluntary  proceedings.  I  think  that  the  gen- 
tleman will  see  the  propriety  of  withdrawing 
his  amendment. 

Mr.  POMEROY.  I  have  no  objection  to 
doing  so  if  the  gentleman  will  consent  to  a 
provision  in  the  bill  that  the  warrant  shall  be 
issued  under  the  rules  and  regulations  to  be 
established  by  the  court. 

Mr.  JENCKES.  The  bill  already  contains 
such  a  provision.  The  tenth  section  provides 
that  a  judge  of  the  Supreme  Court,  with  the 
assistance  of  five  commissioners,  shall  frame 
general  orders  for  the  regulation  of  the  prac- 
tice and  procedure  in  all  cases. 

Mr.  POMEROY.  _  Exactly.  But  they  can- 
not regulate  proceedings  which  are  specifically 
provided  for  in  the  act.  They  cannot  disj^ense 
with  anything  that  the  act  requires  to  be  done. 

Mr.  JENCKES.  The  provisions  of  this  bill 
correspond  with  the  provisions  of  our  present 
statutes  with  reference  to  other  proceedings  in 
the  district  court.  In  a  case  in  admiralty  the 
clerk  issues  his  warrant  by  virtue  of  the  rules 
established  by  the  Supreme  Court  of  the  Uni- 
ted States.  The  law  requires  the  judge  to  is- 
sue the  warrant.  The  law  also  authorizes  the 
judges  of  the  Supreme  Court  to  establish  the 
rules  of  practice.  Under  the  rules  which  will 
doubtless  be  adopted  in  these  cases  of  bank- 
ruptcy the  clerk  will  issue  the  warrant,  as  a 
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matter  of  course,  where  there  is  no  opposing 
•  party. 

Mr.  POMEROY.  If  the  gentleman  thinks 
that  that  end  can  be  effected,  it  is  all  I  ask. 

Mr.  JEXCKES.     It  can  be.  I  have  no  doubt. 

Mr.  POMEEOY.  I  withdraw  the  amend- 
ment. 

The  Clerk  then  proceeded  with  the  reading 
of  the  bill. 

The  fourteenth  section  was  read,  as  follows : 

Sec.  14.  Atidbe  it  further  enacted.  That  as  soon  as  said 
assignee  is  appointed  and  qualified,  the  judge,  or, 
where  there  is  no  opposing  interest,  the  register,  shall, 
by  an  instrument  under  his  hand,  assign  and  convey 
to  the  assignee  all  theestate,  real  and  persona!,  of  the 
bankrupt-,  with  all  his  deeds,  books,  and  papers  relat- 
ing thereto,  and  such  assignment  shall  relate  back  to 
the  commencement  ofsaid  proceedings  in  bankruptcy, 
and  thereupon,  by  operation  of  law,  all  such  nropcrty 
and  estate,  both  real  and  personal,  shall  vest  in  said 
assignee,  although  the  same  is  then  attached  on  mesne 
process  as  the  property  of  the  debtor,  and  shall  dis- 
-solve  any  such  attachment  made  within  six  months 
next  preceding  the  commencemenf  of  said  proceed- 
ings: Provided,  hotccver.  That  there  shall  be  excepted 
from  the  operation  of  the  provisions  of  this  section  the 
necessary  household  and  kitchen  furniture,  and  such 
other  articles  and  necessaries  of  such  bankrupt  as  the 
said  assignee  shall  designate  and  set  apart,  having 
reference  in  the  amount  to  the  family,  condition,  and 
circumstances  of  the  bankrupt,  but  altogether  not  to 
exceed  in  value  in  any  case  the  sum  of  SoOO;  and  also 
the  wearing  apparel  of  such  bankrupt,  and  that  of  his 
wife  and  children,  and  the  uniform,  arms,  and  equip- 
ments of  any  person  who  is  or  has  been  a  soldier  in  the 
militia  or  in  the  service  of  the  United  States:  and 
£uch  other  property  as  now  is,  or  hereafter  shall  be, 
exempted  from  attachment  or  seizure  or  levy  on 
«xecation  by  the  laws  of  the  United  States;  and  the 
determination  of  the  assignee  in  the  matter  shall,  on 
exception  taken,  be  subject  to  the  final  decision  of 
the  said  court:  And  provided  further.  That  no  mort- 
gage of  any  vessel  or  of  any  other  goods  or  chattels, 
made  as  security  for  any  debt  or  debts,  in  good 
faith  and  for  present  considerations  and  otherwise 
valid,  and  duly  recorded,  pursuant  to  any  statute 
of  the  United  States,  or  of  any  State,  shaO  be  in- 
validated or  aflected  hereby:  and  all  the  property 
conveyed  by  the  bankrupt  in  fraud  of  his  creditors; 
all  rights  in  equity,  chosesin  action,  patents  and  pat- 
ent rights  and  copyrights;  all  debts  due  him,  or  any 
person  for  his  use,  and  all  liens  and  securities  there- 
for; and  all  his  rights  of  action  for  property  or  estate, 
real  or  personal,  and  for  any  cause  of  action  which 
the  bankrupt  had  against  any  person  arising  from 
contract  or  from  the  unlawful  taking  or  detention  of 
the  property  of  the  bankrupt;  and  all  his  rights  of 
redeeming  such  property  or  estate  with  the  like  right, 
title,  power,  and  authority  to  sell,  manage,  dispose  of, 
sue  for,  and  recover  or  defend  the  same,  as  the  bank- 
rupt might  or  could  have  had  if  no  assignment  had 
been  made,  shall,  in  virtue  of  the  adjudication  of 
bankruptcy  and  the  appointment  of  his  assignee,  be  at 
once  vested  in  such  assignee;  and  he  may  sue  for  and 
recover  the  said  estate,  debts,  and  effects,  and  may 
prosecute  and  defend  all  suits  at  law  or  in  equity, 
pending  at  the  time  of  the  adjudication  of  bankruptcy, 
in  which  such  bankrupt  is  a  party  in  his  own  name, 
in  the  same  manner  and  with  the  like  eflfect  as  they 
might  have  been  presented  or  defended  by  such 
bankrupt;  and  a  copy,  duly  certified  by  the  clerk 
of  the  court,  under  the  seal  thereof,  of  the  assign- 
ment made  by  the  judge  or  register,  as  the  case  may 
be,  to  him  as  assignee,  shall  be  conclusive  evidence 
of  his  title  as  such  assignee  to  take,  hold,  sue  for, 
and  recover  the  property  of  the  bankrupt  as  here- 
inbefore mentioned;  but  no  property  held  by  the 
bankrupt  in  trust  shall  pass  by  such  assignment. 
Ko  person  shall  be  entitled  to  maintain  an  action 
against  an  assignee  in  bankruptcy  for  anything  done 
by  him  as  such  assignee,  without  previously  giving 
bim  twenty  days'  notice  of  suchaction,  specifying  the 
cause  thereof,  to  the  endthatsuchassigneemay  have 
an  opportunity  of  tendering  amends,  should  he  see  fit 
to  do  so.  No  person  shall  be  entitled,  as  against  the  as- 
signee, to  withhold  from  him  possession  of  any  books 
of  account  of  the  bankrupt,  or  claim  any  lien  thereon; 
and  no  suit  in  which  the  assignee  is  a  party  shall  be 
abated  by  his  death  or  removal  from  office,  but  the 
same  may  be  prosecuted  and  defended  by  his  succes- 
sor, or  by  the  surviving  or  remaining  assignee,  as  the 
case  may  be.  The  assignee  shall  have  authority,  under 
the  order  and  direction  of  the  court,  to  redeem  or  dis- 
charge any  mortgage  or  conditional  contract,  or  pledge . 
or  deposit,  or  lien  upon  any  property,  real  or  personal, 
whenever  payable,  and  to  tender  due  performance 
of  the  condition  thereof,  or  to  sell  the  same,  subject 
to  such  mortgage,  lien,  or  other  incumbrances.  The 
debtor  shall  also,  at  the  request  of  the  assignee,  and 
at  the  expense  of  the  estate,  make  and  execute  any 
instruments,  deeds,  and  writings  which  may  be  proper, 
to  enable  the  assignee  to  possess  himself  fully  of  all 
the  assets  of  the  bankrupt.  The  assignee  shall  imme- 
diately give  notice  of  his  appointment,  by  publication 
at  least  once  a  week  for  three  successive  weeks,  in 
such  newspapers  as  shall,  for  that  purpose,  be  desig- 
nated by  thecourt,  due  regard  beinghadto  their  gen- 
er^  circulation  in  the  district,  and  shall,  within  six 
months,  cause  the  assignment  to  him  to  be  recorded 
in  every  registry  of  deeds  or  other  oiSce  within  the 
United  States  where  a  conveyance  Of  any  lauds  owned 
by  the  bankrupt  ought  by  law  to  be  recorded;  and  the 
record  of  such  assignment,  or  a  duly  certified  copy 
thereof  shall  be  evidence  thereof  in  all  courts. 

Mr.  ROGERS.  I  move  to  amend  by  strik- 
ing out  in  line  twelve,  page  17,  the  words 


"within  six  months  next  preceding,"  and  in- 
sert '"any  time  after." 

Mr.  JEXCKES.  There  are  several  amend- 
ments to  be  proposed  to  this  section,  and  as 
they  ought  to  be  considered  in  a  full  House, 
I  will  let  members  give  notice  of  them,  and 
then  I  shall  move  that  the  House  adjourn. 

Mr.  SLOAN  gave  notice  of  the  following 
amendment : 

In  section  fourteen,  line  fifteen,  strike  out  all  from 
and  including  the  words  "  the  necessary  household" 
down  to  and  including  the  words  "  of  the  said  court" 
in  line  twenty-nine, and  insert  in  place  thereof,  "all 
property,  real,  personal,  and  mixed,  which  is  exempt 
from  attachment  orseizure,  and  sale  on  execution  by 
the  laws  of  the  State  in  which  the  judicial  district  in 
which  such  proceedings  are  pending  is  situate:  Pro- 
vided. That  the  foregoing  exception  shall  operate  as 
a  limitation  upon  the  conveyance  of  the  property  of 
the  bankrupt  to  assignee,  and  in  no  case  shall  the 
property  hereby  excepted  pass  to  the  assignee  or  the 
title  of  the  bankrupt  thereto  be  impaired  or  affected 
by  any  of  the  provisions  of  this  act. 

Mr.  KASSON  gave  notice  of  the  following 
amendment: 

Add  to  the  section: 

And  provided  further.  That  the  real  property  which, 
in  any  State  and  in  accordance  with  the  laws  there- 
of, shall,  at  the  time  of  the  act  of  bankruptcy,  be 
owned  and  used  b}-  any  bankrupt  as  his  homestead. 
exempt  from  execution  in  such  State,  shall  be  ex- 
empted from  seizure  and  disposition  by  the  assignee, 
and  shall  not  be  embraced  within  the  operation  of 
the  law. 

Mr.  HALE  gave  notice  of  the  following 
amendment: 

After  "detention  of,"  in  line  forty-two,  insert  "or 

injury  to." 

Mr.  JEXCKES.     I  accept  that  amendment. 
Mr.  HUBBARD,  of  Iowa,  gave  notice  of 
the  following  amendment : 

Strike  out  all  of  line  eleven  after  the  word  "  and  " 
in  said  line  and  lines  twelve  and  thirteen,  up  to  and 
including  the  word  "proceedings,"  in  line  thirteen. 

Mr.  HOLMES.  I  move  the  following  amend- 
ment to  section  eleven : 

After  the  word  "district"  in  line  thirty-seven, 
page  13,  insert  the  following: 

Or  to  one  of  the  creditors  of  said  bankrupt,  to  be 
designated  by  said  judge  and  residing  in  the  same 
county  with  said  bankrupt,  whose  debt  shall  not  be 
less  than  S300. 

The  SPEAKER.  It  is  not  in  order  to  go 
back  unless  by  unanimous  consent. 

Mr.  THAYER.     I  object. 

And  then,  on  motion  of  Mr.  JEXCKES,  the 
House  (at  four  o'clock;  and  fifteen  minutes 
p.  m.)  adjourned. 


IX  SEXATE. 
Thfrsdat,  February  15,  1866. 
Prayer  by  Rev.  Btrox  SryDERLAXD,  D.  D. 
The   .lournal    of  yesterday  was    read    and 
approved. 

EXECUTIVE  C0M5IUXICATI0X. 

The  PRESIDl^'T  pro  tempore  laid  before 
the  Senate  a  communication  from  the  Secretary 
of  AVar,  in  answer  to  a  resolution  of  the  Senate 
of  the  13th  instant,  calling  for  the  report  of 
Major  Reynolds  of  the  exploration  of  the  Yel- 
lowstone river,  transmitting  a  letter  from  the 
chief  of  the  engineer  department,  from  which 
it  appears  that  the  report  called  for  is  not  yet 
completed. 

The  PRESIDEX'T  pro  tempore.  If  there 
be  no  objection,  this  communication  will  be 
laid  upon  the  table. 

Mr.  MORRILL.     I  move  that  it  be  printed. 

The  PRESIDEXTpro  f€»jjJore.  It  merely 
shows  whv  the  information  cannot  be  sent. 

Mr.  MORRILL.  Very  well ;  I  withdraw  the 
motion. 

The  communication  was  laid  upon  the  table. 

PETITIONS  AND   MEMORIALS. 

Mr.  WADE  presented  a  resolution  of  the 
Legislature  of  Ohio,  against  the  passage  of  any 
law  under  which  the  General  Government  shall 
assume  the  war  debt  of  the  several  States,  in- 
curred in  raising  and  paying  bounties  to  volun- 
teers;  which  was  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

Mr.  CHAXDLER  presented  a  petition  of 
citizens  of  Michigan  engaged  in  the  manufac- 
ture of  agricultural  implements,  praying  for  a 


reduction  of  the  taxes  on  the  sales  of  agricul- 
tural implements :  which  was  referred  to  the 
Committee  on  Finance. 

Mr.  TRUMBULL  presented  the  petition  of 
Le-n-is  Tappan,  praying  that  in  all  enactments 
the  colored  people  may  be  treated  as  white  citi- 
zens :  which  was  referred  to  the  joint  committee 
on  reconstruction. 

He  also  presented  the  petition  of  Seward  0» 
Xelson,  J.  F.  Brooks,  and  others,  citizens  of 
De  Witt  county,  Illinois,  prayii^g  for  such  legis- 
lation as  will  equalize  the  bounties  paid  to  vol- 
unteers :  which  was  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

Mr.  XESMITH  presented  the  petition  of 
Colonel  A.  J.  Slemmer  and  other  Army  officers, 
praying  for  increased  compensation ;  which  was 
referred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

Mr.  HARRIS.  A  few  days  ago  I  obtained 
leave  to  withdraw  from  the  tiles  of  the  Senate 
the  petition  and  other  papers  relating  to  the 
claim  for  services  during  the  revolutionary  war 
of  the  heirs  of  Joshua  Chamberlain.  I  now  de- 
sire to  represent  the  petition  and  papers  accom- 
panying it,  and  I  move  that  they  be  referred  to 
the  Committee  on  Revolutionary  Claims. 

The  motion  was  agreed  to. 

Mr.  WADE.  I  present  the  memorial  of  five 
hundred  colored  soldiers  of  the  fifty- sixth  regi- 
ment LTnited  States  colored  infantry,  stationed 
at  Helena,  Arkansas,  in  which  they  say : 

"We  the  undersigned  colored  soldiers  do  respect- 
fully petition  your  honorable  body  in  behalf  of  our- 
selves and  our  colored  brethren. 

"We  ask  equality  before  the  law,  the  same  rights 
and  privileges  accorded  to  white  men.  Believing  that 
without  the  safeguard  of  suffrage  freedom  will  be  of 
little  permanent  benefit  to  our  people.  We  ask  your 
honorable  body  not  to  admit  the  representatives  of 
our  late  masters  until  we  shall  be  allowed  a  voice  in 
the  elections. 

"We  do  not  ask  social  equality,  for  a  higher  law 
than  human  must  forever  govern  social  relations. 
Our  people  are  now  making  zealous  eflforts  to  educate 
themselves,  and  if  loyalty,  wealth,  industry,  or  intel- 
ligence be  made  the  test  of  suffrage,  we  are  willing  to 
submit ;  but  we  beg  that  colorbe  no  longer  permitted 
to  exclude  us  from  the  rights  and  privileges  of  other 
men. 

"  In  the  name  of  four  million  people  who  havebeen 
under  all  circumstances  loyal  to  the  Government,  of 
one  hundred  and  eighty-six  thousand  loy.ol  colored 
soldiers  who  have  served  in  the  late  war,  of  sixty- 
eight  thousand  of  our  dead  comrades,  in  the  name  of 
God,  humanity,  and  justice,  we  implore  you  not  to 
surrender  us  again  to  the  mercies  of  the  white  people 
of  the  South." 

I  move  that  this  memorial  be  referred  to  the 
committee  on  reconstruction. 
The  motion  was  agreed  to. 
Mr.  WADE  also  presented  a  memorial  of  the 
"Friends'  Association  of  Philadelphia  for  the 
Aid  and  Elevation  of  the  Freedmen,"  praying 
that  the  right  of  suffrage  be  conferred  irrespect- 
ive of  race  or  color :  which  was  referred  to  the 
joint  committee  on  reconstrnction. 

Mr.  SUMXER.     I  have  in  my  hands  a  me- 
morial and  protest  signed  by  George  T.  Down- 
ing. Frederick  Douglass,  Lewis  H.  Douglass, 
A.  W.  Ross,  and  others,  being  a'delegation  rep- 
resenting the   colored  people  of  the  several 
States  now  sojourning  in  AVashington.     They 
memorialize  the  Senate  of  the  United  States 
by  way  of  protest  against  a  proposed  amend- 
ment to  the  Constitution  which  is  now  pending 
in  this  body. .    The}' set  forth  in  their  memorial 
that  being  here  in  Washington  and  charged  with 
the  duty  of  looking  after  the  best  interests  of 
i  the  recently  emancipated,  they  most  respect- 
i  fully  but  earnestly  pray  this  honorable  body  to 
;  favor  no  amendment  to  the  Constitution  of  the 
L^nited  States  which  will  grant  or  allow  any  one 
or  all  of  the  States  of  this  Union  to  disfranchise 
any  class  of  citizens  on  the  ground  of  race  or 
color  for  any  consideration  whatever.     They 
further  respectfully  represent  that  the  Consti- 
tution, as  adopted  by  the  fathers  of  the  Repub- 
i  lie  in  1789,  evidently  contemplated  the  result 
{  which  has  now  happ'ened,  to  wit,  the  abolition 
i  of  slavery.     The  men  who  framed  it  and  those 
i  who  adopted  it,  framed  and  adopted  it  for  the 
;  people,  and  the  whole  people,  colored  men  be- 
ing at  tiie  time  legal  voters  in  most  of  the  States. 
I  In  that  instrument,  as  it  now  stands,  there  is 
I  not  a  sentence  nor  a  syllable  conveying  any 
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shadow  of  right  oi-  authority  by  which  any  State 
may  make  color  or  race  a  disqualification  for 
the  exercise  of  the  right  of  suffrage ;  and  they 
say  they  will  regard  as  a  real  calamity  the  intro- 
duction of  any  words  expressly  or  by  implica- 
tion giving  any  State  or  States  such  power ;  and 
they  respectfully  submit  that  if  the  amendment 
now  pending  shall  be  adopted  it  will  enable 
any  State  to  deprive  any  class  of  citizens  of  the 
elective  franchise,  Notwithstanding  it  was  ob- 
viously framed  witJi  a  view  to  affect  the  ques- 
tion of  negro  suffrage  only.  For  these  and 
other  reasons  they  respectfully  pray  that  the 
amendment  to  the  Constitution  recently  passed 
by  the  House  and  now  before  this  body  be  not 
adopted. 

I  do  not  know  that  I  have  at  any  time  pre- 
sented a  memorial  which  was  entitled  to  more 
respectful  consideration  than  this,  from  the 
character  of  its  immediate  signers  and  from  the 
vast  multitudes  they  represent.  I  hope  I  shall 
not  depart  from  the  j^i'oper  province  of  jDre- 
senting  it  if  I  express  my  entire  adhesion  to 
all  that  it  says,  and  if  I  take  this  occasion  to 
entreat  the  Senate,  if  they  will  not  hearken  to 
arguments  against  the  pending  proposition, 
that  they  will  at  least  hearken  to  the  voice  of 
these  memorialists  representing  the  colored 
race  of  our  country.  I  ask  that  the  memorial 
lie  upon  the  table. 

The  PRESIDENT  pro  tempore.  That  order 
will  be  made. 

Mr.  SUJtlN'ER.  And  I  am  about  to  add  that 
during  my  long  service  here,  and  the  many  pe- 
titions I  have  presented,  I  have  never  before 
asked  to  have  a  petition  printed  ;  but  it  seems 
to  me,  considering  the  character  of  these  me- 
morialists, the  importance  of  the  subject,  and 
that  it  is  bearing  upon  a  jDroposition  now  di- 
rectly before  the  Senate,  that  it  ought  to  be 
printed.  I  therefore  move  that  it  be  printed 
for  the  use  of  the  Senate. 

The  motion  was  agreed  to. 

REPORTS  OF  COMMITTEES. 

Mr.  WADE,  from  the  Committee  on  Terri- 
tories, to  whom  the  subject  was  referred,  re- 
ported a  bill  (S.  No.  141)  to  provide  for  the 
erection  of  public  buildings  in  the  Territory  of 
Dakota ;  which  was  read,  and  passed  to  a  sec- 
ond reading. 

Mr.  RAMSEY,  from  the  Committee  on 
Post  Offices  and  Post  Roads,  to  whom  was  re- 
ferred a  bill  (S.  No.  38)  to  authorize  the  con- 
struction of  a  bridge  across  the  Mississippi 
river  at  the  city  of  St.  Louis,  State  of  Missouri, 
and  at  the  city  of  East  St.  Louis,  State  of  Illi- 
nois, reported  it  with  an  amendment. 

Mr.  BROWN,  from  the  Committee  on  Mili- 
tary Affairs  and  the  Militia,  to  whom  was  re- 
ferred aljill  (S.  No.  31)  to  reimburse  the  State 
of  Missouri  for  moneys  expended  for  the  Uni- 
ted States  in  enrolling,  equipping,  and  provis- 
ioning militia  forces  to  aid  in  suppressing  the 
rebellion,  reported  it  without  amendment,  and 
submitted  a  report;  which  was  ordered  to  be 
printed. 

Mr.  HARRIS,  from  the  Committee  on  Pri- 
vate Land  Claims,  to  whom  was  referred  the 
petition  of  James  Bawden,  praying  for  relief, 
reported  a  bill  (S.  No.  142)  for  the  reliet*  of 
James  Bawden ;  which  was  read,  and  passed 
to  a  second  reading. 

POST  OFFICE  BALANCES. 

Mr.  DIXON.  I  am  directed  by  the  Commit- 
tee on  Post  Offices  and  Post  Roads,  to  whom 
was  referred  a  joint  resolution  (S.  No.  29)  for 
the  transfer  of  funds  ajipropriated  for  the  pay- 
ment of  salaries  in  the  Post  Office  Departrnent 
to  the  general  salary  account  of  that  Depart- 
ment, to  report  it  back  with  an  amendment.  I 
am  also  instructed  to  ask  that  the  joint  resolu- 
tion be  considered  at  this  time.  It  is  a  matter 
of  considerable  public  interest. 

By  -unanimous  consent  the  joint  resolution 
was  considered  as  in  Committee  of  the  Whole. 
It  proposes  that  the  unexpended  balances  on 
the  books  of  the  Treasury  Department,  from  the 
respective  sums  of  money  appropriated  by  Con- 
gress, as  per  different  acts  of  Congress,  for  the 
salaries  of  Postmaster  General,  Assistants  Post- 
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master  General,  clerks,  temporary  clerks,  addi- 
tional clerks,  messengers,  watchmen,  laborers, 
and  superintendent  and  clerks  of  the  money- 
order  system,  including  the  amounts  appro- 
priated for  the  payment  of  twenty  per  cent, 
increase  of  certain  salaries — all  of  the  same 
being  appropriations  made  by  Congress  for  the 
Post  Office  Department— may  be  transferred  on 
the  books  of  the  Treasury  Department,  from  the 
respective  headings  under  which  they  are  now 
placed,  to  the  credit  of  the  Post  Office  Depart- 
ment, to  the  general  salary  account  of  funds 
placed  to  the  credit  of  the  Post  Office  Depart- 
ment. 

The  amendment  proposed  by  the  Committee 
on  Post  Offices  and  Post  Roads  was  in  line  five 
to  strike  out  the  words  "  Congress,  as  per,"  so 
as  to  read : 

That  the  unexpended  balances  on  the  books  of  the 
Treasury  Department,  from  the  respective  sums  of 
money  appropriated  by  different  acts  of  Consress. 

Mr.  .FESSENDEN.  I  have  no  objection  to 
the  amendment,  but  I  shall  move,  then,  to  re- 
fer the  resolution  to  the  Committee  on  Finance. 
It  needs  some  consideration. 

Mr.  DIXON.  I  ask  that  a  letter  be  read  from 
the  Postmaster  General  explaining  the  neces- 
sity for  this  bill. 

The  Secretary  read,  as  follows  : 

Post  Office  Department, 
■Washington,  D.  C,  February  12, 1866. 

Sir:  The  moneys  appropriated  for  the  payment  of 
salaries  in  this  Department  are  credited  on  the  books 
of  the  Treasury  Department^  under  different  head- 
ings, corresponding  to  the  respective  acts  of  Congress 
by  which  such  appropriations  were  made. 

The  disbursing  clerks  of  this  Department  have  not 
drawn  from  all  these  diflfcrent  classes  of  salary  funds; 
hence  large  balances  remain  under  certain  hea'is, 
while  under  others  there  remain  but  small  amounts, 
notsufficienttomeetthecurrent  expenses  of  the  office. 
The  transfers  asked  for  will  enable  the  present  dis- 
bursing clerk  to  draw  from  the  general  salary  account, 
under  which  he  can  makesettlement;  andsuch  trans- 
fer will  neither  increase  nor  diminish  the  amount  of 
appropriations,  nor  divert  funds  from  the  objects  in- 
tended by  Congress,  namely,  the  payment  of  salaries. 

For  example,  none  of  the  appropriation  for  the  pay- 
ment of  "  superintendent  and  clerks"  of  the  "money- 
order  system"  has  ever  been  drawn,  they  having  been 
paid  from  the  "general  salary  account;"  and  the 
transfer  requested  will  be,  in  fact,  a  reimbursement 
of  those  accounts  that  have  been  exhausted  in  the 
payment  of  others. 

The  necessity  for  the  adoption  of  the  "  resolution" 
is  immediate,  to  enable  the  disbursing  clerk  to  draw 
for  the  paymencof  the  salaries  of  the  curiont  month. 
I  have,  therefore,  to  respectfully  ask  that  the  inclosed 
"resolution"  be  at  once  adopted,  a  request  I  would 
have  earlier  made  had  I  been  aware  of  the  embar- 
rassments referred  to. 

Very  respectfully, 

W.  DENNISON, 
Ponfmaster  General, 
Hon.  James  Dixon,  United  States  Senate. 

Mr.  FESSENDEN.  Lei  the  resolution  lie 
over.  The  policy  has  always  been  against  trans- 
ferring from  one  account  to  another.  I  do  not 
know  but  that  this  resolution  is  well  enough, 
but  I  should  like  to  examine  it  further  before 
it  is  passed.  I  move  that  the  resolution  lie  on 
the  table  for  the  present. 

Mr.  DIXON.  I  move  that  the  joint  resolu- 
tion be  referred  to  the  Committee  on  Finance. 
The  Senator  then  will  have  an  opportunity  to 
examine  it. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  regard  the  motion  to  lay  on  the  table  as 
withdrawn,  and  the  question  is  on  the  motion 
to  refer  the  joint  resolution  to  the  Committee 
on  Finance. 

The  motion  was  agreed  to. 

BILLS  INTRODUCED. 

Mr.-POMEROY  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  143)  to  revive  and  extend  the  provisions 
of  an  act  granting  the  right  of  way  and  making 
a  grant  of  land  to  the  States  of  Arkansas  and 
Missouri  to  aid  in  the  construction  of  a  railroad 
from  a  point  upon  the  Mississippi  opposite  the 
mouth  of  the  Ohio  river,  via  Little  Rock,  to 
the  Texas  boundary,  near  Fulton,  in  the  State 
of  Arkansas,  with  branches  to  Fort  Smith  and 
the  Mississippi  river,  approved  February  9, 
1853,  and  for  other  purposes  ;  which  was  read 
twice  by  its  title,  referred  to  the  Committee  on 
Public  Lands,  and  ordered  to  be  printed. 

Mr.  BROWN  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill 


(S.  No.  144)  to  provide  for  the  improvement 
of  the  Rock  Island  or  Upper  rapids  and  the 
Lower  or  Des  Moines  rapids  of  the  Mississippi 
river  ;  which  was  read  twice  by  its  title,  referred 
to  the  Committee  on  Commerce,  and  ordered 
to  be  printed. 

He  also  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  145) 
for  a  grant  of  lands  to  the  State  of  Kansas  to 
aid  in  the  construction  of  the  Northern  Kansas 
railroad  and  telegraph  ;  which  was  read  twice 
by  its  title,  referred  to  the  Committee  on  Public 
Lands,  and  ordered  to  be  printed. 

ORDER  OF  BUSINESS. 

Mr.  WILSON.  I  move  that  the  Senate  take 
up  for  consideration  the  bill  (S.  No.  138)  to 
increase  and  fix  the  military  peace  establish- 
ment of  the  United  States. 
_  Mr.  STEWART.  That  bill  will  take  con- 
siderable time  and  occupy  the  morning  hour 
for  many  days.  I  have  been  waiting  for  an 
opportunity  to  call  up  the  Colorado  bill,  but  I 
have  been  postponed  repeatedly.  I  think  we 
ought  to  act  upon  it  very  soon,  and  I  am  op- 
posed to  taking  up  the  bill  of  the  Senator  from 
Massachusetts  until  the  Colorado  bill  has  had 
a  hearing. 

Mr.  WILSON.  I  suggest  to  the  Senator  that 
I  do  not  think  vhe  Colorado  bill  can  be  very 
well  acted  upon  in  the  morning  hour,  and  I 
think  he  had  better  let  that  bill  lie  a  few  days 
until  after  we  dispose  of  the  constitutional 
amendment.  As  to  the  bill  which  I  now  pro- 
pose to  call  up,^I  think  we  can  haveit  read  this 
morning  and  work  upon  it  in  the  morning  hour, 
so  that  we  may  be  ready  to  dispose  of  it  soon. 

Mr.  STEWART.  If  we  put  off'  the  Colorado 
bill  until  we  get  done  with  the  constitutional 
amendment  we  may  wait  for  two  months;  in- 
deed, I  do  not  know  that  we  shall  ever  see  the 
day  when  that  will  be  disposed  of.  If  we  can 
have  the  morning  hour  for  a  few  days  I  think 
we  cari  soon  dispose  of  it;  but  this  bill  of  the 
Senator  from  Massachusetts  will  occupy  a  great 
deal  of  time. 

Mr.  WILSON.  I  think  we  can  make  some 
progress  in  it  this  morning,  and  I  hope  there 
will  be  no  objection  to  proceeding  with  it. 

Mr.  CONNESS.  I  hope  this  bill  will  not  be 
thrust  into  the  morning  hour.  I  do  not  know 
of  any  bill  that  can  better  afford  postponement 
than  the  bill  to  reorganize  the  Army  of  the  Uni 
ted  States.  Not  only  is  it  more  imjaortant  to 
decide  promptly  on  the  bill  concerning  the  ad- 
mission of  Colorado,  but  there  are  other  ques- 
tions pending  that  have  been  partly  considered 
which  are  of  great  consequence,  and  which  I 
think  ought  to  have  precedence. 

Mr.  WILSON.  I  diff'er  from  the  Senator 
from  California.  I  think  the  military  bill  ought 
to  have  been  passed  a  month  ago.  There  are 
several  regiments  of  volunteers  in  the  service 
to-day  who  saj'  their  time  is  out,  who  want  to 
go  home,  who  allege  that  they  are  held  in  the 
service  in  violation  of  the  contracts  made  with 
them  now  that  we  have  peace.  There  is  a  great 
deal  of  dissatisfaction  in  some  localities. 

Mr.  CONNESS.  And  others  who  wished 
to  remain  in  the  service  have  been  dis-nissed. 

Mr.  WILSON.  I  think  we  should  go  on  with 
the  bill.  I  do  not  wish  to  press  it  unreasona- 
bly; but  I  want  it  worked  along  with  as  far  as 
reasonably  can  be  done.  I  think  we  can  have 
it  read  this  morning,  and  that  will  call  atten- 
tion to  it.  I  do  not  think  there  can  be  much 
opposition  to  the  bill  now. 

Mr.  LANE,  of  Kansas.  What  is  the  motion 
before  the  Senate? 

The  PRESIDENT  pro  tempore.  The  mo- 
tion is  that  the  Senateproceed  with  the  consid- 
eration of  the  bill  indicated  by  the  Senator  from 
Massachusetts, 

Mr.  LANE,  of  Kansas.  I  am  merely  desir- 
ous to  have  a  vote  of  the  Senate  as  to  whether 
they  will  give  preference  to  the  Colorado  bill, 
and  with  that  vote  we  shall  be  content.  I  should 
like  verv  much  to  have  a  vote. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  put  the  question  as  soon  as  the  debate  shall 
have  terminated. 
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Mr.  LANE,  of  Kansas.  I  want  to  antago- 
nize this  motion,  if  I  can,  bj'  another  motion,  so 
as  to  get  the  sense  of  the  Senate  as  to  the  ques- 
tion of  talcing  up  tlie  Colorado  bill. 

Mr.  SUMNER.  I  have  no  desire  to  inter- 
pose any  delaj"  to  the  consideration  of  the  Colo- 
rado bill :  but  the  Senate  must  see  that  that  is  a 
bill  ^Yhich  will  cause  a  certain  amount  of  discus- 
sion :  it  remains  to  be  seen  how  much.  To  take 
it  up  now,  when  we  have  but  twenty  minutes 
before  the  morning  hour  expires,  it  seems  to  me 
would  hot  be  an  economical  arrangement  of  our 
busine^.  Now,  as  I  understand,  my  colleague 
proposes  to  take  up  his  bill,  which  is  a  very 
important  one,  and  to  have  it  read.  It  must  be 
-  read  ;  and  it  will  then  be  launched  before  the 
Senate  ;  and  I  presume  he  does  not  expect  to 
go  any  further  wiih  it  to-day.  We  really  can- 
not make  much  headway  with  the  Colorado  bill 
between  nov/  and  one  o'clock. 

Mr.  STEWART.  We  can  get  the  question 
before  the  Senate.  I  have  deferred  calling  it 
up  owing  to  suggestions  from  different  quarters, 
and  have  yielded  the  prei'erence  to  matters  of 
wHich  it  had  precedence  for  over  two  months. 
The  Committee  on  Territories  reported  the  bill 
over  two  months  ago,  and  recommended  its 
passage ;  it  has  been  lying  on  our  tables.  The 
members-elect  are  waiting  to  know  what  action 
is  to  be  taken.  They  desire  action.  If  we  do 
not  get  it  before  the  Senate  now,  if  we  wait 
until  the  military  bill  shall  have  been  consid- 
ered in  the  morning  hour  for  several  days,  the 
rest  of  the  session  being  occupied  by  the  con- 
stitutional amendment,  it  will  be  a  long  time 
before  we  get  the  Colorado  bill  up.  I  think  it  is 
due  to  the  parties  who  have  been  elected  to  seats 
to  have  a  decision  on  the  question.  It  is  a  very 
simple  proposition  and  ought  to  take  but  little 
time;  it  can  be  well  understood  in  a  few  min- 
utes: but  if  we  are  to  have  a  discussion  on  it 
I  think  it  due  to  the  subject  and  to  the  parties 
who  are  waiting  that  that  discussion  should  be 
commenced.  If  the  bill  of  the  Senator  from 
Massachusetts  was  a  bill  that  was  to  occupy 
but  a  few  moments  I  should  not  be  so  tena- 
cious, but  to  take  up  a  bill  which  is  to  consume 
the  morning  hour  for  several  days  I  consider 
unfair.  This  bill  has  precedence  in  point  of 
time,  and  I  hope  the  motion  of  the  Senator 
/   from  Massachusetts  will  be  voted  down. 

Mr.  LANE,  of  Kansas.  Will  the  Senator 
from  Massachusetts  allow  the  friends  of  the 
Colorado  bill  to  get  the  sense  of  the  Senate 
on  taking  it  ujj  ?  Will  he  withdraw  his  motion 
and  allow  the  Senator  from  Nevada  to  make 
his  motion  to  take  up  the  Colorado  bill,  so  that 
we  can  get  at  the  sense  of  the  Senate? 

Mr.  GltlMES.  The  Senators  who  are  in  favor 
of  immediate  action  on  the  bill  for  the  admis- 
sion of  Colorado  can  vote  against  the  motion 
of  the  Senator  from  Massachusetts,  and  that 
will  be  a  test  vote. 

Mr.  STEWART.  I  call  for  the  yeas  and  nays. 

Mr.  LANE,  of  Kansas.  I  do  not  wish  to 
place  myself,  nor  do  the  friends  of  the  Colo- 
rado bill  wish  to  place  themselves,  in  a  position 
of  antagonism  to  the  bill  of  the  Senator  from 
Massachusetts. 

Mr.  WILSON.  I  express  the  opinion  to  the 
Senator  from  Kansas  that  the  Colorado  bill, 
from  what  I  hear,  will  lead  to  quite  an  extended 
debate.  I  thought  that  the  bill  to  which  I  called 
attention  could  be  taken  up  this  morning  and 
read.  There  are  only  a  very  few  sections  as  to 
which  there  will  be  any  debate.  I  do  not  ex- 
pect that  the  debatable  portions  will  be  reached 
this  morning.  I  want  to  have  the  attention  of 
the  Senate  directed  to  the  bill.  I  shall  not 
press  it  to-day  or  to-morrow,  or  make  a  speech 
on  it. 

Mr.  LANE,  of  Kansas.  The  Senator  from 
Massachusetts  is  aware  that  Congress  almost 
unanimously  passed  an  enabling  act  for  Colo- 
rado. The  people  of  that  State  have  formed  a 
constitution  and  elected  their  Senators  and 
Representative,  and  they  are  here.  The  only 
question  is  as  to  their  excluding  one  hundred 
negroes  from  the  right  of  suffrage.  That  ques- 
tion, the  question  of  negro  suffrage,  is  being  dis- 
cussed oa  other  bills.     It  seems  to  me  that  the 


Colorado  bill  can  be  settled  by  a  vote  of  the  Sen- 
ate without  a  great  deal  of  discussion,  but  if  we 
are  to  have  discussion,  the  sooner  we  take  up 
the  bill  the  better.  It  is  true,  as  the  Senator 
from  Massachusetts  is  aware,  that  the  Colorado 
bill  was  first  introduced,  first  reported  by  the 
committee,  first  before  the  Senate,  and  ought  to 
be  disposed  of  before  the  bill  moved  by  the  Sen- 
ator from  Massachusetts,  [Mr.  Wilson.]  We 
have  unanimously  decided  to  admit  their  Sena- 
tors on  the  floor  of  the  Senate  ;  they  are  here  ; 
and  it  partakes  somewhat  of  a  question  of  privi- 
lege. I  again  repeatthatlwouldliketo  have  the 
Senator  from  Massachusetts  permit  the  motion 
to  be  made  so  that  we  can  have  a  vote  on  it. 

Mr.  SUMNER.  It  seems  to  me  that  my 
friend  from.  Kansas  does  not  appreciate  all  the 
questions  involved  in  what  he  calls  the  Colo- 
rado bill.  He  says  that  it  is  simply  a  little 
question — little  to  him,  perhaps — of  whether 
one  hundred  colored  persons  shall  vote.  A 
great  question  that,  sir,  whether  one  hundred 
persons  on  account  of  their  color  shall  be  shut 
out  from  the  exercise  of  the  elective  franchise — 
not  a  little  question  as  the  Senator  suggests. 

But  that  is  not  all.  The  Senator  assumes 
that  Colorado  has  come  here  under  an  enabling 
act.  When  the  Senate  enter  upon  the  discus- 
sion they  will  see  very  clearly  that  she  does 
not  come  here  tinder  the  enabling  act;  that  she 
has  called  together  a  convention  on  her  own 
motion,  the  operation  of  the  enabling  act  passed 
by  Congress  having  expired.  I  do  not  pretend 
to  say  at  this  stage  of  the  discussion  what  will 
be  the  value  of  that  conduct,  to  what  extent  it 
should  afl'ect  our  conclusions ;  but  Senators 
will  see  that  there  is  clearly  a  question  involved 
beyond  that  great  one  to  which  the  Senator 
from  Kansas  has  alluded. 

There  is  then  also  another  question,  whether 
the  State  of  Colorado  at  this  moment  has  a 
population  such  as  would  justify  our  receiving 
two  Senators  on  this  floor,  putting  her  on  an 
eqii3|ility  with  New  York  and  Pennsylvania.  On 
that  I  express  no  opinion  now.  I  merely  open 
that  question,  that  the  Senate  may  see  what  is 
involved  in  what  is  called,  compendiously,  the 
Colorado  bill.  Now,  sir,  with  ten  months  be- 
fore us  1  think  we  had  not  better  enter  upon  it. 

Mr.  LANE,  of  Kansas.  I  expressed  no  such 
idea  as  that  this  was  a  little  question,  and  it 
does  not  come  with  a  very  good  grace  from  the 
Senator  from  Massachusetts  to  say  to  me 

Mr.  SUMNER.  I  understood  the  Senator 
to  say  so.  If  he  did  not,  of  course  I  stand  cor- 
rected. 

Mr.  LANE,  of  Kansas.  I  undertake  to  say 
that  one  who  has  devoted  eleven  years  of  his 
life  to  the  cause  of  freedom  should  be  secure 
from  such  an  imputation  as  that  from  the  Sen- 
ator from  Massachusetts. 

Mr.  SUMNER.  I  only  intended  to  quote 
the  Senator's  words.  If  I  did  not  hear  him 
correctly,  of  course  I  stand  corrected. 

Mr.  LANE,  of  Kansas.  I  used  no  such  lan- 
guage. 

Mr.  SUMNER.  Very  well;  then  I  was  mis- 
taken. 

I\Ir.  LANE,  of  Kansas.  I  said  that  the  only 
question  was  as  to  granting  the  suffrage  to  one 
hundred  blacks  in  Colorado,  and  that  that  ques- 
tion was  being  discussed  day  by  day  upon 'other 
measures  that  are  pending  before  the  Senate. 
Let  me  say  to  the  Senator  from  Massachusetts 
that  the  question  of  negro  suffrage  is  as  impor- 
tant to  me  as  to  him.  It  occupies  and  absorbs 
me  as  much  as  it  does  him,  or  any  Senator,  and 
that,  and  other  questions  connected  with  the 
freedom  of  the  black  man,  has  occupied  me  and 
my  constituents  for  eleven  longyears.  We  may 
differ,  and  I  presume  we  will,  as  to  the  man- 
ner and  time  of  granting  that  right ;  but  as  to 
the  great  question  of  giving  every  man  over 
twenty-one  years  of  age  the  right  of  suffrage  in 
this  Union,  who  is  qualified  to  exercise  it,  that 
question  is  as  important  to  me  as  to  him. 

Nor  did  I  say  that  Colorado  came  here  under 
an  enabling  act.  An  enabling  act  was  granted 
by  Congress  when  Colorado  had  a  less  popula- 
tion than  she  has  now.  Nebraska  is  taking  the 
same  steps  toward  organizing  a  State  govern- 


ment, and  under  the  same  theory  as  Colorado 
is  organized.  What  the  friends  of  Colorado 
ask  is,  that  we  may  have  the  sense  of  the  Sen- 
ate upon  the  proposition  to  admit  her.  It  is  but 
just  to  Colorado  and  important  to  Nebraska 
that  such  a  vote  should  be  had  at  an  early  day. 
The  Senator  from  Massachusetts  [Mr.  Wilson] 
is  not  in  his  seat.  I  was  going  again  to  request 
him  to  withdraw  his  motion  so  that  the  ques- 
tion may  come  up  on  the  naked  proposition  of 
the  Senator  from  Nevada. 

Mr.  SPRAGUE.  As  one  of  the  members 
of  the  Military  Committee,  I  desire  to  draw  the 
attention  of  the  Senate  to  the  fact  that  the  vol- 
unteers of  our  Army  are,  as  the  war  is  now  over, 
unwilling  to  serve  as  such  any  longer.  The 
Lieutenant  General  is  embarrassed  day  by  day 
with  constant  complaints  from  officers  and  men, 
and  by  desertions  from  those  volunteer  regi- 
ments, and  he  is  earnestly  anxious  that  what- 
ever is  done  by  Congress  in  relation  to  this  bill 
shall  be  done  quickly.  It  is  to  me  far  more 
important  that  the  matters  connected  with  the 
States  lately  in  rebellion  should  be  attended  to 
first,  rather  than  those  in  the  far  West  yet  in 
their  unorganized  condition.  I  trust  that  the 
Senate  will  realize  and  understand  the  position 
of  the  Lieutenant  General,  the  military  author- 
ities, and  the  people  throughout  the  country 
who  are  anxious  to  have  their  military  affairs 
strengthened  in  every  possible  way.  I  trust 
the  bill  indicated  by  the  Senator  from  Massa- 
chusetts will  be  taken  up,  will  be  read,  will  be 
discussed,  and  will  be  acted  upon  finally  and 
quickly,  so  that  the  country  will  have  some- 
thing before  them  upon  which  they  may  feel 
sGCvirG 

Mr.  STEWART.  I  hope  the  Senator  from 
Massachusetts  will  withdraw  his  motion  and 
let  us  take  the  sense  of  the  Senate  on  taking 
up  the  Colorado  bill. 

Mr.  WILSON.  The  Senator  can  have  the 
sense  of  the  Senate  just  as  well  on  my  motion 
to  take  up  the  Army  bill.  The  Senate  will 
decide  which  it  prefers  to  take  up  first. 

Mr.  STEWART.  That  is  not  fair,  because 
a  portion  of  the  committee  who  reported  that 
bill  will  have  to  sustain  the  chairman  of  the 
committee  in  calling  it  up,  although  they  are 
favorable  to  the  Colorado  bill,  and  it  is  putting 
the  Colorado  bill  under  a  disadvantage.  If  he 
will  exonerate  his  committee,  so  as  to  let  every 
man  express  his  opinion,  I  do  not  know  that  I 
would  object. 

Mr.  WILSON.  I  cannot  withdraw  the  mo- 
tion. 

Mr.  STEWART.  Then  I  call  for  the  yeas 
and  nays  upon  it. 

The  yeas  and  nays  were  ordered. 

Mr.  FESSENDEN.  I  think  the  Senator 
from  Massachusetts  had  better  withdraw  his 
motion,  as  it  will  take  more  than  the  residue  of 
the  morning  hour  to  call  the  yeas  and  nays, 
^nd  of  course  his  bill  cannot  then  be  consid-' 
ered,  as  we  have  a  special  order  at  one  o'clock. 

Mr.  CLARK.  But  if  he  withdraw  his  motion, 
the  question  will  come  up  on  the  motion  of  the 
Senator  from  Nevada. 

Mr.  FESSENDEN.  Very  well.  I  only  made 
the»  motion  to  save  time. 

Mr.  GRIMES.  I  hope  the  Senator  from 
Massachusetts  will  not  withdraw  his  motion.  I 
think  it  vastly  more  important  that  we  should 
carry  out  the  suggestions  that  have  been  made 
by  the  chairman  of  the  Military  Committee  and 
the  Senator  from  Rhode  Island,  and  do  some- 
thingtowarddisbandingthe  dissatisfied  men  who 
have  volunteered  into  the  service  and  been  kept 
over  what  they  claim  to  be  the  time  for  which 
they  enlisted  than  that  we  should  take  up  this 
Colorado  bill,  which  can  be  disposed  of  at  any 
time. 

Mr.  STEWART.  I  withdraw  the  call  for  the 
yeas  and  nays. 

The  PRESIDENT  pro  tempore.  It  can  only 
be  withdrawn  by  unanimous  consent,  the  yeas 
and  nays  having  been  ordered.  No  objection 
being  made,  the  call  for  the  yeas  and  nays  is 
withdrawn.  The  -question  is  on  the  motion  of 
the  Senator  from  Massachusetts. 

The  motion  was  agreed  to. 
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MILITARY  ESTABLISHMENT. 
The  bill  (S.  No.  138)  to  increase  and  fix  the 
military  peace    establishment    of  the  United 
States  was  read  the  second  time,  and  consid- 
ered as  in  Committee  of  the  Whole. 

The  Secretary  proceeded  to  read  the  bill.  It 
provides  that  the  military  j^eace  establishment 
of  the  United  States  shall  hereafter  consist  of 
five  regiments  of  artillery,  twelve  regiments  of 
cavalry,  fifty  regiments  of  infantry,  the  profess- 
ors and  corps  of  cadets  of  the  United  States 
Military  Academy,  and  such  other  forces  as  are 
provided  for  by  the  act,  to  be  known  as  the 
Army  of  the  United  States. 

The  five  regiments  of  artillery  provided  are 
to  consist  of  the  five  regiments  now  organized; 
and  the  first,  second,  third,  and  fourth  regiments 
of  artillery  are  to  have  the  same  organization 
as  is  now  prescribed  by  law  for  the  fifth  regiment 
of  artillery  ;  but  the  regimental  adjutants,  quar- 
termasters, and  commissaries  are  hereafter  to 
be  extra  first  lieutenants. 

To  the  six  regiments  of  cavalry  now  in  ser- 
vice there  are  to  be  added  six  regiments,  hav- 
ing the  same  organization  as  is  now  provided 
by  law  for  cavalry  regiments,  the  first  and  sec- 
ond lieutenants  of  which,  and  two  thirds  of  the 
officers  in  each  of  the  grades  above  that  of  first 
lieutenant,  are  to  be  selected  from  among  the 
officers  and  soldiers  of  volunteer  cavalry,  and 
one  third  from  officers  and  soldiers  of  the  reg- 
ular Army  who  have  served  two  years  in  the 
field  during  the  war,  and  have  been  distin- 
guished for  capacity  and  good  conduct ;  and 
four  of  the  companies  from  each  regiment  may 
be  armed  and  drilled  as  infantry  at  the  discre- 
tion of  the  President;  but  each  cavalry  regi- 
ment is  hereafter  to  have  but  one  hospital  stew- 
ard, and  the  regimental  adjutants,  quartermas- 
ters, and  commissaries  are  hereafter  to  be  extra 
first  lieutenants. 

There  are  to  be  fifty  regiments  of  infantry, 
to  consist  of  the  ten  regiments  of  ten  companies 
each  now  organized;  the  nine  remaining  regi- 
ments so  distributed  that  each  battalion,  with 
the  addition  of  two  companies,  shall  constitute 
a  regiment  of  ten  companies,  and  five  additional 
regiments  of  ten  companies  each,  and  all  the 
vacancies  in  the  grades  of  first  and  second 
lieutenant,  and  two  thirds  of  the  vacancies  in 
the  grades  above  that  of  first  lieutenant,  are  to 
be  filled  by  selection  from  the  officers  and  sol- 
diers of  volunteer  infantry  or  artillery,  and  one 
third  from  officers  and  soldiei's  of  the  regular 
Army  who  have  served  two  years  during  the 
war,  and  have  been  distinguished  for  capacity 
and  good  conduct  in  the  field ;  and  eight  regi- 
ments to  be  composed  of  colored  men,  to  be 
officered  by  officers  of  colored  troops,  who  have 
served  two  years  during  the  war,  and  who  have 
been  distinguished  for  capacity  and  good  con- 
duct in  the  field  ;  but  promotions  in  the  colored 
regiments  are  to  be  confined  to  the  regiments 
of  that  corps.  * 

The  volunteer  officers  to  be  selected  for  ap- 
pointment under  these  provisions  are  to  be  dis- 
tributed as  nearly  as  may  be  among  the  States, 
in  proportion  to  the  number  of  troops  furnished 
during  the  war. 

Each  regiment  of  infantry  is  to  have  one  col- 
onel, one  lieutenant  colonel,  two  majors,  one 
regimental  commissary,  (an  extra  first  lieuten- 
ant,) one  adjutant,  (an  extra  first  lieutenant,) 
one  regimental  quartermaster,  (an  extra  first 
lieutenant,  )ten  captains,  ten  first  and  ten  second 
lieutenants,  one  sergeant  major,  one  quarter- 
master sergeant,  one  hospital  steward,  one  com- 
missary sergeant,  two  principal  musicians,  and 
ten  companies,  and  each  company  is  to  have 
one  captain,  one  first  and  one  second  lieuten- 
ant, one  first  sergeant,  four  sergeants,  eight  cor- 
porals, two  artificers,  two  musicians,  one  wag- 
oner, and  fifty  privates,  and  the  number  of 
privates  may  be  increased  to  one  hundred,  at 
the  discretion  of  the  President,  whenever  the 
exigencies  of  the  service  require  such  increase. 
Each  regiment  in  the  service  of  the  United 
States  may  have  a  band,  (as  now  provided  by 
law, )  and  there  are  to  be  one  ordnance  sergeant 
and  hospital  steward  for  each  military  post,  and 
the  same  number  of  post  chaplains  as  now  pro- 


vided by  law  ;  and  the  President  of  the  United 
States  is  to  appoint  for  the  national  cemeteries 
already  egtablished,  or  to  be  established,  a  su- 
perintendent, with  the  rank,  pay,  and  emolu- 
ments of  an  ordnance  sergeant,  to  be  selected 
from  the  non-commissioned  officers  of  the  reg- 
ular Army  and  volunteer  forces  who  have  re- 
ceived certificates  of  merit  for  services  during 
the  war. 

All  enlistments  into  the  Army  are  hereafter  to 
be  for  the  term  of  five  years,  and  one  major  for 
each  regiment  is  to  be  appointed  when  four 
companies  shall  have  been  organized,  the  lieu- 
tenant colonel  when  six  companies  shall  have 
been  organized,  the  colonel  and  second  major 
when  the  organization  of  the  regiment  is  com- 
pleted ;  and  not  more  than  one  officer  for  each 
company  is  to  be  appointed  to  any  regiment  or 
company  until  the  minimum  number  of  men 
shall  have  been  enlisted  and  the  command  duly 
organized ;  and  recruits  may  be  collected  at 
the  general  rendezvous  in  addition  to  the  num- 
ber required  to  fill  the  regiments  and  compa- 
nies herein  provided  for,  if  the  number  does  not 
ex'ceed  in  the  aggregate  three  thousand  men. 

There  are  to  be  one  lieutenant  general,  five 
major  generals,  and  ten  brigadier  generals. 
The  adjutant  general's  department  is  hereafter 
to  consist  of  the  officers  now  authorized  by  law, 
namely,  one  adjutant  general,  with  the  rank, 
pay,  and  emoluments  of  a  brigadier  general ; 
two  assistant  adjutant  generals,  with  the  rank, 
pay,  and  emoluments  of  colonels  of  caj'alry  ; 
four  assistant  adjutant  generals,  with  the  rank, 
pay,  and  emoluments  of  lieutenant  colonels  of 
cavalry,  and  thirteen  assistant  adjutant  gen- 
erals, with  the  rank,  pay,  and  emoluments  of 
majors  of  cavalry.  There  are  to  be  four  in- 
spectors general  of  the  Army,  with  the  rank, 
jDay,  and  emoluments  of  colonels  of  cavalry, 
and  eight  assistant  inspectors  general,  with  thd 
rank,  pay,  and  emoluments  of  lieutenant  col- 
onels of  cavalry. 

The  Bureau  of  Military  Justice  is  hereafter 
to  consist  of  one  judge  advocate  general,  with 
the  rank,  jjay,  and  emoluments  of  a  brigadier 
general,  and  one  assistant  judge  advocate  gen- 
eral, with  the  rank,  pay,  and  emoluments  of  a 
colonel  of  cavalry,  and  they  are  to  receive,  re- 
vise, and  have  recorded  the  proceedings  of  the 
courts-martial,  courts  of  inquiry,  and  military 
commissions  of  the  armies  of  the  United  States, 
and  perform  such  other  duties  as  have  hereto- 
fore been  performed  by  the  Judge  Advocate 
General  of  the  armies  of  the  United  States. 

The  quartermaster's  department  is  hereafter 
to  consist  of  one  quartermaster  genei-al,  with 
the  rank,  pay,  and  emoluments  of  a  brigadier 
general ;  three  chief  assistant  quartermaster 
generals,  with  the  rank,  pay,  and  emoluments 
of  brigadier  generals  ;  four  assistant  quarter- 
master generals,  with  the  rank,  pay,  and  emol- 
uments of  colonels  of  cavalry;  eight  deputy 
quartermaster  generals,  with  the  rank,  pay,  and 
emoluments  of  lieutenant  colonels  of  cavalry  ; 
sixteen  quartermasters,  with  the  rank,  pay,  and 
emoluments  of  majors  of  cavalry  ;  and  forty- 
eight  assistant  quartermasters,  with  the  rank, 
pay,  and  emolumentsof  captains  of  cavalry,  and 
the  vacancies  thus  created  in  the  grade  of  as- 
sistant quartermaster  are  to  be  filled  by  selec- 
tion from  among  the  persons  who  have  rendered 
meritorious  service  as  assistant  quartermasters 
of  volunteers  during  two  years  of  the  war. 
The  provisions  of  the  act  for  the  better  organ- 
ization of  the  quartermaster's  department, 
approved  July  4,  1864,  are  to  continue  in  force 
for  one  year  longer. 

The  number  of  military  storekeepers  is  not 
to  exceed  sixteen.  » 

The  subsistence  department  is  hereafter  to 
consist  of  the  officers  now  authorized  by  law, 
namely, one  commissarygeneral  of  subsistence, 
with  the  rank,  pay,  and  emoluments  of  a  brig- 
adier general ;  two  assistant  commissary  gen- 
erals, with  the  rank,  pay,  and  emoluments  of 
colonels  of  cavalry  ;  two  assistant  commissary 
generals,  with  the  rank,  pay,  and  emoluments 
of  lieutenant  colonels  of  cavalry  ;  eight  com- 
missaries of  subsistence,  with  the  rank,  pay, 
and  emoluments  of  majors  of  cavalry  ;  and  six- 


teen commissaries  of  subsistence,  with  the  rank, 
pay,  and  emoluments  of  captains  of  cavalry. 

Officers  of  the  line  detailed  to  act  as  regi- 
mental quartermasters  or  commissaries,  or  as 
quartermasters  or  commissaries  of  permanent 
posts,  or  of  commands  of  not  less  than  two 
companies,  are,  when  the  assignment  is  duly 
reported  to  and  approved  by  the  War  Depart- 
ment, to  receive  as  extra  compensation  while 
responsible  for  Government  property,  ten  dol- 
lars per  month. 

The  medical  department  of  the  Army  is  here- 
after to  consist  of  one  surgeon  general,  with 
the  rank,  pay,  and  emoluments  of  a  brigadier 
general ;  one  assistant  surgeon  general,  with 
the  rank,  pay,  and  emoluments  of  a  colonel  of 
cavalry ;  seventy-five  surgeons,  with  the  rank, 
pay,  and  emoluments  of  majors  of  cavalry ;  one 
hundred  and  fifty  assistant  surgeons,  with  the 
rank,  pay,  and  emolumentsof  first  lieutenants  of 
cavalry  for  the  first  three  years'  service,  and  with 
the  rank,  pay,  and  emoluments  of  captains  of 
cavalry  after  three  years'  service ;  and  five  med- 
ical storekeepers,  with  the  same  compensation 
as  is  now  provided  bylaw ;  and  two  thirds  of  the 
vacancies  thus  created  in  the  grades  of  surgeon 
and  assistant  surgeon  afe  to  be  filled  Ijy  selec- 
tion from  among  the  persons  who  have  served 
as  staff  or  regimental  surgeons  or  assistant  sur- 
geons of  volunteers  two  years  during  the  war, 
and  one  third  from  similar  officers  of  the  regu- 
lar Army;  and  persons  who  have  served  as 
assistant  surgeons  three  years  in  the  volunteer 
service  are  to  be  eligible  for  promotion  to  the 
grade  of  captain.  Upon  the  recommendation 
of  the  Surgeon  General,  the  Secretary  of  War- 
may  detail  a  surgeon  as  chief  medical  purveyor, 
who,  while  performing  such  duty,  is  to  be  in 
charge  of  the  principal  purchasing  and  issuing 
depot  of  medical  supi^lies,  and  have  the  rank, 
p?ty,  and  emoluments  of  a  colonel  of  cavalry; 
and  not  to  exceed  five  medical  officers  as 
assistant  medical  purveyors,  who,  while  per- 
forming such  duty  in  the  differe^it  geographical 
divisions  or  departments,  are  to  have  theranlc, 
pay,  and  emoluments  of  lieutenant  colonels  of 
cavalry. 

The  pay  department  of  the  Arm3MS  hereafter 
to  consist  of  one  paymaster  general,  with  the 
rank,  pay,  and  emoluments  of  a  brigadier  gen- 
eral; two  assistant  paymaster  generals,  with  the 
rank,  pay,  and  emoluments  of  colonels  of  cav- 
alry; two  deputy  paymaster  generals,  with  the 
rank,  pay,  and  emoluments  of  lieutenant  colo- 
nels of  cavalry ;  and  sixty  paymasters,  with  the 
rank,  pay,  and  emoluments  of  majors  of  cav- 
alry; and  the  vacancies  created  in  the  grade  of 
major  are  to  be  filled  by  selection  from  the  per- 
sons who  have  served  as  additional  paymasters 
two  years  during  the  war. 

The  corps  of  engineers  is  to  consist  of  one 
chief  of  engineers,  with  the  rank,  pay,  and 
emoluments  of  a  brigadier  general,  six  colonels, 
twelve  lieutenant  colonels,  twenty-six  majors, 
thirty  captains,  and  twenty-six  first  and  ten 
second  lieutenants,  who  are  to  have  the  pay 
and  emoluments  now  provided  by  law  for  officers 
of  the  engineer  corps. 

The  five  companies  of  engineer  soldiers,  and 
the  sergeant  major,  and  quartermaster  sergeant 
heretofore  i:)rescribed  by  law.  are  to  constitute 
a  battalion  of  engineers,  to  1)0  officered  by  offi- 
cers of  suitable  :-ank  detailed  from  the  corps  of 
engineers,  and  the  officers  of  engineers  acting 
respectively  as  adjutant  and  quartermaster  of 
this  battalion  are  to  be  entitled  to  the  pay  and 
emoluments  of  adjutants  and  quartermasters  of 
cavalry. 

The  ordnance  department  of  the  Army  is  to 
consist  of  the  same  number  of  officers  and  en- 
listed men  as  is  now  authorized  by  law,  and  the 
officers  are  to  be:  one  brigadier  general,  three 
colonels,  six  lieutenant  colonels,  twelve  majors, 
twenty  captains,  twelve  first  lieutenants,  ten 
second  lieutenants,  and  thirteen  military  store- 
keepers. 

There  is  to  be  one  chief  signal  officer  of  the 
Army,  with  the  rank,  pay,  and  emoluments  of 
a  colonel  of  cavalry.  The  Secretary  of  War 
may  detail  from  the  Army,  upon  the  recom- 
mendation of  the  chief  signal  officer,  six  offi- 
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cers,  and  not  to  exceed  one  hundred  non-com- 
missioned officers  and  privates,  to  be  taken  from 
the  battalion  of  engineers,  for  the  performance 
of  signal  duty;  but  no  of5cer  or  enlisted  man 
is  to  be  detailed  to  serve  in  the  signal  corps 
until  he  shall  have  been  examined  and  approved 
by  a  military  board,  to  be  convened  by  the  Sec- 
retary of  War  for  that  purpose ;  and  officers, 
while  so  detailed,  are  to  receive  the  pay  and 
emoluments  of  cavalry  officers  of  their  respect- 
ive grades ;  and  enlisted  men,  while  so  detailed, 
are,  when  deemed  necessary,  to  be  mounted 
upon  horses  provided  by  the  Government. 

No  officer  of  the  regular  Army  below  tlie  rank 
of  a  colonel  is  hereafter  to  be  promoted  to  a 
higher  grade  before  having  passed  a  satisfactory 
examination  as  to  his  fitness  for  promotion  and 
past  record  of  services  before  a  board  of  three 
general  officers  or  officers  of  his  corps  or  arm 
of  service,  senior  to  him  in  rank ;  and  should 
the  officer  fail  at  the  examination,  he  is  to  be 
suspended  from  promotion  for  one  year,  when 
he  shall  be  reexamined,  and  upon  a  second  fail- 
ure be  dropped  from  the  rolls  of  the  Ai-my ;  but 
if  any  officer  be  found  unfit  for  promotion  on 
account  of  moral  disqualifications,  he  is  not  to 
be  entitled  to  a  reexamination. 

The  Adjutant  General,  Quartermaster  Gen- 
eral, Commissary  General  of  Subsistence,  Sur- 
geon General,  Paymaster  General,  Chief  of  En- 
gineers, and  Chief  of  Ordnance  are  hereafter 
to  be  appointed  by  selection  from  the  corps  to 
which  they  belong.  No  person  is  to  bo  ap- 
pointed to  any  vacancy  created  by  this  bill  in 
the  pay,  medical,  or  quartermaster's  depart- 
ments, or  be  promoted  to  finy  higher  grade 
therein,  until  he  shall  have  passed  the  examina- 
tion required.  No  person  is  to  be  commissioned 
in  any  of  the  regiments  authorized  until  he  shall 
have  passed  a  satisfactory  examination  before 
a  board,  to  be  convened  under  direction  of  the 
Secretary  of  War,  which  shall  inquire  into  the 
services  rendered  during  the  war,  capacity,  and 
qualifications  6f  the  applicant;  and  such  ap- 
pointment, when  made,  is  to  be  without  regard 
to  previous  rank,  but  with  sole  regai'd  to  qualifi- 
cations and  meritorious  services.  Persons  ap- 
plying for  commissions  are  not  to  be  entitled 
to  any  compensation  for  expenses  incun-ed  in 
reporting  to  the  board  for  examination. 

APPORTIONMKNT  OF  REPRESENTATION. 

The  PPlES-IDENT  pro  tempore.  The  unfin- 
ished business  of  yesterday  is  now  before  the 
Senate,  being  the  joint  resolution  (H.  R.  No. 
51)  proposing  to  amend  the  Constitution  of  the 
United  States.  The  pending  question  is  on  the 
amendment  proposed  by  the  Senator  from  Mas- 
sachusetts [Mr.  Sumxer]  to  the  joint  resolution 
reported  by  the  committee ;  and  upon  that  ques- 
tion the  Senator  from  Oregon  [Mr.  Williams] 
is  entitled  to  the  floor. 

Ml-.  WILLIAMS  addressed  the  Senate  in  sup- 
port of  the  resolution.  [His  speech  will  be  pub- 
lished in  the  Appendix.] 

The  PRESIDING  OFFICER,  (Mr.  Hen- 
dricks in  the  chair. )  Is  the  Senate  ready  for 
the  question  on  the  amendment  proposed  by 
the  Senator  from  Massachusetts? 

Mr.  FESSENDEN.     Let  it  be  read. 

The  Secretary  read  the  amendment,  which 
was  to  add  at  the  end  of  the  joint  resolution 
the  words,  "and  they  shall  be  exempt  from 
ta.xation  of  all  kinds  ;"  so  as  to  make  the  pro- 
viso read : 

Provided,  That  whenever  tho  elective  franchise 
shall  be  denied  or  abridged  in  any  Siate  on  account 
of  race  or  color,  all  persons  therein  of  such  raee  or 
color  shall  be  excluded  from  the  basis  of  representa- 
tion, and  they  shall  bo  exempt  from  taxation  of  sill 
kinds. 

Mr.  SUMNER.  I  withdraw  that  amendment 
for  the  present,  in  order  that  the  first  vote  may 
be  taken  on  the  general  proposition,  and  I  shall 
offer  it  at  a  subsequent  stage  of  the  question. 

The  PRESIDING  OFFICER,  (Mr.  Pomeroy 
.in  the  chair. )  The  Senator  from  Massachusetts 
withdraws  his  proposition,  and  the  question 
now  before  the  Senate  is  on  the  amendment 
of  the  Senator  from  Missouri  [Mr.  Hender- 
son] to  the  substitute  offered  by  the  Senator 
from  Massachusetts,  [Mr.  Sumnkb.] 


Mr.  HENDRICKS.  I  desired  to  submit 
some  remarks  to  the  Senate  upon  this  proposi- 
tion, but  did  not  expect  to  do  it  this  evening  ; 
and  I  forgot  to  bring  with  me  the  notes  I  in- 
tended to  use.  I  do  not  like  to  ask  a  postpone- 
ment of  the  vote,  but  I  know  that  another  Sen- 
ator, who  could  not  be  here  this  afternoon,  de- 
sires to  speak,  and  I  suppose  what  I  shall  desire 
to  say,  and  also  his  remarks,  may  be  made  to- 
morrow. I  know,  also,  that  the  Senator  from 
Illinois  [Mr.  Yates]  desires  to  be  heard,  but 
is  not  in  a  condition  of  health  to  speak  either 
to-day  or  perhaps  to-morrow.  He  was  very 
desirous  that  the  final  vote  should  not  be  taken 
until  Monday  evening,  so  that  he  could  be  heard 
on  Monday.  I  presume  we  could  have  a  vote 
on  Monday  evening.  If  that  would  be  agreeable 
to  the  Senator  from  Maine. 

Mr.  FESSENDEN.  I  have  no  interest  in 
this  matter  other  than  that  which  I  share  in 
common  with  every  other  Senator.  I  am  de- 
sirous, of  course,  to  have  this  question  disposed 
of  as  soon  as  it  can  be  with  propriety,  giving 
every  gentleman  a  chance  to  be  heard  upon  the 
subject.  It  has  dragged  along  now  for  nearly 
two  weeks.  It  is  not  for  me,  simply  because  I 
have  charge  of  this  joint  resolution,  to  insist 
upon  pushing  the  matter  beyond  what  is  rea- 
sonable and  proper.  I  do  not  desire  to  place 
myself  in  that  position. 

iMr.  HENDRICKS.  I  do  not  think  the  Sen- 
ator has  done  that. 

Mr." FESSENDEN.  But  I  wish  to  say  to  all 
gentlemen  that  this  question  has  taken  up  a 
great  deal  of  time,  and  it  is  important  to  finish 
it  as  soon  as  possible,  as  many  of  the  State 
Legislatures  are  now  in  session  ;  and  I  feel  that 
if  members  desire  to  address  the  Senate  they 
must  be  prepared  to  go  on  and  do  so  without  a 
postponement  from  day  to  day  for  the  purpose 
of  allowing  every  gentleman  to  make  his  speech 
in  the  morning,  and  then  adjourning  early  every 
evening.  We  shall  never  get  through  in  that 
way.  It  has  not  been  customary,  after  a  ques- 
tion has  been  under  debate  as  long  as  this  res- 
olution has  been,  to  extend  that  indulgence.  I 
desire  to  get  along  with  this  measure  as  fast  as 
I  can  without  appearing  discourteous;  but  I 
submit  the  matter  entirely  to  the  Senate. 

Mr.  CLARK.  If  the  Senator  from  Indiana 
does  not  desire  to  go  on  now,  and  the  Senate 
is  not  disposed  to  insist  on  further  discussion 
now,  I  will  move  that  the  further  considera- 
tion of  this  joint  resolution  be  postponed,  and 
that  the  Senate  proceed  to  the  consideration 
of  Senate  bill  No.  132,  to  prevent  and  punish 
kidnapping. 

Mr.  FESSENDEN.  I  should  like  to  have 
this  joint  resolution  made  the  special  order  for 
to-morrow  at  one  o'clock. 

Mr.  CLARK.  I  move  that  it  be  postponed 
to,  and  made  the  special  order  of  the  day  for, 
to-morrow  at  one  o'clock. 

Mr.  FESSENDEN.  And  I  give  notice  to 
gentlemen  that  I  shall  begin  to  be  a  little  more 
quarrelsome — I  do  not  know  that  it  will  do  any 
good — after  to-day. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Senator  from  New 
Hampshire. 

The  motion  was  agreed  to. 

PREVENTION  OF  KIDNAPPING. 

Mr.  CLARK.  I  now  move  that  the  Senate 
proceed  to  consider  the  bill  (S.  No.  132)  to 
prevent  and  punish  kidnapping. 

The  motion  was  agreed  to,  and  the  bill  was 
read  a  second  time,  and  considered  as  in  Com- 
mittee of  the  Whole.  It  provides  that  if  any  per- 
son shall  kidnap  or  carry  away  any  other  per- 
son, whether  negro,  mulatto,  or  otherwise,  with 
the  intent  that  such  other  person  shall  be  sold 
or  carried  into  involuntary  servitude,  or  held 
as  a  slave  ;  or  if  any  person  shall  entice,  per- 
suade, or  knowingly  induce  any  other  person  to 
go  on  board  any  vessel  or  to  any  other  place, 
with  the  intent  that  he  or  she  shall  be  made  or 
held  as  a  slave,  or  sent  out  of  the  country  to  be 
so  made  or  held,  or  shall  in  any  way  knowingly 
aid  in  causing  any  other  persoii  to  be  held,  sold, 
or  carried  away,  to  be  held  or  sold  as  a  slave, 


he  or  she  shall  be  punished,  on  conviction,  by  a 
fine  of  not  less  than  .$500  nor  more  than  S5,000^ 
ov  by  imprisonment  not  exceeding  five  years,  or 
by  both. 

If  the  master  or  owners,  or  person  having 
charge  of  any  vessel,  shall  receive  on  board 
any  other  person,  whether  negro,  mulatto,  or 
otherwise,  with  the  knowledge  or  intent  that 
such  person  shall  be  carried  from  any  State, 
Territory,  or  district  of  the  United  States,  to  a 
foreign  country,  State,  or  place,  to  be  held  or 
sold  as  a  slave,  or  shall  carry  'away  from  any 
State,  Territory,  or  district  of  the  United  States, 
any  such  person,  with  the  intent  that  he  or  she 
shall  be  so  held  or  sold  as  a  slave,  such  master, 
owner,  or  other  person  oETending,  is  to  be  pun- 
ished by  a  fine  not  exceeding  s5,000  nor  less 
than  $500,  or  by  imprisonmeat  not  exceeding 
five  years,  or  by  both.  And  the  vessel  on  board 
which  the  person  was  received  to  be  carried 
away  is  to  be  forfeited  to  the  United  States. 

Mr.  CLARK.  I  desire  simply  to  say  that 
this  bill  is  reported  from  the  Judiciary  Com- 
mittee upon  a  resolution  introduced  by  the  Sen- 
ator from  Massachusetts.  It  seemed  to  the 
committee  that  there  was  a  necessity  for  the 
passage  of  a  bill  of  this  kind,  and  it  has  been 
thoroughly  considered  by  that  committee. 

Mr.  SUMNER..  As  I  understand  it,  then,  the 
bill  grows  out  of  those  outrages,  of  which  we 
had  a  report,  in  the  Gulf  States — in  Florida,  in 
Mississippi,  in  Louisiana,  and  Texas — where 
freedmen  were  seized  and  carried  olf  and  sold 
as  slaves.  Since  I  called  the  attention  of  the 
Senate  to  those  outrages,  I  have  received  three 
or  four  other  communications,  which  I  have 
not  with  me  now,  for  I  did  not  anticipate  that 
the  bill  would  be  called  up  to-day,  all  commu- 
nicating additional  evidence  with  regard  to 
those  outrages.  They  are  going  on  now  in' 
Florida,  and  perhaps  not  unnaturally,  because 
Florida  is  the  nearest  to  Cuba;  and  they  are 
also  going  on  in  Texas,  and  even  in  Louisiana. 
In  this  way  the  proclamation*  of  emancipation 
is  set  at  defiance,  and  a  new  slave  trade  is 
opened.  I  am  very  grateful  to  the  Committee 
on  the  Judiciary  forthe  promptitude  vvith  which 
they  have  reported  this  remedial  measure,  and 
I  hope. the  Senate  will  pass  it. 

Mr.  CLARK.  I  liave  said  that  the  attention 
of  the  committee  was  called  to  this  subject  by 
the  resolution  of  the  Senator  from  Massachu- 

Mr.  SUMNER.  So  I  understoodthe  Senator. 

Mr.  CLARK.  And  by  reports  in  the  news- 
papers and  from  other  quarters  that  this  traffic 
was  carried  on,  and  on  an  examination  we  found 
no  sufficient  protection  in  the  statutes  of  the 
United  States  against  it.  There  was  some  slight 
protection  in  the  statute  which  regulated  the 
c'bastwise  slave  trade,  but  that  was  repealed  at 
the  last  session,  and  the  committee  could  find 
no  suitable  provision,  in  fact  no  provision  at  all, 
on  the  statutes  that  would  apply  to  this  matter, 
and  they  therefore  report  this  bill.  They  have 
no  particular  evidence  as  to  how  extensively 
this  trade  has  been  carried  on,  or  what  are  the 
particular  necessities  for  this  measure,  but  there 
are  reports  of  the  kind  that  have  been  suggested 
by  the  Senator  from  Massachusetts,  and  1  think 
the  Senate  will  see  that  there  ought  to  be  such 
a  bill  to  guard  against  any  danger  that  there 
may  be  in  this  way. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

P.  A.PATTERSON. 

Mr.  CLARK.  I  ask  the  Senate  now  to  pro- 
ceed to  the  consideration  of  a  little  bill  for  the 
relief  of  a  Mr.  Patterson,  formerly  an  officer  of 
the  Army. 

The  motion  was  agreed  to ;  and  the  bill  (S. 
No.  117)  for  the  relief  of  F.  A.  Patterson,  late 
captain  of  the  third  Virginia  cavalry,  was  read 
the  second  time,  and  considered  as  in  Commit- 
tee oif  the  Whole.  It  directs  the  Secretary  of 
War  to  pay  Captain  F.  A.  Patterson  the  full 
amount  of  pay  and  emoluments  as  a  captain  of 
the  third  Virginia  cavalry,  from  the  25th  oi 
November,  1862,  the  date  of  his  commissioa 
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ty  the  Governor  of  Virginia,  to  the  date  of  the 
muster  out  of  his  regiment. 

Mr.  GRIMES.     What  is  that  bill  ? 

Mr.  CLARK.  I  am  inquired  of  by  the  Sen- 
ator nearest  me  what  this  bill  is,  'or  what  it 
means.  Captain  Patterson  was  commissioned 
by  Governor  Peirpoint,  of  the  State  of  Virginia, 
to  raise  a  regiment  of  cavalry  for  the  Union 
Army.  He  proceeded  to  raise  his  regiment  and 
repaired  to  Winchester,  where  he  supposed  he 
would  be  mustered  in,  but  found  no  mustering 
ofEcer  there,  and  was  very  soon  after  taken 
prisoner  with  Milroy's  command  and  carried  to 
a  rebel  prison  and  kept  there  twenty- two  months, 
and  was  unable  to  get  any  pay  whatever.  The 
committee  think  he  should  be  paid.  It  was  not 
his  fault  that  he  was  not  mustered,  but  the  fault 
of  the  Government. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

POST  ROADS. 

Mr.  DIXON.  I  now  move  that  the  Senate 
proceed  to  consider  the  amendments  of  the 
House  of  Representatives  to  the  amendments 
of  the  Senate  to  the  bill  (H.  R.  No.  61)  to  estab- 
lish certain  post  roads. 
The  motion  was  agreed  to. 

Tb-.. amendments  of  the  House  of  Represent- 
ativ'.s  were  to  insei-t  under  the  heads  of  the 
respective  States  and  Territories  the  following 
sj/ccified  routes : 
In  Indiana: 

From  Momcnce,  Illinois,  via  Beaver  Lake  Ditch, 
Stringham's  Point,  and  Pilot  Grove,  all  in  Newton 
county,  Indiana,  to  Adriancc,  Indiana. 

From  Fulton,  via  Milivillc,  to  Kecnawa. 
In  Colorado : 

From  Central  City,  via  Georgetown,  to  Argentine. 

From  Gold  Dirt  to  South  Boulder. 

From  Denver,  via  Mount  Vernon  and  Idaho,  to 
Empire  City. 

In  Nebraska: 

From  West  Point,  Gumming  county,  to  Rock  Creek, 
in  said  county,  ten  miles. 

From  Pawnee  City,  via  Frieces  Mills,  Nebraska,  to 
Seneca,  in  Kansas. 

From  Dakota  City,  via  West  Point,  to  Columbus. 

From  Brownsville,  Nebraska,  to  Rookport,  Mis- 
souri. 

From  Big  Sanday,  Jones  county,  to  Rose  Creek, 
Nuckolls  county. 

From  Plattsmonth,  via  Glendale,  South  Bend,  Ash- 
land, Salt  Creek,  Rock  Creek,  Lancaster,  Saline  City, 
Saltillo,  Centerville,  Olive  Branch,  Clatona,  to  Bea- 
trice. 

From  Plattsmouth,  via  Eight  Mile  Grove,  to  Weep- 
ing Water. 

From  Decatur,  via  Logan  Vallcy.West  Point,  Saint 
Charles,  and  Jalapa,  to  Fremont. 

From  Do  Soto,  via  Arizonia,  to  Decatur. 

The  road  from  South  New  Berlin,  in  the  county  of 
Chenango,  to  Morris,  in  the  county  of  Otsego,  in  the 
State  of  New  York,  is  hereby  declared  to  be  a  post 
road. 

The  Committee  on  Post  Offices  and  Post 
Roads  reported  in  favor  of  concurring  in  the 
amendments  of  the  House  of  Representatives 
with  amendments,  to  insert  the  following  ad- 
ditional routes: 
Nevada: 

From  Carson,  by  way  of  Ophir,  Washoe  City,  ahd 
Steamboat  Springs,  to  Huffaker's  Ranch,  all  in  Ne- 
vada. 

From  lone,  by  way  of  Canon  City,  to  Austin,  all  in 
Nevada. 

From  Austin  to  Cortez,  in  Nevada. 

From  Austin,  byway  of  Kingston,  Twin  River,  and 
San  Antonio  District,  to  Silver  Peak,  all  in  Nevada. 

From  Virginia,  by  way  of  Sacramento    District, 
Unionvillc,  Star,  Dunglen,  and  Paradise  Valley,  in 
Nevada,  to  Boise  City,  in  Idaho. 
Kansas : 

From  Humboldt,  Kansas,  via  Osage,  Catholic  Mis- 
sion, and  Chetopa,  to  Fort  Gibson. 

From  Pleasant  Hill,  Missouri,  via  Bloomingrove, 
to  Mound  City,  Kansas. 

From  Neoslia  Falls,  Kansas,  via  Belmont,  to  Syra- 
cuse, in  Wilson  county. 

From  Fort  Scott,  via  Mill  Creek,  Dayton,  Maple- 
ton,  and  Blue  Mounds,  to  Garnett,  tri-weekly. 

From  Verdigris  Falls,  via  Virgil,  to  Pleasant  Qrove. 

From  Xenia  to  Walnut  Hills. 

From  Council  Grove  to  Albiline. 

From  Neosha  Falls,  via  Mount  Airy,  to  Liberty,  in 
Woodson  county. 

From  Emjioria,  via  Madison.  Shell  Rock,  Pleasant 
Grove,  and  Post  Oak,  to  E'ort  Roe. 

From  Ottumwa,  via  Madison,  Jancsville,  Eureka, 
and  Darlcy"s  Mills,  to  Salt  Spring. 

From  Emporia,  via  Neosho  Ranids,  Sac  and  Fox 
Aijencv,  Greenwood,  Ottawa,  and  Paola,  to  Harrison- 
villc,  Missouri. 

From  Ottawa,  via  James  Carroll's,  Jackson  Mark's, 
and  Mineral  Point,  to  Burlington. 

Fiom  Medina,  via  Oskaloosa,  Winoheiitor,  ftsd 
S^stofii  to  Xi«aTeawortli« 


From  Lawrence,  via  Oslialoosa,  to  Grasshopper 
F.iUs. 

From  Perryville,  (located  on  the  route  of  the  Union 
Pacific  railroad,)  via  Oskaloosa  and  Easton,  to  Leav- 
enworth.   ■ 
Maine: 

Woodman's  Depot  to  New  Gloucester,  Upper 
Gloucester,  West  Gloucester,  and  North  Raymond, 
in  Cumberland  county. 

Poland  to  West  Poland,  in  Androscoggin  county. 

Porter,  via  North  Parsonsficld,  Parsoniield,  and 
North  Newfield,  to  West  Ncwficid,  in  York  county. 

North  Acton,  Maine,  via  Wakefield,  to  Union,  New 
Hampshire. 
Iowa: 

From  Chariton,  Lucas  county,  via  Garden  Grove, 
to  Leon. 

From  Marshalltown,  via  Vienna,  Wolf  Grove,  Fif- 
teen-Mile Grove,  and  Grundy  Center,  to  New  Hart- 
ford. 

From  Dccorah  to  Hespcr,  in  Winnesheik  county. 

From  AVost  Mitchell,  in  Mitchell  county,  by  Plym- 
outh and  Mason  City,  to  Clear  Lake,  in  Corro  Gordo 
county. 

Minnesota: 

From  Paynesville,  by  Norway  Lake,  to  Six-Mile 
Timber,  on  Chippeway  river. 
Washington  Territory : 

From  Wallula,  by  Antoine  Plants,  Peru,  D'Orville 
Lake,  and  Hell  Gate,  to  Helena,  Montana  Territory. 
Oregon: 

From  Dalles  City,  on  the  Columbia  river,  to  Uma- 
tilla, in  Umatilla  county. 

From  Umatilla,  by  Le  Grand,  in  Union  county,  to 
Baker  City,  in  Baker  county. 

The  PRESIDING  OFFICER.  The  question 
is  on  agreeing  to  these  amendments,  reported 
from  the  Committee  on  Post  Offices  and  Post 
Roads. 

Mr.  DIXON.  I  propose  to  amend  the  amend- 
ments in  line  thirty,  page  7,  under  the  head 
of  ' '  Kansas, ' '  by  striking  out  the  words,  ' '  From 
Emporia,  via  Neosho  Rapids,"  and  inserting, 
"Enterprise,  via  Ottumwa." 

Mr.  CLARK.  That  is  an  amendment  in  the 
third  degree,  and  can  only  be  made  by  unani- 
mous consent.  Probably  there  will  be  no  ob- 
jection to  it. 

The  PRESIDING  OFFICER.  Thatatiiend- 
ment  will  be  considered  as  made  by  unanimous 
consent  if  there  be  no  objection.  Itis  an  amend- 
ment in  the  third  degree  and  not  strictly  in 
order. 

Mr.  DIXON.  There  are  some  routes  that 
have  been  omitted  by  the  committee  that  I  now 
propose  to  add.  On  page  7,  after  line  thirty- 
two,  under  the  head  of  "  Kansas,"  I  move  to 
add,  "From  Council  Grove  to  Marion  Center." 

The  PRESIDING  OFFICER.  That  amend- 
ment will  be  made  if  there  be  no  objection. 

Mr.  DIXON.  On  page  8,  after  line  fifty- six, 
under  the  head  of  "iowa,"  I  move  to  insert, 
"  From  Postville,  via  Lybrand  and  Ludlow,  to 
Vv'^aukon,  in  Alamakee  county." 

The  PRESIDING  OFFICER.  By  unani- 
mous consent  that  amendment  will  be  made. 

Mr.  DIXON.  At  the  end  of  the  amendment 
reported  by  the  committee  I  move  to  insert, 
"  Michigan :  From  Coopersville,  via  Mansfield 
Mills,  Ravenna,  Slocum's  Grove,  V^^hitney's 
Mills,  and  Moreland,  to  Squier's  Ferry." 

The  PRESIDING  OFFICER.  Thatamend- 
ment  will  be  made  if  there  be  no  objection.  The 
question  is  now  on  agreeing  to  the  amendments 
reported  from  the  Committee  on  Post  Offices  and 
Post  Roads  to  the  amendments  of  the  House. 

The  amendments  to  the  amendments  were 
agreed  to. 

The  amendments  of  the  House  of  Represent- 
atives, as  amended,  were  concurred  in. 
LAND  TITLES  IN  SAN  TRANCISCO. 

Mr.  HARRIS.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  Senate  bill  No.  93. 

The  motion  was  agreed  to  ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill  (S.  No.  93)  to  quiet  the  title 
to  certain  lands  within  the  corporate  limits  of 
the  city  of  San  Francisco.  It  proposes  to  re- 
linquish and  grant  all  the  right  and  title  of  the 
United  States  to  the  land  situated  within  the 
corporate  limits  of  the  city  of  San  Frantiisco, 
in  the  State  of  California,  confirmed  to  the  city 
of  San  Francisco  by  the  decree  of  the  circuit 
court  of  the  United  States  for  the  northern  dis- 
trict of  California,  entered  on  the  18th  of  May, 
1865,  to  the  city  of  San  Francisco  and  its  suc- 
cessors, and  to  confirm  the  claim  of  the  city  to 
tli$  laad;  sutgect,  however,  to  thd  reservations 


and  exceptions  designated  in  that  decree,  and 
upon  the  following  trusts,  namely,  that  all  the 
land,  not  heretofore  granted  to  the  city,  shall 
be  disposed  of  and  conveyed  l)y  the  city  to  par- 
ties in  its  bona  fide  actual  possession,  by  them- 
selves or  tenants,  on  the  passage  of  this  bill,  in 
such  quantities  and  upon  such  tei-ms  and  con 
ditions  as  the  Legislature  of  the  State  of  Call 
fornia  may  prescribe,  except  such  parcels  as 
may  be  reserved  and  set  apart  hy  ordinance  of 
the  city  for  public  uses  ;  but  the  rclinquisliment 
and  grant  by  this  bill  is  not  to  interfere  with  or 
prejudice  any  valid  adverse  riglit  orclfiim,.if 
.^uch  exist,  to  the  land  or  any  part  of  it,  whether 
derived  from  Spain,  Mexico,  or  the  United 
States,  or  preclude  its  judicial  examination  and 
adjustment. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

ENROLLED   RILL  SIGNED. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPiiehson',  its  Clerk,  announced 
that  the  Speaker  of  the  House  had  signed  the 
enrolled  joint  resolution  (S.  R.  No.  9Gj  autlior- 
izing  an  increase  of  the  clerical  force  in  the 
Post  Office  Department ;  which  thereupon  re- 
ceived the  signature  of  the  President  pro  tem- 
pore of  the  Senate. 

EXECUTIVE  SESSION. 

On  motion  of  Mr.  GRIMES,  the  Senate  pro- 
ceeded to  the  consideration  of  executive  busi- 
ness ;  and  afier  some  time  spent  tlierein,  the 
doorswere  reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Thursday,  February  15,  1866. 
The  House  met  at  twelve  o'clock  m.    Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The    Journal   of  yesterday   was    read   and 
approved. 
POSTAGE  STAMPS  AND  STAMPED  ENVELOPES. 

The  SPEAKER  stated  the  first  business  in 
order  to  be  the  consideration  of  House  bill  No. 
209,  relative  to  the  sale  of  postage  stamps  and 
stamped  envelopes  on  credit,  reported  yester- 
day from  the  Committee  on  the  Post  Office  and 
Post  Roads. 

Mr.  WASHBURNE,  of  Illinois.  Has  the 
morning  hour  commenced? 

The  SPEAKER.  It  has.  The  bill  was  or- 
dered to  be  printed  yesterday,  but  has  not  yet 
reached  the  House. 

WAR  DECT  OF  THE  SEVERAL  STATES. 

Mr.  SPALDING,  by  unanimous  consent,  pre- 
sented joint  resolutions  of  the  State  of  Oliio, 
relative  to  the  assumption  by  the  General  Gov- 
ernment of  the  war  debt  of  the  several  vStates ; 
which  were  referred  to  the  select  committee  on 
the  war  debt  of  the  loyal  States,  and  ordered  to 
be  printed. 

Mr.  SPALDING  asked  that  the  resolutions 
be  read  in  extenso. 

Mr.  HARDING,  of  Illinois,  objected,   and 
called  for  the  regular  order  of  business-^ 
POST  OFFICE  APPROPRIATION  BILL. 

Mr.  KASSON.  Is  it  in  order,  Mr.  Speaker, 
to  introduce  a  bill  from  the  Committee  on  Ap- 
propriations for  the  purpose  of  having  it  printed? 

The  SPEAKER.      It  is  in  order  at  any  time. 

Mr.  KASSON.  Then  I  report  the  following 
bill  i'rom  that  committee  :  a  bill  making  appro- 
priations for  the  service  of  the  Post  Office  De- 
partment during  the  fiscal- year  ending  the  3Cth 
of  June,  1867,  and  for  other  purposes.  And  I 
move  that  it  be  printed  and  made  the  special 
order  for  this  day  week  after  the  mornins  hour. 

Mr.  WASHBURNE,  of  Illinois.  I  desire  to 
ask  whether  there  is  anything  in  this  bill  in  the 
shape  of  legislation?  If  there  is,  1  shall  have 
to  raise  a  question  of  order. 

Mr.  KASSON.  I  will  simply  say,  to  avoid 
any  question  about  it,  that  in  the  last  section, 
in  compliance  with  the  request  of  the  Postmas- 
ter General,  he  has  the  privilege  of  transmit- 
ting the  mails  by  sailing  vessels  where  it  is 
necessary. 
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Mr.  WASHBURNE,  of  Illinois.  I  will  re- 
servos  the  right  to  malce  the  point  of  order  when 
the  bill  is  reached  in  Committee  of  the  Wliole. 

Tlie  SPEAKER.  The  bill  will  be  considered 
as  read  a  first  and  second  time,  and  referred 
to  the  Committee  of  the  Whole,  to  come  up 
this  day  week  after  the  morning  hour  until  dis- 
posed of 

i\Ir.  GARFIELD.  I  want  to  withdraw  some 
papers  before  the  Committee  of  Claims. 

Mr.  HARDING,  of  Illinois.  I  insist  upon 
the  regular  order.  I  have  been  trying  for  two 
weeks  to  get  some  resolutions  in,  and  I  want 
to  get  the  opportunity  as  soon  as  possible. 

POSTAGE  STAMPS  AND  STAMPED  ENVELOPES. 

The  House  proceeded  to  the  consideration  of 
House  bill  No.  299,  relative  to  the  sale  of  post- 
age stam^js  and  stamped  envelopes  on  credit, 
on  which  Mr.  Alley  was  entitled  to  the  floor. 

Mr.  KASSON.  I  desire  to  make  a  motion 
to  strike  out  all  after  the  first  section,  and  let 
the  bill  stand  on  the  first  section,  simply  as  a^ 
matter  of  business  management  of  the  affairs 
of  the  Department  in  that  respect. 

•Mr.  ALLEY.  I  would  like  to  know  how 
the  bill  will  stand  then. 

Mr.  KASSON.  Let  the  first  section  be 
reported. 

The  Clerk  read  the  first  section,  as  follows: 

_  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, Thattho  Postmaster  General  be,  andheishereby, 
authorized,  whenever  in  his  opinion  the  public  service 
shall  require,  until  the  30th  day  of  June,  1868,  to 
deposit  postage  stamps  and  stamped  envelopes  with 
such  persons  as  he  may  select,  for  sale.  The  persons 
with  whom  stamps  and  stamped  envelopes  are  so 
deposited  shall  engage  to  sell  and  circulate  thesamo, 
under  the  instructions  of  the  Postmaster  General, 
and  shall  give  bond  in  such  sum  as  the  Postmaster 
General  may  direct,  with  one  or  more  sureties,  con- 
ditioned for  the  faithful  keeping  of  the  stamps  and 
stamped  envelopes  so  intrusted  to  them,  and  for  the 
payment  to  the  Post  Office  Department,  in  such  man- 
ner as  directed  by  the  Postmaster  General,  of  the 
moneys  arising  from  the  sale  thereof. 

Mr.  KASSON.  With  the  permission  of  the 
gentleman  from  Massachusetts,  [Mr.  Alley,] 
I  will  state  that  as  far  back  as  1861,  and  subse- 
quently, it  was  found  desirable  to  increase  the 
facilities  for  the  purchase  of  stamps  in  all  the 
large  cities.  It  v/as  and  is  still  desirable  to 
authorize  depositories  for  the  purpose  of  sale 
where  they  can  be  easily  obtained  in  each 
ward,  and  perhaps  in  a  dozen  places  in  each 
ward  of  a  city.  So  far  as  this  bill  will  accom- 
plish that  result  without  cost  to  the  Department 
I  cannot  see  that  there  can  be  any  objection  to 
the  adoption  of  that  habit  of  business.  But  this 
remaining  section  which  makes  it  in  the  nature 
of  a  public  office  and  allows  compensation  for 
it  is  the  one  that  I  object  to.  There  are  par- 
ties in  every  part  of  the  country,  traders  and 
shopkeepers,  who  would  gladly  have  their 
offices  made  places  of  deposit  and  sale  of  stamps 
and  envelopes  without  charge  to  the  Dejiart- 
ment,  because  of  the  flow  of  custom  it  would 
naturally  bring  in.  That  we  know  to  be  the 
fact,  and  for  that  reason  I  propose  the  amend- 
ment. 

]\»  ALLEY.  I  do  not  think  that  the  amend- 
ment which  the  gentleman  proposes  will  im- 
prove the  bill.  Neither  do  I  think  it  is  desired 
by  the  Department.  For  one  I  should  be  entirely 
opposed  to  it.  The  object  of  this  bill  is  simply 
to  provide  means  by  which  the  people  of  the 
South,  who  are  unable  to  enjoy  the  usual  postal 
facilities,  can  secure  stamps,  instead  of  being 
compelled,  as  they  now  are,  in  a  great  many 
instances  that  have  come  to  the  knowledge  of 
the  Department,  to  purchase  at  great  incon- 
venience and  trouble,  and  pay,  as  they  fre- 
quently have  done,  from  twenty  to  twenty-five 
cents  for  a  stamp. 

To  my  surprise  this  bill  encountered  consid- 
erable opposition  on  yesterday,  and  for  the 
simple  reason,  I  believe,  that  the  bill  was  not 
properly  understood.  This  is  a  bill  merely  for 
business  purposes.  It  is  intended  to  increase 
the  revenues  of  the  Post  Office  Department, 
and  in  my  opinion  will  do  no  harm  to  any  interest 
of  the  Government,  or  to  any  individual  in  any 
section  of  the  country.  On  the  contrary,  this 
bill  is  made  ia  the  interests  of  the  Government, 


of  freedom,  and  humanity.  If  I  believed  other- 
wise, I  certainly  would  not  advocate  it. 

There  is  no  man  upon  this  floor  who  appre- 
ciates more  fully  than  I  do  the  danger  arising 
from  the  moral  effect  of  any  legislation  which 
may  have  a  tendency  to  bring  back  into  these 
Halls  men  who  have  done  their  utmost  to  destroy 
this  Government,  and  who  stand  in  such  a  posi- 
tion that  in  my  judgment  the  Government  ought 
not  to  trust  them  with  the  power  that  will  be 
conferred  itpon  them  by  their  admission  here. 
No  man  will  go  further  than  I  will  in  that  respect. 

But  I  am  willing  to  grant  all  needful  facilities 
so  far  as  we  can  with  safety  to  the  Government 
to  promote  the  interests  of  the  great  mass  of 
the  people  of  the  South.  I  feel  no  disposition 
to  gratify  any  feelings  of  revenge  or  hostility 
to  that  people  as  a  body.  I  feel  that  they  have 
suffered  everything  that  a  peojile  ought  to  suffer 
for  their  transgressions.  I  think  their  terrible 
and  unfortunate  condition  challenges  the  sym- 
pathy and  pity  of  all  mankind.  Yet,  while  I 
cherish  no  other  feelings  than  those  of  kindness 
and  commiseration  toward  the  great  mass  of 
the  people  of  the  South,  I  do  feel  that  those 
men  who  have  led  that  people  into  rebellion, 
the  leaders  of  the  rebellion,  deserve  and  ought 
to  suffer  all  the  torments  of  the  damned. 
[Cries  of  "Good!"  "That  is  right!"]  And  so 
far  as  this  bill  is  concerned,  those  individuals 
will  receive  but  little  benefit  from  it. 

It  is  the  great  mass  of  the  people,  including 
the  Union  people  of  the  South,  who  will  be 
benefited  by  the  provisions  of  this  bill.  And 
as  this  bill  is  framed  in  the  interests  of  the 
Government,  and  intended  to  grant  additional 
facilities  in  the  way  of  mail  service  to  the  great 
mass  of  the  people,  I  think  it  ought  not  to  meet 
with  any  opposition. 

Mr.  KASSON.  Will  the  gentleman  from 
Massachusetts  [Mr.  Alley]  allow  me  to  cor- 
rect one  misapprehension  which  I  think  he  has 
fallen  into  in  regard  to  the  effect  of  my  amend- 
ment ? 

Mr.  ALLEY.     Certainly. 

Mr.  KASSON.  The  proposed  amendment 
accomplishes  all  the  objects  in  the  South  which 
the  gentleman  himself  desires  except  the  one 
to  pay  the  depositaries  a  percentage  on  their 
sales.  The  amendment  apjDlies  equally  to  the 
North  and  the  South,  and  enables  the  Post- 
master General  to  make  deposits  of  stamps  and 
take  security  for  them  as  he  may  consider  ne- 
cessary and  proper.  If  there  be  any  neighbor- 
hood that  has  no  public  officer  that  will  take 
that  much  trouble  to  accommodate  the  neigh- 
borhood, I  do  not  think  they  ought  to  have  this 
facility  afforded  them.  And  the  amendment 
accomplishes  the  whole  object  of  the  gentleman 
except  so  far  as  relates  to  the  allowance  of  five 
per  cent,  to  the  de2)ositaries  upon  the  amount 
of  their  sales. 

Mr.  ALLEY.  I  did  not  misapprehend  the 
gentleman  at  all,  nor  the  force  of  the  amend- 
ment, and  I  say  that,  so  far  as  his  object  is  con- 
cerned, in  my  opinion  it  is  unnecessary,  and 
is  not  required  by  the  Department,  and  I  have 
never  heard  that  any  section  in  the  North  is 
not  now  sufficiently  accommodated. 

Mr.  WASHBURNE,  of  Illinois.  Will  the 
gentleman  from  Massachusetts  [Mr.  Alley] 
tell  the  House  why  it  is  proposed  to  allow  a 
commission  of  five  per  cent,  for  selling  these 
stamps?  It  would  be  a  better  business  than 
coming  to  Congress. 

Mr.  ALLEY.  The  bill  provides  that  five 
per  cent,  shall  be  allowed  ujDon  these  stamps ; 
but  the  allowance  is  confined  to  the  sales  in 
those  localities  and  by  those  individuals  desig- 
nated by  the  Postmaster  General  under  this 
bill,  and  where  stamps  cannot  be  obtained  in 
the  usual  mode,  and  it  is  not  intended  to  apply 
anywhere  else. 

Mr.  STEVENS.  I  want  to  know  exactly 
what  this  bill  means.  Is  it  not  intended  to  give 
to  men  in  the  South  who  cannot  take  the  oath 
an  opportunity  of  selling  these  stamps,  and 
giving  them  five  per  cent,  for  selling,  because 
they  cannot  find  postmasters  out  there  to  do 
the  business  who  can  take  the  oath  ? 

Mr.  ALLEY.    The  whole  object  of  the  bill, 


as  I  have  stated  over  and  over  again,  is  to  give 
the  people  of  the  South  those  mail  facilities 
which  they  do  not  have  now,  and  which  they 
cannot  have  now  for  the  reason  the  gentleman 
suggests.^  There  is  no  disguise  about  that.  I 
have  stated  to  the  House,  and  I  state  to  the 
country,  that  this  bill  is  not  intended  to  provide 
for  any  one  outside  of  the  rebel  States. 

Now,  I  say  for  one,  radical  as  I  am,  opposed 
as  I  am  to  the  South  coming  back  into  these 
Halls  as  they  desire  to  do,  opposed  as  I  am  to 
that  course  of  policy,  yet  so  far  as  this  bill  is 
concerned  I  am  for  it,  and  for  the  very  reason 
that  it  gives  these  people  additional  facilities 
that  they  cannot  have  now,  the  whole  people, 
the  great  mass. of  the  people,  and  it  does  no- 
body any  harm.  As  I  said  before,  I  believe  it 
is  framed  in  the  interest  of  the  Government,  in 
the  interest  of  freedom,  and  in  the  interest  of 
humanity,  and  no  narrow-minded  considera- 
tions shall  deter  me  from  its  support. 

Mr.  HOOPER,  of  Massachusetts.  Will  my 
colleague  inform  me  whj'  the  people  of  the 
South  have  not  these  mail  privileges  which  this 
bill  proposes  to  give  them  ? 

Mr.  ALLEY.  I  have  stated  over  and  over 
again  that  the  South  have  not  these  mail  priv- 
ileges because  the  Postmaster  General  is  unable 
to  find  postmasters  down  there  who  can  take 
the  oath  of  office,  or  will  take  the  oath  of  office 
and  accept  these  offices. 

Now,  it  will  be  understood,  and  I  want  the 
House  to  mark  the  fact,  that  the  law  requires 
that  every  postmaster  shall  live  within 'the  de- 
livery district  where  the  post  office  is  estab- 
lished. Under  that  law  it  is  impossible  to  send 
anybody  down  there  from  the  North.  They 
must  be  appointed  from  the  districts  in  which 
they  reside.  Now,  all  over  the  South  there 
were  before  the  war  little  isolated  post  offices 
in  the  country  that  pay  little  or  nothing,  and  it 
is  really  a  favor  to  the  Government  for  the 
incumbents  to  take  these  little  offices.  These 
are  the  reasons,  and  the  chief  reasons^  why  men 
will  not  take  the  oath  of  office.  In  that  region 
there  are  few  who  can  take  the  oath  of  office, 
and  in  many  cases  no  one  can  be  found  willing 
to  take  upon  themselves  the  responsibilities  of 
postmasters,  because  the  pecuniary  considera- 
tion is  so  small.  That  is  one  of  the  chief  rea- 
sons why  it  is  so  difficult  to  obtain  loyal  post- 
masters. 

Mr.  KELLEY.  I  interrupt  the  gentleman 
most  unwillingly,  but  I  feel  it  my  duty,  in  behalf 
of  the  loyal  people  of  the  South,  to  say  to  him 
that  I  think  he  is  most  grievously  misinformed ; 
that  there  are  loyal  men  in  every  district  who 
would  most  gladly  take  any  small  office  or  emol- 
ument from  this  Government  if  public  senti- 
ment around  them  would  permit  or  the  Govern- 
ment would  protect  them  in  the  exercise  of 
their  functions. 

Mr.  KASSON.     Can  they  read  and  write? 

Mr.  KELLEY.  Ay,  they  can  read  and  write. 
I  will  mention  one,  whose  letter  communicat- 
ing certain  facts  to  the  Government  I  had,  who 
was  elected  to  Congress  by  the  few  loyal  men 
in  his  district,  and  who  rallied  the  first  regi- 
ment of  loyal  North  Carolinians  and  fought 
through  the  whole  war. 

Night  before  last  I  had  a  visit  from  a  soldier 
who  fled  from  Texas  into  New  Orleans  as  soon 
as  our  flag  could  protect  him  there,  and  who 
fought  under  Butler  and  Banks,  and  carries  an 
honorable  scar,  and  who  has  written  a  very 
clever  book. 

Mr.  ALLEY.  I  really  cannot  yield  any  fur- 
ther. 

Mr.  DAWES.  I  would  like  to  make  an 
inquiry  of  the  gentleman  from  Pennsylvania. 

Mr.  KELLEY.  I  will  answer  any  inquiry 
if  the  gentleman  from  Massachusetts  [Mr. 
Alley]  will  yield. 

Mr.  DAWES.  I  am  also  personally  ac- 
quainted with  the  loyal  North  Carolinian  to 
whom  the  gentleman  from  Pennsylvania  refers, 
and  I  agree  with  everything  he  says  in  respect 
to  him;  that  he  was  chosen  by  the  loyal  men 
of  his  district  to  represent  that  district  in  this 
Congress ;  that  he  fought  at  the  head  of  his 
regiment  during  the  whole  war  j  that  he  came 
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on  here  to  find  some  recognition  of  the  differ- 
ence between  him  and  the  rebels  in  North 
Carolina  at  the  hands  of  the  loyal  men  of  this 
Congress.  And  the  inquiry  I  wish  to  make  of 
the  gentleman  from  Pennsylvania  is,  whether 
ofEcially,  as  a  Representative  in  Congress,  he 
has  made  any  distinction  between  him  and 
rebels  from  North  Carolina. 

Mr.  KELLEY.  Yes,  sir ;  yes,  sir  ;  but  I 
have  not  made  that  distinction  which  would 
require  me  to  prostrate  the  Constitution  of  my 
country  or  to  prostitute  my  ofQce. 

Mr.  DAWES.  What  is  the  official  distinc- 
tion he  has  made? 

Mr.  ALLEY.  I  must  decline  to  yield  fur- 
ther. I  yielded  for  a  question,  and  not  for  a 
general  discussion. 

Now,  a  single  word  in  reply  to  the  gentleman 
from  Pennsylvania.  I  do  not  know  how  it  may 
be  in  regard  to  the  statement  which  he  has 
made ;  I  presume  it  is  so  in  the  case  to  which 
he  alludes ;  I  am  willing  to  take  his  word  for 
it.  I  only  know  this,  that  as  chairman  of  the 
Post  Office  Committee  I  have  received  innu- 
merable letters  from  all  parts  of  the  South, 
from  loyal  men,  judging  from  the  expressions 
of  sentiment  in  their  letters,  imploring  Con- 
gress to  take  some  action  in  this  matter,  to 
grant  them  additional  facilities.  In  two  or  three 
instances  I  have  received  letters  from  the  South, 
from  men  whom  I  have  known  in  former  years, 
who  are  as  radical  and  as  strongly  Union  as 
the  gentleman  from  Pennsylvania  himself,  and 
they  implored  Congress  to  do  something  toward 
granting  them  additional  mail  facilities. 

Now,  Mr.  Speaker,  it  was  desired  by  the  House 
last  evening  that  this  bill  should  be  printed  that 
they  might  have  it  before  them,  to  reflect,  upon 
it,  and  look  into  it,  and  as  it  has  but  just  come 
from  the  printer,  and  no  opportunity  has  been 
given  for  its  examination,  if  it  is  the  wish  of 
the  House  I  am  willing  that  it  shall  be  post- 
poned to  a  future  day. 

Mr.  WASHBURNE,  of  Illinois.  I  suggest 
to  the  gentleman  from  Massachusetts  that  he 
refer  the  bill  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  where  we  can  dis- 
cuss and  amend  it  section  by  section." 

Mr.  KASSON.  I  hope,  before  the  gentle- 
man calls  the  previous  question,  he  will  allow 
an  amendment  to  come  in.  I  think  we  can 
vote  on  it  now.  It  consists  of  only  one  section. 

Mr.  KELLEY.  I  hope  the  gentleman  from 
Massachusetts  will  let  the  bill  go  over  for  de- 
bate in  some  form.  I  want  to  vindicate  the 
really  loyal  men  of  the  South  against  the  asper- 
sions which  he  has  cast  upon  them  for  the  want 
of  proper  information.  I  know  he  would  not 
do  them  wrong  for  the  world. 

Mr.  DAWES.  I  hope  my  colleague  will  give 
the  gentleman  from  Pennsylvania  that  oppor- 
tunity. 

Mr.  KUYKENDALL.  I  think  we  may  as 
well  decide  the  matter  now  as  at  any  other  time. 

Mr.  ALLEY.  I  move  that  the  further  con- 
sideration of  the  bill  be  postponed  until  this 
day  fortnight. 

Mr.  WASHBURNE,  of  Illinois.    I  move  to 
refer  the  bill  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union. 
'     The  SPEAKER.     The  motion  to  postpone 
takes  precedence  of  the  motion  to  refer. 

Mr.  ALLEY.  I  demand  the  previous  ques- 
tion on  my  motion. 

_  Mr.  WASHBURNE,  of  Illinois.  If  that  mo- 
tion shall  be  voted  down,  will  not  a  motion  to 
refer  the  bill  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union  be  in  order? 

The  SPEAKER.  It  will  be.  The  previous 
question  exhausts  itself  on  the  motion  to  post- 
pone. 

Mr.  LAWRENCE,  of  Ohio.  I  move  to  lay 
the  bill  upon  the  table. 

Mr.  FINCK.  I  call  for  the  yeas  and  nays 
on  that  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  negative — yeas  30,  nays  108,  not  voting 
44;  as  follows: 

YEAS— Messrs.  Baker,  Banks,  Boaman, Benjamin, 
Broomall,  Sidney  Claike.  Cook,  Deming,  Donnelly, 


Abner  C.  Harding,  Hart.  Hill,  Asahel  W.  Hubbard, 
Hulburd,  William  Lawrence,  Loan,  McClurg,  Mi-Koe, 
Orth,  P.aine,  William  IL  Randall,  Sohenok,  Scofield, 
Sloan.  Spaldinff,  Stevens,  Van  Aernam,  Elihu  JB. 
Washburne,  ^\'illiams,  and  James  F.  Wilson — 30. 

NAYS— Messrs.  Alley,  Allison,  Ames,  Anderson, 
Baldwin,  Baxter,  Bergen,  Bidwcll,  Blaine,  Boutwcll, 
Beyer,  Bromwell,  Brooks,  Buokland,  Chanler,  Cobb, 
Conklingr,  Cullom,  Diirling,  Davis,  Dawes,  Dawson, 
Dcfrcos,  Delano,  Driggs,  Eckley,  Eggleston,  Eldridgo, 
Eliot,  Farquhar,  Ferry,  Finck,  Glossbrenner,  Good- 
year, Grider,Grinnell,Grisvvold,  Hale,  Aaron  Harding, 
Harris,  Hayes,  Henderson,  Uigby,  llogan.  Holmes, 
Hooper,  Hotchkiss,  Chester  D.  Hubbard,  Demas  Hub- 
bard, John  H.  Hubbard,  James  R.  Hubbell,  James 
Humphrey,  James  M.  Humphrey,  Ingersoll,  Jcnckes, 
Johnson,  Julian,  Kasson,  Kellcy,  Kerr,  Ketcham, 
Knykendall,  Latham,  George  V.  Lawrence,  Lc  Blond, 
Marvin,  McCullough,  McRuer,  Miller,  Morris,  Nib- 
laok,  Nicholson,  O'Neill,  Perham,  Phelps,  Pike,  Pom- 
eroy,  Radford,  Samuel  ,7.  Randall,  Raymond,  Alex- 
ander H.  Rice,  John  U.  Rice,  Ritter,  Rogers,  Rollins, 
Rousseau,  Sawyer,  Shanklin,  Shellabarger,  Sit- 
greavcs,  Strouse,  Taber,  Taylor,  Thayer,  John  L. 
Thomas,  Thornton,  Trimble,  Trowbridge,  Upson, 
Burt  Van  Horn,  Robert  T.  Van  Horn,  William  B. 
Washburn,  Welker,  Wentworth,  Whaley,  Stephen  F. 
Wilson,  and  Windom — 108. 

NOT  VOTING— Messrs  Ancona,  Delos  B.  Ashley, 
JamesM.Ashley,  Barker,  Bingham,  Blow,  Brandogeo, 
Bundy,  Reader  W.  Clarke,  Culver,  Denison,  Dixon, 
Dumont,  Farnsworth,  Garfield,  Edwin  N.  Hubbell, 
Jones,  Kelso,  Longyear,  Lynch,  Marshall,  Marston, 
Mclndoe,  Mercur,  Moorhead,  Morrill,  Moulton, 
Myers,  Newell,  Noell,  Patterson,  Plants,  Price, 
Ross,  Smith,  Starr,  Stilwell,  Francis  Thomas,  Voor- 
hees.  Ward,  Warner,  Winfield,  Woodbridge,  and 
Wright-44. 

So  the  House  refused  to  lay  the  bill  upon  the 
table. 

The  question  then  recurred  on  seconding  the 
demand  for  the  previous  question  on  the  motion 
to  postpone  the  bill  till  Thursday,  March  1, 
after  the  morning  hour. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  motion  was  agreed  to. 

Mr.  WILSON,  of  Iowa,  moved  to  reconsider 
the  vote  by  which  the  motion  to  postpone  was 
agreed  to  ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  informed  the  House  that  the  Sen- 
ate had  passed  bills  of  the  following  titles,  in 
which  the  concurrence  of  the  House  was  re- 
quested : 

A  bill  (S.  No.  98)  entitled  "An  act  to  incor- 
porate the  Metropolitan  Fire  and  Marine  Insur- 
ance Companj^of  the  District  of  Columbia  ;" 

A  bill  (S.  No.  115)  entitled  "An  act  for  the 
relief  of  Jane  W.  Nethaway;"  and 

A  bill  (S.  No.  85)  entitled  "An  act  granting 
to  the  State  of  Wisconsin  a  donation  of  public 
lands  to  aid  in  the  construction  of  a  breakwater 
and  harbor  and  ship-canal  at  the  head  of  Stur- 
geon bay,  in  the  county  of  Door,  in  said  State, 
to  connect  the  waters  of  Green  bay  with  Lake 
Michigan,  in  said  State." 

AMENDMENT  OF  POSTAL  LAWS. 

Mr.  ALLEY  reported,  from  the  Committee 
on  the  Post  Office  and  Post  Roads,  a  bill  to 
amend  the  postal  laws ;  which  was  read  a  first 
and  second  time. 

The  Question  being  on  ordering  the  bill  to  be 
engrossed  and  read  a  third  time, 

The  Clerk  commenced  to  read  the  bill  in 
extenso,  but  was  interrupted  by 

Mr.  WILSON,  of  Iowa,  who  said:  Mr. 
Speaker,  I  desire  to  inquire  whether  this  bill 
has  been  printed. 

The  SPEAKER.     It  has  not  been. 

Mr.  WILSON,  of  Iowa.  I  suggest  to  the  gen- 
tleman from  Massachusetts  [Mr.  Alley]  that 
he  had  better  allow  the  bill  to  be  postponed  until 
it  can  be  printed. 

Mr.  ALLEY.  Well,  Mr.  Speaker,  I  will 
move  that  the  bill  be  printed,  and  that  it  be 
postponed,  like  the  other  bill,  until  Thursday, 
March  1. 

The  SPEAKER.  I  suppose  the  gentleman 
understands  that  if  the  bill  be  postponed  until 
that  day  it  may  not  be  reached  then,  nor  until 
some  time  after. 

Mr.  ALLEY.  Then  let  It  be  made  a  special 
order. 

The  SPEAKER.  Unanimous  consent  is 
neciessary  tb  make  it  a  special  order.     There 


are  now  two  special  orders  after  the  morning 
hour — the  bankrupt  bill  and  the  loan  bill. 

Mr.  WASHBURNE,  of  Illinois.  I  object  to 
this  bill  being  made  a  special  order. 

Mr.  ALLE  Y.  If  the  House  will  agree  to  fix 
some  other  time  for  the  consideration  of  the 
bill,  I  am  perfectly  willing;  but  if  gentlemen 
desire  to  push  the  bill  aside,  with  no  definite 
time  fixed  for  its  consideration,  I  cannot,  of 
course,  consent. 

Mr.  LE  BLOND.  I  see  that  the  bill  proposes 
several  very  important  changes  in  the  postal 
laws;  and  I  suggest  to -the  chairman  of  the 
committee  [Mr.  Alley]  that  the  bill  be  ordered 
to  be  printed,  and  then  be  recommitted,  so  that 
it  can  again  be  brought  before  the  House  when- 
ever reports  from  this  committee  shall  be  in 
order. 

Mr.  ALLEY.  The  bill  does  propose  several 
important  changes  in  the  law;  but  it  is  a  bill 
which  I  think  will  encounter  no  opposition.  I 
am  perfectly  willing  to  have  it  printed  ;  indeed 
I  desire  that  it  shall  be  printed  and  that  the 
House  shall  act  understandingly  upon  it.  I  am 
willing  to  give  all  the  opportunity  for  examina- 
tion and  discussion  that  anybody  can  desii'c; 
but  I  am  not  willing  that  the  bill  shall  be  pu^ed 
aside  in  such  a  way  that  it  cannot  be  brought 
up  again. 

Mr.  DAAVES.  I  suggest  to  my  colleague 
that  he  allow  the  bill  to  be  recommitted,  and 
then  enter  a  motion  to  reconsider,  which  he  can 
call  up  hereafter. 

Mr.  ALLEY.  I  cannot  believe  that  there 
will  be  any  opposition  to  the  bill. 

Mr.  SCHENCK.  Mr.  Speaker,  it  is  utterly 
impossible  for  members  of  this  House  to  under- 
stand the  provisions  oi'a  bill  like  this,  consist- 
ing of  many  sections,  unless  it  be  before  us  in 
print;  and  I  give  notice  to  the  gentleman  that 
though  I  may  stand  alone,  I  will  vote  against 
every  bill  of  a  complicated  character  which  is 
-brought  in  in  this  way,  and  attempted  to  be 
forced  through  without  a  proper  opportunity  for 
examination  by  members  of  the  House.  I  do 
not  understand  that  the  chairman  of  the  Com- 
mittee on  the  Post  Office  and  Post  Roads  de- 
sires to  force  this  bill  through  in  that  manner. 
Certairily  he  will  allow  the  House  some  oppor- 
tunity to  know  what  we  are  legislating  about ; 
otherwise  our  measures  cease  to  be  the  legisla- 
tion of  the  House,  and  become  the  legislation 
of  the  committee  alone. 

Mr.  ALLEY.     It  is  what  I  want  to  do. 

Mr.  SCHENCK.  That  is  all  we  ask.  It  has 
been  suggested  by  my  colleague  over  the  way 
that  the  gentleman  move  the  bill  be  printed  and 
recommitted.  He  can  have  an  opportunity  of 
reporting  it  at  any  future  time,  when  the  House 
will  have  the  bill  before  it,  and  an  opportunity 
of  knowing  what  are  its  provisions  and  voting 
understandingly  on  it.  I  hope  he  will  take  some 
such  course  as  that,  and  not  force  us  to  vote 
upon  a  bill  of  such  a  complicated  character 
before  we  know  what  it  is. 

Mr.  ALLEY.  I  agree  entirely  with  the  sug- 
gestion of  the  gentleman  from  Ohio.  I  think 
he  is  perfectly  right ;  and  I  am  the  last  man 
who  would  compel  the  House  to  vote  on  a  bill 
of  this  character  without  proper  considei-ation. 
I  move  that  the  bill  be  recommitted  and  ordered 
to  be  printed. 

The  motion  was  agreed  to.  t^ 

'  Mr.  ALLEY.     I  ask  now  to  have  entered  a 
motion  to  reconsider. 

The  SPEAKER.  It  will  be  entered  upon 
the  Journal. 

MISCELLANEOUS  APPROPRIATION  BILL. 

•  Mr.  STEVENS.  I  move  that  the  rules  be 
suspended,  and  the  House  resolve  itself  into 
the  Comnjittee  of  the  V/hole  on  the  state  of  the 
Union,  to  take  up  for  consideration  House  bill 
No.  86,  raalfing  additional  appropriations  and 
to  supply  deficiencies  in  the  appropriations  for 
sundry  civil  expenses  of  the  Government  for  the 
fiscal  year  ending  the  30th  of  June,  1866,  and 
for  other  purposes.  It  is  an  important  bill;  and 
the  appropriations  are  much  needed. 

The  motion  was  agreed  to. 

The  House  accordingly  resolved  itself  into 
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the  Committee  of  the  Whole  on  the  state  of  the 
Unk)n,  (Mr.  Pomeuoy  in  the  chair.) 

itie  CHAIRMAN  stated  the  first  reading  of 
the  bill  for  information  vrould  be  dispensed  with, 
if  there  were  no  objection. 

Mr.  BROOKS.  I  object  until  we  can  know 
what  the  bill  is. 

The  Clerk  proceeded  with  the  reading  of  the 
bill. 

Mr.  BROOKS.  I  withdraw  my  objection  to 
the  first  reading  of  the  bill  for  information. 

The  CHAIRMAN.  The  bill  will  now  be  read 
by  clauses,  for  amendment. 

The  Clerk  read,  as  follows: 
Survey  of  the  coast : 

For  the  .survey  of  the  Atlantic  and  Gulf  coasts  of 
the  United  States,  including  compensation  of  civilians 
engaged  in  the  work,  and  excluding  pay  and  emolu- 
ments of  officers  of  the  Army  an  1  Navy  and  petty  of- 
ficers and  men  of  the  Navy  employed  in  the  work, 
$120,000. 

Mr.  BROOKS.  I  observe  this  bill  is  for  ad- 
ditional appropriations,  or  what,  in  other  words, 
is  called  a  deficiency  bill.  I  rise  to  say  that, 
in  my  opinion,  under  the  present  heavy  taxa- 
tion of  the  people,  our  appropriations  for  the 
coast  survey  ought  to  be  as  few  as  possible,  con- 
silent  with  the  interests  of  commerce.  I  should 
like  to  hear  from  the  chairman  of  the  commit- 
tee whether  it  is  not  consistent  with  the  public 
interest  to  make  further  reductions  than  is  here 
made. 

Mr.  STEVENS.  The  committee  will  find 
this  was  an  appropriation  for  1866.  We  made 
no  appropriation  last  year.  This  bill  failed 
between  the  two  Houses,  and  the  department 
has  been  carried  on  on  the  faith  of  this  having 
passed  both  Houses  and  having  only  failed  in 
consequence  of  an  amendment,  we  all  under- 
stand, moved  by  the  gentleman  from  Maryland, 
(Mr.  Davis. )  It  is  the  same  we  passed  last  year 
and  which  failed,  and  is  no  new  appropriation. 

Mr.  BROOKS.  The  explanation  is  satis- 
factory. 

The  Clerk  read,  as  follows: 

For  continuing  the  survey  of  the  reefs,  shoals,  and 
keys  of  South  Florida,  including  compensation  of 
civilians  engaged  in  the  work,  and  exoludina-pay  and 
emoluments  of  the  officersof  the  Army  and  Navy  and 
petty  officers  and  men  of  the  Navy  employed  in  the 
work,  $11,000. 

Mr.  DARLING.     I  move  to  strike  that  out. 

Mr.  STEVENS.  Although  we  do  not  need 
a  navy-yard  there,  yet  our  ships  sail  along  that 
coast,  and  it  is  a  dangerous  coast,  and  of  all 
others  needs  surveying. 

Mr.  WASHBURNE,  of  Illinois.  If  New 
York  does  not  need  this  let  us  know  it. 

Mr.  STEVENS.  I  make  the  point  of  order 
that  the  committee  had  passed  away  from  the 
paragraph,  and  the  amendment  is  not  in  order. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order,  an^d  rules  the  amendment  out. 

The  Clerk  read,  as  follows : 
For  mates'  and  seamen's  wages,  repairs,  supplies, 
and  incidental  expenses  of  forty-three  light-vessels, 
$280,917  75. 

Mr.  DARLING.  I  move  to  strike  out  the 
last  three  words  "  seventy-five  cents." 

Mr.  Chairman,  T  would  like  to  know  from 
the  gentleman  from  Pennsylvania  whether  this 
provides  for  light-house  keepers  in  the  southern 
States ;  and  if  so,  whether  they  are  required  to 
take  the  oath  of  allegiance  before  they  are  in- 
ducted into  office. 

Mi-.  STEVENS.  This  bill  was  provided  be- 
fore the  war  ended.  It  is  not  based  upon  any 
appropriation  for  the  southern  States  except  in 
a  few  instances. 

Mr.  DARLING  withdrew  his  amendment. 

The  Clerk  read  as  follows : 

For  rebuilding  outer-range  light  at  Cedar  Point, 
Bandusky  bay,  Ohio,  $10,000, 

Mr.  SPALDING.  I  move  to  strike  out 
"ten"  and  insert  "twenty," 

Since  this  bill  was  reported,  the  principal 
engineer  of  the  Light- House  Bureau  has  come 
to  me  and  satisfied  me  we  have  made  a  mis- 
take in  reference  to  the  estimate ;  that  the 
estimate  was  for  $20,000  instead  of  $10,000  ; 
and  that  the  former  sum  is  imperatively  neces- 
sary. 

Mr.  STEVENS.  I  haye  not  been  able  to 
hear  the  gentleman. 


Mr.  SPALDING.  I  call  the  attention  of 
the  chairman  of  the  committee  to  the  fact  that 
since  this  bill  was  reported,  the  engineer  of 
the  Light-House  Bureau  has  come  to  me  and 
stated  that  there  is  a  mistake  in  the  estimate  ; 
thatthe  original  estimate  was  $20,000  instead 
of  $10,000  ;  and  that  the  board  wish  it  restored 
to  $20,000,  because  their  estimate  shows  that 
the  light-house  cannot  be  built  for  less  than 
that  sum. 

Mr.  STEVENS.  Will  my  colleague  on  the 
committee  turn  to  the  estimate  ? 

Mr.  SPALDING.  I  cannot  do  it.  I  only 
rely  on  the  statement  of  the  engineer,  Mr.  Poe, 
that  he  was  specially  directed  by  Admiral  Shu- 
brick  to  have  this  correction  made. 

Mr.  STEVENS.  I  have  no  doubt  that  what 
the  gentleman  states  is  correct,  but  I  do  not 
know  where  to  find  the  justification  of  an  in- 
crease on  the  record. 

Mr.  SPALDING.  The  mistake  may  have 
been  in  the  manuscript  that  was  sent  to  the 
printer.  He  says  it  was  made  $20,000  and 
not  $10,000. 

Mr.  STEVENS.  I  leave  it  to  the  House. 
I  only  say  that  the  committee  would  not  feel 
justified  in  agreeing  to  that,  because  we  have 
no  record  which  requires  more  than  $10,000. 

Mr.  DAVIS.  I  beg  leave  to  suggest  to  the 
gentleman  from  Ohio  to  amend  so  that  the 
appropriation  shall  be  $20,000,  or  so  much 
thereof  as  shall  be  necessary. 

Mr.  SPALDING.  I  accept  that  modifica- 
tion.   I  do  not  want  any  more  than  is  necessary. 

The  question  being  taken  on  the  amend- 
ment, it  was  agreed  to. 

Mr.  SLOAN.  I  move  to  strike  out  lines  one 
hundred  and  eighty  and  one  hundred  and  eighty- 
one,  as  follows : 

For  completion  of  the  Dubuque,  Iowa,  custom- 
house, S15,000. 

■  I  would  inquire  of  the  chairman  of  the  com- 
mittee if  there  is  any  necessity  for  building  such 
houses? 

Mr.  KASSON.  The  custom-house  is  just 
about  completed,  so  far  that  it  is  now  occupied 
not  merely  for  a  custom-house,  but  for  a  post 
office  and  court-room.  And  this  was  the  esti- 
mate made  last  year  and  accepted  by  both 
branches  of  Congress  for  the  purpose  of  com- 
pleting the  roof  and  details  of  the  building,  to 
make  it  comfortable  for  all  the-branches  of  the 
Government. 

Mr.  STEVENS.  I  am  bound  to  say  that 
since  this  estimate  was  made  last  j'ear  the  Sec- 
retary has  written  us  a  letter,  in  which  he  asks 
that  we  appropriate  at  least  $5,000  mare  for  the 
purpose  of  completing  all  that  work.  I  move, 
therefore,  to  make it$20,000instead of  $15,000. 

Mr.  SLOAN.  I  believe  I  am  entitled  to  the 
floor. 

Mr.  STEVENS.  If  there  is  any  objection 
to  it  I  withdraw  it. 

Mr.  SLOAN.  It  seems  to  be  conceded  that 
there  is  no  need  whatever  for  a  custom-house 
there.  There  are  no  foreign  goods  entered 
there,  I  believe  ;  and  if  that  is  so,  this  appro- 
priation for  a  custom-house  evidently  should  be 
stricken  out  of  the  bill.  If  it  is  proper  to  make 
an  appropriation  for  completing  the  post  office 
in  the  city  of  Dubuque,  that  proposition  ought 
to  be  presented  to  the  House  and  voted  upon. 
If  it  is  the  policy  of  the  Government  to  erect 
post  office  buildings  at  places  of  the  size  of 
Dubuque,  there  are  many  other  towns  equal  to 
Dubuque,  some  in  my  own  State,  that  would 
like  appropriations  for  the  same  purpose. 

Mr.  STEVENS.  This  building  is  very  nearly 
completed.  It  has  been  in  progress  some  time, 
and  it  embraces  both  custom-house  and  post 
office. 

Mr.  SLOAN.  In  answer  to  the  chairman  of 
the  committee  I  will  say  that  if  there  is  no  need 
whatever  of  a  custom-house  at  Dubuque  a  clause 
should  be  reported  authorizing  the  Government 
to  sell  the  building  and  putting  the  money  into 
the  Treasury,  instead  of  making  further  appro- 
priations for  the  completion  of  a  building  which 
it  is  conceded  that  the  Government  has  no 
earthly  use  for,  at  least  for  the  purpose  for  which 
this  appropriation  is  to  be  made.     And  I  take 


it  to  be  very  doubtful  policy  for  the  Govern- 
ment to  complete  these  buildings  for  the  pur- 
pose of  post  offices.  It  is  establishing  a  prin- 
ciple which  will  become  very  expensive,  if  car- 
ried out,  and  we  build  post  offices  in  every  town 
in  the  country  of  the  size  of  Dubuque. 

Mr.  WASHBURNE,  of  Illinois.  If  this 
were  a  new  proposition  to  build  a  custom- 
house, I  should  be  decidedly  opposed  to  it,  as 
I  believe  the  Committee  on  Commerce  of  the 
House  has  reported  against  all  of  these  propo- 
sitions. But  this  is  a  building  which  has  already 
been  erected,  not  only  for  a  custom-house,  of 
which  there  is  not  much  need,  but  also  for  a 
post  office  and  a  United  States  court,  as  I  un- 
derstand. Fifteen  thousand  dollars  were  asked 
for  at  the  last  session  of  Congress  to  complete 
this  building,  I  suppose  that  that  will  be  a  suf- 
ficient sum,  and  1  trust  it  will  be  found  suffi- 
cient. I  merely  rose  to  move  as  an  amendment 
to  add  after  the  words  "custom-house"  the 
words  "post  office  and  United  States  court- 
room." 

Mr.  ALLISON.  In  answer  to  the  gentleman 
from  Wisconsin,  [Mr.  Sloan,]  I  will  say  that 
this  building  is  almost  completed  as  a  post 
office,  and  saves  the  Government  an  annual  rent 
of  at  least  fifteen  hundred  dollars  for  Ihat  pur- 
pose. The  United  States  court  for  the  north- 
ern district  of  Iowa  is  held  at  Dubuque,  and 
the  court-room  is  in  this  building.  The  office 
of  the  clerk  of  the  district  court  is  also  in  this 
building,  and  there  is  room  for  the  office  of  the 
surveyor  general.  There  will  thus  be  a  saving 
to  the  Government  of  a  large  amount  of  money 
annually  in  the  way  of  rents;  and  this  appro- 
priation is  certainly  necessary  now  to  complete 
the  building,  which  has  cost  the  Government  at 
least  one  hundred  and  fifty  thousand  dollars  in 
former  years.  I  think  it  would  be  very  unwise 
policy  to  undertake  to  sell  the  building,  as  pro- 
posed by  the  gentleman  from  AVisconsin.  If 
that  policy  is  undertaken,  we  might  extend 
it  to  other  cities,  a  little  larger  perhaps  than 
Dubuque,  yet  having  no  more  use  for  this  class 
of  public  buildings. 

Mr.  STEVENS.  I  withdraw  my  amend- 
ment. 

The  question  was  taken  on  the  amendment 
proposed  by  Mr.  Washburne,  of  Illinois,  and 
it  was  agreed  to. 

The  question  was  then  taken  on  Mr.  Sloan's 
motion  to  strike  out  the  entire  clause;  and  it 
was  disagreed  to. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
strike  out  the  following  clause : 

For  paymentof  claims  due  forthe  constructing  and 
furnishing  the  Baltimore  court-house,  $109,000. 

I  desire  some  information  in  regard  to  this 
item.  It  is  a  very  large  sum,  and  I  should  like 
to  know  what  part  of  the  apj^ropriation  is  for 
constructing  the  Baltimore  court-house,  and 
what  propoi-tion  is  for  furnishing  it.  I  have 
understood  that  the  furniture  placed  in  that 
court-house  has  been  of  a  most  extravagant 
character,  and  cost  a  very  large  sura.  I  hope 
we  shall  have  some  information  on  the  subject. 

Mr.  STEVENS.  I  think  the  estimates  do 
not  separate  the  items,  and  therefore  I  am 
entirely  unable  to  give  the  information  the 
gentleman  seeks.  They  are  clubbed  together 
in  the  estimates. 

Mr.  WASHBURNE,  of  Illinois.  I  think  the 
committee  ought  to  have  some  information  in 
regard  to  what  the  contract  price  was  for  the 
building  and  furnishing  of  this  court-house,  how 
it  was  built,  and  how  this  demand  comes  here. 
I  do  not  understand  it  at  all.  We  are  asked  to 
appropriate  $109,000  on  very  meager  informa- 
tion. 

Mr.  STEVENS.  This  is  the  amount  that  was 
due  at  the  time  this  appropriation  was  called  for 
during  the  last  Congress.  This  sum  was  act- 
ually due  under  contracts  made  before  that 
time. 

Mr.  WASHBURNE,  of  Illinois.  I  think  my 
friend  from  Pennsylvania  is  mistaken  in  regard 
to  this  bill,  because  there  are  certainly  some 
items  in  this  bill  that  were  not  in  the  bill  of  the 
last  Congress. 

Mr.  STEVENS.     This  appropriation  is  for 
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an  amount  that  was  due  last  year.  This  is  one 
of  the  items  of  the  old  bill.  It  is  to  carry  out 
contracts  made  under  a  former  law. 

Mr.  WASHBURNE,  of  Illinois.  I  think  we 
had  better  strike  it  out  and  let  it  go  to  the  Sen- 
ate. We  maybe  able  to  get  more  information 
on  the  subject  there. 

I  will  v/iihdraw  my  amendment,  however, 
and  merely  say  one  word  in  regard  to  the  furnish- 
ing of  this  court-house.  I  was  told  at  the  Inte- 
rior Department  thatthey  went  on,  without  any 
authority  of  law  whatever,  and  furnished  the 
court-house  in  a  most  extravagant  manner,  and 
the  Interior  Department  refused  to  jDay  for  it; 
and  now  they  come  here  and  ask  for  this  very 
large  sum  of  money. 

Mr.  J.  L.  THOMAS.  I  do  not  know  any- 
thing about  the  particular  items  in  this  appro- 
priation. I  know,  however,  one  thing,  that 
most  of  those  articles  that  were  furnished  for 
the  construction  of  the  new  court-house  in  Bal- 
timore were  furnished  by  men  in  New  York 
and  in  the  eastern  States.  I  do  not  think  any 
citizens  of  Baltimore  have  any  interest  in  this 
appropriation. 

The  contractor  for  building  the  court-house 
was  a  man,  I  think,  from  Brooklyn,  in  the  State 
of  New  York — a  man  who  I  understand  has 
built  court-houses  elsewhere,  and  who  is  a  man 
of  great  integrity  and  honesty.  I  agree  with 
the  gentleman  from  Illinois  [Mr.  Washburne] 
that  there  was  perhaps  a  great  deal  of  useless 
expense  in  relation  to  the  inside  work  of  that 
court-room  ;  but  the  court-house  was  accepted 
by  the  Interior  Department  as  constructed  by 
the  man  with  whom  the  contract  was  made  by 
the  Government.  At  least  that  is  my  under- 
standing of  it. 

Mr.  WASHBURNE,  of  Illinois.  "What  was 
the  expense  of  the  furniture  for  furnishing  that 
Baltimore  court-house? 

Mr.  J.  L.  THOMAS.'  I  do  not  know.  I  have 
stated  that  I  did  not  know  anything  about  any 
of  the  items  which  go  to  make  up  this  ap- 
propriation ;  and  I  did  not  know  until  I  was 
just  now  called  upon  that  this  appropriation 
was  in  the  dehciency  bill.  I  do  not  know  what 
are  the  items  that  go  to  make  up  this  api:)ro- 
priation,  nor  who  were  the  contractors.  1  sup- 
pose that  the  chairman  of  the  Committee  on 
Appropriations  [Mr.  Stevens]  can  inform  the 
House  what  are  the  items  that  go  to  make  up 
this  gross  amount. 

The  CHAIRMAN.  The  gentleman  from  Illi- 
nois [Mr.  Washburne]  proposes  to  withdraw 
his  amendment. 

Objection  was  made. 

Mr.  WASHBURNE,  of  Illinois.  Thenlmust 
ask  a  new  count. 

The  CHAIRMAN.  As  there  has  been  some 
debate  since  the  last  count  was  taken,  the  Chair 
will  regard  the  question  upon  striking  out  the 
appropriation  for  the  Baltimore  court-house  as 
one  just  offered  and  open  to  debate. 

Mr.  STEVENS.  I  desire  to  say  that  I  think 
the  gentleman  from  Illinois  [Mr.  Washburne] 
is  mistaken  in  regard  to  the  Department  ofthe 
Interior.  That  Department  has  recommended, 
as  will  be  found  on  page  6  of  the  estimates, 
this  very  appropriation ,  and  ask  it  to  be  made  in 
order  to  enable  them  to  pay  a  debt  contracted. 

Mr.  HARDING,  of  Illinois.  Did  the  De- 
partment expend  this  money  without  the  au- 
thority of  law  and  without  any  appropriation? 

Mr.  STEVENS.  No,  sir;  authority  was 
given,  and  a  contract  was  made  under  that 
authority ;  and  this  is  the  amount  due  under 
that  contract. 

Mr.  HARDING,  of  Illinois.  And  no  appro- 
priation has  been  made  to  pay  the  contract? 

Mr.  STEVENS.  No  appropriation  has  been 
made  to  finish  it. 

Mr.  HARD  I NG,  of  Illinois.  Does  the  De- 
partmenthave  discretionary  power  to  make  such 
a  court-house  as  they  please? 

Mr.  STEVENS.  The  Department  report  to 
us  that  the  contract  was  made  and  executed  ; 
and  this  is  the  amount  due  on  that  contract. 

Mr.  HARDING,  of  Illinois.  How  was  the 
Department  authorized  to  make  the  contract? 

Mr.  STEVENS.    By  an  old  law. 


Mr.  HILL.  I  desire  to  ascertain  from  the 
chairman  of  the  Committee  on  Appropriations 
[Mr.  Stevens]  whether  this  court-house  was 
built  and  the  furniture  supplied  under  a  con- 
tract? I  did  not  distinctly  understand  whether 
the  contract  to  which  he  referred  embraced 
both  the  building  and  the  furniture,  or  whether 
the  building  was  erected  under  a  contract,  and 
the  furniture  supplied  without  a  contract. 

Mr.  STEVENS.  We  have  no  information 
except  what  we  get  from  the  Department.  The 
Department  informs  us  that  this  amount  is  due 
from. the  Government  to  the  contractors,  and 
we  have  reported  it  accordingly.  Whether  the 
appropriation  shall  be  made  or  not  is  for  the 
House  to  determine. 

Mr.  WASHBURNE,  of  Illinois.  I  am  not 
mistaken  as  to  what  the  Assistant  Secretary  of 
the  Interior  told  me  in  regard  to  this  very  appro- 
priation ;  thatthey  went  on  without  any  author- 
ity of  law  whatever  and  bought  this  furniture, 
and  the  Department  refused  to  pay  for  it;  they 
had  no  fund  out  of  which  to  pay  for  it.  What  I 
protest  against  here,  and  always  protest  against, 
is  the  contracting  of  debts  by  a  Department  or 
by  any  one  in  the  rame  of  the  Government 
without  any  authority  of  law.  It  is  very  true 
that  the  Interior  Department  has  recommended 
us  to  pay  this ;  but  it  is  in  our  discretion  whether 
we  will  sanction  this  sort  of  thing.  I  am  op- 
posed to  it. 

Mr.  HILL.  I  am  decidedly  in  favor  of  carry- 
ing out  strictly  and  religiously  all  the  contracts 
of  the  Government.  But  if  any  part  of  this 
expenditure  Ims  not  been  incurred  pursuant  to 
a  contract  entered  into  by  the  Government,  I 
think  that  it  is  but  right  that  the  House  should 
know  what  are  the  circumstances  under  which 
the  indebtedness  has  arisen,  before  appropri- 
ating this  large  amount  of  money.  For  that 
reason  I  think  the  amendment  is  a  proper  one. 

Mr.  J.  L.  THOMAS.  I  will  state  for  the 
information  of  this  House,  that  this  court-house 
has  not  only  been  built  and  all  this  furniture 
placed  in  it,  but  for  some  months  past  it  has 
been  used  by  the  United  States  Government  for 
the  United  States  district  and  circuit  courts. 
The  lower  floor  is  furnished  for  the  use  of  the 
United  States  marshals  and  the  United  States 
district  attorneys,  together  with  all  the  other 
offices  of  the  United  States,*vvith  the  exception 
of  the  post  office  and  the  custom-house,  in  that 
district. 

Now,  it  appears  to  me,  that  inasmuch  as  the 
Secretary  of  the  Interior  has  accepted  this  court- 
house with  all  the  furniture  and  appurtenances 
therein,  according  to  the  contract,  it  is  nothing 
more  than  right  that  the  contractor  should  be 
paid.  The  citizens  of  Baltimore  are  not  par- 
ticularly interested  in  this,  for  we  have  our  court- 
house built  and  all  the  furniture  in  it.  The 
only  question  now  is  about  paying  for  it. 

Mr.  HILL.  1  understand  from  the  gentle- 
man that  he  regards  it  as  a  correct  principle 
that  the  Secretary  of  the  Interior  may,  by  the 
acceptance  of  any  work  or  material,  bind  Con- 
gress to  pay  for  it.  I  desire  to  Imow  whether 
I  am  correct  in  my  understanding. 

Mr.  J.  L.  THOMAS.  No,  sir;  the  gentle- 
man has  not  understood  me  correctly.  What 
I  mean  to  say  is  this :  that  where  the  Secretary 
of  the  Interior,  or  any  other  officer  of  the  Gov- 
ernment as  high  in  position  as  he  is,  accepts  a 
contract,  the  presumption  here  is  that  every- 
thing done  by  him  has  been  done  in  strict  ac- 
cordance with  law.  I  do  not  go  behind  the 
acts  of  the  Secretary  of  the  Interior  or  any 
other  officer  of  this  Government  occupying  as 
high  an  official  position  as  he  does.  If  the  Sec- 
retary of  the  Interior  accepted  that  court-house, 
as  the  chairman  of  the  committee  states,  it  is 
presumable  that  he  did  not  accept  it  contrary 
to  the  provisions  of  existing  law,  or  contrary 
to  the  contract  which  was  entered  into  at  the 
time  that  the  court-house  was  built.  Now, 
somebody  must  be  paid  for  the  work  which  has 
been  done.  The  court-house  has  been  built ; 
and,  according  to  my  information,  as  I  have 
stated,  not  only  was  it  built  by  men  from  the 
North,  but  the  furniture  was  jorovided  by  them. 
I  maintain  that  these  men  ought  to  be  paid. 


Mr.  HILL.  I  think  that  I  was  correct  in  my 
understanding  of  the  gentleman's  views.  At  all 
events,  I  differ  from  him  in  this:  I  deny  that 
an  otliccr  of  this  Government,  whether  high  or 
low,  can  approjjriate  funds  from  the  Treasury 
\yithout  authority  of  law.  I  approve  of  the 
time-honored  principle  that  approiiriations  of 
money  should  be  made  by  Congress,  the  legis- 
lative department  of  the  Govc?rnmcnt,  not  by 
the  executive  or  any  other  department.  Hence 
I  insist  that  the  fact  that  the  Secretary  of  the 
Interior  or  any  other  officer  has  accepted  cer- 
tain materials  or  certain  work,  does  not  impose 
upon  Congress  any  sort  of  obligation  to  pay 
one  dollar  of  the  expense  incurred,  unless  it 
has  been  incurred  in  pursuance  of  law. 

Mr.  STEVENS.  Let  me  ask  the  gentleman 
from  Indiana  [Mr.  Hill]  a  question.  Suppose 
that  some  person  should  furnish  him  a  liorse, 
for  which  he  did  not  contract,  but  which  he  ac- 
cepted and  used  and  kept,  would  he  not  con- 
sider himself  bound  to  pay  for  it? 

Mr.  HILL.  If  I  accepted  it  and  used  it  I 
should  doubtless  consider  myself  bound  as  an 
individual  to  pay  for  it.  But  the  point  which 
I  make  is  that  the  Secretary  of  the  Interior  has 
no  aitthority  to  bind  Congress  by  contracting 
without  the  authority  of  Congress,  if  that  is  the 
case,  for  any  material  or  work  or  anything  of 
the  kind. 

Mr.  KASSON.  I  simply  wish  to  state  what 
I  understand  to  be  the  position  of  this  case. 

The  construction  of  this  court-house  v/as  au- 
thorized by  law.  Appropriations  were  made  in 
the  usual  way  for  its  construction  and  for  fur- 
nishing it.  Those  appropriations  have  proved 
insufficient.  The  work  is  done;  the  property 
is  being  used  and  worn  out,  so  far  as  it  is  per- 
sonal property,  by  the  Government.  The  Sec- 
retary of  the  Interior,  the  only  responsible  i^arty 
whom  we  know,  has  adjusted  these  claims,  with 
the  aid  of  the  proper  accounting  officer,  and 
he  reports  them  now  to  Congress  as  amounting 
to  this  sum. 

The  only  ground  of  the  opposition  to  the  pres- 
ent appropriation  is  that  the  gentleman  from 
Illinois  says  that  a  subordinate  officer  of  the 
Department,  in  personal  conversation  with 
him,  has  stated  that  the  property  (referring,  as 
I  understand,  only  to  the  furniture,)  was  con- 
tracted for  without  the  prior  direction  of  the 
Secretary  of  the  Interior.  We  have  no  letter ; 
we  have  no  report ;  we  have  simply  the  state- 
ment of  one  of  our  colleagues,  resting  upon 
the  statement,  not  in  writing,  of  another  man, 
and  he  a  subordinate  in  the  Department ;  and 
we  are  asked  to  accept  this,  in  opposition  to 
the  express  declaration  of  the  head  of  the  De- 
partment that  the  United  States  owes  this  much 
money  for  property  which  it  is  now  using.  If 
tills  committee  should  jjermit  the  unauthenti- 
cated  statements — of  course  I  intend  no  im- 
peachment of  the  verbal  statements  of  anybody ; 
I  mean  officially  unauthenticated  statements,  to 
override  officially  authenticated  statements,  it 
would  be  of  course  a  rather  bad  precedent  to 
adopt. 

Mr.  WASHBURNE,  of  Illinois.  I  desire  to 
ask  the  gentleman  from  Iowa  [Mr.  Kasson] 
what  officially  authenticated  statement  he  has 
fi-om  the  Secretary  of  the  Interior  in  regard  to 
this  matter,  except  a  statement  of  the  gross 
amount  which  is  due.  I  undertake  to  say  that 
if  the  consideration  of  this  bill  be  postponed 
until  to-morrow,  I  will  produce  the  evidence 
to  support  every  statement  that  I  have  made, 
and  to  show  that  this  appropriation  is  without 
authority  of  law. 

Mr.  KASSON.  I  want  to  vindicate  my  state- 
ment. The  authority  is  the  same  upon  which  we 
make  up  all  the  bills  which  are  made  U2')  by  order 
of  the  House  in  the  committee,  the  official  au- 
thenticated reports  of  the  proper  Departments, 
concentrated  at  the  Treasury  Department,  and 
reported  in  conformity  to  law  to  this  depart- 
ment, and  perfectly  responsible  in  every  par- 
ticular. Among  them  is  found  an  item  for  the 
payment  of  claims  for  furnishing  and  for  the 
construction  of  the  Baltimore  post  office  build- 
ing. It  is  thus  authenticated  to  the  commit- 
tee, the  amount  given  showing  its  adjustment, 
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and  is  recommended  officially  and  regularly 
to  us. 

Personally  I  do  not  care  what  the  committee 
does  with  it.  I  should  be  glad,  however,  if  the 
House  would  act  upon  a  rule  which  could  be 
relied  upon. 

Mr.  HILL.  I  desire  to  answer  the  gentle- 
man from  Pennsylvania,  [Mr.  Stevens,]  which 
I  did  not  have  an  opportunity  to  do  before.  I 
understood  the  gentleman  to  ask  me  whether, 
if  a  horse  should  be  put  in  my  possession,  and 
I  should  approjDriate  it  to  my  own  use,  I  would 
refuse  to  pay  for  it.  Do  I  understand  him  cor- 
rectly? 

Mr.  STEVENS.     Yes,  sir. 

Mr.  HILL.  While  I  very  cheerfully  answer 
that  I  should  not  refuse  to  pay  for  it,  I  desire 
to  know  whether  he  regards  this  as  an  analo- 
gous case. 

Mr.  STEVENS.     I  do. 

Mr.  HILL.  I  understand  him  to  say,  then, 
that  the  Secretary  of  the  Interior  has  power, 
without  authority  of  law,  or  pursuant  to  con- 
tract, by  accepting  and  making  use  of  property 
to  bind  Congress  to  pay  for  it.  In  this  propo- 
sition, sir,  I  do  not  concur.  I  think  there  is 
no  analogy  between  the  case  supposed  in  the 
gentleman's  question  and  the  case  under  con- 
sideration. In  the  case  supposed,  I  would  act 
as  an  individual,  and  upon  ray  own  responsi- 
bility, and  would  be  liable  as  an -hidividual. 
But  the  power  of  disbursing,  as  well  as  raising, 
revenue  belongs  to  Congress,  and  I  do  not  un- 
derstand that  the  Secretary  of  the  Interior  has 
been  constituted  its  agent,  even.  Hence  no 
act  of  his  in  taking  possession  of  property  can 
bind  Congress  to  pay  for  it,  and  the  analogy 
cannot  exist. 

_  _Mr.  STEVENS.     The  United  States  author- 
ities are  now  using  the  building. 

Mr.  HILL.  Has  the  Secretary  of  the  Inte- 
rior the  authority  to  bind  Congress  in  this  way? 
Such  has  not  been  my  opinion,  and  therefore  I 
have  opposed  this  appropriation. 

Mr.  Hale.  I  beg  leave  to  inquire  whether, 
if  the  Secretary  of  the  Interior  has  this  author- 
ity to  bind  Congress,  how  many  other  officers 
of  the  Government  have  the  same  authority? 
Let  us  know  how  many  agents  of  the  Govern- 
ment have  the  right  to  bind  Congress  to  pay 
whatever  debts  they  may  choose  to  incur. 

Mr.  STEVENS.  There  was  a  law  authoriz- 
ing the  construction  of  this  building,  and  par- 
tial appropriations  have  been  made  and  ex- 
pended. The  contract  is  executed  and  this  is 
for  a  deficiency. 

Mr.  HALE.  Will  the  gentleman  allow  me 
to  ask  him  whether  the  law  authorizing  the 
contract  also  authorized  the  payment  of  more 
money  than  was  appropriated? 

Mr.  STEVENS.  We  sometimes  appropri- 
ate for  the  commencement  of  a  work,  some- 
times for  its  continuation,  and  sometimes  for 
its  completion.  Both  branches  of  Congress 
made  this  appropriation  at  the  last  session,  and 
it  only  failed  on  account  of  a  difference  on 
another  subject. 

Mr.  J.  L.  THOMAS.  I  will  state  another 
fact.  This  contract  was  made  before  the  war, 
and  hence  was  made  upon  a  gold  basis  ;  but  in 
spite  of  the  war,  and  in  spite  of  the  deprecia- 
tion of  our  currency,  the  contractor  went  to 
work  and  fulfilled  his  contract.  He  has  com- 
pleted the  building  and  furnished  it,  and  the 
Government  of  the  United  States  had  posses- 
sion of  it  six  months  ago.  At  the  beginning  of 
the  war  thereVas  hardly  anything  done  except 
that  the  foundation  was  built. 

Mr.  WASHBURNE,  of  Illinois.  What  is 
the  name  of  the  contractor? 

Mr.  J.  L.  THOMAS.  The  gentleman  will 
find  on  inquiry  at  the  Department  of  the  Inte- 
rior that  the  name  of  the  contractor  was  Mr. 
Osborne,  from  Brooklyn,  or  Rochester,  New 
York,  I  do  not  know  which.  The  date  of  the 
contract  I  do  not  remember,  but  it  was  some 
time  in  1858  or  1859,  perhaps  1860.  It  was 
just  before  the  breaking  out  of  the  war.  I 
know  the  law  was  passed  during  the  time  J. 
Morrison  Harris  was  a  member  of  Congress 
from  the  city  of  Baltimore.     The  contract  was 


entered  into  under  the  administration  of  Mr. 
Buchanan. 

The  amendment  was  rejected. 

Mr.  DRIGGS.  I  move  to  strike  out  the  fol- 
lowing : 

For  continuation  of  the  north  wing  of  the  Treas- 
ury extension,  $200,000. 

The  CHAIRMAN.  The  amendmentis  notin 
order,  as  the  paragraph  has  been  passed.  Each 
paragraph  stands  as  a  section  for  the  purpose 
of  amendment,  and  it  is  not  in  order  to  go  back 
to  a  paragraph  which  has  been  passed. 

The  Clerk  read,  as  follows : 

For  payment  of  claims  due  for  the  repair  of  Gov- 
ernment wareliovises  and  construction  of  wharves, 
Staten  Island,  New  York,  $29,000. 

_  Mr.  WASHBURNE,  of  Illinois.  I  should 
like  to  have  some  information  in  regard  to  this 
item,  as  it  is  one  of  many  I  do  not  understand. 
I  think  this  is  extremely  exceptionable.  What 
is  this  indebtedness  contracted  for?  I  know 
persons  representing  the  city  of  New  York  are 
here  clamoring  for  new  quarantine  grounds. 

Mr.  DARLING.  I  think  there  was  no  pro- 
vision made  for  the  erection  of  a  building  for 
the  storage  of  goods  from  infected  vessels,  and 
this  is  for  that  purpose. 

Mr.  WASHBURNE,  of  Illinois.  If  the  gen- 
tleman will  permit  me,  his  hypothesis  is  con- 
tradicted by  the  very  language  of  the  paragraph 
itself:' 

For  payment  of  claims  due  for  thercpair  of  Govern- 
ment warehouses,  and  construction  of  wharves,  Staten 
Island,  New  York,  $29,000. 

What  I  protest  against,  is  our  voting  away 
these  large  suras  of  money  without  any  full  ex- 
planation of  them.  Now,  I  Avould  like  to  know 
by  what  authority  these  repairs  were  made,  and 
what  they  were  before  I  am  called  upon  to 
vote  for  this  appropriation.  It  seems  they  de- 
sire to  give  up  all  these  works,  and  if  so,  before 
we  appropriate  this  money  I  want  to  know  what 
it  is  for. 

Mr.  DARLING.  I  suppose  the  Committee 
on  Appropi-iations  have  investigated  this  mat- 
ter, as  it  is  a  part  of  their  duty  to  investigate 
all  such  matters  before  they  come  into  the 
House  with  a  report  asking  for  appropriations. 
If  they  have  not  done  their  duty,  then  we  are 
not  prepared  to  vote  upon  their  recommenda- 
tions. But  conc^iding  that  the'y  have  done 
their  duty,  I  am  prepared  to  vote  for  any  appro- 
priation asked  for  by  the  committee  unless  I 
have  some  personal  knowledge  that  it  would  be 
wrong  so  to  vote. 

Mr.  BERGEN.  I  think  I  can  enlighten  the 
gentleman  from  Illinois  [Mr.  Washburne]  in 
relation  to  these  repairs  at  Staten  Island.  I 
have  noticed  a  large  number  of  shops  built 
there  for  the  purpose  of  storing  cotton  which 
the  Government  have  captured  and  stored 
there.  It  is  necessary  to  protect  it  from  the 
weather  and  preserve  it,  and  that  I  presume 
explains  the  repairs  of  the  buildings.  A  fire 
occurred  there  some  two  or  three  years  ago, 
and  it  may  have  become  necessary  to  expend 
something  (fh  the  wharves  so  as  to  enable  them 
to  land  cotton  and  store  it. 

Mr.  RADFORD.  I  rise  to  ask  the  chairman 
of  tlie  committee  to  give  the  reasons  why  this 
appropriation  is  asked.  I  think  he  can  satisfy 
the  House  upon  the  subject.  I  would  like  the 
gentleman  to  state  upon  what  the  committee 
base  their  action. 

Mr.  STEVENS.  It  is  impossible  for  me  to 
hear  what  the  gentleman  inquires  about,  but  I 
take  it  for  granted  it  is  in  regard  to  the  reason 
for  this  appropriation.  If  the  gentleman  from 
New  York  on  my  right,  [Mr.  Darling,]  had 
not  so  quicMy  interposed  and  delivered  a  short 
lecture  in  regard  to  the  Committee  on  Appro- 
priations I  should  have  answered  the  inquiry 
before.  I  did  rise  to  answer  it,  but  inasmuch 
as  the  two  gentlemen  from  New  York  [Mr. 
Darling  and  Mr.  Taber]  have  explained  the 
matter  so  satisfactorily,  I  hardly  thought  it 
worth  while  to  say  a  word.  I  will,  however, 
as  the  gentleman  from  New  York  seems  to 
suppose  that  a  compliment  to  the  committee 
was  necessary,  say  a  word. 

The  Government  own  warehouses  at  the 


place  spoken  of,  and  they  own  a  wharf  which 
was  necessary  for  their  use.  It  became  neces- 
sary to  repair  them.  Last  year  the  Govern- 
ment asked  an  appropriation  as  a  deficiency  to 
make  up  for  these  repairs  of  warehouses  al- 
ready built  and  in  use,  and  which  were  neces- 
sary for  the  Government  use.  The  Committee 
on  Appropriatiojis  last  year,  of  which  I  was 
chairman,  agreed  without  any  ciifficulty  that 
these  buildings,  having  been  repaired  and  the 
money  being  due,  it  ought  to  be  paid.  AVo  have 
now  repeated  what  has  been  passed,  as  I  said 
before,  by  both  Houses  of  Congress.  The 
money  not  having  been  paid,  and  having  re- 
mained a  year  longer  unpaid  than  it  would  but 
for  the  unfortunate  failure  of  that  bill,  which  we 
all  of  us  recollect,  we  now  insert  the  appropri- 
ation in  this  bill.  As  a  matter  of  course  it 
is  indifferent  to  the  committee  ■(yhether  it  is 
stricken  out  or  not,  except  as  we  are  bound  to 
ask  to  have  it  paid,  the  Government  being  in- 
debted for  the  repairs. 

The  question  being  taken  on  the  amendment 
to  strike  out  the  item,  it  was  not  agreed  to. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
strike  out  lines  two  hundred,  two  hundred  and 
one,  and  two  hundred  and  two,  as  follows : 

For  error  in  compensation  of  one  messenger,  at 
§1,000,  and  two  assistants  at  S840  each,  forty  dollars. 

The  auestion  being  taken  on  striking  out  this 
item,  it  was  not  agreed  to. 

The  Clerk  read  the  following  clause : 

For  refurnishing  and  repairing  President's  House, 

$40,000. 

Mr.  WASHBURNE,  of  Illinois.  I  would  in- 
quire if  we  have  not  already  passed  a  separate 
bill  appropriating  thirty  or  forty  thousand  dol- 
lars for  this  very  purpose. 

Mr.  STEVENS.  The  gentleman  isnotmis- 
taken.  We  have  already  appropriated  $S0,000 
for  furnishing  the  President's  House.  It  is 
proper  that  I  should  sa}',  under  the  circum- 
stances, that  heretofore  tliesum  usually  appro- 
priated for  furnishing  the  President's  House 
upon  the  incoming  of  an  Administration  has 
been  $20,000.  There  has  always  been  a  small 
deficiency,  however.  In  Mr.  Buchanan's  time  it 
was  $4,000.  In  the  case  of  Jlr.  Lincoln,  owing 
to  the  dilapidations,  it  was  something  more,  ten 
or  fifteen  thousand  dollars.  Then,  in  the  last 
Congress,  we  voted  $30,000,  but  the  bill  failed, 
and  we  have  repeated  the  appropriation  this 
year.  But  owing  to  the  confusion  that  took 
place  after  the  death  of  the  President  and  the 
long-continued  sickness  of  his  wife,  the  house 
was  left  a  prey  to  almost  everybody  that  chose 
to  go  there,  and  it  was  found  upon  examina- 
tion, when  Mr.  Johnson  was  about  to  take  pos- 
session of  the  house,  that  scarcely  anything  was 
left,  and  that  it  required  not  only  the  $30,000, 
but  upon  a  full  estimate  of  what  is  wanted, 
made  by  the  Commissioner  of  Public  Buildings 
under  the  direction  of  the  inmates  of  the  IwDuse, 
it  was  found  that  to  restore  matters  as  they  were 
and  to  add  the  usual  ornaments  and  furniture, 
it  will  require  $46,000  more.  It  was  found,  after 
thS  $30,000  were  appropriated,  that  there  had 
already  been  expended  $42,000,  and  that  the 
sum  appropriated  was  not  only  absorbed,  but 
some  $12,000  more,  and  the  house  was  still  un- 
furnished. The  servants  and  everybody  had 
access  to  the  house  during  the  fatal  period  to 
which  I  have  referred,  for  about  six  weeks, 
and  I  may  say  that  it  was  open  for  anybody  to 
plunder  it  that  chose  to  go  there.  The  result 
was  that  almost  all  the  valuable  furniture  in  the 
house  was  missing;  and  when  the  present  Pres- 
ident came  in  it  was  found  necessary,  even  be- 
fore he  could  be  entertained  with  a  single  meal, 
that  spoons  should  be  bought  in  this  city  for  the 
purpose  of  furnishing  his  table ;  that  linen, 
sheets,  bedding,  and  all  those  things  were  ne- 
cessary, and  even  the  beds  themselves. 

It  was  found  that  the  house  was  in  the  cus- 
tody of  nobody.  The  steward  who  was  there 
was  responsible.  But  it  was  found  that  these 
goods  had  been  taken  every  where.  They  were 
to  be  traced — I  will  not  say  among  the  em- 
ployes ;  but  they  were  gone  ;  they  were  not  to 
be  found.  It  is  enough  for  us  to  knojv  that  the 
things  were  not  there,  and  it  is  due  to  the  pTes- 
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ent  President  and  his  family  to  say  that  their 
estimates  of  what  is  needed  have  been  made, 
in  my  judgment,  on  the  most  economical  scale 
consistent  with  the  dignity  of  the  nation.  We 
find  that  less  than  this  sum  will  not  suffice. 
There  is  some  $15,000  unpaid  after  appropri- 
ating the  whole  of  the  $30,000.  I  trust  that 
enough  has  been  said  to  show  to  the  House  the 
necessity  of  this  appropriation,  and  that  it  will 
be  made  without  objection. 

Mr.  UPSON.  I  would  inquire  of  the  gen- 
tleman if  there  was  no  public  olticer  whose  duty 
it  was  to  see  that  this  proiDcrty  was  protected? 

Mr.  STEVENS.  There  was  a  steward  ap- 
pointed by  the  late  President,  but  it  turned  out 
that  he  was  not  a  responsible  person.  He  was 
appointed  by  Mr.  Lincoln  himself,  and  it  was 
his  duty  to  take  care  of  the  property. 

The  Committee  on  Appropriations,  under 
these  circumstances,  have  prepared  a  bill  mak- 
ing the  steward  responsible  to  the  Government, 
and  requiring  him  to  give  such  security  as  will 
prevent  anything  of  this  kind  in  the  future. 

Mr.  NIBLACK.  I  would  inquire  if  the  miss- 
ing spoons  are  the  sa'rae  that  Mr.  Ogle  talked 
about  a  few  years  ago?     [Laughter.] 

Mr.  STEVENS.  Yes,  they  are  the  same 
spoons.  They  are  the  gold  spoons  that  were 
purchased,  I  think,  by  Mr.  Van  Buren,  at  great 
expense,  and  I  may  say  that  out  of  a  large  num- 
ber of  spoons,  forks,  and  knives,  which  were 
very  valuable,  but  one  or  two  would  be  left  out 
of  two  dozen ;  and  all  that  has  been  done  has 
been  to  furnish  samples  to  the  persons  in  New 
York  who  furnish  these  things,  and  they  are 
being  replaced,  not  to  the  extent  that  Mr.  Van 
Buren  had,  but  as  nearly  as  the  present  humble 
and  economical  President  deems  necessary.  I 
can  say  to  the  committee  that  nothing  more  is 
asked  by  the  President  and  his  family  than  is 
absolutely  necessary  to  make  the  house  decent. 

Mr.  UPSON.     They  left  some  for  samples? 

Mr.  STEVENS.  They  left  a  sample  or  two, 
because  they  did  not  want  to  make  them  get 
an  entirely  different  set.  I  have  understood 
that  some  of  these  things  are  —  well,  it  is  no 
matter  where  they  are. 

No  amendment  being  offered, 

The  Clerk  proceeded  with  the  reading  of  the 
bill,  until  the  following  clause  was  read : 

For  annual  repairs  of  the  Capitol,  watcr-closetJi, 
public  stables,  wator-pipes,  pavements,  and  other 
walks  within  the  Capitol  square,  broken  glass  and 
locks,  and  for  the  protection  of  the  building,  and 
keepina;  the  main  approaches  to  it  unincumbered,  in 
addition  to  old  material  sold,  $8,000. 

Mr.  SCHENCK.  I  move  to  amend  by  insert- 
ing after  the  clause  just  read  the  following  : 

For  removing  the  unsightly  double  railing  or  fence 
erected  across  the  old  llall  of  the  House  of  Represent- 
atives in  the  Capitol,  SIOO. 

Mr.  STEVENS.  I  hope  the  gentleman  will 
modify  his  amendment  so  as  to  include  "the 
monsters."     [Laughter.] 

_  Mr.  SCHENCK.  I  have  been  watching  this 
bill  carefully  for  some  time,  as  it  was  read,  in 
order  to  find  an  opportunity  to  offer  this  amend- 
ment. By  a  very  general  concurrence  of  sen- 
timent in  the  last  Congress  an  appropriation 
was  made  for  the  removal  of  that  singular  and 
strange  structure  across  the  old  Hall  of  the  House 
of  Representatives.  But  in  consequence  of  the 
failure  of  the  miscellaneous  appropriation  bill 
of  last  session,  or  from  some  other  cause,  the 
appropriation  failed.     I  propose  to  renew  the 

froposition  at  this  time,  and  in  this  Congress, 
t  is  not  necessary  that  I  should  describe  that 
which  members  here  see  every  day. 

The  architect  of  this  Capitol,  whose  acquaint- 
ance I  have  not  the  honor  of  enjoying,  may  be 
a  man  of  exceedingly  good  taste,  but  if  that  be 
an  indication  of  his  capability  and  quality  in 
that  respect,  then  I  have  very  much  mistaken 
what  constitutes  good  taste.  There  is  a  railing 
across  that  Hall,  which,  by  previous  legislation, 
had  been  appropriated  as  a  gallery  of  statuary — 
a  railing  so  clumsy,  so  rough,  so  high,  that  it 
seems  in  every  sense  to  defeat  the  very  object 
for  which  the  old  Hall,  with  all  its  former  agree- 
able and  sacred  associations,  was  set  apart. 

Mr.  STEVENS.  Does  the  gentleman  com- 
plain of  the  height  of  that  railing? 


Mr.  SCHENCK.  I  do  complain  of  the  height. 
A  man  of  ordinary  stature  lilce  myself  may  be 
able  to  reach  u}^  and  put  his  nose,  or  even  his 
chin,  on  the  tojj  of  the  railing.  My  friend  from 
Pennsylvania  [Mr.  Stevens]  may  be  able  to 
do  better  than  that ;  but  he  is  taller  than  some 
of  his  peers.  His  colleague  near  me,  [Mr. 
O'Neill,]  I  think  v/ould  have  to  look  through 
the  bars.  The  gentleman  from  Illinois,  repre- 
sentingthe  Chicago  district,  [Mr.  Wentworth,] 
no  doubt  can  look  entirely  over  it,  and  stand 
there  and  look  with  admiring  sympathy  upon 
the  female  form,  his  compeer  in  size  at  least, 
[laughter,]  which  is  standing  upon  a  pedestal 
there. 

Mr.  STEVENS.  Is  not  that  high  railing 
necessary  to  keep  that  female  from  breaking 
out?     [Loud  laughter.] 

Mr.  SCHENCK.  My  friend  from  Pennsyl- 
vania [Mr.  Stevens]  has  suggested  that  I  mod- 
ify my  amendment  so  as  to  require  the  removal 
of  the  rnonster  erected  there,  which,  I  suppose, 
is  that  female  figure.  1  will  leave  him  to  move 
that  amendment.  But  I  will  say  that  that,  too, 
is  an  instance  of  no  very  great  good  taste  upon 
the  part  of  the  architect,  or  the  Commissioner 
of  Public  Buildings,  who  had  that  prototype  of 
the  colossal  statue  upon  the  top  of  the  dome 
put  there  for  public  admiration,  as  passers 
come  and  go  through  that  Hall. 

Mr.  SPALDING.  Vv'ill  the  gentleman  ac- 
ceY>t  a  modification  of  his  amendment,  so  as  to 
include  "and  other  nuisances  in  that  Hall?" 
There  are  quite  a  number  of  them  there  besides 
that  fence. 

Mr.  SCHENCK.  I  have  no  objection  to  that 
being  ordered.  But  for  the  present  I  wish  to 
make  a  remark  about  "the  monster,"  as  it  is 
termed.  I  do  not  propose  to  criticise  anything 
about  it  except  the  absence  of  the  cap  of  lib- 
erty on  the  head  of  that  figure.  I  suppose  gen- 
tlemen know  very  well  that  it  was  for  the  pur- 
pose of  yielding  to  the  prejudices  of  a  certain 
Jefferson  Davis  that  that  was  taken  off  and  the 
helmet  or  crown  put  upon  her  head.  But  that 
statue,  Avhatever  it  may  have  on  its  head,  is 
certainly  out  of  place  there.  I  had  supposed 
that  every  principle  of  art  required  that  a 
colossal  statue  should  be  elevated  a  sufficient 
distance  to  make  it  have  some  appearance  of 
natural  size.  But  this  strange  creature  is 
brought  down  to  within  the  near  vision  of  every 
passer-by,  thus  converting  the  statue  of  George 
Washington,  on  the  other  side  of  the  Hall,  into 
a  mere  Tom  Thumb  in  comparison. 

Mr.  RICE,  of  Maine.     Will  the  gentleman 
from  Ohio  [Mr.  Sciiexck]  yield  to  me  that  I 
may  make  a  statement  in  vindication  of  certain 
parties  ? 
.  Mr.  SCHENCK.     Yes,  sir. 

Mr.  RICE,  of  Maine.  I  simply  wish  to  say, 
in  vindication  of  the  present  architect  in  charge 
of  the  Capitol,  that  he  is  not  the  gentleman  who 
ordered  that  huge  fence  to  be  put  up.  I  think 
we  all  concur  in  the  opinion  that  that  fence 
should  be  removed ;  and  I  will  say,  for  the  in- 
formation of  the  gentleman  from  Ohio  and  the 
House,  that  the  present  architect  is  now  pre- 
paring to  take  that  fence  away  and  put  another 
in  its  place.  This  amendment  consequently  will 
be  of  no  advantage,  because  the  matter  will  be 
attended  to  without  it.  The  architect  concurs 
with  the  gentlemen  of  this  House  in  the  opinion 
that  a  fence  of  that  character  in  such  a  place  is 
a  flagrant  outrage  upon  good  taste  and  propri- 
ety. No  appropi-iation  is  necessary  for  the  re- 
moval of  that  fence,  because  the  expense  will 
come  out  of  the  fund  for  the  Capitol  extension. 

Mr.  SCHENCK.  I  am  very  glad  to  have  that 
explanation,  so  far  as  it  goes,  in  vindication  of 
the  architect ;  but  in  reply  I  would  remark  that 
in  the  last  Congress  the  assurance  was  given  to 
this  House  that  that  fence  would  be  removed 
before  Congress  should  again  assemble. 

Mr.  RICE,  of  Maine.  But  we  have  now 
another  architect.  The  gentleman  who  had 
that  fendfe  put  up  is  no  longer  connected  with 
the  Capitol,  and  the  gentleman  from  Ohio  may 

Mr.  SCHENCK.  I  would  prefer  to  "make 
assurance  doubly  sure' '  by  requiring  to  be  done 


that  which  no  principle  of  good  taste  or  sense 
of  propriety  has  yet  succeeded  in  bringing 
about.  I  must  therefore  insist  on  my  amend- 
ment, though  I  am  willing  to  reduce  the  amount 
to  five  or  ten  dollars.  All  that  I  desire  is  that 
we  shall  embody  in  this  bill  an  indication  of 
the  judgment  and  the  wish  of  Congress  on  this 
subject. 

My  friend  from  Illinois  [Mr.  Washbijrxe] 
suggests  that  that  railing,  being  upon  either 
side  of  a  path  leading  from  this  end  of  the  Cap- 
itol to  the  other,  ought  to  be  preserved  for  the 
benefit  of  ambitious  gentlemen  who  desire  to 
go  from  this  House  to  the  Senate ;  and  I  sup- 
pose he  intended  to  express  his  entire  sympa- 
thy with  me  in  my  failure  to  effect  that  object. 
I  wish  to  console  him  as  well  as  myself  by  say- 
ing that,  whatever  may  have  been  his  experi- 
ence, it  has  been  ascertained  that  a  straightfor- 
ward path  is  not  the  best  by  which  to  reach  the 
Senate;  and  perhaps  on  that  account  it  might 
be  better  that  some  change  should  be  made  in 
the  direction  given  to  that  railing.  Perhaps  if 
the  fence  were  made  so  low  that  one  could  ride 
upon  it,  and  be  "on  the  fence"  occasionally, 
it  would  be  an  advantage  to  aspirants  to  sena- 
torial honors.  [Laughter.]  I  shall  not  be  moved 
from  my  purpose  by  any  suggestion  of  the  gen- 
tleman from  Illinois  on  that  point.  In  his  in- 
terest as  well  as  my  own,  I  shall  adhere  to  the 
proposition  that  the  bill  be  so  amended  as  to 
express  the  judgment  of  this  House  unmistak- 
ably to  the  architect  or  whoever  else  may  have 
control  of  this  matter,  that  that  fence  must  be 
taken  away. 

Mr.  RICE,  of  Maine.  I  have  no  objection 
to  that. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
amend  the  amendment  of  the  gentleman  from 
Ohio  by  adding  to  it  the  following  : 

And  that  all  stands  for  the  sale  or  display  of  any 
articles  whatever  in  any  of  the  entrances  to  the  Uouse 
be  removed. 

Mr!  RICE,  of  Maine.  I  wish  to  say  in  this 
connection  that  the  question  with  reference  to 
the  occupancy  of  the  corridors  or  halls  in  the 
manner  now  comjjlained  of  was  referred  some 
days  since  to  the  Committee  on  Public  Build- 
ings and  Grounds.  I  send  to  the  Clerk" s  desk 
a  communication  on  this  subject  from  the 
Commissioner  of  Public  Buildings. 

The  Clerk  read,  as  follows  : 

Office  Commissionkr  of  Public  Buildixgs, 
Capitol  of  the  United  States, 
Washington  City,  February  10,  1866. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt 
from  you  of  an  order  of  the  House  of  Ilepresentatives 
directing  the  Committee  on  Public  Buildings  and 
Grounds  "  to  inquire  as  to  an  alleged  mutilatiou  of 
the  bronze  doors  at  the  south  entrance  to  the  old 
Hall;  and  also  as  to  the  occupancy  for  various  pur- 
poses of  said  Hall  and  the  p.assagcs  leading  thereto," 
with  the  request  that  I  would  furnish  you  with  such 
information  as  I  could,  touching  the  subjects  of  the 
resolution. 

The  bronze  doors  were  put  up  under  the  direction 
and  supervision  of  the  architect  of  the  Capitol  exten- 
sion, they  being  considered  a  part  of  that  structure. 
They  had  been  up  but  a  very  short  time,  I  have  been 
told  not  over  a  week,  when  it  was  discovered  that  the 
sword  in  the  hand  of  one  of  the  figures,  the  chain 
upon  the  arms  of  a  figure  of  Columbus,  and  the  rein 
upon  the  neck  of  a  mule,  had  been  stolen.  The  mo- 
ment my  attention  was  called  to  the  fact  I  placed  the 
watchman  who  had  been  kept  in  the  old  Hall,  in  the 
passage  south  of  the  doors,  and  near  them,  with  spe- 
cial directions  to  watch  them  closely,  to  suffer  no  one 
to  handle  them,  and  to  see  that  no  depredation  was 
made  upon  them.  From  that  time  to  this,  nothing 
has,  to  my  knowledge,  been  stolen  from  them,  and 
they  have  been  constantly  under  the  eye  of  that 
watchman  whenever  the  Capitol  has  been  open. 

The  old  Hall  is  by  law,  made  a  hall  for  statuary  to 
be  furnished  by  the  several  States  of  the  Union. 
Each  State  has  been  long  since  notified  through  the 
Department  of  State  that  the  Hall  is  ready  to  re- 
ceive such  statuary,  within  the  limit  of  the  act  of 
Congress,  as  they  may  think  proper  to  send.  None 
has  yet  been  received.  Several  pieces  of  statuary  had 
been  deposited  in  the  rotunda  that  it  was  desirable 
should  be  removed,  and  the  old  Hall  being  entirely 
empty,  I  thought  it  would  be  far  better  to  place  them 
there  until  the  space  should  be  wanted  for  the  statu- 
ary that  might  be  furnished  from  the  States,  than  to 
have  them  incumbering  the  rotunda,  and  by  my  order 
the  statue  of  Washington,  the  Dying  Tecumsch,  and 
the  statue  of  Kosciusko  were  removed  from  the  ro- 
tunda to  the  old  Hall.  Two  busts,  one  of  President 
Lincoln  and  one  of  President  Johnson,  have  been 
placed  in  the  old  Hall  by  my  permission.  The  statue 
of  Freedom,  by  Crawford,  being  the  original  of  the 
bronze  figure  which  surmounts  the  dome  was  placed 
there  through  the  agency  of  the  Capitol  extension. 
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by  direction  of  the  Secretary  of  the  Interior,  under 
the  impression,  as  I  know,  that  it  would  be  a  matter 
of  interest  to  all  to  see  that  original  at  a  nearer  view 
than  could  be  gained  of  the  bronze  copy  onthedome. 
It  is  placed  there  temporarily,  and  will  be  removed 
■whenever  the  room  shall  be  wanted  forthe  legitimate 
purpose  to  which  it  is  by  law  devoted. 

In  relation  to  the  occupancy  of  the  passages  lead- 
ing to  the  old  Hall.  I  have  to  say  that  the  law  of  Con- 
gress, and  the  regulations  founded  upon  it,  require 
the  consent  of  the  Speaker  of  the  House  of  Represent- 
atives and  the  Commissioner  of  Public  Buildings  for 
such  occupancy,  and  the  occupant  of  every  stand  for 
the  sale  of  any  commodity  whatever,  has  leave  so  to 
occupy  from  the  Speaker  and  Commissioner.  And 
at  any  moment  when  the  Speaker  pleases  to  with- 
draw his  permission  all  such  stands  will  be  forthwith 
removed. 

I  believe  the  foregoing  embraces  all  the  informa- 
tion I  can  give  touching  the  inquiriesof  the  House. 

I  return  the  order  of  the  House  herein. 

lo^m,  with  high  respect,  your  obedient  servant. 
B.B.FRENCH. 
Commissioner  of  Public  Buildings. 
Hon.  J.  H.  Rice,  Cliairman  of  the  Committee  on  Public 

Buitdinpa  and   Grounds,   House  of  Mepresentativcs 

United  States. 

Mr.  RICE,  of  Maine.  It  is  ascertained  that 
all  the  persons  occui^j'ing  the  halls  and  cor- 
ridors on  the  House  side  of  the  Capitol  do  so 
under  the  written  permission  of  the  Speaker 
of  this  House,  and  as  the  Speaker  has  the  con- 
trol of  the  matter,  I  do  not  think  it  exactly  right 
for  us  to  take  the  question  thus  summarily  into 
our  hands.  I  think  we  should  permit  these 
persons  to  remain  so  long  as  they  have  the  per- 
mission of  the  Speaker  to  do  so.  I  think,  so 
far  as  some  of  them  are  concerned,  it  would 
be  well  to  have  them  removed.  Perhaps  the 
great  hunter  from  the  Rocky  mountains,  who 
is  out  in  the  corridor,  with  his  scalps  and 
Indian  curiosities,  might  well  be  put  inside  of 
the  iron  railing.      [Laughter.] 

Mr.  COLFAX,  (Speaker.)  Mr.  Chairman, 
I  wish  to  say  one  word,  as  my  name  has  been 
brought  into  connection  with  this  matter.  When 
I  entered  upon  the  disehargeof  my  duties  as  Pre- 
siding Officer  of  this  House,  I  found  it  had  been 
the  usage  for  those  who  occupied  the  position  of 
Presiding  Officer,  in  each  branch  of  Congress, 
to  allow  a  number  of  stands  in  the  halls  and 
corridors.  My  own  judgment  was  strongly 
against  the  granting  of  any  such  permission. 
At  first  I  declined  absolutely,  but  members  of 
Congress  came  to  me  protestingthat  certain  par- 
ties who  had  been  allowed  to  occupy  particu- 
lar places  under  previous  Speakers  should  not 
now  be  turned  out.  I  disliked  to  set  up  my 
own  judgment  against  what  had  been  the  pre- 
vious usage,  and  I  went  over  to  the  Senate 
end  of  the  Capitol  to  ascertain  what  was  the 
condition  of  affairs  there,  and  found  that  the 
President  of  the  Senate  had  consented  to  the 
establishment  of  various  stands  there,  so  that, 
rejecting  some,  I  granted  permission  to  others 
at  this  end.  At  this  session,  the  permission 
which  had  been  granted  to  some  was  renewed. 

It  is  difficult  to  draw  the  line,  if  any  are 
allowed  at  all.  One  is  allowed  to  sell  expla- 
nations of  the  bronze  doors  illustrating  the  life 
of  Columbus.  It  is  difficult  to  say  no,  because 
a  great  many  persons  would  like  to  obtain  them. 
Members  will  see  how  difficult  it  is  to  draw  the 
line  of  distinction.  I  should  prefer  Congress 
would  order  all  to  be  removed  from  this  floor 
of  the  Capitol.  My  own  idea  is  whatever  per- 
mission is  granted  should  be  for  the  lower  floor. 
Then,  if  persons  choose  to  go  down  upon  the 
lower  floor,  through  which  is  a  communication 
from  one  end  of  the  Capitol  to  the  other,  let 
them  go  down  there  and  purchase  whatever 
they  may  desire  from  these  stands. 

As  the  usage  had  been  on  the  part  of  my  pred- 
ecessors to  grant  permission  for  these  stands, 
as  I  have  already  said,  I  reluctantly  granted 
them  myself 

Mr.  STEVENS.  I  will  say,  injustice  to  the 
Speaker,  that  there  are  fewer  of  these  stands 
now  than  there  have  ever  been  before.  They 
are  an  accommodation,  it  would  seem,  to  some 
of  the  members,  and  perhaps  they  ought  not 
to  be  disturbed. 

Mr.  RICE,  of  Maine.  These  stands  are  cer- 
tainly in  the  way,  and  I  think  most  of  them 
should  be  removed.  I  do  not  think  there  would 
be  any  objection  to  their  removal  on  the  part  of 
the  House.     I  believe  if  we  leave  the  matter 


under  the  control  of  the  Speaker,  as  heretofore, 
witii  a  simple  expression  of  our  opinion  on  this 
question,  it  will  accomplish  the  result  we  all 
have  in  view. 

I  will  refer  to  a  single  instance,  and  that  is 
in  regard  to  the  stand  where  refreshments  are 
sold.  I  think  its  effect  on  the  small  boys — the 
pages  about  thisllouse — is  bad.  They  are  con- 
stantly in  the  way,  and  the  passage  is  being 
blocked  up. '  I  think  all  such  stands  should 
be  removed. 

Now,  in  regard  to  the  model  of  the  figure 
which  is  upon  the  top  of  the  dome,  every  one 
must  concede  that  it  is  in  a  bad  place  in  the 
old  Hall.  No  one  can  object  to  its  removal. 
The  Commissioner  of  Public  Buildings  says  it 
was  only  placed  there  temporarily.  But  I  sug- 
gest that  the  crest  be  taken  from  the  head  of 
the  figure,  and  that  something  in  accordance 
with  the  design  of  Mr.  Crawford  himself  be  put 
in  its.  stead.  The  history  of  the  matter  is  in- 
teresting. There  was  a  long  correspondence 
between  the  artist  and  Jefferson  Davis  on  the 
subject.  The  first  design  of  the  artist  was  to  put 
a  wreath  upon  the  head  of  the  figure,  but  that 
Mr.  Davis  objected  to.  Then  he  proposed  to 
put  a  liberty  cajj  upon  it,  and  that  Mr.  Davis 
objected  to  -because  it  was  the  historical  em- 
blem of  a  freed  slave  and  he  said  ought  not  to 
be  there.  I  would  have  the  present  monstrous 
crest  taken  off,  for  as  you  look  at  the  figure 
upon  the  dome  of  the  Capitol  coming  up  toward 
it,  it  looks  precisely  like  a  donkey's  head. 
[Laughter.]  Let  us  take  off  the  donkey's  head 
and  put  in  its  i^lace  the  liberty  cap  as  the  art- 
ist intended. 

A  Member.  Is  it  a  donkey's  or  a  darkey's 
head  ?     [Laughter.  ] 

Mr.  STEVENS.  I  also  suggest  she  be  pro- 
vided with  hoops,  for  she  looks  awfully  as  she 
is.     [Laughter.] 

Mr.  JOHNSON.  I  move  to  amend  by  add- 
ing the  following: 

And  especially  that  last  and  most  egregious  hum- 
bug, the  woolly  horse,  with  the  horns  and  the  bear's 
paw. 

The  CHAIRMAN.  The  amendment  is  not 
in  order. 

Mr.  SCHENCK.  I  hope  the  gentleman  will 
amend  so  as  to  provide  for  the  removal  of  the 
stands  from  this  floor  in  consequence  of  the 
suggestion  of  the  Speaker,  who  anticipated  in 
his  explanation  what  I  was  myself  going  to 
propose. 

Mr.  WASHBURNE,  of  Illinois.  I  agree  to 
that. 

Mr.  STEVENS.  I  must  insist  that  this  is 
new  legislation  altogether. 

Mr.  WASHBURNE,  of  Illinois.  The  gen- 
tleman is  not  quite  so  sharp  as  some  of  his 
friends.     It  is  too  late  to  make  the  objection. 

Mr.  STEVENS.  It  is  not  too  late ;  it  is  just 
offered. 

Mr.  GARFIELD.  I  suggest  that  we  simply 
require  that  at  these  stands  where  they  sell 
cakes  they  shall  use  fresh  lard  instead  of  ran- 
cid.    [Laughter.  ] 

Mr.  SCHENCK.  If  the  gentleman  from 
Pennsylvania  [Mr.  Stevens]  will  allow  me,  I 
would  like  to  make  a  single  remark. 

Mr.  STEVENS.     I  consent. 

Mr.  SCHENCK.  This  may  seem  to  be  friv- 
olous to  the  chairman  of  the  committee ;  it 
seems  to  me,  however,  that  it  is  worth  a  little 
consideration. 

Mr.  STEVENS.  I  pass  the  frivolity  over 
to  the  gentleman  from  Illinois,  [Mr.  Wash- 

BURNE.] 

Mr.  SCHENCK.  Well,  let  it  pass  over  to 
my  friend  from  Illinois.  I  think  it  is  well  that 
we  should  legislate  upon  this  subject.  In  the 
first  place,  so  far  as  my  original  amendment  is 
concerned,  I  am  not  satisfied  with  the  explana- 
tion made  by  the  chairman  of  the  Committee 
on  Public  Buildings  and  Public  Grounds,  that 
we' ought  on  that  account  to  refrain  from  pass- 
ing some  rule  that  should  be  binding^upon  this 
subject ;  because,  as  I  said  before,  we  had  the 
same  assurance  last  year  that  if  we  would  let 
alone  those  that  were  in  charge  of  the  Capi- 
tol as  architects,  the  Commissioner  of  Public 


Buildings  would  see  that  this  nuisance  was 
abated.  It  is  not  done.  We  are  told  now  that 
there  is  a  new  architect,  who  in  the  matter  of 
taste  entirely  concurs  with  what  seems  to  be 
the  prevailing  judgment  and  wish  of  this  House. 
If  so,  of  course  so  much  the  better,  for,  as  he 
concurs  with  the  views  of  the  House  on  that 
subject,  he  will  willingly  obey  the  rule  when 
we  lay  it  down  to  him.  There  is  no  harm 
done  in  directing  it;  there  might  be  in  omit- 
ting it.  By  directing  it  we  have  in  the  present 
architect  one  who  will  at  once  obey  the  order, 
while  by  failing  to  do  so  we  might  possibly  have 
some  delay  that  we  need  not  wish  to  be  sub- 
jected to. ' 

Then  so  far  as  regards  the  removal  of  these 
stands  for  the  sale  of  apples,  ginger-nuts,  and 
drinks  of  various  kinds,  to  say  nothing  of  deer 
skins  and  California  curiosities,  the  Speaker 
has  explained  to  us  that  he  has  yielded  against 
his  own  better  judgment  and  granted  these 
privileges  to  various  persons.  Now,  then,  as 
we  come  to  the  aid  of  the  good  taste  of  the 
architect  in  backing  him  up  by  passing,  as  I 
hope  we  shall,  the  first  portion  of  the  amend- 
ment, let  us  also  protect  the  Speaker  against 
his  own  amiability.  He  will  willingly  obey  us 
just  as  the  architect  does.  But  I  fear  that  the 
architect  under  outside  influences,  and  the 
Speaker  under  the  influence  of  his  amiability 
— and  every  one  knows  how  kind-hearted  he 
is — may  be  induced  by  the  pressing  solicita- 
tion of  his  friends,  or  by  the  parties  themselves, 
to  do  that  which  he  will  feel  glad  not  to  have 
to  do.  If  we  make  it  a  matter  of  legislation, 
he  cannot  yield  to  his  amiable  impulses  by 
allowing  an  offense  against  the  law. 
_  Mr.  STEVENS.  I  move  that  the  committee 
rise. 

Mr.  MORRILL,  I  ask  my  friend  to  with- 
draw the  motion. 

Mr.  STEVENS.     Very  well.    . 

Mr.  MORRILL.  I  hope,  sir,  that  the  com- 
mittee will  not  leave  this  subject  until  they  have- 
taken  decided  action.  Congress  having  taken 
upon  itself  the  control  of  this  building  for  its 
own  use,  I  ask  upon  what  authority  any  officer 
of  the  Government  will  take  it  upon  himself  to 
appropriate  it  for  other  purposes  ?  And  in  ad- 
dition to  the  removal  of  all  these  stands,  which 
I  regard  as  not  only  an  inconvenience  to  the 
members  of  this  House,  but  as  a  disgrace,  be- 
cause they  clog  up  and  interfere  with  the  ingress 
and  egress  of  members,  I  hope  that  all  of  these 
things,  including  the  woolly  horse  and  this  huge 
monster  that  is  behind  the  rail,  will  be  removed. 
It  is  apparent  that  the  large  plaster  cast  of  the 
statue  of  Liberty  is  not  beautiful  in  itself  where 
it  stands.  Being  too  high  up,  it  destroys  the 
beauty  of  that  old  Hall.  Therefore  I  hope  it 
will  be  excluded. 

Mr.  STEVENS.  I  move  that  the  committee 
rise  for  the  purpose  of  closing  debate. 

Mr.  WASHBURNE,  of  Illinois.  I  think  by 
unanimous  consent  we  can  agree  to  close  the 
general  debate  without  going  into  the  House. 

Mr.  STEVENS.  I  hope  we  shall  do  that  by 
unanimous  consent.  It  will  not  cut  off  the  five 
minutes'  debate. 

The  CHAIRMAN.     Is  there  objection? 

Mr.  ELDRIDGE.     I  object.  . 

Mr.  STEVENS.  Then  I  move  that  the  com- 
mittee rise. 

The  motion  was  agreed  to. 

So  the  committee  rose  ;  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  Pomeroy  reported 
that  the  Committee  of  the  Whole  on  the  state  of 
the  Union  had,  according  to  order,  had  under 
consideration  the  state  of  the  Union  gener- 
ally, and  particularly  bill  of  the  House  No.  86, 
making  additional  appropriations  and  to  sup- 
ply deficiencies  in  the  appropriations  for  sun- 
dry civil  expenses  of  the  Government  for  the 
fiscal  year  ending  the  30th  of  June,  1866,  and 
for  other  purposes,  and  had  come  to  no  con- 
clusion thereon. 

CLOSE  OF  DEBATE. 

Mr.  STEVENS.  I  move  to  close  the  general 
debate  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union  on  the  deficiency  bill  in  one 
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minute  after  the  committee  shall  resume  its 
consideration. 

The  motion  was  agreed  to. 
■     Mr.  STEVENS.     I  now  move  to  close  all 
debate  on  the  pending  paragraph  of  the  bill  in 
one  minute. 

The  motion  was  agreed  to. 

ENKOLLED  DILL  SIGNED. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  the  committee  had  exam- 
ined and  found  truly  enrolled  an  act  author- 
izing an  increase  of  the  clerical  force  in  the 
Post  Office  Department ;  when  the  Speaker 
signed  the  same. 

EVENING  SESSION. 

Mr.  STEVENS.  One  or  two  gentlemen  de- 
sire to  make  speeches  to-night,  and  1  will  there- 
fore move  that  the  House  take  a  recess  fi'om 
half  past  four  o'clock  until  half  past  seven,  and 
that  the  evening  session  be  solely  for  debate 
on  the  President's  message ;  no  action  to  be 
taken. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  I  now  move  that  the  rules 
be  suspended,  and  the  House  resolve  itself 
into  the  Committee  of  the  Whole  on  the  state 
of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended  ;  and  the  House 
accordingly  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
PoMEKOY  in  the  chair,)  and  resumed  the  con- 
sideration of  the  special  order,  being 

THE  DEFICIENCY  UILL. 

The  CHAIRMAN.  Did  the  gentleman  from 
Ohio  [Mr.  Sciienck]  accept  the  amendment 
proposed  by  his  colleague,  [Mr.  Spalding?] 

Mr.SCHENCK.  I  did  not  understani  clearly 
what  it  was.  I  think  it  was  met  by  the  propo- 
sition made  by  the  gentleman  from  Illinois, 
[Mr.  Washbcrne.] 

~  Mr.  SPALDING-.  My  amendment  is  sup- 
plied by  the  amendment  to  the  amendment  now 
pending,  and  I  will  not  press  it. 

The  question  was  taken  on  the  amendment  to 
the  amendment  offered  by  Mr.  Washburne,  of 
Illinois,  and  it  was  agreed  to. 

The  question  recurred  on  Mr.  Schenck's 
amendment  as  amended. 

Mr.  SCHENCK.  I  modify  my  amendment 
so  as  to  make  the  appropriation  ten  dollars 
instead  of  $100,  as  I  understand  the  change 
can  be  made  without  expense. 

The  amendment  as  amended  was  agreed  to. 

Mr.  INGERSOLL.  I  offer  the  following 
amendment,  to  come  in  at  the  point  in  the  bill 
that  we  have  now  reached: 

For  the  removal  of  the  crest  from  the  head  of  the 
goddess  of  Liberty  on  the  dome  of  the  Capitol,  S'500, 
or  as  much  thereof  as  may  be  necessary. 

Mr.  SPALDING.  I  would  ask  the  gentle- 
man from  Illinois  if  he  refers  to  the  statue  in 
the  Hall  or  to  the  one  on  the  dome? 

Mr.  INGERSOLL.  I  mean  the  one  on  the 
top  of  the  dome. 

Mr.  RICE,  of  Maine.  I  will  state  to  the  gen- 
tleman from  Illinois,  [Mr.  Ingersoll,]  in  re- 
gard to  the  removal  of  that  crest,  that  that 
question  was  considered,  and  an  estimate  made 
as  to  the  cost  of  removing  it,  when  the  stagings 
were  up ;  and  it  was  estimated  that  $7,500  was 
the  least  for  which  it  could  be  accomplifehed. 
And  I  undertake  to  say  that  it  would  now  cost 
at  least  $25,000  to  remove  that  crest^from  the 
head  of  the  figure  and  put  on  another. 

Mr.  STEVENS.  This  is  all  out  of  order,  I 
think.     It  is  new  legislation. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order  of  the  gentleman  from  Pennsyl- 
vania, [Mr.  Stevens,]  and  rules  the  amend- 
ment of  the  gentleman  from  Illinois  [Mr.  In- 
GEiiSOLi,]  to  be  out  of  order. 

The  Clerk  continued  the  reading  of  the  bill 
to  the  close  of  the  following  paragraph : 

For  fitting  up  rooms  in  the  basement,  under  the 
court-room  of  the  Supreme  Court,  for  a  consultation 
room  for  the  court,  $5,000. 

Mp.  BOUTWELL.     I  move  to  ameud  by 


inserting  after  the  clause  just  read  the  follow- 
ing: 

For  alteriitions  and  repairs  of  the  court-house  in 
the  city  of  Boston,  15,000. 

Mr.  WASHBURNE,  of  Illinois.  I  raise  the 
point  of  order  that  this  amendment  contem- 
plates new  legislation,  and  is  therefore  out  of 
order. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

The  following  clause  was  then  read : 

For  annual  repairs  of  the  President's  House  and 
furniture,  improvement  ofgrounds,  purchase  of  plants 
for  t'arden,  and  contingent  expenses  incident  thereto, 

$0,000. 

Mr.  INGERSOLL.  I  move  to  amend  by 
inserting  after  the  clause  just  read  the  follow- 
ing, being  one  of  a  series  of  amendments  which 
I  will  send  to  the  Clerk's  desk: 

For  sewer  in  Four-and-a-half  street,  in  front  of 
reservation  between  Missouri  avenue  and  the  canal, 

$1,000. 

Mr.  STEVENS.  I  think  that  had  better  be 
left  out  of  this  bill ;  it  is  out  of  order. 

Mr.  INGERSOLL.    Why  is  it  out  of  order? 

Mr.  STEVENS.  I  think  the  sewer  is  very 
much  out  of  order.      [Laughter.] 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order,  unless  there  is  a  law  authorizing 
the  work  for  which  the  appropriation  is  asked. 

Mr.  INGERSOLL.     'J'here  is  a  law  for  it. 

Mr.  WASHBURNE,  of  Illinois.  Thenfindit. 

Mr.  INGERSOLL.  I  propose  to  find  it.  I 
do.  not  know  of  a  better  time  to  offer  these 
amendments  than  to  this  deficiency  bill. 

Mr.  GRINNELL.  I  rise  to  a  question  of 
order,  that  this  is  clearlv  out  of  order. 

The  CHAIRMAN.  The  Chair  decides  the 
amendment  to  be  in  order  if  there  is  a  law  for 
the  appropriation. 

Mr.  INGERSOLL.  There  has  been  ex- 
pended the  sum  of  about  seventy  thousand 
dollars  for  paving  and  improving  the  public 
streets,  avenues,  and  reservations  of  this  city; 
those  which  lie  contiguous  to  the  public  reser; 
vations  and  public  grounds. 

The  appropriation  asked  for  in  this  amend- 
ment is  authorized  by  law,  and  has  been  au- 
thorized )5y  law.  The  money  has  been  advanced 
by  the  city  for  the  reason  that  the  fund  which 
had  been  provided  by  Congress  had  been  ex- 
hausted. This  money  has  been  expended  by 
the  authorities  of  the  city  of  Vv^ashington  in 
i:)aj'ment  of  these  improvements.  And  there 
are  other  appropriations  asked  for  in  the  list 
of  amendments  which  I  have  sent  to  the  Clerk' s 
desk. 

They  have  all  been  thoroughly  considered 
by  the  Committee  for  the  District  of  Colum- 
bia ;  the  accounts  presented  by  the  city  to  pay 
which  this  appropriation  is  asked  have  been 
examined  ;  every  voucher  and  every  item  of  the 
expenditure  have  been  examined,  and  the  Com- 
mittee for  the  District  of  Columbia  have  in- 
structed me  to  ask  that  this  money  be  apj^ro- 
priated  to  reimburse  the  city  of  Washington  for 
the  money  it  has  expended  under  acts  of  Con- 
gress authorizing  these  improvements. 

Mr.  STEVENS.  I  understand  this  to  be  a 
claim  of  the  city  of  Washington.  There  is  no 
act  of  Congress  authorizing  the  city  to  do  this 
work. 

Mr.  INGERSOLL.  I  did  not  say  there  ever 
was.  The  money  has  been  furnished  the  Com- 
missioner of  Public  Buildings  by  the  city,  and 
this  appropriation  is  to  reimburse  him. 

Mr.  KASSON.  As  the  rule  has  been  stated, 
I  wish  to  speak  upon  that  point  a  moment,  to 
show  that  on  previous  occasions  the  decision 
of  the  Chair  has  been  that  any  amendment  is 
in  order  upon  an  appropriation  bill  in  Com- 
mittee of  the  Whole  which  is  designed  to  carry 
on  or  complete  works  authorized  by  some  pre- 
vious law,  of  which  I  regard  the  one  under 
consideration  to  be  one,  and  in  that  point  of 
view  I  suppose  this  amendment  is  in  order. 

The  CHAIRMAN.  The  Chair  will  hold  it  to 
be  in  order  if  there  is  a  previous  law  for  it. 

Mr.  INGERSOLL.     There  is  such  a  law. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  for 
the  law.     And  I  suggest  to  my  colleague  [Mr. 


Ingeusoi-l]  that  this  is  not  the  proper  place 
for  his  amendment,  but  that  as  he  is  chairman 
of  the  Committee  for  the  District  of  Colnmljia 
he  can  bring  in  his  little  matters  in  a  bill  from 
that  committee. 

Mr.  INGERSOLL.  I  think  this  is  the  proper 
place  for  it. 

Mr.  WASHBURNE,  of  Illinois.  I  think, 
these  things  should  not  be  let  in  here. 

Mr.  INGERSOLL.  I  know  my  colleague, 
[Mr.  Washburne,]  wants  to  let  in  all  that 
should  be  let  in.  I  am  as  strict  in  those  mat- 
ters as  he  can  be,  yet  I  am  in  favor  of  this 
Government  paying  every  cent  it  ought  to  pay, 
and  not  one  cent  more.  I  want  this  Congress 
to  make  appropriations  to  discharge  all  the 
claims  against  the  Government,  just  as  an  indi- 
vidual would  do,  and  nothing  more. 

Now,  in  1820,  Congress  joassed  a  law  pro- 
viding for  the  sale  of  certain  lots  that  were 
donated  to  the  United  States  Government  by 
the  original  proprietors  of  the  city  of  Washing- 
ton. More  than  ten  thousand  lots  were  given 
to  the  Government  by  this  city.  By  an  act 
passed  May  15,  1820,  Congress  provided  that 
the  money  arising  from  the  sale  of  these  lots 
should  be  expended  for  the  improvement  of  the 
streets  and  avenues  around  the  public  grounds. 
In  18G4r  an  act  was  passed  declaring  that  the 
Government  of  the  United  States  should  pay 
its  equitable  proportion  of  all  these  improve- 
ments of  the  avenues  and  streets  runningaround 
the  public  grounds. 

The  fund  arising  from  the  sale  of  those  tea 
thousand  lots  donated  to  the  Genernal  Govern- 
ment has  been  exliausted,  and  in  view  of  its 
exhaustion  Congress,  in  1864,  passed  an  act, 
the  third  section  of  which  provides — 

"  That  in  all  cases  in  which  the  streets,  avenues,  or 
alleys  of  the  said  city  pass  through  or  by  any  of  the 
property  of  the  United  States,  the  Commissioner  of 
Public  Buildings  shall  pay  to  the  duly  authorized 
ofticcr  of  the  corporation  the  just  proportion  of  the 
expense  incurred  in  improving  such  avenue,  street, 
or  alley'which  the  said  property  bears  to  the  whole 
cost  thereof,  to  be  ascertained  in  the  same  manner  as 
the  same  is  apportioned  among  the  individual  pro- 
prietors of  the  property  improved  thereby." 

[Here  the  hammer  fell.] 

Mr.  WASHBURNE,  of  Illinois.  The  Chair- 
man, as  I  understand,  hasruled  that  this  amend- 
ment is  out  of  order. 

The  CHAIRMAN.  The  Clerk  will  read  the  . 
rule  applicable  to  this  question. 

The  Clerk  read,  as  follows  : 

"  No  appropriation  shall  be  reported  in  such  general 
appropriation  bills,  or  be  in  order  as  an  amendment 
thereto,  for  any  expenditure  not  previously  author- 
ized by  law,  unless  in  continuation  of  appropriations 
for  such  public  works  and  objects  as  are  already  in 
progress,  and  for  the  contingencies  for  carrying  on 
the  several  departments  of  the  Government." 

The  CHAIRMAN.  The  Clerk  will  also  read 
the  law  cited  by  the  gentleman  from  Illinois. 

The  Clerk  read  the  third  section  of  the  act 
of  1864,  as  quoted  in  the  remarks  of  Mr.  In- 
gersoll. 

a^he  CHAIRMAN.  The  Chair  decides  that 
the  amendment  is  in  order,  as  an  appropria- 
tion under  the  law  of  1864  to  improve  the 
streets  in  front  of  the  public  grounds. 

Mr.  WASHBURNE,  of  Illinois.  I  desire  to 
inquire  what  obligation  rests  upon  Congress, 
under  that  act  of  1864,  to  make  this  appro- 
priation? 

Mr.  INGERSOLL.  If  time  be  allowed  me, 
I  will  read  the  various  acts  of  Congress  relating 
to  this  cpiestion. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  that 
my  colleague  will  not  undertake  to  introduce 
his  budget  into  this  bill.  I  trust  that  he  will 
withdraw  his  amendment. 

Mr.  INGERSOLL.  No,  sir ;  I  will  not  with- 
draw it. 

Mr.  WASHBURNE,  of  Illinois.  Then  I  hope 
the  House  will  vote  it  down.  Let  the  gentle- 
man report  these  propositions  from  the  Com- 
mittee for  the  District  of  Columbia  when  that 
committee  shall  be  called. 

Mr.  INGERSOLL.  If  this  committee  do 
not  desire  to  act  honorably  and  fairly  they  will 
reject  this  amendment;  but  if  they  desire  that 
the  Government  shall  pay  its  just  debts  under 
existing  laws,  then  they  will  adopt  it. 
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The  CHAIRMAN.  The  time  of  the  gentle- 
man from  Illinois  has  expired. 

Mr.-ROLLINS.  I  move  to  amend  the  amend- 
ment by  striking  out  the  last  word.  I  yield 
the  floor  to  the  gentleman  from  Illinois,  [Mr. 
Ingersoll.] 

Mr.  INGERSOLL.  I  desire  to  read  the  sec- 
tion of  the  act  of  1820,  to  which  I  have  referred. 

Mr.  SPALDING.  Will  the  gentleman  yield 
to  mo  for  a  moment? 

Mr.  INGERSOLL.     Yes,  sir. 

Mr.  SPALDING.  I  appeal  to  the  gentleman 
to  report  these  appropriations  in  a  bill  from  the 
Committee  for  the  District  of  Columbia,  and 
then  we  will  vote  for  them. 

Mr.  INGERSOLL.  Is  it  not  just  as  easy  to 
consider  them  now? 

Mr.  SPALDING.  It  is  not.  It  only  confuses 
this  bill. 

Mr.  INGERSOLL.  If  I  thought  that  it  con- 
fused^his  bill,  I  do  not  know  but  that  I  would 
bring  in  a  separate  bill ;  but  I  do  not  see  why 
the  House  cannot  consider  this  subject  as  well 
now  as  at  any  future  time. 

Now,  Mr.  Chairman,  I  desire  to  show  that 
this  amendment  simply  proposes  to  make  pro- 
vision for  the  payment  of  what  is  justly  charge- 
able to  the  Government. 

The  fifteenth  section  of  the  act  of  May  15, 
1820,  provides: 

"  That  the  Commissioner  of  Public  Buildings  or  other 
person  appointed  to  superintend  the  United  States 
disbursements  in  the  city  of  Washington  shall  reim- 
burse to  the  said  corporation  a  just  proportion  of  any 
expense  which  may  hereafter  be  incurred  in  laying 
open,  paving,  or  otherwise  ini  proving  any  of  the  streets 
or  avenues  in  front  of,  or  adjoining  to,  or  which  may 
pass  through  or  between,  any  of  the  public  squares 
or  reservations,  which  proportion  shall  be  deter- 
mined by  a  comparison  of  the  length  of  the  front  or 
fronts  of  the  said  squares  or  reservations  of  the  Uni- 
ted States  on  any  such  street  or  avenue  with  the 
whole  extent  of  the  two  sides  thereof;  and  he  shall 
cause  the  curbstones  to  be  set  and  footways  to  be  paved 
on  the  side  or  sides  of  any  such  street  or  avenue,  when- 
ever the  said  corporation  shall  by  law  direct  svich  im- 
provements to  be  made  by  the  proprietors  of  the  lots 
on  the  opposite  side  of  any  such  street  or  avenue,  or 
adjacent  to  any  such  square  or  reservation ;  and  shall 
cause  the  footways  to  be  paved  and  the  curbstones  to 
be  set  in  front  of  any  lot  or  lots  belonging  to  the  Uni- 
ted States  when  the  like  improvements  shall  be  or- 
dered by  the  corporation  in  front  of  the  lots  adjoin- 
ing or  squares  adjacent  thereto;  and  he  shall  defray 
the  expenses  directed  by  this  section  out  of  any  mon- 
eys arising  from  the  sale  of  lots  in  the  city  of  Wash- 
ington belonging  to  the  United  States,  and  from  no 
other  fund." 

Mr.  STEVENS.  I  thought  it  was  only 
$1,000.  All  the  items,  of  which  the  amend- 
ment now  offered  is  one,  amount  to  some 
sixty-nine  thousand  dollars. 

Mr.  INGERSOLL.     That  is  true. 

Mr.  STEVENS.  Then  I  hope  this  will  be 
allowed  to  come  in  separately,  so  that  we  may 
be  enabled  to  consider  it  properly.  Let  it  not 
be  brought  in  this  way,  but  let  it  come  regularly 
from  the  gentleman's  committee. 

Mr.  INGERSOLL.  That  which  was  offered 
and  under  consideration  was  the  first  item  and 
was  for  $1,000. 

Mr.  STEVENS.  That  is  what  I  mean.  Does 
not  the  gentleman  mean  to  follow  it  up  with  the 
others  ? 

Mr.  INGERSOLL.     Yes,  sir. 

Mr.  STEVENS.  I  want  the  members  to 
understand,  then,  we  are  to  appropriate  $70,000 
under  this  one  amendment. 

Mr.  INGERSOLL.  Let  me  say  that  I  would 
be  glad  to  have  it  offered  and  discussed  as  one 
amendment.  I  would  be  glad  if  the  gentleman 
would  allow  me  to  do  so,  so  that  the  question 
may  now  be  discussed.  I  believe  that  the  rights 
of  the  people  of  the  city  of  Washington  are  as 
sacred  as  the  rights  of  the  people  of  the  city  of 
Baltimore.  We  appropriated  $109,000  a  little 
while  ago  to  reimburse  the  contractor  of  the 
Baltimore  post  ofSce  building.  Sixtjt-nine  thou- 
sand dollars  have  been  expended  on  these  Im- 
provements on  F  street,  Four-and-a-half  street, 
and  Missouri  avenue.  These  permanent  im- 
provements of  this  city  have  been  made  and  the 
money  has  been  expended,  and  It  is  necessary 
that  we  should  reimburse  it.  Here  is  the  report 
of  the  Commissioner,  and  the  report  of  the  Com- 
mittee for  the  District  of  Columbia,  which  sus- 
tain the  amendmeut  I  have  offered.    The  report 


of  the  Commissioner  specifies  every  item  of  the 
account,  the  amount  of  work  done  and  the  value 
of  it,  and  the  location  in  which  it  has  been 
done. 

[Here  the  hammer  fell.]  ** 

Mr.  BALDWIN.  I  must  oppose  the  amend- 
ment. There  can  be  no  doubt,  sir,  that  the 
sum  here  proposed  under  the  act  of  1864  has 
actually  been  incurred  by  the  city  by  virtue  of 
that  act,  but  the  trouble  is  as  to  the  act  itself. 
I  do  not  know  what  were  the  influences  which 
secured  the  passage  of  that  act,  but  it  is  very 
certain  that  it  is  an  act  under  which  deficiencies 
of  this  kind  will  constantly  occur,  and  perhaps 
to  a  very  great  amount,  unless  it  be  modified 
or  repealed.  It  gives  a  very  large  charter  to 
Washington  city  to  tax  the  Government  when- 
ever it  pleases  and  to  any  amount.  If  itnder 
the  authority  of  that  act  this  has  occurred  1 
wish  to  bring  the  attention  of  the  committee 
and  of  gentlemen  to  the  fact  that  larger  amounts 
than  this  may  come  next  year  or  the  year  after- 
ward, and  so  long  as  that  act  exists.  I  think, 
therefore,  we  should  take  Into  consideration 
whether  the  act  itself  should  not  be  modified 
or  repealed. 

Mr.  ROLLINS.    I  withdraw  my  amendment. 

Mr.  SCHENCK.  I  renew  the  amendment, 
and  mainly  for  this  purpose :  it  has  been  de- 
cided, very  correctly  I  think,  that  the  amend- 
ment is  in  order.  A  law  of  Congress  puts  us 
in  charge  of  these  streets  and  avenues  and  public 
Ijlaces,  and  I  am  In  favor  of  the  general  policy 
which  shall  look  to  embellishing  in  some  degree 
this  city  when  that  shall  become  practicable 
and  consistent  with  economy  ;  at  least  of  tak- 
ing care  of  it  and  making  it  habitable  for  those 
who  live  and  who  shall  come  here,  and  not  a 
disgrace  to  the  United  States  of  which  it  is  the 
capital. 

As  to  the  character  of  the  amendments  which 
have  been  offered,  what  is  the  character  of 
legislation  generally  in  reference  to  these  ap- 
IDroprlatlons?  Your  Committee  on  Appropria- 
tions bring  in  a  bill  providing  for  various  items 
of  public  expenditure.  Whence  do  they  get 
their  information  ?  The  head  of  a  Department 
who  has  remitted  his  duty  necessarily  to  the 
head  of  a  bureau,  and  the  head  of  a  bureau  to 
some  clerk,  who  makes  an  estimate  for  a  par- 
ticular thing,  and  because  they  are  unable'  to 
enter  into  a  thorough  investigation  of  every 
item,  the  Committee  on  Apjjroprlatlons  adoj^t 
these  estimates,  coming  from  the  Executive 
Departments,  and  got  up  by  some  clerk  on  the 
Information  before  him.  That  may  be  well 
enough;  it  Is  the  settled  practice,  and  it  is  not 
easy  to  escape  from  it.  But  should  we  accord 
more  pertinence,  more  weight,  more  character 
to  an  estimate  of  appropriation  in  regard  to  any 
public  expenditure  coming  from  one  of  the 
Executive  Departments  In  that  way  than  we 
do  when  the  same  thing,  perfectly  within  our 
power,  is  proposed  by  the  appropriate  com- 
mittee, which  has  made  a  thorough  investiga- 
tion of  the  whole  subject?  I  would  not  go  for 
any  expenses  of  this  kind  If  they  were  brought 
forward  on  any  side,  on  the  suggestion  of  any 
individual,  without  clearly  understanding  there 
was  some  merit  in  them. 

But  without  it,  if  we  are  disposed  to  follow 
our  committees  at  all,  it  seems  to  me  we  ought 
at  least  to  give  as  much  weight  to  a  serious  rec- 
ommendation after  investigation  made  by  one  of 
the  committees  of  this  House  to  amend  an  ap- 
propriation bill,  as  to  give  weight  and  authority 
to  a  mere  estimate  sent  to  Congress  by  one  of 
the  Executive  Departments.  And  I  say,  as  a 
general  principle  of  legislation,  if  I  understand 
it,  that  is  a  right  mode  of  proceeding.  And  I 
am  disposed,  therefore,  to  follow  this  committee 
when  it  has  acted  in  that  way,  and  to  record 
my  vote  to  sustain  the  conclusions  to  which  it 
has  arrived. 

The  chairman  of  the  committee,  however, 
says  that  this  is  improper,  because,  although 
the  thing  may  be  perfectly  right,  the  Commit- 
tee for  the  District  of  Columbia  may  bring  in 
its  own  bill.  Now,  everybody  knows  that  the 
committees  of  this  House,  with  the  exception  of 
the  Committee  on  Appropriations,  have  no  op- 


portunity of  bringing  in  appropriation  bills  and 
getting  them  acted  upon.  There  is  a  privilege 
granted  to  the  Committee  on  Appropriations  to 
make  reports  at  all  times,  and  have  them  con- 
sidered, and  the  only  way  In  which  other  com- 
mittees can  get  their  matters  considered  and 
acted  upon  is  to  propose  them  by  way  of  amei\d- 
ment  to  one  of  the  approj^rlatlon  bills. 

Mr.  WASHBURN E,  of  Illinois.  The  gen- 
tleman from  Ohio,  [Mr.  Schenck,]  Is  slightly 
mistaken  in  regard  to  that  matter,  because  the 
House  gives  a  certain  number  of  days,  when 
asked  for  by  the  Committee  for  the  District  of 
Columbia,  to  consider  their  business,  and  we 
go  into  Committee  of  the  Whole  and  consider 
their  business  seriatim. 

Mr.  SCHENCK.  I  am  aware  of  that.  So 
the  House  gives  certain  days  to  private  bills 
and  other  purposes,  but  those  special  days  are 
almost  alwavs  set  aside. 

Mr.  WASHBURNB,  of  Hlinols.  Never. 
I  have  never  known  the  time  when  the  District 
of  Columbia  did  not  have  a  full  share  of  the 
time. 

Mr.  SCHENCK.  I  withdraw  the  amend- 
ment. 

Mr.  DAVIS.  I  renew  it.  I  wish  to  say,  from 
some  little  experience  on  the  Committee  for  the 
District  of  Columbia,  that  my  friend  from  Illi- 
nois [Mr.  Washbukne]  is  in  error  In  respect 
to  the  time  which  has  generally  been  awarded 
to  that  committee.  I  served  on  It  two  years, 
and  I  know  it  was  with  the  greatest  difiiculty  we 
were  able  to  get  a  day  assigned  to  begin  with 
and  then  when  it  came  it  was  very  difficult  to 
get  three  bills  through  this  House  ;  and  most  of 
the  bills  which  were  passed  were  presented  by 
the  courtesy  of  the  House  upon  leave. 

And  while  on  the  floor,  allow  me  to  say  that 
I  believe  it  Is  due  to  the  Government  Itself,  to 
its  character  for  honorable  and  fair  dealing, 
that  we  should  recognize  the  claims  which  exist 
against  us  by  the  city  of  Washington,  and  which 
have  been  Incurred  under  congressional  legis- 
lation. I  know  no  reason  why,  if  we  are  able 
to  do  justice,  we  should  not  be  willing  to  do  It. 
We  certainly  have  authorized  expenditures  for 
the  improvement  of  this  capital.  I  believe  that 
no  question  arises  that  the  District  of  Columbia 
is  not  in  the  Union.  That  we  have  settled,  at 
least,  and  therefore  I  think  we  may  legislate  as 
If  this  was,  and  is  to  continue  to  be,  the  capital 
of  a  great  Republic,  and  we  should  make  it 
worthy  of  the  national  character.  I  withdraw 
the  amendment. 

Mr.  INGERSOLL.  I  renew  it.  We  have 
been  in  session  now  for  two  months  and  over, 
and  I  am  satisfied,  if  the  committee  see  i^roper 
to  disregard  the  recommendation  of  the  Com- 
mittee for  the  District  of  Columbia  with  regard 
to  this  matter,  they  would  disregard  it  If  we 
should  bring  in  a  special  bill  at  some  future 
time.  And  I  am  satisfied  that  we  can  never  get 
that  bill  reported  from  that  committee  an<l  go 
into  Committee  of  the  AVhole  in  time  to  get  an 
appropriation  through  Congress.  I  do  not  know 
how  long  we  shall  continue  In  session — whether 
thirty,  sixty,  or  ninety  days — but  If  the  cholera 
should  come  at  the  end  of  thirty  or  forty  days, 
I  should  move  to  adjourn.  I  want  this  appro- 
priation made  because  It  is  just  and  authorized 
bylaw,  and  I  hope  the  committee  will  consider 
it  now  and  pay  the  money  that  has  actually  been 
expended  under  authority  of  law.  I  withdraw 
the  amendment  to  the  amendment. 

The  question'  was  taken  on  the  amendment 
of  Mr.  IxGERSOLL,  and  it  was  agreed  to — ayes 
6-1,  noes  30. 

Mr.  INGERSOLL.  I  propose  now  to  offer 
all  these  items  for  the  District  of  Columbia  as 
one  amendment. 

Mr.  ■  WASHBURNE,  of  Illinois.  I  shall 
demand  a  separate  vote  on  each  proposition. 

Mr.  INGERSOLL.  Very  well ;  then  let  us 
have  them  voted  on  separately. 

I  offer  the  following  amendment: 

For  pavinc:  and  graveling  Seventeenth  street  in 
front  of  the  President's  grounds  and  down  to  canal, 
$1,000. 

Mr.  WASHBURNE,  of  Illinois.  I  am  op- 
posed to  that  amendment  for  the  reason,  in  the 
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first  place,  that  it  has  no  business  in  this  bill ; 
and  in  the  second  place,  because  we  are  asked 
to  appropriate  $70,000  for  matters  about  which 
we  literally  know  nothing.  There  are  no  re- 
ports on  this  matter,  and  we  do  not  know  how 
much  the  Government  is  entitled  to  pay  in  any 
case.  AVe  are  called  upon  to  vote  blindly  this 
vast  sum  of  money  to  the  city  of  Washington. 
If  you  look  through  this  bill  you  will  see  the 
appropriations  it  contains  for  this  city.  I  ask 
gentlemen  to  look  at  these  appropriations  be- 
fore they  vote  away  the  money  of  their  constit- 
uents. Here  is  an  appropriation  of  $85,000  for 
lighting  the  cities  of  Washington  and  George- 
town. We  are  no  more  called  upon  to  light  the 
city  of  Georgetown  than  to  light  the  city  of 
Galena.  In  voting  away  these  sums  of  money 
we  are  adding  to  the  burdens  of  our  constitu- 
ents, and  I  tf  r  one  protest  against  it. 

Ih'.  KASSON.  I  desire  to  correct  one  state- 
ment the  gentleman  has  made.  There  is  no 
appropriation  in  this  bill  for  lighting  the  city 
of  Georgetown  at  all.  By  referring  to  that 
clause  he  will  find  that  it  is  for  lighting  the 
bridge  on  High  street,  a  part  of  which  is  in 
Washington  and  a  part  in  Georgetown,  and 
there  will  probably  be  an  expense  for  the  light- 
ing of  one  lamp  on  the  Georgetown  side  of  the 
bridge. 

Mr.  WASHBQRNE,  of  Hlinois.  The  gen- 
tleman from  Iowa  is  a  member  of  the  Commit- 
tee on  Appropriations,  and  he  ought  to  know 
that  this  is  an  appropriation  for  lighting  Bridge 
and  High  streets,  Georgetown. 

Mr.  KASSON.  The  bridge  on  High  street, 
I  think. 

^Mr.  WASHBURNE,  of  Illinois.  No,  sir ; 
Bridge  and  High  streets,  Georgetown,  are  to 
be  lighted  at  the  public  expense. 

Mr.  INGERSOLL.  That  is  a  matter  that 
does  not  interest  me.  It  has  nothing  to  do  with 
my  amendment,  and  I  do  not  propose  to  have 
this  appropriation  which  I  ask  in  behalf  of  the 
District  of  Columbia  prejudiced  by  any  appro- 
priations rei^orted  in  the  bill  by  the  Committee 
on  Appropriations. 

I  have  this  to  say  in  reply  to  my  colleague, 
that  this  approi^rlation  of  ijl,000  asked  for  has 
been  authorized  by  law,  and  the  Secretary  of 
the  Interior  reports  in  favor  of  it.  The  amend- 
ment is  offered  by  the  direction  of  the  Commit- 
tee for  the  District  of  Columbia,  and  the  Com- 
missioner of  Public  Buildings  is  in  favor  of 
allowing  this  amount,  because  he  has  examined 
the  claim  and  found  it  just. 

Mr.  RADFORD.     I  desire  to  ask  the  gentle- 
^man  from  Illinois  whether  the  money  has  been 
spent? 

Mr.  INGERSOLL.     Every  cent  of  it. 

Mr.  RADFORD.     By  whom.' 

Mr.  INGERSOLL.  By  the  Commissioner 
of  Public  Buildings? 

Mr.  RADFORD.     By  what  authority? 

Mr.  INGERSOLL.  By  the  authority  of  the 
act  of  Congress  of  May  5,  1864. 

Mr.  RADFORD.  Will  the  gentleman  read 
the  law  to  which  he  refers  ? 

Mr.  INGERSOLL.  I  have  read  it  once,  but 
I  will  read  it  again  if  the  gentleman  desires  it, 
or  I  will  hand  it  to  him.  • 

Mr.  RADFORD.  Just  as  the  gentleman 
pleases.     I  only  desire  to  vote  understandingly. 

Mr.  INGERSOLL.  I  will  read  it,  then.  It 
is  as  follows : 

''That  in  all  cases  in  which  the  streets,  avenues,  or 
alleys  of  the  said  city  pass  through  or  by  any  of  the 
property  of  the  United  States,  the  Commissioner  of 
Public  IJuildings  shall  pay  to  the  duly  authorized  of- 
ficer of  the  corporation  a  just  proportion  of  the  ex- 
pense incurred  in  improving  such  avenue,  street,  or 
alley  which  said  property  bears  to  the  whole  cost 
thereof,  to  be  ascertained  in  the  samo  manner  as  the  I 
same  is  apportioned  among  the  individual  proprie- 
tors of  the  property  improved  thereby." 

Mr.  WASHBURNE,  of  Illinois.  I  desire 
to  ask  my  colleague  when  this  money  was  ex- 
pended by  the  city? 

Mr.  INGERSOLL.  I  did  not  say  that  it  was 
expended  by  the  city  at  all. 

Mr.  WASHBURNE,  of  Illinois.  When  was 
it  expended  by  anybody? 

Mr.  INGERSOLL.     I  will  tell  you  exactly. 

Mr.  WASHBURNE,  of  Illinois.     I  under- 


take to  say  that  the  money  was  expended  ten 
years  ago,  and  that  it  is  a  stale  claim. 

Mr.  INGERSOLL.  It  is  not  a  stale  claim; 
I  deny  it.  The  money  was  not  expended  ten 
years  ago. 

Mr.  RADFORD.  Will  the  gentleman  tell  us 
when  it  was  expended? 

Mr.  INGERSOLL.  I  will  turn  to  the  ac- 
counts. Let  me  explain  this  matter  to  the 
committee;  but  I  cannot  very  well  do  it  in  five 
minutes. 

Mr.  WASHBURNE,  of  Illin9ls.  That  was 
the  very  reason  why  I  tried  to  persuade  my  col- 
league to  let  it  go  over  until  the  Committee  for 
the  District  of  Columbia  have  a  whole  day,  when 
we  will  hear  him  for  an  hour  with  pleasure. 

Mr.  INGERSOLL.  If  that  is  the  only  ob- 
jection my  colleague  has,  I  am  glad  to  know  it. 
I  thought  he  was  on  the  economy  side  of  the 
question,  but  it  seems  now  it  is  a  matter  of  time. 

[Here  the  hammer  fell.] 

Mr.  SPALDING.  I  desire  to  ask  for  infor- 
mation, whether  some  of  these  expenditures 
were  not  made  before  the  law  was  passed? 

Mr.  INGERSOLL.     Not  one  cent  of  them. 

Mr.  SPALDING.  Were  not  some  of  the 
expenditures  made  before  the  law  of  1864  was 
passed  ? 

The  CHAIRMAN.  Debate  is  exhausted  on 
the  amendment. 

Mr.  INGERSOLL.  I  should  like  to  have  a 
little  time  to  explain  the  amendment. 

Mr.  ORTH.  .  I  move  to  amend  the  amend- 
ment by  striking  out  the  last  word  of  it;  and  I 
yield  my  time  to  the  gentleman  from  Illinois, 
[Mr.  Ingersoll.] 

Mr.  INGERSOLL.  I  thank  my  friend  for 
yielding  to  me.  By  the  act  of  1820,  which  I 
have  read,  the  Government  of  the  United  States 
took  upon  itself  to  pay  its  equitable  proportion 
of  the  expense  of  the  improvements  made  by  the 
direction  of  the  city  authorities  on  the  streets 
which  pass  by  or  are  contiguous  to  the  public 
reservations  and  avenues. 

Mr.  SPALDING.  Then  the  present  item  of 
expenditure  does  not  come  under  the  law  of 
1864? 

Mr.  INGERSOLL.  No,  sir.  Under  the  act 
of  1820  a  certain  fund  was  appropriated  by  the 
Government  to  pay  for  these  improvements. 
That  fund  was  realized  from  the  sale  of  lots 
wliich  were  given  to  the  Government  of  the  Uni- 
ted States  by  the  original  proprietors  of  this 
city.  In  1852  or  1853  that  fund  was  exhausted. 
A  quarter  of  a  million  of  dollars  had  been  real- 
ized in  that  way  and  had  been  expended.  At 
least  $100,000  had  been  expended  upon  build- 
ing the  Presidential  Mansion,  and  for  other 
purposes  of  public  imjirovement  in  this  city. 
There  were  lots  left  for  sale,  but  there  was  no 
fund  to  pay  for  the  improvements  which  were 
continually  being  made,  according  to  the  law. 
In  1861  or  1802  the  Commissioner  of  Public 
Buildings  sold  some  more  of  the  lots,  the  last 
of  them,  I  believe.  That  fund  was  expended 
as  far  as  it  went.  A  portion  of  these  claims  run 
back  as  far  as  1854. 

Mr.  SPALDING.  Who  owns  the  claims 
now? 

Mr.  INGERSOLL.     The  Government. 

Mr.  SPALDING.  Are  any  of  them  in  the 
hands  of  private  parties? 

Mr.  INGERSOLL.     Not  one  cent. 

Mr.  SPALDING,     Who  stated  the  account  ? 

Mr.  INGERSOLL.  The  city  of  Washington. 

Mr.  SPALDING.  Why  have  not  former 
committees  of  this  House  reported  in  favor  of 
such  an  appropriation  as  this? 

Mr.  INGERSOLL.     I  do  not  know! 

Mr.  STEVENS.  .  Was  this  work  done  in  1854 
or  1855?  If  so,  why  should  not  this  claim  go 
to  the  Committee  of  Claims? 

Mr.  INGERSOLL.  It  ought  not  to  go  to  that 
committee.  I  will  read  what  the  Secretary  of 
the  Interior  says  upon  this  point : 

"  In  the  year  1820  Congress  provided  that  from  the 
proceeds  of  the  sale  of  public  lots  reimbursement 
should  be  made  to  the  city  of  Washington  of  an  equi- 
table proportio#of  the  expenses  thereafter  incurred 
in  laying  open,  paving,  and  otherwise  improving  the 
streets  and  avenues  ad,iacent  to  the  public  squares  and 
ireservations.    I  am  informed  that,  since  the  passage 


of  thi.s  act,  three  thousand  seven  hundred  and  twenty- 
five  lots  of  this  class  have  been  sold,  and  the  proceeds 
paid  into  the  Treasury  of  the  United  States,  while  no 
reimbursement  has  been  made  to  the  city  for  the  sum 
of  S37,410  61  paid  for  improvements  proiieily  charge- 
able to  this  fund.  An  appropriation  should  be  made 
for  refunding  this  amount  and  the  interest  whicii  has 
accrued  thereon." 

This  relates  to  the  amounts  Avhich  I  have  pre- 
sented here,  and  of  which  a  portion  is  now  under 
consideration.  I  do  not  ask  for  any  interest, 
but  only  that  the  Government  shall  provide 
another  fond,  as  the  fund  before  provided  was 
exhausted  before  this  amount  was  liquidated. 
The  Secretary  goes  on  to  say  : 

"  During  the  past  summer  and  fall  the  improvement 
of  streets  adjacentto  public  property  has  rendered 
the  Government  liable  to  a  considerable  amount,  and 
an  additional  sum  will  be  needed  to  meet  similar 
expenses  which  will  probably  be  incurred  during  the 
next  fiscal  year.  It  is  hoped  that  Congress  will  at  an 
early  date  make  provision  to  mceUthesc  liabilities. 
Several  of  the  streets  of  Washington  have  been  paved 
in  a  neat  and  substantial  manner  since  the  adjourn- 
ment of  Congress,  and  the  municipal  authorities  are 
makinglike  improvements  upon  other  streets,  which 
will  add  greatly  both  to  their  beauty  and  their  utility 
as  public  thoroughfares.  It  is  submiiited  that  Congress 
should  encourage  this  spirit  by  corresponding  im- 
provements upon  the  avenues.  The  Commissioner  of 
Public  Buildings  refers  to  the  dilapidated  condition 
of  the  pavement  on  Pennsylvaniaavenue,  and  recom- 
mends that  an  appropriation  be  made  by  Congress  for 
the  substitution  of  either  the  Belgian  or  the  Nichol- 
son pavement  throughout  its  length,  and  also  for  the 
opening  and  grading  of  such  of  the  remaining  avenues 
loading  to  the  Capitol  as  remain  closed.  These  ave- 
nues are  under  the  exclusive  control  of  Congress,  and 
justice  seems  imperatively  to  require  that  the  national 
(iovernment  should  defray  the  expense  of  paving  and 
keeping  them  in  repair.  If  the  burden  of  paving  the 
avenues,  as  well  as  the  streets,  is  to  be  thrown  upon 
the  owners  of  contiguous  property,  the  mayor  sug- 
gests that  the  law  be  so  amended  as  to  reduce  the 
width  of  the  carriage-ways,  and  that  the  intervening 
space  between  them  and  the  pavement  be  flanked 
with  a  line  of  curbstones,  sodded,  and  planted  with 
ornamental  shade  trees." 

Mr.  DAVIS.  I  wish  to  ask  the  gentleman 
a  single  question.  For  what  amount  did  those 
lots  sell?  What  amount  was  paid  into  the 
Treasury  of  the  United  States  from  the  pro- 
ceeds of  that  sale? 

Mr.  INGERSOLL.  Over  a  quarter  of  a 
million  dollars. 

Mr.  SCOFIELD.     Is  that  all  gone  ? 

Mr.  INGERSOLL.     That  is  all  gone. 

Mr.  STEVENS.  I  understand  this  amend- 
ment is  put  upon  the  ground  of  cleansing  the 
city  so  as  to  prevent  the  cholera  from  coming 
here.  Now,  it  may  be  very  proper  to  pass  this, 
for  it  is  an  old  rotten  claim  which  has  been  fes- 
tering since  1855  ;  and  if  we  do  not  get  rid  of 
it  soon,  the  cholera  will  certainly  attack  us. 
[Laughter.] 

Mr.  INGERSOLL.  I  do  not  care  lapon  what 
grounds  the  gentleman  from  Pennsylvania  [Mr. 
Stevens]  puts  it,  I  put  it  upon  the  ground  of 
justice  ;  and  so  does  the  Committee  for  the 
District  of  Columbia.  If  Congress  does  not  see 
fit  to  pass  it  I  shall  have  discharged  my  duty. 

Mr.  DAVIS.  If  I  now  understand  the  ques- 
tion properly,  it  seems  that  the  Government 
owning  these  lots,  by  donation  from  the  origi- 
nal proprietors,  undertook  to  improve  them, 
and  to  pay  for  that  improvement  out  of  funds 
arising  from  the  sale  of  a  portion  of  the  lots. 

Mr.  INGERSOLL.     Yes,  sir. 

Mr.  DAVIS.  It  was  for  that  reason  that  I 
addressed  the  inquiry  to  the  chairman  of  the 
committee,  and  now  I  desire  to  know  whether 
he  can  inform  us  what  amount  has  been  ex- 
pended from  the  fund  thus  created  by  the  sale 
of  the  lots ;  whether  there  is  in  the  Treasury 
to-day  any  money  belonging  properly  to  the 
fund  arising  from  the  sale  of  those  lands. 

Mr.  INGERSOLL.  In  reply,  I  will  state  that 
not  a  single  dollar  of  the  money  arising  from  the 
sale  of  those  lots  remains  in  the  Treasury.  But 
nothing  like  the  whole  of  that  amount  was  ever 
paid  for  improving  the  streets. 

Mr.  DAVIS.  What  I  desire  to  know  is, 
whether  there  is  remaining  to  the  credit  of  this 
fund  any  part  of  the  sum  arising  from  the  sale 
of  these  lots.  If  the  Government  has  appro- 
priated that  money  to  other  uses,-  then  it  cer- 
tainly does  not  rest  with  us  to  say  that  we  will 
not  recognize  the  equity  created  by  the  original 
arrangement  and  by  the  sale  of  the  property. 
If  the  Government  received  the  money,  it  ia 
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bound  honorably  and  honestly  to  pay  it  accord- 
ing to  the  terms  of  the  contract. 

Mr.  SCOFIELD.  I  desire  to  ask  the  gen- 
tleman from  Illinois  whether  this  claim  was 
ever  presented  before. 

Mr.  INGERSOLL.     No,  sir. 

Mr.  SCOFIELD.  Why  has  it  not  been  pre- 
sented ? 

Mr.  INGERSOLL.  Well,  I  never  inquired. 
It  is  immaterial  about  that.  The  facts  are  as 
I  state  them. 

I  now  desire  to  add  a  word  or  two  in  reply 
to  the  inquiry  of  the  gentleman  from  New  York, 
[Mr.  Davis.]  As  I  have  stated,  a  quarter  of 
a  million  dollars  has  been  realized  and  has 
gone  into  the  Treasury  of  the  United  States  by 
reason  of  the  sale  of  these  lots  which  were  do- 
nated to  the  Government  of  the  United  States; 
and  more  thaa  $100,000  of  that  money  was 
appropriated  to  building  the  Executive  Man- 
sion. If  the  city  of  Washington  had  had  appro- 
priated for  its  benefit  all  the  money  that  has 
arisen 

[Here  the  hammer  fell.] 

Mr.  STEVENS.  I  move  that  the  commit- 
tee rise  to  stop  this  talk. 

Mr.  INGEilSOLL.  The  gentleman  from 
Pennsylvania,  I  submit,  has  no  right  to  speak 
about  "  stopping  this  talk." 

Mr.  STEVENS.  Well,  I  withdraw  the  mo- 
tion. 

Mr.  INGERSOLL.     Then  it  is  all  right. 

Mr.  ORTH.  I  withdraw  my  amendment  to 
the  amendment. 

Mr.  CONKLING.  I  move  to  amend  the 
amendment  by  adding  thereto  the  following : 

Provided,  That  no  payment  shall  be  made  on  ac- 
count of  any  appropriations  herein  provided,  to  reim- 
burse the  city  of  V/ashington  for  improvements  here- 
tofore constructed  in  front  of  or  through  the  public 
grounds,  until  the  items  have  been  properly  exam- 
ined and  audited  as  to  legality  and  amount  by  the 
proper  of&cer  of  the  Treasury. 

Mr.  INGERSOLL.  I  have  no  objection 
whatever  to  that  amendment ;  I  am  willing  that 
it  shall  applv  to  all  these  appropriations. 

Mr.  CONKLING.  I  want  to  be  sure  to  ap- 
ply it  to  everything  that  relates  to  the  city  of 
Washington.  If  there  is  any  case  in  which  we 
ought  not  to  make  doubtful  appropriations  it  is 
the  case  of  the  city  of  Washington.  For  one, 
from  motives  both  ofecouomy  and  self-respect, 
I  think  it  not  worth  while  to  overdo  appropria- 
tions for  Washington.  We  and  our  constitu- 
ents get  little  in  return,  except  the  impositions 
to  which  all  comers  are  subjected  in  this  city. 
For  one  I  mean  to  vote  against  appropriations 
for  this  city  in  every  case  in  which  I  can  justify 
myself  in  doing  so,  and  in  addition  to  that,  I 
would  like  to  be  sure  that  the  proper  auditing 
officer  shall  scrutinize  every  item  before  it  is 
paid. 

Mr.  INGERSOLL.  I  agree  with  the  gentle- 
man in  his  last  proposition,  that  every  item 
should  be  scrutinized  before  it  is  paid.  I  ac- 
cept his  amendment  as  a  modication  of  mine. 

The  question  being  on  the  amendment  of 
Mr.  Ingersoll  as  modified, 

The  committee  divided ;  and  there  were — 
ayes  28.  noes  38  ;  no  quorum  voting. 

The  CHAIRMAN  ordered  tellers  ;  and  ap- 
pointed Messrs.  Ingersoll  and  Stevexs. 

The  committee  again  divided  ;  and  the  tellers 
reported — ayes  35,  noes  67. 

So  the  amendment  was  rejected. 

Mr.  INGERSOLL.  I  move  the  following 
amendment : 

Paving  carriage-way  of  Ninth  street  west,  from  B 
street  to~  Pennsylvania  avenue,  S2,582  16. 

Mr.  STEVENS.  I  make  the  point  of  order 
that  that  is  an  old  claim,  and  ought  to  be  re- 
ferred to  the  Committee  of  Claims.  It  is  cer- 
tainly not  in  order  to  this  bill. 

The  CHAIRMAN.  The  Chair  supposed 
■when  the  first  amendment  was  offered  it  was 
under  the  act  of  1864,  which  was  read.  It  ap- 
pears that  these  are  appropriations  made  by  the 
common  council  of  Washington  city  some  ten 
years  ago,  and  the  Chair  rules  the  amendment 
to  be  out  of  order.  It  may  be  a  claim  against 
this  Government,  but  it  is  not  in  order  to  an 
appropriation  bill. 


Mr.  INGERSOLL.  These  are  based  upon 
acts  of  Congress  prior  to  the  act  of  1864  ;  but 
for  the  present  I  will  confine  myself  to  those 
under  the  act  of  1864.  I  move  the  following, 
under  that  act : 

For  the  improvement  of  Fourteenth  street,  across 
Ohio  avenue,  across  Pennsylvania  avenue,  and  in 
front  of  the  reservation  soutliside  of  avenue,  in  front 
of  Franklin  square,  and  across  Vermont  and  Massa- 
chusetts avenues,  one  thousand  one  hundred  and 
forty-five  feet,  $9,918. 

Mr.  STEVENS.    When  was  that  work  done? 

Mr.  INGERSOLL.  It  was  done  last  sum- 
mer, under  the  act  of  1864. 

Mr.  STEVENS.  We  are  making  appro- 
priations for  the  District  of  Columbia,  when 
they  are'  recoiiunended.  I  make  the  point  of 
order  that  the  amendment  is  not  in  .order  to 
this  bill. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order,  as  this  expenditure  was  made, 
not  under  an  act  of  Congress,  but  under  an  act 
of  the  common  council  of  Washington. 

Mr.  INGERSOLL.  Let  me  refer  to  the  acts 
of  Congress. 

The  CHAIRMAN.  The  gentleman  can  do 
so  by  unanimous  consent. 

Objection  was'made. 

Mr.  INGERSOLL.  All  the  other  amend- 
ments I  proposed  to  offer  rest  upon  the  same 

Mr".  CONKLING.  I  move  to  add  the  fol- 
lowing to  the  amendment  which  has  been 
adopted: 

Provided,  No  payment  shall  be  made  on  account  of 
any  appropriations  heroin  contained  to  reimburse 
the  city  of  Washington  for  improvements  heretofore 
constructed  in  front  of  or  through  the  public  grounds 
until  the  items  have  been  properly  examined  and 
audited  as  to  legality  and  amount  by  the  proper  offi- 
cers of  the  Treasury. 

The  amendment  was  agreed  to. 

The  Clerk  read,  as  follows  : 
For  annual  repairs  of  the  President's  House  and  fur- 
niture, improvement  of  grounds,  purchase  of  plants 
lor  garden,  and  contingent  expenses  incident  thereto, 
16,000.- 

Mr.  RICE,  of  Maine.  I  move  to  strike  that 
out.  We  have  already  appropriated  $46,000 
for  the  repair  of  the  White  House,  and  I  think 
we  can  dispense  with  this  amount. 

Mr.  STEVENS.  This  is  for  the  usual  repairs. 
It  is  for  the  improvement  of  the  grounds,  pur- 
chase of  plants,  &c. 

Mr.  RICE,  of  Maine.     I  understand  that. 

Mr.  STEVENS.  It  is  different  from  furnish- 
ing the  house. 

Mr.  SCHENCK.  We  have  already  passed 
an  appropriation,  as  follows: 

To  enable  the  Commissioner  of  Public  Buildings  to 
properly  refurnish  and  repair  the  President's  House, 
in  conformity  with  his  estimate,  S46,000,  the  old  fur- 
niture to  be  disposed  of  under  the  direction  of  the  Sec- 
retary of  the  Interior. 

Now,  we  propose  another  for  annual  repairs. 
Annual,  monthly,  or  daily  repairs,  if  necessary, 
ought  to  be  made  and  paid  for,  but  we  ought 
to  see  that  the  same  work  is  not  paid  for  a 
second  time  under  another  name. 

Mr.  KASSON.  The  object  will  be  accom- 
plished by  striking  out  the  words  "  annual  re- 
pairs of  the,"  leaving  the  balance  of  the  sec- 
tion, as  something  will  be  required  to  keep  the 
grounds  in  repair. 

Mr.  RICE,  of  Maine.  I  accept  that,  leaving 
it  $2,000. 

Mr.  KASSON.     Make  it  $3,000. 

The  amendment  was  then  stated,  as  follows: 

For  improvement  of  grounds,  purchase  of  plants  for 
garden,  and  contingent  expenses  incident  thereto, 
S3,000. 

Mr.  R-ICE,  of  Maine.  Two  thousand  dollars, 
I  said. 

The  amendment  making  the  sum  $2,000  was 
agreed  to. 

Mr.  WASHBURNE,  of  Illinois.  I  desire  to 
call  attention  to  the  amount  of  appropriation 
for  gas  for  Washington  and  Georgetown  : 

For  lighting  the  Capitol  and  President's  House,  the 
public  grounds  around  them,  and  around  the  executive 
offices,  and  Pennsylvania  avenue.  Bridge  and  High 
streets  in  Georgetown,  Four-and-a-hiilf  street,  Sev 
enth  and  Twelfth  streets  across  the  Mall,  and  Mary- 
land avenue  west,  and  Sixth  street  south,  $85,000. 

Now,  I  desire  to  propound  this  question  to 


the  committee,  whether  it  is  right  to  vote  this 
vast  sum  to  light  these  two  cities?  I  am  will- 
ing enough  to  vote  a  reasonable  sum  to  light 
the  Capitol,  the  President's  House,  Pennsylva- 
nia avenue,  and  Four-and-a-half  street.  There- 
fore I  move  to  strike  out  ''Bridge  and  High 
streets  in  Georgetown,  Seventh  and  Twelfth 
streets  across  the  Mall,  and  Maryland  avenue 
west,  and  Sixth  street  south,  $85,000,"  and 
make  the  appropriation  $50,000. 

Mr.  KASSON.  Before  that  is  put  I  ought 
to  say  that  the  committee  have  deemed  it  better 
to  keep  the  streets  that  are  traversed  by  mem- 
bers of  Congress  lighted  at  night — according  to 
the  custom  of  many  veo.rs  past,  for  there  is  not 
a  particle  of  change  in  that  respect  in  this  bill 
— -than  to  have  robberies,  thefts,  and  murders 
committed  in  the  dark  in  those  streets.  It  is 
simply  a  question  of  safety.  The  tlty  is  not  re- 
quired to  do  it,  and  it  is  the  customary  expend- 
iture that  has  been  adopted  by  Congress  from 
year  to  year,  according  to  existing  rules.  ,  Of 
course,  the  House  may  strike  it  out  if  it  sees 
fit.  There  is  no  possible  feeling  on  the  part 
of  the  committee. 

Mr.  WASHBURNE,  of  Illinois.  I  would 
like  to  know  what  public  buildings  or  property 
are  to  be  protected  on  High  and  Bridge  streets, 
Georgetown. 

Mr.  KASSON.  I  have  only  to  say  that  this 
portion  of  the  expenditure  is  one  that  has  been 
regarded  as  belonging  to  the  United  States 
Government,  as  distinct  from  the  city's  portion. 
Mr.  WASHBURNE,  of  Illinois.  _  The  Uni- 
ted States  Government  has  nothing  in  George- 
town. 

Mr.  KASSON.  Officers  of  the  Governmerrt 
have  resided  and  now  reside  in  both 'cities,  and 
it  is  a  system  adopted  by  previous  Congresses, 
having  been  regarded  as  proper  expenditure  to 
be  jiorne  by  the  Government. 

Mr.  WASHBURNE, of  Illinois.  Ihope  there 
will  be  a  stop  to  it.  These  gas  companies  came 
in  and  got  an  enormous  increase  of  theirrates, 
and  Ave  are  paying  them  now  about  twice  as 
much  as  we  have  heretofore  paid. 

Mr.  SCHENCK.  Before  the  vote  is  taken 
I  propose  to  amend  the  original  clause  by  in- 
serting the  words  "G  street,  west  of  Eighteenth 
street."  It  is  a  very  respectable. street,  for  I 
live  in  it,  but  it  is  as  dark  as  Erebus.  It  is  a 
well-built  street,  and  light  is  very  much  needed 
in  it,  especially  if  one  should  be  out  late  at 
night,  going  home  in  the  small  hours  of  the 
morning. 

Mr.  O'NEILL.  Include  also  Thirteenth  street 
west,  between  E  and  F. 

Mr.  SCHENCK.  I  have  no  objection,  for  I 
know  that  just  as  my  locality  needs  to  be  lighted 
for  the  benefitof  gentlemen  who  are  called  out 
at  night  on  public  business,  it  is  still  more  es- 
sential to  my  friend  from  Pennsylvania  that  his 
district  should  be  lighted. 

Mr.  RADFORD.  Where  does  the_  gentle- 
man from  Pennsylvania  reside?  If  it  is  his 
district  I  hope  it  will  be  added. 

Mr.  SCHENCK.  We  pay  enormously  for 
gas  in  this  city,  those  who  occupy  houses,  and 
the  Government  pays  its  proportion,  and  yet  the 
city  is  not  well  lighted.  Although  the  gas  is 
good  as  far  as  it  goes,  yet  the  city  is  poorly 
lighted  in  many  parts  of  it. 

And  while  I  am  upon  this  subject  I  want  to 
state  a  fact  which  I  dare  say  is  generally  known 
to  members  of  Congress  who  are  confined  upon 
committees  and  otherwise  kept  out  late_  at 
night.  There  is  a  practice  existing  in  this  city, 
as  in  some  other  towns,  of  relying  upon  the 
moon,  whether  it  shines  or  not,  on  certain 
nights  in  the  month.  But  there  is  another 
unusual  practice  I  have  found  here,  of  putting 
out  all  the  lights,  retaining  only  those  on  one  or 
two  of  the  principal  avenues,  at  one  o'clock  in 
the  morning.  Now,  I  happen  to  have  seen 
this  thing  done  once  or  twice.  I  have  seen  the 
'lamp-lighter  about  one  o'clock,  or  a  little  before, 
with  his  ladder  going  from  post  to  post  extin- 
guishing lights  in  a  number  of  streets,  no  mat- 
ter how  intensely  dark  it  might  be,  just  as  if 
it  were  a  notification  to  burglars  who  suspend 
their  work  till  a  certain  hour  in  the  morning, 
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"  Now,  as  you  will  not  be  troubled  by  the  po- 
lice, you  need  not  be  by  gas-lights  either."  I 
should  like  to  know  from  the  gentlemen  who 
have  charge  of  this  matter  why,  when  we  apj^ro- 
priate  money  for  gas  in  Washington,  the  lamps 
are  continually  extinguished  at  that  hour,  and 
most  of  the  streets  left  during  the  latter  part 
of  the  night  in  utter  darkness. 

Mr.  KASSON.  I  will  say  in  reply ,_  as  one 
member  of  the  Committee  on  Approiwiations, 
that  if  you  do  not  appropriate  money  enough 
to  i^ay  for  the  gas  according  to  the  rates  that 
you  have  yourselves  established,  you  must  be 
left  in  the  dark.  If  you  will  appropriate  for 
the  amount  of  gas  consumed  and  direct  that 
the  lamps  be  kept  lighted  all  night,  then  the 
gas  company  will  furnish  the  gas  and  keep  the 
lamps  burning.  That  was  the  information  of 
the  Committee  on  Appropriations,  and  this 
amount  was  fixed  upon  with  reference  to  that 
basis. 

Mr.  CONKLING.  What  is  the  difficulty  in 
the  Government  paying  like  any  other  consumer 
for  the  gas  actually  consumed  in  the  public 
business  by  the  public  authorities? 

Mr.  STEVENS.  That  is  the  way  they  do 
pay  now. 

Mr.  CONKLING.  According  to  this  appro- 
priation? This  provides  for  extending  the  gas. 
pipes. 

Mr.  STEVENS.  This  provides  for  the  gas 
consumed  by  the  Government  at  a  little  less 
than  the  rate  other  consumers  pay. 

Mr.  CONKLING.  What  use  is  made  by  the 
public  authorities  of  gas  on  these  streets  in 
Georgetown  ? 

Mr.  STEVENS.  The  Government  owns  the 
property  up  at  the  Circle,  and  owns  the  bridge, 
too ;  and  the  Government  has  always  lighted 
tiiosG  streets 

Mr.  WASHBURNE,  of  Illinois.  High  street 
is  half  a  mile  from  the  bridge. 

The  question  was  taken  on  Mr.  Schenck's 
amendment,  and  it  was  disagreed  to. 

Mr.  KASSON.  In  order  to  refer  to  a  former 
law,  I  move  to  strike  out  the  last  three  words 
of  the  clause. 

It  will  be  found  that  in  1864 — and  this  appro- 
priation was  intended  for  18G5  and  1866 — we 
appropriated  $63,500  for  lighting  these  identi- 
cal grounds,  avenues,  and  streets  ;  and  if  gen- 
tlemen will  go  back  to  former  laws,  they  will 
find  that  we  have  done  it  habitually. 

In  consequence  of  the  increase  in  the  price 
of  gas  authorized  by  the  last  Congress,  an  addi- 
tional amount  is  required  in  the  appropriation 
for  this  year.  There  is  not  a  single  appropria- 
tion here  for  lighting  any  new  street,  avenue, 
or  ground. 

Mr.  WASHBURNE,  of  Illinois.  We  are 
required  now  to  appropriate  $22,000  more  than 
we  did  last  year.  By  adopting  my  amendment 
we  shall  keep  the  appropriation  down  to  the 
proper  sum. 

Mr.  KASSON.  The  increase  in  the  appro- 
priations is  in  consequence  of  the  action  of  Con- 
gress in  authorizing  an  increase  in  the  price  of 
gas,  owing  to  the  increased  price  of  coal. 

Mr.  WASHBURNE,  of  Illinois.  There  was 
no  necessity  for  it;  it  was  only  by  lobbying  that 
it  was  got  through  Congress. 

Mr.  KASSON.     I  withdraw  my  amendment. 

The  question  was  then  taken  on  Mr.  Wash- 
Burne's  amendment,  and  it  was  agreed  to. 

Mr.  SCHENCK.  I  move  now  to  strike  out 
the  proviso,  which  is  as  follows : 

Provided,  That  in  order  to  enable  the  Washington 
Gas-Light  Company  to  extend  their  pipes,  and  to  ac- 
commodate the  puIdHc  in  the  remoter  parts  of  the 
city,  said  company  is  hereby  authorized  to  increase 
its  capital  stock  S500,000,  subject  to  the  same  liability 
as  is  provided  in  the  eleventh  section  of  the  original 
act  of  incorporation,  approved  July  8, 1848. 

I  will  very  frankly  admit  that  I  know  upon 
this  subject,  I  think,  pretty  nearly  as  much  as 
almost  any  other  member  *f  this  House,  and 
that  is  scarcely  anything  at  all.  Although  it  is 
upon  the  subject  of  gas,  we  are  legislating,  I 
think,  very  much  in  the  dark.  This  much, 
however,  I  do  know,  that  Congress  last  year 
added  something  near  fifty  per  cent.,  at  any 
rate  avery  large  proportion,  of  increase  to  the 
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cost  of  gas  in  this  city,  making  it  a  very  expen- 
sive necessary  indeed.  And  now  it  is  proposed, 
in  order  to  enable  the  Washington  Gas- Light 
Company  to  extend  their  pipes  to  accommo- 
date the  jiublic  in  the  remoter  parts  of  the  city, 
to  authorize  the  company  to  increase  its  capital 
stock  $500,000,  subject  to  the  same  liability 
as  is  provided  in  the  original  act  of  incorpora- 
tion. 

Five  hundred  thousand  dollars  would  incor- 
porate a  pretty  respectable  gas  company  in 
almost  any  of  our  towns;  but  as  a  mere  inci- 
dental increase  to  its  existing  capital  stock  it 
is  proposed  that  this  company  shall  now  be 
permitted  to  add  $500,000. 

Now,  it  may  be  or  it  may  not  be,  that  hav- 
ing made  gas-making  a  very  profitable  business 
here,  by  largely  increasing  the  cost  of  the  arti- 
cle, the  stock  has  become  so  valuable  that  it 
will  bear  watering,  and  that  this  proviso  means 
that  or  something  like  it.  I  do  not  know  that 
that  is  so ;  but  putting  the  two  things  together, 
the  large  increase  of  the  cost  of  gas  last  year, 
with  the  not  very  perceptible  increase  of  facili- 
ties afforded  for  getting  about,  by  means  of  the 
better  lighting  of  the  streets,  lam  inclined  to 
suspect  that  in  this  proposition  to  add  $500,- 

000  to  the  capital  stock  there  may  be  a  project 
for  watering  stock  which  has  now  become  so 
valuable  that  it  will  bear  a  little  dilution.  If  I 
am  mistaken  in  that  I  shall  be  glad  to  have  this 
proviso  explained  by  the  chairman  of  the  Com- 
mittee on  Appropriations,  who  has  introduced 
the  appropriation  and  recommended  it  to  the 
favorable  consideration  of  the  House. 

Mr.  RANDALL,  of  Pennsylvania.  I  think 
this  proviso  is  an  attempt  at  new  legislation  in 
an  appropriation  bill  for  an  extension  of  a  cor- 
poration which  is  not  warranted,  and  therefore 
is  out  of  order. 

The  CHAIRMAN.  The  objection  of  the 
gentleman  from  Pennsylvania  [Mr.  Randall] 
would  have  been  good  if  taken  in  time ;  but  it 
is  made  too  late. 

Mr.  RANDALL,  of  Pennsylvania.  Then  I 
hope  the  House  will  vote  to  strike  out  this  jDro- 
viso,  for  it  is  clearly  out  of  order. 

Mr.  DAVIS.  I  recollect  when,  during  the 
last  session  of  Congress,  the  law  was  so  altered 
as  to  increase  the  amount  of  compensation  which 
this  gas  company  was  to  receive.  From  the 
knowledge  which  I  then  had,  and  from  all  the 
information  I  have  since  obtained,  I  think  that 
the  change  in  the  law  was  entirely  just.     And 

1  will  add  to  that  a  statement  I  have  received 
from  responsible  parties  that  the  losses  sus- 
tained by  that  company  before  relief  was  ob- 
tained were  so  great  that  to-day  they  are  in- 
debted more  than  $70,000,  which  they  have  not 
the  means  to  pay. 

Mr.  WASHBURNE,  of  Illinois.  For  what 
can  the  stock  be  now  bought? 

Mr.  DAVIS.  I  do  not  know,  I  never  owned 
a  share  of  it,  and  never  had  any  interest  in  it. 
There  was  some  stock  owned  by  orphans  which 
was  sold  before  the  law  of  last  session  was 
passed,  and  it  was  sold  for  fifty  per  cent,  of  its 
cost,  although  it  was  the  only  stock  the  orphans 
had.  They  sold  it,  because  they  despaired  of 
an}'  relief  being  afforded  by  Congress. 

But  I  do  object  to  this  proviso  in  this  bill, 
for  I  doubt  whether  there  is  any  propriety  in 
Congress  adding  to  the  chartered  powers  of  a 
corporation  in  an  appropriation  bill. 

The  amendment  of  Mr.  Schenck  was  then 
adopted. 

Mr.  RICE,  of  Maine.  I  move  to  amend  the 
clause  relating  to  taking  up  and  relaying  the 
brick  pavements  near  the  War  and  Navy  De- 
partments, by  inserting  after  the  word  "  relay- 
ing," the  words  "with  stone  flagging." 

The  amendment  was  agreed  to. 

Mr.  DAVIS.  .1  desire  to  ask  the  chairman 
of  the  Committee  on  Appropriations  a  question 
in  relation  to  the  paragraph  making  an  appro- 
priation to  enable  the  Secretary  of  the  Interior 
to  pay  the  expenses  of  transporting  convicts  to 
State  prisons.  Under  what  law  was  the  Sec- 
retary of  the  Interior  authorized  to  select  places 
elsewhere  than  tJie  prison  at  Albany,  New  York  ? 


Mr.  STEVENS.  He  has  the  right  to  select 
any  prison.  He  has  found  Alljany  to  be  the  best 
place  and  he  sends  them  there. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
strike  out  the  lines  two  hundred  and  fifty,  two 
hundred  and  fifty-one,  and  two  hundred  and 
fifty-two  of  this  l)ill  in  relation  to  collections  of 
certain  expeditions.  I  do  not  see  why  it  should 
require  $4,000  to  preserve  these  collections. 
They  are  already  in  a  good  state  of  preserva- 
tion, and  if  they  are  minerals  they  will  not 
spoil. 

Mr.  STEVENS.  This  is  a  provision  which 
we  were  to  have  made  a  year  ago,  when  they 
were  putting  these  collections  in  order.  It  is 
not  for  a  future  but  for  a  j^ast  expenditure.  It 
was  supposed  to  be  important  that  these  col- 
lections should  be  preserved,  and  I  should  be 
very  sorry  to  have  the  House  strike  tliis  out. 

The  motion  to  strike  out  was  not  agreed  to. 

Mr.  KASSON.  I  am  instructed  by  the  com- 
mittee to  move  the  following  amendment  to 
come  after  line  three  hundred  and  fifty-two : 

Office  of  Attorney  General: 

For  deficiency  in  appropriations  for  salaries  in  act 
of  March  3,  18G5,  $3,300. 

For  deficiencies  in  appropriations  for  contingent 
expenses,  $1,600. 

For  pay  of  two  temporary  clerks  from  January  1  to 
June  30, 1866,  $1,200. 

Mr.  WASHBURNE,  of  Illinois.  I  would 
like  to  know  how  these  deficiencies  happened. 
What  right  had  they  to  expend  this  money 
without  authority  of  law? 

Mr.  KASSON.  The  act  referred  to  in  the 
amendment  was  passed  after  the  regular*appro- 
priations  for  the  year  had  been  made.  In  con- 
sequence of  the  increase  of  business,  that  act 
increased  the  salary  of  the  Assistant  Attorney 
General  and  certain  clerics  allowed  to  the  De- 
partment. This  appropriation  is  necessary  to 
carry  out  that  law. 

ThQ  amendment  was  agreed  to. 

Mr.  GRINNELL.  I  move  to  amend  by  In- 
serting after  line  three  hundred  and  seventy- 
eight,  on  page  17,  the  following: 

Provided.  That  in  the  purchase  of  carpets  for  any 
of  the  public  buildings  or  offices  under  any  appro- 
priations herein  provided,  they  shall  be  of  domestic 
manufacture. 

Mr.  Chairman,  I  think  that'we  have  gone  far 
enough  in  the  purchase  of  foreign  carpets  for  our 
public  buildings  and  offices.  We  have  bought 
fully  enough  of  such  carpets  for  this  Chamber. 
It  is  time  that  we  should  manifest  some  disposi- 
tion to  encourage  in  this  resioect  American  man- 
ufactures. I  believe  that  we  should  now  declare 
by  our  legislation  that  American  carpets  are 
good  enough  for  the  servants  of  the  people  to 
tread  upon."  It  seems  to  me  that  we  should 
long  ago  have  inaugurated  a  reform  in  this 
respect. 

Mr.  KASSON.  I  have  only  to  say  that  in 
reporting  the  appropriation  embraced  in  this 
paragraph,  it  was  not  the  intention  of  the  Com- 
mittee on  Appropriations  to  include  anything 
for  carpets  ;  and  I  am  afraid  that  this  proviso, 
if  adopted,  will  occasion  a  necessity  for  an  ad- 
ditional item  in  a  deficiency  bill  next  year. 

Mr.  GRINNELL.  I  have  only  to  say,  in 
reply  to  my  colleague,  that  the  bill  does  men- 
tion carpets  ;  and  therefore  the  amendment  is 
proper. 

Mr.  KASSON.  As  an  amendment  to  the 
preceding  paragraphs  of  the  bill,  it  would  be 
out  of  order.  I  supposed  that  it  was  offered  as 
an  amendment  to  this  paragraph. 

The  CHAIRMAN.  It  is  only  in  order  as  au 
amendment  to  the  pending  paragraph. 

Mr.  GRINNELL.     I  had  the  sanction  of  the 
chairman  of  the  Committee  on  Appropriations' 
in  presenting  this  amendment,  and  I  supjjosed 
that  of  course  it  was  in  order. 

The  CHAIRMAN.  The  Chair  sustains  the 
amendment  as  an  amendment  to  the  pending 
paragraph.  Does  the  gentleman  insist  upon 
the  amendment? 

Mr.  GRINNELL.     I  do,  most  certainly. 

On  agreeing  to  the  amendment,  there  were, 
on  a  division — ayes  30,  noes  34 ;  no  quorum 
voting. 

The  CHAIRMAN,  under  the  rule,  ordered 
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tellers  ;  and  appointed  Mr.  GrRiNNELL,  and  Mr. 
Washburne  of  Illinois. 

The  committee  divided  ;  and  the  tellers  re- 
ported—ayes 52,  noes  40. 

So  the  amendment  was  agreed  to. 

Mr.  SPALDING.  I  move  that  the  commit- 
■'        tee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose ;  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  Pomeroy  reported 
that  the  Committee  of  the  Whole  on  the  state 
of  the  Union  had  had  under  consideration  the 
Union  generally,  and  particularly  the  bjll_(H. 
R.  No.  86)  making  additional  appropriations 
and  to  supply  deficiencies  in  the  appropriations 
for  sundry  civil  expenses  of  the  Orovernment 
for  the  fiscal  year  endingthe  30th  of  June,  1866, 
and  for  other  purposes,  and  had  come  to  no  con- 
clusion thereon. 

The  hour  of  half  past  four  o'clock  p.  m.  hav- 
ing arrived,  the  House,  agreeably  to  order,  took 
a  recess  until  half  past  seven  o'clock  p.  m. 

EVENING  SESSION. 
The  House  reassembled  at  half  *past  seven 
o'clock  p.  m.,  Mr.  Rollins  occuiDying  the  chair 
as  Speaker  pro  tempore. 

The  House,  agreeably  t®  order,  resumed,  as 
in  Committee  of  the  Whole,  the  consideration 
of  the  President's  annual  message. 
RECONSTRUCTION. 

Mr.  NEWELL.  Mr.  Speaker,  I  propose  to 
submit  some  remarks  upon  the  annual  message 
of  the  .President  of  the  United  States. 

I  may  premise  that  my  acquaintance  with  the 
President  extends  back  nearly  twenty  years, 
when  associated  with  him  as  a  member  of  this 
body.  We  sat  upon  opposite  sides  of  this 
Chamber,  and  seldom  voted  together ;  but  I 
honored  him  and  all  his  associates  honored 
him  as  the  advocate  of  progress,  the  friend  of 
humanity,  the  able  and  uncompromising  cham- 
pion of  the  right  of  man  to  the  fruits  of  his 
*  labor,  and  to  the  possession  of  so  much  of  the 

unoccupied  public  domain  as  that  labor  could 
cultivate.  1  knew  and  honored  him  as  the 
"  defender  of  all  those  rights  which  underlie  the 
Declaration  of  Independence  as  living  princi- 
ples, pregnant  w;th  a  meaning  and  an  interpre- 
tation which  he  has  lived  to  see  accorded  to 
them  by  many  who  in  that  day  professed  to 
regard  them  only  as  "glittering  generalities." 
I  have  known  him  since  that  time  as  faithful 
among  the  faithless  in  the  desperate  ordeal 
through  which  we  have  passed,  giving  unmis- 
takable testimony  of  fealty  to  the  cause  of 
liberty  and  the  Union.  Persecuted,  defamed, 
plundered,  driven  from  his  home  and  family, 
hunted  like  a  beast  of  prey,  he  upheld  the  cause 
of  his  country  and  bade  defiance  to  the  armed 
legions  of  treason  and  death.  For  all  these 
the  Union  party  elevated  him  to  the  place  he 
occupies.  For  all  these  he  has  my  confidence 
to-day,  and  I  do  not  believe,  as  many  would 
have  us  believe,  that  he  will  prove  unfaithful 
to  the  great  trust  confided  to  his  keeping.  He 
may  dilfer  from  Congress  as  to  the  particular 
method  of  reconstructing  the  Union ;  but  I 
appeal  to  the  debates  and  actions  of  the  Senate 
and  this  House,  as  well  as  to  the  people  and 
press  of  the  country,  and  ask  if  there  is  una- 
nimity anywhere  on  this  most  important  matter. 
On  the  great  questions  of  the  preservation  of 
the  Government  and  the  freedom  and  elevation 
of  mankind  he  is  eminently  sound  and  consist- 
ent. There  is  no  material  difference  on  vital 
points  between  him  and  ourselves;  none  that 
may  not  be  speedily  adjusted  by  conference  and 
conciliation.  To  denounce  him  as  a  traitor 
who,  hand  to  hand,  has  throttled  treason  to  the 
death ;  to  brand  him  as  a  usurper  whose  whole 
energies  have  been  devoted  to  the  welfare  and 
improvement  of  his  race  is  to  utter  a  malignant 
libel  i\pon  mankind.  Sir,  having  so  well  ful- 
filled the  varied  duties  of  his  life,  let  us  not 
reproach  and  distrust  him  without  cause,  but 
rather  sustain  him  in  all  just  and  reasonable 
measures,  and  leave  the  result  to  Hint  who 
guides  the  destinies  of  nations. 

There  are  many  subjects,  Mr.  Speaker,  in 


the  excellent  message  before  us  to  which  I 
would  like  to  advert,  but  time  will  not  permit, 
and  I  shall  therefore  confine  my  remarks  to  the 
question  which  so  properly  engrosses  so  large  a 
share  of  our  attention  as  well  as  that  of  the  whole 
country — the  reconstruction  of  the  Union. 

The  nature  and  character  of  the  Government 
are  such  as  to  constitute  it  an  anomaly  in  the 
family  of  nations.  It  represents  the  solidarity 
of  the  States  combined  with  an  individuality 
of  each  as  respects  all  matters  and  powers 
not  delegated  to  the  General  Government, 
which  leaves  it  perfectly  free  and  untrammeled 
in  its  appropriate  sphere.  It  represents,  in 
fact,  in  a  community  of  nations  that  freedom 
of  action  which  in  a  community  of  people  is 
compatible  with  the  greatest  good  of  the  body 
politic.  As  the  latter  is  the  highest  type  of 
individual  existence  in  the  social  state,  so  the 
former  is  the  most  perfect  representative  of  a 
community  of  nations  having  one  paramount  ob- 
ject and  principle,  namely,  the  greatest  amount 
of  individual  national  liberty  compatible  with 
the  collective  national  security.  It  was  evi- 
dently foreseen  by  the  fathers  of  the  Constitu- 
tion that  it  behooved  them  to  restrain  on  the 
one  hand  a  too  great  latitude  of  individual  State 
authority  and  action,  and  on  the  other  a  too 
great  concentration  of  national  power.  Thus 
the  Constitution  gave  to  the  States  collectively 
the  right  to  make  war  or  declare  peace ;  to 
Impose  taxes  on  imports  ;  to  create  and  main- 
tain a  standing  Army  and  Navy  ;  to  dispose  of 
the  public  lands ;  to  regulate  commerce  be- 
tween the  States  ;  to  naturalize  foreigners  ;  to 
accredit  to  and  receive  embassadors  from  for- 
eign Powers ;  and  to  do  certain  other  acts 
specified  in  the  Constitution.  To  the  States 
were  left  certain  rights,  powers,  and  duties, 
principally  pertaining  to  local  government,  and 
having  reference  to  matters  which  it  was  ac- 
knowleged  they  were  better  capable  of  super- 
vising and  regulating.  The  Constitution  seeks 
to  make  the  States  sovereign  in  their  sphere  of 
duties  and  the  national  Government  supreme 
in  its  sphere.  In  carrying  out  these  ideas  the 
framers  found  a  difficult  and  delicate  task. 

From  the  organization  of  the  Government  to 
the  present  day  it  has  been  a  subject  of  debate 
and  discussion  at  all  periods,  giving  rise,  more 
or  less,  to  bitter  partisan  strife  and  sectional 
animosity,  which  finally  culminated  in  the  late 
gigantic  rebellion  against  the  authority  of  the 
national  Government  and  the  Union  of  the  States 
composing  it.  And  in  this  connection  I  might 
add  that  history  has  been  repeating  itself  in  the 
case  of  that  of  our  own  country.  The  party 
strifes  and  revolutions,  the  contest  for  power  in 
all  nations,  have  been  produced  by  the  collisions 
of  those  who  would  strengthen  the  central 
power  on  the  one  hand,  and  those  who  would 
weaken  it  on  the  other.  The  history  of  Rome, 
from  the  earliest  period  to  the  time  when  pov/er 
was  almost  entirely  concentrated  in  the  person 
of  the  emperors,  is  nothing  but  the  record  of 
such  a  contest,  which  had  its  beginning  in  the 
birth  of  the  nation,  its  culmination  in  the  pe- 
riod of  its  highest  prosperity,  and  its  end  in  its 
era  of  decay  and  dissolution.  The  aim  of  the 
fathers  was  to  preserve  such  a  happy  mean  be- 
tween the  concentration  and  diffusion  of  power 
that  this  contest  should  be  reduced  to  its  min- 
imum of  virulence,  and  that  thus  those  violent 
collisions,  political  and  revolutionary,  which 
had  marked  the  history  of  the  world  from  the 
earliest  period,  should  be  so  mitigated  as  not  to 
endanger  national  safety  and  individual  free- 
dom. The  combined  wisdom  of  these  patriotic 
men  produced  our  present  Constitution.  It  is 
a  noble  monument  to  their  ability ;  but,  unfor- 
tunately, like  all  human  instruments,  it  was 
imperfectly  constructed,  not  because  the  theory 
was  wrong,  but  because  of  the  existence  in  the 
country  of  an  institution  so.  contrary  to  the 
genius  of  free  government,  and  to  the  very 
l^rinciples  upon  which  the  Constitution  itself 
was  founded,  that  it  was  impossible  to  incor- 
l^orate  it  into  the  organic  law  so  that  the  latter 
could  be  preserved  free  from  its  contaminating 
influence.  It  was  as  if  the  surgeon  were  to 
inppculate  the  living  healthy  body  with  the  virus 


of  a  loathsome  disease.  The  result  would  cer- 
tainly be  that  a  contest  for  dominion  between 
health  and  disease  would  be  produced,  in  which 
life  or  death  would  eventually  triumph. 

The  framers  of  the  Constitution  did  what 
they  considered  best  under  the  circumstances. 
They  made  freedom  the  rule  and  slavery  the 
exception  in  the  organization  of  the  Govern- 
ment. They  declared  in  favor  of  the  former 
in  language  the-most  emphatic  and  sublime  in 
history,  while  they  placed  the  latter,  as  they 
fondly  hoped,  in  a  position  favorable  for  ulti- 
mate extinction.  Indeed,  they  so  worded  the 
organic  act  itself  that  slavery  was  decided  to  be 
so  abhorrent  to  the  sentiment  of  justice,  liberty, 
and  common  humanity  as  to  render  it  utterly 
unworthy  to  be  named  therein.  I  have  before 
said  that  the  fatlaers  intended  to  organize  a 
Government  in  which  freedom  should  be  the 
rule  and  slavery  the  exception.  The  whole 
drift  of  their  action  was  toward  such  a  consum- 
mation :  and  for  years  the  tendency  of  the  so- 
cial life  and  industry  of  the  people  was  to  the 
same  end.  State  after  State  abolished  slavery, 
until  finally  the  free  predominated  over  the  slave 
States  in  numbers  and  population.  Slavery  was 
driven  toward  a  particular  section  of  the  coun- 
try, where  the  cultivation  of  the  cotton  plant 
rendered  it  so  profitable  and  at  the  same  time 
constituted  it  such  a  monopoly  in  the  hands  of 
a  few  powerful,  wealthy,  talented,  and  ambi- 
tious men  as  to  make  it  an  element  of  political 
power  and  engine  of  ambitious  designs  so  as  to 
render  its  existence  incompatible  with  individ- 
ual liberty  and  national  safety.  Indeed,  in  such 
gigantic  proportions  did  this  institution  loom 
up  on  the  23olitical  horizon  that  the  declaration, 
"this  country  cannot  exist  half  slave  and  half 
free,"  burst  from  the  lips  of  two  of  our  leading 
statesmen  as  if  forced  trom  them  in  the  agony 
produced  by  a  contemplation  of  our  political 
future.  But  it  was  not  so  much  these  men  as 
the  good  men  and  true  of  the  country  speaking 
through  them  who  uttered  at  that  time  words 
which  were  prophetic  of  the  consummation 
which  was  so  ne^ir  at  hand  that  for  the  first 
time  prophecy  blended  itself  with  history.  Yes, 
for  the  first  time  in  the  history  of  the  world  the 
prophet  became  the  chief  actor  in  the  events 
which  he  foretold,  even  to  the  extent  of  sealing 
with  his  life  the  book  which,  under  the  direc- 
tion of  an  overruling  Providence,  he  was  se- 
lected to  open. 

Thus,  instead,  as  the  fathers  intended,  of  free- 
dom being  the  rule  and  slavery  the  exception, 
on  account  of  the  encroachments  of  this  insti- 
tution, and  the  ambitious  designs  of  those  who 
used  it  as  an  engine  of  political  power,  there 
was  danger  that  slavery  would  become  the  rule 
and  freedom  the  exception.  It  aspired  to  make 
every  department  of  the  Government  subserv- 
ient to  itself  and  its  interests.  It  poisoned 
also  the  social  life  of  the  peoj^le,  undermined 
their  belief  in  self-government,  weakened  their 
faith  in  the  principle  on  which  the  Government 
was  founded,  the  principle  ofuniversal  suffrage ; 
in  fine,  it  had  so  succeeded  in  debauching  the 
conscience  of  a  large  mass  of  the  people  as  to 
render  them  fit  tools  in  the  hands  of  men  who 
were  determined  that  slavery  should  rule  the 
country  or  that  they  would  dissolve  the  Union. 

And  so  this  Constitution  of  our  fathers,  be- 
cause of  the  existence  of  an  element  foreign 
to  its  genius  and  principles,  flatly  subversive  of 
the  ideas  on  which  it  was  founded,  and  which 
gave  the  lie  direct  to  its  d  ?claration  of  rights, 
was  in  such  danger  of  utter  destruction  that 
the  patriotic  people  of  the  nation  found  them- 
selves compelled  to  abandon  it  altogether  as 
the  aegis  of  their  liberty  and  safety  or  take  up 
arms  in  its  defense.  This  latter  alternative 
was  taken,  and  the  result  was  that  the  contest, 
so  long  waged  between  individual  State  liberty 
and  national  security  was  finally  and  forever 
decided  by  the  ult4sna  ratio  of  nations  and  of 
war. 

For  years  the  contest  between  the  doctrines 
represented  by  Thomas  Jefferson  on  the  one 
hand,  and  Alexander  Hamilton  on  the  other, 
convulsed  the  country.  The  State-rights  men 
demanded  one  concession  after  another  in  favor 
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of  slavery.  It  was  at  one  time  the  right  to  cap- 
ture and  to  aid  in  capture ;  at  another,  the  right 
to  carry  into  Territories ;  at  another,  the  right 
of  passage  through  and  dornicil  in  the  States ; 
at  another,  tlie  principle  that  the  Constitution 
carried  it  everywhere,  and  at  all  times ;  and 
finally,  the  culminating  right,  that  of  secession 
from  the  Union  in  order  to  build  up  a  confed- 
eration of  which  it  was  to  be  the  chief  corner- 
stone. Jefferson' s  idea  of  State  rights  was  sim- 
ply the  conservation  of  individual  and  State 
rights.  The  idea  of  the  latter-day  pretended 
followers  of  Jefferson  was  that  State  rights  was 
the  liberty  given  to  one  man  to  oppress  his  fel- 
low, and  that  no  power,  not  even  the  central 
authority  itself,  could  intervene  to  shield  the 
oppressed.  This  was  the  degeneration  of  a 
great  principle  of  individual  liberty,  subordi- 
nated to  social  welfare,  to  the  principle  of  the 
pirate  or  the  roj^ber  who  regards  no  law  but 
brute  force.  And  such  a  degeneration  only 
showed  that  State  rights,  as  understood  by  these 
bad  men,  had  passed  outside  and  be}'ond  the 
pale  of  civilization  itself,  and  thus  became 
mimical  not  only  to  the  people,  but  actually 
menaced  the  national  unity. 

But,  indeed,  when  thenationalauthorityfound 
itself  unable  to  protect  the  liberties  of  the  peo- 
ple, it  not  only  failed  in  the  first  princiiDles  of 
its  organization,  but  degenerated  into  an  instru- 
ment of  oppression.  The  form  of  the  original 
instrument,  it  is  true,  remained,  but  under  the 
modern  interpretation  of  the  principle  of  State 
rights  the  soul  which  had  originally  animated 
it  had  long  since  departed.  So  that  the  con- 
test between  the  so-called  advocates  of  State 
rights,  which  had  convulsed  the  nation  more  or 
less  from  its  foundation,  culminated  in  armed 
rebellion  against  the  central  authority,  leaving 
the  friends  of  a  Government  founded  on  the 
natural  rights  of  a  people  and  universal  justice 
no  other  alternative  but  to  defend  with  the 
sword  that  which  they  had  so  long  and  so  nobly 
contended  for  with  the  tongue  and  pen.  I  con- 
sequently, then,  regard  this  contest  as  much 
closed  by  the  late  war  as  that  which  for  years 
preceded  the  Revolution  was  closed  by  the  tri- 
umph of  our  arms  at  that  period.  As  the  coun- 
try entered  ujjon  a  new  era  at  the  close  of  the 
Revolution,  so  it  enters  i^)on  a  new  era  now. 
The  Revolution  settled  the  great  principle  that 
representation  should  follow  taxation,  and  that 
so  far  as  all  men  in  these  United  States  were 
concerned,  this  principle  was  true  in  theory 
but  not  in  practice,  and  this  because  slavery 
existed  as  a  disturbing  element  at  that  time. 
The  result  of  the  rebellion  has  made  this  prin- 
ciple for  which  the  fathers  fought  not  only 
true  in  theory  but  true  in  practice.  The  rebel- 
lion commenced  in  a  desire  either  to  destroy 
this  Union  or  to  decide  that  the  principle  for 
which  the  fathers  fought  for  was  applicable 
only  to  white  men.  It  ended  in  the  defeat  and 
disgrace  of  the  men  who  upheld  and  fought  for 
this  principle  and  the  triumph  of  those  who 
opposed  it.  During  the  contest,  and  while  it 
was  yet  in  doubt,  it  -was  found  necessary  to 
make  the  principles  of  the  Declaration  of  In- 
dependence and  of  the  Constitution  practically 
as  well  as  theoretically  true  by  the  elevation  of 
the  exceptional  race  to  the  status  of  free  citi- 
zens. This  was  done,  and  the  race  was  called 
upon  to  aid  in  the  struggle,  and  they  nobly  re- 
^onded  to  the  appeal.  They  not  only  helped 
to  win  their  own  liberty,  but  aided  to  preserve 
ours. 

The  result  of  the  rebellion,  then,  having  made 
the  principles  of  the  Constitution  not  only  the- 
oretically but  practically  true,  it  is  our  duty  to 
see  that  the  principles  of  the  Constitution  are 
now  carried  out  to  the  fullest  extent  of  the  idea 
of  the  framers ;  to  have  them  carried  out  so  as 
to  embrace  "all  men"  as  truly  as  the  fathers 
embraced  them  ideally,  and  would  have  em- 
braced them  truly  but  for  the  existence  of  sla- 
very at  that  time.  In  doing  this  the  country 
takes  a  new  departure  in  the  course  toward  the 
goal  of  universal  freedom,  and  with  the  noble 
motto,  "Equal  and  exact  justice  to  all  men,"' 
inscribed  upon  its  escutcheon,  stands  forth,  in 
the  presenca  of  all  nations,  thoroughly  purged 


from  every  impurity.  Founded  upon  the  rock 
of  true  republicanism,  "universal  suffrage,"  in 
the  ages  to  come  the  waves  of  death  and  dark- 
ness may  beat  against  it,  but  shall  l)eat  in  vain. 
From  the  very  nature  of  republicanism,  as 
understood  liy  the  fathers,  freedom  and  suffrage 
are  concomitant,  twin  sisters,  inseparable,  mu- 
tually dependent  on  each  other  for  support  and 
existence.  Suffrage  follows  freedom  as  light 
follows  the  rising  of  the  sun.  It  is  by  the  ballot- 
box  that  freedom  is  upheld  and  perpetuated. 
Take  away  that  sacred  right  of  republican  gov- 
ernment, and  j'ou  leave  the  people  no  means 
for  the  redress  of  grievances  but  those  of  revo- 
lution. You  compel  those  who  are  denied  this 
right  to  resort  to  force  in  order  to  obtain  them. 
Indeed,  universal  suffrage  is  to  such  an  extent 
the  distinguishing  feature  of  republican  insti- 
tutions that  our  peoijle,  from  the  highest  to  the 
lowest,  our  statesmen,  our  judges,  and  our  jour- 
nalists, have  continually  justified  revolution  in 
any  nation  of  the  Old  World  in  which  the  right 
of  suffrage  is  either  denied  to  the  great  mass  of 
the  people  or  so  abridged  as  to  be  practically 
a  nullity.  During  the  well-known  Dorr  rebel- 
lion of  Rhode  Island,  indeed,  I  well  remember 
that  the  Democratic  jom-nals  of  the  country, 
almost  without  exception,  justified  the  rebels 
on  the  ground  that  the  constitution  and  laws  of 
that  State  left  the  majority  of  the  people  no  other 
alternative  save  revolution,  because  it  denied  the 
right  of  suffrage.  Now,  how  can  we  stand  up 
in  the  presence  of  the  despotisms  of  the  Old 
Woi'ld  and  justify  their  oppressed  people  for 
waging  war  against  a  tyranny  which  exists  in  a 
more  offensive  and  oppressive  manner  among 
ourselves?  In  most  of  the  despotic  nations  of 
the  globe  a  man  may,  by  acquiring  pro'perty,  by 
performing  some  signal  service  to  the  State,  or 
by  some  other  means,  place  himself  in  the  gov- 
erning class;  but  in  the  United  States,  under 
our  Constitution,  as  interpreted  by  certain  j^ol- 
iticians  and  statesmen,  a  large  class  of  the  people 
are  forever  excluded  from  the  rights  of  freemen, 
from  ever  becoming  a  part  and  parcel  of  the  peo- 
ple of  the  United  States.  Judge  Taney,  in  the 
celebrated  Dred  Scott  case,  declares  that  no 
State  has  a  right  to  make  a  citizen  of  the  Uni- 
ted States : 

"The  Constitution,  upon  its  adoption,  obviously 
took  from  the  States  all  power,  by  any  subsequent 
legislation,  to  introduce  as  a  citizen  into  the  political 
family  of  the  United  States  anyone,  nomatterwhere 
he  was  born,  or  what  might  be  his  character  or  con- 
dition." 

Now,  the  question  arises,  what  constitutes 
the  political  family  of  the  United  States?  Why, 
certainly  those  born  to  the  soil ;  those  who  pay 
taxes  for  the  support  of  the  Government ;  those 
who  are  called  upon  to  bear  arms  in  its  defense 
against  insurrection  at  home  and  against  the 
public  enemy  abroad.  Every  man,  then,  who 
is  not  an  alien  who  refuses  allegiance  to  the 
Government  comes  under  this  category;  and 
to  the  extent  that  you  abridge  or  deny  the  right 
of  citizenship,  to  that  extent'  you  violate  the 
principles  of  the  Constitution  of  the  United 
States  and  the  Declaration  of  Independence, 
which  are  based  on  those  principles.  Demo- 
cratic interpreters  of  the  Constitution  claim 
that  a  State  may  make  or  unmake  a  citizen  of 
the  United  States,  and  limit  or  deny  him  the 
suffrage.  I  deny  this.  A  State  may  i-egulate 
and  control  the  suffrage  so  as  to  prevent  frauds, 
and  for  the  convenience  of  voting,  but  it  can- 
not take  from  one  citizen  of  the  United  States 
within  its  borders  that  which  it  allows  to  an- 
other. Again  I  quote  from  Judge  Taney's 
opinion  in  the  Dred  Scott  case.     He  says  : 

"  And  if  persons  of  the  African  race  are  citizens  of 
a  State  and  of  the  United  States  they  would  be  en- 
titled to  all  of  those  privileges  andimmunities  in  every 
State,  and  the  State  could  not  restrict  them,  for  they 
would  hold  these  privileges  and  immunities  under 
theparamountauthority  of  the  Federal  Government; 
and  its  courts  would  be  bound  to  main  tain  and'  enforce 
them,  the  constitution  and  the  laws  of  the  State  to  the 
contrary  notwithstanding.  And  if  the  States  could 
litnitor  restrict  them,  cir  place  the  party  in  an  inferior 
grade,  this  clause  of  the  Constitution  would  be  un- 
meaning, and  could  have  no  operation,  and  would 
give  no  rights  to  the  citizen  when  in  another  State. 
He  would  hare  none  but  what  the  State  itself  chose 
to  allow  him." 

Now,  Mr.  Speaker,  admitting,  for  the  sake 


of  the  argument,  that  at  the  time  of  the  adoption 
of  the  Constitution,  as  Judge  Taney  claimed, 
the  African  was  enslaved  and  subject,  at  the 
present  day  this  is  not  the  case.  There  is  in 
this  country  now  no  subject  or  enslaved  race. 
No  foot  of  a  slave  or  subject  pollutes  our  soil. 
We  are  sovereign  people.  The  constitutional 
amendment  has  elevated  all  the  people  into 
what?  Is  it  into  a  distinct  class,  separate  and 
defined  by  metes  and  bounds,  or  is  it  into  the 
only  class  we  or  the  Constitution  recognize — 
the  people  of  the  United  States?  Certainly  it 
is  the  latter  class,  and  if  it  is,  then  they  are  citi- 
zens of  the  United  States,  possessing  all  the 
rights  and  immunities  of  such.  Again  I  quote 
Judge  Taney,  who  says: 

"The  words  'people  of  the  United  States'  and 
'citizens'  arc  synonymous  terms,  and  mean  the  same 
thing." 

But  he  also  says  that  no  State  can  restrict 
the  privileges  and  immunities  of  a  citizen  of 
the  United  States.  I  have  shown  that  among 
those  privileges  and  immunities  the  right  of 
suffrage  is  the  most  sacred  of  all.  It  is,  in 
fact,  the  sft-k  of  the  covenant  that  overshad- 
ows, covers,  and  protects  with  its  sacred  wings 
every  other  right,  civil  as  well  as  political. 
Take  it  away,  and  you  take  away  the  pov/er 
of  conserving  and  protecting  all  the  rest.  I 
cannot  conclude  but  that  freedom  and  suffrage 
are  inseparable  in  our  political  system,  just  as 
people  and  citizens  are  synonymous  terms  in 
our  Constitution.  Every  attribute  of  a  truly 
republican  government  confirms  this,  tind  every 
departure  from  this  principle  testifies  to  our 
want  of  faith  in  the  ability  of  the  people  to  be 
sovereigns,  and  of  a  growing  belief  in  th-e  doc- 
trine that  the  government  of  the  select  fev/,  is 
more  preferable  and  more  in  accordance  with 
right,-  justice,  and  humanity  than  the  govern- 
ment .of  the  entire  mass.  Because,  and  only 
because,  the  African  people  were  an  enslaved 
and  subject  race  at  the  time  of  the  adoption  of 
the  Constitution,  they  had  no  right  that  the 
white  man  was  bound  to  respect.  The  emanci- 
pation proclamation  has  removed  the  badge  of 
servitude  from  off  their  necks,  but  does  not  in 
any  word  limit  the  freedom  into  which  they  have 
been  introduced.  On  the  contrary,  it  is  pro- 
vided that  Congress  shall  have  the  power  to 
carry  out  that  freedom  to  the  fullest  extent. 
The  old  Roman  acts  of  emancipation,  previous 
to  the  period  of  imperial  rule,  limited  the  status  . 
of  freedmen.  The  emperors  abolished  that 
limit,  and  the  freedman  when  eniancipated  be- 
came at  once  a  citizen.  Our  act  of  emancipa- 
tion neither  limits  nor^defiues  the  status  of  the 
freedman.  It  elevates  him  at  once  into  the 
ranks  of  the  people.  It  casts  him  into  the  great 
mass  with  all  disabilities  removed  and  all  po- 
litical and  civil  rights  granted  him.  The  State 
that  dares  to  limit  or  abridge  or  deprive  him 
altogether  of  those  rights,  violates  the  Consti- 
tution of  the  United  States,  and  in  so  doing 
commits  a  high  crime  against  the  authority  of 
that  instrument  as  well  as  against  the  sover- 
eignty of  the  i^eople. 

It  may  not  be  wise  to  extend  this  high  pre- 
rogative of  a  citizen,  the  elective  franchise,  to 
that  large  class  of  people  who  have  so  recently 
become  free  ;  indeed,  I  fully  agree  with  those 
who  claim  that  it  would  be  best  to  v/ithhold  it 
until  they  become  more  accustomed  to  think 
and  act  for  themselves,  and  attain  a  degree  of 
knowledge  and  intelligence  necessary  to  a  pro- 
per appreciation  of  that  attribute  of  citizenshijo. 
But  I  see  no  way  of  escape  from  the  force  of 
truth  and  inevitable  logic  of  the  conclusion  that 
freedom  and  citizenship  carry  with  them,  pari 
passu,  the  right  of  suffrage. 

I  have  endeavored  to  show,  Mr.  Spe^-ker, 
that  in  the  foundation  of  the  Government  the 
people  of  all  the  States  agreed  that,  in  order  to 
a  more  perfect  Union  for  the  sake  of  ourselves 
and  our  posterity,  the  States  should  give  up  cer- 
tain rights  that  would  otherwise  iirhere  in  them 
to  the  United  States  or  new  nation  about  to  be 
formed.  Among  these  rights  were  virtually 
the  inherent  rights  of  sovereignty,  namely,  the 
right  to  make  war  and  declare  peace,  the  right 
of  citizenship  to  the  extent  that  said  citi?eii- 
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ship  should  be  uniform  throughout  the  Union 
and  regulated  by  Congress.  Thus  the  right  of 
natui-alization  was  declared  to  be  a  right  of  the 
new  nation,  while  all  the  people  of  the  United 
States  were  declared  to  be  citizens  thereof; 
and  thus  the  citizens  of  any  one  State  in  the 
Union  were  given  "the  right  to  enter  every 
State  whenever  they  pleased,"  I  again  quote 
from  Judge  Taney's  opinion  in  the  Dred  Scott 
case,  "singly  or  in  companies,  without  pass  or 
passport  and  without  obstruction,  to  sojoui-n 
there  as  long  as  they  pleased,  to  go  where  they 
pleased  at  every  hour  of  the  day  or  night,  with- 
out molestation,  unless  they  committed  some 
Tiolation  of  the  law. ' '  In  fact,  the  Confederacy 
"was  changed  into  a  great  nation  based  upon  the 
will  of  the  whole  people,  and  subject  to  such 
laws  as  would  conserve  the  general  weal.  Cer- 
tain modes  of  procedure  were  also  laid  down 
■  for  altering  or  amending  the  Constitution,  but 
nowhere  do  we  find  provision  made  for  the 
secession  of  a  State  from  the  national  Confed- 
eration ;  on  the  contrary,  the  idea  of  the  fram- 
ers  evidently  was,  that  as  national  unity  was 
necessary  to  national  safety  and  individual  lib- 
erty, so  every  possible  means  was  taken  to 
preserve  that  unity  for  themselves  and  their 
postei-ity.  The  Constitution  declares  that  Con- 
gi'ess  shall  guaranty  to  every  State  a  republican 
form  of  government.  Now,  suppose  the  major- 
ity in  any  one  State  decide  in  favor  of  a  mo- 
narchical or  desjiotic  government,  this  is  practi- 
cally carrying  out  the  right  of  secession,  for 
such  a  government  is  incompatible  with  the 
Union  of  these  States.  In  view  of  the  foi-ma- 
tion  of  such  a  government,  the  minority  in  that 
State  could  appeal  to  the  Congress  of  the  Uni- 
ted States  for  protection,  and  Congress  would 
be  compelled  to  intervene  in  order  to  vindicate 
the  Constitution  of  the  United  States  and  the 
principle  of  universal  suffrage  on  which  it  is 
founded.  The  duty  devolving  upon  the  United 
States  of  guarantying  a  rei^ublican  government 
to  the  citizens  of  every  State  is  one  of  the 
strongest  evidences  that  the  secession  of  a  State 
was  never  contemplated  by  the  fathers  ;  but,  on 
the  contrary,  the  paramountduty  of  the  Govei-n- 
ment  was  to  preserve  the  liberty  of  the  citizen, 
whether  menaced  by  insurrection  or  despotism 
by  the  States  or  any  confederation  of  them,  or 
by  any  enemy  from  abroad. 

Indeed,  the  contingency  whichrendered  inter- 
vention necessary  to  presei've  the  libei-ty  of  the 
people  has  occm-red  in  our  day,  and  was  caused 
not  by  any  despotic  act  of  the  central  author- 
ity itself,  but  by  the  attempt  of  an  oligarchy 
based  on  the  right  of  man  to  hold  property 
in  man,  through  the  ijerversion  of  the  doctrine 
of  State  rights,  to  trample  on  the  liberties  of 
the  people  and  extinguish  them  forever  under 
the  worst  despotism  in  all  the  annals  of  history. 
The  right  of  a  State  to  secede,  then,  is  found  to 
be  incompatible  with  the  principle  of  universal 
suffrage,  and  the  fathers  seeing  that  it  might, 
and  no  doubt  would,  endanger  it,  so  worded 
the  organic  act  as  to  decree  a  perpetual  Union 
for  the  purpose  of  perpetuating  liberty  with  it. 
Liberty  and  union,  one  and  inseparable,  was 
inscribed  on  their  banner ;  and  their  sons  dur- 
ing the  late  rebellion  have  held  it  aloft  amid 
scenes  of  blood  and  carnage  such  as  the  world 
had  never  previously  witnessed.  After  such  a 
contest,  and  such  a  triumphant  termination 
thereto,  is  it  possible  that  any  true  patriot  can 
for  a  moment  doubt  that  the  idea  of  the  fathers 
transmitted  to  Jieir  children  became  in  them 
an  article  of  political  faith,  so  deeply  engraven 
in  their  hearts  and  consciences  that  all  the 
demoniacal  powers  of  a  despotism  could  not 
prevail  to  undermine  or  destroy  it?  It  was  this 
faith  that  sustained  us  through  the  late  bloody 
struggle  against  the  enemies  of  human  rights. 
It  is  this  faith  in  liberty  and  union  that  will 
always  prove  a  wall  of  fire  against  any  similar 
assaults  in  the  future. 

But,  Mr.  Speaker,  the  enemies  of  this  Union 
and  this  liberty  are  still  insidiously  at  work. 
They  still  talk^f  State  rights  and  State  sov- 
ereignty. But  still,  as  before,  with  them  State 
rights  means  the  right  of  an  oligarchy  to  de- 
prive the  people  of  their  liberties,  to  say  that 


a  citizen  of  the  United  States  shall  not  be  en- 
titled to  the  privileges  and  immunities  of  the 
citizens  of  each  State.  This  is  the  real  animus 
of  State  rights  ;  and  secession  means  the  deter- 
mination to  enforce  the  dogma  outside  the  pro- 
tecting segis  of  the  Constitution,  if  they  cannot 
do  so  within.  We  respect  Rome,  because  she 
protected  her  citizens  in  all  the  provinces  of 
her  vast  dominion,  even  the  most  remote.  Saul 
of  Tarsus,  though  a  Jew,  appealed  to  her  for 
protection  from  the  lash,  and  liis  appeal  was 
heard.  We  admire  Great  Britain,  because  she 
also  protects  her  citizens,  and  allows  no  State 
to  make  exceptive  laws  discriminating  against 
them.  But  are  we  to  deny  to  an  American  cit- 
izen, one  of  the  sovereign  people  of  our  free 
Government,  that  supreme  right  of  protec- 
tion which  despotic  Governments  are  so  care- 
ful to  accord  to  their  subjects  or  their  slaves  ? 
We  do  deny  this  supreme  right  to  our  citizens 
when  we  acknowledge  that  a  State  can  secede 
from  the  Union  and  thus  deprive  its  citizens  of 
that  support  and  protection,  of  those  rights  of 
sovereign  citizenship,  to  confirm  and  preserve 
which  the  Union  itself  was  formed,  and  formed 
for  no  other  purpose. 

As  regards  the  dogma  of  State  suicide,  so 
ably  set  forth  by  Mr.  Stevens  and  others,  I 
cannot  indorse  it  consistently  with  these  views. 
A  State  may,  by  alteration  or  amendment  of 
•  its  organic  act,  place  itself  in  a  position  that 
puts  it  without  the  pale  of  republican  govern- 
ment. It  still  remains  a  State,  however,  sub- 
ject to  the  Constitution,  and  Congress  is  bound 
to  see  that  the  penalties,  if  not  privileges,  of 
that  instrument  are  visited  upon  it.  It  thus 
remains  a  State  for  correction  and  amendment, 
in  order  ihat  its  citizens,  who  are  at  the  same 
time  citizens  of  the  United  States,  may  1^  pro- 
tected in  their  rights  and  privileges,  at  least 
that  portion  of  them  who  continue  true  to  their 
allegiance  to  the  Constitution  and  the  Union. 
The  Constitution  provides  no  way  for  the  seces- 
sion of  a  State  from  the  Union,  and  no  State 
having  been  taken  out  by  the  war  it  is  plain  that 
these  States  lately  in  rebellion  have  never  been 
out,  and  are  consequently  still  in  the  Union. 
The  question  whether  it  is  in  or  out,  theoret- 
ically, is  not  so  important  as  the  question  of 
restoration,  and  that  is  the  question  with  which 
we  are  now  called  upon  to  deal.  It  is  a  most 
important  question,  because  that  upon  it  de- 
pends the  restoration  and  pei-petuation  of  the 
Union. 

And  in  approaching  this  question  the  first 
consideration  should  be  the  fitness  of  the  late 
so-called  seceded  States  to  renew  their  alle- 
giance to  the  Union.  This  fitness  depends  on, 
first,  their  loyalty  to  the  Constitution  ;  secondly, 
their  loyalty  to  human  rights,  the  rights  and 
]orivileges  of  every  citizen  thereof.  As  regards 
loyalty  to  the  Union,  we  should  be  satisfied 
that  they  will  repudiate  all  their  debts  incurred 
in  the  prosecution  of  the  late  war ;  and  on  the 
other  hand  respect  the  debts  contracted  by  us 
in  putting  down  the  rebellion.  This  would  be 
such  a  'practical  exhibition  of  loyalty  as  to  fully 
satisfy  the  Union  man  most  doubtful  as  to  the 
honesty  of  their  future.  True,  this  has  virtually 
been  repudiated  by  the  collapse  of  the  rebel- 
lion itself,  but  it  remains  a  source  of  alarm 
to  our  loyal  people  and  an  engine  of  mischief 
with  which  demagogues  may  j'et  play  to  the 
injury  of  the  country  and  its  institutions. 

Mr.  Speaker,  when  the  States  lately  in  re- 
bellion shall  send  loyal  Representatives  here, 
and  when  I  see  evidences  of  a  desire  on  the 
part  of  the  people  to  do  justly  and  love  mercy, 
and  to  walk  as  becomes  members  of  a  Chris- 
tian republican  commonweath,  I  shall  rejoice 
to  admit  them  to  the  full  and  perfect  rights  and 
privileges  of  which  they  have  by  their  own 
folly  been  deprived. 

From  some  of  the  States  lately  in  insurrec- 
tion members  have  been  elected  to  this  Con- 
gress against  whom  not  even  a  suspicion  of 
disloyalty  can  be  breathed.  On  the  contrary,* 
they  are  noble  and  v/orthy  men  who  have  per- 
iled all,  property,  family  connections,  and  life 
itself,  in  the  cause  of  the  Union.  The  States 
which  they  represent  banng  fulfilled  the  con- 


ditions of  admission  understood  by  all  to  have 
been  imposed  upon  them  after  the  suppression 
of  the  rebellion,  are  entitled  to  representation 
by  loyal  men.  I  think  in  the  cases  of  all  of 
these  States  and  of  these  loyal  Representatives, 
the  committee  on  reconstruction  should  report 
immediately  and  favorably.  But  at  any  rate, 
Mr.  Speaker,  the  committee,  having  a  propei 
sense  of  what  is  due  to  the  intelligence,  honor, 
and  dignity  of  this  House,  should  make  a  re- 
port setting  forth  its  reasons  for  the  exclusion 
of  these  States  and  their  loyal  Representatives. 
In  that  case  we  could  act  understandingly,  and 
with  all  the  lights  on  this  subject  before  us. 
Such  a  report  would  also  tend  to  greatly  relieve 
the  suspense  and  anxiety  under  which  the  coun- 
try labors  respecting  the  great  questions  of  re- 
construction and  pacification  of  the  Union. 

I  admit  that  on  account  of  the  factious  con- 
duct of  the  South,  which,  since  the  defeat  of 
the  great  rebel  armies  in  the  Q'eld,  has  in  many 
States  been  increasing  rather  than  diminish- 
ing in  virulence,  a  state  of  war  virtually  exists 
in  the  greater  portion  of  that  section  ;  but  in 
those  States  in  which  such  a  condition  of  things 
does  not  prevail,  would  it  not  be  well  to  admit 
members  by  districts  upon  proper  scrutiny  of 
their  antecedents?  Indeed,  is  not  this  a  legal 
mode  of  admitting  members  to  seats  in  this 
House?  The  States  are  represented  in  the 
Senate  and  the  people  in  the  House  of  Repre- 
sentatives, whose  members  are  elected  by  dis- 
tricts. If  a  State  is  not  or  cannot  be  fully  rep- 
resented, there  is  no  reason  that  it  should  not 
be  represented  at  all.  Pennsylvania  to-day  is 
not  fully  represented,  having  but  twenty-three 
instead  of  twenty-four  members  on  this  floor,  in 
consequence  of  a  contest  for  the  representation 
in  the  sixteenth  district.  Because  that  district 
is  not  represented,  shall  we  disfranchise  the  en- 
tire State?  So  it  is  with  some  of  these  States 
lately  in  rebellion.  Take  the  case  of  Tennes- 
see. It  has  established  a  loyal  government. 
It  stands  by  the  Union  to-day  as  firmly  and 
steadfastly  as  Maryland,  Missouri,  or  Ken- 
tucky. Tennessee  was  admitted  to  a  seat  in  the 
last  national  Union  convention,  and  one  of  her 
sons  was  selected  for  the  Vice  Presidency,  and 
I  can  see  no  reason  why  its  loyal  Representa- 
tives shall  be  excluded  here.  Shall  we  exclude 
the  noble  Maynard  aTid  others  of  his  colleagues 
because  one  or  more  of  the  Representatives 
may  present  so  disloyal  a  record  as  to  prevent 
their  admission?  These  are  certainly  ques- 
tions'for  the  House  to  consider,  and  I  respect- 
fully urge  the  committee  on  reconstruction  to 
report  upon  them,  so  that  we  may  take  the 
necessary  action  in  so  important  a  matter. 

And  while  upon  the  subject  of  the  reconstruc- 
tion and  readmission  of  the  States,  permit  me 
to  sa§f  a  few  words  regarding  amendments  to 
the  Constitution.  I  am  opposed  to  all  unne- 
cessary and  sweeping  amendments  of  that  in- 
strument. They  have  a  tendency  to  subvert 
insidiously  our  form  ofgovernment,  and  to  beget 
a  want  of  reverence  for  the  Constitution,  which 
will  finally  make  it  subject  to  the  sport  of  every 
wind  of  doctrine  and  the  object  of  demagogical 
assaults,  the  most  dangerous  not  only  to  our 
liberty,  but  to  the  stability  of  the  Government. 
I  am  especially  opposed  to  the  proposition  to 
elect  the  President  directly  by  the  popular  vote. 
Such  a  proposition  would  tend  to  make  the 
Government  a  consolidated  democracy,  which 
would  as  surely  lapse  into  a  consolidated  despot- 
ism under  the  rule  of  some  great  military  chief- 
tain, or  of  some  representative  of  sectional  in- 
terest overriding  State  authority  and  State  indi- 
viduality. To  preserve,  as  I  have  heretofore 
endeavored  to  show.  State  individuality  in  ac- 
cordance with  national  unity,  was  the  great 
purpose  and'  labor  of  the  fathers.  Such  ^n 
amendment,  in  my  opinion,  would  sooner  or 
later  ovei-throw  the  first,  and  convert  the  second 
into  an  unmitigated  despotism.  _ 

Before  closing  I  am  constrained  to  notice  a 
statement  made  the  other  day  by  my  colleague 
from  the  fourth  district,  [Mr.  Rogers,]  so  aptly 
designated  yesterday  by  the  gentleman  from 
Pennsylvania  [Mr.  Scofield]  as  the  "leader of 
the  Opposition,"  who,  Iregret,  is  not  now  in  his 
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seat,  when  deli^^eringhi.s  very  able  speech  upon 
the  constitutional  amendment,  then  before  the 
House,  which,  unexplained,  places  our  State  in 
afalseposition.which  I  believe  he  did  not  intend. 
He  stated  that  New  Jersey  ' '  had  sent  no  colored 
troops  to  the  war."  It  is  true  that  New  Jersey 
sent  no  organized  colored  troops  to  the  field,  and 
for  a  reason  well  known  to  my  friend  and  to 
the  people  of  our  State,  .but  she  did  send  many 
gallant  negro*  soldiers — not  a  few  of  them  from 
my  own  town — who  were  obliged  to  secure  ad- 
mission in  organizations  in  Pennsylvania  and 
Rhode  Island.  They  fought  well,  and  deserve 
the  commendation  of  their  State  and  country. 
Some  of  them  found  an  honorable  death,  and 
to-day  their  bones  bleach  on  the  plains  of  Lou- 
isiana or  lie  buried  in  the  bloody  trenches  of 
Petersburg  and  Richmond. 

Mr.  Speaker,  New  Jersey  has  never  faltered, 
in  any  regard,  in  her  obligations  to  the  Gov- 
ernment nor  in  her  devotion  to  the  Union.  Her 
sons,  imbibing  their  patriotism  upon  the  gory 
fields  of  the  Revolution,  sent  forth  men  and 
money  freely  as  her  waters  course  to  the  ocean. 
The  seventy-nine  thousand  five  hundred  and 
eleven  soldiers  and  sailors — besides  many  fur- 
nished to  adjoining  States — with  the  millions 
of  her  treasure  expended  in  the  war,  furnish 
the  most  fitting  reply  to  those  who  malign  her 
patriotism  or  impugn  her  loyalty.  Her  sons 
fell  on  every  field,  the  foremost  in  the  fight, 
and  were  ever  counted  the  bravest  of  the  brave. 
She  gave  such  men  as  Kearney,  Bayard,  the 
Taylors,  Allen,  Tucker,  Ryerson,  Zabriskei, 
Janeway,  Hatch,  Vredenburgh,  Haines,  and 
Arrowsmlth,  with  thousands  of  other  braves, 
counting  them  a  fitting  sacrifice  to  place  upon 
the  altar  of  liberty,  and  she  cherishes  their 
memories  as  a  priceless  heritage. 

Mr.  Speaker,  the  late  gigantic  rebellion  hav- 
ing been  subdued  and  the  armies  thereof  utterly 
routed  and  dispersed,  it  is  but  natural  that  our 
people  should  turn  with  beaming  eyes  and  grate- 
ful hearts  to  the  heroic  Union  soldiers  and  sail- 
ors who  have  so  nobly  periled  their  all  in  defense 
of  their  country.  Never  shall  their  great  deeds 
be  forgotten.  Forever  shall  the  memory  of  our 
gallant  dead  be  embalmed  in  the  hearts  of  the 
living.  On  the  banks  of  many  a  southern  river ; 
under  the  spreading  foliage  of  many  a  southern 
forest  tree  ;  on  the  hillsides  and  in  the  valleys 
of  the  South  are  the  tens  of  thousands  of  those 
grassy  mounds  which  mark  the  last  resting- 
places  of  the  noble  Union  dead.  In  many  a 
northern  home  the  widow  and  the  orphan,  the 
brother  and  the  sister,  the  bereaved  father  and 
the  disconsolate  mother,  await  the  footfall  on 
the  step  without,  that  so  often  in  the  past  had 
been  the  sweetest  music  to  their  ears,  but  await 
it  in  vain.  Never  more  on  this  earth  shall  the 
form  ofthatbrave  boy  who  proudly  stepped  from 
his  father's  door  to  take  his  place  in  the  Union 
column  as  it  filed  past,  be  clasped  again  to  that 
father's  heart.  Never  more  shall  a  mother's  kiss 
be  pressed  upon  his  brow  as  he  sleeps  in  his  little 
cot,  in  the  humble  chamber  of  the  old  homestead: 

"  He  ha.«  fought  his  last  fight,  he  has  won  his  last 
battle. 
No  sound  shall  awake  him  to  glory  again." 

But  in  the  grateful  heart  of  a  redeemed  nation 
should  his  memory  and  the  memory  of  his  glo- 
rious death  be  enshrined  as  long  as  our  mount- 
ains lift  their  heads  to  the  heavens  and  our 
rivers  bear  the  waters  of  the  continent  to  the 
sea.  Let  it  be  our  chiefest  care  to  see  that  the 
survivors  of  this  momentous  and  appalling  strife 
be  the  objects  of  a  nation's  solicitude  and  a  na- 
tion's care.  Failing  in  not  only  our  duty  but 
our  gratitude  to  these  men,  we  fall  in  one  of  the 
noblest  attributes  of  a  nation — that  sovereign 
attribute  of  justice  to  those  who  have  helped  to 
save  it  from  destruction.  And  this  justice  in- 
cludes the  right  of  these  men  to  equal  bounties 
and  equal  pay  as  well  as  the  right  when  incapaci- 
tated by  sickness  or  wounds  from  earning  their 
daily  bread  to  a  comfortable  maintenance  from 
the  Government.  Thus,  fulfilling  all  our  duties, 
protecting  all  who  need  protection,  fostering 
the  weak,  and  giving  the  strong  every  possible 
opportunity  to  build  up  the  waste  places  of  the 
land,  let  us  so  conduct  our  affairs  aa  not  only 


to  attract  to  our  nation  the  admiring  eyes  of  the 
world  at  large,  but  to  draw  down  upon  it  the 
approving  smile  of  Almighty  God. 

And  now,  Mr.  Speaker,  unmindful  of  all  con- 
sequences to  ourselves,  individually,  but  im- 
pressed with  our  responsibility  to  all  mankind, 
casting  our  vision  beyond  the  present  and  into 
the  far  distant  future,  let  us  endeavor  to  rees- 
tablish this  Government  upon  the  enduring  prin- 
ciple of  "equal  and  exact  justice  to  all  men," 
and  to  lay  its  foundations  deep  and  broad  upon 
the  eternal  rock  of  liberty  and  a  perpetual 
Union.  So  shall  our  beloved  country,  healed 
of  her  wounds,  and  disinthralled  from  the  en- 
chantment which  has  bound  her  for  a  hundred 
years,  spring  into  a  new  existence,  to  exceed 
in  grandeur  and  greatness  the  wildest  visions  of 
the  patriot  fathers,  and  her  banner,  planted  high 
upon  the  eve'rlasting  hills  of  truth  and  justice, 
and  illuminated  by  the  sun  of  freedom,  shall  be- 
come a  beacon  to  the  oppressed  children  of  men 
who  shall  come  hitherward  and  find  a  refuge 
and  a  heritage  for  themselves  and  their  chil- 
dren, and  their  children's  children,  till  time 
shall  be  no  more. 

Mr.  STROUSE.  Mr.  Speaker,  in  discuss- 
ing the  important  question  of  the  reconstruc- 
tion'of  the  States  lately  in  rebellion,  a  subject 
which  not  only  agitates  Congress  but  the  whole 
people  of  our  country,  I  am  aware  that  I  find 
little  countenance  or  sympathy  from  the  major- 
ity of  this  House.  But  this  will  not  deter  me, 
as  the  Representative  of  one  of  the  largest  and 
most  conservative  districts  in  Pennsylvania, 
from  giving  my  views  upon  a  subject  fraught 
with  consequences  involving  the  stability  or 
downfall  of  our  democratic  system  of  govern- 
ment. The  writings  and  speeches  of  public  men 
received  but  little  attention  during  the  progress 
of  the  war.  The  public  mind  was  excited  ;  the 
public  pulse  was  fevered ;  a  vigorous  prosecu- 
tion of  the  war  was  demanded,  and  the  almost 
unanimous  prayer  for  victory  to  the  Union  arms 
and  a  restoration  of  peace  was  heard  through- 
out the  middle  and  western  States.  Victory  at 
last  jjerched  on  our  banners.  The  rebels  laid 
dovvntheir  arms,  acknowledged  their  defeat  and 
complete  failure  of  their  attempted  severance 
of  our  grand  Confederation  of  States. 

For  four  long  years  we  continued  a  struggle 
so  fierce,  so  desperate,  and  so  bloody,  that  the 
civilized  world  was  appalled,  and  the  states- 
men of  Europe  stood  aghast  at  a  spectacle  un- 
paralleled in  the  history  of  civilization  and  war- 
fare. Brother  was  arrayed  against  brother! 
There  stood  the  father  pitted  in  deadly  com- 
bat against  the  son !  One  million  brave  men 
consigned  to  untimely  graves  1  The  fields  of 
the  South  whitened  with  the  bones  of  the  slain  ! 
Sadness  and  mourning  brought  to  thousands  of 
firesides !  The  public  finances  deranged  ;  an 
enormous  national  debt  created,  with  its  bur- 
den of  taxation  entailed  upon  generations  un- 
born. In  addition  to  all  this,  the  people  have 
patiently  borne  grievances  innumerable.  The 
patriotic  citizens,  who  sincerely  loved  their 
country  and  who  opposed  every  effort  at  dis- 
memberment of  the  Union,  bore  up  submis- 
sively under  all  the  impositions  of  power  and 
violations  of  law — organic,  statute,  and  local — 
for  the  sole  and  only  purpose  of  preserving  the 
Republic  as  it  was  established  and  founded  by 
the  heroes  and  sages  of  1776. 

In  the  month  of  April,  1865,  through  the 
bravery  and  heroism  of  our  Array  and  Navy,  the 
terrible  contest  was  brought  to  a  close.  The 
rebels  surrendered  and  disbanded  their  armies. 

"  Grim-visaged  war  has  smoothed  his  wrinkled  front." 
' '  The  war  is  over, ' '  was  upon  every  tongue. 
The  people  assembled  in  town  meetings,  and 
gave  vent  to  their  feelings  by  the  ringing  of 
bells ;  bonfires  were  made,  and  other  demon- 
strations of  joy  at  the  return  of  sweet,  smiling, 
blessed  peace.  The  religious  community  of 
all  denominations  assembled  in  their  houses  of 
worship  and  prayed  and  thanked  most  devoutly 
to  Almighty  God  for  the  restoration  of  peace  to 
our  unhappy  country,  and  that — 

"  Every  man  shall  eat  in  safety 
Under  hLs  own  vino  what  he  plants,  and  sing 
Tho  merry  songs  of  peace  to  all  his  neighbors." 


President  Lincoln,  only  a  day  or  two  before 
his  most  diabolical  assassination,  announced 
to  the  rejoicing  multitude  in  this  city  and  to  the 
country  that  peace  had  dawned  upon  us,  and 
the  glorious  banner  of  the  Union  would  again 
wave  over  our  whole  country. 

The  rejoicing  at  the  cessation  of  hostilities 
and  the  return  of  peace  was  not  confined  to  the 
North,  but  even  in  the  States  lately  in  revolt, 
many  "good  men  and  true,"  even  of  those  who 
from  compulsion  and  local  pride  had  taken  up 
arms  against  the  Federal  Government  and  the 
entirety  of  the  Union,  were  glad  that  the  un- 
natural and  bloody  strife  was  at  an  end.  What 
were  the  expectations  ofthe  people  at  that  time? 
What  did  our  constituents  demand  of  us,  and 
what  do  they  demand  now  of  us,  their  Repre- 
sentatives, who  have  solemnly  sworn  to  pre- 
serve and  protect  the  Constitution?  Do  they 
want  us  or  ask  us  to  treat  the  eleven  southern 
States  as  conquered  Territories,  and  the  ten  mil- 
lion white  people  living  therein  as  a  conquered 
nation,  a  foreign  country  held  by  the  iron  grasp 
of  conquest,  and  the  people  as  subjects  or  vas- 
sals? No  such  demand  is  made  by  the  people, 
the  honest  yeomanry  of  the  great  middle,  west- 
ern, and  border  States.  Whatever  the  ideas  of 
fanatics  may  be  in  other  localities,  whose  motto 
has  ever  been,  "Rule  or  ruin,"  certain  it  is  that 
the  great  mass  of  American  citizens,  native  and 
adopted,  desire  no  arbitrary  or  tyrannical  meas- 
ures or  acts  on  the  part  of  their  servants  against 
the  fallen  and  poverty-stricken  people  of  the 
South.  We  can  afford  to  be  magnanimous. 
We  have  been  victorious,  and  should  not,  and 
cannot,  constitutionally  or  legally,  act  the  part 
of  oppressors  against  a  brave  but  now  submis- 
sive people.  Mr.  Speaker,  let  me  not  be  mis- 
understood. I  am  not^  and  never  have  been, 
the  defender  of  secession,  or  of  any  movement 
or  act  having  a  tendency  to  affect  the  Union  of 
the  States. 

On 'the  contrary,  I  have  from  the  beginning 
opposed  secession  and  disunion  in  every  form. 
As  a  Representative  of  the  people. in  the  Con- 
gress of  the  United  States  I  denounced  seces- 
sion as  a  crime  most  wicked  and  monstrous. 
While  I  deny  the  right  of  any  State  to  secede 
from  the  Federal  Union  under  any  circum- 
stances, I  decidedly  combat  the  idea  that  the 
southern  States  or  any  of  them  ever  were  out 
of  the  Union,  or  had  lost  their  places  in  th'^ 
Confederation  of  States.  The  Union  was  formed 
by  the  States,  hence  the  title,  the  United 
States.  Each  one  ofthe  old  colonial  thirteen 
States  ratified  the  Constitution  of  their  own 
Union  in  their  capacity  of  sovereign  States,  and 
by  this  act  of  ratification  became  the  constitu- 
ent parts  of  the  Union.  It  requires  no  argument 
to  show  that  the  acts  or  ordinances  of  seces- 
sion of  Virginia,  South  Carolina,  or  any  of  the 
•southern  States,  were  utterly  void  and  invalid, 
and  thatneitherthe  State  northe  people  thereof 
were  affected  thereby.  Notwithstanding  the 
fact  that  the  powers  of  the  General  and  State 
Governments  were  suspended  for  a  time  on 
account  of  the  usurpation  by  those  in  revolt  in 
those  States,  yet  dejure  the  States  never  ceased 
to  be  a  part  ofthe  LTnion,  and  the  people  sub- 
ject to  the  Constitution  and  the  laws  of  tho 
United  States.  President  Johnson,  in  his  ex- 
cellent and  patriotic  message  to  this  Congress 
very  truly  says  : 

"  States,  with  proper  limitations  of  power,  arc  es- 
sential to  the  existence  of  the  Constitution  of  the  Uni- 
ted States.  At  the  very  commencement,  when  wo 
assumed  a  place  among  the  Powers  of  the  earth,  tho 
Declaration  of  Independence  was  adopted  by  States; 
so  also  were  the  Articles  of  Confederation  ;  and  ivhen 
'the  people  of  the  United  States'  ordained  and  es- 
tablished the  Constitution,  it  was  the  assent  of  the 
States,  one  by  one,  which  gave  it  vitality.  In  tho 
event,  too,  of  anj'  amendment  to  the  Constitution,  the 
proposition  of  Congress  needs  the  confirmation  of 
States.  Without  States,  one  great  branch  of  the  le- 
gislative government  would  be  wanting.  And  if  we 
look  beyond  the  letter  ofthe  Constitution  to  the  char- 
acter of  our  country,  its  capacity  for  comprehending 
within  its  jurisdiction  a  vast  continental  empire  is  due 
to  the  system  of  States.  The  best  security  for  the  per- 
petual existence  of  the  States  is  the  'supreme  author- 
ity' of  the  Constitution  of  the  United  States.  Tho 
perpetuity  ofthe  Constitution  brings  with  it  the  per- 
petuity ofthe  States;  their  mutual  relation  makes  us 
what  we  are,  and  in  our  political  system  their  con- 
nection is  indissoluble.  The  whole  caunotexisi  with- 
out the  parts,  nor  the  parts  without  the  whole.   So 
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long  as  the  Constitution  of  thcUnitedStates  endures, 
the  States  will  endure;  the  destruction  of  the  one  is 
the  destruction  of  the  other;  the  preservation  of  the 
one  is  the  preservation  of  the  other." 

For  the  enunciation  of  the  sound  truths  con- 
tained in  his  message  the  President  is  attacked 
and  aspersed  by  the  radical  leaders  and  their 
small  followers,  because  he  is  determined  to 
stand  firmly  by  the  landmarks  of  the  Constitu- 
tion, and  refuses  to  become  a  traitor  by  aiding 
in  the  obliteration  of  eleven  States  and  degrad- 
ing the  white  inhabitants  by  making  them  the 
political  inferior  of  the  negroes.  President 
Johnson  has  been  most  consistent  in  his  course 
on  the  momentous  questions  that  have  agitated 
this  country  for  the  last  five  years.  After  his 
nomination  for  Vice  President,  in  a  speech 
made  at  Nashville  on  the  10th  of  June,  1864, 
he  held  the  following  language : 

"So  far  as  the  head  of  the  ticlcet  is  concerned,  the 
Baltimore  convention  had  said,  not  only  to  the  Uni- 
ted States,  but  to  all  nations  of  the  earth,  that  we 
are  determined  to  maintain  and  carry  out  the  prin- 
ciples of  free  government.  [Applause.]  That  conven- 
tion announced  and  confirmed  a  principle  not  to  be 
disregarded.  It  was  that  the  right  of  secession  and 
the  power  of  a  State  to  place  itself  out  of  the  Union 
are  not  recognized.  The  convention  had  declared 
this  principle  by  its  action.  Tennessee  had  been  in 
rebellion  against  the  Government,  and  waged  a  trea- 
sonable war  against  its  authority,  just  as  other  south- 
ern States  had  done.  She  had  seceded  just  as  much 
as  other  States  had,  and  left  the  Union  as  far  as  she 
had  the  power  to  do  so.  Nevertheless  the  national 
convention  had  declared  that  a  State  cannot  put  it- 
self from  under  the  national  authority.  It  said,  by 
its  first  nomination,  that  the  present  President,  take 
him  altogether,  was  the  man  to  steer  the  ship  of  state 
for  the  next  four  years.  [Loud  applause.] 

"Next  it  said — if  I  maybe  permitted  to  speak  of 
myself,  not  in  the  way  of  vanity,  but  to  illustrate  a 
principle — 'We  will  go  into  one  of  the  rebellious 
States  and  choose  a  candidatefortheVicePresidency.' 
Thus  the  Union  party  declared  its  belief  that  the  re- 
bellious States  are  still  in  the  Union,  and  that  their 
loyal  citizens  are  still  citizens  of  the  United  States." 

If  Tennessee  in  1864, with  thousandsof  armed 
rebels  within  her  borders  defying  the  Federal 
Government  and  denying  its  authority,  was  a 
good  enough  State  to  take  a  loyal  Vice  Presi- 
dent from,  I  would  ask  whether  the  same  Ten- 
nessee after  the  war  has  ceased,  her  courts  of 
justice  open,  and  the  Constitution  and  laws  fully 
recognized,  is  not  il  fortiori  a  better  State  and 
quite  good  enough  to  be  represented  by  a  Pat- 
terson, a  Cooper,  a  Maynard,  and  other  tried 
and  true  Union  men? 

Mr.  Speaker,  is  this  Congress,  in  its  exclu- 
sion of  gentlemen  elected  in  pursuance  of  law, 
and  who  are  eligible  under  the  Constitution, 
and  under  our  own  enactments,  acting  in  a 
spirit  of  justice  and  in  accordance  with  law ; 
or  is  not  the  ruling  majority  of  this  House  in 
its  course  revolutionary?  Taxation  without 
representation  was  a  primary  cause  of  the  Rev- 
olution by  the  colonies  against  Great  Britain. 
And  here  I  beg  to  quote  an  extract  from  the 
speech  of  Senator  Doolittle  on  this  subject, 
which  states  the  case  briefly  but  to  the  point : 

"  Is  it  of  no  practical  importance  whether  eleven 
States,  with  their  ten  million  people,  shall  be  taxed 
and  governed  without  representation  ? 

"With  less  than  one  third  of  that  number  of  peo- 
ple, our  forefathers,  because  the  Parliament  of  Great 
Britain,  in  which  they  had  no  representation,  passed 
laws  to  tax  them,  declared  the  independence  of  those 
States.  Isitofno  practical  importance  whetherthese 
eleven  States  and  ten  million  people  shall  govern 
themselves  under  a  republican  form  of  State  govern- 
ment, subjeet  only  to  the  Constitution  of  the  United 
States,  or  whether  they  shall  be  held  as  subject  vas- 
sals, to  be  governed  for  an  indefinite  period  by  the 
unlimited  will  of  Congress,  or  by  the  sword?  Is  it 
of  no  practical  importance  whether  the  flag  of  our 
countrj',  for  which  half  a  million  have  laid  down  their 
lives,  and  which  bears  thirty-six  stars  as  an  emblem 
of  a  Union  of  thirty-six  States,  speaks  a  nation's  truth 
or  is  a  monstrous  falsehood  ? 

"  This  is  a  question  which  neither  men  nor  parties 
can  avoid  or  put  aside.  It  demands  and  will  have  an 
answer.  It  is  a  question,  too,  upon  which  there  is  and 
therecanbe  no  compromise  and  no  neutrality.  They 
are  States  in  the  Union  under  the  Constitution,  or  they 
are  not.  We  must  affirm  the  one  or  the  other.  We 
must  stand  upon  one  side  supporting  the  Lincoln 
and  Johnson  policy,  maintaining  the  Union  of  these 
States  under  the  Constitution  to  be  unbroken,  or  we 
must  take  our  stand  with  the  Senator  from  Massa- 
chusetts upon  the  other,  and  maintain  that  the  Union 
is  broken,  that  secession  is  a  success  and  not  afailure, 
so  far  at  least  to  withdraw  eleven  States  from  the 
Union  or  reduce  eleven  States  to  the  territorial  con- 
dition." 

It  will  be  remembered  that  the  Baltimore  con- 
vention, which  nominated  Lincoln  and  John- 
son in  1864,  repudiated  the  idea  of  the  right  of 


secession  or  that  any  State  was  out  of  the  Union. 
The  best  evidence  of  this  is  the  fact  that  An- 
drew Johnson,  of  Tennessee,  (a  State  then  in 
rebellion,)  was  nominated  for  Vice  President. 
If  the  doctrine  promulgated  here  by  the  lead- 
ers of  this  House  and  of  the  Senate,  that  the 
States  lately  in  rebellion  are  only  conquered 
territory  and  cannot  be  regarded  as  States,  and 
that  the  people  are  a  foreign  nation,  then  the 
President  of  the  United  States  is  ineligible  to 
the  high  ofSce  he  holds  and  must  be  regarded 
as  a  usurper ! 

To  sustain  the  extreme  and  radical  proposi- 
tions advanced  here,  copious  extracts  and  quo- 
tations have  been  made  from  those  great  lights 
of  the  judicial  firmament,  Grotius,  PufFendorf, 
and  Vattel,  in  reference  to  the  jus  gentium, 
the  rights  of  belligerents,  civil  war,  &c.  Now, 
while  I  regard  these  high  authorities  with  the 
most  profound  respect,  I  take  the  liberty  to 
say  that  the  opinions  of  these  eminent  writers 
on  the  law  of  nations  and  the  law  of  nature 
are  not  in  all  cases  applicable  to  this  age  and 
to  the  peculiar  question  presented  here  on  the 
condition  of  'the  southern  States  in  their  rela- 
tion to  the  other  States  of  the  Union.  Gro- 
tius wrote  in  Holland  two  centuries  ago  ;  Puf- 
fendorf  was  counselor  of  state  for  the  Kings 
of  Prussia  and  Sweden ;  Vattel  wrote  in  France. 
Their  writings  on  international  law  were  well 
adapted  to  the  time,  to  the  interpretation  of 
the  kings  of  the  continent  of  Europe,  and  are 
doubtless  now  in  many  cases  safe  precedents. 
Our  case,  the  late  rebellion,  is  sui  generis, 
which  cannot  be  classed  under  any  ordinary 
description  of  war,  ci\'il  or  foreign.  The  law 
of  nations,  as  construed  by  these  old  and  emi- 
nent authors  in  monarchical  Governments  in  a 
past  age,  ought  not  and  cannot  be  fairly  applied 
at  this  day  in  our  dealing  with  a  portion  of  our 
own  people,  inhabiting  a  part  and  parcel  of  our 
own  territory.  A  war  with  a  foreign  Power, 
or  with  a  sovereign  nation,  would  place  the 
legal  question  involved  in  a  very  different  light. 
AVe  quelled  the  rebellion  among  our  own  cit- 
izens and  in  our  own  country.  We  conquered 
nothing.  We  have  not  more  territory,  people, 
or  property  than  we  had  before.  This,  in  my 
judgment,  is  the  rational  and  natural  deduc- 
ion  from  the  premises,  in  law  and  in  fact. 

But,  Mr.  Speaker,  we  have  now  been  in  ses- 
sion nearly  three  months,  and  have  done  little 
else  than  legislate  for  the  benfit  of  the  negro. 
Constitutional  amendments  by  the  score  for  the 
benefit  of  the  negro ;  universal  suffrage  for  the 
benefitof  the  negro  ;  Freedmen's  Bureaufor  the 
benefit  of  the  negro ;  and  so  on,  adnauseam.  Im- 
portant and  most  necessary  legislation  in  view  of 
our  critical  financial  and  commercial  condition 
is  delayed  for  the  party  purpose  of  engineering 
measures  like  the  Freedmen's  Bureau,  which, 
in  other  words,  means  a  gigantic  negro  alms- 
house, with  extraordinary  powers  and  unlimited 
ramifications,  and  a  horde  of  local  salaried 
agents,  whose  duty  it  shall  be  to  take  care  of  refu- 
gees and  freedmen ;  that  is,  to  feed  and  clothe 
runaway,  lazy,,  and  vagabond  negroes  at  the 
expense  and  cost  of  the  industrious  and  hard- 
working white  people.  I  have  been  under  the 
impression  that  the  war  was  over,  the  rebellion 
quelled,  and  that  peace  reigns  throughout  the 
land.  If  this  be  so — and  there  can  be  no  doubt 
about  it — I  would  inquire  what  we,  this  Con- 
gress, or  any  branch  of  our  Government,  have 
to  do  with  refugees,  either  black  or  white?  Is 
the  whole  country  to  be  turned  into  one  vast 
almshouse?  What  is  the  operation  of  this 
measure?  The  Secretary  of  War  is  empowered 
to  issue  provisions,  clothing,  fuel,  and  other 
supplies,  including  medical  stores  and  trans- 
portation to  the  emancipated  negroes,  and  prac- 
tically establish  a  poor-house  on  the  largest 
scale  for  the  benefit  of  a  people  who  desire  no 
greater  inducement  to  idleness  and  indolence 
than  just  such  an  institution.  The  negro  will 
not  be  slow  to  take  advantage  of  this  extrava- 
gant public  charity.  No  good  can  possibly 
result  from  this  bad  law.  The  negro  becomes 
demoralized,  and  is  encouraged  in  habits  of 
laziness.  You  give  shelter  and  maintenance 
to  the  black,  which  you  have  never  done,  and 


probably  never  will,  to  the  most  meritorious 
and  deserving  white  man,  North  or  South.  The 
country  is  saddled  with  an  army  of  ofiicials, 
and  with  an  additional  blessing  of  some  twenty 
million  dollars  a  year  expenses  to  sustain  this 
extensive  negro  hospital,  with  its  swarm  of 
stewards,  from  little  brigadiers  to  very  small 
lieutenants. 

The  people  want  no  such  an  establishment ; 
it  is  unnecessary  and  useless.  The  States, 
North  and  South,  under  their  local  laws  pro- 
vide for  the  poor,  aged,  and  decrepit.  Let  the 
able-bodied  work!  We  have  no  power  to  pass 
such  a  law,  and  if  we  had,  under  any  of  the 
articles  of  the  Constitution,  why  not  begin  with 
the  indigent  white  people,  or  at  least  let  them 
share  in  its  benefits?  There  are  thousands  of 
white  men  disabled  in  the  late  war,  unfit  for 
work,  and  subsisting  in  many  cases  upon  pri- 
vate charity.  Why  not  extend  to  them  a  little 
of  the  munificence  about  to  be  bestowed  upon  a 
horde  of  negro  drones?  We  have  many  brave 
men  bearing  honorable  wounds — a  number  in 
my  own  home,  Pottsville,  the  town  that  sent 
the  very  first  company  of  patriot  volunteers  to 
this  city  to  defend  the  capital  in  April,  1861 ; 
many  widows  and  orphans  of  white  soldiers ; 
and  why  ignore  them  and  only  legislate  for  an 
inferior  and  lazy  race? 

It  might  not  be  out  of  place  in  this  connec- 
tion to  bestow  a  passing  thought  on  the  poor, 
but  honest  and  industrious  emigrant  who  lands 
on  our  shores  a  stranger  in  a  strange  land.  We 
might  extend  a  little  Government  charity  and 
aid  and  comfort  to  this  truly  valuable  element 
of  our  population.  No !  Before  this  Congress 
the  white  man,  however  deserving,  has  no  status. 
No  "bureau"  is  established  for  the  poor  white 
soldier,  or  the  poor  German,  Irishman,  or  other 
emigrant ;  he  may  get  along  as  best  he  can. 
He  IS  a  white  man !  To  justify  this  parental 
care  of  the  pet  lambs  of  our  modern  reformers 
we  are  informed  by  speeches  here,  and  by  re- 
ports of  paid  agents,  humanitarian  ex-generals 
and  other  women,  some  in  petticoats  and  other- 
wise, who  are  now  adventuring  in  the  South 
on  all  sorts  of  spec  and  peculation,  that  the  poor 
freedmen  are  most  horribly  treated ;  that  their 
former  masters  are  oppressing  them,  and  com- 
mitting all  sorts  of  outrages  on  the  ' '  intelligent, 
docile,  and  gentle  colored  brethren  and  sisters. ' ' 
That  this  sort  of  stuff  is  manufactured  for  the 
purpose  of  inflaming  the  northern  mind,  and 
to  affect  legislation  here  for  the  benefit  of  the 
Republican  party,  or  whatever  you  choose  to 
call  this  mongrel  combination,  requires  no  elab- 
oration at  my  hands;  it  is  well  understood. 
The  condition  of  affairs  in  the  South,  the  ac- 
commodation of  the  people  to  the  change  of 
circumstances,  is  well  known  and  fully  attested 
by  the  reports  of  President  Johnson  and  Gen- 
eral Grant. 

But  in  order  to  show  to  this  House,  and  to 
the  people  of  the  country,  the  shady  side  of  the 
radical  negro-loving  picture,  I  copy  an  article 
from  the  Charleston*  Courier  of  Feburuary  2, 
giving  an  account  of  the  treatment  received  by 
white  men,  Pennsylvanians,  at  the  hands  of  the 
amiable  colored  "citizens"  of  South  Carolina. 
I  can  say  that  the  gentlemen  alluded  to  are 
from  my  own  county,  Schuylkill,  my  own  neigh- 
bors and  friends  men  of  character  and  means, 
who  went  to  the  South  prdvided'with  letters 
here  from  General  Howard  and  others,  for  the 
purpose  of  purchasing  lands  and  engaging  in 
agricultural  pursuits.  The  Clerk  will  please 
read  the  statement. 

The  Clerk  read,  as  follows: 

[From  the  Charleston  Courier,  February  2.] 
A  "  Freedmen's"  Bemonntrationon  Northern  Emigrants 
— Extraordinary   Affair    on  John's  Is/and— Rough 
Experience  of  a  Party  of  Prnnsyhanians  who  icanted 
to  buy  Plantation  Lands— Narrow  Escape  with  their 
Lives  —  What  the  Negroes  ore  Threatening  to  do. 
Last  Friday,  a  party  of  four  gentlemen,  on  a  visit 
here  from  Pennsylvania  for  the  purpose  of  buying 
lands,  &c.,  accompanied  by  two  or  three  citizens,  ob- 
tained the  consent  of  General  Sickles  to  visit  all  the 
islands  adjacent  to  the  city.    The  party  were  fortu- 
nate, also,  in  being  tendered  by  Gener.al  Sickles  the 
use  of  the  United  States  steam  transport  Mary  Fran- 
ces, and  on  Saturday  morning  they  left  the  city  and 
proceeded  to  the  lower  end  of  .John's  Island,  at  the 
function  of  the  Stono  with  the  Kiawah  river. 


1866. 


THE  COJS^GRESSIONAL  GLOBE: 


871 


Tho  party  went  ashore,  but  were  unable  to  reach 
the  plantation  which  they  desired  to  examine  and 
ascertain  "^licther  it  would  answer  the  purpose  of 
their  busiiic-iS.  They  returned  to  the  steamer,  pre- 
viously asrecing  to  make  another  trial  next  morning. 
The  p.arty  hailed  a  number  of  negroes  in  asmall  boat 
going  to  tlie  next  plantation,  and  were  told  not  to 
land  at  night,  or  they  would  certainly  be  shot. 

On  Sunday  morning  they  again  landed  and  pro- 
ceeded toward  the  settlement,  inquiring  the  way  of 
the  negroes.  They  were  shown  how  to  reach  the  main 
land,  but  on  approaching  the  houses  observed  con- 
siderable excitement  among  the  i)eople.  They  con- 
tinued on  their  way,  however,  and  on  crossing  from 
tho  marsh  to  the  main  land,  on  entering  an  old  field, 
a  body  of  negro  men,  armed  with  various  kinds  of 
weapons,  approached  them.  When  within  twenty 
yards,  tho  leadcrof  the  negroes  cried  "Halt!"  The 
party  stood  still,  the  leader  came  up  and  demanded 
their  business. 

The  nature  of  the  visit  was  explained  to  them,  and 
the  desire  c  xpressedthat  the  party  be  allowed  to  pro- 
ceed unmolested.  During  the  conversation,  a  gang 
of  negroes  surrounded  them  and  became  very  threat- 
ening and  abusive,  and  the  party  thinking  they  were 
not  likely  to  succeed  in  their  object,  determined  to 
return.  This,  however,  the  negroes  promptly  refused 
to  allow,  and  threats  of  instant  murder  were  made  on 
all  sides.  Only  two  or  three  were  willing  to  permit 
them  to  return  to  their  boat. 

After  a  violent  altercation  of  words  and  several  at- 
tempts at  violence  to  the  visitors,  the  negroes  decided 
to  escort  their  now  prisoners  to  the  quarters  of  the 
commissary,  a  sergeant  of  the  thirty-fifth  United 
States  colored  troops,  about  twelve  miles  distant. 
The  party  earnestly  entreated  the  negroes  to  permit 
them  to  return  to  their  boat,  but  their  entreaties  were 
unavailing,  although  the  party  agreed  to  steer  di- 
rectly to  the  commiss.ary's  post.  They  also  suggested 
to  the  negroes  to  accompany  them  on  tho  boat,  but 
this  was  also  refused. 

They  were  then  compelled  to  walk  through  the 
heavy  sand  the  entire  length  of  the  island.  Thecrowd 
of  negroes  continued  to  increase,  all  armed  with  mus- 
kets, rifles,  shot-guns,  revolvers,  baj'onets  on  sticks, 
scythes,  hatchets,  axes,  clubs,  &c.,  while  the  women 
had  hoes,  pitchforks,  and  clubs.  Permission  was  given 
to  send  word  to  the  captain  of  the  Mary  Frances  to 
Bteam  round  to  the  place  to  which  they  were  forced 
to  walk. 

On  their  route  they  were  accompanied  by  a  yell- 
ing, cursing,  thre.atcning  crowd  of  negroes,  freedmen, 
women,  and  children.  As  they  advanced,  they  were 
continually  met  by  other  negroes  running  to  the  scene, 
all  armed  and  breathing  out  the  most  severe  and  sum- 
mary punishment  fordaring  to  land  upon  their  island, 
where  no  white  man  had  any  right  or  should  even 
dare  to  come. 

After  proceeding  about  a  mile  and  a  half  they  were 
halted,  tho  crowd  still  increasing  and  becoming  more 
violent.  Here  thcywcre  mctbytwo  freedmen, named 
Sam  Flood  and  George  Roberts,  who  quieted  the  crowd 
to  some  extent.  Robcrtsbeing  able  to  rend,  theparty 
showed  hiia  their  authority  from  Gen  oral  Sickles,  Gen- 
eral Devens,  General  Howard,  at  Washington,  and 
General  R.  K.  Scott,  at  Charleston.  The  crowd  re- 
fused to  recognize  the  papers,  and  said  if  the  persons 
who  wrote  them  were  there  they  would  serve  them 
the  same  way. 

Threats  were  also  made  against  the  captain  of  the 
steamboat,  and  regrets  that  they  had  not  attacked  the 
vessel  the  previous  night  and  murdered  the  captain, 
crew,  and  all  the  party,  andburned  the  vesel.  Flood 
and  Roberts  endeavored  to  persuade  the  crowd  to 
allow  them  to  return,  satisfied  the  party  was  right; 
but  the  crowd  were  determined  to  march  them  to  the 
commissary's. 

One  of  the  party  being  crippled,  efforts  were  made 
to  procure  a  horse  or  mule,  but  this  was  also  refused 
by  the  negroes.  Finding  entreaty  of  no  effect,  and 
that  the  crowd  only  continued  to  increase  in  number 
and  fierceness,  they  proceeded  on  their  way. 

For  four  hours,  from  ten  a.m.  to  two  p.m.,  they  were 
inarched  over  the  island.  In  front  were  about  five  to 
six  horsemen,  following  them  some  eight  to  ten  foot- 
men, the  prisoners  bringing  up  the  rear,  with  an  armed 
guard  on  either  side,  followed  by  a  mob  of  about  one 
hundred  and  fifty,  violently  abusing  and  threatening. 

At  each  plantation  new  accessions  were  made  to  the 
crowd,  the  women  and  children  lining  the  road  and 
joining  in  as  the  party  passed.  At  one  place  a  man 
stood  with  a  pole,  not  less  than  twelve  feet  long,  which 
he  raised,  intending  to  strike,  but  was  prevented  by 
the  guard.  At  another  place,  a  man  named  Arm- 
strong came  riding  up,  cocked  his  gun,  and  would  have 
killed  one  of  the  party  had  not  his  horse  been  seized 
by  the  bridle  by  one  and  his  gun  taken  from  him  by 
another. 

About  two  o'clock  they  reached  Townsend's  place, 
where  a  freedman  named  Sam  Johnson  resides,  who 
had  been  appointed  by  some  officer  of  the  Freedmen's 
Bureau  as  a  general  supervisor  over  the  negroes  on 
the  island.  This  man  being  some  distance  from  the 
house,  the  party  were  halted  and  compelled  to  wait 
for  him,  although  within  about  two  miles  of  the  com- 
missary's. 

Here  they  were  exhibited  on  the  steps  of  the  man- 
sion, with  a  heavy  guard  of  men  in  front  of  them,  and 
a  crowd  of  women  behind;  the  former  ready  at  any 
moment  to  fire  upon  them,  and  the  latterabusingthe 
prisoners  not  only  with  horrible  language,  but  by  pok- 
ing them  with  sticks,  <fcc.  There  was  one  United  States 
colored  soldier  at  the  place,  whom  they  desired  to 
carry  information  of  their  condition  to  the  sergeant, 
and  offered  to  pay  him  for  so  doing,  but  he  would  not 
consent,  handing  the  written  note  after  he  had  talked 
with  some  of  the  captors,  who  evidently  dissuaded  him 
fromcoraplying  with  the  request.  Several  timeswhile 
waiting  here.  Flood,  who  still  befriended  the  prison- 
era,  was  taken  to  one  side  by  the  gang,  and  efforts 
were  made  to  let  them  take  the  party  into  the  wood^, 


doubtless  to  murder  them,  but  he  stood  firm  in  his 
refusal. 

Alter  sitting  in  the  sun  for  two  hours,  not  even  al- 
lowed to  enter  the  house,  and  all  the  time  exposed  to 
imminent  danger  and  insult,  one  man  having  enckcd 
hisguntoshootoncof  theparty,  Sam  .Johnson  arrived. 
Ho  acted  with  great  promptness,  and  at  once  started 
with  them  to  the  commissary's,  taking  only  a  few  men 
with  him.  When  within  about  a  mile  of  thecommis- 
sary's  they  mot  the  sergeant  coming  to  the  rescue. 

The  sergeant  informed  the  men  who  had  arrested 
the  prisoners  that  they  were  acting  entirely  without 
authority,  and  that  any  person,  white  or  bl.ack,  was 
privileged  to  come  upon  the  island  whenever  they 
chose  and  be  unmolested.  He  relieved  them  at  once 
from  arrest. 

The  scene  during  the  day  beggars  description,  and 
resembled  a  scene  in  a  heathen  country,  cannibals 
dancing  around  and  gloating  over  their  in  tended  vic- 
tims before  giving  them  the  fatal  blow,  which  was 
likely  to  descend  at  any  moment.  Reasoning  with 
them  was  thrown  away.  They  said  they  knew  no  law 
but  their  own,  that  tho  island  was  theirs  and  no  white 
man  should  ever  come  upon  it.  They  care  for  no  gen'*- 
oral  or  no  authority. 

Mr.  STROUSE.  I  know  the  facts  here  given 
to  be  true ;  good  evidence  of  fitness  for  civil  and 
political  equality.  The  negro  is  not  only  free, 
but  it  seems  he  claims  the  richest  lands  in  the 
South  in  fee,  in  consideration,  I  suppose,  of  his 
freedom.  Surely  with  the  freedmen's  alms- 
house and  the  Sea  Islands  the  colored  brother 
and  sister  ought  to  be  able  to  get  along  without 
any  white  intruders  from  the  North,  to  say  noth- 
ing of  a  few  white  persons  in  the  South  who  la- 
bored under  the  delusion  that  they  owned  these 
lands. 

What  was  this  war  waged  for  on  our  part? 
Was  it  a  condition,  when  Pennsylvania  sent 
three  hundred  and  fifty  thousand  men  in  the 
field,  that  the  slaves  should  be  set  free  or  that 
slavery  should  be  abolished?  V/as  that  the 
object,  or  was  it  for  that  that  a  million  white 
men  gave  up  their  lives  and  the  country  plunged 
in  debt  in  thousands  of  millions?  No  such  con- 
dition was  made  then  ;  on  the  contrary,  we  were 
told,  and  it  was  proclaimed  and  enacted  by  Con- 
gress, that  this  war  was  not  Avagedin  any  spirit 
of  oppression  or  for  any  purpose  of  conquest 
or  subjugation  or  purpose  of  overthrowing  or 
interfering  with  the  rights  or  established  in- 
stitutions of  these  States,  but  to  defend  and 
maintain  the  supremacy  of  the  Constitution,  and 
to  preverve  the  Union,  with  all  the  dignity, 
equality,  and  rights  of  the  several  States  un- 
impaired. 

The  Avar  has  ceased;  we  have  accomplished 
all  that  could  be  expected  or  was  demanded, 
and  as  much  more  as  it  was  thought  the  most 
rabid  abolitionist  could  desire.  Slavery  was 
abolished,  not  as  a  right,  but  as  an  incident  of 
the  war.  The  institution  of  slavery  was  de- 
stroyed, and  many  good  men  of  all  parties  re- 
joiced thereat,  because  it  was  believed  that  the 
vexatious  question  between  North  and  South 
was  solved  forever.  t 

Not  so.  The  end  is  not  yet.  Rampant  rad- 
icalism and  bigoted  Puritanism  are  not  yet  satis- 
fied. Fanaticism  will  not  permit  the  Union  of 
the  patriarchs  to  exist ;  the  strife  must  be  con- 
tinued ;  the  President  must  be  ignored ;  the 
Magna  Charta  of  our  liberties  destroyed  before 
Jacobinism  can  rest. 

To  prove  to  the  country,  to  my  constituents, 
and  to  the  people  of  Pennsylvania  that  I  deal 
not  in  generalities,  I  will  cite  from  our  own 
files  a  resolution  ofl'ered  by  my  esteemed  friend 
from  Wisconsin,  [Mr.  Eldridge,]  at  the  be- 
ginning of  the  session  of  this  Congress,  em- 
bodying the  whole  case,  I  may  say,  on  the 
state  of  the  Union.  The  resolution  is  as  follows : 

"Resolved,  That  there  is  no  warrant  or  authority  in 
the  Constitution  of  the  United  States  for  any  State  or 
States  to  secede,  and  that  all  resolves  or  ordinances 
to  that  end  or  for  that  purpose  arc  absolutely  null 
and  void;  and  that  the  war  having  defeated  the  at- 
tempt to  thus  divide  and  break  up  the  Union,  it  is  of 
vital  importance  to  the  Republic  and  to  all  the  States 
thereof  that  the  States  recently  in  revolt,  and  each 
and  every  one  of  them,  should  resume  their  .appro- 
priate and  constitutional  positions  and  functions  in 
the  Union  without  delay;    and  to  this  end,  laying 
aside  all  party  feeling  and  all  personal  or  other  ani- 
mosity, waiving  all  minor  differences,  and  seeking 
earnestly  to  maintain  and  preserve  tho  Union  of  our 
fathers,  we  will   cordially  sustain    and  support  the 
President  in  every  and  all  constitutional  cfibrts  and 
i  policy  of  restoration,  believing  that  thereby  the  po- 
I  litical,  commercial,  financial,  and  general  prosperity 
I  of  tho  whole  country  will  be  most  substantially  and 
I  permanently  tsubaerved.'' 


This  resolution,  so  conser^'ative,  so  just,  so 
statesmanlike,  so  truly  American,  v/as  trea.ed 
with  contempt  l)y  this  House,  instead  of  jiass- 
ing  it  unanimously,  as  became  true  iicpresenia- 
tives  and  men  who  lay  claim  to  some  sttitcsman- 
ship,  it  found  its  way  into  the  great  whirlpool 
or  maelstrom  of  the  reconstruction,  or  better, 
destruction,  committee  of  fifteen.  No  balm  will 
come  from  that  Gilead.  The  remedy  is  with 
the  people.  No  relief  can  be  expected  from 
this  Congress.  The  President — may  God  spare 
him  for  many  years — must  be  sustained  in  his 
wise  and  truly  patriotic  course.  His  policy  ia 
the  policy  of  the  country ;  his  plan  of  recon- 
struction and  restoration  of  the  States  to  their 
proi3er  positions  and  places  in  the  Union  is  the 
only  one  that  the  free  and  honest  citizens  of  the 
country  will  adopt.  If  we  wish  a^-^in  to  have 
ajDerfect  Union,  if  we  desire  again  to  be  a  great, 
happy,  and  united  people,  we  must  hurl  from 
power  the  men  who  betray  their  trusts,  and  who 
do  not  reflect  the  sentiments  of  those  who  elected 
them.  The  Union  will  be  restored  if  the  people 
will  do  their  duty.  The  great  Democracy  of  the 
nation  must  come  to  the  rescue.  Stand  by  the 
President,  and  all  will  yet  be  well.  But  if  this 
fanatical  malaria  shall  again  sweep  over  the 
North  and  West,  if  the  President  in  his  sub- 
lime work  of  patriotism  shall  be  thwarted,  if 
the  people  in  their  strength  and  majesty  v/ill 
not  come  to  the  rescue  of  the  country  in  its 
hour  of  peril,  and  will  give  heed  to  the  ravings 
of  demagogues  and  disregard  the  teachings  of 
history  and  the  warning  ot  statesmen,  then  may 
indeed  the  patriot  in  sorrow  and  anguish  hope- 
lessly exclaim,  "  God  save  the  Republic!'' 

Mr.  DEFREES.  Mr.  Speaker,  I  did  not 
intend  taking  any  part  in  this  discussion,  and 
only  do  so  now  to  comply  with  what  seems  to 
be  a  general  feeling  of  the  members  of  this 
House,  to  have  as  full  an  expression  of  senti- 
ment upon  the  various  perplexing  questions 
that  are  before  it  as  jDOSsibly  can  be  had.  And, 
sir,  1.  do  not  expect  to  throw  any  very  great 
light  upon  these  subjects,  but  to  define  some- 
what my  position  in  regard  to  some  of  the  most 
prominent  of  them. 

And  probably  the  most  difficult  problem  to 
solve  of  any  other,  is  the  policy  to  be  pursued 
in  what  is  generally  termed  reconstruction  of 
the  States  lately  in  rebellion.  To  me  our  duty 
seems  to  be  plain.  I  do  not  think  it  matters 
much  for  practical  purposes  whether  these 
States  are  in  or  out  of  the  Union.  AVe  may 
speculate  and  theorize  and  talk  about  abstract 
questions  the  whole  session  and  be  no  nearer 
the  true  condition  of  those  States  than  when 
the  session  commenced.  Why  not  accept  of 
the  facts  as  they  are?  These  States  attempted 
secession.  Hadtheysucceeded  they  would  now 
be  out  of  the  UnJon — there  can  be  no  question 
of  that  fact — and  we  would  have  no  trouble  in 
defining  their  true  position.  But  they  failed  in 
accomplishing  their  designs,  consequently  they 
are  in  the  Union,  and  you  cannot  get  them 
out  now  that  the  rebellion  has  failed,  only  in 
the  same  manner  in  which  you  admit  States 
originally  into  the  Union,  and  that  with  their 
consent.  Now,  that  is  my  opinion,  and  let  it  go 
for  what  it  is  worth. 

Now,  Mr.  Speaker,  as  to  the  facts  of  the  case. 
After  four  years  of  an  unsuccessful  attempt  at 
revolution  we  find  the  organized  power  of  the 
insurgent  States  destroyed,  their  so-called  con- 
federacy collapsed,  and  its  executive  head  safely 
confined  in  an  American  fort,  to  await  that  jus- 
tice that  is  due  to  treason.  The  great  armies 
organized  under  the  authority  of  the  rebel  gov- 
ernment are  disbanded,  and  the  people  left 
withotit  any  government,  either  civil  or  mili- 
tary, for  their  protection.  Under  these  circum- 
stances it  was  evidently  right  that  the  President 
of  these  United  States,  as  Commander-in-Cliief 
of  the  forces  of  the  Union,  whichwere  the  con- 
quering power  that  produced  the  result,  should 
organize  some  kind  of  government  that  would 
restore  tranquillity  to  the  disturbed  state  of 
aflairs  then  existing,  and  give  protection  as 
much  as  possible  to  all  the  inhabitants.  Tliis 
is  a  power  that  I  suppose  no  one  will  deay 
properly  belongs  to  the  military  character  of 
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the  executive  department,  and  it  matters  not, 
in  my  judgment,  whether  he  carries  outthatob- 
ject  by  using  a  general  of  the  Army,  a  military 
governor,  or  confers  the  power  on  such  of  the 
people  as  he  may  choose  to  select  their  own 
Governor  and  Legislature  to  assist  in  its  ac- 
^  complishment.  The  whole  matter  is  under  his 
control  and  supervision,  and  he  employs  these 
agencies  to  carry  out  his  will  until  the  civil 

Eower  of  the  Government  steps  in  and  releases 
im  from  his  military  dictatorship.  But  it  is 
argued  by  some  gentlemen  on  this  floor  that 
the  President  has  gone  beyond  the  power  con- 
ferred upon  him  by  the  Constitution  ;  that  he 
has  no  right  given  him  by  that  instrument  to 
organize  governments  in  the  disloyal  States  in 
the  manner  in  which  he  has  seen  proper  to 
do  so. 

Grant,  for  the  sake  of  the  argument,  that  in 
the  confused  condition  of  the  country  the  Pres- 
ident may  have  assumed  some  authority  that  is 
not  cleai-ly  and  distinctly  defined,  does  it  follow 
>  that  we  are  to  discard  and  throw  away  that  that 
has  been  accomplished  that  is  good?  If  these 
somewhat  unauthorized  governments  in  some 
of  these  States  have  made  their  organic  law 
republican  in  form,  and  protected  the  personal 
and  legal  rights  of  all  its  citizens,  why  not 
adopt  them  as  a  foundation  upon  which  to  build 
up  a  more  perfect  superstructure  ?  If  Congress 
takes  the  matter  of  reconstruction  in  hand  of 
these  States,  the  same  ceremony  of  proceed- 
ings will  have  to  be  gone  through  with  that  has 
already  been  done.  The  people  will  be  called 
upon  to  select  delegates  to  a  convention,  and  a 
constitution  will  have  to  be  made,  all  of  which 
will  take  time  and  probably  result  in  an  organic 
law  no  better  than  the  one  now  adopted.  In 
revolutionary  times  it  is  quite  possible  that  an 
Executive  may  exceed  the  strict  letter  of  the 
law,  whether  from  necessity  or  not ;  is  it  to  be 
argued  from  that  fact  that  all  the  benefits  that 
may  have  inured  to  the  Government  are  to  be 
ignored  ;  that  all  which  is  gained  is  to  be  sur- 
rendered back  again  to  the  foe?  I  think  no 
man  will  take  that  position.  Then,  sir,  I  say 
whatever  of  good  has  been  accomplished  by 
the  President  in  his  reconstruction  policy  let 
us  adopt  it. 

But,  Mr.  Speaker,  I  do  not  think  the  Presi- 
dent has  exceeded  the  power  conferred  upon 
him  by  the  Constitution.  Neither  do  I  think 
his  course  is  one  without  precedent.  The  late 
Chief  Magistrate,  the  man  whom  the  nation 
loved,  marked  out  the  course,  and  the  present 
Executive  is  but  following  in  the  "footstejjs  of 
his  illustrious  predecessor."  Let  us  see  what 
Mr.  Lincoln  said  upon  this  subject  when  refer- 
ring to  the  State  organization  of  Louisiana,  in 
that  last  memorable  address  made  a  few  days 
after  the  surrender  of  Lee,  and  but  a  short  time 
before  his  as^sassination.  It  will  be  remembered 
that  some  twelve  thousand  citizens  of  Louisiana 
had  taken  the  oath  of  allegiance,  and  had  or- 
ganized a  government  in  pursuance  to  a  plan 
that  he  himself  had  recommended.     He  says: 

"jSTow,  if  we  reject  and  spurn  them,  we  do  our  ut- 
most to  disorganize  and  disperse  them.  AVe  in  effect 
say  to  the  wliite  men,  'You  are  worthless,  or  worse; 
we  will  neither  help  you  nor  be  helped  by  you.'  To 
the  blacks  we  say,  'This  cup  of  liberty  which  these, 
your  old  masters,  hold  to  your  lips,  we  will  dash  from 
you,  and  leave  you  to  the  chances  of  gathering  the 
spilled  and  scattered  contents  in  some  vague  and 
undelined  when,  where,  and  how.'  If  this  course, 
discouraging  and  paralyzing  both  white  and  black, 
has  any  tendency  to  bring  Louisianainto  proper  prac- 
tical relations  with  the  Union,  I  have,  so  far,  been 
unable  to  perceive  it.  If,  on  the  contrary,  we  recogr 
nize  and  sustain  the  new  government  of  Louisiana, 
the  converse  of  all  this  is  made  true. 

"We  encourage  the  hearts  and  nerve  the  arms  of 
the  twelve  thousand  to  adhere  to  their  work  and  ar- 
gue for  it,  and  proselyte  for  it,  and  fight  for  it,  and 
feed  it,  and  grow  it,  and  ripen  it  to  a  complete  suc- 
cess. The  colored  man,  too,  seeing  all  united  for  him, 
is  inspired  with  vigilance  and  energy  and  daring  to 
the  same  end.  Grant  that  he  desires  the  elective 
franchise,  will  he  not  attain  it  sooner  by  saving  the 
already  advanced  steps  toward  it  than  by  running 
backward  over  them  ?  Concede  that  the  new  govern- 
ment of  Louisiana  is  only  to  what  it  should  be  as  the 
egg  is  to  the  fowl,  we  shall  sooner  have  the  fowl  by 
hatching  the  egg  than  by  smashing  it.  [Laughter.] 
Again,  if  we  reject  Louisiana,  we  also  reject  one  vote 
in  favor  of  the  proposed  amendment  to  the  national 
Constitution. 

,  "I  repeat  the  question,  'Can  Louisiana  be  brought 
into  proper  practical  relation  with  tho  Union  sooner 


by  sustaining  or  discarding  her  new  State  govern- 
ment?' What  has  been  said  of  Louisiana  will  apply 
generally  to  other  States." 

No  truer  sentiment,  Mr.  Speaker,  was  ever 
uttered  than  is  contained  in  this  extract.  Is  it 
to  be  supposed  that  by  holding  these  people  off 
at  arm's  length  after  they  have  adopted  consti- 
tutions that  are  republican  in  form,  in  which 
slavery  is  not  protected,  and  the  rights  of  all 
the  people  to  "life,  liberty,  and  the  pursuit  of 
hapjjiness' '  are  secured,  that  by  so  doing  it  will 
have  a  tendency  to  make  them  more  loyal?  Will 
it  not,  sir,  have  the  opposite  effect?  Or  is  hu- 
man nature  so  constituted  that  it  needs  to  be 
goaded  and  stamped  upon  in  order  to  induce 
love  and  affection  for  the  power  that  wields  the 
rod?  In  my  opinion,  no  more  successful  way 
could  be  devised  to  drive  out  and  extirpate  all 
loyal  feeling  for  the  General  Government  that 
may  now  exist  in  those  States  than  the  course 
suggested  to  be  pursued  in  reference  to  restor- 
ing them  to  their  proper  places  in  the  Union  by 
some  gentlemen  upon  this  floor.  No  healing 
balm  is  to  be  held  out  to  increase  the  attach- 
ment of  these  people  to  the  old  flag  of  their 
country ;  but  they  are  to  be  told  that  so  long  as 
there  is  a  portion  of  their  people  disloyal,  or  a 
rebel  left  unhung  within  their  limits,  they  are 
to  receive  no  aid,  no  encouragement,  from  the 
conquering  power. 

Now,  Mr.  Speaker,  I  am  no  more  in  favor  of 
compromising  with  traitors  than  the  most  radi- 
cal man  upon  this  floor,  for  I  believe  if  there  is 
one  sin  more  heinous  than  another  that  man  can 
commit,  either  toward  God  or  his  country,  it  is 
the  sin  of  treason.  But  I  am  in  favor  of  rally- 
ing around  and  sustaining  whatever  loyalty  may 
be  found  in  those  disorganized  States.  I  am  in 
favor  of  holding  up  the  hands  of  the  weak,  and 
saying  to  those  who  are  earnestly  engaged  in 
endeavoring  to  bring  order  out  of  confusion,  to 
persevere  ;  and  although  your  State  organiza- 
tions are  not  all  that  we  could  desire  or  wish, 
yet  we  will  come  to  your  relief  and  aid  you  in 
your  great  task. 

A  great  many  reasons  might  be  urged  why  a 
reconstruction  of  these  States  should  take  place 
at  as  early  a  day  as  practicable,  and  why  no 
trifling  outside  issue  that  does  not  legitimately 
belong  to  the  subject  be  permitted  to  interfere 
with  a  speedy  consideration  of  their  return.  It 
might  be  argued  that  the  financial  condition  of 
the  country,  and  the  large  debt  that  has  been 
incurred  by  the  Government  in  successfully 
prosecuting  the  rebellion  to  a  close,  imperatively 
demanded  that  some  recognized  government 
should  speedily  be  put  into  oj^eration  so  as  to 
realize  from  that  section  of  the  country  the  full 
amount  of  revenue  that  can  be  obtained  from 
its  productions.  ,  It  is  confidently  expected  that 
a  very  large  income  by  the  way  of  revenue  can 
be  had  from  cotton  alone,  and  that,  too,  legiti- 
mately, withoutimposingan  enormous  tax  ujoon 
the  article.  I  notice  that  some  writer,  who  has 
evidently  given  some  attention  to  this  subject, 
says : 

"  The  cotton,  crop  of  1859  reached  5,193,077  bales  of 
ginned  cotton,  of  400  pounds  each.  The  crop  of  1865, 
is  estimated  at  2,100,000  bales.  It  is  fair  to  estimate 
the  crop  of  1866,  at2,750,000  bales,  as  labor  hasbecome 
better  organized,  and  the  extreme  high  prices  will 
greatly  stimulate  production.  The  average  exportis 
about  three  fourths  of  the  crop.  Allow  that  2,000,000 
bales  of  the  crop  of  1866  will  be  exported;  ten  cents 
per  pound  on  this  amount  will  give  to  the  Govern- 
ment. S80,00O,00O.  The  production  for  1867  will  reach 
3,500,000  bales,  of  which,  at  the  ratio  of  export  above 
named,  2,625,000  bales  will  be  exported,  yielding  to  the 
Treasury  8105,000,000.  The  product  of  1868  will  prob- 
ably amount  to  4,500,000  bales,  the  export  of  which 
will  be  about  3,375.000bales,  and  the  tax  would  yield 
$135,000,000;  making  a  total  revenue  from  the  crops 
of  the  three  years  1866,1867,  and  1868,  of  ^320,000,0lX)." 

This  calculation  is  based  upon  the  supposi- 
tion that  the  Constitution  will  be  so  amended 
as  to  permit  exports  from  the  States  to  be  taxed. 
But  without  any  change  in  the  fundamental  law, 
I  see  no  reason  why  a  tax  cannot  as  readily  be 
placed  upon  cotton  as  it  can  be  upon  whisky 
and  tobacco,  or  any  other  article  of  produce,  as 
is  now  done. 

There  is  another  consideration  that  should  be 
taken  into  the  account  that  ought  to  have  great 
weight  in  urging  an  early  settlement  of  the  dif- 
ficulties that  exist  between  the  late  rebellious 


States  and  the  General  Government.  It  is  this : 
the  whole  course  of  internal  trade  is  partially 
checked,  the  avenues  through  which  commerce 
between  the  States  formerly  flowed  are  unpro- 
tected, and  there  is  a  lack  of  confidence  ex- 
isting between  the  two  sections  of  the  country. 
Restore  the  State  governments  at  an  early  day 
and  it  will  naturally  bring  together  the  citizens 
of  the  different  sections,  and  the  enmity  and  ill 
feeling  that  now  exists  will  in  a  great  measure 
die  out ;  trade,  which  is  the  life's  blood  of  the 
nation,  will  pursue  its  wonted  course  and  the 
people  will  soon  feel  again  as  one  people  of  a 
great  nation,  whose  interests  are  identical  (sla- 
very^ having  been  removed)  and  whosa  future 
destiny  depends  upon  the  Union  of  the  States. 

But,  Mr.  Speaker,  I  know  that  some  gentle- 
men upon  this  floor,  and  men,  too,  in  whose 
opinions  I  have  confidence,  talk  as  though  be- 
fore anything  should  be  done  toward  reconstruc- 
tion that  the  people,  or  at  least  a  large  major- 
ity of  them,  should  do  some  kind  of  penance, 
should  humble  themselves  and  acknowledge  in 
some  public  way  their  manifold  transgressions. 
I  will  admit  that  they  have  been,  and  are,  gi-eat 
sinners,  and  it  requires  a  great  deal  of  magna- 
nimity to  look  upon  them  with  any  degree  of 
allowance,  yet  human  nature  is  the  same  now 
that  it  has  been  for  ages.  You  may  induce  love 
by  kind  treatment,  but  never  by  force. 

Now,  sir,  I  do  not  wish  to  be  understood  that 
I  am  ready,  without  any  further  legislation,  to 
fully  recognize  these  States,  and  indiscrimi- 
nately admit  their  Representatives  to  this  floor, 
I  only  take  the  position  that  whatever  is  done, 
and  well  done,  should  be  recognized  as  far  as 
it  goes,  and  serve  as  a  means  to  assist  in  a 
speedy  reorganization  and  as  an  encourage- 
ment to  those  loyal  men  who  are  making  every 
effort  in  their  power  to  regenerate  their  States 
and  blot  from  them  the  stain  of  treason,  and 
present  them,  as  purified  by  tire,  to  their  proper 
places  in  the  galaxy  of  States  that  make  up  this 
Union; 

In  order  to  justice,  and  settling  conclusively 
forever  the  basis  of  representation,  it  would  be 
right  to  require  those  States  lately  in  rebellion 
to  adopt  the  amendment  to  the  Constitution 
recently  passed  this  House,  excluding  persons 
prohibited  from  the  exercise  of  the  elective 
franchise  from  forming  a  part  of  the  basis  of 
representation.  This  provision  is  a  fair  one, 
and  it  seems  to  me  that  no  proper  objection 
can  be  raised  against  it.  The  States  are  left 
at  perfect  liberty  to  say  who  shall  be  voters  and 
who  shall  not,  and  the  greatest  stickler  for  the 
exploded  doctrine  of  State  rights  ought  not  to 
take  exceptions  to  it. 

This  amendment  being  adopted,  and  the 
necessary  laws  passed  by  Congress  to  secure  to 
"the  citizens  of  each  State  all  the  privileges  and 
immunities  of  citizens  of  the  several  States," 
and  to  guaranty  alike  in  the  several  States  all 
the  rights  of  person  and  property  upon  an  equal- 
ity, and  securing  access  to  the  United  States 
courts  to  vindicate  those  rights,  where  the  States 
fail  to  make  laws  for  the  protection  of  all  alike, 
and  their  courts  of  justice  shut  against  any 
class  of  its  citizens,  I  can  see  no  good  reason 
in  keeping  them  any  longer  out  of  represen- 
tation here.  It  cannot  be  possible  that  any 
member  of  this  Congress  can  long  expect  to 
keep  these  people  in  their  present  relation  to 
the  Government.  We  have  got  to  live  with 
them,  and  all  that  we  should  ask  is  a  sure  gnar- 
antee  for  the  future.  The  "iron-clad  oath," 
that  members  are  required  to  take  before  they 
get  seats  in  this  House,  is  a  bulwark  against 
traitors,  and  no  disloyal  man  can  pollute  these 
Halls  with  his  impious  feet  as  long  as  that 
remains  on  the  statute-book,  and  I  think  no 
man  or  political  party  dare  suggest  its  repeal 
for  years  to  come.  Should  any  of  these  States 
send  men  here  who  cannot  comply  with  the 
requirements  of  that  oath,  send  them  back 
•again,  and  continue  sending  them  back  until 
you  reach  the  loyal  element,  and  find  men  who 
never  bowed  the  knee  to  the  false  god  of  seces- 
sion. Let  every  district  in  each  State  stand  on 
its  own  merits.  If  but  one  man  who  has  kejjt 
his  hands  clear  of  the  blood  of  the  martyrs  of 
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the  country  can  be  found,  let  him  come  in  and 
represent  the  constituency  that  sends  him  here. 
By  pursuing  a  course  of  this  kind  it  will  not 
be  many  years  before  all  this  bitterness,  hatred, 
and  revenge  that  is  now  manifested  in  portions 
of  this  Republic  will  be  forever  gone,  and  this 
great  nation  will  once  more  be  united  in  a 
stronger  bond  of  Union  than  ever  before. 

Now,  Mr.  Speaker,  a  few  words  in  regard  to 
the  State  of  Tennessee.  I  think  that  State  sus- 
tains to  this  Government  a  different  relation 
from  those  of  the  other  southern  States.  She 
kept  a  part  of  her  delegation  in  Congress  for 
two  years  or  more  after  the  rebellion  was  or- 
ganized ;  and  before  that  relation  was  broken 
off"  Andrew  Johnson  was  appointed  by  Mr. 
Lincoln  as  provisional  governor  for  the  State. 
And  even  before  the  rebellion  ceased  an  elec- 
tion for  delegates  to  a  convention  of  the  loyal 
people  was  had  for  the  purpose  of  framing  a 
State  constitution.  That  convention  assembled 
and  framed  a  constitution  in  which  involuntary 
servitude  is  forever  forbidden,  and  it  has  been 
submitted  to  the  loyal  inhabitants  and  by  them 
ratified.  A  State  government  has  been  organ- 
ized under  that  constitution,  and  the  people 
have  elected  officers  to  fill  the  necessary  posi- 
tions in  order  to  carry  it  into  full  operation. 
All  this  was  done  while  yet  the  din  of  battle 
was  heard  within  her  borders,  and  her  gallant 
sons  were  defending  the  old  flag  and  their  newly 
organized  State  government.  I  presume  no  one 
will  say  that  that  constitution  is  not  republican 
in  form ;  that  it  does  not  fill  the  requirements 
of  the  law. 

Now,  sir,  I  am  in  favor  of  admitting  all  the 
Representatives  from  that  State  to  seats  upon 
this  floor  who  can  take  the  required  oath.  It 
is  said  by  some,  as  an  objection  to  admitting 
these  men,  that  the  vote  in  the  several  districts 
was  light,  indicating  but  little  loyalty  there. 
That  may  be  so,  but  I  hold  that  whatever  loy- 
alty is  there  should  be  heard,  that  the  leaven 
of  loyalty  that  has  been  hid  in  her  mountains, 
if  encouraged,  will  in  a  short  time  leaven  the 
whole  people.  Again,  I  do  not  think  that  the 
argument  based  .upon  a  small  vote  would  be 
considei-ed  a  good  one  if  applied  to  any  of  us 
who  hold  seats  here.  Supfiose  that  there  are 
sixteen  thousand  voters  in  my  district,  and  but 
one  half  of  that  number  should  turn  out  to  the 
election,  would  any  man  here  pretend  to  say 
that  in  consequence  of  so  small  a  vote  that  I 
would  not  be  entitled  to  my  seat  ?  i  think  none 
would  take  that  position.  Let  us  admit  Ten- 
nessee, and  prove  to  the  people  of  the  southern 
States  that  we  are  not  governed  by  any  fac- 
tious spirit,  that  the  whole  purpose  of  the  Gov- 
ernment is  to  restore  each  and  all  of  these 
States  to  their  proper  position  in  the  Union  so 
soon  as  the  rights  of  all  the  inhabitants  are 
protected  and  a  sufficient  degree  of  loyalty  is 
manifested  by  their  people.  This  step  taken, 
it  will  not  be  long  before  all  the  "  erring  sisters  " 
will  again  be  united  in  the  bonds  of  peace  and 
unity  with  the  .loyal  States,  and  then  we  can 
once  more  adopt  the  language  of  New  England' s 
great  statesman,  "The  Union,  now  and  for- 
ever, one  and  inseparable." 

And  then,  on  motion  of  Mr.  COOK,  the 
House  (at  eight  o'clock  and  forty  minutes 
p.  m.)  adjourned. 

IN  SENATE. 
Friday,  February  16,  1866. 
Prayer  by  Rev.  William  Adams,  D.  D.,  of 
New  York. 

The  Journal  of  yesterday  was  read  and 
approved. 

EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  a  communication  from  the  Attorney 
General,  transmitting,  in  answer  to  a  resolution 
of  the  Senate  of  January  17,  information  rela- 
tive ix)  the  case  of  the  United  States  vs.  The 
city  of  San  Francisco  ;  which  was  ordered  to 
lie  on  the  table,  and  be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  GRIMES.     I  present  the  petition  of 


Albert  Greenleaf,  who  represents  that  from 
the  23d  of  December,  1854,  until  the  oOth  of 
March,  1858,  he  was  the  Navy  agent  at  Wash- 
ington, in  the  District  of  Columbia,  and  in  that 
capacity  was  instructed  by  his  superior  officers 
to  pay  out  certain  moneys  to  seamen  belonging 
to  the  United  States  service  ;  that  such  service 
was  not  contemplated  by  the  law  under  which 
he  was  appointed ;  that  his  predecessors  in 
office  have  been  allowed  a  percentage  upon 
the  'amount  that  they  paid  out  under  similar 
circumstances  ;  and  he  claims  an  allowance  by 
Congress  for  services  of  that  description  ren- 
dered by  him.  I  move  its  reference  to  the 
Committee  on  Naval  Affairs. 

The  motion  was  agreed  to. 

Mr.  HOWARD.  I  present  the  memorial  of 
one  hundred  and  seventy-five  citizens  of  Alex- 
andria, Virginia,  in  favor  of  the  establishment 
of  a  territorial  government  for  that  State  ;  and 
as  the  memorial  is  short,  I  ask  the  indulgence 
of  the  Senate  while  I  read  it.  It  expresses  the 
opinions  of  the  signers  more  clearly  and  dis- 
tinctly thati  I  should  be  able  to  do  : 
To  the  honorable  Senate  and 

House  of  Representatives  in  Congress  assembled  : 

We,  the  undersigned,  citizens  of  the  United  States, 
residing  in  Virginia,  respectfully  represent  that,  as 
soon  as  the  military  power  of  the  nation  had  con- 
quered the  country  so  long  held  by  the  confederated 
rebels,  ■which  included  Virginia,  the  same  traitors 
who  had  set  a  price  upon  the  heads  of  many  of  us 
because  we  were  Union  men,  who  were  implicated  in 
the  murder  of  our  neighbors  for  the  same  reason,  and 
had  destroyed  by  starvation  and  other  cruelties  thou- 
sands of  national  soldiers,  possessed  themselves  of 
the  political  control  of  affairs  within  that  portion  of 
the  lately  conquered  territory  known  as  Virginia, 
and  their  Legislature  now  assumes  to  make  laws  bind- 
ing upon  the  people. 

One  of  the  acts  proposed,  or  already  passed  by  that 
Legislature,  provides  for  taxing  the  people  of  Vir- 
ginia to  pension  the  widow  of  Stonewall  Jackson. 
Others  aim  to  disfranchise  loyal  men  by  requiring  a 
residence  in  Virginia  of  five  years,  as  a  qualification 
for  voting.  Others  are  intended  to  degrade  and  hu- 
miliate the  colored  population,  to  deprive  them  of 
the  benefits  of  their  freedom,  and  to  subject  them  to 
the  power  of  the  whites  by  means  of  unjust  and  intol- 
erably oppressive  vagrant  laws,  and  others,  passed  to 
satisfy  the  positive  requirements  of  the  national  Gov- 
ernment, ostensibly  allow  colored  persons  the  right 
to  testify  in  cases  to  which  such  persons  are  parties, 
butgive  even  justices  of  the  peace  the  power  to  decide, 
arbitrarily  and  peremptorily,  upon  the  credibility  of 
such  testimony,  and  to  exclude  itfrom  the  jury,  with- 
out appeal  from  such  decision. 

The  only  comment  on  the  above  measures  that  is 
needed  is  contained  in  th-e  fact  that  the  body  which 
is  about  to  enact  them  into  laws  received  with  great 
applause,  only  a  few  days  since,  a  suggestion  from  its 
presiding  officer  that  Robert  E.  Lee  should  be  made 
Governor  of  Virginia.  Meanwhile  the  majority  of  the 

Eeople  who  were  lately  in  open  rebellion  are  not  be- 
ind  their  Legislature  in  respect  to  disloyal  conduct. 
Their  feelings  toward  the  Government  of  the  United 
States  are  well  illustrated  by  their  demeanor  toward 
its  friends.  They  arc  preparing  new  indignities  for 
their  loyal  neighbors,  and  have  in  an  oz'ganized  and 
ofBoial  capacity,  through  the  medium  of  their  so- 
called  courts  of  justice,  already  gone  so  far  that  the 
Lieutenant  General  of  our  Army  has  been  obliged  to 
interfere  and  prohibit  the  execution  of  the  decrees  of 
these  courts  during  such  time  as  the  military  power 
of  the  Government  may  extend  to  us  its  protection. 

They  have,  with  entire  unanimity,  excluded  Union 
men  from  all  participation  in  the  management  of  the 
so-called  Stategovernment,  and  areevcn  threatening 
to  call  a  State  convention  for  the  purpose  of  removing 
its  executive  head,  who  has  at  length  ^arrived  at  a 
point  wnere  ho  seems  disposed  to  ace  more  firmly  in 
dealing  with  these  dangerous  men.  They  assumothat 
they  have  done  no  wrong,  but  acted  nobly  and  hon- 
orably in  rebelling  against  the  Government  of  the 
United  States,  and,  still  wearing  their  confederate 
uniform,  they  demand,  as  aright,  admission  at  Wash- 
ington to  a  full  participation  with  loyal  men  in  the 
control  of  the  General  Government. 

Finally,  wore  anything  more  needed  to  exhibit  the 
state  of  feeling  on  the  part  of  the  people  of  Virginia, 
we  refer  to  the  report  of  Major  General  Carl  Schiirz 
to  President  Johnson,  as  being  a  correct  and  truth- 
ful description  of  it  in  every  particular.  Nor  has  the 
Government  of  the  United  States  been  an  idle  spec- 
tator of  all  these  things  since  tho  surrender  of  the 
military  forces  of  the  rebellion.  A  part  of  its  Army, 
which  for  five  years  past  has  been  employed  in  sub- 
duing rebellion  in  the  field,  is  now  employed  in  sub- 
duing rebellion  in  the  so-called  "  Legislature  of  Vir- 
ginia," and  its  presence  among  us  is  called  for  only 
by  tho  notorious  disloyalty  of  these  people,  who  are 
so  anxious  to  be  admitted  to  the  rights  and  privileges 
of  State  government. 

The  moment  the  military  power  is  withdrawn  from 
among  us,  and  the  loyal  men  of  Virginia  are  left  to 
the  protection  of  the  so-called  "State  government," 
their  only  safety  will  be  in  immediate  flight.  • 

Such  being  the  facts,  we  respectfully  represent  that 
the  experijnent  of  State  government  in  Virginia  has 
proven  an  utter  failure,  and  our  only  hope  lies  in  a 
territorial  government,  under  the  immediate  control 
of  the  natiouai  Administration." 


We  therefore  pray  your  honorable  bodies  to  set 
•aside  the  government  of  which  Francis  H.  Peirpoint 
is  the  head,  and  to  establish  in  its  place  a  territorial 
organization. 

I  present  also  eleven  other  petitions  of  citi- 
zens of  Accotink,  Fairfax  county;  Woodlawn, 
Occoquan,  Prince  William  county,  and  other 
portions  of  Virginia,  of  like  import  with  the 
one  which  I  have  just  read.  I  move  their  ref- 
erence to  the  joint  committee  on  reconstruction. 

The  motion  was  agreed  to. 

Mr.  WILSON  presented  the  petition  of  Ralph 
Crooker,  and  others,  citizens  of  Boston,  Massa- 
chusetts, praying  for  an  increase  of  the  duties 
on  foreign  imports  so  as  to  encourage  American 
industry;  which  was  referred  to  the  Committee 
on  Finance. 

Mr.  POMEROY  presented  the  petition  of 
Jose  Serafin  Ramires  y  Casanoba,  a  citizen  of 
the  Territory  of  New  Mexico,  praying  forihe 
passage  of  an  act  confirming  to  him  the  grant 
of  land  known  as  the  Canon  del  Aqua,  in  the 
county  of  Santa  Fe ;  which  was  referred  to  the 
Committee  on  Private  Land  Claims. 

Mr.  RIDDLE.  I  present  two  memorials  from 
citizens  of  Jefferson  county,  Virginia,  praying 
Congress  to  withhold  its  assent  to  the  proposed 
annexation  of  Jeff'erson  county  to  West  Vir- 
ginia, or,  should  Congress  deem  it  advisable,  in 
order  to  obtain  beyond  all  doubt  the  real  desire 
of  the  people  of  that  county  on  the  subject,  to 
refer  the  matter  of  the  transfer  to  a  vote  of  the 
people  of  said  county,  taken,  as  would  be  their 
right  in  such  case,  under  the  laws  of  the  State  of 
Virginia.  As  the  chairman  of  the  Committee 
on  Territories  has  just  informed  me  that  the 
House  bill  on  this  subject  has  been  reported  to 
the  Senate,  and  as  twelve  hundred  of  the  thirteen 
hundred  voters  of  Jeff'erson  county  have  already 
petitioned  against  this  proposed  transfer,  I  wish 
to  add  fifty  more  petitioners  to  the  list,  and  let 
these  lie  on  the  table  along  with  the  other  peti- 
tions on  the  same  subject. 

The  PRESIDENT  pro  tempore.  That  order 
will  be  made  if  there  be  no  objection. 

Mr.  SHERMAN  presented  a  petition  of  citi- 
zens of  Ohio,  praying  for  a  reduction  of  the  tax 
on  the  sale  of  agricultural  implements  ;  which 
was  referred  to  the  Committee  on  Finance. 

Mr.  DAVIS  presented  the  memorial  of  Char- 
lotte F.  Buckner,  praying  that  duplicate  bonds 
may  be  issued  to  her  in  lieu  of  bonds  stolen 
from  the  banking  house  of  Winn  &  Simpson,  at 
Winchester,  Kentucky,  by  rebel  soldiers  on  the 
1st  of  May,  1864 ;  which  was  referred  to  the 
Committee  on  Claims. 

MR.  Bancroft's  oration. 

Mr.  FOOT.  In  pursuance  of  the  concurrent 
resolutions  of  the  two  Houses  of  Congress 
adopted  on  the  12th  instant,  the  chairmen  of  the 
joint  committee  of  arrangements  on  the  me- 
morial exercises  of  the  late  President  of  the 
United  States,  Abraham  Lincoln,  have  placed 
a  certified  copy  of  said  concurrent  resolutions 
in  the  hands  of  Hon.  George  Bancroft,  and 
have  requested  of  him  a  copy  of  his  address  on 
the  occasion  referred  to  for  publication,  as 
will  appear  from  the  following  correspondence ; 
which  I  move  be  read,  laid  upon  the  table,  and 
printed. 

The  PRESIDENT  pro  tempore.  The  let- 
ters will  be  read,  if  there  be  no  objection. 

The  Secretary  read,  as  follows: 

The  Capitol, 
Washington,  February  13, 1866, 
Sir:  We  have  the  honor  to  present  to  you  an  ofii- 
cial  copy  of  two  concurrent  resolutions  adopted  by 
the  Senate  and  House  of  Kcpresentatives  on  the  12th 
instant,  expressing  the  thanks  of  Congress  for  the  ap- 
propriate memorial  address  delivered  by  you  on  tha 
life  and  services  of  Abraham  Lincoln,  late  President 
of  tho  United  States,  and  instructing  us  to  request 
from  you  a  copy  of  the  address  for  publication. 

Having  shared  the  high  gratification  of  hearing  tho 
address,  we  take  pleasure,  in  accordance  with  tho  sec- 
ond of  the  concurrent  resolutions,  in  requesting  you 
to  furnish  a  copy  of  the  address  for  publication. 

We  have  the  honor  to  be,  with  very  gi-eat  respect, 
your  obedient  servants, 

.  SOLOMON  FOOT, 
Chairman  on  the  part  of  the  Senate. 

E.  B.  WASHBURNE, 
Cliairman  on  the  part  of  the  House, 
To  Hon.  Geokge  Banceoft. 
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February  16, 


Washington,  D.  C,  February  14, 1866. 
Gentlemen:  I  have  received  j-our  letter  of  yester- 
da3'  and  a  copy  of  the  two  concurrent  resolutions  of 
Congressto wbichyourefer.  Thethauksof  the  Senate 
and  House  of  Representatives,  tor  the  performance  of 
the  duty  assigned  inc,  I  value  as  a  very  distinguished 
honor,  and  I  shall  cheerfully  furnish  a  copy  of  the 
address  for  publication. 
I  remain,  gentlemen,  vcrv  fincerely  yours, 

GEOllGE  BANCROri. 
Hon.  Solomon  Foot, 

Chairman  on  the  part  of  the  Senate. 
Hon.  E.  B.  Washburne, 

Chairman  on  the  part  of  the  House. 

REPORTS  OF  COMMITTEES. 

Mr.  CLARK,  from  the  Committee  on  Claims, 
to  whom  was  referred  the  report  of  the  Court 
of  Claims  in  favor  of  the  claim  of  Sarah  Weed, 
reported  adversely  thereon. 

xMr.  ANTHONY,  from  the  Committee  on 
Claims,  to  whom  was  referred  the  petition  of 
Jerome  B.  Pillow,  praying  for  compensation 
for  'cotton  alleged  to  have  been  taken  and 
appropriated  by  the  officer  in  command  of  the 
United  States  forces  at  Helena,  Arkansas,  on  or 
about  the  12th  of  July,  18G2,  submitted  an  ad- 
verse report;  which  was  ordered  to  be  printed. 

Mr.  MORRILL,  from  the  Committee  on  the 
District  of  Columbia,  to  whom  was  referred  a 
bill  (S.  No.  90)  enlarging  the  powers  of  the  levy 
court  of  the  county  of  Washington,  in  the  Dis- 
trict of  Columbia,  reported  it  with  an  amend- 
ment. 

Mr.  KIRKWOOD,  from  the  Committee  on 
Public  Lands,  to  whom  was  referred  a  bill  (S. 
No.  37)  making  a  grant  of  lands  in  alternate 
sections  to  aid  in  the  construction  and  exten- 
sion of  the  Iron  Mountain  railroad  from  Pilot 
Knob,  in  the  State  of  Missouri,  to  Helena,  in 
Arkansas,  reported  it  with  amendments. 

Mr.  CHANDLER,  from  the  Committee  on 
Commerce,  to  whom  was  referred  the  bill  (H. 
R.  No.  184)  to  authorize  the  sale  of  marine 
hospitals  and  revenue  cutters,  reported  it  with- 
out amendment. 

THOMAS  F.  WILSON. 

Mr.  CHANDLER.  The  Committee  on  Com- 
merce, to  whom  was  referred  the  petition  of 
Thomas  F.  AVilson,  United  States  consul  at 
Bahia,  Brazil,  praying  for  compensation  for 
losses  sustained  by  him  in  consequence  of  his 
being  compelled  to  abandon  the  consulate  by 
the  action  of  the  Brazilian  Government,  have 
directed  me  to  report  a  bill  for  his  relief,  and 
I  will  ask  the  unanimous  consent  of  the  Senate 
to  consider  the  bill  at  this  time.  It  will  lead  to 
no  discussion,  and  I  can  explain  it  in  one  mo- 
ment. 

By  unanimous  consent,  the  bill  (S.  No.  146) 
for  the  relief  of  Thomas  F.  Wilson,  late  United 
States  consul  at  Bahia,  Brazil,  was  read  twice 
by  its  title,  and  considered  as  in  Committee  of 
the  Whole.  It  directs  the  Secretary  of  the 
Treasury  to  pay  him  $1,500  in  full  compensa- 
tion for  the  loss  of  his  personal  effects  in  con- 
sequence of  being  compelled  to  abandon  his 
consulate  and  residence  at  the  time  of  the  cap- 
ture of  the  pirate  Florida  at  Bahia. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time. 

Mr.  HARRIS.  I  should  like  to  hear  some 
explanation  of  this  bill. 

Mr.  CHANDLER.  I  will  give  an  explana- 
tion if  any  Senator  desires  it.  This  Mr.  Wilson 
was  consul  at  Bahia  at  the  time  the  pirate 
Florida  was  cut  out  by  the  Wachusett.  He  was 
on  board  the  Wachusett  when  the  capture  took 
place,  and  in  consequence  of  the  Wachusett 
being  fired  upon  by  the  Brazilian  fleet,  he  was 
carried  out  to  sea,  and  that  night  a  mob  assem- 
bled and  destroyed  his  residence,  his  library, 
his  personal  effects,  and  his  clothing,  all  of 
which  amounted  to  some  fifteen  or  seventeen 
hundred  dollars.  He  has  never  been  able  to 
return  to  recover  anything.  The  Committee  on 
Commerce  deem  it  a  fair  and  just  and  equitable 
claim  on  the  Government,  and  have  recom- 
mended the  passage  of  the  bill. 

Mr.  GRIMES.  It  occurs  to  me  that  this  bill 
had  better  have  a  little  further  consideration. 
If  we  attempt  to  pay  for  the  destruction  of  prop- 


erty of  citizens  of  this  country  done  by  mobs, 
we  may  find  ourselves  compelled  to  pay  a  great 
deal  of  money  from  the  public  Treasury.  This 
may  be  simply  the  entering  wedge  by  which  we 
shall  part  with  a  large  slice  of  the  public  money. 

Mr.  CHANDLER.  1  submit  to  the  Senator 
from  Iowa  that  this  is  the  only  case  of  the  kind 
that  ever  has  occurred,  or  that  probably  ever 
will  occur.  This  is  the  only  pirate  Florida  that 
was  ever  cut  out  of  a  foreign  port  and  taken  off 
the  high  seas  while  shewas  destroying  our  ship- 
ping by  millions  of  dollars.  This  consul  proved 
himself  to  be  brave,  energetic,  active,  prompt, 
the  man  for  the  place.  He  did  his  Avhole  duty, 
in  my  judgment.  1  was  notgoingtosay  a  word 
in  explanation  of  it,  because  the  bill  almost 
explains  itself,  and  I  hoped  it  would  pass  unan- 
imously.    I  hope  now  that  it  will. 

Mr.  GRIMES.  Is  there  any  report  accom- 
panying this  bill? 

Mr.  CHANDLER.     I  have  made  the  report. 

The  PRESIDENT  pro  tempore.  There  is 
no  written  report,  the  Chair  understands. 

Mr.  GRIMES.  It  seems  to  me,  when  we  are 
going  to  establish  a  precedent  as  important  as 
this  may  be,  that  we  should  have  fft  least  a  writ- 
ten rejDort,  so  that  the  specific  facts  may  be  put 
upon  the  record  that  we  may  know  when  we 
are  to  depart  from  it  in  the  future  and  when  we 
ought  in  strictness  to  adhere  to  it.  I  do  not 
like  to  vote  in  favor  of  the  passage  of  such  a 
bill  as  this.  I  do  not  know  what  the  particular 
facts  are.  I  understand  the  general  facts  as 
stated  by  the  Senator  from  Michigan.  Those 
general  facts  might  compel  us  to  pay  for  the 
destruction  done  by  mobs  in  Washington  or 
Baltimore  or  New  York  or  elsewhere. 

Mr.  CLARK.  I  think  the  Senate  should  be 
very  careful  indeed  before  they  establish  a  prece- 
dent like  this.  It  is  said  by  the  Senator  from 
Michigan  that  this  is  probably  the  only  case  of 
the  kind  that  will  ever  occur,  but  I  think  that  I 
could  state  to  him  agreat  many  analogous  cases. 
Let  me  state  to  him  one  now.  A  woman  in  the 
vicinity  of  Norfolk  had  a  place  called  Ocean 
View,  three  or  four  years  ago,  at  the  time  Nor- 
folk was  taken.  She  gave  to  the  Union  com- 
mander very  important  information  which  led 
to  the  capture  of  Norfolk.  The  next  day  or  two 
the  rebels  burned  her  house  down  and  destroyed 
the  house  and  everything  there  was  in  it,  and 
she  was  turned  out  of  doors  with  six  little 
children.  She  makes  her  application  now  to 
Congress  to  pay  for  that  property  which  the 
rebels  destroyed.  That  was  but  an  armed  mob. 
Can  we  do  it?  The  committee  would  be  very 
glad  to  see  the  ground  on  which  they  can  go, 
but  they  have  not  been  able  to  discover  it. 
They  are  considering  anxiously  whether  they 
can  or  not.  It  seems  to  me  that  is  an  analogous 
case.  I  think  we  had  better  not  set  such  a 
precedent  as  this  hastily.  There  may  be  merit 
in  it,  but  before  we  pass  this  bill  and  make  a 
precedent,  let  us  be  sure  that  we  get  upon  a 
ground  upon  which  we  can  stand  and  which  will 
cover  all  these  cases.  I  do  not  know  that  I 
shall  be  opposed  to  this  bill  in  the  end,  but  we 
certainly  do  want  a  little  more  time  for  consid- 
eration in  regard  to  it.  I  hope  it  will  not  pass 
at  the  present  time,  and  I  suggest  to  the  Sen- 
ator that  he  had  better  let  it  lie  over. 

Mr.  CHANDLER.  I  do  not  desire  to  press 
it  if  Senators  wish  to  examine  it.  I  think  it  is 
a  perfectly  clear  case.     I  will  let  it  lie  over. 

The  PRESIDENT  pro  tempore.  The  bill 
will  be  laid  aside. 

BILLS  INTRODUCED. 

Mr.  CHANDLER  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  147)  to  modify  the  act  entitled  "An  act  to 
prevent  the  spread  of  foreign  diseases  among 
the  cattle  of  the  United  States;"  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Commerce. 

Mr.  DIXON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill(S.  No. 
148)  to  prevent  the  perversion  of  the  mails  to 
fraudulent  and  illegal  purposes  j  which'was  read 
twice  by  its  title. 


Mr.  DIXON.  This  bill  involves  some  legal 
questions  which  will  ultimately  require  the 
revision  and  examination  of  the  Committee  on 
the  Judiciary,  but  1  now  move  that  it  be  referred 
to  the  Committee  on  Post  Otfices  and  Post 
Roads,  and  that  the  bill,  with  certain  papers 
which  I  present  with  it,  be  printed. 

The  motion  was  agreed  to. 

Mr.  TRUMBULL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint 
resolution  (S.  R.  No.  81)  manifesting  the  sense 
of  Congress  toward  the  officers  and  seamen  of 
the  vessels,  and  others,  engaged  in  the  rescue 
of  the  officers  and  soldiers  of  the  Army,  the 
passengers,  and  the  officers  and  crew  of  the 
steamship  San  Francisco  from  perishing  with 
the  wreck  of  that  vessel ;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

MARY  C.  HAMILTON: 

Mr.  LANE,  of  Indiana.  There  are  two  or 
three  pension  bills  which  can  be  passed  with- 
out the  slightest  opposition  in  five  minutes,  and 
they  may  as  well  be  disposed  of.  I  move  to  take 
up  Senate  bill  No.  56,  for  the  relief  of  Mary 
C.  Hamilton. 

The  motion  was  agreed  to  ;  and  the  bill  (S. 
No.  66)  granting  a  pension  to  Mary  C.  Ham- 
ilton, was  considered  as  in  Committee  of  the 
Whole.  It  proposes  to  direct  the  Secretary  of  the 
Interior  to  place  the  name  of  Mrs.  i\Iary  C.  Ham- 
ilton on  the  pension  rolls,  at  tlio  same  rate  of 
pension  allowed  her  under  the  act  passed  for 
her  benefit,  and  approved  June  3,  1858,  pay- 
ment to  commence  from  and  after  the  expira- 
tion of  the  terra  created  by  that  act,  and  to  con- 
tinue for  and  duringthe  term  of  her  natural  life. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  2Dassed. 
SARAH  FITZGIBBON. 

Mr.  LANE,  of  Indiana.  I  now  move  that 
the  Senate  take  up  the  bill  No.  82. 

The  motion  was  agreed  to ;  and  the  bill  (S. 
No.  82)  granting  a  pension  to  Sarah  Fitzgib- 
bon  was  read  a  second  time,  and  considered  as 
in  Committee  of  the  Whole.  Its  purpose  is  to 
direct  the  Secretary  of  tlie  Interior  to  place  the 
name  of  Sarah  Fitzgibbon,  widow  of  Thomas  C. 
Fitzgibbon,  late  major  of  the  fourteenth  Michi- 
gan volunteer  infantry,  upon  the  pension  rolls, 
at  twenty-five  dollars  per  month  from  the  1st 
day  of  May,  1865,  subject  to  the  limitations  and 
restrictions  now  imjDosed  by  existing  pension 
laws. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time,  and  passed. 

PENSIONS  TO  ARTIFICERS. 

Mr.  LANE,  of  Indiana.  I  now  move  to  take 
up  Senate  bill  No.  116. 

The  motion  was  agreed  to  ;  and  the  bill  (S. 
No.  116)  to  extend  the  benefit  of  the  pension 
laws  to  artificers  was  read  the  second  time,  and 
considered  as  in  Committee  of  the  Whole.  It 
provides  that  all  persons  either  mustered  or 
detailed  as  artificers  in  any  branch  of  the  ser- 
vice of  the  United  States  shall  be  placed  upon 
the  pension  rolls,  under  the  same  limitations 
and  requirements  as  privates  now  are  under  the 
present  pension  laws — eight  dollars  j^er  month. 

The  bill  WaS  reported  to  the  Senate  without 
amendment. 

Mr.  FESSEl^DEN.  I  should  like  to  have 
that  explained. 

Mr.  LANE,  of  Indiana.  The  object  is  just 
this:  the  Commissioner  of  Pensions  has  deter- 
mined by  a  decision  that  artificers  in  the  ser- 
vice are  not  entitled  to  pensions.  Thisbill  only 
provides  that  those  who  are  mustered  in  as  sol- 
diers or  artificers  and  are  afterward  detailed 
and  killed  in  the  service  shall  be  ent.tled  to 
pensions.  Under  the  law  as  it  existed  hereto- 
fore, an  artillery  regiment  was  entitled  to*  for 
instance,  a  blacksmith,  who  was  called  an  ar- 
tificer; and  if  he  is  killed  in  service,  this  bill 
embraces  him.     That  is  the  whole  of  it. 

Mr.  DOOLITTLE.     Was  he  a  soldier? 


1866. 


THE  CONGRESSIONAL  GLOBE. 


875 


Mr.  LANE,  of  Indiana.  He  must  be  an 
enlisted  soldier  before  the  bill  can  apply  to  him. 

Mr.  FESSENDEN.  I  should  like  to  have 
the  bill  read  again. 

The  Secretary  again  read  it. 

Mr.  HOWE.  I  should  like  to  inquire  of  the 
chairman  of  the  Committee  on  Pensions  whether 
there  is  any  objection  to  amending  the  bill  by 
inserting  "wagoners"  after  "artificers." 

Mr.  LANE,  of  Indiana.  Yes,  sir,  there  is 
great  objection.  Wagoners  are  not  mustered 
into  the  service  as  soldiers  at  all ;  they  are  in 
under  contract,  and  we  thought  we  could  not 
provide  for  wagoners.  We  had  that  question 
up.  These  are  soldiers  mustered  or  detailed 
as  artificers  ;  they  fall  within  tlie  spirit  of  the 
law  but  not  within  its  letter,  and  we  think  they 
ought  to  be  embraced,  but  we  think  great  ob- 
jection would  apply  to  making  wagoners  i^en- 
sioners.  They  were  in  unifer  contract,  and  were 
not  soldiers. 

Mr.  HOWE.  I  think  they  were  enlisted  un- 
der the  act  of  1861.  The  act  provides  for  en- 
listing them,  one  to  each  company,  I  think, 
as  wagoners.  They  are  subject  to  the  same 
discipline,  the  same  obligations  as  other  pri- 
vates, and  receive  the  same  pay,  I  think,  but  I 
am  not  certain  about  the  pay.  The  Commis- 
sioner has  expressed  to  me  precisely  the  same 
opinion  about  wagoners  as  is  now  stated  to  be 
his  opinion  as  to  artificers. 

Mr.  LANE,  of  Indiana.  The  committee  had 
the  whole  subject  under  consideration,  and 
thought  it  better  not  to  embarrass  this  bill  by 
any  provision  on  that  point.  The  committee 
thought  this  bill  was  clear  as  far  as  it  went,  and 
ought  not  to  be  embarrassed  with  other  ques- 
tions. Wagoners  stand  in  a  different  relation 
from  artificers.  The  quartermaster's  depart- 
ment has  been  in  the  habit  of  hiring  hundreds 
of  wagoners  who  ran  all  these  risks  and  were 
not  soldiers.  There  may  have  been  some  sol- 
diers who  were  detailed  as  wagoners,  and  prob- 
ably they  ought  to  be  embraced,  but  I  am 
clearly  of  opinion  that  any  jjrovision  on  that 
subject  should  not  be  attached  to  this  bill.  As 
far  as  the  bill  goes  it  raises  no  new  question 
under  the  pension  laws. 

Mr.  HOWE.  But  do  I  not  understand  that 
this  bill  provides  for  artificers  enlisted  and  not 
detailed? 

Mr.  LANE,  of  Indiana.     Yes,  sir. 

Mr.  HOWE.  Now,  if  "wagoners"  be  in- 
serted in  this  bill  after  the  word  "artificers," 
it  would  not  cover  the  case  of  wagoners  who 
are  employed  by  quartermasters  on  wages,  but 
it  would  only  apply  to  enlisted  wagoners. 

Mr.  LANE,  of  Indiana.  I  do  not  know 
that  there  would  be  any  objection  to  that,  but 
I  should  prefer  to  have  the  committee  look 
into  the  matter,  because  they  once  determined 
against  including  wagoners,  and  I  should  not 
like  to  decide  the  question  in  the  Senate  on 
the  mere  offering  of  an  amendment  here. 
,  Mr.  FESSENDEN.  The  principle  has  al- 
ways been  against  allowing  pensions  for  ser- 
vices not  strictly  military,  and  if  we  once  depart 
from  this  principle  there  is  no  knowing  where 
■we  should  end.  It  may  be  that  these  persons 
come  under  some  military  division.  If  so, 
there  would  perhaps  be  no  objection  to  includ- 
ing them  within  the  pension  laws ;  but  the  prop- 
osition ought  to  be  very  carefully  examined. 
If  we  once  begin  to  give  pensions  to  any  class 
not  strictly  military,  there  is  no  knowing  where 
it  will  end. 

Mr.  HOWE.  But  the  Senator  will  allow  me 
to  say  that  Congress  has  already  made  these 
services  strictly  military,  because  it  has  pro- 
vided for  enlisting  one  wagoner  to  each  com- 
pany. 

Mr.  FESSENDEN;  But  I  should  like  to 
have  the  matter  examined  by  a  committee,  that 
we  may  see  exactly  how  the  case  stands. 

Mr.  HOWE.  It  is  so  much  more  convenient 
to  include  the  case  in  this  bill,  that  I  wish  the 
Senator  from  Indiana  would  take  it  into  con- 
sideration. 

Mr.  LANE,  of  Indiana.  There  were  a  few. 
enlisted  men  detailed  as  wagoners  from  spe-' 
cial  regiments  during  the  war,  but  to  every  one 


such  there  were  twenty  who  were  never  detailed 
at  all,  but  simply  hired  by  the  quartermaster's 
department.  I  think  we  ought  to  have  a  sep- 
arate bill  if  we  intend  to  include  wagoners. 

Mr.  HOWE.  The  Senator  does  not  under- 
stand me.  I  am  only  talking  of  those  who  were 
enlisted  and  mustered  in  as  wagoners,  instead 
of  being  mustered  in  as  privates. 

Mr.  LANE,  of  Indiana.  I  should  greatly 
prefer  to  have  the  committee  look  into  the  whole 
matter,  and  bring  in  a  bill  to  cover  the  case,  if 
it  is  to  be  provided  for,  because  to  insert  the 
term  of  "  wagoners"  here  may  pei'haps  include 
forty  thousand  persons  employed  during  the 
war. 

Mr.  HOWE.  It  will  cover  just  one  to  each 
company. 

Mr.  LANE,  of  Indiana.  One  in  each  com- 
pany of  infantry  was  enlisted  under  a  certain 
law,  but  in  addition  to  that  the  quartermasters 
have  been  in  the  habit  of  hiring  as  many  wag- 
oners as  they  chose,  for  transportation.  Why 
make  a  distinction?  • 

Mr.  HOWE.  I  am  trying  to  make  the  Sen- 
ator understand  that  if  the  word  wagoners  is 
introduced  here  it  will  only  cover  the  cases  of 
those  who  are  enlisted  and  mustered.  It  would 
not  cover  the  case  of  wagoners  employed  by 
the  quartermaster's  deijartment.  The  law  pro- 
vided for  enlisting  one  wagoner  to  each  com- 
pany. They  have  been  enlisted  and  have  been 
mustered  ;  iDut  the  Commissioner  of  Pensions 
holds  that  inasmuch  as  wagoners  are  not  named 
specifically  in  the  pension  laws,  therefore  he 
cannot  grant  them  pensions.  But  they  are 
subject  to  the  same  discipline,  vsubject  to  the 
same  exposures,  to  the  same  accidents,  and  to 
the  same  sufferings,  and  incur  the  same  disa- 
bilities as  private  soldiers,  and  they  have  the 
same  claim  on  the  gratitude  and  support  of  the 
Government.  However,  I  cannot  hope  to  force 
this  amendment  on  the  bill  against  the  opposi- 
tion of  the  chairman  of  the  committee.  I  wish 
he  would  consent  to  allow  the  bill  to  lie  over 
that  this  question  may  be  considered.  I  am 
satisfied  that  if  he  did  consider  it,  he  would 
consent  to  put  in  here  the  provision  that  I  have 
suggested. 

Mr.  LANE,  of  Indiana.  In  order  to  make 
this  matter  a  little  more  certain,  I  move  to 
amend  the  bill  by  inserting  in  the  third  line, 
before  the  word  "detailed,"  the  words  "hav- 
ing been  mustered  shall  have  been;"  so  as  to 
read : 

AH  persons  either  mustered  or  having  been  mus- 
tered shall  have  been  detailed  as  artificers,  &c. 

The  amendment  was  agreed  to. 
The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  and  was  read  the  time  and  passed. 

ADJOURNMENT  TO  MONDAY. 

On  motion  of  Mr.  TRUMBULL,  it  was 
Ordered,  That  when  the  Senate  adjourns  to-day,  it 
be  to  meet  on  Monday  next. 

COURT  OF  CLAIMS. 

Mr.  TRUMBULL.  I  move  to  take  up  the 
bill  in  reference  to  the  Court  of  Claims,  which 
was  under  discussion  the  other  day. 

The  motion  v/as  agreed  to ;  and  the  considera- 
tion of  the  bill  (S.  No.  33)  in  relation  to  the 
Court  of  Claims  was  resumed  as  in  Committee 
of  the  Whole. 

The  bill  was  reported  to  the  Senate,  and  or- 
dered to  be  engrossed  for  a  third-  reading ;  it 
was  read  the  third  time,  and  passed. 

JAMES  BAAVDIN. 

On  motion  of  Mr.  HARRIS,  the  bill  (S.  No. 
142)  for  the  relief  of  James  Bawdin  was  read 
the  second  time,  and  considered  as  in  Commit- 
tee of  the  Whole. 

On  payment  to  the  United  States  of  $1  25 
per  acre  therefor,  it  is  provided  that  the  Com- 
missioner of  the  General  Land  Office  shall 
cause  a  patent  to  be  issued  to  James  Bawdin 
for  that  tract  of  land  lying  and  being  at  Eagle 
Harbor,  on  Lake  Superior,  situate  upon  the 
north  part  of  section  number  six,  in  township 
number  fifty-eight  north,  of  range  number  thirty 
west,  in  the  Sault  Ste.  Marie  land  district,  State 
of  Michigan,  containing  about  six  and  fifty-four 


hundredths  acres  of  land,  being  all  that  part  of 
the  lands  known  as  the  light-house  reservation 
at  Eagle  Harbor,  which  lies  east  of  the  dotted 
line  marked  "S.  80°  45'  E.  12.76  chi«ns,"  as 
shown  en  the  plat  of  "Bawdin's  sur.-ey"  of 
the  reservation  in  the  office  of  the  Commis- 
sioner of  the  General  Land  Office,  except  so 
much  of  the  lands  as  may  be  required  for  the 
use  of  a  road  four  rods  wide,  from  the  light- 
house across  the  six  and  fifty-four  hundredths 
acres  to  the  waters  of  the  harbor,  as  the  same 
is  now  laid  out  and  used  for  that  purpose.  The 
act,  however,  is  only  to  be  construed  to  be  a 
relinquishment  of  the  title  of  the  United  States, 
and  is  not  to  interfere  with  the  rights  of  third 
persons. 

Mr.  HARRIS.  Since  this  bill  was  reported 
I  have  ascertained  that  the  petitioner  has  died. 
I  move  therefore  to  amend  the  bill  by  inserting 
before  the  name  of  the  party  the  words  "  the 
heirs  of." 

The  amendment  was  agreed  to. 
ITie  bill  was  reported  to  i\\i  Senate  as  amended, 
and  the  amendment  was  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  and  was  read  the  third  time,  and 
passed.     Itstitle  was  amended  to  read,  "A  bill 
for  therelief  of  the  heirs  of  James  Bawdin." 
INTERNATIONAL  OCEAN  TELEGRAPH. 

On  motion  of  Mr.  CHANDLER,  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill  (S.  No.  20)  granting  to  the 
International  Ocean  Telegraph  Company  the 
right  and  privilege  to  establish  telegraphic 
communication  between  the  city  of  New  York 
and  the  West  India  islands. 

The  bill,  which  had  been  referred  to  the  Com- 
mittee on  Commerce,  was  reported  by  that  com- 
mittee with  an  amendment,  to  strike  out  all  of 
the  original  bill  and  to  insert  the  following  in 
lieu  of  it : 

Whereas  James  A.  Scrymser,  Alfred  Pell,  jr.,  Alex- 
ander Hamilton,  jr.,  Oliver  K.  King,  Maturin  L.  Dol- 
afield,  William  F.  Smith,  and  James  M.  Diggcs,  thoir 
associates,  successors,  and  assigns,  persons  compofinjj 
the  International  Ocean  Telegraph  Company,  an  in- 
corporated company  chartered  by  the  State  of  New 
York,  are  desirous  of  establishing  a  lino  of  submarine 
telegraphiccommunieation  between  the  United  States 
of  America  and  the  West  India  islands  and  the  Ba- 
hamas :  Now,  therefore,  in  order  to  facilitate  the  said 
enterprise, 

Be  it  enactedby  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled. That  thesaidlniernational  Ocean  Telegraph 
Company,  incorporated  under  the  laws  of  the  State 
of  New  York,  their  successors  and  assigns,  shall  have 
the  sole  privilege  for  a  period  of  twenty-tive  years, 
to  lay,  construct,  land,  maintain,  and  operate  tele- 
graphic or  magnetic  lines  or  calsles  in  and  over  the 
waters,  reefs,  islands,  shores,  and  lands,  over  which 
the  United  States  have  jurisdiction,  from  the  said 
U  nited  States  to  the  islands  of  Cuba  and  the  Bahamas, 
either  or  both,  and  other  West  India  islands. 

Sec.  2.  And  be  it  further  enacted.  That  the  said  In- 
ternational Ocean  Telegraph  Company,  their  suc- 
cessors and  assigns,  be  authorized  and  empowered 
to  import,  free  of  duty,  all  material,  manufactured 
or  unmanufactured,  necessary  only  for  the  construc- 
tion, laying,  and  erection  of  said  submarine  cable  or 
cables:  Procirferf  a?(«oj/s.  That  the  said  International 
Ocean  Telegraph  Company  shall,  at  all  times  dviring 
a  state  of  war,  give  the  United  States  the  free  use  of 
said  cable  or  cables,  to  a  telegraphic  operator  of  its 
own  selection,  to  transmit  any  messages  to  and  from 
its  military,  naval,  and  diplomatic  agents:  And  pro- 
vided further.  That  the  said  International  Ocean 
Telegraph  Company  shall,  within  the  period  of  five 
years  from  the  passage  of  this  act,  cause  the  said  sub- 
marine telegraphic  cable  or  Ciiblcs  to  be  laid  down, 
and  that  the  said  cable  orcables  shall  be  in  successful 
operation  for  the  transmission  of  messages  within  the 
said  period  of  five  years ;  otherwise,  this  grant  to  bo 
null  and  void. 

Sec.  3.  And  he  it  further  enacted.  That  Congress 
shall  have  power,  at  any  time,  to  alter  or  repeal  the 
foregoing  act. 

Mr.  SHERMAN.  I  think  that  this  is  too  im- 
portant a  bill  to  be  passed  at  this  time  when  the 
morning  hour  is  just  expiring.  I  move  that  it 
be  postponed. 

The  PRESIDING  OFFICER, (Mr.PoMEROT 
in  the  chair.)  It  is  the  duty  of  the  Chair  to 
announce  that  the  morning  hour  has  expired, 
and  to  call  up  the  special  order  for  one  o'  clock. 

Mr.  CHANDLER.  I  suggest  that  the  vote 
be  taken  on  this  bill. 

Mr.  SHERMAN.  I  want  to  read  the  bill ;  it 
proposes  to  remit  duties  and  to  give  an  exclu- 
sive right  to  certain  individuals. 

Mr.  CHANDLER.      Do  I  understand  the 
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Senator  as  desiring  further  time  for  exami- 
nation? 

Mr.  SHERMAN.     Yes,  sir. 

Mr.  CHANDLER.  Very  well;  let  the  bill 
go  over. 

APPORTIOXMEXT  OF  KEPKESEXTATION. 

The  PRESIDING  OFFICER.  The  special 
order  is  the  joint  resolution  (H.  R.  No.  51)  pro- 
posing to  amend  the  Constitution  of  the  United 
States,  upon  which  the  Senator  from  Indiana  is 
entitled  to  the  floor. 

Mr.  HENDRICKS.  Mr.  President,  it  has 
been  the  boast  of  the  people  of  the  United 
States  that  they  are  in. the  enjoyment  of  consti- 
tutional liberty,  not  liberty  depending  upon  the 
will  and  pleasure  of  any  man.  but  a  liberty  that 
is  secured  by  the  fact  that  the  powers  of  the 
Government  are  defined  and  limited,  and  that 
the  rights  and  privileges  of  the  people  are  well 
secured.  Our  Constitution  was  made  by  men 
eminently  qualified  for  the  work.  No  one  now 
questions  that.  The  American  people  hSye 
been  very  fortunate  in  that  regard.  As  patri- 
otic, as  pure,  as  intelligent,  and  able  statesmen 
as  ever  united  in  the  performance  of  any  labor 
for  their  country  were  the  men  who  made  the 
Constitution  of  the  United  States.  The  time 
was  auspicious.  The  war  of  the  Revolution  had 
just  closed,  and  the  people  of  the  different  States 
or  colonies  had  become  firmly  united  and  ce- 
mented by  the  circumstances  of  that  war.  There 
was  no  sectionalism  in  1789,  but  the  men  of 
South. Carolina  loved  the  men  of  Massachusetts 
as  they  loved  the  men  of  Virginia.  Seven  years 
of  war  had  passed  over  the  country  and  the  men 
of  every  section  had  mingled  in  that  war.  The 
soldier  of  Virginia  had  been  associated  with  the 
soldier  from  Massachusetts ;  they  had  dwelt 
under  the  same  tent  together:  they  had  shared 
the  hardships  of  the  field,  the  idangers  upon  the 
rough  edge  of  the  battle;  their  comrades  had 
fallen  together  and  slept  in  a  common  grave. 

The  .glories  of  that  war  were  common  to  all. 
They  did  not  belong  to  Virginia  alone  or  to 
Massachusetts  alone,  but  all  had  shared  in  com- 
mon perils  for  a  common  purpose  and  had 
achieved  a  common  glory  and  a  common  good. 
Under  these  circumstances  our  fathers  met  to 
frame  a  Government  for  the  people ;  and  for 
three  quarters  of  a  century  we  thought  they  had 
framed  the  best  Government  it  was  possible  for 
the  intelligence  of  man  to  devise,  a  Govern- 
ment adjusting  the  interests  of  the  different 
sections  so  as  that  there  could  be  no  discord, 
leaving  to  the  States  the  management  and  con- 
trol of  all  domestic  matters,  and  giving  to  the 
Federal  Government  the  control  of  those  gen- 
eral questions  that  affected  all  the  jDeople. 
Under  that  Government  for  three  quarters  of 
a  century  we  lived  and  prospered,  we  prospered 
as  no  people  had  prospered,  we  grew  in  wealth 
and  in  population  beyond  all  jjarallel. 

A  war  came  in  1861  upon  the  country  again, 
the  most  unfortunate  that  can  befall  any  peo- 
ple ;  and  now,  after  a  war  not  against  a  com- 
mon enemy,  but  at  the  close  of  a  war  between 
different  sections  of  this  country,  in  which  the 
men  of  the  North  have  been  arrayed  in  battle 
against  the  men  of  the  South,  when  we  have 
learned  to.  hate  one  another  as  no  peoj^le  have 
ever  hated,  we  now  propose  to  amend  the  Con- 
stitution. I  appeal  to  Senators  to  inquire  of 
their  own  judgments  and  hearts  and  say  to  the 
country,  are  j-ou  now  in  the  right  spirit  to  change 
the  fundamental  law  of  the  land  ?  Eleven  States 
are  absent  from  our  councils;  they  are  not  here 
to  be  heard.  We  say  they  shall  not  come  in, 
and  we,  the  men  of  the  North,  propose  to  make 
a  Government  for  the  whole  country.  We, 
without  the  hearing,  without  the  counsel  of  the 
men  of  the  South,  jjropose  to  make  a  Govern- 
ment which  they  shall  respect  and  obey.  Are 
the  circumstances  favorajjle  to  this  work?  How 
different  from  the  circumstances  that  surrounded 
our  fathers  when  they  made  the  Government ! 
Peace  then,  peace  now;  but  peace  then  after  a 
war  which  had  united  the  people;  peace  now 
after  a  war  which  has  made  such  divisions 
among  us  as  that  you  now  say  eleven  States 
Ought  not  to  be  represented  in  Congress. 


Again,  sir,  the  fact  that  there  is  siich  a  desire 
to  change  the  Constitution  should  admonish  us 
that  we  ought  not  to  attempt  the  work.  I  un- 
derstand that  there  are  seventy  ^jropositions  to 
amend  the  Constitution.  In  this  Hall  there 
have  been  two  or  three  upon  the  same  subject- 
matter,  two  or  three  amendments  that  we  shall 
not  pay  a  debt  of  the  South  which  the  South 
itself  has  repudiated,  which  can  never  accord- 
ing to  the  terms  of  the  debt  itself  become  due. 
And  covering  nearly  the  entire  instrument 
propositions  for  amendment  are  made. 

I  was  once,  when  quite  a  young  man,  a  mem- 
ber of  the  Legislature  of  my  State,  and  nothing 
struck  me  as  a  greater  curiosity  than  the  fact 
that  ujDon  certain  questions  there  was  a  great 
desire  to  offer  jjropositions  and  bills,  and  espe- 
cially the  estray  laws,  the  road  laws,  and  the 
school  laws.  Members  from  different  parts  of 
the  State  seemed  to  make  a  race  of  speed  which 
should  succeed  in  first  getting  his  proposition 
before  the  body.  Such  a  spectacle  we  to-day 
witness  in  regard  t^o  the  Constitution  of  our 
country.  It  seems  to  be  a  race  amon.g  Senators 
and  Representatives  who  shall  offer  the  greatest 
number  of  amendments  to  the  Constitution  of 
the  country.  I  do  not  expect  to  vote  for  the 
proposition  that  is  now  before  us  or  any  other 
that  may  be  made.  In  some  regards  I  think 
the  Constitution  could  be  improved,  but  I  would 
not  propose  any  amendment  nor  would  I  vote 
for  any  when  I  think  we  are  not  in  a  condition 
for  the  work. 

This  proposition  comes  from  the  committee 
of  fifteen ;  a  committee  which  was  constituted 
and  the  powers  of  which  were  defined  by  this 
resolution: 

"Resolved,  That  a  joint  committee  of  fifteen  mem- 
bers shall  be  appointed,  nine  of  whom  shall  be  mem- 
bers of  the  House  and  six  members  of  the  Senate,  who 
shall  inquire  into  the  condition  of  the  States  which 
formed  the  so-called' confederate  States  of  America, 
and  report  whether  they  or  any  of  them  are  entitled 
to  bo  represented  in  either  House  of  Congress;  with 
leave  to  report  at  any  time  by  bill  or  otherwise." 

Sir,  there  was  one  question  upon  which  it  was 
important  that  the  action  of  the  two  Houses 
should  be  uniform,  should  agree,  and  that  was 
in  respect  to  rej)resentation.  It  seemed  to  be 
important  that  when  Senators  were  admitted 
into  this  body  from  southern  States,  Represent- 
atives at  the  same  time  should  be  admitted  into 
the  House  of  Representatives.  In  other  words, 
the  Senate  should  not  allow  representation  from 
a  southern  State  and  the  House  deny  that  rep- 
resentation to  the  same  State ;  and  therefore  it 
was  understood  that  there  should  be  a  joint 
committee  on  that  subject,  because  it  was  a 
question  relating  to  the  organization  of  both 
bodies,  and  this  committee  was  organized  with 
a  view  to  reach  that  question,  and  that  only — 
to  inquire  into  the  condition  of  the  southern 
States,  whether  they  are  entitled  to  representa- 
tion :  and  upon  that  question  to  report  to  the 
Senate  and  to  the  House  either  by  bill  or  other- 
wise. Sir,  the  Senate  has  never  said  to  that 
committee  that  it  might  inquire  into  any  other 
qtiestion. 

Mr.  FESSENDEN.  Allow  me  to  ask  the 
Senator  if  he  heard  the  explanation  which  I 
gave  ? 

Mr.  HENDRICKS.  I  did,  and  I  am  going 
to  speak  of  that.  This  is  an  extraordinary 
committee  to  consider  just  one  question,  and 
that  is  the  qitestion  whether  the  southern  States 
ought  to  be  represented  in  this  Hall  and  in  the 
Hall  at  the  other  end  of  the  Capitol.  That 
committee  has  not  been  authorized  by  the  Sen- 
ate and  House  of  Representatives  to  inquire 
into  any  other  subject,  as  I  said.  Upon  that 
subject  they  may  report  by  bill  or  otherwise. 
How  is  it  that,  passing  from  that  subject,  the 
committee  has  reported  two  amendments  to  the 
Constitution  upon  subjects  not  referred  to  them? 

Mr.  FESSENDEN.  The  Senator  is  very 
much  mistaken.  Allow  me  to  explain;  I  do 
not  wish  to  interrupt  the  Senator  except  to  ex- 
plain. The  committee  did  not  take  that  view 
of  its  powers.  To  be  sure,  by  the  original  res- 
olution under  which  the  joint  committee  was 
appointed,  {:he  limitation  was  precisely  as  the 
Senator  expresses  it ;  but  it  was  a  joint  com- 


mittee, and  the  House  of  Representatives  re- 
ferred the  resolutions  originally  offered  by  one 
of  my  colleagues  [Mr.  Blaixe]  to  that  com- 
mittee. Now,  sir,  it  is  a  well-established  prin- 
ciple in  business  here,  that  however  a  com- 
mittee may  be  raised  it  can  report  upon  any 
subject  that  is  referred  to  it,  for  that  is  a  new 
commission,  so  to  speak ;  and  that  subject  being 
specifically  referred  to  the  committee  they  un- 
derstood that  it  was  their  duty  to  report  upon 
it ;  and  it  being  a  joint  committee,  and  each 
House  making  its  reference,  the  committee 
supposed,  and  I  as  an  individual  supposed,  that 
it  was  proper  or  at  least  competent  for  the 
comrnittee  to  report  to  either  branch ;  and  it 
was  thought  best  to  make  the  report  at  the 
same  time  to  both  branches.  That  is  a  ques- 
tion as  to  the  right  or  duty  of  the  committee 
under  the  referencQ^  which  might  be  decided 
if  there  was  any  occasion  to  decide  it.  I 
make  this  explanation  to  show  what  view  the 
committee  of  fifteen  took  of  it.  As  to  the 
other  report  which  was  made  of  a  joint  reso- 
lution, allow  me  to  say  that  it  was  made  spe- 
cifically the  duty  of  the  committee  to  inquire 
into  and  report  upon  that  subject  by  a  resolu- 
tion which  was  offered  by  the  Senator  from 
Missouri,  [Mr.  Browx,]  and  which  was  adopted 
by  the  Senate. 

Mr.  HENDRICKS.  Mr.  President,  I  un- 
derstood the  facts  precisely  as  the  Senator  has 
stated  them  ;  and  if  this  wete  a  committee  of 
the  Senate,  or  exclusively  a  committee  of  the 
House,  his  view  of  the  subject  would  be  right 
perhaps  ;  but  I  suggest  to  him  that  if  a  com- 
mittee of  this  body  are  to  consider  of  the  busi- 
ness of  this  body  alone,  has  a  defined  jurisdic- 
tion, and  the  body  inadvertently  refers  to  that 
committee  some  subject  that  does  not  come 
within  that  jurisdiction,  it  is  the  custom  of  the 
committee  without  consideration  of  the  subject 
to  report  it  back  to  this  bodj'  that  it  may  go  to 
the  appropriate  committee.  But,  Mr.  Presi- 
dent, this  is  not  a  committee  of  the  Senate  ;  it 
is  not  a  committee  of  the  House ;  it  is  a  com- 
mittee to  represent  both  bodies  upon  a  subject 
common  to  both,  not  a  subject  over  which  there 
should  be  the  separate  action  of  the  two  bodies, 
and  therefore  the  House  cannot  add  to  the  ju- 
risdiction of  a  joint  committee,  nor  can  the 
Senate  alone  add  to  the  jurisdiction.  It  being 
a  committee  representing  both  bodies,  origi- 
nated bj'  a  joint  resolution  and  its  jurisdiction 
defined,  that  jurisdiction  can  only  be  enlarged 
by  a  joint  resolution. 

Mr.  FESSENDEN.  The  practice  of  the 
Senate  is  the  other  way  every  day.  Take  the 
case  of  the  Joint  Committee  on  the  Library. 
Matters  are  referred  by  each  body  to  the  Library 
Committee  which  are  entirely  outside  of  the 
Library  itself,  or  anything  connected  with  it ; 
bttt  being  referred  by  each  House  to  that  com- 
mittee, which  is  a  joint  committee,  a  report  Is 
made  by  bill  or  otherwise  to  each  branch.  I 
have  been  a  member  of  that  committee,  and 
know  this  to  be  the  everv-day  practice. 

Mr.  HENDRICKS,  "if  that  be  the  every- 
day practice  of  the  Senate,  to  which  proposi- 
tion I  do  not  agree. 

Mr.  FESSENDEN.    It  is  the  fact  at  anv  rate. 

Mr.  HENDRICKS.  If  that  be  the  practice 
of  the  Senate,  it  ought  now  to  be  abandoned. 
Why,  sir,  does  the  Constitution  establish  a 
House  of  Representatives  and  a  Senate,  and 
declare  that  the  legislative  power  shall  not  be- 
long to  one  body,  but  shall  belong  to  two  bodies, 
acting  separately  and  independently?  The  pur- 
pose of  the  Constitution  isthat  every  important 
measure  affecting  the  country  shall,  before  it 
becomes  a  law,  receive  the  consideration  of  two 
Houses  separately,  each  giving  its  separate  at- 
tention to  the  subject.  And  so  far  does  the 
principle  on  this  subject  go  that  we  cannot  in 
debate  in  this  body  refer  to  the  doings  of  the 
House  of  Representatives ;  we  are  not  allowed 
by  the  rules  of  the  body  to  refer  to  the  action 
of  the  House;  and  why?  Because  it  is  the 
purpose  that  the  action  and  judgment  of  the 
House  shall  have  no  influence  upon  the  Senate, 
nor  shall  the  judgment  of  the  Senate  have  any 
influence  upon  the  House ;  and  the  purity  of 
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legislation  requires  that  upon  all  grave  ques- 
tions each  House  shall  act  separately  and  inde- 
pendently, and  that  principle  is  not  departed 
from  except  when  there  is  a  disagreement  be- 
tween the  two  bodies,  and  then  a  committee  of 
conference  attempts  to  reconcile  that  disagree- 
ment. 

And,  sir,  if  this  is  a  sound  principle  of  legis- 
lation, I  ask,  ought  it  to  be  dejiarted  from  when 
we  propose  to  amend  the  Constitution  of  the 
United  States?  Ought  not  a  proposition  to 
amend  the  Constitution  to  be  considered  by 
each  branch  without  reference  to  the  judgment 
of  the  other?  Here,  sir,  is  a  large  committee, 
nine  of  the  House,  six  of  the  Senate,  fifteen, 
holding  a  joint  conference  upon  a  subject  be- 
fore it  comes  to  either  body,  and  at  the  same 
time  a  report  is  made  from  that  committee  to 
both  bodies,  thereby  defeating  the  very  purpose 
of  the  Constitution  in  having  separate  branches 
of  the  Legislature.  This  committee  had  its 
birth  in  a  party  caucus  and  has  constituted 
itself  a  new  French  Directory,  set  up  in  Wash- 
ington to  control  the  action  of  Government,  to 
grasp  in  its  hands  the  functions  of  Congress, 
and  to  dictate  to  the  Executive. 

It  is  composed  of  nine  members  from  the 
House  of  ReiDresentatives,  and  of  six  members 
from  the  Senate.  It  meets  in  secret  session, 
wholly  free  from  the  observation  of  the  public, 
and  at  such  place  and  time  as  may  suit  its  own 
pleasure.  Over  the  door  of  its  meeting  place 
might  be  appropriately  written,  "No  admit- 
tance for  the  American  people ;  this  place  is 
sacred  to  a  political  inquisition,  whose  will  is 
law  to  the  President  and  to  Congress,  and 
whose  fiat  binds  the  fortunes  and  determines 
the  fate  of  eleven  States  and  eight  million  peo- 
ple." The  committee  select  witnesses  accord- 
ing to  their  own  good  will.  Their  writs  of 
subpena  run  throughout  the  country,  and  they 
can  draw  upon  the  Treasury  for  their  expendi- 
tures. They  cogitate  constitutional  amend- 
ments for  the  operation  of  the  previous  ques- 
tion in  the  House  of  Represenatives,  and  for 
the  lash  of  jjarty  discipline  in  the  Senate.  The 
representation  of  eleven  States  stands  sus- 
pended during  their  pleasure,  and  while  they 
may  devise  how  the  President  of  the  United 
States  shall  be  broken  to  their  will,  or  be  de- 
graded liefore  the  people.  In  the  exercise  of 
this  fearful  and  odious  powef,  one  fourth  of  the 
people  of  the  nation  are  arraigned  before  the 
secret  bar  of  the  tribunal  of  fifteen,  and  their 
fate  may  be  determined  upon  the  evidence  of 
spies,  informers,  contractors,  political  agents, 
and  hostile  officials. 

That,  Mr.  President,  is  the  committee  which 
proposes  these  amendments  to  the  Constitution 
of  the  United  States ;  a  committee  organized 
for  party  purposes ;  a  committee  that  had  its 
birth,  as  I  said,  in  a  party  caucus  ;  a  committee 
that  was  carried  through  the  House  of  Repre- 
sentatives the  first  day  of  the  session,  and,  in 
my  judgment,  could  not  have  been  carried  at 
any  later  day  of  the  session  ;  a  committee  that 
was  carried  through  this  body  after  some  amend- 
ments of  the  House  resolution.  That  commit- 
tee proposes  amendments  to  the  organic  law 
of  the  country,  and  we  are  expected,  and  I  sup- 
pose it  will  be  done,  to  pass  them  in  this  body. 

Then,  after  speaking  of  the  committee  that 
brings  the  proposition  before  the  body,  I  wish 
to_  inquire  a  little  into  the  history  of  this  con- 
stitutional amendment  that  is  proposed.  The 
first  proposition  that  was  talked  of  during  the 
session,  and  the  very  first  proposition  that  came 
beforethisbody,  was  the  proposition  of  the  Sen- 
ator from  Massachusetts,  [Mr.  Sumner,]  offered 
on  the  first  day  of  the  session.  That  proposi- 
tion was,  as  he  has  since  very  ably  discussed 
the  question,  that  taxation  and  representation 
shall  rest  upon  the  same  basis.  His  proposition 
was  that  taxation  and  representation  should 
rest  upon  the  voting  population  of  the  United 
States,  limited  to  those  persons  who  are  voters 
and  over  twenty-one  years  of  age.  I  heard  no 
objection  to  that  proposition  until  it  was  made 
in  the  House  of  Representatives.  I  presume  I 
may  refer,  under  the  rules,  to  what  maybe  said 
in  the  House  asa  mattei-  of  history  without  re- 


ferring to  it  for  any  purpose  of  influencing  the 
judgment  of  the  Senate.  The  objection  made 
in  the  House  to  the  proposition  of  the  Senator 
from  Massachusetts  (for  the  same  jjroposition 
was  made  there)  was  that  it  was  unequal ;  and 
the  Senator  from  Maine,  [Mr.  Fessexden,] 
who  reported  this  resolution  from  the  commit- 
tee, expressed  the  same  objection  to  the  voting 
basis  that  was  made  in  the  House;  that  it  was 
unequal ;  that  the  male  population  of  New  Eng- 
land was  not  so  great  in  proportion  to  the  female 
population  as  in  the  western  States,  and  espe- 
cially as  in  California,  and  therefore  New  Eng- 
land, under  that  proposition,  would  not  receive 
so  large  a  representation  as  the  western  States. 
There  was  force  in  the  objection ;  for  if  you 
examine  the  census  of  1860,  it  will  be  found 
that  the  female  j^opulation  of  the  six  States  of 
New  England  exceeds  the  male  population  by 
some  fifty  thousand,  while  in  the  six  great  agri- 
cultural States  of  Ohio,  Indiana,  Kentucky,  Illi- 
nois, Missouri,  and  Iowa,  the  male  population 
exceeds  the  female  population  by  two  hundred 
and  ninety-seven  thousand  seven  hundred  and 
fifty-eight.  Adopting  the  voting  population, 
then,  as  the  basis  ofrepresentation  and  taxation, 
the  six  great  agricultural  States  of  the  West  that 
I  have  mentioned  would  have  the  advantage  of 
New  England  by  two  or  three  Representatives. 
New  England  would  not  endure  that.  From 
the  time  the  speech  was  made  developing  that 
fact  in  the  House  of  Representatives,  no  man 
has  raised  his  voice  for  the  voting  basis. 

Mr.  President,  upon  what  should  represen- 
tation and  taxation  rest?  The  Constitution  as 
it  now  stands  provides : 

"  Representatives  and  direet  taxes  shall  be  appor- 
tioned among  the  several  States,  which  may  bo  in- 
cluded within  thisUnion,  according  to  their  respective 
numbers,  which  shall  be  determined  by  adding  to  the 
whole  number  of  free  persons,  including  those  bound 
to  service  for  a  term  of  years,  and  excluding  Indians 
not  taxed,  three  fifths  of  all  other  persons. 

This  is  the  provision  of  the  Constitution  which 
it  is  proposed  to  amend.  This  provision  rests 
upon  the  doctrine  of  the  Revolution,  upon  the 
established  principle  and  policy  of  the  Govern- 
ment that  representation  and  taxation  shall 
have  the  same  basis  of  support.  The  propri- 
ety and  justice  of  the  principle  was  not  ques- 
tioned in  the  Convention  that  made  the  Consti- 
tution, nor  in  the  conventions  of  the  States  that 
ratified  that  instrument,  and  it  is  to-day  the 
cherished  doctrine  of  the  American  people  that 
taxation  ought  not  to  go  beyond  reiDresenta- 
tion.  The  opinion  has  been  attributed  to  the 
President  that  taxation  ought  to  rest  upon  prop- 
erty. In  my  judgment,  it  should  be  so,  but  at 
the  same  time  1  may  say  it  will  never  be. 
Property  is  the  proper  subject  of  taxation,  and 
taxes  ought  to  be  levied  upon  persons  in  pro- 
portion to  their  estates.  That  is  the  principle 
that  prevails  in  the  States,  and  in  my  judgment 
property  should  be  the  basis  of  Federal  taxa- 
tion ;  but  it  is  not,  and  while  New  England,  in 
proportion  to  her  population,  and  New  York 
and  Pennsylvania  are  so  much  more  wealthy 
than  tiie  other  States  of  the  Union,  that  basis 
never  can  be  secured. 

Then,  sir,  if  taxation  cannot  be  made  to  rest 
upon  property,  where  I  think  it  should  rest, 
ought  taxation  to  go  beyond  representation  ?  I 
will  not  attempt  to  discuss  the  question  so  fully 
exhausted  by  the  Senator  from  Massachusetts, 
[Mr.  SuMXEU.]  One  difficulty  in  forming  the 
Constitution  of  the  United  States  grew  out  of 
the  relation  of  the  slaves  to  the  people.  In 
some  respects  they  were  regarded  as  persons, 
and  in  other  respects  as  property,  and  a  com- 
promise was  the  result  of  the  consideration  of 
the  question — a  compromise  to  the  effect  that 
three  fifths  of  the  slave  population  should  be 
counted.  But,  sir,  under  the  Constitution,  as 
the  slaves  became  free,  they  fell  into  the  popu- 
lation that  were  counted  man  for  man ;  and 
now  as  slavery  has  been  abolished,  the  entire 
colored  population  is  to  be  counted  for  the  pur- 
pose of  taxation  and  representation  under  the 
present  Constitution ;  but  it  is  proposed  to 
change  the  Constitution  so  that  they  shall  not 
be  counted  in  States  where  they  are  not  allowed 
to  be  voters. 


This  proposition  when  first  brought  before 
the  body  provided  that  representation  and  direct 
taxation  should  stand  together  and  rest  upon 
the  same  basis.  After  a  further  consideration 
of  the  subject,  it  was  decided  to  strike  out  the 
words  "and  direct  taxation,"  and  that  was  the 
second  report  from  the  committee.  The  effect 
of  that  is,  that  taxation  upon  the  southern  States 
shall  be  increased,  so  far  as  it  rests  upon  the 
colored  population,  two  fifths,  and  representa- 
tion, so  far  as  itrestsuponthatpopulation,  shall 
be  reduced  three  fifths.  Now,  there  is  in  the 
northern  States  a,non-voting  white  population. 
You  count  them  for  purposes  of  taxation.  You 
count  them  for  purposes  of  representation. 
You  do  not  for  either  purpose  inquire  whether 
they  exercise  the  privileges  of  a  citizen  by 
voting.  You  simply  count  them,  and  you  make 
no  difference.  But  in  the  South  you  pi-opose 
to  tax  the  people  of  the  States  upon  the  colored 
population,  and  you  deny  them  representation 
upon  that  population. 

Mr.  President,  upon  what  principle  does  this 
proposition  rest?  Every  great  amendment  to 
the  Constitution  of  course  ought  to  rest  upon 
some  principle.  Neither  its  provision  for  tax- 
ation or  for  representation  rests  upon  property, 
as  I  have  said.  It  does  not  rest  upon  voters, 
because  it  allows  persons  to  be  counted  who 
are  npt  voters.  White  persons  who  are  not 
voters  are  counted.  It  does  not  rest  upon  the 
entire  population  of  the  country,  because  it  ex- 
cludes nearly  four  millions  who  are  not  voters. 
In  the  North,  I  understand  there  are  from  fifteen 
to  twenty  Representatives  upon  a  non-voting 
population,  and  this  proposed  amendment  will 
not  change  it  in  that  regard.  I  will  read  a  very 
short  extract  from  two  speeches  on  this  subject 
made  by  very  distinguished  supporters  of  this 
proposition : 

"Again,  many  of  the  large  States  now  hold  their 
representation  in  part  by  reason  of  their  aliens." 

Another  gentleman,  the  chairman  of  this 
committee  in  the  House,  said : 

"Now,  sir,  there  is  another  fatal  objection  to  the 
proposition  of  my  friend  from  Ohio." 

That  proposition  was  that  representation  and 
taxation  should  rest  upon  the  voting  popula- 
tion. 

"If  I  have  been  rightly  informed  as  to  the  number, 
there  are  from  fifteen  to  twenty  Representatives  in 
the  northern  States  founded  upon  those  who  are  not 
citizens  of  the  United  States.  In  New  York  I  think 
there  are  three  or  four  Representatives  founded  upon 
the  foreign  population,  three  certainly.  And  so  it  is 
in  Wisconsin,  Iowa,  and  other  northern  States.  There 
are  fifteen  or  twenty  northern  Representatives  that 
would  be  lost  by  that  amendment." 

Then,  sir,  there  are  to-day  in  the  House  of 
Representatives  from  fifteen  to  twenty  Repre- 
sentatives based  upon  a  population  who  are  de- 
nied the  right  of  voting  by  the  laws  of  the  coun- 
try. If  it  be  right  to  deny  to  southern  States 
a  representation  in  the  House  of  Representa- 
tives because  they  do  not  allow  a  certain  class 
to  vote  at  the  polls,  as  honest  men  wanting  to 
deal  justly  and  fairly,  how  can  you  deny  a  rep- 
resentation upon  a  non-voting  population  in 
the  southern  States?  We  are  considering  too 
grave  a  question  to  perpetrate  inequality  and 
injustice.  If  the  North  has  upon  a  non- voting 
population  the  benefit  of  from  fifteen  to  twenty 
Representatives,  how  is  it  that  she  can  say  that 
no  other  section  of  the  country  shall  enjoy  the 
same  right,  if  it  is  the  pleasure  of  the  States  to 
deny  the  right  of  voting  ? 

Then,  sir,  as  the  proposition  does  not  rest 
upon  population,  as  it  does  not  rest  uj^on  prop- 
erty, as  it  does  not  rest  upon  voters,  upon  what 
principle  does  it  rest?  Uj^on  what  principle 
do  Senators  propose  to  adopt  this  amendment 
to  the  Constitution?  I  can  understand  it  if 
you  say  that  the  States  shall  be  represented  in 
the  House  of  Representatives  upon  their  popu- 
lation ;  I  can  understand  it  if  you  say  that  they 
shall  be  represented  upon  their  voters;  but 
when  you  say  that  one  State  shall  have  the  ben- 
efit of  its  non-voting  population  and  another 
State  shall  not,  I  cannot  understand  the  prin- 
ciple of  equity  and  justice  which  governs  you 
in  that  measure.  Sir,  if  it  does  not  stand  upoa 
a  principle,  upon  what  does  it  restt    It  rests 
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upon  a  political  policy.  A  committee  that  had 
its  birth  in  a  party  caucus  brings  it  before  this 
body,  and  does  not  conceal  the  fact  that  it  is 
for  party  purposes.  This  measure,  if  you  ever 
allow  the  southern  States  to  be  represented  in 
the  House  of  Representatives,  will  bring  them 
back  shorn  of  fifteen  or  twenty  Representatives ; 
it  will  bring  them  back  so  shorn  in  their  repre- 
sentation that  the  Republican  party  can  con- 
trol this  country  forever;  and  if  you  can  cut  off 
from  fifteen  to  thirty  votes  for  President  of  the 
United  States  in  the  States  that  will  not  vote 
for  a  Republican  candidate,  it  may  be  that  you 
can  elect  a  Republican  candidate  in  1868.  Now, 
sir,  upon  this  subject  I  ask  the  attention  of 
Senators.  These  are  no  words  of  mine.  I  will 
put  upon  the  stand  the  most  influential  Repub- 
lican to-day  in  the  Congress  of  the  United  States. 
He  says : 

"According  to  my  judgment  they  ought  never  to 
be  recognized  as  capable  of  acting  in  the  Union,  or  of 
being  counted  as  valid  States,  until  the  Constitution 
shall  have  been  so  amended  as  to  make  it  what  its 
framers  intended ;  and  so  as  to  secure  perpetual  as 
cendeucy  to  the  party  of  the  Union." 

That  is  the  phrase  of  these  times  by  which 
men  undertake  to  describe  their  own  party, 
"the  party  of  the  Union."  A  party  that  to-day 
says  this  Union  shall  not  be  restored,  a  party 
that  to-day  says  that  eleven  States  shall  stay 
out  of  Congress,  arrogates  to  itself  the  name 
of  "the  Union  party. "  Describing  his  party 
by  that  term,  he  says  that  the  Constitution  must 
be  so  amended  as  to  secure  the  perpetual  as- 
cendency of  the  Union  party: 

"If  they  should  grant  the  right  of  suffrage  to  per- 
sons of  color,  I  think  there  would  always  be  Union 
white  men  enough  in  the  South,  aided  by  the  blacks, 
to  divide  the  representation,  and  thus  continue  the 
Kepublican  ascendency." 

That  is  a  little  more  distinct.  Dropping  the 
phrase,  "the  Union  party,"  the  head  of  this 
committee,  the  chieftain  in  the  House,  comes 
squarely  out  in  the  House  of  Representatives 
and  says  that  the  Constitution  must  be  so 
amended  as  to  secure  the  perpetual  ascendency 
of  the  Republican  party.  Mr.  President,  have 
we  come  to  that  in  the  Senate  of  the  United 
States,  that  we  abandon  principle,  that  we  seek 
no  longer  to  base  representation  upon  popula- 
tion, that  we  do  not  seek  to  base  representation 
upon  voters,  but  that  we  mingle  the  basis  of 
rejsresentation  so  as  to  secure  a  party  life?  I 
hope  that  I  shall  never  come  to  the  considera- 
tion of  a  question  of  so  grave  importance  with 
a  partisan  feeling. 

There  is  another  purpose,  in  my  judgment, 
or  if  it  be  not  a  purpose  it  will  be  an  effect  of 
this  measure,  to  cut  off  representation  from  the 
agricultural  portion  of  the  country,  and  to  that 
extent  to  increase  the  representation  of  the 
manufacturing  districts,  and  thus  permanently 
fasten  upon  the  country  the  New  England  pol- 
icy' and  the  New  England  power.  My  col- 
league has  agreed  to  this,  my  colleague,  who 
represents  a  portion  of  the  agricultural  sec- 
tion of  the  country,  has  agreed  in  a  very  able 
speech  to  the  proposition  that  from  the  agri- 
cultural States  shall  be  stricken  a  large  pro- 
portion of  their  representation.  Why,  sir,  is 
the  right  of  voting  given  for  the  benefit  of  the 
party  who  casts  the  vote  alone,  or  is  it  given 
for  the  benefit  of  the  voter  and  the  country? 
Is  representation  based  upon  population  for 
the  benefit  of  a  single  individual,  or  for  the  pro- 
tection of  the  interests  in  which  all  the  people 
have  their  fortunes?  The  States  and  country 
that  rest  upon  the  Ohio  and  Mississippi  rivers 
and  their  tributaries  have  a  common  interest. 
They  cannot  cease  to  be  agricultural  States. 
The  plow  must  turn  wealth  up  to  the  men  of  the 
West.  We  need  a  representation  in  the  House, 
and  I  say  to  my  colleague  that  I  cannot  agree 
with  his  judgment  that  we  have  a  right  to  con- 
sent that  a  portion  of  the  representation  which 
secures  agriculture  shall  be  cut  off  from  the 
House  of  Representatives. 

Mr.  President,  I  would  not  say  a  word  against 
New  England.  I  honor  and  respect  New  Eng- 
land for  her  glorious  revolutionary  history,  for 
her  virtues  of  frugality,  industry,  and  enter- 
prise ;  but  I  cannot  consent  that  she  shall  have 
an  increased  advantage  in  the  representation 


of  the  country.  I  will  ask  my  colleague  if  he 
does  not  to-day  know  that  advantage  has  been 
taken  of  th'e  West  during  this  war.  I  will  not 
say  by  design ;  I  will  not  say  for  the  purpose  of 
taking  advantage  ;  but  I  ask  him  if  in  fact  the 
interests  of  the  West  and  the  Northwest  have 
not  been  subordinated  to  the  interests  of  an- 
other section  of  the  country? 

Mr.  LANE,  of  Indiana.  Does  my  colleague 
want  an  answer  now? 

Mr.  HENDRICKS.  After  I  am  through. 
When  was  it  known  that  such  a  tariff  prevailed 
as  governs  the  country  at  this  time?  When 
was  it  known  that  there  was  such  an  adjust- 
ment of  the  tariff,  such  an  exclusion  of  foreign 
competition  as  that  the  manufacturer  could 
charge  thewesternconsumerforhiscotton  prod- 
ucts the  same  price  that  he  asked  when  cotton 
stood  at  three  hundred  per  cent,  more  than  it 
does  now?  And  yet,  sir,  such  is  the  condition 
of  the  country.  Whatever  the  western  man  to- 
day buys  he  pays  from  thirty  to  one  hundred 
per  cent,  more  for  than  if  the  trade  of  the  world 
lay  open  to  him ;  and  this  has  been  accom- 
plished during  the  period  when  agriculture  was 
but  partially  represented  in  the  House  of  Rep- 
resentatives. My  colleague  is  afraid  of  south- 
ern votes  in  Congress.  I  am  not  upon  that 
question.  Men  will  vote  in  accordance  with 
their  Interests,  when  not  controlled  by  a  con- 
stitutional duty  or  by  a  sense  of  right.  During 
the  five  years  that  have  passed  the  southern 
agricultural  States  have  not  been  represented 
in  the  House  of  Representatives,  and  a  most 
unjust  and  unequal  adjustment  of  the  revenue 
system  has  been  adopted,  much  to  the  preju- 
dice of  the  State  that  my  colleague  and  I  rep- 
resent in  this  body. 

Now,  sir,  shall  we  so  permanently  arrange 
the  representation  of  the  country  that  agricul- 
ture cannot  hold  up  its  head?  Shall  we  so 
permanently  adjust  representation  as  that  the 
spindle  and  the  loom  shall  always  be  more 
productive  andhonorable  than  the  plow  and  the 
harrow?  Sir,  I  do  not  consent  to  it;  and  with- 
out any  reference  to  sectional  feelings  or  sen- 
timents, I  ask  for  the  West  simply  equality  in 
the  legislation  of  Congress-  Demanding  that 
much  we  ought  to  be  heard ;  but  we  have  not 
been  heard  during  the  past  five  years,  as  the  tax- 
payers of  the  West  very  well  know.  While 
New  England  has  been  making  her  returns 
to  those  who  have  invested  their  capital  in 
manufactures  of  from  twenty  to  one  hundred 
per  cent.,  the  western  farmer,  when  he  buys 
the  necessaries  of  life  at  the  present  charges 
and  settles  his  accounts  with  the  tax  collector, 
can  scarcely  provide  the  comforts  of  life  for  his 
family  and  for  the  education  of  his  children. 
Is  it  not  known  to  every  Senator  that  when 
manufacturing  establishments  can  make  divi- 
dends of  from  twenty  to  seventy  per  cent,  there 
is  wrong  done  to  some  interest  in  the  country, 
and  that  is  because  agriculture  has  not  been 
fully  represented  in  Congress  during  the  past 
five  years? 

Mr.  ANTHONY.  Will  the  Senator  allow  me 
a  moment? 

Mr.  HENDRICKS.     Yes,  sir. 

Mr.  ANTHONY.  I  make  it  a  rule  never  to 
interrupt  a  Senator,  and  I  would  not  now  in- 
terrupt the  Senator  if  I  did  not  know  he  was 
the  most  good-natured  member  of  the  whole 
body.     [Laughter.] 

Mr.  HENDRICKS.  I  am  much  obliged  to 
the  Senator. 

Mr.  ANTHONY.  I  do  not  propose  to  go  into 
the  argument  at  this  time,  but  I  wish  to  say  that 
there  never  has  been  a  time  since  I  have  been 
familiar  with  public  affairs  when  the  protection 
on  manufactured  articles  was  so  small,  when 
the  duty  upon  the  foreign  article  compared  with 
the  excise  duty  upon  the  domestic  article  was 
so  small  as  it  is  to-day.  On  many  manufactures 
the  excise  duty  is  larger  than  the  import  duties. 
_  Mr.  HENDRICKS.  The  Senator's  proposi- 
tion upon  its  face  may  be  so  ;  I  have  not  exam- 
ined during  this  session  the  details  of  the  rev- 
enue laws ;  but  the  importer  pays  his  tax  in 
fold  and  the  manufacturer  pays  his  in  paper, 
'aking  the  schedule,  I  have  no  doubt  the  prop- 


osition of  the  Senator  is  true  as  to  some  articles, 
but  taking  the  whole  of  the  manufacturing  in- 
terest of  the  country,  I  think  it  is  not  true. 

Mr.  ANTHONY.  I  will  say  further,  and  it 
is  the  last  time  I  shall  presume  on  the  indul- 
gence of  the  Senator,  that  the  manufacturer 
pays  the  excise  duty  in  paper,  but  he  pays  it  at 
the  time  when  he  manufactures  the  article.  The 
importer  pays  the  duty  in  gold,  but  he  puts  his 
goods  into  warehouse  and  pays  the  duty  at  the 
time  that  is  most  convenient  to  him  and  most 
embarrassing  to  the  domestic  producer. 

Mr.  HENDRICKS.  I  do  not  think  there  is 
any  point  in  the  remark  of  the  Senator.  I  think 
the  manufacturer  pays  his  tax  when  he  puts  his 
goods  upon  the  market.     Is  that  not  so? 

Mr,  ANTHONY.     Not  always. 

Mr.  HENDRICKS.  Does  he  pay  his  tax 
before  he  desires  to  sell  his  goods? 

Mr.  ANTHONY.  He  does  in  some  cases, 
not  before  he  desires  to  sell  them,  but  before  he 
can  sell  them. 

Mr.  HENDRICKS.  Very  true.  I  say  when 
he  proposes  to  put  his  goods  upon  the  market 
he  pays  his  tax,  and  the  importer  when  he  pro- 
poses to  put  his  goods  upon  the  market  pays  his 
tax. 

Mr.  ANTHONY.  The  manufacturer  pays 
his  tax  before  he  puts  his  goods  on  the  market. 
He  has  to  pay  his  tax  as  he  manufactures  the 
goods,  every  month. 

Mr.  HENDRICKS.  Of  course  he  has  to 
pay  his  tax  before  he  puts  his  goods  in  market, 
because  he  cannot  sell  until  he  pays  his  tax, 
nor  can  the  importer  sell  his  goods  until  he 
pays  his  duties.  He  cannot  take  them  out  of 
the  bonded  warehouse  until  he  pays  his  duties. 

Mr.  SPRAGUE.  Permit  me  to  state  that 
there  are  manufacturers  in  this  country  who 
have  paid  their  tax  a  year  prior  to  the  time 
they  sold  their  goods ;  that  there  are  cases 
where  there  have  been  five  or  six  taxes  paid  to 
the  Government  on  domestic  goods  six  or  seven 
months  prior  to  the  time  the  manufacturers 
sold  them.  That  is  common,  and  known  to 
the  manufacturing  and  business  interests  all 
over  the  country. 

Mr.  HENDRICKS.  I  do  not  intend  to  dis- 
cuss that  particular  feature  of  the  revenue  sys- 
tem of  the  United  State  any  further.  I  believe 
the  general  statement  to  be  true,  that'the  rev- 
enue system  adopted  within  the  last  five  years  is 
oppressive  to  the  West,  hard  upon  agriculture, 
and  favorable  to  manufactures.  I  do  not  intend 
to  go  into  an  elaborate  discussion  -of  that  ques- 
tion. If  the  revenue  laws  are  again  brought 
before  the  attention  of  the  Senate,  I  propose 
to  investigate  them  and  to  show  just  how  and  to 
what  extent  this  is  so.  I  have  attributed  it  to 
the  fact  that  agriculture  is  not  represented  in 
the  House,  and  that  this  amendment  proposes 
permanently  to  exclude  a  large  interest  to  a 
considerable  extent  from  representation  in  the 
House. 

Now,  Mr.  President,  if  it  is  right  to  change 
the  representation  in  the  House  of  Representa- 
tives, that  is,  to  disturb  the  foundations  of  the 
Government  so  as  to  readjust  representation, 
and,  as  Senators  claim,  to  make  it  equal  and  just, 
why  is  i**not  equally  right  to  disturb  the  repre- 
sentation in  the  Senate?  I  know  very  well  the 
reply  will  be  that  the  Constitution  itself  forbids 
an  amendment  of  that  instrument  in  respect 
to  representation  in  the  Senate ;  but,  sir,  the 
power  that  made  that  provision  can  unmake 
it;  the  power  to  amend  the  Constitution  can 
reach  that  very  provision  and  change  the  rep- 
resentation in  the  Senate.  I  know  it  is  said 
ths':  representation  in  the  Senate  is  one  of  the 
Federal  features  of  the  Government ;  but  that 
argument  has  lost  its  force  when  we  are  taught 
in  these  latter  times  that  State  rights  are  upt 
to  be  respected,  and  that  all  power  is  now  in 
the  Federal  Government.  Suppose  we  under- 
take to  make  representation  in  the  Senate  equal, 
how  would  it  stand  ?  The  six  New  England 
States,  with  a  population  of  3,135.253,^have 
twelve  Senators  in  this  body,  while  the  six  great 
agricultural  States  of  the  West — Indiana,  Ohio, 
Illinois,  Iowa,  Kentucky,  and  Missouri—  have  a 
population  or  8,414,525,  with  a  represe  station 
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of  twelve  Senators.  With  nearly  three  times 
the  population  of  New  England,  we  have  the 
same  representation.  If  those  States  have  this 
advantage  in  this  body,  is  it  fair  to  ti-y  to  cut  off 
the  representation  of  agriculture  in  the  other 
emi  of  this  Capitol  ?  While  Indiana  has  a  popu- 
lation of  1,350,428,  Rhode  Island — a  glorious, 
gallant  little  State — has  a  population  of  174,G20. 
So  far  as  representation  in  the  Senate  is  con- 
cerned, one  man  in  Rhode  Island  has  a  voice 
and  power  in  the  legislation  of  this  country 
equal  to  eight  men  in  Indiana.  Taking  the  en- 
tire New  England  States,  one  man  in  New  Eng- 
land has  the  voice  and  power  in  legislation  in 
the  Senate  of  nearly  three  men  in  the  West.  Is 
that  right,  is  that  just,  when  you  are  talking 
about  equality  of  representation?  I  do  not 
want  to  change  that  feature  in  our  Government. 
I  wish  to  stand  by  the  State  representation  as 
our  fathers  established  it.  I  do  not  want  to  take 
any  of  the  political  power  from  New  England 
that  our  fathers  agreed  she  might  have.  I  will 
stand  by  their  representation  as  firmly  as  they 
will,  but  I  do  not  like  that  they  shall  ask  to 
reduce  the  representation  of  the  West  and 
Southwest. 

This,  then,  Mr.  President,  as  I  have  said,  is 
a  proposition,  first,  to  perpetuate  the  rule  and 
power  of  a  political-party ;  in  the  second  place, 
it  is  a  23roposition  the  tendency  of  which  is  to 
place  agriculture  under  the  control  and  power 
of  manufactures  and  comrnerce  forever ;  and, 
in  the  third  place,  it  is  intended,  I  believe,  as 
a  punishment  upon  the  southern  States.  Why 
will  Senators  say  that  the  southern  States  may 
give  to  the  colored  people  the  right  to  vote  and 
then  they  will  be  fully  represented?  Senators 
know  very  well  that  the  southern  white  people 
cannot  do  that.  They  know  very  well  that  in 
two  of  the  southern  States,  South  Carolina  and 
Mississippi,  the  colored  population  is  larger  than 
the  white  population,  and  they  know  that  it  is 
impossible  for  a  wliite  population  to  remain  in 
either  of  those  States  if  you  place  the  colored 
man  upon  a  platform  of  political  equality  with 
the  white  man.  Sir,  it  is  impossible.  Instead 
of  being  controlled  by  white  men,  those  two 
States  would  full  under  the  control  of  the  col- 
ored people.  Their  Legislatures  would  be  filled 
by  colored  people :  Congress  would  be  filled,  so 
far  as  Representatives  came  from  those  States, 
by  colored  people ;  and  colored  men  would  be 
sent  as  Senators  to  this  body  if  those  States 
were  forced  to  give  political  povi^er  to  them. 
There  is,  then,  no  propriety  in  Senators  saying 
that  the  southern  States  can  confer  the  right  to 
vote  upon  the  colored  people.  It  is  impossible 
for  them  to  do  it.  In  the  condition  of  their 
society  it  cannot  1)e. 

Then  this  proposition  is  simply  to  take  from 
them  a  representation  upon  that  portion  of 
their  population,  and  to  adopt  a  rule  in  regard 
to  them  different  from  the  rule  that  applies  to 
the  people  of  the  North.  We  have  from  fif- 
teen to  twenty  Representatives  in  the  House 
of  Representatives  based  upon  a  non-voting 
population.  The  same  representation  upon  a 
non-voting  black  population  you  propose  un- 
justly to  deny  to  the  South.  Then,  sir,  is  it  a 
punishment?  Now  that  the  war  is  over,  now 
that  the  southern  people  have  laid  down  their 
arnis,  now  that  they  have  sought  to  come  again 
fully  and  entirely  into  the  Union,  now  that  they 
have  pledged  their  honors  and  their  fortunes 
to  be  true  to  the  Union  and  to  the  flag,  now 
that  they  have  done  all  that  can  be  done  by  a 
conquered  people,  is  it  right,  after  a  war  has 
been  fought  out,  for  us  to  take  from  them  their 
political  equality  in  this  Union  for  the  purpose 
of  punishment?  The  Senator  from  Maine,  the 
chairman  of  the  committee,  says  that  the  right 
to  control  the  suffrage  is  with  the  States,  but 
if  the  States  do  not  choose  to  do  right  in  re- 
spect to  it,  we  propose  to  punish  them.  You 
do  not  punish  New  York  for  not  letting  the 
foreigner  vote  until  he  resides  there  a  certain 
period.  You  do  not  punish  Indiana  because 
she  will  not  allow  a  foreigner  to  vote  until  he 
has  been  in  the  country  a  year.  These  States 
are  not  to  be  punished  because  they  regulate 


the  elective  franchise  according  to  their  sov- 
ereign pleasures  ;  but  if  any  other  States  see 
fit  to  deny  the  right  of  voting  to  a  class  that  is 
peculiarly  guarded  and  taken  care  of  here, 
then  they  are  to  be  punished. 

Mr.  President,  in  this  idea  of  punishment  I 
think  I  may  venture  to  say  that  Senators  do 
not  reflect  the  gallant  Army  that  has  been  re- 
cently disbanded.  That  Army  fought  in  a  high 
cause,  as  they  thought,  and  when  the  enemy  fell 
down  before  them  as  a  great  Army,  they  felt 
that  they  should  protect  them  ;  and  you  cannot 
find  a  bold  soldier  in  the  North  who  would  take 
advantage  of  his  prisoner  and  punish  him.  But 
we,  as  a  nation,  because  we  have  succeeded  in 
the  great  controversy,  because  we  have  subju- 
gated the  southern  States,  because  they  are 
conquered,  in  the  language  of  some  gentlemen, 
because  they  have  laid  down  their  arms,  now 
propose  to  punish  them  in  a  manner  unknown 
to  the  law  heretofore. 

Mr.  President,  as  a  punishment  this  thing 
cannot  bedone  without  violating  the  principles 
of  humanity,  as  I  have  said,  and  the  great 
principles  of  the  common  law,  and  the  prin- 
ciple of  the  Constitution  of  the  United  States. 
That  instrument  provides  that  no  ex  post  facto 
law  shall  be  passed..  That  means  that  no  law 
shall  be  passed  punishing  an  act  which  was 
inhocent  at  the  time  it  was  done,  or  punishing 
it  by  penalties  not  prescribed  at  the  time  the 
act  was  done,  or  punishing  it  upon  less  testi- 
mony than  was  required  to  convict  at  the  time 
the  act  was  done. 

Now,  sir,  you  say  that  these  people  have  been 
in  rebellion,  that  they  have  committed  a  great 
crime,  which  I  agree  to.  How  are  they  to  be 
punished?  They  have  been  punished  in  that 
manner  known  to  nations  as  the  highest  punish- 
ment that  can  be  inflicted.  They  have  gone 
through  the  battle  and  they  have  been  defeated. 
They  come  before  us  as  a  conquered  people ; 
and  this  is-  the  punishment,  if  this  is  to  be  re- 
garded as  a  war  between  belligerents.  Do  Sen- 
ators claim  that  prisoners  of  war  taken  by  one 
belligerent  from  the  army  of  the  other  can  be 
punished  because  they  are  prisoners  of  war? 
That  is  a  sentiment  of  the  barbarous  ages  which , 
thank  God,  has  passed  forever,  so  far  as  Europe 
and  America  are  concerned.  One  reason  why 
I  would  like  to  see  Maximilian  driven  from 
American  soil  is  that  he  violates  a  sentiment 
that  every  American  respects,  and  puts  prison- 
ers of  war  to  death. 

Now,  Mr.  President,  is  it  possible  that  Sena- 
tors will  say,  that  in  this  condition  of  the  coun- 
try they  are  going  to  change  the  Constitution 
of  the  United  States  for  the  purpose  of  pun- 
ishment or  to  gratify  revenge?  Is  there  such 
a  sentiment  here?  If  there  be  one  here,  there 
is  not  among  the  soldiers  at  home.  If  a  sol- 
dier were  to  see  a  wrong  being  done  to  his  cap- 
tive he  would  interfere  at  the  risk  of  his  life  to 
prevent  that  wrong.  Let  that  sentiment  be  re- 
spected here.  Let  equality,  justice,  and  right 
prevail  in  our  legislation,  especially  in  regard 
to  amendments  of  the  Constitution  which  must 
stand. 

The  Senator  from  Oregon  [Mr.  Williams] 
spoke  yesterday  of  punishing  States.  I  wish  he 
were  here,  sir.  That  Senator  dwells  far  off, 
his  land  resting  upon  the  peaceful  waters  of 
the  Pacific,  and  intervening  mountains  cast 
their  shadow  over  his  home  and  the  homes  of 
his  people.  I  presume  there  is  not  a  colored 
man  in  that  country.  If  Indiana  sees  fit  in  her 
sovereign  pleasure  to  deny  to  the  ten  or  twenty 
or  thirty  thousand  negroes  ,in  that  State  the 
right  to  vote,  he,  from  Oregon,  proposes  to 
punish  Indiana !  What  has  he  to  do  with  the 
suffrage  in  Indiana?  We  do  not  let  them  vote, 
and  unless  jou  compel  us  to  do  it,  we  propose 
never  to  do  it ;  and  yet  he  says  there  is  to  be 
punishment  for  it.  I  do  not  like  that  word 
"punishment"  between  States  of  this  Union. 
You  have  no  right  to  punish  a  State  because  it 
does  that  according  to  its  own  pleasure  which 
it  has  a  right  to  do.  If  a  State,  as  was  admit- 
ted by  the  Senator  from  Maine,  has  a  right  to 
control  the  question  of  sufifrage,  no  Congress 


has  a  right  to  control  her  in  the  exercise  of  her 
power.  But  I  wish  to  speak  of  that  in  another 
connection. 

Is  this  a  measure  to  coerce?  On  that  point 
I  desire  to  read  v/hat  the  Senator  from  Maine 
said.  First,  it  is  to  punish,  and  in  the  second 
place  to  coerce,  to  do  indirectly  that  which  you 
cannot  do  directly.  Let  us  see  what  the  Sena- 
tor said: 
"But,  sir,  the  great  excellence  of  it" — 
That  is,  this  amendment  of  the  Constitution. 
I  think  he  might  have  left  off  the  adjective. 

"But,  sir,  the  great  excellence  of  it — and  I  think 
it  is  an  excellence — is,  that  it  accomplishes  indirectly 
what  wo  may  net  have  the  power  to  accomplish  di- 
rectly." 

I  presume  this  is  the  first  time  in  the  Senate 
of  the  United  States  that  a  boast  was  made, 
and  it  was  claimed  as  a  virtue  for  a  measure, 
that  it  accomplished  indirectly  what  could  not 
be  done  directly.  What  the  body  has  not  the 
power  to  do  directly,  Ave  boast  we  can  do  indi- 
rectly! Let  rae  read  the  rest  of  the  Senator's 
sentence,  and  you  will  see  what  he  means: 

"  If  we  cannot  put  into  the  Constitution,  owing  to 
existing  prejudices  and  existing  institutions,  an  en- 
tire exclusion  of  all  class  distinctions,  the  next  ques- 
tion is,  can  we  accomplish  that  work  in  any  other 
way?" 

Why  can  you  not  put  it  in  the  Constitution 
directly, as  the  Senator  from  Missouri  [Mr.  Hen- 
derson] proposes  to  do?  As  much  as  I  dislike 
his  measure,  I  like  it  for  its  boldness  and  its 
frankness  ;  and  all  men,  when  they  come  to  re- 
flect a  little  about  it,  I  think  will  admire  it  for 
those  qualities.  But  the  Senator  says,  "Because 
of  existing  prejudices  we  cannot  amend  the 
Constitution  to  give  the  right  of  suffrage  to  col- 
ored people,  and  therefore  we  will  do  this  thing 
indirectly."  Why  can  you  not  do  it  directly? 
Because  of  the  prejudices  of  the  people  ;  or,  in 
other  words,  because  the  people  will  not  let  you 
do  it ;  but  as  the  people  are  against  it  we  will 
do  it  indirectly.  Was  ever  such  an  argument 
as  that  heard  in  the  Senate  of  the  United  States 
— an  argument  in  favor  of  amending  the  Con- 
stitution of  the  United  States— that  it  does  a 
thing  indirectly  that  we  cannot  do  directly  !  In- 
direction, I  thought,  was  always  a  vice.  I  have 
always  observed  when  1  went  into  court  to  de- 
fend a  client  that  if  there  was  anything  in  his  con- 
duct that  brought  about  a  result  by  indirection 
the  jury  was  sure  to  Ijeat  my  case.  They  would 
say,  "  Jf  he  has  been  in  the  right,  if  he  has  had  a 
faircontract,  whyhas  he  not  met  it  directly,  and 
why  is  there  indirection  and  shifting  and  wind- 
ing in  the  business?"  So  I  say  to  the  Senator, 
if  he  cannot  go  before  the  American  people 
with  his  amendment,  and  say  to  them,  "  Here  is 
a  proposition,  based  upon  humanity  and  right; 
here  are  four  million  people  that  ought  to  be 
allowed  to  vote,  and  you  are  expected  to  come 
up  and  indorse  the  right."  But  he  says  he  can- 
not carry  it  in  that  way,  and  he  proposes  a  co- 
ercion upon  the  southern  States,  that  they  shall 
be  compelled  to  do  it.  My  colleague  proposes 
to  vote  for  it;  and  why?  His  voice  has  nfjver 
been  heard  in  Indiana  to  enfranchise  the  ten 
thousand  negroes  there ;  and  although  his  party 
was  in  power  in  the  lower  House  of  the  Legis- 
lature by  a  very  large  majority  they  could  not 
pass  it  at  the  session  just  adjourned  in  that 
State.  But  here  by  indirection  you  propose  to 
give  the  right  of  suffrage  where  all  admit  the 
negroes  are  not  as  well  qualified  as  they  are  in 
the  northern  States.  Up  to  this  time,  five  States 
of  the  Union  have  allowed  the  elective  franchise 
to  the  negro,  and  thirty-one  have  denied  it; 
one  out  of  seven  have  allowed  it;  and  now  the 
Senator  says  he  dare  not  go  before  the  Legis- 
latures for  the  ratification  of  the  direct  propo- 
sition ;  but  he  will  wrap  this  thing  up— -I  was 
going  to  use  an  expression  which  I  decline  to 
use — he  will  so  cove"r  up  his  proposition  as  that 
the  people  will  not  understand  the  full  force  of 
it;  or,  in  other  words,  so  that  he  can  appeal 
to  the  selfishness  of  the  northern  people  to  do 
in  respect  to  other  States  what  they  will  not  do 
in  respect  to  themselves,  and  thus  carry  a  meas- 
ure that  will  secure  political  power  forever. 
Senators,  do  you  concur  in  a  proposition  like 
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that?  Can  an  Indianian  go  before  the  Indiana 
Legislature  and  say,  ' '  Senators  and  Repre- 
sentatives, you  must  coerce  the  southern  States 
to  give  the  right  of  voting  to  the  negro,  but  you 
must  not  give  that  right  here  at  home  ?"  That  is 
what  the  Senator's  proposition  means.  "We 
cannot  trust  these  northern  Legislatures,  be- 
cause they  will  not  agree  to  the  thing  directly ; 
but  if  we  leave  theca  out  of  it  and  make  it  ap- 
plicable alone  to  the  southern  States,  then  we 
will  get  it  through  in  some  way." 

Mr.  President,  I  ask  Senators  the  question : 
have  the  States,  under  the  Constitution,  the 
right  to  control  the  elective  franchise?  Does 
any  Senator  here  question  it?  The  Senator  from 
Massachusetts  does.  He  thinks  that  Congress 
may  control  the  right  of  suffrage  in  the  States, 
and  uDon  the  question  of  logic,  I  think  he  has 
the  advantage  of  the  majority  of  this  body.  Last 
week,  or  the  week  before.  Senators  voted  for 
a  bill  which  they  themselves  said  was  not  con- 
stitutional except  under  the  recent  amendment. 
That  amendment  provided  that  slavery  should 
be  abolished  and  that  Congress  should  have 
power  to  adopt  approjiriate  legislation  to  carry 
it  out ;  and  you  said  that  under  that  provision 
Congress  had  the  power  not  only  to  declare  the 
negro  a  freeman,  but  to  go  further,  to  go  into 
the  States  and  give  him  the  right  to  testify  in 
the  State  courts,  and  you  did  that  upon  the 
argument  that  it  was  necessary  in  order  to  pro- 
tect him  in  his  freedom.  Was  not  that  your 
argument  ?  Then,  when  the  Senator  from  Mas- 
sachusetts says,  "You may  go  stillfurther;  the 
right  to  testify  in  the  courts  is  imj^ortant  to  pro- 
tect the  colored  man  in  his  freedom,  but  the 
right  to  vote  is  more  important,"  do  you,  Sen- 
ators, deny  that  the  right  to  vote  is  more  im- 
portant to  protect  the  liberty  of  a  man  than  the 
right  to  testify?  Who  denies  that?  Give  the 
colored  men  of  a  State  the  right  to  vote,  and  if 
at  all  numerous  they  become  a  power  in  the 
State.  They  do  not  have  to  go  to  the  Legis- 
lature and  beg;  they  go  there  as  the  sover- 
eigns, the  makers  of  legislators,  and  say  to 
those  legislators,  "You  shall  not  comeback 
here  again  unless  you  do  us  justice."  Is  not 
that  the  highest  guarantee  that  can  be  given 
to  a  man  for  his  liberty  and  his  rights?  I  un- 
derstand that  to  be  the  argument  of  the  Sen- 
ator from  Massachusettss.  If  you  said  that  in 
the  exercise  of  your  judgment  to  protect  the 
freedora  of  the  negro  it  was  necessary^  to  give 
him  the  right  to  testify  in  the  courts,  the  Sen- 
ator from  Massachusetts  has  a  right  to  demand 
jour  vote  upon  the  other  proposition,  that  the 
right  to  vote  is  important  to  protect  him  in  his 
liberty  and  in  his  rights.  I  am  not  embarrassed 
by  this  question,  for  I  did  not  vote  for  that  bill. 
I  do  not  believe  in  the  construction  that  you 
put  upon  the  constitutional  amendment.  I  do 
not  believe  it  authorizes  such  legislation,  and 
therefore  I  am  not  embarrassed  by  it ;  but  I 
think  that  when  other  Senators  come  to  vote 
upon  the  proposition  of  the  Senator  from  Mas- 
sachusetts they  will  find  some  embarrassment. 

Before  this  digression  I  was  asking  the  ques- 
tion, does  any  Senator  deny  that  the  States, 
espeeiaily  in  the  absence  of  legislation  by  Con- 
gress, can  control  the  right  of  suifrage  ?  If  that 
is  a  constitutional  right  in  the  States,  have  you 
a  right  by  any  influence  to  attempt  to  control 
the  States  in  its  exercise  ?  Can  you  send  force 
into  Indiana  and  demand  of  her  Legislature 
that  they  shall  enfranchise  the  colored  men? 
Certainly  not.  Can  you  go  into  the  Legislature 
of  Indiana  and  persuade  them  to  do  that  thing  ? 
Can  you  go  there  as  a  Senator  for  that  purpose  ? 
Certainly  not.  Then  can  you  send  a  bribe  into 
the  Legislature  of  Indiana  to  influence  the  ac- 
tion of  that  body  upon  a  subject  over  which  it 
has  exclusive  control  ?  You  say  to  Indiana, 
"  You  adopt  a  particular  policy  and  you  shall 
have  enlarged  representation  in  the  House  of 
Representatives."  You  say  to  Kentucky,  "If 
you  will  adopt  a  particular  policy  in  regard  to 
a  question  over  which  you  have  exclusive  con- 
trol, we  will  bribe  you  by  giving  j'ou  a  larger 
representation  in  the  House."  Sir,  it  is  worse 
than  force ;  it  is  a  bribe,  a  bribe  of  political 


power.  The  remark  was  made  by  a  Senator — 
I  think  by  the  Senator  from  Maine — ' '  You  know 
the  desire  of  men  for  power,  and  especially 
political  power;"  and  that  is  the  influence  that 
is  to  be  held  out  before  independent  States! 
Take  Kentucky,  which  has  a  large  colored  pop- 
ulation, a  population  so  large  that  the  enfran- 
chisement of  the  colored  people  would  mate- 
rially afi'ect  the  policy  of  the  State,  and  the 
question  is  for  that  State  to  decide,  shall  they 
be  voters?  That  is  their  question.  We  say  so 
here.  Kentucky  is  sovereign  uponthatquestion. 
We  in  Congress  say  to  Kentucky,  "  You  have 
that  right,  and  we  admit  you  have  the  exclusive 
right ;  it  is  so  written  la  the  Constitution  ;  now, 
Kentucky,  you  have  at  present  nine  Represent- 
atives ;  if  you  enfranchise  the  colored  people 
of  your  State  you  shall  have  ten  ;  but  if  you  do 
not  you  shall  have  but  four  or  five  or  six." 
That  is  the  Influence  which  my  distinguished 
friend  from  ijaine  says  it  is  proper  should  be 
exercised.  That  is  the  indirection,  that  the 
Federal  Government  shall  use  its  power  to 
bribe  a  State  by  the  offer  of  additional  political 
influence  in  this  Union  if  she  will  adopt  a 
policy  agreeable  to  us.  I  cannot  believe  that 
Senators  will  be  influenced  by  that  argument, 
although  presented  with  so  much  ability  ;  it  is 
certainly  impossible. 

But,  Mr.  President,  do  we  want  to  make  all 
the  colored  people  vote?  I  am  very  free  to  say 
that  I  do  not.  I  do  not  want  to  make  any  of 
them  voters.  I  am  not  going  to  discuss  the 
question  whether  the  colored  man  is  the  equal 
of  the  white  man.  I  think  there  need  be  no  dis- 
cussion on  a  question  like  that.  But  without 
reference  to  that,  without  reference  to  the  ques- 
tion of  equality,  I  say  that  we  are  not  of  the 
same  race  ;  we  are  so  different  that  we  ought 
not  to  compose  one  political  community.  Had 
the  white  men  of  this  country  a  right  to  estab- 
lish a  Government  and  thereby  a  political  com- 
munity? If  so,  they  had  a  right  to  say  who 
should  be  members  of  tha(^olitlcal  community. 
They  had  a  right  to  exclude  the  colored  man  if 
they  saw  fit.  Sir,  I  say,  in  the  language  of  the 
lamented  Douglas,  and  in  the  language  of  Presi- 
dent Johnson,  this  is  the  white  man's  Govern- 
ment, made  by  the  white  man  for  the  white  man. 
I  am  not  ashamed  to  stand  behind  such  distin- 
guished men  in  maintaining  a  sentiment  like 
thpt.  Nor  was  my  judgment  on  the  subject 
changed  the  day  before  yesterday  by  the  lamen- 
tations of  the  Senator  from  New  Hampshire 
[Mr.  Clakk]  sounding  through  this  body  like 
the  wailing  ofthe  winds  in  the  dark  forest,  "that 
it  is  a  horrible  thing  for  a  man  to  say  that  this  is  a 
white  man' s  Government, ' '  and  asking  ' '  Would 
you  have  said  so  down  in  front  of  Petersburg  ?' ' 
or,  "  Would  you  have  said  so  at  the  funeral  of 
the  colored  soldiers?"  &c. 

Mr.  President,  there  is  a  great  deal  said  about 
the  part  the  colored  soldiers  have  taken  in  put- 
ting down  this  rebellion,  a  great  deal  more  than 
there  is  any  occasion  for,  or  there  is  any  sup- 
port for  in  fact  or  histoiy.  This  rebellion  was 
put  down  by  the  white  soldiers  of  this  country. 
[Applause  in  the  galleries.] 

ThePRESIDING  0FFICER,(Mr.PoMEROT 
in  the  chair.)  Order  must  be  preserved  in  the 
galleries. 

Mr.  HENDRICKS.  And  it  is  not  right  to 
tear  the  laurels  from  whij:e  brows  to  put  them 
on  the  brows  of  the  colored  people.  They  did 
not  put  down  the  rebellion.  It  was  the  white 
men  that  did  it.  I  am  asked  if  they  did  not 
both  do  it.  I  do  not  know  that  they  both  did  it. 
I  know  that  there  was  an  attempt  to  take  Port 
Hudson,  and  that  there  was  no  taking  it  when 
the  colored  soldiers  were  in  the  front.  I  think 
it  possible,  from  my  reading  of  that  transaction, 
that  they  were  placed  in  a  hazardous  jjosition, 
where  they  should  not  have  been  placed  when 
the  mine  was  blown  up  at  Petersburg ;  there 
was  a  good  deal  of  boasting  for  a  few  days  as  to 
what  had  been  accomplished  by  the  colored  sol- 
diers, and  a  good  deal  of  comparison  between 
the  colored  soldiers  and  the  white  soldiers, 
much  to  the  prejudice  of  the  latter ;  but  when 
we  came  to  know  all  about  it  we  found  that  the 


colored  soldiers  did  not  accomplish  much.  The 
suppression  of  this  rebellion  was  a  great  under- 
taking, and  it  took  all  the  intelligence,  the  phys- 
ical power,  and  the  courage  of  the  white  nien 
of  this  country  to  accomplish  it.  It  was  accom- 
plished, and  it  is  distasteful  to  me  to  hear  claimed 
for  a  race  that  did  but  very  little  in  it  the  honors 
that  belong  to  the  white  men  who  were  in  the 
Army. 

Now,  sir,  I  am  not  in  favor  of  giving  the  col- 
ored man  a  vote,  because  I  think  we  should 
remain  a  political  community  of  white  people. 
I  do  not  think  it  is  for  the  good  of  either  race 
that  we  should  attempt  to  make  the  Govern- 
ment a  mixed  Government  of  white  and  black. 
I  do  not  think  it  is  for  the  good  of  the  black 
man.  I  do  not  believe  that  the  black  man  can 
maintain  himself  in  that  strife  between  him  and 
the  white  man  which  that  policy  will  establish. 
When  it  does  come  to  a  strife,  we  know  what 
the  result  will  be.  We  know  when  there  comes 
that  strife  of  races  between  the  white  men  of 
the  United  States,  the  mixture  of  the  best  blood 
of  Europe  on  this  continent,  and  the  black  men, 
what  will  be  the  fate  of  the  black  man.  I  do 
not  want  it  to  come.  I  want  a  just  policy,  a 
fair  policy,  a  safe  policy,  just  to  us,  just  to  them, 
safe  to  us,  safe  to  them,  to  be  adopted  now  that 
they  are  thrown  in  this  new  position  and  rela- 
tion. But  I  am  not  in  favor  of  placing  over 
the  white  man  such  a  government  as  the  Freed- 
men's  Bureau  establishes  for  such  an  end.  I 
am  not  in  favor  of  attempting  to  mix  these 
races.  I  want  to  see  the  white  race  kept  a  white 
race,  and  the  power  in  this  country  without  mix- 
ture and  without  an  attempt  at  mixture. 

My  colleague  used  a  strong  expression  on 
this  subject.  That  I  may  do  him  no  injustice 
I  will  read  his  words: 

"If  you  wish  to  avoid  a  war  of  races,  if  you  wish 
to  produce  harmony  and  peace  among  these  people, 
you  must  enfranchise  them  all." 

That  is  a  speech  that  I  think  he  has  never 
made  in  Indiana,  and  I  am  a  little  curious  to 
see  the  impression  it  will  make  when  he  first 
repeats  it  there.  I  know  very  well  my  col- 
league will  never  repeat  it  with  any  argument 
drawn  from  the  military  achievements  of  the 
colored  men  in  its  support.  I  think  he  will 
never  make  an  argument  that  they  are  entitled 
to  it  because  they  have  done  so  much  toward 
achieving  the  results  of  the  war.  But  in  sup- 
port of  the  proposition  my  colleague  reads  from 
Chancellor  Kent.    He  says  : 

"  Chancellor  Kent  is  still  more  explicit  on  the  pres- 
ent point,  for  he  says  distinctly : 

"'If  a  slave  born  in  the  United  States  be  manumit- 
ted, or  otherwise  lawfully  discharged  from  bondage, 
or  if  a  black  man  be  born  within  the  United  Statea, 
and  born  free,  he  becomes  thenceforward  a  citizen. 
— Kent's  Commentaries,  4th  edition,  p.  257,  note." 

My  colleague  stops  there.  That  is  not  the 
qttestion  that  we  are  discussing  whether  he  is  a 
citizen  or  not.  A  man  may  be  a  citizen  and  not 
a  voter.  He  may  be  a  voter  and  not  a  citizen. 
But  my  colleague  stops  at  a  comma.  He  ought 
to  have  read  to  the  i)eriod  and  then  he  would 
have  read  to  the  Senate  the  following : 

"  But  under  such  disabilities  as  the  laws  ofthe  Statea 
respectively  may  deem  it  expedient  to  prescribe  to  free 
persons  of  color." 

That  is  the  entire  sentence,  that  if  they  are 
made  free  they  are  citizens,  but  under  such 
disabilities  as  the  States  may  choose  to  pre- 
scribe. 

Mr.  LANE,  of  Indiana.  Will  my  colleague 
permit  me  a  moment? 

Mr.  HENDRICKS.     Certainly. 

Mr.  LANE,  of  Indiana.  Is  not  the  power  of 
the  State  to  prescribe  conditions  precisely  the 
same  in  regard  to  all  citizens,  whether  white 
or  black? 

Mr.  HENDRICKS.  That  is  not  the  question 
I  am  discussing.  It  has  not  been  a  question 
in  dispute  whether  the  State  had  control  of  the 
elective  franchise.  It  is  absolute  and  perfect, 
and  the  exercise  of  it  in  the  State  of  Indiana 
is  in  regard  to  white  people.  AVe  say  that  when 
a  foreigner  comes  to  Indiana,  after  he  has 
been  in  this  country  twelve  months  and  in  the 
State  a  certain  length  of  time,  he  shall  vote, 
because  the  people  see  fit  to  say  so ;  and  they 
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could,  in  the  exercise  of  their  power,  have  said 
three  years  instead  of  one.  I  do  not  dispute 
that  the  State  has  the  control  of  the  entire  ques- 
tion.   I  believe  1  have  answered  my  colleague. 

My  colleague,  in  support  of  his  proposition 
that  we  must  allow  all  men  to  vote,  reads  from 
Kent,  that  the  colored  peo^Dle  when  manumit- 
ted become  citizens,  and  I  read  the  rest  of  the 
sentence,  that  they  become  citizens  under  such 
disabilities  as  the  State  may  choose  to  pre- 
scribe. The  difference  between  my  colleague 
and  myself  is  this :  that  I  think  the  State  has 
the  right,  she  may  at  her  pleasure  discriminate 
when  she  comes  to  give  the  elective  franchise, 
between  the  white  men  and  the  colored  men, 
and  I  am  in  favor  of  the  discrimination  as  she 
has  made  it. 

Mr.  YATES.  I  wish  to  address  this  question 
to  the  Senator  from  Indiana:  whether,  if  I,  as 
a  citizen  of  Illinois,  shall  remove  to  Indiana 
and  make  my  domicile  there,  there  is  any  power 
in  the  Legislature  of  the  State  of  Indiana  to 
disfranchise  me  entirely?  I  admit  that  it  can 
impose  qualifications  of  residence  ;  but  is  there 
power  in  the  Legislature  of  the  State  of  In- 
diana to  disqualify  me  entirel.y,  to  exclude  me 
from  the  franchise  forever?  That  is  the  ques- 
tion. 

Mr.  IIENDRICKS.  Mr.  Pfesident,  if  the 
distinguished  Senator  from  Illinois  should  ever 
come  to  the  State  of  Indiana,  I  have  no  doubt 
that  he  will  be  treated  by  the  people  of  the 
State  with  all  the  courtesy  that  his  high  posi- 
tion in  the  country  requires,  and  which  he  is 
entitled  to.  I  do  not  think  there  would  be  any 
disposition  in  exercising  the  powers  of  the 
State  to  disfranchise  any  white  man. 

Mr.  YATES.     Could  they  do  it? 

Mr.  HENDRICKS.  I  shall  not  answer  that 
question,  for  I  understand  very  well  the  next 
question  the  Senator  is  going  to  propose,  and 
as  that  is  a  judicial  question,  I  am  going  to 
leave  that  until  the  Supreme  Court  of  the  Uni- 
ted States  shall  decide  it,  and  joerhaps  the  ques- 
tion will  come  up  from  the  State  of  Indiana. 
We  exclude  colored  people  from  the  State  by 
our  constitution  and  laws.  If  they  come  in  in 
contravention  of  the  constitution,  we  deny  them 
the  right  to  vote.  By  a  law  passed  at  the  last 
session  of  the  Legislature,  passed  by  the  House 
of  Ilepresentatatives  as  well  as  the  Senate,  the 
House  being  largely  Republican,  it  is  enacted 
that  the  negro  may  testify  in  the  courts  of  the 
State  provided  he  came  into  the  State  before 
that  constitutional  j^rovision  was  enacted  ;  but 
if  he  has  come  in  since,  he  shall  not  testify. 
These  questions  bring  up  the  very  one  that  the 
Senator  is  after.  - 1  am  not  speaking  of  the  white 
people  of  Indiana.  I  am  speaking  about  the 
right  of  the  State  to  control  the  elective  fran- 
chise, especially  in  regard  to  the  colored  peo- 
ple, answering  the'^oint  that  my  colleague 
made  in  his  citation  from  Kent. 

Now,  Mr.  President,  are  these  eleven  States 
of  the  South  in  the  Union?  If  not,  what  need 
is  there  that  we  shall  amend  the  Constitution? 
Why  amend  the  Constitution  in  respect  to 
eleven  States  when  you  do  not  allow  them  to 
be  represented  here?  If  yon  hold  that  these 
States  are  in  the  LTidon,  and  if  you  intend  ever 
to  let  them  be  rejjresented  here,  is  it  not  fair 
to  let  them  be  represented  before  you  change 
the  organic  law  to  their  prejudice?  Is  it  not 
right  tliat  the  humblest  man,  the  poorest  man, 
the  guiltiest  man  shall  be  heard  in  his  defense  ? 

The  criminal  that  sheds  human  l:)lood  upon 
your  streets,  you  will  not  condemn  to  death 
until  he  has  had  an  opportunity  to  be  lieard. 
You  cannot  cover  up  liuman  nature  with  so 
much  of  crime  and  guilt -as  that  you  will  deny 
his  voice  when  he  asks  to  be  heard.  Then, 
sir,  if  eleven  States  wish  to  be  heard,  if  eleven 
States  stand  at  the  door  of  your  Capitol  and 
ask  admission,  that  they  shall  be  heard  before 
you  amend  the  Constitution  to  their  prejudice, 
will  you  deny  them  that  hearing?  You  deny 
that  to  them  which  you  concede  as  a  natural 
right  to  the  poorest,  the  meanest,  the  vilest, 
and  the  wickedest  of  our  race.  If  they  ave  not 
here,  we  liad  better  not  legislate  for  them,  if 
we  do  not  intend  to  let  them  come  back.     My 
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colleague  upon  that  su))ject,  and  it  is  a  very 
grave  subject,  has  used  the  following  very  elo- 
quent langunge : 

"If  these  rebel  Statcsconstitutecl stars  on  your  flap:, 
they  were  as  the  lost  Pleiades  gone  darkling  throiifth 
space,  unobservant  to  any  human  eye.  Tliey  could 
not  be  detected  by  themijrhtiest  telescopic  power  that 
the  judiciary  of  the  countiT  has  ever  been  able  to 
bring  to  bear  upon  thein.  They  <.ycre  not  only  out  of 
the  Union,  but  thoy  were  substantially  and  to  all  in- 
tents and  purposes  out  of  existence;  and  so  the  Pres- 
ident must  have  regarded  them  in  his  proclamation." 

That  is  a  very  beautiful  figure,  comparing  these 
States  to  a  system  of  planets  going  around  the 
central  jDOwer,  the  Federal  Government.  My 
colleague  claims  that  these  revolving  stars  have 
shot  from  their  orbits,  are  lost,  out  of  existence. 
Why,  sir,  to  carry  out  his  figure  as  drav/n  from 
astronomy  a  little  further,  what  are  the  powers 
that  keep  the  stars  in  their  orbits?  First,  there 
is  velocity  that  God  has  given  them,  which 
tends  to  throw  them  off  in  straight  lines,  and 
then  there  is  the  attraction  to  a  common  center 
tending  to  bring  them  to  that  common  center, 
and  the  two  powers  operating  equally  they  are 
held  in  their  orbit^.  In  the  States  there  is  a 
tendency,  from  an  exaggerated  view  of  State 
rights,  to  go  off,  but  thgjr  there  is  the  central 
power  to  hold  them  within  the  Union.  Has 
the  central  power  during  the  last  five  years  been 
less  than  heretofore?  The  constitutional  obli- 
gation is  one  of  the  central  powers,  the  interest 
of  each  State  to  stand  by  the  whole  is  another 
of  the  powers,  but  during  these  last  five  years 
we  have  resorted  to  the  extraordinary  power  of 
war,  and  that  war  has  l)rought  them  again  within 
their  orbits,  and  they  are  seen  hj  the  feeblest 
vision  in  their  position. 

Aslsaid,  Mr.  President,  it  is  not  my  province, 
nor  perhaps  would  it  be  exactly  in  good  taste 
for  me  to  be  the  defender  of  the  President  in 
regard  to  his  policy.  I  know  nothing  of  his 
policy  except  as  I  have  seen  it  in  his  acts,  in 
his  messages,  and  his  proclamations.  But  in 
respect  to  these  eleven  States  and  his  efforts  to 
bring  them  into  proper  relations  with  the  cen- 
tral Government,  I  do  sustain  him.  I  sustain 
him,  not  because  I  am  of  his  partj^,  brtt  because 
I  am  of  that  common  country  which,  demands 
a  restoration  of  this  Union. 

My  colleague  and  other  Senators  have  attacked 
the  President,  in  very  courteous  language,  I 
admit,  in  language  becoming  a  Senator,  in  no 
coarse  way,  but  in  eloquent  style  and  with  force 
of  argument,  with  regard  to  his  policy  estab- 
lishing provisional  governments.  For  awhile 
I  hesitated  to  give  my  approval  to  that  policy. 
It  is  not  strange  that  I  should  hesitate,  because 
I  opposed  the  acts  of  usurpation  which  charac- 
terized to,  some  extent  the  last  Administration  ; 
but  many  of  you  Senators  said  these  acts  were 
right  when  the  Constitution  for  the  time  being 
was  not  strictly  regarded,  when  doubtful  powers 
were  exercised,  and  I  can  hardly  see  how  you 
can  find  fault  with  the  present  Executive  under 
circumstances  of  still  greater  embarrassment 
in  the  exercise  of  the  powers  to  which  he  has 
resorted.  I  think  the  President  did  right  in 
appointing  jiirovisional  governors  and  setting 
up  again  the  State  governments;  and  why?  I 
do  not  place  it  up'^n  the  war  power.  The  war 
is  over.  It  was  over  in  May,  when  the  Presi- 
dent issued  these  proclamations  and  apj^ointed 
these  provisional  governors.  I  cannot  placj  it 
upon  any  war  power. 

But,  sir,  it  was  the  duty  of  the  President,  as 
it  is  the  duty  of  Congress,  to  guaranty  to  the 
States  tlieir  republican  form  of  government, 
and  certainlj'  that  involves  the  guarantee  of 
existence.  When  the  war  was  over,  when  the 
people  acknowledged  themselves  obedient  to 
the  laws  of  the  country,  these  States  were  to 
some  extent  disorganized  :  at  least  they  were 
not  fully  organized  under  t.Ris  Government ; 
their  organization  had  relation  more  particu- 
larly to  the  southern  confederacy.  The  Presi' 
dent  finding  them  in  this  disordered  condition 
desired  to  bring  them  back,  and  he  gave  them 
all  the  aid  and  support  he  could  in  their  eftbrts 
for  that  purpose'.  As  an  illustration,  I  will 
addi^css  the  learned  Senator  from  Ohio,  the 
head  of  the  Territorial  Comnuttee.  In  organ- 
izing a  territorial  government,  where  does  he 


find  the  express  power  in  the  Constitution? 
He  does  not  find  it  there.  It  is'  not  written 
that  Congress  may  establish  a  government  for 
the  Territories,  nor  can  he  find  it  in  tiie  power 
that  gives  control  over  the  public  lands.  That 
relates  to  property;  but  Congress  is  authorized 
to  admit  new  States  into  the  Union.  [Mr. 
Waue  nodded  assent.]  I  am  glad  that  tlio 
distinguished  Senator  agrees  with  me  in  that 
proposition.  Congress  has  power  to  admit 
new  States  into  the  Union,  and  under  that 
power  Congress  may  set  up.  such  a  govern- 
ment for  the  time  being,  for  the  temporary 
purpose  of  enabling  the  i^eople  of  a  Territory 
to  form  a  State  government.  If  for  the  pur- 
pose of  enabling  the  people  to  form  a  State 
constitution  with  a  view  to  come  into  the 
Union,  Congress  may  set  up  a  provisional  gov- 
ernment in  the  Territory,  why  is  it  under  the 
power,  or  the  duty  i-ather,  which  is  imposed 
upon  Congress  and  upon  the  President  to 
guaranty  the  existence  of  the  States  already 
in  the  Union,  that  that  power  shall  not  be  ex- 
ercised by  the  President  by  setting  up  a  pro- 
visional government  to  enable  the  people  in 
all  respects  to  place  their  States  in  proper 
relations  to  the  Federal  Government? 

Mr.  WADE.  But  suppose  the  State  gov- 
ernments stood  intact ;  then  how  came  the 
power  in  the  President?  Suppose  his  doctrine 
is  true;  that  the  State  governments  alread}^  ex- 
isted as  soon  as  peace  was  established. 

Mr.  HENDRICKS.  I  am  not  sure  that  the 
President  ever  said  that  the  State  governments 
already  stood  in  their  proper  position.  I  rather 
think  that  the  Senator  has  used  a  word  that  the 
President  did  not. 

Mr.  WADE.  I  will  ask  the  Senator  what 
his  doctrine  is  upon  that  sulyect. 

Mr.  HENDRICKS.  I  thought  you  referred 
to  the  opinion  of  a  more  important  pei'son.  I 
misunderstood  the  Senator. 

Mr.  WADE.  Because  it  would  not  do  for 
the  President  of  the  United  States  to  set  up 
provisional  governors  in  Indiana,  Ohio,  or  any 
other  State  that  had  not  seceded.  AVhy  is  it 
that  he  has  the  power  to  do  it  in  these  southern 
States  if  they  occupied  the  same  position  when 
the  war  was  over  as  they  did  before  ? 

Mr.  HENDRICKS.  It  is  very  clear  that  the 
President  cannot  appoint  a  governor  in  Indi- 
ana nor  in  Ohio,  because  those  vStates  are  in  a 
perfect  state  of  organization.  A  war  hns  not 
disturbed  the  State  organization.  But  I  think 
the  President  holds,  and  I  think  it  is  true,  that 
a  State  as  a  State  cannot  cease  to  exist.  There 
may  be  a  government  de  facto  for  four  years, 
and  when  the  government  de  jure  returns  it  is 
established,  and  it  then  simply  wants  the  organ- 
izaiion,  the  machinery,  and  for  the  temiDorary 
purpose  of  enabling  the  people  to  act,  the  Pres- 
ident furnishes  them  a  provisional  governor. 
Under  this  power  I  think  the  President  was 
justified  in  appointing  these  governors,  to  ena- 
ble the  people  to  fully  organize  and  set  in  mo- 
tion the  State  governments  and  place  the  States 
in  all  respects  in  projier  relation  to  the  Federal 
Government. 

Mr.  HOWE.     Will  the  Senator  allow  me  to 
J  ask  him  a  single  question,  if  it  is  not  going  to 
emlsarrass  him? 

Mr.  HENDRICKS.  Certainly.  If  I  find  it 
is  embarrassing,  I  shall  not  ansv.'cr  it. 

Mr.  HOWE.  Upon  this  point  I  have  been 
extremely  anxious  to  have  some  Senator  ex- 
plain what  necessity  there  was  for  reorganizing 
what  the  Senator  calls  the  government  of  one 
of  those  States.  Take  the  State  of  South  Car- 
olina. What  was  the  matter  with  the  govern- 
ment of  that  State  that  it  had  to  be  reorganized? 
She  having  a  Governor  and  her  judges,  having 
all  the  officers  belonging  to  the  government  of 
a  State,  what  was  the  necessity  for  reorgan- 
izing it? 

Mr.  HENDRICKS.  I  will  answer  that  di- 
rectly. I  want  to  notice  the  position  of  my  col- 
league, and  in  noticing  that  I  think  I  shall 
ansv/er  the  Senator  from  Wisconsin.  5ly  col- 
league says,  taking  the  State  of  North  Carolina 
for  illustration,  that  North  Carolina  cannot  l.e 
admitted  hi^Vp  because  ^^^^  ^^^^  "°'  *'*"'^'''  '^  vniid 
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State  government  wliich  we  can  recognize,  and 
he  argues  it  tBus :  that  the  government  of  North 
Carolina  up  to  18G1  was  a  State  government 
under  the  Constitution  and  laws  of  the  United 
States;  that  it  was  a  valid  government  and  a. 
valid  State  constitution  up  to  that  time ;  then 
the  war  came  and  thou  there  was  a  government 
established,  he  says,  for  the  purpose  of  placing 
that  State  in  relations  with  the  southern  con- 
federacy, and  the  effect  of  that  was  to  abolish, 
repeal,  or  abrogate  the  old  law.  I  do  not  know 
about  that.  I  think  that  the  laws  of  a  govern- 
ment de  facto  continue  in  force  in  relation  to 
private  interests  and  private  matters  and  not 
political  at  all  after  the  government  cU  facto  is 
gone,  and  will  be  respec'ted  by  the  government 
dejure;  but  a  law  or'constitution  that  is  polit- 
ical in  its  character,  that  was  connected  with  the 
revolution,  that  v«is  for  the  purpose  of  putting 
the  State  in  relations  with  the  southern  con- 
federacy, was  ab  initio  invalid,  it  being  part 
of  the  political  machine  which  we  do  not  regard 
as  ever  having  had  any  validity.  Then,  I  can- 
not quite  see  how  an  invalid  constitution,  estab- 
lished by  the  people  during  the  rebellion  for 
the.  purpose  of  placing  the  State  in  relations 
with  the  southern  confederacy,  had  the  power 
and  force  to  abrogate  and  abolish  a  constitution 
valid  up  to  that  time.  But  I  do  not  choose  to 
consider  that  question.  He  may  be  right  about 
that.  Bat  then  he  says  tliat  after  the  confed- 
eracy fell  the  constitution  that  is  now  over  the 
State  of  North  Carolina  had  no  legitimate 
origin,  has  no  validity,  and  therefore  does  not 
place  the  State  in  proper  relation  to  the  United 
States  Grovernment.  1  believe  I  have  his  assent 
that  that  is  a  correct  statement  of  his  proposi- 
tion. 

Now,  sir,  I  do  not  believe  that  President 
Johnson  himself  could  establish  a  State  gov- 
ernment. All  that  he  could  do  was  under  the 
obligation  to  guaranty  the  existence  of  a  State 
and  its  republican  form.  All  that  he  could  do 
would  be  to  place  the  people,  as  far  as  was  in 
his  230wer,  in  a  position  to  act  themselves. 
When  he  does  that,  he  appoints  a  provisional 
governor.  That  provisional  governor  calls  a 
Legislature  together.  He  has  no  power  to  call 
a  Legislature;  but  under  that  call  the  people 
elect  a  Legislature,  and  that  Legislature  calls 
a  convention,  if  you  please,  or  the  governor 
calls  a  convention  and  the  peopleof  that  State 
respond  to  the  call,  and  a  convention  repre- 
senting the  people  fully  and  fairly  is  held  for 
the  purpose  of  establishing  a  State  constitu- 
tion, and  that  constitution  is  submitted  to  the 
people  and  approved  by  them  in  a  fair  vote. 
While  it  might  be  questioned  whether  the  aot 
of  the  governor  in  his  proclamation  for  a  Le- 
gislature and  in  his  proclamation  for  a  conven- 
tion had  any  validity,  yet,  when  the  people 
acted  upon  it,  and  the  people  themselves  estab- 
lish a  State  constitution,  it  becomes  as  firm  as 
the  judgment  and  the  will  of  the  people  can 
make  it ;  and  that,  too,  upon  the  common  prin- 
ciple of  law  that  a  man  may  assume  to  be  your 
agent  and  to  transact  your  business  and  have 
no  authority  to  do  it  whatever,  yet  if  you  ap- 
prove his  act  it  becomes  your  valid  act. 

Mr.  HOWE.  The  Senator  does  not  quite 
touch  the  point.  What  I  want  to  know  of  the 
Senator  is,  what  necessity  there  was  for  setting 
aside,  for  instance.  Governor  Magrath.  who  was 
elected  by  the  people  of  South  Carolina,  I  do 
not  recollect  in  what  year,  perhaps  in  1863  or 
1864,  and  authorizing  the  same  people  to  elect 
a  new  Governor?  Has  the  Senator  any  reason 
for  supposing  that  the  jaeople  who  elected  Mr. 
Orr  to  be  Governor  of  South  Carolina  in  1865 
were  dissatisfied  with  the  election  which  they 
had  made  a  short  time  before  of  Mr.  Magrath? 
If  they  were  not  dissatisfied,  where  was  the  ne- 
cessity for  the  President  to  authorize  the  same 
people  who  had  elected  Magrath  to  elect  a  new 
Governor  ? 

Mr.  HENDRICKS.  That  is  not  precisely 
upon  the  point  I  am  discussing ;  but  I  shall 
attempt  to  answer  the  Senator.  Governor  Ma- 
grath was  a  part  of  the  political  movement 
establishing  a  southern  confederacy. 

Mr.  HOWE.     Now,  what  was  the  guilt,  the 


name  given  to  the  crime  which  that  involved 
him  in,  and  what  was  the  legal  punishment 
for  it? 

.  Mr.  HENDPJCKS.  I  am  not  discussing  that 
question.  That  question  the  Senator  knows 
very  well  goes  before  the  courts.  I  might  ask 
theSenator  whether  there  can  be  treason  after 
belligerency  is  recognized  ;  but  I^am  not  going 
to  be  called  off,  and  it  is  not  fair,  allow  me  to 
say,  to  try  to  divert  a  Senator  from  his  argument 
by  asking  him  something  that  may  be  regarded 
as  sharp.  It  has  nothing  to  do  with  the  ques- 
tion. 

Mr.  HOWE.     No.  Mr.  President 

Mr.  HENDPJCKS.  I  will  not  be  inter- 
rupted further.  Whether  Governor  Magrath 
was  a  traitor  or  not  has  nothing  to  do  with  the 
question  as  to  whether  the  constitution  of  North 
Carolina  is  now  valid.  I  am  ahvays  willing  and 
very  well  pleased  to  have  Senators  interrupt 
me  in  the  few  remarks  I  occasionally  make, 
but  I  want  it  to  be  upon  the  subject  I  am  dis- 
cussing. That  is  fair  to  me ;  it  is  fair  to  the 
subject.  , 

Mr.  CLARK.  Will  the  Senator  allow  me 
to  interrupt  him  right  upon  the  point,  if  I  under- 
stand it? 

Mr.  HENDRICKS.     Certainly. 

Mr.  CLARK.  I  understand  the  Senator  to 
say  that  though  the  act  of  the  President  ap- 
pointing provisional  governors  might  not  have 
any  special  validity,  yet  when  the  people  of  a 
State  acted  upon  it  by  electing  a  Legislature 
and  Gdvernor,  it  would  be  a  valid  act  of  the 
people.  I  want  to  inquire  how  it  was  that 
after  the  people  had  elected  a  Governor  in  some 
of  these  States  and  elected  a  Legislature,  the 
President  still,  in  defiance  of  what  the  people 
in  those  States  had  done,  kept  the  provisional 
governor  in  power  and  refused  to  recognize 
the  Legislature  until  they  had  done  certain 
things. 

Mr.  HENDRICKS.  That  is  not  the  ques- 
tion I  am  discussing  either,  Mr.  President. 

Mr.  CLARK.  Then  I  misapprehended  the 
question.' 

Mr.  HENDRICKS.  The  Senator  did  mis- 
apprehend the  question.  If  the  President  of 
the  United  States  attempted  to  control  the  ac- 
tion of  the  Legislature  where  the  Legislature  was 
fully  organized,  and  after  the  people  had  elected 
their  Governor  pursuant  to  his  plan,  it  was  an 
act  which  he  was  not  justified,  in  my  judgment, 
in  doing  under  the  circumstances. 

Mr.  CLARK.    I  have  my  question  answered. 

Mr.  HENDRICKS.  That  is  my  answer. 
It  is  nothing  but  an  opinion._  No  doubt  he 
thought  whatever  he  did  was  right.  I  say  the 
President  had  a  right  to  do  what  was  necessary 
to  be  done  to  place  the  people,  in  their  disor- 
ganized condition,  in  a  position  to  continue  the 
State  of  North  Carolina  as  a  State  and  place 
it  in  proper  relations  with  the  United  States. 
Then  the  States  had  to  be  placed  in  proper 
relations  to  the  Federal  Government,  and  the 
President  has  attempted  to  do  that.  Now — I 
do  not  care  about  the  Senator  answering  now, 
but  at  his  leisure — I  will  ask  the  Senator  from 
Wisconsin  this  question  :  if  the  President  could 
not  confer  any  legal  power  upon  the  provisional 
governor,  and  the  provisional  governor  without 
any  legal  authority  called  a  convention,  and  the 
people  responded  by  electing  delegates,  and 
the  delegates  made  a  constitution  which  the 
people  indorsed,  is  that  not  a  valid  constitution? 

Mr.  HOWE.  I  should  like  to  answer  the 
question  now,  if  the  Senator  would  prefer  it. 

Mr.  HENDRICKS.  Very  well ;  I  have  no 
objection. 

Mr.  HOWE.  If  that  was  a  State  in  which  that 
thing  was  done,  like  the  State  of  Ohio  and  the 
State  of  New  YoTk,  where  the  people  have  pre- 
scribed in  their  organic  acts  when  and  how 
their  constitittions  may  be  altered,  and  the 
President  of  the  United  States  had  interfered, 
and  in  defiance  of  the  provisions  of  their  or- 
ganic act  had  summoned  the  people,  or  a  part 
of  the  people,  to  form  a  new  constitution,  and 
set  up  a  new  government  overthrowing  the  ex- 
isting one,  I  should  say  it  was  utterly  illegal, 
utterly  void,  and  revolutionary.     That  is  what 


I  should  say  if  South  Carolina  was  such  a  State 
as  these.  I  do  not  say  these  acts  are  to  be  char- 
acterized in  that  way,  because  I  say  South 
Carolina  was  not  a  State. 

Mr.  HENDRICKS.  The  Senator  is  known 
to  us  all  as  quite  as  clear-headed  a  gentleman 
as  we  could  find  anywhere,  and  it  is  astonish- 
ing that  it  requires  so  many  "  ifs"  to  answer  a 
straight  qttestion. 

Mr.  HOWE.     Only  one. 

Mr.  HENDRICKS.  The  question  was,  if 
the  people  of  the  State  have  elected  the  con- 
vention, do  not  they  breathe  validity  into  the 
acts  of  that  convention ;  and  especially  if  the 
constitution  is  sttbmitted  to  them  and  they  vote 
for  it,  do  they  not  breathe  the  breath  of  polit- 
ical life  and  power  into  that  instrument?  There 
is  as  far  as  I  choose  to  go.  There  is  where  I 
rest  it.  The  President,  for  the  pur^^ose  of  pla- 
cing the  people  in  a  position  to  place  their  State 
governments  in  proper  relations  to  the  Federal 
Government,  has  done  what  he  did,  and  then 
the  people  take  it  ujj,  and  they  make  the  State 
constitution — a  thing  that  no  President  can  do. 
It  is  the  voice  of  the  people  that  makes  a  State 
government.  Then  that  State  government  is 
established,  established  at  the  request  of  the 
President,  if  you  please.  Why  is  not  that  a 
valid  constitution  and  State  government?  That 
is  the  argument  that  I  present  to  my  colleague. 
He  took  the  ground  that  the  governor  being 
appointed  without  sufficient  authority  on  the 
part  of  the  President,  and  issuing  a  proclama- 
tion that  he  could  not  properly  issue,  therefore 
no  legal  government  could  result  from  it.  Sir, 
how  does  the  State  of  California  appear  here 
to-day?  After  the  conquest  from  Mexico  she 
never  had  a  territorial  government.  Her  birth 
was  in  military  rule.  A  military  commander 
inaugurated  proceedings,  and  then  the  people 
took  hold  and  established  a  State  constitution, 
and  Congress  took  the  people  of  the  State  by 
the  hand,  not  because  the  military  governor 
had  any  power,  not  that  he  was  appointed  mil- 
itary governor,  but  that  the  people  had  acted 
upon  his  suggestion  and  the  act  of  the  people 
made  a  valid  and  powerful  State  government, 
which  is  now  the  pride  of  the  Union. 

Mr.  President,  this  doctrine  of  my  colleague, 
that  there  are  no  States  in  the  South,  that  they 
are  lost  stars,  that  they  have  gone  out  of  exist- 
ence, I  think  one  of  the  most  dangerous  heresies 
of  these  times,  and  if  persisted  in  will  lead  us 
over  a  precipice  that  I  hope  neither  we  nor  our 
children  shall  ever  see.  The  distinguished  Sen- 
ator from  Kentucky  [Mr.  Gcthrie]  told  you 
the  other  day  that  you  could  not  govern  eight 
million  people  without  rei^resentation.  Do 
you  think  you  can,  permanently?  If  so,  the 
men  of  1866  are  not  the  men  of  1776.  Three 
million  people  because  they  were  taxed  with- 
out representation  defied  I  he  power  of  England 
and  threw  down  defiance  at  her  feet.  Does 
any  Senator  suppose  it  is  possible  to  govern  so 
large  a  country  as  the  South,  so  numerous  a 
population,  so  brave  a  people,  so  gallant  a  peo- 
ple as  they  have  shown  themselves  to  be  in  this 
contest  with  the  grandest  people  on  earth,  our 
northern  soldiers?  No,  sir,  it  cannot  be  done. 
They  must  be  brottght  into  relations  with  this 
Government  in  every  respect. 

But,  Mr.  President,  I  ask  my  colleague  and 
I  ask  other  Senators,  how  is  it  that  you  main- 
tain the  doctrine?  This  war  commenced  in 
April,  1861,  with  the  firing  on  Fort  Sumter. 
Shortly  after  that  there  was  a  battle  across  the 
river  here,  at  Bull  Rim.  A  few  days  after  that 
Congress  passed  a  resolution  declaring  the  pur- 
pose and  policy  of  the  Government  in  the 
prosecution  of  the  war,  and  I  will  read  it. 
Although  it  has  been  so  frequently  read  in  this 
body,  yet  it  is  a  necessary  part  of  any  argument 
that  can  be  made  on  the  subject: 

"  That  this  war  is  uot  prosecuted  upon  our  part  in 
any  spirit  of  oppression,  nor  for  any  purpose  of  eon- 
quest  or  subjugation,  nor  purpose  of  overthrowing  or 
interfering  with  the  rights  or  established  institutions 
of  those  Stales,  but  to  defend  and  maintain  the 
supremacy  of  the  Constitution  and  all  laws  made  in 
pursuance  thereof,  and  to  preserve  the  Union  with 
all  the  dignity,  equality,  and  rights  of  the  several 
States  unimpaired;  that  as  soon  as  these  objects  are 
accomplished  the  war  ou^ht  to  cease." 
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That  was  the  battle-cry.  When  Congress 
passed  that  resolution  almost  unanimously — 
my  colleague,  I  believe,  supporting  it,  he  then 
being  a  Senator  from  the  State  of  Indiana — 
it  was  as  if  printed  upon  every  banner  at  the 
head  of  every  regiment  of  your  Army  ;  and 
wherever  those  banners  were  carried  by  the 
victorious  hosts  of  the  North  tliat  sentiment 
was  carried.  It  was  the  boast  of  the  soldier  ;  it 
was  tiie  boast  of  the  brave  commander  every- 
where that  this  was  not  a  war  of  oppression, 
that  this  was  not  a  war  of  subjugation,  but  it 
was  a  war  to  bring  the  States  again  into  their 
proper  relations  to  the  United  States,  and  that 
they  should  be  brought  in  with  all  their  rights, 
privileges,  and  dignity  unimpaired.  That  is 
what  you  said  to  the  country.  Senators  ;  that  is 
what  the  State  Department  said  in  its  corre- 
spondence to  the  nations  of  the  earth.  And 
again,  sir,  President  Lincoln,  a  year  and  a  half 
later,  in  a  proclamation  to  the  country,  dated 
September  22,  1862,  used  this  language  : 

"I,  Abraham  Lincoln,  President  of  the  United 
States  ot  America,  and  Commander-in-Chief  of  the 
Ainny  and  Navy  thereof,  do  hereby  proclaim  and  de- 
clare that  hereafter  as  heretofore  the  war  will  be 
prosecuted  for  the  object  of  practically  restoring  the 
constitutional  relation  between  the  United  States  and 
each  of  the  States,  and  the  people  thereof,  in  which 
States  that  relation  is  or  may  be  suspended  or  dis- 
turbed." 

The  purpose  of  the  war,  he  said,  was  simply 
to  bring  the  States  into  practical  relations  again 
to  the  Government.  In  various  acts  you  have 
recognized  these  States ;  I  will  not  trouble  the 
Senate  to  repeat  their  provisions — among  them 
were  the  act  apportioning  representation,  and 
the  act  imposing  taxes  upon  the  people  of  the 
different  States,  and  that  act  again  referred  to 
in  the  laws  of  18G-1.  These  are  instances  in 
which  Congress  has  recognized  the  States,  but 
the  great  controlling  action  of  Congress  upon 
this  subject  is  this  resolution  of  1861. 

Mr.  President,  you  said  to  the  gallant  men 
-  in  the  ranks,  ' '  You  are  not  called  upon  to  fight 
in  a  war  of  aggression,  you  are  called  upon  to 
hold  up  the  Constitution  of  your  country,  you 
are  called  upon  to  fight  to  restore  this  Union, 
not  to  destroy;"  and  in  that  cause  and  for  that 
cause  they  went  forth  ;  they  fought  the  battles  ; 
and  now  that  the  battles  have  been  fought,  and 
now  that  they  come  home,  many  of  them 
wounded  and  scarred,  after  standing  upon  the 
rough  edge  of  a  hundred  battles,  can  you,  Sen- 
ators, take  that  assurance  back  from  them  ;  can 
you  now  say  to  them  that  this  was  not  a  war 
for  the  restoration  of  the  Union,  but  it  was  a 
war  for  conquest,  and  we  will  hold  these  States 
as  subjugated  and  conquered  provinces?  When 
you  do  that  you  violate  the  highest  faith  of  the 
nation,  not  only  to  the  soldiers  of  the  North, 
but  the  faith  of  the  nation  to  the  loyal  men  in 
the  southern  States,  the  faith  of  the  nation  to 
all  the  nations  of  the  earth. 

How  did  my  colleague,  how  did  other  Sen- 
ators, come  to  vote  a  few  weeks  ago  for  a  bill 
which  }'ou  all  admitted  was  not  constitutional 
except  under  the  provisions  of  the  constitu- 
tional amendment?  The  chairman  of  the  com- 
mittee who  presented  that  bill  said  that  the  bill 
was  not  constitutional  except  for  that  amend- 
ment. He  did  not  claim  constitutionality  for 
it  unless  that  amendment  was  a  part  of  the 
Constitution  of  the  United  States ;  and  when 
did  the  amendment  become  a  part  of  the  Con- 
stitution? When  was  it  adoi^ted?  When  it  re- 
ceived the  vote  of  a  portion  of  these  southern 
States,  together  with  the  northern  States,  Mr. 
Seward  publislied  to  the  world  that  this  amend- 
ment was  adopted,  because,  of  the  thirty-six 
States,  three  fourths  of  them  had  agreed  to  it. 
You  Senators  who  claim  that  these  States  are 
out  of  the  Union,  are  willing  to  act  upon  a 
constitutional  amendment  which  has  no  va- 
lidity unless  you  recognize  the  action  of  those 
States  in  respect  to  it.  You  vote  upon  it.  You 
say  in  the  most  solemn  manner  possible  that 
these  States  are  competent  to  approve  a  con- 
stitutional amendment,  and  you  therefore  adopt 
it  as  a  ])art  of  the  Constitution  ;  but  now  you 
say  they  are  not  in  the  Union  to  be  repre- 
sented.    Is  that  right? 

But  my  colleague  with  great  ingenuity  has 


referi'ed  to  two  instances  in  which  he  says  Con- 
gress has  ignored  the  existence  of  these  States, 
'fhe  Senator  from  Ohio  [Mr.  Suer.manJ  pro- 
2)0sed  a  resolution  that  a  quorum'of  the  Senate 
consists  of  a  majority  of  the  Senators  duly 
chosen.  My  colleague  says  that  these  States 
were  not  represented  in  the  Senate  at  the  time 
their  existence  was  ignored  by  the  adoption  of 
this  rule  in  the  body.  I  think  not ;  the  Senate 
at  the  time  thought  not.  That  was  adopted  May 
4,  1864.  The  Constitution  provides  that  a  ma- 
jority of  each  House  shall  constitute  a  quorum. 
Now,  what  is  a  House?  What  is  a  House  as 
applied  to  the  Senate?  A  quorum  of  the  Sen- 
ate is  a  majority  of  the  Senate.  In  respect  to 
the  other  House  there  is  no  difficulty  alwut  this 
question,  for  the  Constitution  defines  the  House 
of  Representatives  as  comi^osed  of  "  members 
chosen  every  second  year."  It  is  composed 
of  members  "  chosen,"  not  of  members  that 
might  be  chosen  and  those  that  are  chosen,  but 
of  those  who  in  fact  are  choscH.  But  the  lan- 
guage of  the  Constitution  in  regard  to  the  Sen- 
ate is  a  little  more  difficult  on  this  question. 
The  Senate  of  the  United  States,  the  Constitu- 
tion says,  shall  be  composed  of  two  Senators 
from  each  State  chosen  by  the  Legislature  there- 
of for  six  years.'  The  language  is  "chosen," 
and  the  Senate  adopted  this  rule  upon  the 
ground  that  Senators  who  were  chosen  con- 
stitute the  Senate  as  a  body.  It  was  upon  that 
principle  that  the  resolution  was  adopted,  and 
I  think  the  debate,  which  was  mainly  main- 
tained by  the  Senator  from  Maryland,  [Mr. 
JoHXSON,]  holds  that  ground.  This  resolu- 
tion was  not  adopted  upon  any  ground  that 
the  States  were  out  of  the  Union,  but  upon 
the  ground  that  the  Senators  who  had  been 
"chosen"  composed  the  Senate. 

But  my  distinguished  colleague  has  referred 
to  another  instance  which  I  think  he  will  find  a 
little  unfortunate  for  himself.  He  refers  to  the 
joint  resolution  of  last  winter  in  which  we  de- 
nied a  vote  to  Louisiana  and  Tennessee  in  the 
Electoral  College  for  President  and  Vice  Pres- 
ident. That  resolution  was  reported  to  this 
body  by  the  distinguished  Senator  from  Illinois, 
[Mr.  Trumbull,]  and  it  read: 

"AVhereas  the  Inhabitants  and  local  authorities  of 
the  States  of  Virginia,  North  Carolina,  South  Caro- 
lina, Georgia,  Florida,  Alabama,  Mississippi,  Louisi- 
ana, Texas,  Arkansas,  and  Tennessee  rebelled  against 
the  Government  of  the  United  States,  and  have  con- 
tinued in  a  state  of  armed  rebellion  for  more  than 
three  years,  and  were  in  said  state  of  armed  rebellion 
on  the  8th  day  of  November,  18G4:  Therefore, 

"'Be  it  resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress  as- 
sembled. That  the  States  mentioned  in  the  preamble 
to  this  joint  resolution  are  not  entitled  to  representa- 
tion in  the  Elect  oral  College  for  the  choice  of  President 
and  Vice  President  of  the  United  States  for  the  term 
of  oiSce  commencing  on  the  4th  day  of  March,  1865; 
and  no  electoral  votes  shall  bo  received  or  counted 
from  said  States  concerning  the  choice  of  President 
and  Vice  President  for  said  term  of  ofBce." 

My  colleague  holds  that  this  resolution  ig- 
nores the  existence  of  these  States  as  States. 
Let  us  see.  The  gentleman  who  reported  the 
resolution  offered  an  amendment  to  strike  out 
from  the  preamble  the  words  "and  have  con- 
tinued in  a  state  of  armed  rebellion  for  more 
than  three  years,  and  were  in  said  state  of  armed 
rebellion  on  the  8th  day  of  November,  1864," 
and  to  insertinstead  of  them  these  words,  "and 
were  in  such  state  of  rebellion  on  the  8tli  day 
of  November,  1864."  The  Senator  from  Illi- 
nois, in  maintaining  this  resolution  which  he 
reported,  said: 

"The  Committee  on  the  Judiciary,  by  the  amend- 
ment they  have  reported,  propose  to  alter  the  pream- 
ble somewhat.  The  objectof  this  alteration  is  to  avoid 
as  far  as  possible  any  committal  upon  the  subject  which 
theamendmentof  the  Senator  from  New  Jersey  brings 
up.  The  object  of  the  amendment  of  the  committee  is 
simply  to  put  the  preamble  in  such  form  that  if  it  is 
adopted,  and  the  resolution  passed.  Congress  will  not 
have  decided  whether  Louisiana  is  in  the  Union  or 
out  of  the  Union,  whether  she  is  a  State  or  not  a 
State.  It  will  be  time  enough  to  decide  that  question 
when  it  is  presented  to  us." 

Now,  I  will  call  my  colleague's  attention  to  an 
amendment  that  was  oifered  by  the  Senator 
from  New  Jersey,  (Mr.  Ten  Eyck.)  Mr.  Ten 
Eyck  said:  . 

"I  move  to  strike  out  of  the  preample  the  word 
'Louisiana.'  I  will  simply  state  that  it  is  a  matter 
of  history  that  the  State  of  Louisiana  has  reorganized, 


or  at  least  attempted  to  do  so,  and  in  the  opinion  of 
many,  and  perhaps  most,  of  the  loyal  citizens  of  that 
Slate,  has  reorganized  as  u  State." 

He  said  further: 

"My  object  in  moving  this  amendment  is,  under 
this  state  of  facts,  that  ^ome  opportunity  may  be 
afforded  to  a  loyal  people  who  have  suffered  all  the 
liorrors  of  the  rebellion,  who  have  got  the  better  of 
it  and  init  it  under  foot,  of  coming  back  and  resum- 
ing their  place  in  the  councils  of  the  nation." 

That  is  what  Mr.  Ten  Eyck  said  in*  support 
of  his  amendment;  he  said  he  wanted  these 
people  to  have  the  right  to  vote  for  President 
of  the  United  States ;  the  resolution  of  the  Sen- 
ator from  Illinois  said  tliat  because  of  the  re- 
bellion on  the  8th  day  of  November,  1864,  the 
States  of  Virginia,  North  Carolina,  South  Car- 
olina, Georgia,  Florida,  Alabama,  Louisiana, 
Tennessee,  and  others,  should  not  be  allowed 
to  cast  a  vote  in  the  Electoral  College  for  Presi- 
dent and  Vice  President.  Tiie  Senator  from  New 
Jersey,  Mr.  I^en  Eyck,  moved  to  strike  Lou- 
isiana from  the  list,  and  to  give  her  a  right  to 
vote  for  President  and  Vice  President.  That 
brought  thevery  question  up.  In  support  of 
his  amendment  he  urged  that  he  wanted  the 
loyal  men  of  Louisiana  to  have  an  opportunity 
to  place  themselves  properly  in  the  Union,  and 
that  their  voice  should  be  heard.  Some  debate 
went  on,  and  the  vote  was  taken  on  Jlr.  Ten 
Eyck'samendment  to  strike  out  Louisiana  from 
the  disability,  the  effect  of  which  would  have 
been  to  allow  her  to  vote  for  President  and 
Vice  President. 

The  vote  being  taken  on  the  amendment  was 
— yeas  16,  nays  22. 

The  yeas  were — 

Messrs.  Cowan,  Dixon,  Doolittlo,  Farwell,  Harlan. 
Harris,  Howe,  Lane  of  Indiana,  Lane  of  Kansas,  Nes- 
niith,  Pomeroy, Ramsey,  Ten  Eyck,  Van  Winkle,  and 
Willey. 

I  voted  against  striking  it  out,  for  I  did  not 
thinlv-the  government  established  there  by  Gen- 
eral Banks  at  the  point  of  the  bayonet  was  such 
a  government  as  we  ought  then  to  recognize. 
The  question  had  been  very  fully  discussed,  and 
on  those  grounds  I  opposed  it ;  but  my  colleague 
voted  to  strike  Louisiana  from  the  resolution, 
to  allow  Louisiana  to  cast  her  vote  for  the  Presi- 
dent of  the  United  States  in  the  Electoral  Col- 
lege ;  and  upon  what  ground?  He  now  says 
she  is  not  in  the  Union ;  she  is  a  lost  star  again 
wandering  beyond  the  observance  of  any  judi- 
cial telescope.  That  is  her  present  condition ; 
she  is  not  to  come  here  and  plead  her  cause; 
but  last  year  before  it  was  announced  that 
political  power  was  to  be  held  and  perma- 
nently secured  before  Louisiana  or  any  other 
southern  State  should  come  back,  my  colleague 
fhen  voted  as  he  thought  was  right,  that  Lou- 
isiana was  a  State  in  the  Union,  and  that  her 
vote  for  President  cast  on  the  Sth  day  of  No- 
vember, 1864,  was  a  valid  vote  that  ought  to 
be  counted.  How  is  it  that  she  is  out  of  the 
Union  now,  but  was  in  this  Union  then?  I 
shall  not  pursue  that  argument  further. 

When,  I  ask,  does  my  colleague  propose  that 
these  States  may  come  back?  Is  this  Union 
permanently  dissolved?  My  colleague  repeats 
the  question  and  says,  "They  cannot  be  admit- 
ted at  present  with  Ijenefit  to  themselves  or 
safety  to  the  nation,"  and  he  adds: 

"And  the  resurrection  trump  shall  sound  thcsum- 
mons  of  these  rebels  to  the  general  judgment  before 
my  voice  or  vote  shall  summon  them  to  these  Halls." 

"But, Mr.  President,  gentlemen  ask  us,  when  shall 
these  States  by  restored?" 

Yes,  Mr.  President,  gentlem.en  ask  that ;  two 
hundred  and  sixty  thousand  voters  in  Indiana 
ask  it  to-day  ;  one  hundred  thousand  soldiers 
in  Indiana  ask  the  question ;  the  soldiers  all 
over  this  country  ask  the  question,  when  shall 
thefruitbe  gathered  forwhich  weplowed  south- 
ern soil?  When  is  this  Union  to  be  restored  for 
which  we  fought  and  left  many  a  comrade  in  a 
lonely  grave  behind?  That  is  the  question  that 
is  being  asked,  and  it  is  a  question,  Senators 
will  allow  me  to  say,  which  must  be  answered. 
When?  My  colleague  says  when  the  judgment 
trump  shall  sound,  not  before,  will  he  admit 
rebels.  Then  a  generation  must  pass  away.  I 
say  come  back  now;  in  all  cases  where  the 
people  of  the  southern  States  have  formed  State 
governments,  have  maintained  peace  and  obeyed 
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the  law,  and  ask  that  their  States  shall  be  placed 
in  jjroper  relation  to  the  Federal  Government, 
I  say  now,  I  say  now  as  an  avoidance  of  future 
trouble,  restore  the  Union  at  once. 

But,  Mr.  President,  my  colleague  asks  for 
some  more  blood.     He  says : 

"But,  Mr.  President,  Kentlemen  ask  us,  when  shall 
these  States  be  restored?  Not  by  my  vote,  until  all 
these  coustitutional  guarantees  are  placed  utterly 
beyond  all  recall." 

When  is  that  to  be?  That  is  distinctenough. 
All  these  constitutional  amendments  must  pass 
the  ordeal  of  Congress  and  then  go  before  the 
States  and  take  the  round  of  years  until  twenty- 
seven  of  the  States  approve  them  ;  and  not  till, 
then  will  my  distinguished  colleague  hear  the 
petition  of  the  States  of  the  Union  at  the  door 
of  the  Capitol — 

"Not  until  the  leading  traitors  in  this  rebellion 
shall  have  been  punished,  and  shall  have  met  the 
felon's  doom." 

That  is  to  be  in  the  way.  If  the  President 
will  not  cause  to  be  hung  all  the  men  that  my 
colleague  thinks  ought  to  be  hung,  he  will  not 
let  the  States  come  back  at  all  1  Upon  what 
ground  is  that  based? 

Bat,  Mr.  President,  we  hear  a  good  deal  said 
about  blood  now.  Yesterday  the  Senator  from 
Oregon  [Mr.  V/illtams]  criticised  the  Presi- 
dent for  his  leniency  toward  the  South.  A  few 
days  ago  the  Senator  from  Ohio  [Mr.  WadeJ 
made  a  severe  criticism  on  the  President  for  his 
leniency,  and  my  colleague  asks  lor  blood.  Mr. 
President,  this  war  commenced  with  blood ; 
ay,  blood  was  demanded  before  the  war.  When 
thegood  men  andthepatriotic;  North  and  South, 
representing  the  yearning  hearts  of  the  people 
at  home,  came  here  in  the  winter  and  spring  of 
1861  in  a  peace  congress,  if  possible  to  avoid 
this  dreadful  war,  right  then  the  Senator  from 
Michigan  [Mr.  Chandler]  announced  to  his 
Governor  and  the  country  that  this  Union  was 
scarcely  worth  preserving  without  some  blood- 
letting. His  cry  before  the  war  was  for  blood. 
Allow  me  to  say  that  when  the  Senator's  name 
is  forgotten  because  of  anything  he  says  or  does 
in  this  body,  in  future  time  it  will  be  borne  down 
upon  the  pages  of  history  as  the  author  of  the 
terrible  sentiment,  that  the  Union  of  the  peo- 
ple that  our  fathers  had  cemented  by  the  blood 
of  the  Revolution  and  by  the  love  of  the  peo- 
ple ;  that  that  Union,  resting  upon  compromise 
and  concession,  resting  upon  the  doctrine  of 
equality  to  all  sections  of  the  country  :  that  that 
Union  which  brought  us  so  much  greatness  and 

f)Ower  in  the  three  quarters  of  a  century  of  our 
ife;  that  that  Union  that  had  brought  us  so 
much  prosperity  and  greatness  until  we  were' 
the  mightiest  and  proudest  nation  on  God's 
footstool;  that  that  grand  Union  was  not  worth 
preserving  unless  we  had  some  blood-letting. 

Mr.  President,  it  is  not  the  sentiment  of  the 
Senator's  own  heart;  it  is  the  expression  of  a 
bitter  political  hostility ;  but  it  will  carry  him 
down  to  immortality  ;  he  is  sure  of  living  in  his- 
tory; he  has  gained  that  much  by  it.  Sir,  the 
thirst  was  for  blood  before  the  war,  and  now 
that  the  war  is  over,  that  these  people  have  fallen 
upon  their  knees  in  your  presence  and  say, 
"  We  are  a  conquered  people,  v.'o acknowledge 
it,  we  promise  our  allegiance  to  the  Govern- 
ment, we  promise  obedience  to  the  law,  we  have 
sent  our  soldiers  home,  we  call  for  no  armies 
in  our  midst  to  keep  us  in  obedience  to  the  law, 
■we  ask  again  that  our  States  shall  come  back 
into  the  council  chamber  of  the  nation,"  and 
the  cry  is,  '"Blood!  blood!  blood!" 

Mr.  SHERMAN.  I  would  like  to  ask  the 
honorable  Senator  a  single  question — whether 
bethinks  it  is  an  unreasonable,  demand  for  us, 
who  are  the  victors  in  the  content,  to  say  to  them 
that  we  are  willing  to  let  them  come  back  into~the 
Union  on  precisely  an  equal  footing  with  our- 
selves, man  for  man,  woman  for  woman,  child 
for  child.  All  we  propose  to  say  to  them  is,  that 
if  by  their  law  they  will  exclude  from  all  politi- 
cal power  a  race  who  have  aided  us,  we  will  not 
allow  them  to  exercise  political  power  for  that 
race.  That,  as  I  understand  it,  is  the  whole 
question.  Now,  I  ask  the  honorable  Senator 
to  say  whether  he  thinks  (that  i^  p,  har^  condi- 


tion to  impose  on  them  in  coming  back  into  the 

Mr.  HENDRICKS.  I  spent  about  half  an 
hour,  I  think,  of  the  time  of  the  Senate,  which 
I  have  occupied  in  discussing  that  very  ques- 
tion, and  trying  to  show  why  I  thought  it  was 
not  right  and  it  was  not  expedient  for  the  Uni- 
ted States  Government  to  attempt  to  control 
the  right  of  suffrage  in  the  States.  If.  I  failed 
in  the  course  of  that  argument  to  satisfy  the 
Senator,  I  cannot  do  it  now,  as  I  am  about  clos- 
ing my  argument.  I  am  now  discussing  the 
question  made  by  my  colleague,  whether  these 
States  shall  be  kept  out  until  all  the  leaders  of 
the  rebellion  have  met  a  felon's  doom.  That 
is  the  proposition.  I  resist  it.  I  ask  that  these 
States  shall  come  in  now.  Congress  has  no 
control  over  the  punishment  of  anybody  ;  that 
is  with  the  Executive,  if  the  Executive  has  any 
control  over  it  at  all,  or  it  is  with  the  judiciary. 
You  can  judge  for  yourselves  whether  the  rea- 
sons given  by  Chief  Justice  Chase  why  he  will 
not  hold  courts  in  Virginia  are  satisfactoxy 
or  not.  You  can  judge  for  yourselves  of  the 
reasons  given  by  the  Attorney  General  of  the 
United  States  why  the  trial  of  Mr.  Davis  can- 
not take  place  outside  of  Virginia.  1  do  not 
choose  to  discuss  these  questions.  If  my  col- 
league and  other  Senators  are  not  satisfied  with 
the  decision  of  the  Attorney  General,  let  them 
go  and  argue  it  with  him.  I  have  not  taken 
time  to  decide  it  for  myself.  The  Attorney  j 
General  says  that  he  cannot  be  tried  properly  I 
outside  of  Virginia.  I  do  not  suppose  that  any 
Senator  asks  that  anybody  shall  be  punished 
except  upon  some  trial.  You  do  not  want  any- 
body to  go  to  Fortress  Monroe  and  shoot  Jef- 
ferson Davis.  If  you  want  it  done,  let  the  man 
who  wants  it  done  in  that  way  go  and  doit.  I 
want  him  and  all  others  that  are  to  be  punished 
to  be  put  upon  trial  before  a  court  having  juris- 
diction of  the  cause;  where  the  proceedings, 
where  the  finding,  where  the  execution  may  be 
worthy  of  the  great  country  and  the  great  peo- 
ple with  which  we  are  connected. 

But,  Mr.  President,  these  Senators  vvant  more 
blood,  and  they  do  not  like  the  course-  of  the 
President  of  the  United  States ;  and  how  is  it 
between  them  and  the  President  ?  I  have  spoken 
of  the  Senator  from  Oregon,  he  living  out  in  the 
shades  of  the  mountains,  and  beyond  them,  and 
his  people  having  seen  but  little  of  the  hardships 
and  terrors  of  this  war.  They  scarcely  knew 
of  it.  The  sound  of  the  cannon  could  not  pass 
beyond  the  mountains.  They  would  scarcely 
know  of  it  if  the  tax-gatherer  did  not  go  there. 
The  Senator  from  Michigan,  [Mr.  Howard,] 
the  Senator  from  Ohio,  [Mr.  Wade,]  my  col- 
league, ask  for  more  punishment  upon  rebels 
than  the  President  is  willing  to  give.  How  do 
they  know  the  war? 

Mr.  HOWARD.  I  ask  the  Senator  from  In- 
diana what  measure  it  is  for  which  I  have  voted 
or  spoken  that  he  refers  to.  I  certainly  pre- 
sented a  resolution  in  this  body  recommending 
respectfully  to  the  President  of  the  United  States 
that  he  should  put  Jefferson  Davis  and  others 
upon  trial,  not  for  treason,  but  for  the  crime  of 
assassinating  the  late  President  of  the  United 
States,  becausetheSecretary  of  War  in  an  official 
report  made  to  the  President  states  expresslv 
that  he  stands  in  that  Department  charged  with 
the  crime  of  inciting  that  assassination.  Now, 
sir,  I  ask  ihe  Senator  from  Indiana  whetherhe 
would  or  would  not.  if  it  were  in  his  power,  put 
Jefferson  Davis  and  his  accomplices  upon  trial 
for  that  atrocious  crime ;  t.nd  if  he  would  not, 
upon  whatground  itis that  heliasthe  assurance 
to  charge  other  honorable  men  on  this  floor  with 
thirsting  for  blood,  more  blood,  a  cry  that  is 
too  ridiculous  to  receive  any  further  answer. 

Mr.  HENDRICKS.  If  the  Senator  from 
Michigan  is  through  I  will  answer  him.  If  I 
were  an  officer  of  the  Government  upon  whom 
the  responsibility  of  deciding  the  question  was 
thrown  by  the  Jaws,  and  there  was  evidence 
before  me  that  Jefferson  Davis  had  been  guilty 
of  the  offense  of  which  the  Senator  speaks,  I 
should  certainly  order  him  to  be  ]"iut  upon  trial, 
if  I  had  the  authority  so  to  order,  before  sonie 
court  that  had  jurisdiction  of  the  casej  jipd  if 


the  penalty  was  death,  found  by  a  court  having 
jurisdiction,  1  should  feel  it  my  duty,  and  as 
pleasant  a  duty  of  that  sort  as  the  law  could 
impose,  to  see  that  the  penalty  was  executed. 

Mr.  HOWARD.  Upon  what  ground,  then, 
does  he  charge  other  Senators  who  have  sup- 
ported the  measure  to  which  I  have  referred 
with  merely  thirsting  for  more  blood?  If  that 
is  his  opinion;  if  he  is  willing  to  take  blood, 
and  would  take  it  with  pleasure,  as  he  says  he 
would,  upon  what  ground  does  he  make  it  a 
matter  of  reproach  against  others  here  that 
they  would  do  the  same  thing? 

Mr.  HENDRICKS.  The  Senator  has  used 
one  word  that  is  not  for  the  Senate,  and  if  he 
were  twice  as  old  as  he  is  I  would  throw  it  back 
to  him.  He  asks  upon  what  grounds  I  have  the 
assurance  to  say  a  thing.  Sir,  I  do  whatever  I 
think  is  right  here,  and  in  respect  to  it  the  Sen- 
ator cannot  use  the  word  "  assurance."  [Ap- 
plause in  the  galleries.]  He  is  not  entitled  to 
do  so.  [Renewed  applause.]  Do  not  let  him 
dictate  to  me.  I  have  treated  this  subject  fairly, 
and  if  he  does  not  want  to  be  included  among 
the  Senators  who  have  asked  for  blood  I  ex- 
clude him  from  that  category.  I  have  made 
my  remarks  now  to  my  colleague  ;  I  have  been 
discussing  my  colleague's  proposition,  which  I 
read  and  1  will  read  it  again.  The  question 
which  my  colleague  asked  in  his  argument,  and 
which  he  answered  for  himself,  was  this: 

"But,  Mr.  President,  frentlemen  ask  us,  when  shall 
the  States  be  restored?  Not  by  my  vote  until  all  these 
constitutional  guarantees  are  placed  utterly  beyond 
all  recall ;  not  until  the  leading  traitors  in  this  rebel- 
lion shall  have  been  punished  and  shall  have  met  the 
felon's  doom." 

The  felon's  doom  is  death,  and  this  Union 
is  not  to  be  restored  until  that  work  is  done  ! 

Mr.  LANE,  of  Indiana.  Will  my  colleague 
pardon  me  for  interrupting  him  for  a  moment? 

Mr.  HENDRICKS.     I  yield  with  pleasure. 

Mr.  LANE,  of  Indiana.  My  colleague  surely 
does  not  intend  to  represent  me  as  asking  for 
the  blood  of  these  felons,  except  by  a  trial.  I 
have  never  for  a  moment  entertained  such  a 
thought.  I  have  no  doubt  whatever  that  a 
military  commission  has  full  authority  to  try 
them  :  but  without  trial  and  v,-ithout  convic- 
tion, I  should  demand  the  blood  of  no  man. 

Mr.  HENDRICKS.  I  did  not  understand 
my  colleague  as  being  in  favor  of  somebody 
going  and  shooting  them  without  authority.  I 
am  discussing  the  question  whether  he  can,  as 
a  Senator  here,  say,  "The  President  has  been 
too  lenient,  he  has  not  tried  enou.gh  men,  and 
I  will  not  consent  to  his  policy  lor  the  restora- 
tion of  these  States  until  there  is  more  blood 
shed."  I  deny  that  proposition,  if  these  States 
are  here  clothed  with  the  rights  of  States,  and 
their  Senators  come  here  with  the  proper  cer- 
tificates showing  their  election,  neither  my  col- 
league nor  any  other  Senator,  in  my  judgment, 
has  the  right  to  say  to  these  States,  "  Go  back 
until  some  felons  are  executed." 

Sir,  the  President  of  the  United  States  has 
shown  a  great  deal  of  leniency.  Vv'hen  he  came 
into  power  I  was  afraid  that  the  extreme  would 
be  the  other  way.  Consider  the  difference  of 
position  between  the  Senators  on  this  floor, 
who  criticise  the  President  on  this  question, 
andthe  President  himself  I  say  with  all  kind- 
ness and  respect,  that  I  think  they  have  not 
considered  the  position  the  Pi-esident  has  been 
thrown  into  during  this  war.  These  Senators 
of  the  North  have  friendsand  relatives  to  mourn 
for  as  we  all  have,  but  otherwise  they  have  the 
prosperity  that  attended  the  war  in  our  section 
of  the  country,  enhanced  prices  of  property, 
the  results  of  an  inflated  currency.  They  have 
had  prosperity  in  the  North,  from  this  cause, 
for  a  time.  They  have  had  political  power. 
They  have  placed  one  star  upon  one  man's 
shoulders ;  two  stars,  by  their  political  influence 
and  recommendations,  upon  another  roan's 
shoulders.  They  have  enjoyed  power,  safety, 
peace,  quietathomo,  and  high  positionsof  honor 
here  in  the  Senate;  while  Andrew  Johnson,  a 
citizen  of  Eastern  Tennessee,  when  the  war 
broke  out.  rallied  the  Union  men  around  him. 
They  stood  theirposition  among  the  mountains, 
as  my  colleague  said  the  other  day,  as  long  as 
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it  could  be  held,  he,  during  tha^.  time,  endur- 
ing scorn,  derision,  and  threats  ot"  liis  foes. 
Finally  danger  became  so  imminent  that  he 
had  to  leave  his  State,  an  exile," and  wander  in 
other  States  for  two  years,  to  seek  that  safety 
and  that  quiet  which  he  could  not  enjoy  at 
home.  Slung  by  personal  abuse,  his  property 
gone,  stung  by  being  driven  out  of  his  home 
an  e.^ile,  his  family  scarcely  safe  at  home, 
brought,  by  the  providence  of  God,  to  be  Pres- 
ident of  the  United  States,  he  can  be  lenient 
and  kind.  He  forgets  for  the  time  being  his 
personal  wrongs.  He  forgets  any  party  alle- 
giance in  that  high  obligation  and  duty  which 
he  owes  to  his  countrj'.  He  wants  to  restore 
this  Union.  He  wants  these  people  to  come 
together.  I  was  taught  by  a  soldier  one  night, 
in  traveling  from  the  city  of  New  York  to 
Philadelphia  and  onward  west  to  my  home,  a 
lesson  which  I  do  not  expect  soon  to  forget. 
I  fell  into  conversation  with  him.  I  found 
that  he  was  from  the  camp  in  front  of  Peters- 
burg. Among  other  things,  he  told  me  that 
the  soldiers  frequently  stood  together  upon 
the  lines  of  each  army  and  fell  into  conversa- 
tion, and  they  talked.  One  asked  the  other, 
"Don't  you  wish  this  was  over  and  we  could  go 
home?"  The  reply  from  the  enemy  would  be, 
"It  would  delight  my  heart."  Said  the  sol- 
dier to  me,  "  Stranger,  if  Abraham  Lincoln  and 
Jefferson  Davis  could  stand  together,  face  to 
face,  as  we  soldiers  stand  face  to  face  on  the 
border  line  between  the  camp,  and  talk  as  we 
talk,  this  war  could  be  closed  in  one  month." 
Now,  sir,  that  soldier  knew  what  was  in  the 
heart  of  man.  He  knew  that  kindness  and 
conciliation  could  frequently  bring  peace  when 
it  would  take  long  months  of  bloodshed  to  do 
so.  But  the  bloodshed  is  over;  the  armies  are 
dishanded  ;  we  are  in  a  state  of  peace ;  and  the 
President  says  thatthe  resolution  of  1861,  which 
you  Senators  adopted,  ought  to  be  carried  out. 
It  is  the  pledge  of  Congress ;  it  is  the  pledge  of 
the  Department  of  State  to  foreign  nations;  it 
is  the  pledge  made  to  the  Army,  to  the  coun- 
try, to  the  world,  that  when  this  war  is  overall 
these  States  shall  come  in  with  all  their  dignity, 
rights,  and  powers  unimpaired.  Mr.  Johnson, 
President  of  the  United  States,  standing  upon 
that  resolution,  says,  "Let  them  come."  He 
has  i-ecognized  them  in  all  the  relations  to  the 
Government  to  which  he  is  competent  to  rec- 
ognize them.  The  duty  is  ours,  he  says,  to  com- 
Elete  the  work.  It  is  a  high  duty.  It  is  a  duty, 
rother  Senators,  that  we  cannot  discharge  as 
partisans.  It  is  too  great  a  duty  to  discharge 
in  that  spirit,  and  I  was  astounded  when  I  saw 
in  the  advocacy  of  this  resolution  the  perpetu- 
ity of  the  power  of  the  Republican  party  urged 
as  a  reason.  We  are  in  times  that  do  not  admit 
of  that  consideration. 

Mr.  President,  my  colleague  referred  to  our 
public  debt,  I  believe,  and  to  the  pensions  to 
the  soldiers,  &c.,  as  a  reason  why  we  ought  not 
to  admit  Senators  and  Representatives  from 
these  southern  States.  I  believe  he  intimated 
that  these  States  being  represented  our  public 
debt  would  become  insecure,  and  the  public 
credit  impaired,  on  the  ground  that  they  might 
not  vote  for  the  necessary  revenue.  I  look 
upon  that  question  from  another  stand-point. 
What  is  the  security  for  the  public  debt?  The 
debt  is  large ;  but  if  the  right  policy  be  pursued 
it  is  not  beyond  the  power  of  the  people  to  pay. 
I  am  not  for  repudiation.  I  consider  repu- 
diation a  deep  disgrace.  But  where  is  the 
guarantee  for  that  debt?  Huge  as  it  is,  what  is 
the  guarantee?  Peace,  prosperity  to  the  peo- 
ple. If  you  send  out  your  duplicates  into  the 
country  for  the  collection  of  $3.50,000,000  every 
year,  must  you  not  have  a  prosperous  people 
at  home  to  meet  that  demand  ;  and  what  shall 
bring  us  prosperity  but  union,  cordial,  hearty, 
permanent,  so  that  we  of  the  West  can  seek 
our  natural  market  along  the  shores  of  the  Mis- 
sissippi and  the  Gulf,  so  that  the  people  of  the 
North  may  buy  their  cotton,  their  sugar,  and 
the  staples  of  the  South  from  that  section,  so 
that  commerce  shall  return  to  its  ancient  chan- 
nels? These  ai-e some  of  the  assurances.  And 
in  the  judgment  of  the  world,  v/hatis  the  highest 


guarantee?  A  united  people  under  the  Con- 
stitution that  all  do  love  and  respect.  Let  it 
be  announced  over  this  world  that  these  States 
are  again  cordially  united,  that  there  is  no  longer 
schism  or  discord  in  our  ran]<s,  then,  indeed, 
the  credit  of  this  Government  will  be  estal)- 
lished;  but  if  it  goes  abroad  tliat  this  Union 
cannot  be  restored,  that  the  war  has  failed,  that 
we  keep  I  he  States  out,  that  we  intend  to  gov- 
ern them  Ijy  military  power,  let  any  sentiment 
of  that  sort  go  alsroad,  and  as  that  sentiment 
gains  power  and  influence  in  the  country  our 
credit  must  go  down. 

Does  any  Senator  here  fear  foreign  Powers? 
I  do  not.  I  do  not  think  we  need  have  any  for- 
eign wars.  But  we  want  foreign  nations  to 
respect  us,  and  that  is  the  best  guarantee  for 
peace.  Let  them  know  that  they  cannot  hurt 
us,  but  we  can  hurt  them,  and  we  have  the  high- 
est assurance  for  respect  and  peace  from  all 
nations.  Now,  sir,  what  is  the  best  guarantee 
we  can  give?  What  is  the  best  assurance  to 
foreign  nations  ?  It  is  that  we  are  able  under 
all  circumstances  to  defend  ourselves.  Let  us 
be  a  united  people,  united  heart  and  hand,  the 
Constitution  governing  all  over  the  land,  tlie 
flag  everywhere  respected,  men  cordially  heart 
to  lieart  again.  When  that  time  comes  foreign 
nations  will  look  upon  us  as  again  one  of  the 
established  Pov/ers  of  the  earth  to  be  respected, 
and  we  will  have  peace. 

This  is  the  gravest  question  that  has  ever 
been  discussed  in  America.  Nothing  like  it 
has  before  been  presented.  The  discussions  of 
this  Congress,  in  riiy  judgment,  will  go  down 
as  the  most  important  pages  of  American  his- 
tory. As  we  decide  this  question  it  may  be — 
I  will  not  prophesy — but  It  may  be  the  most 
Important  decision  ever  nuade  in  this  Govern- 
ment from  the  time  our  lathers  agreed  to  lay 
the  Articles  of  Confederation  aside  and  adopt 
the  Constitution  of  1789.  V\'hy  cannot  we  let 
these  States  come  in  ?  Are  party  considerations 
to  govern  us?  Certainly  not.  A\  hat  shall  gov- 
ern us,  then?  Are  you  afraid  of  the  vote  of 
Senators  and  Representatives  from  the  South, 
that  they  will  prevent  your  doing  what,  is  right 
in  respect  to  the  laws  ?  When  shall  that  cease  ? 
You  have,  as  you  claim,  a  strong  guarantee 
here ;  you  will  not  allow  a  man  to  com.e  into  this 
Chamber  unless  he  takes  the  test  oath.  Is  not 
that  guarantee  enough?  These  States  have  laid 
down  their  arms,  they  have  complied  with  all 
the  conditions  required  in  the  resolution  of  18G1. 
They  come  and  ask  again  for  representation. 
You  say  "No,  no,  no;  we  vs-111  not  hear  you, 
we  will  not  even  give  you  the  courtesy  of  seats 
upon  this  floor." 

Is  that  policy?  Is  it  right?  I  know  many 
have  been  traitors,  (whether  it  can  be  defined 
treason  in  the  courts  is  a  question  about  which 
men  differ,)  butthey  have  been  guilty  of  moral 
treason  in  organizing  a  rebellion  ;  but  they  have 
been  conquered,  and  what  is  right  between  man 
and  man,  as  a  general  thing,  is  rightamong  na- 
tions and  people.  If  either  one  of  the  Sena- 
tors have  a  controversy  with  his  neighbor,  and 
it  comes  to  blows,  or  even  to  weapons,  and 
after  the  fiercest  strife  you  disarm  him,  and  have 
him  entirely  in  your  power,  and  he  sues  for 
mercy,  I  know  there  is  not  a  Senator  who 
wotdd  deny  it.  You  v/ould  not  say  that  you 
will  lift  the  point  ofyour  dagger  from  his  breast, 
and  that  yon  will  let  him  up  again  if  he  will  give 
you  certain  guarantees.  No,  you  would  say, 
"You  are  mj'  conquered  enemy  ;  you  acknowl- 
edge it;  and  I  go  no  further  in  this  contest;" 
and  if  attacked  by  another  you  will  stand  by 
him.  That  is  human  nature;  it  is  honorable  ; 
it  is  right.  Here  are  States  that  lay  dov.-n  all 
arms  of  opposition  and  ask  to  be  admitted  into 
the  Union.  Do  not  Senators  believe  the  pros- 
pects of  our  country  would  be  brighter  at  home 
and  abroad,  that  every  interest  would  he  pro- 
moted by  letting  them  come  in?  Mr.  Presi- 
dent, I  shall  do  all  in  my  power  in  a  sense  of 
right  and  duty  and  obligation  to  the  country  to 
restore  these  States.  I  hope  that  it  will  not  have 
to  go  to  tlie  country  as  a  political  question,  but 
I  am  not  afraid  of  the  judgment  of  the  country 
upon  it.     The  people  say  the  war  is  over  and 


the  States  ought  to  be  in.  Peace  is  here  and 
we  ought  to  have  the  results  of  peace.  I  am 
not  afraid  of  the  people  if  this  is  to  be  made  a 
question,  but  I  seeknosuch  question.  In  good 
faith  I  ask  that  these  States  shall  come  In.  I 
believe  they  have  a  common  interest  in  our 
prosperity,  and  our  destiny  may  depend  upon  it. 

Mr.  CliAXpLER.  Mr.  President,  the  Sen- 
ator from  Indiana  has  arraigned  me  upon  an 
old  indictment  for  having  written  a  certain  let- 
ter in  18G1.  It  is  not  the  first  time  that  I  have 
beep  arraigned  on  that  indictment  of  "  blood- 
letting." I  was  first  arraigned  for  it  upon  this 
floor  by  the  traitor  John  C^  Breclclnridge,  and 
I  answered  the  traitor  John  C. "Breckinridge, 
and  after  I  gave  him  his  answer  he  went  out 
into  the  rebe<  ranks  and  fought  against  our  flag. 
I  was  arraigned  by  another  Senator  from  Ken- 
tucky, and  by  other  traitors  upon  this  floor.  I 
expect  to  be  arraigned  again.  I  wrote  the  let- 
ter, and  I  stand  by  the  letter;  and  what  was  in  it? 

What  was  the  position  of  the  country  when 
that  letter  was  written  ?  The  Democratic  party, 
as  an  organization,  had  arrayed  itself  against 
this  Government — a  Democratic  traitor  in  the 
presidential  chair  and  a  Democratic  traitor  in 
every  department  of  this  Government,  Demo- 
cratic traitors  preaching  treason  upon  this  floor 
and  preaching  treason  In  the  Hall  of  the  other 
House,  Democratic  traitors  in  your  Army  and 
in  your  Navy,  Democratic  traitors  controlling 
every  branch  of  this  Government.  Your  flag 
v.-as  fired  upon,  and  there  was  no  ref^ponse. 
The  Democratic  party  had  ordained  that  this 
Government  should  be  overthrown,  and  I,  a 
Senator  from  the  State  of  Michigan,  wrote  to 
the  Governor  of  that  State,  "  Unless  you  are 
prepared  to  shed  blood  for  the  preservation  of 
this  great  Government,  the  Government  is  over- 
thrown." That  is  all  there  was  to  that  letter. 
That  I  said,  and  that  I  say  again,  and  I  tell 
that  Senator  if  he  is  prepared  to  go  down  in 
history  with  the  Democratic  traitors  who  then 
cooperated  v/ith  him,  I  am  prepared  to  go  down 
on  that  "  blood-letting"  letter,  and  I  stand  by 
the  record  as  then  made.     [Applause  in  the 

^' The  PRESIDING  OFFICER,  (Mr.  PoMEROT 
in  the  chair.)     Order! 

Mr.  CHANDLEl^.  What  was  the  condition 
of  the  country  when  that  letter  was  written? 
Sir,  you  had  a  band  of  Democratic  traitors  or- 
ganized in  this  town  as  the  National  Rifles  drill- 
in.g  every  night  to  overthrow  this  Government 
by  a  mob.  You  had  the  Democratic  traitor 
Buchanan  in  command  of  your  navy-yard,  where 
all  your  munitions  of  war  were  stored.  You  had 
the  Democratic  traitor  Robert  E.  Lee  in  your 
W^ar  Department  at  that,  very  moment.  And 
now  I  am  to  be  arraigned  here  as  a  blood-thirsty 
individual  because  when  these  Democratic  trai- 
tors stood  here  in  these  Halls  and  proclaimed 
that  this  Government  was  overthrown,  that  they 
would  not  live  with  us  in  anj-  event ;  because  I 
wrote  to  the  Governor  of  my  State  that  unless 
he  was  prepared  to  shed  blood  for  the  preser- 
vation of  this  Government  it  was  overthrown, 
now  I  am  to  be  arraigned  as  going  down  to 
be  remembered  in  history !  Yes,  sir,  I  shall 
be  remembered,  and  I  am  proud  of  the  record. 
May  it  stand,  and  stand  as  long  as  this  Govern- 
ment stands.  AVhen  that  .Senator  and  the  men 
who  cooperated  with  him  shall  have  gone  down 
to  eternal  infamy  my  record  will  be  brilliant. 
[Applause  in  the  galleries.] 

The  PRESIDING  OFFICER.  Will  the  Sen- 
ator suspend  his  remarks?  The  Chair  has  re- 
l^catedly  called  the  galleries  to  order;  and  if 
applause  or  any  demonstrhtion  of  this  Icind  be 
repeated,  he  will  feel  it  his  duty  to  clear  the 
galleries. 

Mr.  CHANDLER.  I  will  take  a  future  oc- 
casion to  respond  to  this  blood-letting  accusa- 
tion. I  did  not  expect  to  make  any  remarks 
this  afternoon.  I  have  risen  merely  on  the  spur 
of  the  occasion  ;  but  at  some  future  day  I  shall 
ask  the  indulgence  of  the  Senate  to  go  on  with 
this  subject. 

Mr.  YATES.     Mr.  President 

Mr.  HOWE.  If  the  Senator  from  Illinois 
will  permit  me  to  say  a  word,  not  interfering 
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with  the  right  of  the  Senator  from  Illinois  to 
the  floor,  but  simply  to  make  an  explanation  of 
a  little  matter  that  occurred  during  the  remarks 
of  the  Senator  from  Indiana. 

Mr.  YATES.  I  yield  the  floor  for  that  pur- 
pose. 

Mr.  HOWE.  I  rise  not  for  the  purpose  of 
replying  to  the  speech  of  the  Senator  from  In- 
diana, for  I  have  not  had  the  advantage  of  list- 
ening to  it  all :  but  I  was  in  the  Senate  a  short 
time  and  by  his  permission  put  one  or  two  ques- 
tions to  him.  The  question  I  wished  to  have 
answered  particularly,  to  enable  me  to  under- 
stand what  necessity  in  his  judgment  existed 
for  overthro^^ing  the  political  organizations 
which  were  known  as  the  governments  of  the 
rebelling  States  when  the  rebelMon  was  sup- 
pressed, and  when  their  armies  surrendered. 

I  put  that  question  to  the  Senator,  and  he 
attempted  to  answer  it.  In  the  course  of  his 
answer,  I  thought  I  could  induce  him  to  be  more 
explicit  Ijy  interposing  another  question,  which 
was  as  to  t'ne  particular  crime  that  the  Governor 
of  South  Carolina  had  committed  when  he  al- 
lied himself  to  the  rebellion  and  to  that  polit- 
ical organization  known  as  the  confederacy. 
The  Senator  pronounced  that  question  to  be 
unfair  to  him,  because  he  said  that  he  was  not 
prepared  to  enter  into  the  discussion  of  the 
question  whether  Governor  Magrath  could  be 
tried  for  treason  or  not.  I  rose  for  the  purpose 
of  explaining  the  jjurport  of  that  question,  see- 
ing clearly  that  he  misunderstood  it.  The  Sen- 
ator very  abruptly  refused  to  allow  me  to  make 
the  explanation.  I  think  I  can  call  him  to  the 
stand  as  a  witness  that  I  am  not  in  the  habit  of 
pressing  questions  which  are  unfair.  I  did  not 
mean  to  interpose  one  then  which  could  be 
objected  to  upon  any  such  ground. 

What  I  wished  to  call  his  attention  to  was 
this  one  peculiarity  of  our  Government:  I  do 
understand  that  it  is  essential  to  the  character 
of  an  x\merican  State  that  it  should  have  the 
right  to  choose  its  Governors.  When  the  peo- 
ple of  a  State  have  chosen  a  Governor,  I  under- 
stand that  two  rights  are  secured:  first,  the 
right  of  that  man  to  be  Governor  during  the 
term  for  which  he  is  chosen,  and  second,  the 
right  of  the  people  to  have  his  services  as  Gov- 
ernor. Now,  in  some  year,  I  do  not  recollect 
when,  the  people  of  South  Carolina,  who  he 
says  constitute  the  State,  chose  Mr.  Magrath 
for  Governor.  If  .South  Carolina  remained  a 
State  with  the  rights  of  a  State,  I  think  the 
right  was  secured  to  Mr.  Magrath  to  continue 
Governor  of  that  State  during  his  term  ;  and 
the  right  was  secured  to  the  people  to  have  him 
for  Governor.  If  Mr.  Magrath  committed  a 
crime  against  that  State,  the  government  of 
that  State  might  impose  npon  him  the  punish- 
ment which  the  law  aiBxed  to  that  crime  ;  and 
so  if  he  committed  a  crime  against  the  United 
States,  the  Government  of  the  United  States 
might  impose  upon  him  the  punishment  that  is 
by  law  afltixed  to  the  commission  of  that  crime. 
But  Governor  Magrath  was  not  arrested,  as  I 
know,  not  tried,  not  s-entenced  by  any  of  the 
tribunals  of  South  Carolina  to  be  deposed  from 
the  office  of  Governor.  Nevertheless  he  was 
in  fact  deposed  from  that  office,  and  he  was 
deprived  of  the  emoluments  and  honors  of  it ; 
and  the  people  who  had  elected  him  were  de- 
prived of  the  right  to  have  his  services  as  Gov- 
ernor. I  wanted  the  Senator  from  Indiana  to 
explain  why  it  was  that  all  that  was  done.  I 
did  not  put  the  question  from  any  idea  that  it 
was  a  difficult  question  to  answer  ;  for  I  think 
I  could  answer  it  very  readily  and  very  satis- 
factorily to  myself:  bnt  I  thought  that  arguing 
from  the  Senator's  stand-point  it  would  be  a 
difficult  question  for  him  to  answer.  It  was 
that  question  I  wished  him  to  answer.  I  did 
not  wish  to  draw  him  off  in  any  discussion 
whether  Mr.  Magrath  could  be  tried  for  treason 
or  not. 

Mr.  YATES.     Mr.  President 

Mr.  NE3MITH.  I  ask  my  friend  from  Illi- 
nois to  give  way  to  a  motion  to  adjourn. 

Mr.  CONNESS.  I  wish  tosuggesfc  that  there 
is  special  reason  for  a  short  executive  session, 
and  I  hope  we  shall  be  allowed  to  have  one. 


Mr.  NESMITH.  I  withdraw  my  motion  for 
that  purpose. 

EXECUTIVE  SESSION. 

Mr.  CONNESS.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  executive  business. 

The  motion  was  agreed  to  ;  and  after  some 
time  spent  in  executive  session,  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Friday,  February  16,  1866. 
The  House  met  at  twelve  o'  clock  m.    Prayer 
by  Rev.  Zachaiiiah  Ragax. 

The  Journal  of  yesterday  was  read  and 
approved. 

PKIXTING  OF  BILLS. 

On  motion  of  Mr.  WILSON,  of  Iowa,  it  was 
ordered  that  bills  of  the  following  titles,  here- 
tofore referred  to  the  Committee  on  the  Judi- 
ciary, be  ordered  to  be  pi-inted  : 

A  bill  (H.  R.  No.  lil)  to  amend  an  act  enti- 
tled "An  act  further  to  provide  for  the  collec- 
tion of  duties  on  imports  :" 

A  bill  (H.  R.  No.  170)  to  amend  the  judicial 
system  of  the  United  States  ;  and 

A  bill  (H.  R.  No.  239)  to  prescribe  an  oath 
for  public  officers  and  members  of  the  bar,  and 
for  other  purposes. 

PARIS  INDUSTRIAL  EXPOSITION. 

Mr.  BxlNKS,  from  the  Committee  on  Foreign 
Aff'airs,  presented  a  communication  from  the 
Secretary  of  State,  inclosing  a  dispatch  of  the 
American  minister  at  Belgium  njjon  the  action 
of  that  Government  in  relation  to  the  Industrial 
Exposition  at  Paris  in  1867  ;  which  was  laid 
upon  the  table,  and  ordered  to  be  printed. 
WAR  DEBT  OF  THE  SEVERAL  STATES. 

Mr.  GARFIELD,  by  unanimous  consent, 
presented  joint  resolutions  of  the  State  of  Ohio, 
relative  to  the  assumption  by  the  General  Gov- 
ernment of  the  war  debt  of  the  several  States. 

The  SPEAKER.  That  joint  resolution  was 
presented  yesterday  and  reterred.- 

Mr.  GARFIELD.  I  thought  it  was  objected 
to.       . 

The  SPEAKER.  Only  the  reading  of  the 
resolution  in  exlenso  was  objected  to. 

Mr.  GARFIELD.  Then  I  withdraw  the 
joint  resolution. 

Mr.  BLAINE,  from  the  select  committee  on 
the  war  debt  of  the  loyal  States,  reported  back 
a  bill  to  reimburse  the  loyal  States  for  advances 
made  and  debts  contracted  in  support  of  the 
war  for  the  preservation  of  the  L^nion  in  an 
amended  form,  and  moved  that  it  be  recom- 
mitted, with  accompanying  papers,  and  ordered 
to  be  printed. 

The  motion  was  agreed  to. 

NEW  YORK  CONTESTED  ELECTION. 
Mr.  DAWES,  by  unanimous  consent,  pre- 
sented certain  papers  in  the  New  York  con- 
tested-election case  of  Dodgers.  Brooks;  which 
were  referred  to  the  Committee  of  Elections. 

AUTHENTICATION  Of' CLAIMS. 
Mr.  LONGYEAR,  by  unanimous  consent, 
submitted  the  following  resolution ;  which  was 
read,  considered,  and  agreed  to  : 

Resolved,  That  the  Committee  on  Invalid  Pensions 
be  instructed  to  inquire  into  the  expediency  of  so 
amendin.sr  section  three  of  the  act  entitled  "'An  act 
pleplementary  to  an  act  entitled' An  act  to  grant  pen- 
sions approved  July  14,186^'  approved  July  4, 1864,' " 
so  as  to  allow  declarations  to  be  made  and  testimony 
taken  before  officers  duly  qualified  to  administer 
oaths  without  goins  before  a  court  of  record,  or  some 
ofiicer  thereof  having  custody  of  the  seal,  in  case  of 
physical  disability  of  the  claimant  to  go  before  such 
court  or  ofiicer. 

GETTYSBURG  NATIONAL  MONUMENT. 

Mr.  FERRY,  by  unanimous  consent,  intro- 
duced a  bill  to  exempt  the  Gettysburg  National 
Monument  from  duties  and  excises ;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  of  Ways  and  Means. 

RECIPROCITY  TREATY. 

Mr.  HUBBARD,  of  West  Virginia,  by  unan- 
imous consent,  presented  joint  resolutions  of 
the  Legislature  of  West  Virginia  opposing  the 


renewal  of  the  reciprocity  treaty  with  England, 
and  asking  that  the  duty  on  coal  coming  into 
the  United  States  from  the  British  Provinces 
or  elsewhere,  ^hall  not  be  less  than  two  dollars 
per  ton ;  which  were  referred  to  the  Committee 
of  Ways  and  Means,  and  ordered  to  be  printed. 

GEORGE  31.  FAY  AND  NAUUM  FAY. 

Mr.  BIDWELL,  bj'  i^nanimous  consent,  in- 
troduced a  bill  for  the  relief  of  George  M.  Fay 
and  Nahum  Fay :  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  of 
Claims. 

CHARTER  OF  TVASHINGTON  CITY. 

Mr.  BALDWIN,  by  unanimous  consent,  sub- 
mitted the  following  resolution ;  which  was  read, 
considered,  and  agreed  to  : 

Resolved,  That  the  Committee  for  the  District  of 
Columbia  consider  the  expediency  of  repealing  or 
amending  the  act  approved  May  5,  1864,  to  amend  an 
act  to  incorporate  the  inhabitants  of  Washington,  and 
report  by  Ijill  or  otherwise. 

LINCOLN   MEMORIAL. 

Mr.  WASHBURNE,  of  Illinois.  I  rise  to 
submit  a  privileged  report. 

In  pttrsuance  of  the  concurrent  resolutions  of 
the  two  Houses  of  Congress  on  the  12th  of  Feb- 
ruary instant:  the  chairmen  of  the  joint  com- 
mittee of  arrangements  on  the  memorial  exer- 
cises of  the  late  President  of  the  United  States, 
Abraham  Lincoln,  have  placed  a  certified  copy 
of  said  concurrent  resolutions  in  the  hands  of 
Hon.  George  Bancroft,  and  have  requested  of 
him  a  copy  of  his  address  on  the  occasion  referred 
to  for  publication,  as  will  appear  from  the  fol- 
lowing correspondence,  which  I  move  be  read, 
and  that  it  lie  on  the  table,  and  be  printed. 

The  Clerk  read,  as  follows : 

The  Capitol, 
WaSHIXGTOX,  February  13,  1866. 
Sir:  We  have  the  honor  to  present  to  you  an  offi- 
cial copy  of  two  concurrent  resolutions  adopted  by  the 
Senate  and  House  of  Representatives  on  tliel2th  in- 
stant, expressing  the  thanks  of  Congress  for  the  appro- 
priate memorial  address  delivered  by  you  on  the  life 
and  services  of  Abraham  Lincoln,  late  President  of 
the  United  States,  and  instructing  us  to  request  from 
you  a  copy  of  the  address  for  publication. 

Having  shared  the  high  gratificationof  hearing  the 
address,  we  take  pleasure,  in  accordance  with  the  sec- 
ond of  the  concurrent  resolutions,  in  requesting  you 
to  furnish  a  copy  of  the  address  for  publication. 

We  have  the  honor  to  be,  with  very  great  respect, 
your  obedient  servants. 

SOLOMO^^  FOOT. 
Chairniunon  the  part  of  the  Senate. 

E.  B.  WASHBURNE, 
Chairiiiaii  on  the  pert  of  the  House. 
To  Hon.  George  Baxckoft. 

Washington,  D.  C,  February  14, 1866. 
Gentlemen  :  I  have  received  your  letter  of  yester- 
day, and  a  copy  of  the  two  concurrent  resolutions  of 
Congress  to  which  you  refer.  The  thanks  of  the  Sen- 
ate and  House  of  Representatives  for  the  performance 
of  the  duty  assigned  me  I  value  as  a  very  distinguished 
honor,  and  I  shall  cheerfully  furnish  a  copy  of  the 
address  for  publication. 
I  remain,  gentlemen,  very  sincerely  yours. 

GEORGE  BANCROFT. 
Hon.  Solomon  Foot, 

Chairman  on  the  part  of  the  Senate. 
Hon.  E.  B.  Washhurne, 

Chairman  on  the  part  of  the  Souse. 

The  motion  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois,  moved  that 
twenty  thousand  extra  copies  of  the  oration 
and  correspondence  be  printed  for  the  use  of 
the  House. 

The  SPEAKER  stated  that  the  motion,  un- 
der the  law,  would  be  referred  to  the  Committee 
on  Printing. 

Mr.  ROGERS.  I  ask  the  gentleman  from 
Illinois  whether  he  will  allow  the  Dred-Scott 
decision  to  be  printed  with  it.  * 

Mr.  WASHBURNE,  of  Illinois.  No,  sir; 
I  do  not  think  that  ought  to  be  extended. 

Mr.  ROGERS.  It  is  a  contest  between  the 
Supreme  Court  and  Mr.  Bancroft,  and  I  would 
like  the  people  to  have  both  sides. 

Mr.  WASHBURNE,  of  Illinois.  That  has 
been  decided  and  passed  upon  finally. 

Mr.  Yv^ENTWORTH.  The  Dred  Scott 
decision  has  gone  with  its  author. 

LEAVE  OF  ABSENCE  GRANTED. 

Mr.  ORTH  moved  that  leave  of  absence  be 
granted  to  his  colleague,  Mr.  Hill,  for  ten  days. 

There  was  no  objection  ;  and  it  was  ordered 
accordingly. 
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BOOKS.  , 

Mr.  LAFLIN,  from  the  Committee  on  Print- 
ing, by  unanimoufs  consent,  submitted  the  fol- 
lou-ing  rcsohition :  * 

Jieioh^ed,  That  there  be  published  for  the  use  of  the 
mombers  of  this  House,  by  AV.  H.  &  0.  H.  Morrison, 
of  AVashinston,  ono  thousand  copies  of  the  book  en- 
titled "Mcnioriiil  Record  of  the  Nation's  Tribute  to 
Abraham  Lincoln,"  and  published  together  with  the 
address  of  lion,  (iroorgc  Bancroft  delivered  February 
12,  18G6;  said  publication  to  be  in  strict  conformity 
with  section  five  of  act  of  Congress  passed  August  1(5, 
185G,  which  provides  as  follows: 

"  If  any  books  shall  Iiereafter  be  ordered  to  and  re- 
ceived by  membersof  Congress,  the  pricepaid  forthe 
same  shall  be  deducted  from  the  compensation  here- 
inbefore provided  for  such  member  or  members:  Pro- 
vided, however,  Tliat  this  shall  not  extend  to  books 
ordered  to  hi  printed  by  the  Public  Printer  during 
the  Congress  for  which  said  member  shall  be  elected." 

Mr.  LAFLIN.  This  resolution  has  two  ob- 
jects: lirst,  that  the  publishers  of  the  book  iu 
question  may  be  enabled  to  ascertain  how  many 
of  the  members  of  this  House  desire  the  publi- 
cation of  this  book  at  their  private  expense ; 
second,  that  the  publishers  of  all  books  may 
be  thus  publicly  informed  that  without  repeal- 
ing an  act  of  Congress  passed  in  1856,  it  is  not 
within  the  power  of  the  House  to  order  for  the 
use  of  its  members  any  books,  except  at  the 
private  expense  of  members.  Those  of  the 
members  that  desire  the  publication  of  this 
book  at  their  private  expense  will  of  course 
vote  in  the  affirmative ;  those  that  are  opposed 
to  it  will  vote  in  the  negative. 

I  may  state  here  that  this  has  no  reference 
whatever  to  the  resolution  that  has  just  been 
introduced  by  the  distinguished  gentleman  from 
Illinois,  [Mr.  Washbukne.] 

Mr.  UPSON.  I  would  ask  the  gentleman 
whether  this  is  reported  for  the  first  time,  or  on 
reference  to  the  committee. 

Mr.  LAFLIN.  It  is  in  answer  to  a  resolu- 
^  tion  of  the  gentleman  from  Pennsylvania  [Mr. 
Stevexs]  which  was  referred  to  the  Committee 
on  Printing. 

I  move  the  previous  question  on  the  adop- 
tion of  this  resolution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  HARDING,  of  Illinois.  I  call  for  the 
yeas  and  nays  on  th«  adoption  of  this  resolution. 

The  yeas  and  nays  were  not  ordered. 

Mr.  HARDING,  of  Illinois.  I  call  for  tellers. 

Tellers  were  not  ordered. 

The  question  being  taken  on  the  adoption  of 
the  resolution,  it  was  not  agreed  to. 

Mr.  DAWES.  I  move  to  reconsider  the  vote 
by  which  the  House  disagreed  to  the  resolution, 
and  to  lay  that  motion  on  tbe  table. 

The  latter  motion  was  agreed  to. 

Mr.  UPSON.  I  rise  to  a  question  of  privi- 
lege. I  move  that  the  House  take  up  the  con- 
tested-election case  in  theState  of  Pennsylvania, 
Coffroth  vs.  Koontz. 

LEAVE  OF  ABSENCE. 

Mr.  DAVIS.  AViththe  permission  of  the  gen- 
tleman from  ilichigan,  I  ask  leave  of  absence 
for  three  or  four  days. 

No  objection  being  made,  leave  of  absence 
was  granted. . 

VAYMEXT  FOR  CAVALRY  HOUSES. 

Mr.  BROM  WELL.  I  ask  the  gentleman  from 
Michigan  to  allow  me  to  offer  a  resolution. 

Mr.  UPSON.  I  yield  for  the  last  time  to  the 
gentleman  from  Illinois. 

Mr.  BROMWELL.  I  offer  the  following 
resolution : 

lieiolved.  That  the  Committee  on  Military  Affairs 
be  instructed  to  inquire  into  the  expediency  of  pro- 
viding by  law  for  the  payment  to  non-commissioned 
officers,  musicians,  and  privates  who  served  in  the 
volunteer  cavalry  service  during  the  late  war,  for 
horses  furnished  by  them  to  the  Government  and  lost 
without  fault  of  the  soldier,  particularly  in  the  fol- 
lowing cases: 

First,  in  eases  in  which  during  forced  march,  or 
retreat,  or  protracted  engagement,  or  skirmishing, 
horses  have  been  overcome  by  exercise  and  exhaus- 
tion, and  have  died  in  consequence. 

Second,  in  cases  in  which  horses  have  been  captured 
by  the  enemy,  without  fault  of  the  soldier,  and  when 
engaged  in  the  line  of  his  duty. 

Third,  in  cases  in  which  horses  were  ordered  by 
commanding  officers  to  be  shot  or  otherwise  destroyed 


on  account  of  infirmities  caused  by  over-exercise  and 
exhaustion  in  necessary  and  proper  service. 

And  that  said  committee  have  leave  to  report  by 
bill  or  otherwise. 

Mr.  THORNTON.  I  desire  to  make  a  sug- 
gestion to  ray  colleague.  Tliis  same  subject 
was  referred  l)y  a  resolution  heretofore  intro- 
duced to  the  Committee  on  Military  Affairs, 
and  reported  back  to  the  House  and  referred 
to  the  Committee  of  Claims.  The  suljject  em- 
braced in  this  resolution  is  now  under  consid- 
eration by  the  Committee  of  Claims,  and  I  sug- 
gest to  my  colleague  that  he  had  better  send  his 
resolution  to  that  committee. 

Mr.  BROMWELL.  I  will_ modify  my  reso- 
lution so  as  to  refer  the  question  to  the  Com- 
mittee of  Claims. 

The  resolution,  as  modified,  v/as  agreed  to. 

Mr.  UPSON  resumed  the  floor. 

Mr.  SCHENCK.  I  desire  to  say  to  the  gen- 
tleman from  Michigan  that  I  hold  in  my  hand 
a  number  of  petitions  referred  im^Droperly  to 
the  Committee  on  Military  Affairs.  They  ought 
to  go  to  the  appropriate  committees,  to  be  re- 
ported on  when  the  committees  are  called,  and 
I  ask  him  to  permit  me  to  have  them  referred 
to  the  jDroper  committees. 

Mr.  UPSON.     I  will  yield  for  that  purpose. 

AMENDMENT  TO  PENSION  LAW.S. 
On  motion  of  Mr.  SCHENCK,  the  Commit- 
tee on  Military  Affairs  was  discharged  from  the 
further  consideration  of  a  petition  for  increase 
of  pension  of  soldiers  who  have  lost  an  arm  or 
a  leg  ;  and  the  same  vi'as  referred  to  the  Com- 
mittee on  Invalid  Pensions. 

CLEMENT  REEVES. 
On  motion  of  Mr._  SCHENCK,  the  Commit- 
tee on  Military  Affairs  was  discharged  from  the 
further  consideration  of  the  petition  of  Clement 
Reeves  for  compensation  for  damages  on  ac- 
count of  the  approjiriation  to  its  own  use  by  the 
Government  of  the  United  States  of  a  part  of 
his  land  Ijangon  the  Delaware  river,  and  the 
erection  thereon  of  a  fortification ;  and  the 
same  was  referred  to  the  Committee  of  Claims. 

WOUNDED  SOLDIERS. 

On  motion  of  Mr._  SCHENCK,  the  Commit- 
tee on  Military  Affairs  was  discharged  from  the 
further  consideration  of  the  petition  of  wounded 
soldiers,  praying  for  increased  pension ;  and  the 
same  was  referred  to  the  Committee  on  Invalid 
Pensions. 

GEORGE  P.   REMSBERG. 

On  motion  of  Mr.  SCHENCK,  the  Commit- 
tee on  Military  Affairs  was  discharged  from  the 
further  consideration  of  the  petitio^i  of  George 
P.  Remsberg,  asking  compensation  for  injuries 
received  by  his  son  at  Frederick,  Maryland  ; 
and  the  same  was  referred  to  the  Committee 
on  Invalid  Pensions. 

PENSIONS  TO  SOLDIERS   OF  WAR  OF  1812. 

On  motion  of  Mr._  SCHENCK,  the  Commit- 
tee on  Military  Affairs  was  discharged  from  the 
further  consideration  of  the  remonstrance  of 
Samuel  Lake,  of.  Buffalo,  New  York,  against 
the  passage  of  an  act  granting  pensions  to  sol- 
diers of  the  war  of  1812 ;  and  the  same  v/as 
referred  to  the  Committee  on  Revolutionary 
Pensions. 

PAYMENT  OF  COMMUTATION  MONEY. 
V  Mr.  gCHENCK.  I  hold  in  my  hand  the 
petitions  of  John  Marsh,  Abraham  Olger,  and 
others,  praying  the  refunding  of  commutation 
money  paid  by  them  respectively  under  the  com- 
mutation law,  which  were  referred  to  the  Com- 
mittee on  Military  Affairs.  It  has  since  been 
discovered  that  the  only  difficulty  is  that  the 
parties  have  not  made  proper  jDroof,  and  that 
the  matter  could  be  settled  at  the  Department  if 
they  would  amend  the  papers.  I  therefore 
move  that  the  committee  be  discharged  from 
the  further  consideration  of  the  petitions,  and 
that  the  parties  have  leave  to  withdraw  the 
papers. 

The  motion  was  agreed  to. 

Mr.  UPSON.  1  now  yield  for  a  moment  to 
the  gentleman  from  Ohio,  [Mr.  Lawrence,] 


and  then  I  will  yield  to  the  gentleman  from 
New  York,  [Mr.  Van  Horn,]  and  after  that  I 
will  yield  no  further. 

RAILROAD  ACCIDENTS. 

Mr.  LAuT.ENCE,  of  Ohio,  Ijy  unanimous 
consent,  introduced  a  bill  to  punish  for  throw- 
ing trains  from  railroad  tracks;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  on  the  Judiciary. 

PUNISHMENT  OF  LARCENIES,  ETC. 

Mr.  LAWRENCE,  of  Ohio,  also  by  unani- 
mous consent  introduced  a  bill  to  punish  lar- 
cenies and  robberies  of  the  securities  and  other 
choses  in  action  belonging  to  the  United  States ; 
which  was  read  a-  lirst  and  second  time,  and 
referred  to  the  Committee  on  the  Judiciary. 
UNITED  .STATES  REVENUE  COURTS. 

Mr.  LAWRENCE,  of  Ohio,  also,  by  unani- 
mous consent,  introduced  a  bill  to  establish 
United  States  revenue  courts,  and  for  other 
purposes;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  the 
Judiciary. 

DESCENDANTS  OF  JOSEPH  SHERMAN. 
On  motion  of  Mr.  VAN  HORN,  of  New 
York,  the  Committee  on  Revolutionary  Claims 
was  discharged  from  the  further  consideration 
of  the  petition  and  papers  of  the  descendants  of 
Joseph  Sherman  and  the  officers  of  the  Rhode 
Island  infantry  during  the  Revolution,  and 
leave  was  granted  for  the  withdrawal  of  the 
same  from  the  files  of  the  House. 

PENNSYLVANIA  CONTESTED  ELECTION. 

Mr.  UPSON.  I  now  call  up  the  report  of 
the  Committee  of  Elections  in  the  case  of  Alex- 
ander H.  Coffroth  and  William  H.  Koontz  of 
the  sixteenth  congressional  district  of  Pennsyl- 
vania. 

The  following  are  the  resolutions  reported  by 
the  committee : 

jResolved,  That  Alexander  11.  Coffi-oth,  upon  the 
certificates  and  papers  relating  to  the  election  in  tho 
sixteenth  congressional  district  of  the  State  of  Penn- 
sylvania, has  the  prima  facie  right  to  the  vacant  seat 
from  that  district,  and  is  entitled  to  take  tlie  oath  of 
ofBce  and  occupy  a  seat  in  this  IIouso  as  the  Repre- 
sentative in  Congress  from  said  district,  without  pre- 
judice to  the  right  of  William  11.  Koontz,  claiming  to 
have  been  duly  elected  thereto,  to  contest  his  right  to 
said  seat  upon  the  merits. 

Jiesolved,  That  William  II.  Koontz,  desiring  to  con- 
test tho  right  of  lion.  Alexander  II.  Coffroth  to  a 
seat  in  this  House  as  a  Kcpresentative  from  the  six- 
teenth district  of  the  State  of  Pennsylvania,  bo,  and 
he  is,  required  to  serve  upon  the  said  Coffroth,  witliin 
fifteen  days  after  the  passage  of  this  resolution,  a  par- 
ticular statement  of  the  grounds  of  said  contest,  and 
that  the  said  Coffroth  bo,  and  lie  is  hereby,  required  to 
serve  upon  the  said  Koontz  his  answer  thereto  within 
fifteen  days  thereafter,  and  that  both  parties  be  al- 
lowed sixty  days  next  after  the  service  of  said  answer 
to  take  testimony  in  support  of  their  several  allega- 
tions and  denials,  notice  of  intention  to  examine  wit- 
nesses to  be  given  to  the  opposite  party  at  least  five 
days  before  their  examination,  but  neither  party  to 
give  notice  of  taking  testimony  within  less  than  five 
days  between  the  close  of  taking  it  at  one  place  and 
its  commencement  at  another,  but  in  all  other  respectu 
in  the  manner  proscribed  in  the  act  of  February  19. 
1851. 

Mr.  UPSON.  On  the  5th  of  December  last, 
this  House  by  resolution  directed  that  "the 
certificates  and  all  other  papers  relating  to  the 
election  in  the  sixteenth  congressional  district 
of  Pennsylvania,  be  referred  to  the  Committee 
of  Elections,  when  appointed,  with  instructions 
to  report  at  as  early  a  day  as  practicable  which 
of  the  rival  claimants  to  the  vacant  seat  from 
that  district  has  the  2)rima  facie  right  thereto, 
reserving  to  the  other  party  the  privilege  of 
contesting  the  case  irpon  the  merits  without 
prejudice  from  lapse  of  time  or  want  of  notice."' 

In  pursuance  of  that  direction  the  majority 
of  the  committee  in  this  case  have  made  their 
report.  By  an  investigation  of  this  resolution 
by  the  House,  which  will  be  found  on  page  73 
of  the  report,  and  the  accompanying  exhibits, 
it  will  be  seen  that  there  is  no  person  now  occu- 
pying that  seat,  but  that  the  seat  is  vacant.  The 
reason  or  excuse  for  that  will  be  found  in  an 
extract  from  the  Governor's  proclamation, 
which  will  be  found  on  page  23  of  this  report, 
in  which,  after  enumerating  the  various  persons 
who  have  been  elected  from  the  various  districts 
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of  Pennsylvania,  the  Governor  says,  in  regard 
to  the  sixteenth  district: 

"And  I  do  further  dec-lave  that  no  such  returns  of 
the  election  in  the  sixteenth  congressional  district 
have  been  scntto  theseeretaiTofthe  Commonwealth  1 1 
as  would,  under  the  act  of  Assembly  of  2d  July,  A.  D.  ; 
lS-39,  authorize  me  to  proclaim  the  name  of  any  per-  ' 
son  as  having  been  returned  as  duly  elected  a»mem-  ; 
her  of  the  House  of  Representatives  of  the  United  ; 
States  for  that  district."  i 

The  Cterk  of  this  House  consequently  had  the 
name  of  no  person  as  Rej^resentative-elect  from  ' 
that  district  to  enter  upon  the  roll  of  Repre-  ; 
sentatives  at  the  opening  of  this  session.  And 
as  no  person  is  occupying  the  seat,  of  cotu-se  , 
no  person  could  appear  regularly  as  a  contest-  i 
ant  for  it.  And  by  the  direction  given  to  the  ; 
Committee  of  Elections  by  the  resolution  of  i 
the  House,  they  were  instructed  to  ascertain  and  j 
declare  who  had  the  pi- i ma  facie  right  to  the  i 
seat,  so  that  the  other  party  claiming  the  seat,  [ 
if  there  were  another,  might  be  allowed  to  come  i 
forward  and  contest  it.  ! 

The  committee  having  examined  the  subject,  ; 
have  reported  in  favor  of  Alexander  H.  Cof- 
froth  as  having  the  prima  facie  right  to  the  seat. 
The  reasons  therefor  are  stated  in  the  report 
of  the  majority  of  the  committee.  But  I  will 
brieily  go  over  those  reasons,  and  refer  to  some 
of  the  papers  upon  which  the  conclusion  of  the 
committee  is  founded. 

Tiie  Governor's  proclamation,  as  it  will  be 
seen,  would  be  the  first  evidence  of  the  right 
to  the  seat.  But  by  examining  an  extract  from 
the  laws  of  Pennsylvania,  which  is  found  on 
page  23  of  the  report,  paragraph  forty-two.  it 
■will  be  found  that  after  the  returns  from  tlie 
various  districts  have  been  made  to  the  secre- 
tary of  the  Commonwealth — 

"It  shall  be  the  duty  of  the  Governor,  on  the  re- 
ceipt of  the  returns  of  the  election  of  members  of 
the  House  of  Representatives  of  the  United  States, 
as  aforesaid,  by  the  secretary  of  the  Commonwealth, 
to  declare,  by  proclamation,  the  names  of  the  per- 
sons so  returned  as  elected  in  the  respective  districts : 
and  he  shall  also,  as  soon  as  conveniently  may  be 
thereafter,  transmit  the  returns  so  made  to  the  House 
of  Representatives  of  the  United  States." 

In  pursuance  of  that  law,  which  I  notice  has 
been  perhaps  inadvertently  omitted  in  this  con- 
nection by  the  minority  of  the  committee  in  their 
report,  the  secretary  of  the  Commonwealth  not 
only  transmits  the  proclamation  of  theGovernor, 
but  also  the  returns  that  have  been  made  to  him 
from  that  district,  to  the  Clerk  of  this  House, 
so  as  to  be  before  the  House. 

Mr.  PAIXE.  I  understand  the  gentleman 
to  say  that  the  minority  of  the  committee  have 
omitted  to  refer  to  that  law  in  their  report. 

Mr.  UPSOX.  Xo.  sir;  I  said  that  the  minor- 
ity of  the  committee  had  perhaps  inadvertently 
omitted  to  refer  to  it  in  this  connection. 

Mr.  PAINE.  I  beg  pardon  of  the  gentle- 
man :  it  is  especiallv  referred  to  in  their  report. 

Mr.  UPSOX.  I  shall  be  thankful  to  the  gen- 
tleman to  make  any  correction  of  what  I  may 
accidentally  or  incidentally  omit  to  state  :  but 
the  gentleman  will  find  that  he  has  said  in  that 
report  that  there  is  no  authentication  whatever 
of  these  returns.  That  is  why  I  incidentally 
alluded  to  it.  I  hoije  the  gentleman  will  not 
understand  me  as  wishing  to  misstate  the  point 
I  referred  to.  I  was  merely  alluding  to  this  to 
show  how  the  returns  from  this  district,  of  the 
majority  of  the  board  or  of  the  entire  board, 
came  before  this  House.  I  consider  it  unne- 
cessary even  to  make  that  reference,  from  the 
fact  that  as  the  authentication  in  all  instances 
is  only  for  the  purpose  of  identification  or  of 
ascertaining  the  genuineness  of  the  paper,  and 
as  both  the  parties  in  this  case  admit  the  iden- 
tity of  the  paper  or  return,  there  need  be- no 
further  authentication :  and  its  legal  effect  is 
to  be  determined  from  the  paper  itself  The 
Governor's  proclamation,  then,  not  making  out 
a.  prima  facie  case,  we  come  next  to  the  return 
made  by  the  district  judges  of  that  district, 
the  sixteenth  congressional  district  of  Penn- 
sylvania. 

Here,  perhaps,  it  is  proper  that  I  should  state 
in  brief  the  rnanner  in  which  the  elections  are 
conducted  in  the  State  of  Pennsylvania,  so  far 
ae  regards  certifying  the  returns.'    At  the  elec- 


tions in  the  various  election  precincts  in  that 
State,  there  are  one  judge  of  election  and  two 
inspectors,  and  two  clerks  appointed  by  the 
judge  and  inspectors.  A^  hen  the  canvass  has 
been  made  in  each  election  precinct  and  cer- 
tified, the  judge  of  the  election  takes  the  cer- 
tificate to  the  board  of  judges  of  the  county,  so 
that  thejudges  from  the  several  election  precincts 
meet  after  the  election  at  the  time  specified  by 
law.  compare  the  returns, -and  add  tliem  up, 
making  the  county  canvass.  When  an  election 
district  for  member  of  Congress  is  composed  of 
more  counties  than  one,  then  one  of  the  judges 
designated  by  the  county  board  is  selected  to 
take  the  returns  for  that  county  to  the  board  of 
district  judges  for  that  representative  district, 
which  board  in  this  case  met  at  Chambersburg, 
in  the  county  of  Franklin.  This  district  is  com- 
posed of  five  counties,  Fttlton,  Adams.  Somer- 
set, Bedford,  and  Franklin :  so  that,  in  a  full 
board,  there  would  be  five  district  judges. 

Buti  on  examining  the  papers,  it  will  be  seen 
that  there  are  apparently  two  returns  of  district 
judges ;  it  appears  on  the  face  of  the  papers  that 
there  were  two  boards  and  two  different  returns, 
one  in  favor  of  Mr.  Koontz  and  the  other  in 
favor  of  Mr.  Coffroth.  The  committee,  there- 
fore, were  met  in  the  first  instance  by  this  ap- 
parent ambiguity,  and  it  was  necessary  in  the 
first  place  to  determine  which  was  the  genuine 
rettirn.  who  were  the  genuine  judges. 

But  before  proceeding  to  this  investigation  in 
relation  to  the  judges,  I  will  refer  to  the  rule 
laid  down  by  the  Committee  of  Elections  in  the 
last  Congress  in  relation  to  cases  of  this  kind, 
in  which  the  prima  facie  right  is  to  be  deter- 
mined. In  the  case  of  William  Jayne  vs.  J.  B. 
S.  Todd,  the  Committee  of  Elections  laid  down 
the  following  rule,  which  I  read  from  page  2 
of  volume  one  of  the  Reports  of  Committees  of 
the  first  session  of  the  last  Congress: 

"  In  considering  the  preliminary  question,  which  of 
these  gentlemen  is  entitled  to  occupy  the  seat  as  Dele- 
gate from  Dakota,  pending  the  settlement  of  the  main 
question,  which  of  them  was  duly  elected  thereto,  the 
committee  have  refrained  altogether  from  any  inves- 
tigation of  the  merits  of  the  latter,  and  confined  them- 
selves entirely  to  the  credentials  each  has  offered  as 
the  /;/-iH!f//acte  evidence  of  his  election,  entitling  him, 
according  to  law  s.nd  usage,  to  be  received  as  thesit- 
t'mg  Delegate  until  in  vestiga  tion  of  the  number  of  legal 
votes  actually  cast  shall  disclose  a  better  right  of 
another  thereto." 

In  that  very  case  of  Jayne  vs.  Todd,  each 
party  had  a  certificate  making  it  in  that  respect 
similar  to  the  one  now  under  consideration. 
The  committee,  therefore,  considering  that  rule 
adopted  by  a  former  House  as  pertinent  and 
proper  in  this  case,  applied  themselves  to  an 
examination  of  the  papers  which  were  referred 
to  them,  in  order  to  determine  the  j)rima  facie 
right.  When  these  two  district  returns  were 
presented,  the  committee  were  led  in  the  first 
Ijlace  to  inquire  which  was  the  genuine  return. 
By  these  returns  it  appeared  that  there  were 
two  claimants  to  the  seat,  one  Mr.  Coffifoth,  the 
other  Mr.  Koontz.  Both  these  gentlemen  ap- 
peared before  the  committee,  and  submitted 
arguments  in  support  of  their  respective  claims. 
Each  claimant  produced  the  opinion  of  the  at- 
torney general  of  Pennsylvania,  upon  this  very 
same  question,  which  was  submitted  to  the 
Governor  of  Pennsylvania  before  he  issued  his 
proclamation.  The  opinion  of  the  attorney 
general  wiU  be  found  on  page  69  of  the  report. 
Each  of  the  claimants  admitted  that  this  opin- 
ion shottld  be  regarded  as  evidence  so  far  as 
concerns  the  statement  of  facts  it  gives  in  rela- 
tion to  the  genuineness  of  the  two  papers  before 
the  committee. 

In  the  opinion  of  the  attorney  general  of 
Pennsylvania,  to  be  found  on  page  71  of  the 
report,  I  find  the  following  statement  of  his 
conclusion  after  having  recited  the  facts : 

"The  result  is  that  of  the  five  persons  who  have 
signed  the  papers  stating  Iilr.  Koontz  to  be  elected, 
three  had  no  legal  authority  to  act  in  the  capacity 
which  they  assumed,  and  I  am  therefore  of  opinion 
that  the  Governor  ought  not  to  base  his  proclamation 
on  that  paper  as  a  return." 

In  other  words,  he  decided  that  the  facts 
show  the  paper  purporting  to  be  a  certificate 
in  behalf  of  Mr.  Koontz  was  not  a  legal  and 
valid  paper  because  the  persons  signing  it  were 


not  l^gal  and  valid  judges  and  had  no  right  to 
sign  it,  and  the  paper  was  therefore  illegal  and 
worthless. 

Xow  hear  what  he  states  in  regard  to  the 
other  paper.     He  says  that — 

"  It  is  signed  by  four  persons  who  appear  to  have 
been  legall.^  designated  by  the  judges  of  election  in 
their  respective  counties." 

But  he  claims  their  action  was  illegal  for  this 
reason.    ■  He  says  that — 

"  The  judge  from  Somerset,  though  he  had  notice, 
neglected  or  refused  to  attend  the  meeting,  or  at  any 
rate  failed  to  attend  it.  The  duty  of  the  four  judges 
who  did  attend  is  clearly  pointed  out  by  law.  It  was 
to  'cast  up  the  several  county  returng  and  make  dupli- 
cate returns  of  all  the  votes  given  '  for  the  office  in  the 
district,  '  and  of  the  name  of  the  person  elected.'  In- 
stead of  doing  this,  they  omitted  to  count  the  vote  of 
Somerset,  apparently  by  reason  of  the  non-attend- 
ance of  the  judge  from  that  county.  It  has  been  sug- 
gested that  as  they  had  not  those  returns  they  could 
not  count  them,  which  is  very  true.  But  duplicate 
originals  were  accessible  in  the  office  of  the  prothon- 
otary  of  Somerset  county,  and  it  was  their  duty,  if 
necessary,  to  refer  to  them.  They  could  not,  of  course, 
have  obtained  them  on  the  same  day :  but  though  the 
law  fixes  the  day  of  their  meeting,  it  was  perfectly 
legal  for  them  to  adjourn,  if  the  business  could  not 
be  completed  in  one  day,  and  I  think  it  was  undoubt- 
edly their  duty  to  do  so." 

Although  he  holds  that  they  were  a  legal 
board  and  legally  met  on  the  day  and  at  the 
place  fixed  by  law  for  determining  the  result 
of  the  election,  yet.  omitting  to  count  the  vote 
of  Somerset  county,  their  return,  he  says,  is  not 
sufficient  upon  which  to  base  the  proclamation 
of  the  Governor  of  Pennsylvania  declaring  that 
Mr.  Coffroth  was  elected. 

I  will  now  refer  to  that  return,  to  be  found 
on  page  26,  commencing  at  the  bottom  of  the 
page.     It  is  as  follows : 

Election  return  of  the  sixteenth  congressional  district 
of  Pennsylvania,  composed  of  the  counties  of  A.dams, 
Bedford,  Franklin,  Jr'ulton,  and  Somerset. 
The  undersigned,  a  majority  of  the  return  judges 
elected  by  the  several  boards  of  the  return  judges  of 
the  above-named  counties  to  meet,  examine  said  re- 
turns, and  count  the  votes  of  the  several  counties  in 
said  district,  do  hereby  certify  that,  in  pursuance  of 
law,  wc  met  in  the  court-house  in  the  borough  of 
Chambersburg,  on  Friday,  the  -tth  day  of  November, 
A.  D.  lSo4,  and  proceeded  to  examine  and  count  the 
votes  cast  for  Congress  in  said  district  at  a  general  elec- 
tion held  in  the  said  counties  on  the  second  Tuesday 
of  October,  it  being  the  11th  day  of  the  month;  that 
Alexander  H.  CoHroth  had,  in  the  county  of  Adams, 
2,707;  in  the  county  of  Bedford,  2,504;  in  the  county 
of  Franklin,  3,457;  in  the  county  of  Fulton,  807; 
making  a  total  of  9,475. 

For  the  same  office  William  H.  Koontz  had  votes 
in  the  county  of  Adams,  2,3<J6 :  in  the  county  of  Bed- 
ford, 2,053:  in  the  county  of  Franklin,  3,508:  in  the 
eountv  of  Fulton,  535:  making  a  total  of  8,402;  ma- 
jority "for  Coffroth,  1,013. 

Hon.  Alexander  H.  Coffroth,  having  received  a 
majority  of  all  the  votes  cast,  as  counted  before  the 
board,  is  declared  duly  and  legally  elected  "a  member 
of  the  House  of  Representatives  of  the  United  States,'-' 
and  a  certificate  of  election  has  accordingly  been 
forwarded  to  him. 

Now  comes  the  point  in  which  the  difiiculty 
is  claimed  to  arise  by  the  attorney  general  of 
Pennsylvania: 

The  county  of  Somerset  was  not  represented  by  a 
judge,  or  otherwise,  at  said  meeting.  Notice  of  the 
time  and  place  of  meeting  of  said  board  was  given 
the  return  judge  elected  from  Somei-set,  who  was  in 
the  borough  ot^Chambersburgon  the  day  of  meeting. 

In  testimony  whereof  we  have  hereunto  set  our 
hands  and  seals  this  4th  day  of  November,  A.  D.  18(54. 

[l.  s.]     •  W.  FIXDLAY  MANN, 

Judge  from  Bedford  county. 

[l.  s.]  JOHN  H.  LAKER. 

■Judne  from  FrankUncoutUy. 

[l.  s.]  NATilAN  WINTER, 

.Judoe  front  Fulton  county. 

[l.  S.]  F.  DIETZ,  Heturn  .Judge. 

Attest:  JOHN  R.  ORR,  Clerk. 

Now  let  me  read  further  what  the  attorney 
general  says  on  that  point : 

"  The  act  of  1839  provides  that  the  judges  shall  mako 
returns  of  '  all  the  votes  given  for  such  office  in  said 
district,  and  of  the  name  of  the  person  or  persons 
elected,'  and  further  provides  that  it  shall  be  the  duty 
of  the  Governor,  on  the  receipt  of  the  returns  of  tho 
election,  as  aforesaid, '  to  declare  by  proclamation  the 
names  of  the  persons  so  returned  as  elected  in  tho 
respective  districts ;'  that  is  to  saj-,  returned  as  elected 
in  a  return  which  also  purports  to  return  all  the  votes 
given  for  the  office  in  the  district. 

"The  paper  in  question  does  not  purport  to  return 
all  the  votes  given  for  the  office  in  the  district.  It 
shows  on  its  face  that  the  vote  of  one  county  in  the 
district  was  not  counted,  and  therefore  that  thejudges 
had  not  before  them  the  means  of  knowing  who  w;is 
elected:  and,  indeed,  the  return  substantially  is,  that 
Mr.  Coffroth  had  a  majority  "of  all  the  votes  eait  as 
counted  before  the  board,'(that  is  to  say.of  the  votes 
in  four  out  of  five  counties  which  composed  the  dis- 
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trict,)  and  therefore  is  duly  elected.  This  return  is 
so  essentially  defective  tluit  I  conceive  it  to  Bo  no 
return  at  all,  and  am  of  opinion  that  the  Governor 
ought  not  to  basu  his  in-oelamationon  it  as  a  return." 

It  was  Oil  that  opinion  or  conclusion  thus 
given  by  the  attomiey  general  that  the  Gov- 
ernor of  Pennsylvania  acted  when  he  came  to 
the  conclnsiou  that  he  ought  not  to  include  any 
person  in  his  proclamation  as  elected  from  that 
district. 

I  wish  now  to  refer  to  the  position  taken  by 
the  committee  in  the  report,  and  to  show  that 
the  opinion  of  the  attorney  general  on  this 
point  is  not  sujjported  by  the  statute  nor  the 
decisions  of  the  courts  of  that  State. 

"  But  it  is  claimed  on  the  part  of  Mr.  Koontz  that  the 
said  return  shows  on  its  face  that  the  county  of  Som- 
erset was  not  included  by  the  said  return  judges  in 
the  count,  and,  therefore,  that  return  is  void,  though 
it  also  appears  in  the  return,  and  also  in  the  opiniou 
of  the  attorney  general,  above  referred  to,  that  the 
return  j  udge  of  Somerset  county  was  present  at  Cham- 
bersburg  on  the  day  of  the  meeting,  and  was  notified 
thereof,  but  neglected  or  refused  to  attend. 

"  The  attorney  general,  in  his  said  opinion,  .also 
takes  this  position,  andclaims  that  the  district  judges 
ought  to  have  adjourned  over,  and  referred  to  dupli- 
cate originals  of  the  returns  for  Somerset  county, 
which  he  says  were  accessible  in  the  office  of  the  pro- 
thonotary  of  said  county  of  Somerset. 

"  To  this  it  may  be  replied,  that  the  statute  makes 
no  provision  forany  such  adjournment  or  proceeding, 
and  it  does  not  appear  by  the  said  statute  that,  in 
case  where  a  congressional  district  is  composed  of 
several  counties,  any  such  duplicate  original  is  re- 
quired to  be  tiled  in  each  of  the  counties  of  the  dis- 
trict, but  the  original  statement  of  votes  given  in  each 
county  for  Representative  in  Congress,  certified  by  the 
judges  and  attested  by  the  clerks,  is  directed  (section 
63)  to  be  taken  charge  of  by  one  of  said  judges,  who 
'shall -produce  the  same  at  a  meeting  of  one  judge 
from  each  county  at  such  place  in  said  district  as  is 
or  may  be  appointed  by  law  for  that  purpose;'  and 
when  the  district  return  judges  have  met  and  cast  up 
said  returns,  and  made  duplicate  returns  of  all  the 
votes  given  for  such  office  in  sucli  district,  it  is  then, 
and  not  till  then,  required  (section  64)  that  one  of 
said  duplicate  returns  so  made  by  said  district  return 
judges  shall  be  filed  in  the  office  of  the  prothonotary 
of  the  court  of  common  pleas  of  the  county  in  which 
they  shall  meet." 

I  would  say,  as  has  already  been  stated  in  the 
report,  that  there  is  no  provision  in  the  statute 
of  Pennsylvania  authorizing  the  board  to  ad- 
journ from  day  to  day  to  obtain  election  returns 
after  the  time  fixed  by  law  for  the  board  to  meet 
and  act,  and  that,  in  a  matter  of  this  kind,  aris- 
ing under  a  similar  provision  in  a  soldiers'  vot- 
ing law,  previous  to  the  present  law,  in  a  case 
decided  in  4  Philadelphia  Reports,  the  court- 
adjudicated  this  point,  and  decided  directly  the 
reverse  of  the  opinion  of  the  attorney  general. 
I  refer  to  the  case  of  Lawrence  vs.  Knight,  i 
Philadelphia  Reports,  3-55,  in  which  the  duty 
of  return  judges  in  regard  to  soldiers'  votes  is 
explained,  and  also  some  directions  given  to 
the  prothonotaiy  by  Judge  Ludlow.  On  page 
361,  he  says : 

"  Having  thus  indicated  what,  in  my  opinion,  is  the 
simple  duty  of  the  prothonotary,  it  is  necessary  for 
me  to  say  what  is  the  duty  of  the  return  judges:  and 
this  advice  is  now  given  so  that  hereafter  the  court 
may  not  be  applied  to  for  that  purpose.  These  gen- 
tlemen must  meet  and  perform  their  duties  on  No- 
vember 12, 1861,  being  the  second  Tuesday  in  Novem- 
ber.   They  ought  not  to  adjourn  to  another  day. 

"iVIy  opinion  upon  that  question  has.  on  an  exam- 
ination of  the  subject,  undergone  a  change;  at  first 
it  was  presumed  the  body  might  adjourn  to  another 
day  ;  but  this  cannot  be  the  law,  for  if  tfcis  right  be 
admitted,  they  may  adjourn  for  a  period  of  si.x  months 
or  a  year,  and  thus  defeat  the  expressed  will  of  the 
people. 

"The duties  of  these  gentlemen  are  simply,  under 
the  present  law,  ministerial;  they  can  only  inquire 
if  the  certified  copies  of  company  returns  alone  be- 
fore them  have  been  delivered  to  them  by  the  pro- 
thonotary of  the  common  pleas.  I  might  at  length 
state  my  reasons  for  this  opinion,  but  it  may  be  un- 
necessary." 

On  examination  of  the  statute  of  Pennsyl- 
vania, which  is  now  similar  in  its  language  so 
far  as  regards  the  proceedings  of  the  board  in 
relation  to  this  matter  of  adjournment,  I  think 
there  can  be  but  little  doubt  that  the  construc- 
tion given  here  by  Judge  Ludlow  to  the  statute 
is  correct,  and  that  to  allow  any  other  con- 
struction would  lead  to  very  great  irregularities, 
and  be  subject  to  the  objections  stated  by  that 
judge. 

This  decision  was  predicated,  as  I  have  just 
said,  on  the  previous  soldiers'  voting  law.  The 
phraseology  of  the  present  law  in  relation  to 
the  action  of  the  board  is  very  similar,  and  the 
construction  in  relation  to  the  powers  and  duties 


of  the  board  aod  as  to  adjournments  it  seems 
to  me  must  be  the  same;  although  in  one  re- 
spect there  seems  to  be  this  qualification  :  the 
present  law  is  more  strict  iu  its  requirements 
as  to  poll-books,  tally-lists,  oaths  and  certifi- 
cates than  the  old  law.  And  these  papers,  I 
insist,  are  a  part  of  the  returns,  as  I  think  I 
shall  be  able  to  show  before  1  conclude  this 
argument. 

V\'e  then  come  to  this  conclusion,  following 
.out  the  decision  of  the  court  in  Philadelphia, 
upon  the  principle  involved  in  this  case: 

1.  The  opinion  of  the  attorney  general  upon 
the  facts  conclusively  shows  that  the  board  of 
return  judges,  or  what  purported  to  be  such, 
and  certified  in  favor  of  Mr.  Koontz,  was  not 
a  legal  board,  and  therefore  all  its  acts  are  void 
and  of  no  effect  in  this  investigation. 

I  think  there  was  no  difference  in  the  com- 
mittee on  this  point,  that  there  was  no  legal 
board  certifying  to  Mr.  Koontz' s  election. 

2.  The  facts  admitted  and  stated  in  the  at- 
torney general's  o^Dinion  show  that  tlie  per- 
sons signing  the  Koontz  returns  were  not  return 
judges,  and  therefore  they  are  illegal.  If  we 
should  come  down  to  common  parlance  we 
should  call  them  bogus  returns. 

We  find  the  attorney  general  sustaining  the 
legality,  on  the  facts  which  are  admitted,  of 
the  other  board,  so  far  as  their  appointment  is 
concerned,  being  regularly  appointed  judges 
for  that  district  from  the  several  cK)unties,  and 
only  lacking  one  judge  from  Somerset  county. 

It  is  claimed  by  some  that  it  required  all  to 
sign.  In  relation  to  that  I  will  also  quote  the 
opinion  of  the  attorney  general,  on  page  70  of 
the  report: 

"It  is  well  established  that  (unless  otherwise  ex- 
pressly provided)  an  authorityof  a  public  nature,  con- 
ferred on  three  or  more  persons  jointly,  may  be  exe- 
cuted by  a  majority  at  a  meeting  lawfully  held,  and 
of  which  all  have  had  legal  notice,  and  that  the  meet- 
ing and  proceedings  of  such  a  body  are  presumed  to 
be  regular  in  the  absence  of  proof  to  the  contrary. 
But  a  minority  of  such  a  body  cannot,  by  withdraw- 
ing (for  whatever  reason)  from  the  majority  and  pro- 
ceeding to  act  independently,  vest  in  themselves  the 
authority  which  the  law  has  conferred  on  the  whole, 
and  permits  to  be  exercised  by  a  majority  as  above 
stated." 

Having  then  found  that  thej'  constitu^ted  a 
majority  of  the  legal  board,  and  having,  in  ad- 
dition to  that,  found,  from  the  face  of  the  return 
itself,  that  the  other  judge  from  Somerset  was 
notified  and  refused  or  neglected  to  attend,  I 
submit  that  the  action  of  that  one  judge  cannot 
nullify  or  destroy  the  action  of  the  majority  ; 
that  when  they  acted,  they  did  all  the  law  au- 
thorized them  to  do,  and  all  that  they  could  do 
under  the  law.  To  say  that  the  one  judge  could, 
by  his  own  voluntary  absence,  nullify  the  action 
of  tlie  others,  would  certainly  be  rather  a  sin- 
gular exhibition  of  the  one-man  power  ;  it  re- 
verses the  principle  that  the  majority  shall  rule  ; 
and  although  injustice  may  sometimes  be  done 
where  a  majoi'itj'  is  reckless,  I  submit  to  the 
gentleman  raising  this  oljjection  that  far  greater 
injustice  would  be  done  by  allowing  a  minority 
to  override.the  will  of  the  majority  and  prevent 
all  action.  In  such  a  case  we  must  have  suffi- 
cient confidence  in  the  action  of  the  majority 
not  to  allow  them  to  be  overridden  by  the  action 
of  one  man,  for  whatever  reason.  And  in  this 
case  it  is  seen  that  this  judge  had  full  notice 
and  declined  to  attend.  And  if  we  go  on  still 
further,  and  go  beyond,  not  behind  the  return 
of  this  board,  to  the  return  of  Somerset  county, 
which  was  not  included  in  that  district  return, 
we  shall  find  that  the  vote  of  the  county  of 
Somerset,  if  brought  in  and  added  to  the  dis- 
trict return,  would  not  change  the  result. 

I  refer  the  House  to  the  third  page  of  the 
report,  where  they  will  find  the  vote,  as  so 
returned,  of  all  the  counties,  Adams,  Bed- 
ford, Franklin,  Fulton,  and  Somerset.  In 
Somerset  the  official  return  was-^for  Coffroth 
1,592,  for  Koontz  2,512;  if  you  add  that  to 
the  other  returns,  it  gives  for  Coffroth  11,067, 
for  Koontz  10,974;  leaving  CoflFrotli  a  majority 
of  93  on  the  face  of  the  official  returns  from 
all  the  counties  of  the  district. 

Mr.  SCOFIELD.  I  wish  to  inquire  of  the 
gentleman  if  in  obtaining  that  result  the  sol- 
diers' votes  are  not  entirely  thrown  out. 


Mr.  UPSON.  Nothing  appears  on  the  face 
of  the  returns  to  show  that,  but  they  arc;  not 

entirely  thrown  out ;  there  arc  soldiers'  votes 
here.  If  I  may  be  ijermltted  to  go  on  now  nnd 
anticipate  the  course  of  my  argument,  I  think 
I  can  show  that  there  are  soldiers'  votes  counted 
in  th^e  returns  from  every  county. 

Mr.  SCOFIELD.  What  I  mean  to  ask  is 
whether,  if  the  soldiers'  votes  had  lieen  counted, 
tlie  majority  would  not  have  been  iu'favor  of 
Mr.  Koontz?  By  excluding  a. large  portion  of 
the  soldiers'  vote  they  make  93  majority  for 
Coffroth. 

Mr.  UPSON.  I  will  notice  that  when  I  come 
to  investigate  that  question,  but  at  present  that 
question  does  not  arise  ;  when  it  does,  I  think 
I  can  satisfy  the  gentleman  that  no  number 
of  soldiers'  votes  that  could  legally  have  been 
counted  would  have  altered  the  result. 

We  have  shown  that  the  vote  of  Somerset 
county  was  not  in  and  the  reason  why  it  was 
not  in.  We  then  show  that  the  vote  of  Somerset . 
county  would  not  have  changed  the  result,  and 
therefore  that  there  is  no  excuse  for  going 
behind  the  legal  returns. 

But  suppose  we  waive  that  for  the  time  being 
and  resort  to  what  comes  next  in  order  under  the 
law  of  Pennsylvania,  namely,  the  official  returns 
of  the  county  boards,  and  whatdo  these  show?  I 
may  say  here  in  relation  to  these  returns  from 
the  county  boards,  that  those  from  the  three 
counties  of  Franklin,  Fulton  and  Somerset  are 
admitted  by  both  parties  to  be  signed  by  all  the 
return  judges,  and  to  be  genuine  returns.  No 
question  is  raised  about  them.  Then  from 
Adams  and  Bedford  counties  there  are  what  are 
called  majority  and  minority  returns,  and  those 
were  both  submitted  and  referred  to  the  com- 
mittee. 

And  here  I  wish  to  allude  to  a  point  which 
my  friend  from  Wisconsin  [Mr.  Paixe]  noticed 
in  the  opening  of  my  argument.  In  the  minority 
report  the  objection  is  made  that  the  majority 
returns  are  admitted  only  in  connection  with  the 
minority  returns.  The  one  is  admitted  and  the 
other  is  admitted.  I  do  not  question  anj-thing 
in  relation  to  that  point,  they  are  both  admitted 
for  the  pux-pose  of  investigation. 

But  the  qftestion  at  once  comes  up  in  regard 
to  their  legality  and  effect.  The  identity  of  the 
papers  is  admitted  by  both  parties,  undisputed 
by  either  of  them.  When  we  consider  the  ma- 
jority and  minority  returns  the  question  comes 
up,  which  is  the  legal  paper?  We  will  see  by 
reference  to  the  opinion  of  the  attorney  general 
that  the  majority  return  is  the  legal  return,  and 
the  minority  return  has  no  legal  effect  what- 
ever. That  opinion  of  the  attorney  general  is 
quoted  in  the  report  of  the  majority  of  the  com- 
mittee on  page  5  of  their  report.  There  was 
a  judicial  district  embraced  within  this  con- 
gressional district,  which  district  was  composed 
of  the  counties  of  Franklin,  Bedford,  Somerset, 
and  Fulton.  I  will  here  read  from  the  report 
of  the  majority  of  the  Committee  of  Elections, 
as  follows : 

"But  it  is  claimed  on  the  part  of  Mr.  Koontz  that 
all  the  return  judges  in  each  county  must  sign  and 
certify  the  returns  of  that  county;  that  the  judges 
must  act  as  a  unit,  and  that  if  they  do  not  so  unite  in 
signing  the  certificate,  the  certificate  is  void  and  the 
return  iri  valid.  Asimilar  posit  ion  was  taken  by  a  Dem- 
ocratic district  board  of  return  judges  of  the  counties 
of  Franklin,  Fulton,  Bedford,  and  Somerset,  com- 
posing thesixteenth  judicial  district  of  Pennsylvania, 
in  regard  to  a  return  of  soldiers'  votes  forjudge,  cer- 
tified by  the  majority  of  the  county  return  judges  of 
Bedford,  the  same -as  in  this  case,  (paper  0.)  and  said 
district  return  judges  assumed  to  reject  the  return 
of  soldiers'  votes  for  judge,  so  certified  by  the  major- 
ity of  the  return  judges  of  Bedford  county,  becausa 
said  return  was  not  signed  by  the  remaining  nine 
retuhi  judges  of  said  county,  and  in  this  way  over- 
came the  majority  for  King,  the  Union  candidate  for 
judge,  and  gave  the  certicatc  to  Kimmell,  the  Demo- 
cratic candidate,  but  included  in  their  return  a  state- 
ment of  this  soldiers' vote,  and  the  fact  of  their  action 
in  regard  to  it." 

And  the  Governor  referred  the  matter  to  the 
attorney  general  of  the  Commonwealth,  because 
if  these  votes  were  rejected  one  man  was  elected, 
if  they  were  counted  another  man  was  elected 
as  judge. 

Mr.  PAINE.  I  would  not  interrupt  the  gen- 
tleman, as  his  time  is  passing  away,  but  I  desire 
to  ask  him  a  question.     My  question  is  this: 
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whether  it  is  not  true  that  in  the  case  of  the 
judicial  election,  of  which  he  is  now  speaking,  it 
does  not  appear  from  the  pajoers  which  he  cites 
that  any  of  the  judges  who  did  not  sign  the  ma- 
jority report  were  present  ?  The  language  of  the 
law  of  Pennsylvania  is  that  the  report  shall  be 
signed  by  all  the  judges  present ;  and  frgm  the 
papers  in  the  case  of  the  judicial  electionit  does 
not  appear  that  the  judges  who  did  not  sign  the 
report  were  present. 

Mr.  UPSOX.  In  either  case  the  law  is  the 
same.  I  have  not  here  all  the  papers  referred 
to  ;  but  I  think  that  in  that  case  there  was  a 
majority  and  a  minority  report,  the  same  as  in 
the  other  case.  I  know  that  the  majority  and 
the  minoritj"  of  the  board  disagreed ;  and  it  was 
on  that  very  point,  because  they  disagreed  and 
did  not  sign  the  rej^ort,  the  district  judges  m.ade 
the  jDoint  that  it  should  not  be  received  and 
counted,  and  they  threw  out  the  votes,  thereby 
electing  the  Democratic  candidate.  ■  The  Gov- 
ernor laid  the  matter  before  the  attorney  gen- 
eral, who  says,  in  his  opinion  : 

"  Thedistrictreturnjudgesof  the  sixteenth  judicial 
district,  composed  of  the  counties  of  Franklin,  Bed- 
ford, Somerset,  and  Fulton,  have  transmitted  to  the 
secretary  of  the  Commonwealth  a  return,  in  which 
they  state  that  they  have  not  included  the  Bedford 
county  return  of  soldiers'  votes,  a  copy  of  which  they 
annex,  and  they  assign  as  the  reason  for  not  includ- 
ing it  that  said  return  was  not  certified  to  by  nine  of 
the  return  judges  of  Bedford  county.  The  return  in 
question  is  signed  by  thirteen  of  the  county  return 
judges,  forming  therefore  a  majority  of  the  whole 
number. 

"  The  reason  assigned  for  not  including  this  return 
is  palpably  insutiicient.  As  the  authority  of  the  re- 
turn judges  concerns  matters  of  a  public  nature,  a 
maiovitymay  act  at  a  meeting  lawfully  assembled, 
and  their  meeting  is  presumed  to  be  lawful  in  the 
absence  of  proof  to  the  contrary.  The  clause  of  the 
seventy-ninth  section  of  the  act  of  1839,  providing  that 
the  returns  shall  be  signed  by  all  the  judges  present, 
does  not  govern  the  present  case:4iud  if  it  did,  it 
would,  first,  be  construed  as  directory  merely,  and 
second,  it  would  be  presumed  that  the  return  was 
signed  by  all  the  j  udges  present  in  the  absence  of  proof 
to  the  contrary." 

Therefore,  in  either  case  it  would  be  imma- 
terial whether  the  judges  who  did  not  sign  the 
report  were  present  or  absent,  so  far  as  the 
reasoning  of  the. attorney  general  is  concerned. 

I  now  call  the  attention  of  tlie  House  to  these 
returns,  which  will  be  found  as  follov,'s :  for 
Franklin  county,  on  page  27  of  tlfe  report ;  for 
Somerset  county,  on  page  28  ;  for  Fulton  county, 
on  page  29;  for  Bedford  county,  on  page  80; 
and  of  Adams,  on  page  32. 

The  returns  from  the  counties  of  Franklin, 
Fulton,  and  Somerset  are  signed  by  all  the 
judges.  The  return  of  the  home  vote  of  Bed- 
ford county  is  signed  by  all  the  judges.  The  re- 
turn o£^the  soldiers'  vote  of  Bedford  county  and 
the  return  of  the  vote  of  Adams  county,  includ- 
ing the  soldiers'  vote,  are  signed  by  a  majority 
only  of  the  return  judges.  Now,  when  we  com- 
pare these  majority  returns  with  the  minority 
returns,  and  when  we  find  that  it  has  been  de- 
cided by  the  courts  of  Pennsylvania,  and  by 
the  attorney  general  of  that  State,  that  under 
the  law  of  that  State  a  majority  of  the  judges 
may  act,  it  at  once  does  away  with  the  whole 
action  of  the  minority,  because,  as  has  been 
well  said,  the  minority  cannot  represent  the 
board,  and  they  have  no  legal  power  to  act  sep- 
arately and  independently  of  the  mnjority. 

The  identity  or  genuineness  of  these  papers 
is  not  questioned ;  and  the  returns  of  these  votes 
from  Adams,  Bedford,  Fulton,  Franklin,  and 
Somerset  counties,  will  be  found  summed  up  on 
page  4  of  the  report,  giving  11,067  for  Mr. 
Cotfroth,  and  10,979  for  Mr.  Koontz;  leaving 
Mr.  Coffroth's  majority  on  the  face  of  these 
county  returns  at  88,  so  that  he  still  has  the 
prima  facie  right  to  the  seat.  Now,  I  subrait 
to  this  House,  in  considering  a  claini  of  this 
kind  to  a  prima  facie  right  to  the  -seat,  what 
authority  have  we  to  go  beyond  the  official  re- 
turns of  those  who  were  the  projier  officers  for 
computing  and  certifying  the  returns  of  votes 
cast  in  that  district?  We  consider  that  our 
duty  is  ended  on  this  investigation  of  a  prima 
facie  right  when  we  have  compared  these  offi- 
cial returns  and  counted  the  number  of  votes 
given  for  the  respective  candidates,  and  find 
that  on  the  face  of  them  Mr.  Coffroth  has  a 
majority  of  all  the  votes  so  certified. 


In  this  prima  facie  case  we  are  simply  to 
inquire,  whom  does  the  certificate  of  the  proper 

officers  show  to  have  received  the  greatest  num- 
ber of  votes?  An  investigation  on  the  merits 
must  be  had  on  evidence  ;  and  when  that  inves- 
tigation is  had,  then  the  question  as  to  whether 
any  legal  votes  have  been  rejected  or  any  illegal 
votes  counted  is  a  fit  stibject  for  examination. 
Until  the  time  arrives  for  determining  the  con- 
test on  its  merits,  we  cannot,  I  submit,  go  behind 
the  returns  of  the  proper  certifying  officers.- 

But,  in  addition  to  this,  it  will  be  seen  that 
by  the  law  of  Pennsylvania,  when  the  board  of 
return  judges  for  the  congressional  district  have 
cast  up  and  computed  the  votes  and  certified 
them  to  the  secretary  of  the  Commonwealth, 
it  is  also  made  the  duty  of  those  return  judges 
in  every  case  to  transmit  to  each  of  the  persons 
elected  to  serve  in  Congress  a  certificate  of  his 
election  within  five  days  after  making  up  such 
returns.  Such  a  certificate  is  presented  here 
by  Mr.  Coffroth.  That  certificate,  which  will 
be  foiind  on  page  37  of  the  report,  is  in  these 
words  : 

We,  the  undersigned,  return  judges,  elected  by  the 
board  of  return  judges  of  the  counties  composing 
the  sixteenth  congressional  district  of  Pennsylvania, 
viz:  Adams,  Bedford,  Franklin,  Fulton,  and  Somer- 
set, to  examine  the  returns  and  count  the  votes  cast  for 
member  of  the  House  of  Representatives  of  the  Uni- 
ted States,  cast  in  the  counties  for  said  ofBce  at  a  gen- 
eral election  held  on  the  second  Tuesday  of  October, 
it  being  the  11th  day  of  the  month,  having  met  in  the 
court-house  in  the  borough  of  Chambcrsburg.  on  the 
4th  day  of  JTovember.  and  having  examined  the  re- 
turns and  counted  the  votes  cast  in  said  district,  do 
hereby  certify  that  you.  having  received  a  majority 
of  the  votes  cast  as  counted  by  us,  are  duly  and  le- 
gally elected  member  of  the  House  of  Ileprescnta- 
tivcs  of  the  United  States. 

In  witness  whereof  we  have  hereunto  set  our  hands 
and  seals  this  4th  day  of  November,  A.  D.  186-i. 

[l.  s.]  W.  FINDLAY  MANN, 

Judg';  of  Bedford  county. 

[l.  s.j  F.DIEHL, 

Judne  of  Adams  county. 
[l.  s.]  JOHN  If.  LAKER. 

Judnc  from  Franldin. 

[l.  s.]  NATHAN  WINTER, 

Judncfrnm  Fulton. 
Attest:  JOHN  R.  ORR,  Clerk. 

Hon.  A.  H.  Coffroth, 

Somerset,  Pennsylvania. 

The  return  judges  who  sign  this  are  the  same 
who  signed  the  aforesaid  district  return  sent  to 
the  secretary  of  the  Commonwealth  and  laid 
before  the  Governor. 

The  other  return  judges — so-called  return 
judges,  for  the  attorney  general  of  Pennsyl- 
vania decided  that  they  were  not  legally  return 
judges — gave  a  certificate  to  Mr.  Koontz,  but 
that  certificate  falls  from  the  fact  that  the  per- 
sons signing  it  had  no  legal  authority,  and  there- 
fore their  acts  are  of  no  validity.  The  certifi- 
cate which  Mr.  CoflFroth  jjresents  stands,  there- 
fore, unconfronted  by  any  other  official  paper 
from  any  board  authorized  to  act  in  the  prem- 
ises. 

The  prima  facie  right,  therefore,  of  Mr.  Cof- 
froth appears  first  from  the  certificate  given  by 
the  majority  of  the  district  judges,  who  are  com- 
l^etent  to  act  in  the  premises,  and  who  acted, 
so  far  as  appears  here,  in  good  faith.  It  does 
not  appear  in  any  way  that  the  district  board 
did  anything  to  prevent  the  attendance  of  the 
other  district  judge.  On  the  contrary,  the  pa- 
pers show  that  they  notified  him  to  appear,  and 
that  he  neglected  to  appear  on  notice.  His 
purjDOse,  it  would  seem,  was  to  defeat  the  ac- 
tion of  that  board  and  prevent  a  certificate  from 
being  given.  The  action  of  the  majority  should 
be  considered  as  sufficient.  They  did  what  they 
were  attthorized  and  required  to  do  by  law ; 
they  counted  all  the  votes  returned  to  them. 

I  will  here  say  that  I  do  not  know  how  it  is 
in  other  States ;  but  I  know  that  in  my  own 
State  the  State  canvassers  only  canvass  the  votes 
returned  to  them  at  the  time  the  canvass  is 
made.  It  happens  at  times  that  counties  may 
not  make  returns  on  account  of  the  distance  or 
other  difficulties  in  respect  to  the  transmission 
of  returns ;  yet  the  board  are  required  by  law 
to  act  between  certain  days,  and  the  result  is 
determined  without  counting  the  returns  which 
may  come  in  afterward.  I  have  been  credibly 
informed  that  this  is  also  the  practice  in  the 
State  of  Pennsylvania.     How  true  this  may  be 


thoge  who  come  from  Pennsylvania  may  know 
best.  We  are  told  when  an  election  is  had  and 
it  becomes  well  known  who  is  elected,  that 
sometimes  the  return  judge  of  some  county  in 
the  district,  knowing  that  the  return  from  his 
county  will  not  change  the  result,  iteglects  to 
attend  the  meeting  of  the  board  and  allows  the 
remainder  of  the  district  board  to  add  up  the 
returns  and  declare  who  is  elected.  It  is  known 
that  it  is  unnecessary  to  include  their  return,  as 
it  would  not  affect  the  ultimate  result. 

But  it  is  claimed  we  still  have  a  right  to  go 
behind  these  returns.  Why  ?  Because  it  is  said 
that  two  of  these  returns  are  signed  by  only  a 
majority  of  the  board,  and  that  all  must  sign 
the  return  or  it  is  invalid.  I  have  endeavored 
to  answer  that  objection,  and  to  show  that  the 
attorney  general  of  Pennsylvania,  in  a  case 
arising  out  of  this  very  election,  has  decided 
directly  the  reverse.  He  evidently  will  not  be 
accused  of  any  partiality  toward  the  minority 
in  this  House.  If  there  were  any  partiality,  it 
would  be  in  favor  of  the  majority  of  the  House. 
We  have  seen  what  he  has  decided  in  relation 
to  this  matter,  and  that  the  Governor  of  Penn- 
sylvania has  acted  upon  it.  He  decided  that  it 
was  legally  sufficient  if  the  return  was  certified 
b.y  a  majority  of  the  board,  and  the  commission 
was  given  by  the  Governor  to  the  man  who  had 
the  highest  number  of  votes,  counting  the  re- 
turns which  were  so  signed  and  certified  by  a 
majoritv  of  the  board. 

Mr.  "DRIGGS.  My  colleague  will  let  me 
interrupt  him  for  a  moment.  I  understand 
from  his  argument  he  settles  these  facts  :  that 
Mr.  Coffroth  has  a  m.ajority  of  the  votes  certi- 
fied to  by  a  majority  of  the  judges  of  election, 
that  he  has  the  certificate  signed  by  the  proper 
officers,  and  that  a  majority  of  the  Committee 
of  Elections  has  reported  in  his  favor. 

Mr.  UPSON.  These  are  the  fiicts.  He  has 
the  returns  of  the  county  boards  and  the  re- 
turn and  certificate  of  the  district  board  in 
his  favor. 

Mr.  STEVENS.  I  want  to  know  who  has 
a  majority  of  votes  upon  any  certificate,  be- 
cause there  is  no  legal  certificate.  If  the  com- 
mittee take  all  the  votes  filed  and  in  their  pos- 
session, who  has  the  majority? 

Mr.  UPSON.  That  depends  upon  many 
things. 

Mr.  STEVENS.  Who  has  a  majority  of  all 
the  votes  before  the  committee?  • 

Mr.  UPSON.  If  the  gentleman  wishes  to 
know  who  has  a  majority  of  the  legally  returned 
votes,  that  is  another  thing. 

Mr.  STEVENS.  Idonotwanttoknowabout 
legal  returns  in  a,  prima  facie  case.  I  want  to 
know  who  has  a  majority  of  all  the  votes  re- 
turned. 

Mr.  UPSON.  I  will  read  to  the  gentleman 
the  decision  of  the  court  of  Pennsylvania  on 
that  subject.  So  far  as  the  returns  can  be  con- 
sidered on  this  investigation  there  is  nothing 
outside  of  the  certified  returns. 

Mr.  STEVENS.  The  gentleman  does  not 
understand  me. 

Mr.  UfSON.  I  say  that  a  paper  purporting 
to  be  a  return  with  the  names  of  no  legal  offi- 
cers signed  to  it  is  no  return. 

Mr.  STEVENS.  Are  certain  votes  attached 
to  it? 

Mr.  UPSON.  I  do  not  know  that  there  is 
any  legal  paper  to  show  it. 

Mr.  STEVENS.  That  is  a  question  on  the 
contest. 

Mr.  UPSON.  A  prima  facie  case  is  what 
appears  on  the  papers  certified  by  proper  offi- 
cers. We  are  not  investigating  the  case  on  its 
merit,  and  do  not  know  what  the  result  would 
be  after  hearing  evidence  on  a  contest. 

Mr.  PAINE.  The  gentleman  has  said,  jn 
reply  to  a  question  by  his  colleague  from  Mich- 
igan, [Mr.  DRiGGS,]that  Mr.  Coffroth  had  the 
certificate  of  the  lawful  board,  had  a  majority 
of  the  votes,  and  had  a  majority  of  the  Com- 
mittee of  Elections.  Now,  I  will  begin  with 
the  committee.  He  had  five  out  of  the  nine 
members  constituting  that  committee.  The 
names  signed  to  the  majority  report  are  these: 
Charles  Ufsox,  H.  L.  Dawes/ Portus  Bax- 
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TER,  S.  S.  Marshall,  William  Radford  ;  and 
the  names  signed  to  the  minority  report  are 
these:  Halbert  E.  Paixe,  J.  W.  McClukg, 
S.  Shellab.vbger,  G.  W.  Scofield. 

If  the  gentleman  says  that  he  has  shown  that 
Mr.  Cofl'roth  had  a  majority  of  the  votes  it  is 
merely  a  matter  of  opinion  as  to  what  he  has 
done  and  what  lie  has  failed  to  do,  and  the 
House  must  v/ait  until  the  other  side  has  been 
beard. 

If  he  says  that  the  certificate  for  Mr.  Cof- 
froth  is  the  certificate  of  the  lawful  board,  that 
is  what  we  deny.  If  he  says  the  retarn  of  Mr. 
Coffroth  came  from  the  lawful  board  and  his 
certificate  entitles  him  to  a  seat,  that  is  what 
the  minority  of  the  committee  firmly  and  con- 
scientiouslj'  lielieve  to  be  incorrect. 

Mr.  UPSON.  My  colleague  asked  me  what 
I  claimed,  and  I  replied  that  I  claimed  certain 
things.  Of  course  I  expect  to  hear  the  argu- 
.  ment  of  the  gentleman  who  represents  the  mi- 
nority, and  of  course  the  House  will  listen  to 
him  with  pleasure. 

In  my  answer  to  the  question  propounded  by 
my  colleague,  whether  I  claimed  such  a  state  of 
things  as  he  suggested,  I  replied  that  I  did. 
But  I  did  not  intend  to  preclude  the  gentleman 
from  expressing  a  different  view  or  say  that  I 
considered  it  as  decided  beyond  a  peradventure 
so  that  nobody  could  answer  it  otherwise.  And 
I  answered  it  as  I  thought  it  satisfactorily  ap- 
peared to  the  minds  of  a  majority  of  the  com- 
mittee. 

Mr.  SCOFIELD.  I  would  inquire  if  the 
gentleman  considers  he  has  answered  the  ques- 
tion of  my  colleague  in  this  particular,  and  I 
am  going  to  repeat  j^retty  nearly  the  same  ques- 
tion. If  all  the  returns  from  the  different  pre- 
cincts at  home  as  well  as  from  the  boys  that 
voted  in  the  field,  certified  after  some  fashion 
or  other  as  legal  votes,  and  unquestioned  as 
such  before  us — if  all  those  votes  were  added 
up,  would  it  not  make  a  majority  of  some  sixty 
or  seventy  for  Mr.  Koontz? 

Mr.  UPSON.  I  will  answer  that  in  the  lan- 
guage of  Justice  Ludlow. 

Mr.  SCOFIELD.  I  would  rather  have  the 
language  of  my  honest  friend  from  Michigan 
than  that  of  any  judge-,  because  he  was  there 
and  helped  to  count  those  very  votes  that  were 
referred  to  us  in  committee.  And  if  my  friend 
cannot  tell  us  without  the  circumlocution  of 
an  authority,  there  is  no  book  that  can  enlighten 
US  on  the  subject.  I  ask,  if  by  counting  all 
these  returns,  you  do  not  make  a  majority  of 
sixty  or  seventy  for  Mr.  Koontz?  Whether 
they  are  legal  and  to  be  counted  or  not  is 
another  question. 

Mr.  UPSON.  I  counted  the  votes  with  the 
gentleman  in  committee,  and  made  out,  in 
counting  by  a  standard  which  I  consider  legal, 
that  Mr.  Cofl'roth  had  a  majority  on  the  face  of 
the  papers. 

Mr.  SCOFIELD.  I  desire  to  have  the  gen- 
tleman to  say  whether,  if  we  counted  all  the 
returns,  Mr.  Koontz  would  not  have  a  major- 
ity, not  according  to  legality,  but  according  to 
arithmetic.  ^ 

Mr.  UPSON.  I  will  take  the  very  position 
assumed  by  the  minority  in  their  repoi-t  in 
relation  to  the  soldiers'  votes,  and  will  say  that 
there  are  no  returns  here  sufficient  to  give  a 
majority  to  Mr.  Koontz. 

Mr.  SCOFIELD.     No  legal  returns. 

Mr.  UPSON.  No  returns.  If  the  gentle- 
man will  investigate  the  papers  he  will  find  that 
there  are  no  formal  returns,  no  returns  on 
which  to  make  out  a  majority  for  Mr.  Koontz. 

Now,  I  call  attention  to  the  decision  of  the 
courts  of  Pennsylvania  on  this  subject,  and  I 
refer  to  the  case  of  Lawrence  vs.  Knight,  4 
Philadelphia  Reports',  p.  3G6  : 

"The  actof  A.?Kembly  casts  upon  the  prothonotary 
of  the  court  the  duty  of  certifying  returns.  He  must 
send  the  returns  to  the  return  judges.  Tfiat  respon- 
sibility, we  have  over  and  over  again  said,  rested  upon 
him,  and  he  must  act  simply  as  a  ministerial  officer, 
having  no  right  to  reject  a  return  regular  upon  its 
face,  and  unless  it  is  regular  it  is  no  return." 

Mr.  STEVENS.  I  do  not  care  about  the  re- 
turns. If  the  votes  are  here  that  iaprima  facie 
evidence. 


Mr.  DAWES.  Suppose  they  are  brought  in 
my  pocket. 

[Here  the  hammer  fell.]  ' 

Mr.  PAINE.  The  gentleman  has  been  in- 
terrupted a  great  deal ;  I  move  that  his  time  be 
indefinitely  extended. 

No  objection  being  made,  the  gentleman  Avas 
allowed  to  proceed  accordingly. 

Mr.  UPSON.  I  thank  the  House  for  this 
privilege.  I  will  now  proceed  to  the  investiga- 
tion of  the  matters  which  have  been  called  out 
by  the  interrogatories  propounded  to  me  by 
various  gentlemen  on  this  floor. 

I  have  referred  to  the  decision  made  in  the 
courts  of  Pennsylvania,  supposing  that  my 
friends  from  Pennsylvania  would  certainly  be 
willing  to  abide  by  the  decision  of  their  own 
court,  and  supposing  also  that  the  opinion  of 
the  attorney  general,  where  it  coincided  witliThe 
views  of  the  majority,  would  not  be  quarreled 
with,  and  that  the  rule  adopted  by  this  House 
in  the  previous  contested- election  case  would 
be  abided  by.  Now,  if  we  are  going  to  call 
everything  that  is  on  a  piece  of  paper  a  vote, 
we  may  have  any  amount  of  such  papers  re- 
ferred to  a  committee,  and  may  elect  anybody. 
But  we  are  only  to  investigate  papers  that  come 
from  the  proper  certifying  officers,  that  are  legal 
on  their  face  and  are  pertinent  to  the  issue. 

Now,  let  us  refer  to  the  law  of  Pennsylvania 
in  relation  to  soldiers'  votes,  and  then  see  what 
are  called  soldiers'  votes  in  this  case,  for  Heaven 
i  knows  I  desire  to  countevery  vote  of  every  sol- 
dier. But  in  the  investigation  of  the  ^jrinia 
facie  case,  we  are  confined  to  papers  that  are 
prima  facie  regular,  and  wliere  they  are  not 
regular  and  legal  on  their  face  we  cannot  give 
any  weight  to  them  in  this  investigation.  When 
we  find  that  the  signature  to  a  certain  paper  is 
not  the  signature  of  the  ofBcer  that  it  purports 
to  be,  that  moment  that  paper  is  out  of  the  case; 
but  the  moment  we  determine  that  any  paper 
on  the  same. subject  is  certified  by  the  proper 
officer,  that  moment  it  is  a  paper  proper  for  our 
consideration,  and  is  legal  and  valid. 

A  few  words  now  in  relation  to  the  soldiers' 
vote.  And  here  I  wish  to  call  the  attention  of 
the  House  to  some  decisions  in  relation  to  the 
very  returns  which  it  is  claimed  in  the  report 
are  not  properly  before  us  in  this  investigation 
and  could  onlj^  be  properly  considered  in  an 
investigation  of  the  merits.  I  refer  now  to  the 
law  of  Pennsylvania  allowing  soldiers  to  vote. 
Section  two  provides  that — 

"A  poll  shall  bo  opened  in  cachcompany,  composed 
in  whole  or  in  part  of  Pennsylvania  soldiers,  at  the 
quarters  of  the  captain  or  other  officer  thereof;  and 
all  electors  belonging  to  such  company,  who  shall  be 
within  one  mile  of  such  quarters  on  the  day  of  elec- 
tion, and  not  prevented  by  orders  of  their  command- 
ers or  proximity  of  the  enemy,  from  returning  to  their 
company  quarters,  shall  vote  at  such  poll  and  at  no 
other  place." 

Now,  I  wish  the  House  to  notice  this  one 
fact,  the  law  expressly  makes  each  company 
an  election  precinct,  and  this  House  would  not 
hesitate  in  the  case  of  a  home  "vote  where  two 
election  precincts  came  aiid  voted  in  one  place 
together  to  reject  the  vote.  Now,  it  apjjears 
from  the  report  that  two  companies  of  one  regi- 
ment voted  at  one  precinct  and  returned  their 
vote  as  the  vote  of  two  companies,  and  no  rea- 
son whatever  is  given  for  it;  it  is  signed  by 
officers  purporting  to  be  officers  of  both  com- 
panies, and  consequently  was  a  merging  of  tv/o 
election  precincts  into  one  without  any  legal 
authority  whatever.  The  previous  military  vot- 
ing law  of  Pennsylvania  not  only  provided  for 
company  returns,  but  also  provided  for  returns 
from  those  companies  as  election  precincts  to 
the  headquarters  of  the  regiment,  and  a  regi- 
mental return  to  the  secretary  of  the  Common- 
wealth. In  the  case  of  Lawrence  vs.  Knight, 
the  court,  in  giving  instructions  to  the  prothon- 
otary under  that  law,  in  speaking  of  those  regi- 
mental returns,  says: 

"In  my  judgment,  you  cannot  certify  asingle  regi- 
mental return;  no  provision  whatever  is  made  for 
so  doing.  If  you  should  discover  in  any  ease  that 
no  company  returns  have  been  received,  but  only  a 
regimental  return  it  is  not  your  fault.  You  have  no 
more  right  to  certify  to  the  return  judges  than  you 
have  to  send  in  to  them  a  copy  of  any  other  paper  on 
file  in  your  office." 


This  shows  that  where  there  was  a  regimental 
return,  but  no  company  return,  the  regimental 
return  could  not  be  counted  imdcr  the  old  law 
any  more  than  two  election  j^recincts  could  vote 
in  one  precinct  on  the  home  vote.  Two  elec- 
tion precincts  cannot  vote  together  without  nul- 
lifyinj^  the  vote ;  and  much  less  can  two  com- 
panies vote  together,  as  the  law  expressly  says 
that  polls  shall  be  opened  in  each  company, 
and  separate  returns  of  the  votes  kept  and  re- 
turned for  each  company. 

Mr.  PAINE.  Will  the  gentleman  read  the 
whole  of  that  section? 

Mr.  UPSON.  Iwill  read  the  whole  of  it  if 
the  gentleman  desires  it.  He  will  find  that 
where  there  are  exceptional  clauses,  those  ex- 
ceptional clauses  have  to  be  ])ut  in  the  return, 
showing  that  they  are  within  the  exceptions,  or 
th  ,  votes  cannot  be  counted ;  and  he  will  find 
returns  in  one  or  two  instances  showing  that 
very  thing.     I  will  read  the  whole  section : 

"A  poll  shall  be  opened  in  each  company,  composed 
in  whole  or  in  part  of  Pennsylvania  soldiers,  at  the 
quarters  of  the  captain  or  other  officer  thereof;  and 
all  electors  belonging  to  such  company,  who  shall  bo 
within  one  mile  of  such  quarters  on  the  day  of  elec- 
tion, and  not  prevented  by  orders  of  Iktlr  command- 
ers or  proximity  of  the  enemy  from  returning  to  their 
company  quarters,  shall  vote  at  such  poll  and  at  no 
other  place.  Officers,  other  than  those  of  a  company, 
and  other  voters  detached  and  absent  from  their  com- 
panies, or  in  any  military  or  naval  hospital,  or  in  any 
vessel  or  navy-yard,  may  vote  at  such  other  polls  as 
may  be  most  convenient  for  tlicrn;  and  when  there 
shall  be  ten  or  more  voters  at  one  place,  vi'ho  shall 
be  unable  to  attend  any  company  poll  or  their  proper 
place  of  election  as  aforesaid,  the  electors  present 
may  open  a  poll  at  such  place  as  they  may  select, 
and  certify,  in  the  poll-book,  which  shall  be  a  record 
of  the  proceedings  at  said  election,  substantially  in 
the  manner  and  form  as  hereinafter  directed." 

Now,  let  us  turn  to  what  is  called  the  return 
of  the  election^,  and  I  ask  the  gentleman  from 
Wisconsin  to  notice  the  position  taken  by  him 
in  relation  to  the  law  of  Pennsylvania  in  relation 
to  these  votes. 

The  minority  of  the  Committee  of  Elections 
in  their  report  in  this  case,  on  page  14  of  the 
same,  lay  down  the  rule  that  under  the  soldiers' 
voting  law  of  Pennsylvania  the  military  return 
is  in  substance  the  same  as  the  return  of  home 
votes,  and'that  the  poll-book,  tally-list,  and  cer- 
tificates of  oaths  form  no  part  of  the  return, 
and  they  assert  that — 

"  The  law  requires  the  prothonotary  to  certify  to  tho 
board  copies  of  the  returns,  not  of  the  poll-books  or 
other  papers." 

And  that — 

"If  the  originals  are  used,  it  is  only  at  the  original 
returns  that  the  judges  ore  required  to  look." 

If  this  position  of  the  minority  be  correct,  it 
follows  conclusively  that  if  there  be  no  such 
return,  nothing  but  the  poll-book,  tally-list,  and 
certificates  of  oaths,  then  there  is  nothing  for 
the  prothonotary  to  certify  to  the  board ;  and 
if  he  certifies  this  poll-book,  tally-list,  and  cer- 
tificates of  oaths  only,  there  is  nothing  for  the 
board  to  correct,  and  no  legal  return,  as  the 
tally-list  is  a  jjart  of  the  poll-book.  (See  sec- 
tion 15.)  '• 

Mr.  PAINE.  In  the  minority  report  an 
alternative  statement  is  made.  It  is  shown  that 
to  adopt  the  rule  which  the  minority  of  the  com- 
mittee are  inclined  to  consider  the  true  one,  the 
resultwouldbeinfavorof  Mr.  Koontz.  Adopt- 
ing the  other  rule,  that  you  are  to  look  not  only 
to  what  are  technically  called  the  returns,  but 
also  to  the  tally-lists,  poll-books,  and  the  certifi- 
cates accompanying  them,  under  that  rule  also 
Mr.  Koontz  is  entitled  to  his  seat. 

Mr.  UPSON.  I  quote  from  page  14  of  the 
report  as  made  by  the  gentleman  from  Wis- 
consin, [Mr.  Paine.]  The  gentleman  claims, 
as  I  understand,  the  very  position  whicli  I  as- 
serted, on  pages  37  to  41  of  the  report  of  the 
committee,  being  the  return  for  company  H  of 
the  two  hundred  and  eighth  Pennsylv-ania  regi- 
ment. Commencing  with  the  poll-book  of  the 
election  the  House  will  find  the  form,  which  is 
substaiitially  that  putJov/n  in  the  law  of  Penn- 
sylvania upon  this  subject,  except  the  filling  up. 

But  in  relation  to  that  I  will  show  that  the 
law  requires,  different  from  the  requirement  in 
reference  to  home  elections,  that  the  returns 
shall  be  made  in  the  poll-book,  and  with  the 
poll-book  and  tally-list  shall  also  be  returned 
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to  the  prothonotary  of  the  court,  who  is  to 
certify  them  to  the  district  judges.  What  is 
the  law  ? 

"Sec.  4.  Before  opening  the  poll  on  thcday  of  elec- 
tion, the  electors  present  at  each  of  the  places  afore- 
said shall  elect,  viva  voce,  three  persons  present  at  the 
time  and  having-  the  qualifications  of  electors,  for  the 
judges  of  said  election ;  and  the  j  udges  so  elected  shall 
then  appoint  two  of  the  persons  present,  who  shall  be 
qualified  to  act  as  clerks  of  said  election;  and  the 
jiidges  shall  prepare  boxes  or  other  suitable  recep- 
tacles for  the  ballots." 

Now,' what  farther? 

"Sec.  5.  Before  any  votes  shall  be  received,  said 
judges  and  clerks  shall  each  take  an  oath  or  affirmation 
that  he  will  perform  the  duties  of  judge  or  clerk  (as 
the  case  may  be)  of  said  election,  according  to  law  and 
to  the  best  of  his  abilities;  and  that  he  will  endeavor 
to  prevent  fraud,  deceit,  or  abuse,  in  conducting  the 
same,  which  oath  or  affirmation  any  of  the  said  judges 
or  clerks,  so  elected  or  appointed,  may  administer  to 
each  other;  and  thcsameshallbcin  writing,  or  partly 
written  and  partly  printed  and  signed  by  said  judges 
and  clerks,  and  certified  to  by  the  party  administering 
the  same  and  attached  to  or  entered  upon  the  poll- 
book,  and  there  signed  and  certified  as  aforesaid." 

These  are  the  express  provisions  of  the  law 
made  in  this  case,  because  those  elections  were 
to  take  place  out  of  the  State.  And  it  was 
found  under  the  former  law,  as  I  am  credibly 
informed,  which  this  law  changed,  where  there 
were  no  poll-books  and  tally-lists  required  to 
be  returned  in  this  specific  way,  gross  frauds 
had  been  perpetrated  in  Philadelphia,  and  in 
one  case  the  sheriff  elected  by  so-called  sol- 
diers' votes  was  afterward  turned  out  on  an 
investigation  of  the  election,  the  returns  being 
found  to  be  forged  or  fraudulent.  And  I  look 
upon  this  law  as  designed  to  prevent  the  per- 
petration of  such  frauds  in  elections. 

Mr.  SCOFIELD.  I  wish  to  inquire  of  the 
gentleman  whether  in  the  law  to  which  he  re- 
fers there  is  not  a  j^rovision  that  no  informali- 
ties in  the  holding  of  the  elections  by  the  sol- 
diers in  the  camps  shall  be  allowed  to  defeat 
their  purpose ;  that  their  votes  shall  be  counted 
and  the  returns  received,  notwithstanding  any 
infownality.  Jf  the  gentleman  admits  that  such 
is  the  fact,  then,  considering  this  strong  pro- 
vision of  the  Legislature,  designed  to  protect  the 
soldiers  against  the  consequencesof  any  errors 
which  they,  unaccustomed  to  such  duties,  might 
commit  in  reference  to  the  formalities  of  the 
elections,  I  ask  the  gentleman  this  question: 
if  he  cannot,  for  the  sake  of  securing  the  rights 
of  our  patriotic  soldiers,  consent  to  waive  any 
informalities  or  errors  which  their  returns  may 
exhibit,  why  is  he  so  extraordinarily  liberal 
in  waiving  all  the  informalities  of  these  return 
judges  at  home?  The  gentleman  has  been  ar- 
guing for  an  hour  to  show  that  there  were  great 
informalities  in  the  action  of  the  return  judges. 
Yet  he  is  \villing  to  waive  all  those  informalities 
when  they  v/.ould  operate  against  Mr.  Coffroth, 
while  he  is  not  willing  to  waive  some  little  in- 
formalities in  the  returns  of  the  soldiers'  vote, 
although  the  act  of  Assembly  under  which  the 
soldiers  in  the  field  voted  declares  expressly 
that  no  informality  shall  invalidate  their  action. 

Mr.  UPSON.  I  have  not  been  arguing  on 
formalities.  I  have  been  stating  what  I  con- 
sider to  be  the  law  as  enunciated  by  the  attor- 
ney general  of  Pennsylvania  and  by  the  courts 
of  that  State;  and  I  maintain  that  admitting 
the  fact  that  certain  officers  who  were  in  the 
minority  did  not  do  their  duty  does  not  invali- 
date the  action  of  the  majority,  and  that  the 
action  of  the  latter  is  to  be  regarded  as  perfectly 
legal. 

But,  sir,  the  gentleman  from  Pennsylvania 
[Mr.  Scofield]  has  not  correctly  cited  the  lan- 
guage of  the  law  of  that  State  in  reference  to  the 
soldiers'  vote.  Its  language  is,  "  no  mere  in- 
formality," not  "no  informality."  There  is  a 
vast  difference  l^etween  the  phraseology  of  the 
act  and  the  phraseology  cited  by  the  gentleman. 

Mr.  SCOFIELD.  There  is  not  much  differ- 
ence between  the  two  phrases. 

Mr.  PAINE.  1  wish  to  ask  the  gentleman 
whether  the  provision  of  the  law  of  Pennsylva- 
nia, which  I  am  about  to  read,  does  not  apply 
to  the  election  held  in  this  case  as  well  as  to 
all  other  elections,  whether  held  at  home  or  in 
the  field: 

"It  shall  not  bo  lawful  for  said  judges  or  dorks,  in 
casting  up  tho  votes  which  shall  appear  to  have  been 


given,  as  shown  by  the  certificates  under  tho  aeventy- 
sixth  and  seventy-seventh  sections  of  this  act,  to  omit 
or  reject  any  part  thereof,  except  where,  in  the  opin- 
ion of  said  judges,  such  certificate  is  so  defective  as 
to  prevent  the  same  from  being  understood  and  com- 
puted in  adding  together  the  number  of  votes." 

I  wish  also  to  ask  the  gentleman  whether  the 
law  v/hich  applies  only  to  elections  in  the  field 
does  not  contain  this  provision : 

"No  mere  informality  in  the  manner  of  carrying 
out  orexecutingany  of  the  provisions  of  this  act  shall 
invalidate  any  election  held  under  the  same,  or  au- 
thorize thereturn  thereof  to  be  rejected  or  set  aside." 

Mr.  UPSON.  The  first  section  which  the 
gentleman  from  Wisconsin  [Mr.  Paine]  has 
quoted  is  a  part  of  the  general  election  law  of 
Penn.sj'lvania.  The  second  is  a  provision  of 
the  soldiers'  voting  law.  The  question  which 
the  gentleman  asks  is  substantially  the  same  as 
that  just  propounded  by  my  friend  from  Penn- 
sylvania. If  the  gentlemen  had  allowed  me  to 
go  on  I  shoitld  have  reached  the  point  which 
they  suggest. 

Mr.  THAYER.  Will  the  gentleman  yield  to 
me  for  a  moment? 

Mr.  UPSON.     Certainly. 

Mr.  THAYER.  The  gentleman  has  referred, 
I  believe,  to  an  instance  in  which  two  compa- 
nies voted  together,  and  the  return  is  certified, 
I  think  he  said,  by  the  officers  of  the  two  com- 
panies. I  desire  to  ask  the  gentleman  whether, 
in  that  case  the  poll-books  and  tally-lists  ac- 
companying the  return  showed  the  respective 
companies  to  v/hich  the  voters  were  returned 
as  having  belonged. 

Mr.  UPSON.  The  return  is  printed  in  the 
report;  and  I  cannot  answer  the  gentleman 
without  referring  to  that  document. 

Mr.  THAYER.  The  question  is  very  mate- 
rial as  regards  the  particular  case  which  the 
gentleman  puts.  If  the  poll-books  and  tally- 
lists  accompanying  the  return  show  that  every 
man  who  voted  belonged  either  to  company  B 
or  company  G,  and  also  show  to  which  of  those 
companies  each  voter  belonged,  and  if  the 
commanding  officers  certify  to  that  return,  it 
seems  to  me  to  furnish  so  complete  a  guarantee 
against  any  possible  fraud  in  the  return  that 
such  a  case  would  clearly  come  within  the  sav- 
ing clause  of  the  act  of  Assembly,  which  pro- 
vides that  no  informality  shall  deprive  the  sol- 
diers of  their  votes.  It  w;..s  with  this  view  that 
I  addressed  my  inquiry  to  the  gentleman. 

Mr.  DAWES.  Suppose  this  to  have  been 
just  so ;  suppose  this  to  have  been  as  intimated 
by  my  friend  from  Pennsylvania,  and  it  goes 
before  the  return  judges,  the  liberal  statute  of 
Pennsylvania  says  that  the  return  judges  shall 
not  reject  any  return  for  mere  informality,  if  in 
their  opinion,  (I  call  his  attention  particularly 
to  this.)  if  in  their  opinion  it  is  so  far  formal 
that  they  can  ascertain  the  facts,  or  something 
to  that  effect.  Suppose  the  return  judges  were 
of  the  Opinion  that  this  return  he  has  suggested 
was  so  far  informal  that  they  could  not  accept 
it,  and  suppose  they  made  a  mistake.  I  sup- 
pose if  my  friend  and  I  had  been  those  return 
judges  we  would  have  thought  diff'erently ;  but 
suppose  these  return  judges  thought  it  was  so 
inibrmal  that  they  made  a  certificate  without 
takiiig  it  in,  what  I  want  to  ask  is,  whether  when 
that  certificate  comes  up  and  we  are  not  asked 
to  go  back,  but  only  to  consider  a  prima  facie 
case,  we  ought  to  go  back  of  that  certificate? 

Mr.  SCOFIELD.  There  is  no  provision  that 
in  the  opinion  of  these  judges  they  shall  inval- 
idate any  election 

Mr.  DAAYES.  The  law  in  another  place 
expressly  says  what  I  have  stated. 

Mr.  THAYER.  I  inquire  for  information 
in  regard  to  the  point  made  by  the  gentleman 
from  Michigan  on  the  theory  that  the  House 
might  be  able,  in  consequence  of  the  fact  ap- 
parent on  the  returns  so  far  held  by  both  par- 
ties in  this  case,  to  go  behind  those  oi'iginal 
returns  and  inspect  the  papers  in  possession  of 
the  committee,  which  contain  the  original  re- 
turns upon  which  the  board  acted. 

Mr.  UPSON.  Perhaps  the  inquiry  was 
proper  enough  at  the  time.  If  I  had  been 
permitted  to  go  on  I  would  have  analyzed  the 
whole  law,  and  would  have  referred  to  all  these 
points  without  any  inquiry  on  the  part  of  any 


gentleman.  If  tho  gentleman  from  Wisconsin 
v/ill  permit  me,  I  will  say  that  the  law  lie  first 
quoted  has  been  in  existence  since  1839,  and 
that  under  that  law  the  decision  was  made  to 
which  I  have  referred  in  the  Philadelphia  Re- 
ports. I  wish  to  call  his  attention  to  the  fact 
that  the  protlionotary  or  the  district  judges 
have  to  determine  the  identity  or  genuineness 
of  any  paper  before  them. 

Mr.  PAiNE.  I  wish  to  correct  an  evident 
misunderstanding  of  the  law  of  Pennsylvania, 
not  on  the  part  of  the  gentleman,  but  on  the 
part  of  others.  The  law  allows  soldiers  from 
two  hundred  companies  to  vote  at  the  same  pre- 
cinct. Indeed,  the  members  of  a  thousand  com- 
panies may  vote  at  one  precinct,  provided  they 
are  not  organized  companies.  What  we  say^ 
is,  there  is  nothing  on  the  face  of  the  return  to 
warrant,  but  everything  to  negative,  the  conclu- 
sion that  these  were  two  organized  companies ; 
and  we  assume  it  as  clear  that  they  were  two 
detachments,  and  could  vote  at  one  place.  AVill 
the  gentleman  point  out  anything  which  contra- 
dicts it? 

Mr,  UPSON.  The  law  provides  there  shall 
be  a  poll  at  each  company. 

Now,  I  have  stated  the  general  law  to  which 
the  gentleman  has  alluded,  and  which  since 
1839  has  existed  in  the  State  of  Pennsylvania. 
I  have  referred  to  the  decision  of  Judge  Lud- 
low, which  is  to  be  found  on  page  360  of  the 
Philadelphia  Reports.  I  will  read  from  Judge 
Ludlow's  advice  to  the  prothonotary  and  return 
judges.     He  says: 

"  Your  office  is  simply  ministerial.  You  are  to  open 
the  papersreceived  by  youand  cxamincthem,to  dis- 
cover if  they  contain  the  company  returns,  and  if  a 
paper  presents  itself  to  your  notice  which  you  aresat- 
isfied  is  a  palpable  forgery,  and  therefore  no  return, 
it  is  not  a  paper  of  which  you  can  take  any  notice; 
but  if  the  paper  is  of  doubtful  authenticity,  it  may  be 
a  'return,' and  you  are  not  to  judge  upon  the  validity 
of  any  such  document." 

But  still  further  in  relation  to  this  election 
law.  I  was  speaking  about  the  necessity,  as 
those  elections  took  place  outside  of  the  State,' 
of  having  these  provisions  in  the  law,  and  the 
reason  why  they  were  incorporated,  namely, 
for  the  greater  security  of  the  soldier  whose 
vote  might  otherwise  be  tampered  v/ith  and 
forged  returns  made,  as  was  the  case  in  New 
York  where  the  votes  returned  were  diff'ered 
from  the  votes  put  in  the  ballot-box.  I  hold 
that  the  returns  should  have  been  made  up  and 
certified  as  the  law  required.  But  how  were 
they  made  up?'    The  law  says: 

"Separate  poll-books  shall  be  kept,  and  separate 
returns  made,  for  the  voters  of  each  city  or  county. 
The  poll-books  shall  name  the  company  and  regi- 
ment, and  the  place,  post,  or  hospital  in  which  such 
election  is  hold.  The  county  and  township,  city,  bor- 
ough, ward,  precinct,  or  election  district  of  each  voter 
shall  be  indorsed  opposite  his  name  on  the  poll-books. 
Each  clerk  shall  keep  one  of  said  poll-books,  so  that 
there  may  be  a  donble  list  of  voters." 

"At  the  close  of  thepoUsthenumberof  votersshall 
be  counted  and  set  down  at  the  loot  of  the  list  of  vot- 
ers, and  certified  and  signed  by  the  judges  and  at- 
tested by  the  clerks." 

"As  a  check  in  counting,  each  clerk  shall  keep  a 
tally-list  for  each  county  from  which  votes  shall  have 
been  received,  which  tally-list  shall  constitute  a  part 
of  the  poll-book." 

See  how  carefully  they  sought  to  protect  tho 
rights  of  soldiers  so  as  not  to  allow  him  to  be 
imposed  upon  by  fraudulent  returns. 

Then  again: 

"After  the  examination  of  the  tickets  shall  be  com- 
pleted, the  number  of  votes  for  each  person  in  the 
county  poll-books  as  aforesaid  shall  be  enumerated 
under  the  inspection  of  the  judges,  and  set  down  as 
hereinafter  provided  in  the  form  of  the  poll-book. 

"The  following  shall  bo  substantially  the  form  of 
the  poll-books  to  bo  kept  by  tho  judges  and  clerks  of 
election,  filling  in  the  blanks  carefully." 

The  form  of  the  poll-book  is  then  given. 

"A  return  in  writing  shall  be  made  in  each  poll- 
book,  setting  forth  in  words,  at  length,  the  whole 
number  of  ballots  cast  for  each  officer,  (except  ballots 
rejected,)  the  name  of  each  person  voted  lor,  and  the 
number  of  votes  given  to  each  person,  for  each  differ- 
ent office;  which  return  shall  be  certified  as  correct, 
signed  by  tho  judges  and  nttested  by  the  clerks;  such 
return  shall  be  substantially  as  follows." 

The  form  of  return  is  then  given. 

Now,  I  wish  to  call  the  attention  of  my  friend 
from  Wisconsin  [Mr.  Paine]  to  the  tabular  lists 
which  he  has  made  here  of  votes  given,  to  show 
him  that  not  only  is  his  construction  of  the  law 
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as  to  the  return  incorrect,  but  the  result  is  dif- 
ferent from  the  conclusion  he  draws  from  the 
rule  he  has  laid  down  himself.  In  regard  to 
Mower  hospital,  Cuj'ler  hospital,  and  McClel- 
lan  hospital,  none  of  them  contain  any  return 
of  votes.  There  is  nothing  but  the  poll-book 
and  the  tally-list ;  and  if  the  gentleman  says 
that  those  are  no  part  of  the  returns,  then  there 
is  nothing  whatever  to  identify  as  returns. 
There  is  no  return  made  out  of  any  votes  cast. 
There  is  not  a  single  certified  return  outside  of 
the  poll-books  and  tally-lists  in  Mower,  Cuyler, 
and  McClellan  hospitals.  Nor  is  there  any  such 
return  as  to  the  election  at  Barracks  No.  1, 
'  and  if  these  are  deducted  from  the  tabular  state- 

■  ments  in  the  minority  report,  for  want  of  these 
returns  it  overcomes  the  majority  there  claimed 
for  Koontz,  and  gives  it  to  Mr.  Coffroth  on  the 
very  rule  laid  down  by  the  minority  in  their 
report. 

In  addition  to  that,  at  Barracks  No.  1,  it  is 
certified  to  the  poll-book  in  two  places  that 
there  were  only  forty-eight  persons  voting, 
while  the  tally-list  returned  certifies  to  78  votes 
cast  for  member  of  Congress,  thus  making  the 
votes  cast  nearly  double  the  number  of  voters 
in  the  poll-book  for  that  county. 

Mr.  SHELLABARGER.  Will  the  gentle- 
man yield  a  moment? 

Mr:  ITPSON.     Certainly. 

Mr.  SHELLABARGER.  They  all  voted, 
as  they  had  a  right  to  do,  for  member  of  Con- 
gress, and  they  were  certified  to  have  so  voted  ; 
and  in  making  the  returns  they  returned  the 
names  to  the  proper  county,  properly  certified — 
the  entire  aggregate  vote  for  Congress  to  a  sin- 
gle county.  Now,  I  ask,  is  that  a  reason  why 
their  votes  should  be  disregarded  ? 

Mr.  UPSON.  I  think  my  friend  is  mistaken. 
We  have  the  returns  which  were  made  to  the 
prothonotary  of  the  county  of  Bedford  and  to 
the  secretary  of  the  Commonwealth,  and  in 
those  returns  we  have  the  following  certificate : 

■  "It  is  hereby  certified  by  us  that  the  above  list  of 
electors  votinsat  the  said  election  is  correct,  and  that 
the  number  of  electors  of  Bedford  county.  State  of 
Pennsylvania,  voting  at  the  said  election,  amounts 
to  forty-eight." 

Then  it  says,  still  further: 

"  Tally-paper  or  list  of  votes  for  each  person  voted 
for  at  the  said  election  by  thcqualified  voters  of  Bed- 
ford county,  State  of  Pennsylvania,  for  Representa- 
tive in  the  House  of  Representatives  of  the  United 
States,  sixteenth  district: 

"For  Congress,  William  II.  Koontz,  had  5S  votes; 
A.  H.  Coffroth  had  29  votes." 

So  that  it  gives  some  39  votes  above  the 
amount  certified. 

And  to  show  that  I  am  not  mistaken  in  this, 
I  willgive  here  the  certificate  given  by  the  sec- 
retary of  the  Commonwealth: 
Pennsylvania,  «s.- 

I  do  hereby  certify  that  the  foregoing  is  a  correct 
copy  of  said  election  return  so  far  as'thc  same  relates 
to  the  county  of  Bedford. 

In  witness  whereof  I  have  hereunto  set  my  hand, 
r-  _  I  and  caused  the  seal  of  said  oHice  to  be  affixed, 
L*"-  ^•J  this  26th  day  of  October,  A.  i).  18154. 

W.  H.  ARMSTRONG, 
Deputy  Secretary  of  the  Commonwealth. 

And  to  show  still  further  that  this  has  been 
carefully  prepared,  I  give  you  the  certificate 
added  to  that  of  Mr.  Shannon,  the  prothonotary 
of  Bedford  county,  showing  that  he  received 
from  the  secretary  of  the  Commonwealth  this 
very  paper,  and  which  is  in  these  words : 
Bedfoed  County,  «».• 

I,  0.  E.  Shannon,  prothonotary  of  said  county, 
certify  that  the  tbregoing  is  a  full  and  true  copy  of  a 
poll-book,  (except  printed  form  in  Ijlank,)  or  copy  of 
poll-book,  received  in  my  office  from  the  secretary 
of  the  Commonwealth. 

r,    ■„  T      Witnessmy  hand  and  official  seal  at  Bedford, 
'■''•  ^-J  the  27th  day  of -January,  A.  D.  1805. 

0.  E.  SHANNON,  Prothonotary. 

Now,  there  is  the  certified  vote  by  the  secre- 
tary of  the  Commonwealth,  and  on  page  43  it 
is  certified  in  the  same  way  by  the  clerks  of 
election  to  the  prothonotary  of  Bedford  county : 

"It  is  hereby  certified  by  us  that  the  above  list  of 
electors  votins;  at  tUe  said  election  is  correct,  and  that 
the  number  of  electors  voting  at  the  said  election 
amounts  to  forty-six." 

The  only  difference  is  that  in  the  one  case  4G 
votes  are  returned,  and  in  the  other  48  votes. 
By  the  return  certified  to  the  prothonotary  of 


Fulton  county,  there  was  no  vote  given  for 
member  of  Congress ;  and  I  ask  the  gentleman 
from  Ohio,  [Mr.  Siiellabarger,]  how  he  can 
presume  that  a  vote  was  given  where  none  is 
certified  ? 

Mr.  SHELLABARGER.  I  will  answer  my 
colleague  on  the  committee  when  my  turn  comes. 

Mr.  UPSON.  I  did  not  expect  an  answer 
now.  I  merely  called  the  gentleman's  atten- 
tion to  it. 

But  still  further.  I  was  alluding  to  these 
returns  in  another  aspect.  We  have  been  told 
that  it  is  our  business,  in  determining  a.  prima 
facie  case,  to  go  into  the  merits  and  count  all 
these  votes. 

I  wish  now  to  call  attention  to  another  sec- 
tion, to  show  that  there  are  objections  which 
may  be  made  to  these  returns : 

"Sec.  22.  All  said  elections  shall  be  subjectto  con- 
test, in  the  same  manner  as  is  now  provided bj'  law; 
and  in  all  cases  of  contested  elections,  all  legal  re- 
turns"— 

Making  a  distinction  between  returns  and 
legal  returns — 

"which  shall  have  been  bona  fide  forwarded  by  said 
judges,  in  the  manner  hereinbefore  prescribed,  shall 
bo  counted  and  estimated,  although  the  same  may 
not  liavo  arrived  or  been  received  by  the  proper 
officers  to  be  counted  and  estimated  in  the  manner 
hereinbefore  directed  bffore  issuing  the  certificates 
of  election  to  the  persons  appearing  to  have  a  ma- 
jority of  the  votes  then  received,  and  the. said  returns 
shall  bo  subject  to  all  such objcctionsasother returns 
arc  liable  to,  when  received  in   due  time." 

I  wish  gentlemen  to  mark  that  returns  that 
are  not  received  in  time,  the  law  says,  shall  be 
subject  to  all  such  objections  as  other  returns 
are  liable  to,  and  that  when  received  in  due 
time  they  are  open  to  objections.  Those  objec- 
tions I  will  now  endeavor  briefly  to  point  out.  I 
will  not  quote  the  section  so  often  referred  to 
by  gentlemen  containing  the  words  "on  mere 
informality,"  because  I  do  not  think  it  neces- 
sary now,  and  besides  that,  I  do  not  see  that 
it  alters  the  course  of  reasoning  in  the  least. 
I  will  now  speak  of  the  objections  apparent  on 
the  face  of  the  so-called  returns,  which,  in  my 
judgment,  unless  they  are  authenticated  by  evi- 
dence showing  that  the  votes  actually  were  cast, 
would  not  entitle  them  on  the  face  of  the  papers 
to  be  received,  but  which  it  is  possible  may  be 
helped  by  extraneous  evidence  showing  that 
the  election  was  held  and  proper  proceedings 
taken  to  authorize  the  soldiers  to  vote.  I  read 
from  page  7  of  the  report: 

"One  of  these  so-called  returns  for  Bedford  county 
of  an  election  claimed  to  have  been  held  at  Barracks 
No.  1,  Soldiers' Rest,  Washington,  District  of  Colum- 
bia, shows  on  the  poll-book  the  names  of  only  forty- 
eight  electors  as  voting,  which  list  is  certified  by  the 
clerks  and  judges  as  correct ;  and  yet  tlie  same  clerks 
and  judges  of  election  return  an  aggregateof  87  votes 
as  cast  for  Represent.ative  in  Congress,  or  38  more 
votes  than  electors  voting,  which  is  manifestly  an  ab- 
surd and  illegal  return,  and  should  not  and  could  not 
have  been  counted  by  the  county  return  judges.  The 
return  .also  gives  no  company  or  regiment  (section  7) 
to  which  the  soldiers  belong,  nor  states  any  facts  or 
circumstances  to  bring  them  within  any  of  the  special 
provisions  of  section  two  of  the  act,  which  could  au- 
thorize them  to  open  a  poll  or  hold  an  election  there." 

I  may  add,  also,  that  it  was  not  certified  to 
the  county  board,  as  appears  from  the  papers 
referred  to  the  committee,  and  therefore  it  could 
not  be  counted  if  it  had  been  before  them. 

"  So  also  the  poll-book  in  the  other  so-called  return 
for  Bedford  county,  purporting  to  be  for  company  II, 
two  hundred  and  eighth  regiment,  (paper  11),)  shows 
only  thirty-six  electors  from  Bedford  county,  wliile 
the  return  gives  56  votes  for  Representativein  Con- 
gress. If  it  be  claimed  that  the  poll-book  shows  the 
names  of  electors  from  other  counties,  it  is  a  conclu- 
sive reply  that  the  law  (section  7)  expressly  s,ays  that 
'  separate  poll-books  shall  be  kept,  and  separ.atc  re- 
turns made,  for  the  voters  of  each  city  or  county;'  and 
we  see  no  authority  given  to  the  return  judges  of  Bed- 
ford county  to  count  votes  cast  for  other  counties,  and 
especially  when,  as  in  the  case  of  this  last  return, 
some  of  the  electors  reside  in  counties  not  within  the 
congressional  district." 

And  this  return  was  also  not  certified  to  the 
county  board,  and  could  not  be  counted  by  them. 

"  Of  the  eight  alleged  as  rejected  returns  for  Adams 
county,  the  three  from  the  hospitals,  namely.  Mower, 
Cuyler,  and  McClellan,  are  by  ,all  the -committee  ad- 
mitted to  be  too  defectively  certified  and  authenticated 
to  be  entitled  to  any  consideration.  The  law  in  rela- 
tion to  the  certifying,  signing,  and  returning  with  the 
poll-book  the  evidence  of  the  admini-:tering  the  onth 
to  the  officers  of  tlicclectlon,  was  wholly  disregarded. 
So  also  in  the  case  of  company  C,  two  hundred  and 
second  regiment,  where  only  one  judge  of  election 


appears  to  have  been  appointed,  or  sworn,  or  acted, 
the  committee  were  alike  unanimous  in  their  opinion 
that  the  return  was  invalid,  the  law  expressly  requir- 
ing three." 

And  I  find  the  minority  agree  with  me  in  their 
report,  and  on  page  15  they  admit  that  this  re- 
turn is  invalid,  although  it  is  counted  in  th>'-ir 
second  tabular  statement  given  on  page  18  of 
their  report. 

"The  returns  of  company  I,  two  hundred  and  tenth 
regiment,  (paper  35.)  do  not  show  that  two  of  the 
judgesor  the  clerks  were  sworn,  a  ccrtifieateof  which 
thclaw  (sections5andl5)exprcssly  requires.  There- 
turns  for  companies  B  and  Gr,  one  hundred  and  thirty- 
eighth  regiment,  (paper 39, )show  that  these  two  com- 
panies voted  together  at  one  poll  and  having  the  same 
election  officers,  both  judges  and  clerks." 

********** 

"  The  returns  for  company  B,  twenty-first  Pcnnsyl- 
vani.a  cavalry,  either  show  the  judges  and  clerks  of 
election  to  have  been  sworn  before  one  James  Mick- 
ley,  who  was  not  an  officcrof  the  election  and  had  uo 
authority  (scclion  5)  to  a,dminister  such  oath,  or  else 
that  neither  of  the  judges  or  clerks  of  election  were 
sworHj  and  in  either  case  is  in  violation  of  the  l.aw." 

Mr.  THAYER.  I  wish  to  ask  the  gentleman 
whether  he  considers  that  return  invalidated  by 
the  fact  that  the  two  comjianies  of  the  one  hun- 
dred and  thirty-eighth  regiment  voted  at  the 
same  poll,  provided  that  there  are  accompany- 
ing papers  to  show  that  every  man  who  voted 
]iad  a  right  to  vote.  And  I  will  ask  the  gen- 
tleman, v/hether,  if  there  were  representatives 
from  half  a  dozen  companies,  he  considers  it 
would  be  necessary  to  have  a  separate  return 
for  every  man  who  happened  to  be  there  from 
a  different  company. 

Mr.  UPSON.  Where  they  voted  under 
the  exceptional  clause  of  the  law  that  would 
be  so  stated  in  the  return ;  and  I  will  answer 
the  gentleman  by  jjropounding  another  ques- 
tion. Suppose  that  the  voters  from  two  differ- 
ent wards  or  election  precincts  in  the  city  of 
Philadelphia  should  vote  in  one  election  pre- 
cinct, would  the  gentleman  call  that  legal?  I 
wish  he  would  answer  it,  yes  or  no. 

Mr.  THAYER.  I  answer  that  that  would 
clearly  be  illegal.  But  I  conceive  that  there 
is  a  great  distinction  between  an  election  lield 
at  home  and  an  election  held  by  soldiers  in 
the  field.  The  two  cases  are  not  at  all  analo- 
gous ;  and  it  is  because  they  are  not  analogous 
that  the  Legislature  put  in  that  clause,  which 
protected  their  rights  from  being  destroyed  by 
want  of  compliance  with  immaterial  formali- 
ties. 

Mr.  UPSON.  The  analogy  is  perfect ;  each 
company  is  equivalent  to  an  election  precinct, 
and  is  made  so  by  the  express  language  of  the 
statute. 

And  now,  in  relation  to  this  matter  about 
judges  of  election,  where  it  appears  that  there 
was  only  one  judge  appointed,  and  where  there 
is  no  certificate  of  officers  sworn,  I  refer  to 
page  282,  Bartiett's  Contested  Elections,  in  the 
case  of  Howard  vs.  Cooper,  of  Michigan.  The 
report  of  the  committee  in  that  case  was  sus- 
tained by  the  House.  The  committee  in  that 
case  say: 

"Your  committee  have  rejected  the  vote  of  the 
township  of  Van  Buren.  The  law  requires  that  the 
board  of  inspectors  shall  be  constituted  of  three  per- 
sonsinnumber.  The  proof  is  clearthat  there  were  but 
two,  and  as  there  was  no  board  of  inspectors  known 
to  the  law,  your  committee  see  no  way  by  which  any 
legal  effect  can  be  given  to  the  returned  vote.  They 
have,  therefore,  deducted  it,  although  it  can  in  no 
way  afi'oct  the  decision  of  this  case,  whether  it  be 
deducted  or  retained." 

And  I  refer  to  page  314,  Contested  Elec- 
tions, in  the  case  of  Bl.air  vs.  Barrett,  in  rela- 
tion to  the  fact  where  it  is  expressly  required 
that  the  officers  of  election  shall  be  sworn,  &c. 

"The  committee  are  aware  that  it  is  sometimes  held 
that  public  officers  are  presumed  to  be  qualified,  and 
to  have  taken  such  oaths  of  office  as  the  law  requires, 
and  must  be  taken  and  deemed  to  have  done  so  in 
the  absence  of  proof  to  the  contrary;  but  in  this  case 
the  law  of  Missouri  expressly  required  that  a  'certifi- 
cate of  their  qualification  shall  be  returned  with  the 
return  of  the  votes.'  It  was  expressly  charged,  as  a 
ground  of  contest,  that  they  had  not  been  sworn.  It 
would  have  been  a  matter  of  the  greatest  ease  to  have 
proved  the  fact,  if  it  had  been  a  fact,  by  summoning 
any  one  of  those  officers  as  a  witness;  yet  the  sitting 
member,  though  he  called  many  other  witnesses  to 
other  points,  at  no  time  examined  either  of  the  fif- 
teen men  officiating  at  those  precincts,  or  any  other 
person,  as  to  this  fact." 

Now,  it  should  be  borne  in  mind  here  that 
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the  law  of  PenDsylvania  expressly  requires  that 
this  oath  should  be  administered,  that  it  should 
be  signed,  that  it  should  be  certified  by  the 
person  administering  it,  and  the  certificate  ap- 
pended. It  is  necessary  that  it  should  appear 
on  the  face  of  the  return  that  this  party  has  been 
sworn  and  has  assumexi  the  obligations  of  an 
election  officer. 
Now,  on  page  315  the  committee  farther  say : 

"  In  the  case  of  .Joseph  Draper  vs.  Charles  C.  John- 
ston, in  the  Twenty-Second  ConEcrcss.  (Contested-Elec- 
tion Cases,  p.  701,)  the  Committee  of  Elections  state    \ 
the  law,  as  your  committee  believe  correctly,  as  fol-    i 
lows :  !  I 

'■ '  The  ne<rl ect  by  th e  sheriff  or  other  oflScer  conduct-  '  ] 
ing  the  elecrion  to  take  the  oath  required  by  law  viti-  i  | 
ates  the  poll  for  the  particulp.rprecinct  or  county,  and 
the  whole  rotes  of  such  precinct  or  county  are  to  be 
rejected.  The  legal  presumption  is  that  the  oath  re- 
quired has  been  taken,  every  eSicer  being  presumed 
to  have  donehisduty,andthattheoi!!(«isthrownupon 
the  party  taking  the  objection  to  show  the  neglect  or 
omission;  but  as  the  law  of  Virginia  requires  that  the 
oath  shall  be  duly  returned  by  the  magistrate  before 
whom  it  is  taken,  and  filed  in  theelerk's  office,  a  cer- 
tificate from  the  clerk  that  no  such  oath  is  filed  will 
be  sufficient  jyrima  facie  (notice  of  the  objections  be- 
ing previously  served  upou  the  opposite  party)  to 
throw  the  burden  of  proof  upon  the  party  claiming 
the  vote.' 

"In  this  case  the  law  of  Missouri  requires  that  the 
certificate  of  theaualificationof  the  judgcsof  election 
shall  be  returned  with  the  return  of  the  votes.  An 
inspection  of  the  record  shows  no  .such  return  at  the 
precincts  now  under  consideration." 

This  is  exactly  the  case  before  us.  Here  are 
a  number  of  returns,  on  the  face  of  which  there 
is  not  the  least  evidence  that  this  oath  was  ad- 
ministered, unless  you  draw  such  an  inference 
from  the  recitals  in  the  headings  given  in  the 
forms  in  regard  to  other  matters  but  not  intended 
for  that  jDart  of  the  lav,'  relating  to  the  certifying 
and  authenticating  the  oath.  In  some  cases  there 
is  no  evidence  whatever  of  the  administering  of 
the  oath  to  any  ofScer  whatever. 

The  report  continues : 

"  It  was  distinctly  alleged,  as  a  ground  of  contest, 
that  tliesejudges  had  not  taken  tlie  oath,  and  thccom- 
mittec  had  come  to  the  eonchision  that  the  burden 
was  upon  the  sitting  member,  claiming  these  votes,  to 
show  that  these  officers  had  actually  taken  the  re- 
quired oath,  or  to  have  shown  affirmatively  that  the 
votes  he  asked  to  have  counted  for  him  at  these  pre- 
cincts, if  the  officers  were  not  qualified,  were  actually 
given  by  6o.'!a ./.'(fe  voters ;  and  he,  not  having  shown 
either  the  qualification  of  the  officers  or  the  fairness 
of  the  vote,  but  the  contrary  appearing,  the  votes  at 
these  precincts,  namely.  Gravois  coal  mines,  G.  Sap- 
pington's  house,  and  Harlem  House,  arc  rejected." 

Now,  sir,  in  a  case  as  to  the  p/'tma  facie 
right,  are  we  to  apply  a  different  rule  from  that 
which  was  applied  bj"  this  House  in  the  case  to 
which  I  have  just  referred,  in  which  case  the 
committee  cite  various  other  decisions  to  the 
same  effect? 

I  will  now  call  the  attention  of  the  House  to 
page  18  of  the  report,  where  the  minority  of 
the  committee  present  a  talmlar  summing  up 
of  the  votes,  giving  a  majority  to  Mr.  Kooutz. 
I  shall  endeavor  to  point  out  where,  as  I  con- 
sider, the  return  is  plainly  defective.    The  first 
summing  up  by  the  minority  gives  Mr.  Koontz 
a  majority  of  32.  while  the  second  gives  him  a 
majority  of  only  14.     Now,  sir.  when,  b}'  their 
own  rule,  you  deduct  from  the  first  summing 
up  the  votes   credited  from  Mower  hospital. 
McClellan   hospital,  and    Cuyler   hospital,  in  \\ 
reference  to  which  there  is  no  evidence  of  any  |j 
oath  having  been  taken,  and  no  return  outside  ji 
of  the  poll-book  and  tally-list,  and  when  you  ji 
deduct  also,  by  the  same  rule,  the  votes  cred-  ij 
ited  to  Barracks  No.  1,  where  there  is  no  return  ij 
appended,  the  entire  majority  is  destroyed.         J! 

Taking  the  second  summing  up,  malcing  the  [j 
same  deductions,  and  also  deducting  the  vote  i' 
credited  to  company  C,  tv.o  hundred  and  sec-  [i 
ond  regiment,  which  in  the  minority  report,  ] 
page  15,  is  admitted  to  be  void,  (there  being  y 
but  one  judge  of  election.)  but  which  is  here  ii 
counted,  the  result  is  a  large  majoritv  for  Mr.  |i 
CoflFroth.  "  il 

But,  in  addition  to  that,  these  other  objec-  li 
tions  I  have  noticed  in  passing  lie  to  every  || 
single  return  except  one,  that  one  being,  I  be-  I 
lieve,  the  return  of  company  K,  one  hundred  i 
and  eighty-fourth  regiment.  j, 

Hence.  I  consider  that  even  if  we  should  go  jj 
behind  the  certificate  of  the  return  judges,  which  I' 
I  hold  we  are  not  authorized  to  do  in  a  prima  \  i 
facie  case,  still  there  are  not,  on  the  face  of  the  li 


returns,  enough  votes  that  can  be  counted  in 
favor  of  Mr.  Koontz  to  authorize  a  different 
conclusion  from  that  to.  which  the  majority  of 
the  committee  have  arrived,  that  Mr.  CofFroth 
has  a  majority  of  the  votes  cast,  on  the  face  of 
the  papers,  and  the  prima  facie  right  to  the 
seat  in  question. 

Mr.  PAINE.  Mr^  Speaker,  I  move  to  amend 
the  resolutions  submitted  by  the  majority  of  the 
committee,  by  striking  out  all  after  the  word 
"resolved,"  and  inserting  in  lieu  thereof  the 
following : 

That  William  H.  Koontz  has  the  prima  facie  right 
to  a  scat  in  this  House,  as  a  Representative  of  the 
sixteenth  congressional  district  of  the  State  of  IPenn- 
sylvania, 

2.  Resolved,  That  Alexander  H.  Cofiroth,desiringto 
contest  the  right  of  William  H.  Koontz  to  a  seat  as 
Representative  of  the  sixteenth  congressional  dis- 
trict, be  required  to  serve  upon  the  said  Koontz, 
within  fifteen  days  after  the  adoption  of  this  resolu- 
tion, a  particular  statement  of  the  grounds  of  said 
contest;  and  that  the  said  Koontz  be  required  to 
serve  upon  the  said  Coffroth  his  answer  thereto  within 
fifteen  days  thereafter;  and  that  both  parties  be  al- 
lowed sixty  days,  next  after  the  service  of  said  an- 
swer, to  take  testimony  in  support  of  their  several 
allegations  and  denials:  notices  of  proposed  exami- 
nations of  witnesses  to  be  given  at  least  five  days  be- 
fore such  examinations:  no  such  examination  to  be 
commenced  at  one  place  before  the  expiration  of  five 
days  from  the  conclusion  of  the  last  examination  at 
another  place;  such  examinations  to  be  regulated  in 
all  other  respects  by  the  provisions  of  the  act  of  Feb- 
ruary 19,  ISol. 

Mr.  Speaker,  during  the  course  of  this  de- 
bate the  attention  of  this  House  has  been  called, 
by  an  interrogatory  addressed  to  the  gentleman 
from  Michigan  [Mr.  Upsox]  by  his  colleague 
[Mr.  Dr.iGGS,]  to  the  fact  that  the  report  of  the 
majority  of  the  Committee  of  Elections  in  this 
case  is  in  favor  of  Mr.  Coffroth.  While  such 
is  the  fact,  I  feel  it  incumbent  ujion  me  to  say 
that,  in  my  view,  the  particular  circumstances 
of  this  case  entitle  it  to  be  considered  by  the 
House  as  an  exception  to  the  general  rule  which 
induces  the  House  to  follow  the  report  of  the 
committee.  In  a  case  of  this  kind,  where  the 
committee  are  so  nearly  divided,  it  seems  to  be 
the  duty  of  the  House  to  consider  with  more 
than  usual  care  the  reasons  which  ought  to  in- 
fluence them  in  making  up  their  verdict.  Now, 
while  it  is  true  that  five  out  of  nine  of  the  com- 
mittee believe  that  Mr.  Coffroth  is  entitled  to 
the  seat,  it  is  equally  true  that  four  out  of  the 
nine  have,  after  the  most  patient  and  laborious 
investigation,  corao  to  the  conclusion  that  Mr. 
Koontz  is  entitled  to  the  seat.  On  their  behalf, 
as  well  as  on  behalf  of  what  I  believe  to  be  the 
cause  of  truth  itself,  I  ask  the  House  to  give 
this  case  more  than  their  usual  consideration. 
God  knows  I  do  not  desire  that  the  contestant 
in  v.-hose  favor  the  minority  has  reported  should 
have  his  seat  here  if  the  law  and  the  facts  of 
the  case  do  not  entitle  him  to  it;  but  it  is  my 
duty  as  it  is  the  duty  of  each  one  of  the  minor- 
ity to  show  v.-hat  these  facts  and  legal  principles 
are,  and  to  ask  the  House  to  act  upou  them 
carefully  and  deliberately. 

Mr.  Si^eaker.  I  have  to  say,  at  the  outset, 
that  there  is  before  this  House,  in  this  case,  not 
one  single  legal  instrument  of  evidence,  not 
one  single  item  of  evidence  upon  which  either 
party  could  act  without  the  consent  of  the  other, 
except  the  proclamation  of  the  Governor  of 
Pennsylvania,  and  possibly  the  soldiers'  returns. 
No,  sir,  not  one  single  item  of  proof,  legal  in 
its  character,  excci)t  the  proclamation  of  the 
Governor  of  Pennsylvania,  and,  perhaps,  the 
returns  of  the  soldiers"  votes. 

All  the  lawyers  in  this  House,  of  course,  are 
familiar  with  the  statute  of  the  United  States 
which  provides  for  the  authentication  of  the  rec  ■ 
ords  of  the  several  States:  and  most  of  them 
who  are  not  lawyers  are  familiar  with  that  law. 
I  will,  therefore,  not refertoits  provisions;  but 
I  will  call  the  attention  of  this  House  to  the 
statutory  provisions  of  the  State  of  Pennsylva- 
nia respecting  the  authentication  of  such  in- 
struments as  have  been  used  before  this  com- 
mittee. On  page  425  of  Purdon's  Digest  of  the 
laws  of  that  State  appears  the  following: 

"Whenever  provision  has  been  or  shall  hereafter 
be  made  by  law  for  recording  in  the  proper  office 
any  paper,  or  papers,  the  record  and  records  thereof 
made,  and  exemplifications  of  the  same  lawfully  cer- 
tified, shall  be  legal  evidence  in  all  cases  iu  which 
the  same  would  be  competent  testimony." 


On  page  379  it  is  pro-\-ided,  as  follows : 

"It  shall  also  be  the  duty  of  the  prothonotary  of 
every  county  to  record  all  the  election  returns  m  a 
book  to  be  procured  for  that  purpose,  and  to  lay  the 
returns  of  the  election  of  county  commissioners,  and 
county  auditors,  and  of  all  township  officers,  before 
the  court  of  quarter  sessions  of  such  county. 

"It  shall  also  be  the  duty  of  every  prothonotary  to 
give  a  certified  copy  of  the  list  of  voters  and  other 
papers  deposited  in  his  office  by  the  judges  of  an  elec- 
tion to  any  person  applying  for  the  same,  on  payment 
of  the  usual  fees  as  in  other  cases." 

I  suppose,  Mr.  Speaker,  that  in  deciding  upon 
the  competency  of  evidence  offered  before  this 
committee  or  this  House,  we  should  be  at  lib- 
erty to  follow  either  the  law  of  the  Cnited  States 
or  the  law  of  the  State  of  Pennsylvania.  The 
proclamation  of  the  Governor  of  Pennsylvania 
manifesth-  complies  with  the  law  of  the  United 
States,  because  it  comes  before  this  House  with 
the  great  seal  of  that  State  and  the  attestation 
of  the  secretary  of  that  Commonwealth.  But 
the  district  board  returns  v.diich  are  presented 
here,  as  well  those  in  favor  of  Mr.  Coffroth  as 
those  in  favor  of  Mr.  Koontz,  do  not  come  be- 
fore this  House  or  this  committee  properly 
authenticated,  either  under  the  law  of  the  Uni- 
ted States  or  the  law  of  the  State  of  Pennsyl- 
vania. They  bear  the  seal  of  no  prothonotary. 
They  bear  the  seal  of  no  officer.  It  is  true, 
as  the  gentleman  from  Michigan  [Mr.  -Upsox] 
has  said,  they  are  transmitted  b}'  the  Governor 
of  the  State  of  Pennsylvania  to  this  House.  But 
it  so  happens  that  they  do  not  come  authenti- 
cated or- accredited  by  any  certificate  or  state- 
ment or  credential  of  the  Governor  of  the  State. 
Thej'  come  accompanied  by  his  proclamation, 
in  which  he  declares  to  us  that  he  finds  them 
both  to  be  nullities  as  returns.  If  j'ou  go  be- 
yond them  to  look  at  the  returns  of  the  county 
boards,  which  come  next,  passing  down  from 
the  Governor's  proclamation  toward  the  ballot- 
box,  you  find  the}'  cannot,  by  any  possibility, 
have  any  official  character  as  evidence  before 
this  committee  or  this  House.  They  cannot  by 
any  possibility  come  before  us  as  evidence  un- 
less the}' come  by  the  admission  of  the  parties, 
because,  as  the  gentleman  from  Michigan  has 
claimed  before  this  House,  there  is  no  provision 
itnder  the  law  of  Pennsylvania  or  any  other  law 
for  depositing  these  county  board  returns  in  any 
depositary  known  to  the  law  of  Pennsylvania 
or  any  other  law. 

There  is  no  authority  to  be  found  in  the 
statute  of  Pennsylvania  for  depositing  these 
returns  in  the  office  of  the  prothonotary  of  the 
county  or  of  the  secretary  of  the  Common- 
wealth, or  in  any  other  office,  in  a  case  like  this 
where  a  congressional  district  is  composed  of 
two  or  more  counties.  If  there  were  but  one 
county  in  the  congressional  district,  then  the 
case  would  be  different,  then  a  copy  would  be 
deposited  in  the  office  of  the  prothonotary  and 
another  sent  to  the  secretary  of  the  Common- 
wealth. But  in  this  case  tke  law  makes  no 
provision  for  a  depositary  of  the  county  court; 
therefore,  it  can  come  from  no  official  deposi- 
tary hither.  No  official  depositary  can  send  or 
bring  such  county  board  returns  to  this  House. 
No  officer  of  Pennsylvania  is  authorized  to 
certify  such  returns. 

It  is  true  that  in  a  regular  contest  before  this 
House,  where  it  is  proper  to  take  depositions, 
these  returns  might  be  brought  as  part  and  par- 
cel of  the  depositions  offered  to  this  House,  and 
it  is  true  that  they  could  be  used  as  they  have 
been  iu  this  case  before  the  committee  by_  the 
consent  of  the  parties.  But  if  they  are  received 
by  the  consent  of  the  parties  it  must  be  with 
the  conditions  accompanying  that  consent. 
They  must  be  received  with  the  conditidhs 
which  the  parties  see  fit  respectively  to  im- 
pose. 

But  the  case  is  different  with  the  returns  of 
military  elections.  There  are  depositaries  for 
them.  They  are  placed  in  the  office  of  the  pro- 
thonotary of  the  county,  and  they  are  sent  to 
the  office  of  the  secretary  of  the  Common- 
wealth, and  hence  they  can  be  certified  and  can 
come -before  us  as  they  have  come  before  u.s 
as  evidence  of  undoubted  competency  inde- 
pendent of  the  admissions  of  parties. 

Mr.  UPSON.  I  would  like  to  inquire  whether 
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there  is  any  question  raised  as  to  the  identity 
of  any  of  the  papers  submitted  by  either  party. 

Mr.  PvVINE.  I  will  answer  the  gentleman 
a.s  I  proceed  in  the  case.  There  is  no  dispute 
as  to  the  Governor's  proclamation  ;  there  is 
no  dispute  that  the  return  of  the  Coffroth  dis- 
tx'ict  board  was  pi-epared  by  the  men  who  ap- 
pear to  have  signed  it  and  presented  to  the 
Governor  ;  there  is  no  dispute  that  the  return 
of  the  Koontz  district  board  was  prepared  and 
sent  or  presented  to  the  Governor  by  those  who 
appear  to  have  signed  it ;  there  is  no  dispute 
that  the  county  board  returns  of  Franklin,  Ful- 
ton, and  Somerset,  were  signed  by  all  the 
judges  whose  names  appear  to  be  attached 
thereto,  or  that  they  are  all  proper  and  correct 
returns.  But  when  we  came  to  tlie  county 
board  returns  of  Adams  and  Bedford  counties, 
it  was  insisted  on  the  one  hand  that  the  papers 
which  were  signed  by  the  alleged  majorities  of 
the  judges  of  those  two  boards  wore  lawful  and 
correct  returns,  and  on  the  other  hand  that  the 
returns  made  by  the  alleged  minorities  of  these 
two  boards  actually  included  the  whole  legal 
soldiers'  vote,  and  were  therefore  better  than 
the  two  majorityreturnsof  Adams  and  Bedford 
counties,  which  did  not  include  these  soldiers' 
returns  which  should  have  been  included,  and 
were  therefore  utterly  and  absolutely  void. 

Mr.  UPSON.  The  gentleman  does  not  an- 
swer my  question.  It  is  as  to  the  identity  and 
genuineness  of  the  papers. 

Mr.  PAINE.  I  have  answered  it.  It  was 
admitted  on  all  sides  that  these  papers  were 
signed  by  those  whose  names  purported  to  be 
attached  to  them.  But  their  official  character 
was  disputed,  and  the  main  object  of  this  inves- 
tigation was  to  determine  the  legality  of  those 
returns. 

Mr.  STEVENS.  Having  the  several  returns 
with  the  certified  number  of  votes,  what  au- 
thority have  we,  on  the  prima  facie  case,  to 
inquire  into  the  legality  of  these  votes? 

Sir.  PAINE.  That  brings  me  to  the  next 
question  which  I  was  aboutto  consider.  There 
.  were  presented  to  the  Governor  as  a  basis  of 
his  proclamation  under  the  law  of  Pennsylva- 
nia, and  there  has  been  presented  to  this  House, 
as  the  basis  for  a  ijrima  facie  claim  on  the  part 
of  each  of  these  parties,  two  papers  which  pur- 
port to  be  district  board  returns  for  that  con- 
gressional district,  of  which,  to  speak  more 
strictly,  one  purports  to  be  such  a  return  and 
the  other  to  be  a  return  for  four  of  the  five 
counties  of  the  district.  One  of  these  shows 
that  Mr.  Koontz  received  a  majority  of  all  the 
votes  cast  in  that  district,  and  was  therefore 
legally  elected.  The  other  shows  that  Mr.  Cof- 
froth received  a  majority  of  the  votes  cast  in 
four  counties  of  that  district,  and  is  therefore 
declared  to  be  elected. 

Mr.  Speaker,  I  will  show  that  this  return  in 
favor  of  Mr.  Coffroth  is  on  its  face  a  nullity. 
I  will  show  that  the  return  of  Mr.  Koontz  is 
upon  its  face  absolutely  perfect.  I  will  also 
show  before  I  conclude  that  of  the  four  men 
who  signed  the  district  board  return  in  favor 
of  Mr.  Gotl'roth,  only  two  had  the  shadow  of 
a  right  to  sit  in  that  board,  the  opinion  of 
the  attorney  general  of  the  State  of  Pennsyl- 
vania and  the  majority  of  the  committee  to  the 
contrary  notwithstanding.  I  shall  show  that 
of  those  two  who  had  the  shadow  of  a  right  to 
sit  in  that  board,  neither  had  a  right  that  can 
be  admitted  without  the  gravest  doubt  by  this 
House. 

Mr.  SPALDING.  I  desire  to  ask  my  friend 
from  Wisconsin  a  question,  to  enable  me  to 
form  my  own  judgment.  On  page  2  of  the 
report  of  the  committee  I  find  a  paragraph  in 
these  words : 

"  Aided  by  the  light  thus  thrown  upon  the  case,  the 
committee  were  unanimously  of  opinion  that  the 
persons  sisnius  the  said  return  in  favor  of  Mr. 
Koontz  were  not  the  legally  constituted  board  of 
return  judges  for  said  district,  and  had  no  lawful 
authority  to  make  any  such  return,  and  that  the  four 
persons  signing  the  said  return  in  favor  of  Mr.  Cof- 
froth were  a  majority  of  the  legal  return  judges,  and 
the  only  lawful  board." 

Now,  I  want  to  know  if  the  gentleman  con- 
troverts that  passage  in  the  report?  My  vote 
will  turn  very  niuch  on  this  fact. 


Mr.  PAINE.  When  the  gentleman  speaks 
of  "  that  passage  in  the  report,"  1  take  it  he 
does  not  mean  a  passage  in  the  views  of  the 
ininority. 

Mr.  SPALDING.  I  want  to  know  if  you 
dispute  that  paragraph. 

Mr.  PAINE.  The  statement  the  gentleman 
has  read  is  found  in  the  majority  report.  In 
reply,  I  will  read  a  passage  from  the  minority 
report,  which  is  found  about  the  middle  of  page 
17  of  the  printed  reports. 

Mr.  SPALDING.  Will  the  gentleman  an- 
swer my  question?  Does  he  controvert  the 
paragraph  I  have  read  ? 

Mr.  PAINE.  Of  course  we  controvert  it ; 
of  course  we  deny  it.  The  committee  were  not 
only  not  unanimous  in  that  opinion,  but  every 
one  of  the  four  members  wjio  signed  the  mi- 
nority rei^ort  disputes  it.  I  will  read  the  an- 
swer we  have  made  ;  referring  to  Adams  and 
Bedford  counties,  we  say  : 

"  Neither  these  returns  nor  the  judges  who  bore 
them  had  any  place  in  cither  of  the  district  boards." 

And  again,  on  page  19 : 

"  Looking  behind  the  return  of  the  district  board, 
we  find,  as  the  attorney  general  did.  that  the  district 
judges  of  Adams  and  Bedford  counties  were  selected 
by  majorities  of  their  respective  county  boards;  and 
we  also  find,  what  the  attorney  general  had  no  occa- 
sion to  inquire  into,  that  the  returns  borne  by  those 
judges  were  nullities,  and  that  therefore  neitherthe 
returnsnortheirbearers  had  anyplace  in  the  board." 

Mr.  DAWES.  I  v/ould  like  to  ask  my  friend 
from  Wisconsin  a  question. 

Mr.  PAINE.     Certainly. 

Mr.  DAWES.  1  wish  to  ask  him  if  he  holds 
that  the  board  which  signed  what  is  called  the 
Koontz  return  was  a  legal  board. 

Mr.  PAINE.  I  hold  that  it  was  an  illegal 
board. 

Mr.  DAWES.  Then  I  would  ask  my  friend 
if  that  was  not  also  the  opinion  of  his  associates 
who  signed  the  minority  report. 

Mr.  PAINE.  Perhaps  I  did  not  quite  under- 
stand the  gentleman's  question. 

Mr.  DAWES.  I  ask  my  friend  if  he  is  of 
the  opinion  now  that  the  board  that  signed  what 
is  called  the  Koontz  return  was  a  legal  board. 

Mr.  PAINE.  I  am  not ;  I  am  of  the  opinion 
that  it  was  an  illegal  one. 

Mr.  DAWES.  Was  that  the  opinion  of  his 
associates  of  the  minority? 

Mr.  PAINE.     It  was. 

Mr.  DAWES.  Then  I  think  the  report  of  the 
committee  is  true  when  they  say  that  the  com- 
mittee were  unanimously  of  the  opinion  that 
it  was  an  illegal  board.  I  think  my  friend  from 
Wisconsin  must  have  misunderstood  the  ques- 
tion of  the  gentleman  from  Ohio,  [Mi-.  Spald- 
ing.] I  understand  him  now  to  admit,  sj^eak- 
ing  for  the  four  minority  members  of  the  com- 
mittee, that  the  Koontz  board  was  an  illegal 
board  as  it  was  constituted  there.  That  cer- 
tainly was  the  opinion  of  the  majority  of  'the 
committee,  and  if  it  was  the  opinion  of  the  mi- 
nority also,  that  makes  it  as  nearly  a  unanimous 
opinion  as  well  might  be. 

Mr.  PAINE.  I  am  sorry  the  gentleman  from 
Massachusetts  did  not  listen  more  carefully  to 
the  paragraph  the  gentleman  from  Ohio  read. 
It  contains  two  statements.  The  first  is  that 
the  committee  were  unanimously  of  the  opinion 
that  the  Koontz  board  was  illegal ;  and  the  sec- 
ond is  that  they  were  unanimous  in  the  opinion 
that  the  Coffroth  board  was  legal. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  informed  the  House  that  the  Sen- 
ate had  passed  bills  of  the  following  titles  ;  in 
which  he  had  been  directed  to  ask  the  concur- 
rence of  the  House,  namely: 

Senate  bill  (No.  33)  in  relatioir  to  the  Court 
of  Claims; 

Senate  bill  (No.  56)  granting  a  pension  to 
Mary  C.  Hamilton  ; 

Senate  bill  (No.  82)  granting  a  pension  to 
Sarah  Fitzgibbon  ; 

Senate  bill  (No.  116)  to  extend  the  benefit 
of  the  pension  law  to  artificers  ;  and 

Senate  bill  (No.  142)  for  the  relief  of  the 
heirs  of  James  Bawdin. 


ORDER  or  PROCEEDING  TO-MORROW. 

Mr.  STEVENS.  J.  will  take  this  occasion 
to  interrupt  the  business  under  consideration 
for  a  moment  to  submit  a  motion  which  I  think 
should  be  decided  now.  Several  gentlemen,  I 
understand,  desire  to  make  speeches  uijon  the 
general  subject  of  the  Presidenfs  message.  I 
would  suggest  that  the  House  now  agree  to  meet 
to-morrow  for  debate  only  on  the  President's 
message. 

Mr.  PLANTS.     Meet  at  ten  o'clock? 

Mr.  STEVENS.  Some  members  say  meet 
at  ten  o'clock.  Those  who  desire  to  speak 
ought  to  govern  that. 

The  SPEAKER.  The  first  part  of  the  pro]>- 
osition  of  the  gentleman  from  Pennsylvania 
[Mr.  Steven.s]  in  reference  to  restricting  the 
session  of  to-raorrov/  to  debate  only,  can  bn 
decided  by  the  vote  of  the  majority.  The  sec- 
ond part,  in  relation  to  meeting  at  ten  o'clock, 
will  require  unanimous  consent. 

The  question  was  taken  upon  devoting  to- 
morrow to  debate  only  ui^on  the  President's 
message  ;  and  it  was  agreed  to. 

Mr.  STEVENS.  I  now  move  that  the  House 
meet  to-morrow  at  ten  o'clock  a.  m.,  as  some 
gentlemen  who  desire  to  speak  seem  willing  to 
run  the  risk  of  having  an  audience  at  that  time. 

Mr.  BROOKS.  On  behalf  of  the  reporters 
of  the  Globe,  whom  we  are  working  almost  to 
death,  I  must  object  to  that  proposition.  I 
want  them  to  have  a  little  rest. 

Mr.  STEVENS.  Oh!  ifthe  gentleman  makes 
it  a  question  of  humanity,  [laughter,]  I  will 
withdraw  the  motion. 

PENNSYLVANIA  CONTESTED  ELECTION AGAIN. 

Mr.  STEVENS.  I  desire  to  moke  a  remark 
totlie  gentleman  from  Wisconsin,  [Mr.  Paine.] 
As  I  understand  from  this  discussion,  the. ques- 
tion of  the  legality  of  these  boards  is*  now  in 
question.  By  the  law  of  Pennsylvania  the  elec- 
tion ju,dges,  not  the  board,  make  out  the  returns 
and  send  them  to  the  boards.  The  boards  un- 
der our  law  have  no  authority  to  judge  of  any- 
thing in  regard  to  the  votes,  either  their  legal- 
ity or  anything  else;  they  have  only  to  add 
them  up. 

Now,  I  would  ask,  why  are  we  discussing 
this  question  of  the  legality  of  these  returns  by 
the  board,  if  the  returns  made  by  these  elec- 
tion judges  are  here  in  any  shape  so  that  we  can 
act  upon  them? 

Mr.  DAWES.  If  my  friend  from  Pennsylva- 
nia [Mr.  Stevens]  hadlistenedi^atiently  to  the 
gentleman  from  Michigan,  [Mr.  Upson,]  and 
the  gentleman  from  Wisconsin,  [Mr.  Paine,] 
he  would  understand  why  they  are  doing  it. 

Mr.  STEVENS.  I  want  to  get  at  the  mar- 
row of  the  thing,  without  so  much  bone. 

Mr.  DAWES.  It  is  this :  it  is  because  the 
majority  of  the  committee  believe  that  one  part 
is  illegal,  and  the  minority  of  the  committee 
believe  the  other  part  is  illegal. 

Mr.  STEVENS.  Does  it  make  a  particle  of 
difference  whether  they  are  legal  or  illegal? 
If  we  have  the  vote  sent  wg  here,  what  differ- 
ence does  it  make? 

Mr.  PAINE.  I  will  come  to  that  question 
directly.  I  say  that  of  these  two  district  board 
returns,  the  one  in  favor  of  Mr.  Coffroth  was 
upon  its  face  an  absolute  nullity.  And  I  ask 
the  attention  of  the  gentleman  from  Pennsyl- 
vania, [Mr.  Stevens,]  who  desires  to  under- 
stand this  case,  to  what  I  now  have  to  sa)'. 
The  district  board  return  in  favor  of  Mr.  Cof- 
froth was  upon  its  face  an  absolute  nullity  as  a 
return.  That  is  the  opinion  of  the  attorney 
general,  who  gave  that  advice  to  the  Governor 
when  the  Governor  consulted  him  as  to  its 
validity  as  the  basis  of  his  proclamation. 

On  the  other  hand,  the  district  board  return 
in  favor  of  Mr.  Koontz  is  upon  its  firce  abso- 
lutely perfect.  The  Coffroth  return  is  a  nul- 
lity, because  it  purports  to  be  the  return  of  only 
four  counties  of  that  district,  and  not  of  all 
the  counties.  It  shows  upon  its  face  that  the 
vote  of  Somerset  county  was  excluded.  It 
does  not  purport  upon  its  face  to  be  the  legal 
return  of  that  district.  On  the  other  hand,  if 
you  look  at  the  Koontz  return  j'ou  will  find  that 
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on  its  face  it  does  purport  to  bo  the  return  of 
all  the  votes  of  all  the  counties  of  the  district, 
and  that  it  is  signed  by  iive  judges,  hj  a  full 
board  of  district  judges.  Now,  these  two 
reports  were  placed  in  the  hands  of  the  Gov- 
ernor; andtlie  question  is,  why  did  he  not,  on 
the  strength  of  the  Koontz  return,  give  Mr. 
Koontz  a  certificate?  He hinaself  pronounced 
the  Coffroth  return  a  nullity.  Why,  then,  with 
that  return  in  one  hand,  a  nullity  as  lie  declares 
it  to  have  been,  and  with  the  Koontz  return  in 
the  other  hand,  jierfect  on  its  face,  and  signed 
by  five  judges,  why  did  not  the  Governor  give 
the  certificate  of  election  to  the  man  who,  upon 
the  fiice  of  the  papers,  was  entitled  to  it? 

Mr.  Speaker,  if  it  be  true,  as  the  gentleman 
claims,  and  as  I  am  willing  to  admit,  that  we 
are  to  take  the  papers  on  their  face,  I  maintain 
that,  beyond  the  possibility  of  controversy,  Mr. 
Koontz  was  entitled  to  a  certificate  from  the 
Governor,  because  his  return  was  perfect,  was 
signed  by  five  judges,  and  was  not  impeached 
by  any  return  which,  as  a  return,  had  any  va- 
lidity. On  the  contrary,  the  only  paper  which 
attacked  it  was  a  paper  wdiich  the  Governor 
himself  tells  you  was,  as  a  return,  a  nullity. 
Why,  then,  did  he,  out  of  regard  forthat  nullity, 
refrain  from  making  his  ]iroc]amation  as  he 
ought  to  have  made  it,  in  favor  of  Mr.  Koontz? 
After  it  has  been  declared,  in  ihe  opinion  of 
the  attorne}'  general,  that  that  return  was  a 
nullity,  the  Governor  turns  round  and  inquires 
into  the  legality  of  those  two  boards.  What 
right  had  he  to  do  that?  Mr.  Speaker,  if  he 
had  a  right  to  do  that,  we  have  the  same  right. 
But  I  believe  that  the  Governor  of  Pennsyl- 
vania, looking  only  at  the  face  of  those  jiapers, 
ought  to  have  made  his  proclamation  in  favor 
of  Mr.  Koontz. 

But  it  was  represented  to  the  Governor  that 
the  me*  who  signed  these  papers  were  not  all 
lawfully  chosen  judges  ;  and  he  went  into  an  ex- 
amination— an  examination  nowhere  provided 
for  in  the  laws  of  Pennsylvania  or  the  laws  of 
the  United  States — in  whicli  he  took  testimony 
for  the  purjjose  of  determining  who  were  and 
who  were  net  lawful  members  ofthese  respective 
boards.  By  the  consent  of  the  parties  he  took 
the  testimony  of  witnesses,  and  he  found  that 
the  four  men  who  composed  the  Coffroth  board 
■were  lawfully  chosen  to  that  board.  He  found 
that  only  two  of  the  Koontz  board  were  law- 
fully chosen  members  of  that  l:)oard. 

W'e  have  also  examined  all  the  evidence  la_w- 
fully  before  us  bearing  upon  these  questions, 
and  we  find  that  only  two  of  the  Cotfroth  board 
had  any  shadow  of  a  right  to  be  members  of 
that  board.  There  were  four  judges  who  signed 
the  Cofl'roth  district  board  return.  The  judge 
from  Franklin  county,  Mr.  Winter,  went  first  to 
the  Koontz  district  board  and  signed  the  Koontz 
district  board  return  on  the  same  day  on  ■vrhich 
he  signed  the  Coffroth  district  board  return. 

Now,  Mr.  Speaker,  wdiether  he  had  aay 
right  to  appear  in  that  second  board  or  not, 
whether  he  had  any  right  to  sign  the  return 
in  favor  of  Jlr.  Coffroth  or  not,  depends  on 
whether  the  first  board  which  he  attended  was 
or  was  not  a  lawful  board.  If  it  was  a  lawful 
board,  then,  when  he  had  attended  it  and  de- 
posited his  county  return  there,  he  was  func- 
tus officio,  and  he  had  no  right  to  attend  the 
Coffroth  board. 

The  member  who  represented  the  county  of 
Fulton  in  the  Coffroth  board  was  Mr.  Laker. 
I  will  read  from  the  attorney  general's  opinion 
the  agreed  statement  of  facts,  to  show  how  Mr. 
Laker  was  chosen  a  member  : 

"Mr.  Wilhelm,  of  Franklin,  was  selected  as  district 
return  judge  by  the  return  judges  of  tliat  county  at 
their  first  meeting,  and,  of  course,  before  thesvldiers' 
vote  had  been  counted.  Mr.  Laker,  of  the  same 
county,  was  selected  by  the  return  judges  of  the  county 
at  their  last  meeting,  and  after  the  soldiers'  vote  liad 
been  counted.  At  that  meeting,  upon  the  suggestion 
of  one  of  the  clerks,  Mr.  Wilhelm,  who  waspresident 
of  the  board,  stated  that  he  had  been  informed  that 
the  selection  of  a  district  return  judge,  before  all  the 
votes  had  been  cour'ed,  was  illegal,  upon  which  a 
motion  was  made  ana  carried  to  proceed  to  a  jeleo- 
tion.  The  vote  was  taken  and  Mr.  Laker  had  a  ma- 
jority, and  the  returns  were  accordingly  placed  in  bis 
charge.  Mr.  Wilhelm  was  nominated,  but  had  not  a 
majori'-y.  He  no  vor  resigned  the  appointment  which 
had  already  been  made,  but,  no  doubt,  under  the  im- 


pression that  such  appointment  was  illegal,  he  put 
the  question  on  proceeding  to  a  new  selection,  an- 
nounced the  result,  and  as  president  signed  a  cer- 
tificate, under  seal,  of  Mr.  Laker's  selection  as  dis- 
trict return  judge. 

"I  can  seenogroundfortheassumptionthatajudgc 
cannot  be  designated  for  these  purposes  just  as  law- 
fully before  the  ccrtitieato  has  been  made  out  and 
signed  as  afterward;  and  therefore  I  conceive -that 
the  selection  of  Mr.  Wilhelm  was  entirely  legal.  But  , 
that  selcctioii  did  not  constitute  him  the  holder  of  an 
office.  lie  was  rather  a  committee  of  one  to  perform 
certain  duties.  But,  whether  he  be  styled  an  officer 
or  a  committee,  in  my  opinion  the  subsequent  selec- 
tion of  Mr.  Laker,  and  the  actual  placing  of  the  cfer- 
tificate  in  his  charge,  completely  discharged  Mr.  Wil- 
helm and  overrode  his  appointment." 

Now.  Mr.  Speaker,  it  is  to  be  observed  that 
Jlr.  Wilhelm  was  chosen  unanimously  by  the 
bOc.Ld  at  its  first  meeting,  when  that  board  had 
a  right  to  choose  the  man  to  take  the  return  to 
the  district  board.-  Mr.  Laker  was  choseii  at 
the  second  meeting  of  the  board,  not  unani- 
mously, but  by  a  majority,  in  the  face  of  the 
opposition  of  the  minority,  after  it  had  been 
discovered  that  it  would  be  necessar3'to  manip- 
ulate the  soldiers'  returns  in  the  district  board, 
in  order  satisfactorily  to  decide  this  case.  I  will 
say,  Mr.  Speaker,  that  I  have  found  it  very 
difficult,  indeed,  to  recognize  this  selection  of 
Mr.  Laker  by  a  bare  majority  against  the  ojipo- 
sition  of  a  minority  as  oveiTiding  the  unani- 
mous selection  of  the  board  made  under  those 
circumstances.  Nevertheless  the  minority  of 
the  committee  have  decided,  not  without  grave 
doubts,  to  recognize  Mr.  Laker  as  a  legal  mem- 
ber of  the  Coffroth  board.  If,  then,  he  had  a 
right  to  be  there,  and  being  present  made  the 
board  legally  complete  as  to  numbers,  and  if 
Mr.  Wilhelm  had  no  lawful  place  in  the  Koontz 
board,  then  Mr.  AVinter,  from  Franklin  county, 
had  also  a  right  to  be  a  member  of  the  Coffroth 
board. 

Now  I  come  to  the  question  whether  the 
two  judges  wdio  represented  Adams  and  Bed- 
ford counties  in  that  Coffroth  board  were  law- 
ful judges.  In  my  judgment,  the  county  judge, 
who  takes  the  county  board  returns  to  the  dis- 
trict board,  has  no  place  in  that  district  board, 
unless  he  lias  with  him  the  returns  for  his 
county.  Those  returns  are  his  credentials. 
Without  them  he  has  no  right  to  be  there,  .be- 
cause the  only  jn-ovision  of  the  law  of  Penn- 
sylvania, respecting  the  selection  of  the  men 
who  shall  carry  these  county  returns  to  the  dis- 
trict board,  is  a  provision  that  these  returns 
shall  be  taken  in  charge  by  one  of  the  county 
judges,  and  by  him  presented  to  the  district 
board. 

There  is  no  statutory  provision  there  for  the 
election  of  one  of  the  county  judges  to  act  as 
district  judge.  Of  course  the  county  board  has 
a  right  to  designate,  otherwise  every  member  of 
the  county  board  might  claim  to  be  the  district 
judge.  Only  a  valid  return,  then,  can  consti- 
tute the  credentials  of  the  judge  who  bears  the 
county  board  return  to  the  district  board.  I 
say  the  judge  who  represented  Adams  county 
did  not  have  with  him  lawful  credentials.  He 
did  not  bear  with  him  to  the  district  board  a 
valid  return.  Why?  The  return  was  invalid 
for  the  same  reason  for  which  the  CofFroth  dis- 
trict board  return  was  declaimed  by  the  attorney 
general  to  be  a  nullit}'.  It  did  not  embrace  all 
th  i  soldiers'  returns  for  Adams  county.  It  re- 
je';ted  certain  soldiers'  votes  which  ought  to 
have  been  included,  as  I  will  now  proceed  to 
show. 

I  come  now  to  determine  this  proposition  : 

If  it  was  the  intention  of  the  Legislature  of 
Pennsjdvania  to  augment  the  difiiculties  which 
must  always  attend  the  exercise  of  the  elective 
franchise  by  soldiers  in  the  field,  by  hampering 
them  with  more  stringent  and  minute  formal- 
ities than  incumber  the  elective  franchise  within 
the  State,  the  intention  was  certainly  not  well 
expressed  in  the  military  election  act  of  18G4, 
which  contains  the  following  sweeping  clause, 
not  found  in  any  other  general  law  of  that 
State : 

"No  mere  informality  in  the  manner  of  carrying 
out  or  executing  any  of  the  provisions  of  this  actshall 
invalidate  any  election  held  under  the  same,  or  au- 
thorize the  return  thereof  to  be  rejected  or  set  aside." 

By  the  law  applicable  to  the  home  elections 


a  clear  distinction  is  made  between  the  return 
of  the  precinct  judges,  strictly  so  called,  and 
the  poll-book,  tally-list,  and  certificates  of  oaths. 
One  duplicate  of  the  poll-book,  tally-list,  and 
certificates  of  oaths  is  sealed  up  in  one  or  more 
of  the  ballot-boxes  and  deposited  with  the 
nearest  justice,  "to  answer  the  call  of  any  per- 
sons or  tribunal  authorized  to  try  the- merits  of 
such  election."  The  other  duplicate  is  sent 
under  seal  to  the  office  of  the  prothonotary  of 
the  county.  But  an  entirely  different  disposi- 
tion is  made  of  the  return.  That,  and  that 
only,  goes  to  the  county  board.  To  that  only 
do  the  judges  of  the  county  board  look  to  as- 
certain the  vote  of  the  precinct.  The  errors, 
defects,  and  informalities  of  the  poll-books, 
tally-lists,  and  certificates  of  oaths  are  imma- 
terial. If  the-  returns  are  not  so  defective  as 
to  be  unintelligible,  thejudges  must  count  them, 
and  leave  to  other  tribunals  the  rectification  of 
whatever  wrongs  may  ensue.  The  county  board 
must  meet  on  the  first  Friday  after  the  election, 
and  may  meet  on  the  morning  of  that  day. 
But  the  law  does  not  compel  the  deposit  of  the 
poll-books,  tally-lists,  and  certificates  before- 
the  evening  of  thaf>  day.  Hence,  during  -the 
whole  of  the  day  on  which  the  board  meets 
they  may  be  inaccessible,  even  though  thejudges 
should  desire  to  inspect  them. 

In  the  military  elections  the  same  distinction 
exists  between  the  return  and  the  poll-book, 
tally-list,  and  certificate.  The  military  return 
is  in  substance  the  same  as  the  home  return. 
It  is  true  that  the  military  return  is  sent  to  the 
office  of  the  prothonotary,  where  also  the  tick- 
ets, poll-book,  tally-list,  and  certificates  of  oaths 
are  sent,  all  being  written  in  the  same  book  or 
series  of  papers.  But  the  reason  of  this  is  to 
be  found  in  the  obvious  propriety  of  sending 
the  return  to  some  known  public  office  to  await 
the  call  of  the  county  board.  And  no  office 
can  be  more  appropriate  than  that  of  the  pro- 
tlionotary.  This  circumstance,  therefore,  does 
not  affect  the  legal  character  of  the  return. 
The  law  requires  the  prothonotary  to  certify  t-o 
the  board  copies  of  the  returns,  not  of  the  poll- 
books  or  other  papers.  If  the  originals  are 
used,  it  is  only  at  the  original  returns  that  the 
judges  are  required  to  look. 

But  all  of  the  ten  rejected  returns  of  Adams 
and  Bedford  counties,  (using  the  word  in  its  re- 
stricted and  proper  sense, )  except  those  of  com- 
pany B,  twenty-first  regiment,  Adams  county, 
and  company  H,  two  hundred  and  eighth  regi- 
ment, Bedford  county,  are  free  from  such  de- 
fects as  would  render  them  unintelligible  or 
incapable  of  computation;  those  of  companies 
B  and  G,  one  hundred  and  thirty-eighth  regi- 
ment, and  company  I,  two  hundred  and  tenth 
regiment,  are  absolutely  perfect;  and  those  of 
the  three  hospitals  and  of  BaiTacks  No.  1  closely 
approximate  to  perl'ection. 

Now,  the  home  electors  have  no  such  sweep- 
ing provision  in  aid  of  informalities  as  has  been 
enacted  for  the  soldiers.  If,  then,  the  county 
board  cannot  inquire  into  the  regularity  of  the 
poll-books,  tally-lists,  or  cert:ficates  of  oaths  of 
home  electors  who  come  with  returns  which 
•re  not  so  defective  as  to  be  unintelligible  or 
incapable  of  computation,  why  should  they  in- 
quire into  the  regularity  of  these  papers  when 
soldiers  come  with  intelligible  returns? 

If,  notwi.hstanding  the  evident  intention  of 
the  Legislature  to  lighten  the  burden  of  formal- 
ities, always  so  oppressive  to  electors  in  the 
field,  and  to  intrust  to  courts  and  other  tribu- 
nals the  remedy  of  inevitable  evils,  we  are  to 
scrutinize  the  soldier's  poll-books,  tally- l.'.sts, 
and  certificates  of  oaths,  as  well  as  his  returns, 
while  the  home  elector  is  merely  required  to 
bring  intelligible  returns,  still  the  soldier  will 
bear  even  this  scrutiny  in  the  present  case.  For 
such  a  scrutiny  shows  the  illegality  of  the  rejec- 
tion of  eight  of  these  returns. 

1.  The  -eturn  of  company  K,  one  hundred 
and  eighty-fourth  regiment,  was  rejected  "be- 
cause it  embraced  one  voter  from  Franklin 
county. ' ' 

For  want  of  proper  proof  that  this  vote  was 
not  counted  also  in  Franklin  county,  which  is 
within  this  congressional  district,  Mr.  Koontz, 
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who  insists  on  Ms  return,  should  lose  one  vote 
and  the  residue  should  be  counted :  for  Mr. 
Cofl'roth,  21 ;  cand  for  Mr.  Koontz,  38. 

2.  The  returns  of  company  C,  two  hundred 
and  second  regiment,  was  rejected  for  the  al- 
leged reason  that  the  election  was  held  and 
the  return  made  by  only  one  judge. 

All  three  of  the  judges  signed  this  return, 
which  is  not  only  intelligible,  but  almost  perfect 
in  form.  And  yet  the  accompanying  poll-book 
and  certificates  do  not  show  that  more  than  one 
judge  was  sworn.  We  have  therefore  concluded, 
not  without  grave  doubts,  to  reject  this  return, 
which  would,  if  received,  give  Mr.  Coffroth  15 
and  Mr.  Koontz  27  votes. 

3.  The  three  returns  for  the  Mower,  Cuyler, 
and  McClellan  hospitals  were  rejected  because 
the  certificates  of  the  oaths  of  the  election  offi- 
cers were  wanting.  This  was  no  lawful  ground 
for  their  rejection,  for  it  appears  from  the  whole 
papers  that  the  judges  and  clerks  were  actually 
sworn,  and  the  returns,  though  defective  in 
form,  are  perfectly  intelligible,  and  clearly 
within  the  provisions  of  the  statute  applicable 
to  mere  informalities.  They  give  Mr.  Koontz 
5  votes,  Mr.  Coffroth  none. 

4.  The  return  of  companies  B  and  G,  one 
hundred  and  thirty-eighth  regiment,  was  rejected 
because  two  companies  voted  at  one  poll,  before 
one  set  of  election  officers. 

It  does  not,  however,  appear  fromthe  return, 
or  from  any  other  proof  before  the  committee, 
that  two  companies  voted  at  one  poll  or  before 
one  set  of  election  officers.  It  does  appear  that 
electors  of  two  companies  so  voted.  But  under 
the  act  of  1864  electors  of  two  hundred  compa- 
nies may  so  vote.  In  order  to  invalidate  this 
return,  it  must  be  shown  that  these  thirty- three 
voters  constituted  two  organized  companies, 
and  not  detachments  absent  from  their  compa- 
nies. This  does  not  appear.  On  the  contrary, 
the  language  of  the  return  and  of  the  poll-book 
is  precisely  such  as  would  be  proper  if  they  voted 
as  detachments.  There  could  be  no  excuse  for 
such  rigor  toward  electors  in  the  military  ser- 
vice as  would  be  involved  in  the  rejection  of  this 
return,  even  if  the  liberal  statutory  provisions 
respecting  defects  and  informalities  were  en- 
tirely wanting.  This  return  gives  Mr.  Coffroth 
1  and  Mr.  Koontz  32  votes. 

5.  The  return  of  company  I,  two  hundred 
and  tenth  regiment,  was  rejected  because  the 
certificates  of  the  oaths  of  the  election  officers 
were  wanting. 

The  poll-book  recites  that  these  ofBcers  were 
sworn.  Their  oath  is  annexed  to  the  poll-book, 
duly  signed  by  all  the  officers.  The  clerk's  cer- 
tificate is  there.  The  return  is  substantially 
correct  and  duly  signed.  These  papers  clearly 
show  that  the  election  officers  were  duly  sworn, 
and,  in  our  judgment,  are  undoubtedly  on  the 
safe  side  of  the  line  which  separates  essential 
(defects  from  mere  informalities. 

6.  The  return  of  company  B,  twenty-first 
regiment  cavalry,  was  rejected  for  three  alleged 
reasons : 

( 1 . )  No  copy  of  the  return  was  certified  by 
the  prothonotary  to  the  return  judges. 

It  has  alreadj'  been  shown  that  the  judges 
might  use  the  original  which  they  had  as  well 
as  a  copy.  And  if  there  could  possibly  be  any 
doubt  as  to  their  right  to  do  that,  there  can  be 
no  doubt  as  to  our  right  to  use  the  certified 
copy  which  is  before  us. 

(2.)  It  is  alleged  that  the  election  of  officers 
appears  to  have  been  affirmed  by  Captain  James 
Mickley,  who  was  not  an  officer  of  the  election. 

This,  however,  does  not  appear  from  the  re- 
turn, or  from  any  of  the  papers  connected  with 
it,  or  from  any  other  proofs  before  the  com- 
mittee. 

(3. )  The  number  of  votes  cast  for  Represent- 
ative is  alleged  to  have  been  greater  than  the 
number  of  Adams  county  electors  present. 

The  poll-book  does  show  that  2  votes  were 
cast  by  electors  of  Franklin  county,  which  is  in 
the  same  congressional  district.  There  being  no 
proof  that  these  2  votes  were  not  also  counted 
in  Franklin,  they  should  be  deducted  from  the 
vote  of  Mr.  Koontz,  and  the  rest  counted— for 
Mr.  Coffroth  4,  and  for  Mr.  Koontz  34. 
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The  majority  return  from  the  Adams  county 
board,  then,  was  invalid  for  the  same  reason 
for  which  the  return  of  the  Coffroth  district 
board  was  invalid.  It  did  not  embrace  all  the 
valid  military  precinct  returns.  It  was  claimed 
that  it  was  also  invalid  because  "it  was  not 
signed  by  all  the  precinct  judges  present  at  the 
meeting  of  the  board ;  that  while  it  might  not 
have  been  invalidated  by  the  mere  absence  of  a 
minority,  yet  the  non-concurrence,  and  d  forti- 
ori the  actual  opposition  of  the  minority  being 
present,  did  destroy  its  validity.  The  consid- 
erations in  favor  of  this  position  are  not  with- 
out weight.  The  phraseology  of  the  law  is 
peculiar  and  peremptory.  "The  clerks  shall 
thereupon,  in  the  presence  of  the  judges,  make 
out  returns  in  the  manner  hereinafter  directed, 
which  shall  be  signed  by  all  the  judges  present, 
and  attested  by  said  clerks."  And  if  it  would 
be  a  hardship  to  suffer  a  minority,  by  its  oppo- 
sition, to  destroy  a  return,  and  so  temporarily 
deprive  a  duly  elected  member  of  his  seat,  it 
would  certainly  be  no  less  a  hardship  to  suffer 
a  majority,  by  a  false  return,  to  give  the  seat, 
despite  the  protest  of  the  minority,  to  a  claim- 
ant who  was  not  in  fact  elected.  Indeed,  the 
injury  in  the  former  case  would  not  be  so  great 
as  in  the  latter.  In  the  former  case  the  right- 
ful claimant  would  be  subjected  to  a  temporary 
delay  in  assuming  his  office,  and  the  country  to 
a  temporary  loss  of  his  services ;  whereas,  in  the 
latter,  an  intruder,  with  no  rights,  would  be 
thrust  by  individuals  into  the  national  Legisla- 
ture at  its  organization,  to  remain  until  evicted 
after  a  contest.  The  right  of  a  district  to  be 
always  repr^gented  is  nowise  vindicated,  but 
rather  assaded,  by  the  admission  of  an  interloper 
to  its  place  on  this  floor.  The  hazard  of  em- 
powering a  dishonest  minority  of  county  return 
judges  to  temporarily  deprive  a  rightful  claim- 
ant of  his  seat,  and  the  country  of  his  services, 
is  as  nothing  compared  with  the  hazard  of  em- 
powering a  dishonest  majority  to  send  hither 
men  not  chosen  by  the  people  to  legislate  for 
the  country  until  driven  firom  the  House.  It  is 
true  that  this  power-must  always  reside  some- 
where, in  Governors  or  other  ofScers,  authorized 
to  furnish  credentials  to  representatives  in  Con- 
gress. But  only  urgent  reasons  would  war- 
rant the  extension  of  this  power  from  respon- 
sible public  officers  to  p>rivate  individuals.  If 
it  were  necessary  to  decide  this  ques^-ion,  we 
should  find  great  difficulty  in  upholding  the 
return  of  the  majority  against  the  objection 
that  the  minority  opposed  it. 

The  unlawful  rejection,  Mr.  Speaker,  of  these 
soldiers'  returns  rendered  the  return  of  the  Ad- 
ams county  board  a  nullity,  and  the  man  who 
bore  that  return"  to  the  district  board  had  no 
legal  character  as  judge  in  that  board.  For 
precisely  the  same  reasons  the  return  of  the 
soldiers'  vote,  by  the  majority  of  the  Bedford 
county  board,  was  a  nullity. 

Neither  this  return  nor  the  judge  who  bore 
it  had  any  place  in  the  Cofl'roth  district  board. 

From  the  copy  of  military  returns  certified 
to  the  Bedford  county  board  by  the  prothono- 
tary, it  appears  that  the  returns  rejected  by  the 
majority  were  those  of  comjiany  H,  two  hun- 
dred and  eighth  regiment,  and  Barracks  No.  1, 
Washington,  that  the  board  had  actual  notice 
of  the  presence  of  the  originals,  in  the  prothon- 
otary's  office,  and  of  his  reasons  for  refusing 
to  certify  them. 

The  return  of  company  H,  two  hundred  and 
eighth  regiment,  wcs  rejected  for  the  alleged 
reason  that  the  poll-book  gives  the  names  of 
only  thirty-six  Bedford  county  electors,  while 
52  votes  are  returned  for  members  of  Congress. 
This  is  true.  But  16  votes  are  shown,  by  the 
poll-book,  to  have  been  cast  by  electors  of 
Franklin  and  Fulton  counties,  of  the  same 
congressional  district.  They  were  sent  to  one 
county,  instead  of  being  distributed.  Inas- 
much as  it  has  notbeen  shown  before  the  com- 
mittee that  these  16  votes  were  not  also  counted 
in  the  proper  counties,  they  should  be  de- 
ducted from  the  vote  of  Mr.  Koontz,  who  insists 
upon  the  return,  and  the  rest  counted — for  Mr. 
Coffroth  18,  and  for  Mr.  Koontz  18, 

The  return  of  Barracks  No.  1  was  rejected  for 


the  alleged  reason  that  the  poll-book  contains 
the  names  of  only  forty-eight  electors,  and  yet  87 
votes  wei-e  cast  for  Representative  in  Congress. 
Passing  from  the  return,  which  exhibits  no  such 
discrepancy,  and  is  very  far  from  being  so  de- 
fective as  to  be  unintelligible,  to  the  poll-books, 
which  present  the  apparent  contradiction,  we 
find  in  the  proofs  before  us  a  satisfactory  ex- 
planation. By  the  law  the  election  officers  are 
required  to  keep  at  each  of  the  polls  as  many 
poll-books  as  there  are  counties  represented  by 
electors.  At  the  polls  for  Barracks  No.  1  there 
were  two  for  the  sixteenth  congressional  dis- 
trict, which  were  produced  before  the  commit- 
tee. There  may  have  been  others.  Of  these 
two,  one  was  the  return  in  question,  and  the 
other  was  for  Fulton  county.  The  latter  return, 
coupled  with  paper  29,  shows  that  37  Fulton 
votes  were  cast  at  that  election,  and  yet  none 
were  counted  in  that  county  for  Representative 
in  Congress.  It  appears  that  the  votes  were 
in  this  case,  as  in  the  last,  sent  through  the 
mistake  of  the  officers  to  one  county  instead  of 
being  distributed.  This  will  not,  in  our  judg- 
ment, warrant  us  in  rejecting  any  of  these  votes 
except  the  2  which  are  unexplained,  and  should 
be  deducted  from  the  vote  of  Mr.  Koontz.  Mr. 
Coffroth  is  entitled  to  29,  and  Mr.  Koontz  to 
56.  In  our  judgment,  then,  the  Adams  and 
Bedford  judges  were  not  legal  members  of  that 
district  board  which  made  the  return  in  favor 
of  Mr.  Coffroth. 

But  the  gentleman  insists,  and  the  majority 
of  the  committee  seem  to  be  of  the  opinion  that 
we  must  stop  at  the  county  board  returns,  that 
even  if  we  go  behind  the  district  board  returns, 
we  cannot  go  down  nearer  to  the  ballot-box 
than  the  returns  of  the  county  boards. 

Mr.  Speaker,  the  purpose  being  to  ascertain 
who  were  and  who  were  not  the  lawful  mem- 
bers of  these  disti-ict  boards,  I  would, like  to 
know  by  what  rule  we  are  limited  to  any  par- 
ticular kind  of  evidence  for  the  purpose  of  ar- 
riving at  a  result.  I  would  like  especially  to 
know  how  it  happens  that  we  are  restricted  to 
the  evidence  which  the  Governor  used,  which 
has  no  legal  character,  which  was  not  provided 
for  either  by  the  law  of  Pennsylvania,  or  the 
United  States,  or  by  any  other  law. 

It  was  jnsisted,  1  repeat,  that  if  we  should 
go  behind  the  return  of  the  district  board,  we 
ought  to  stop  at  the  county  board  returns  as 
conclusive,  including  the  majority  returns  of 
Adams  and  Bedford  counties.  We  cannot 
assent  to  this  proposition.  A  scrutiny  of  the 
law  will  show  that  when  two  or  more  counties 
are  embraced  in  one  congressional  district,  as 
in  the  case  before  us,  the  county  returns  differ, 
in  material  points,  both  from  the  soldiers'  ele- 
mentary returns  and  from  the  district  return. 
The  law  provides  official  depositories  of  the 
returns  of  the  military  election  judges,  and  of 
the  district  board,  namely,  the  offices  of  the 
secretary  of  the  Commonwealth  and  of  the  pro- 
thonotai'5'  of  the  county.  But  for  the  return  of 
the  county  board,  when  two  or  more  counties 
are,embraced  in  one  district,  no  official  deposi- 
toi-y  is  provided.  It  has  but  one  office,  namely, 
to  transmit  to  the  district  board  in  an  aggre- 
gate form"  the  official  declarations,  made  by  the 
precinct  judges,  of  the  result  of  the  elections 
by  them  held,  and  when  that  office  is  performed 
its  mission  is  so  completely  ended  that  the  law 
provides  no  place  where  it  may  be  afterward 
preserved.  Both  the  return  of  the  district 
board  and  the  soldiers'  elementary  returns  are 
preserved  in  public  offices,  and  coming  from 
official  depositories  duly  certified  are  of  them- 
selves lawful  evidence  before  us.  But  the  re- 
turn of  the  county  board,  as  an  official  paper, 
has  no  existence  after  the  board  has  met  and 
acted,  and  can  come  Ijefore  us  in  no  legal  form 
of  proof,  except  by  the  admission  of  the  parlies, 
although  it  might  also  in  a  regular  contest  be 
received  as  part  of  a  deposition.  The  Adams 
and  Bedford  returns  are  before  the  commit- 
tee by  admission  of  the  parties,  but  that  ad- 
mission is  mutual,  and  embraces  the  pajiers 
of  bother  of  neither.  It  will  be  a  strange  pro- 
ceeding if  Mr.  Coffroth,  after  getting  his  ma- 
jority returns  before  the  committee  by  such 
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conditional  assent  of  his  conipetitor,  shall  be 
permitted  to  turn  round  and  repudiate  the  con- 
ditions, and  convert  his  papers,  which  are  here 
only  by  sufferance,  into  conclusive  returns.  Mr. 
Koontz  could,  of  course,  with  no  greater  injus- 
tice, make  the  same  preposterous  demand. 

But,  in  addition  to  this,  the  majority  return 
of  Adams  county  is  confronted  by  a  paper  of 
equal  authority  before  us,  signed  by  the  same 
judges  at  the  same  time  and  place,  which  must 
be  taken  as  a  part  of  the  instrument  itself. 
From  the  two  papers  it  appears  that  certain 
votes  were  not  counted  for  reasons  which  the 
precinct  returns  show  to  have  been  unlawful, 
and  the  return  is  a  nullity.  It  is  also  confronted 
by  the  minority  return,  which  shows  that  the 
majority  return  was  made  in  the  face  of  the 
actual  opposition  of  the  minority,  and  is  there- 
fore of  at  least  doubtful  validity. 

With  reference  to  these  two  certificates  which 
have  been  commented  upon  by  the  gentleman 
from  Michigan,  I  have  to  say  that  the  law  of 
Pennsylvania  evidently  does  not  contemplate 
that  they  shall  be  used  as  credentials  before 
this  House.  The  law  makes  no  provision  for 
their  transmittal  either  by  the  CTOvernor-or  any 
other  ofncer  of  the  State  of  Pennsylvania  to 
this  House.  It  makes  no  provision  for  depos- 
iting them  in  any  office  of  the  State  of  Penn- 
sylvania, andif  they  do  come  before  this  House, 
presented  by  the  gentlemen  themselves,  they 
come  flatly  contradicted  by  the  proclamation 
of  the  Governor,  who  declared,  having  all  these 
papers  before  him,  as  is  shown  by  the  docu- 
mentary proofs  before  this  House,  that  there 
had  been  no  election. 

Mr.  UPSON.  If  there  is  no  office  in  which 
to  deposit  the  returns,  how  could  the  district 
board  obtain  an}'  returns  for  Somerset  county 
by  adjourning  over? 

Mr.  PAINE.  I  am  now  speaking  of  the  cer- 
tificates given  by  the  two  district  boards  to  the 
respective  contestants.  Does  the  gentleman 
ask  me  about  those  or  something  else? 

Mr.   UPSON.     I  was  inquiring   about  the 
returns  of  the  county  board  of  judges  to  the 
"district  boar<k 

Mr.  PAINE.  I  was  not  speaking  of  those. 
The  certificate  of  the  district  board  is  given  to 
the  successful  candidate. 

Mr.  UPSON.  This  we  have  certified  here. 
Mr.  PAINE.  I  am  not  now  speaking  of  the 
technical  returns,  but  ofthe  certificate  so-called, 
which  is  a  mere  notification  to  the  candidate  of 
his  election,  not  required  bylaw  to  contain  any 
statement  of  the  vote,  but  only  the  simple  an- 
nouncement of  his  election ;  au  instrument  pro- 
vided by  the  Legislature  as  a  mere  notification 
to  the  successful  candidate,  and  not  designed 
to  be  sent  here.  I  say  that  the  certificate  in 
favor  of  Mr.  Coffroth  comes  before  us,  not 
authenticated,  but  contradicted  by  the  procla- 
mation of  the  Governor,  signed  only  by  four 
out  of  the  five  judges  of  that  district,  contra- 
dicted by  the  certificate  and  by  the  return  in 
favor  of  Mr.  Koontz,  and  contradicted  by  the 
return  in  favor  of  Mr.  Coffroth  himself,  in  which 
it  is  expressly  stated  that  all  the  votes  of  that 
district  were  not  counted,  that  the  vote  of 
Somerset  county  was  excluded. 

Now,  I  wish  to  call  the  attention  of  the  House 
to  the  vote  as  it  stands  in  the  judgment  of  the 
minority  of  the  committee.  There  is  a  portion 
of  this  vote  about  which  there  is  no  dispute.  It 
embraces  all  of  Franklin,  Fulton,  and  Somerset 
counties,  part  of  Adams  county,  the  home  vote 
of  Bedford  county,  and  part  of  the  soldiers' 
vote  of  Bedford  county.  But  there  are  military 
election  returns  which  are  disputed.  The 
gentleman  from  Michigan  [Mr.  Upson]  went 
through  with  those  returns.  He  insists  that 
they  should  be  rejected.  We  insist  that  they 
should  be  counted.  If  they  are  counted,  as  we 
insist  they  should  be,  then  in  looking  at  the 
returns,  poll-books,  and  tally-lists,  all  taken 
together,  you  have  a  majority  for  Mr.  Koontz 
of  32  votes.  Looking  only  at  the  returns  and 
not  at  the  tally-papers  or  poll-books,  you  have 
a  majority  of  14  in  favor  of  Mr.  Koontz.  Now, 
if  you  throw  out  Barracks  No  1,  on  which  the 
gentleman  from  Michigan  has  dwelt  so  long, 


you  still  have  a  majority  in  favor  of  Mr.  Koontz. 
And  if  you  throw  out  the  whole  of  the  Bedford 
county  rejected  soldiers'  vote — both  of  those 
two  returns — you  still  elect  him  by  a  majority 
of  5.  You  can  throw  out  both  those  soldiers' 
returns  over  which  the  gentleman  has  been  so 
sorely  exercised,  and  still  you  must  give  the 
seat  to  Mr.  Koontz,  because  he  still. has  a  ma- 
jority of  votes.  And  for  the  reasons  which  we 
have  given  at  length  in  our  minority  report,and 
which,  coupled  with  the  majority  report,  I  think 
it  is  but  justice  to  both  of  these  contestants  that 
the  House  should  read  at  length,  I  believe  that 
Mr.  Koontz  is  entitled  to  a  seat  on  this  floor. 

But  it  is  said  that  even  though  the  district 
board  return  in  favor  of  Mr.  Coffroth  was  a 
nullity,  though  it  did  not  embrace  the  vote  of 
all  the  counties,  you  ought  to  accept  it  for  the 
four  counties  which  it  does  embrace,  and  look 
elsewhere  for  proof  as  to  the  Somerset  county 
vote. 

[Here  the  hammer  fell.] 

Mr.  GARFIELD.  I  ask  unanimous  consent 
that  the  gentleman's  time  be  extended  indefi- 
nitely. 

No  objection  was  made. 

Mr.  PAINE.  I  thank  the  House,  and  will 
not  trespass  upon  its  time  more  than  ten  min- 
utes longer. 

It  is  urged  that  inasmuch  as  the  vote  of  Som- 
erset county  would  not  affect  the  result,  the  re- 
turn ofthe  Coffroth  district  board  ought  to  be 
held  as  conclusive  in  regard  to  the  other  four 
counties,  for  otherwise  Mr.  Koontz  would  be 
permitted  to  profit  by  the  wrong  of  his  own 
partisan.  I  will  state  in  brief  the  reasons  why 
we  were  unable  to  adopt  that  view,  and  then 
will  leave  the  case  to  the  House. 

1.  The  Governor,  if  he  had  not  gone  behind 
the  returns  of  the  rival  district  boards  to  ascer- 
tain by  testimony  who  were  the  real  district 
judges,  would  have  been  compelled  either  to  do 
nothing  or  proclaim  Mr.  Koontz  elected.  On 
its  face  his  return  was  perfect.  Every  judge 
who  signed  it  had  been  a  county  return  judge, 
and  if  he  appeared  in  a  district  board  with  a 
county  return,  had  a  prima  facie  right  tobe 
there,'which  could  only  be  defeated  by  showing 
that  some  other  judge  had  in  fact  been  selected 
by  the  county  board  to  represent  it  in  the  dis- 
trict board.  The  Coffroth  return  was,  on  its 
face,  worthless  as  a  return  upon  which  to  base 
the  Governor's  proclamation.  The  law  requires 
the  Governor  "to  declare  by  proclamation  the 
names  of  the  persons  so  returned  as  elected." 
It  by  no  means  permits  him  to  base  his  proc- 
lamation in  part  on  the  return  and  in  part 
on  evidence  obtained  aliunde.  For  the  same 
reasons  we  must,  if  we  do  not  go  behind  the 
return  to  inquire  who  were  the  lawful  dis- 
trict judges,  give  the  seat  to  Mr.  Koontz  on 
his  return  alone. 

2.  The  Coffroth  return  having,  therefore,  no 
legal  character,  either  before  the  Governor  or 
the  committee,  whatever  regard  we  may  give  it 
will  be  a  mere  gratuity.  It  would  certainly  be 
a  novelty  if  such  an  instrument  should  be  con- 
clusive. To  withhoia  irom  it  such  conclusive 
character  can  be  no  real  hardship  to  Mr.  Cof- 
froth, if  he  was  not  in  fact  elected.  It  cannot 
be  a  hardship  to  a  claimant,  who  has  neither  a 
technical  nor  a  substantial  claim,  to  decline 
arbitrarily  to  provide  him  with  a  technical  one, 
and  hold  it  conclusive.  On  the  contrary,  to  do 
so  would  be  to  wrong  his  competitor,  if  that  com- 
petitor s  claim,  although  not  technically  per- 
fect, rested  on  a  basis  of  real  merit.  If  Mr. 
Coffroth  had  in  fact  a  majority  of  the  lawfully 
returned  votes,  it  might  well  be  called  a  hard- 
ship to  suffer  a  partisan  of  Mr.  Koontz,  by  a 
raid  upon  the  district  board,  to  rob  him  of  his 
seat,  but  it  cannot  be  said  that  this  ought,  of 
itself,  to  give  the  seat  to  Mr.  Coffroth  if  he  did 
not  in  fact  receive  a  majority  of  the  votes,  and 
had  no  chance  of  success,  except  through  a 
previous  raid  of  his  own  partisans  on  the  sol- 
diers' returns. 

Mr.  UPSON.  I  am'  informed  that  two  or 
three  gentlemen  wish  to  say  a  few  words  upon 
this  subject  who  have  left  the  House  in  the  be- 
lief that  no  vote  would  be  taken  to-day.     They 


wish  to  be  heard  briefly  before  the  vote  is  taken 
on  Monday.  I  suggest,  therefore,  that  the  mat- 
ter be  postponed  until  after  the  morning  hour 
on  Monday,  unless,  indeed,  there  is  a  general 
desire  to  have  the  vote  taken  now. 

Mr.  WASHBURNE,  of  Illinois.  I  think  we 
should  take  no  vote  to-day,  as  I  know  several 
gentlemen  have  left  the  Hall  with  the  under- 
standing that  no  vote  would  be  taken  to-night. 

Mr.  STEVENS.  I  heard  several  gentlemen 
say  they  expected  no  vote  would  be  taken  to- 
night. 

Mr.  UPSON.  Then  I  move  that  the  further 
consideration  of  the  subject  be  postponed  until 
Monday  next  after  the  morning  hour. 

The  motion  was  agreed  to. 

CALIFORNIA  LAND  TITLES. 

On  motion  of  Mr.  BIDWELL,  by  unani- 
mous consent,  bill  of  the  Senate,  No.  93,  to 
quiet  the  titles  to  certain  lands  within  the  cor- 
porate limits  of  the  city  of  San  Francisco,  was 
taken  from  the  Speaker's  table,  read  a  first 
and  second  time,  and  referred  to  the  Commit- 
tee on  Public  Lands. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  informing  the  House 
that  that  body  had  concurred  in  the  amend- 
ments ofthe  House  to  the  amendments  of  the 
Senate  to  House  bill  No.  61,  to  establish  cer- 
tain post  roads  ;  and  also  notifying  the  House 
that  that  body  had  passed  bills  of  the  following 
titles ;  in  which  he  was  directed  to  ask  the  con- 
currence ofthe  House: 

An  act  (S.  No.  93)  to  quiet  title  to  certain 
lands  within  the  corporate  limits  of  San  Fran- 
cisco ; 

An  act  (S.  No.  132)  to  prevent  and  jDunish 
kidnapping;  and 

An  act  (S.  No.  117)  for  the  relief  of_F.  A. 
Patterson,  late  a  captain  of  the  third  Virginia 
cavalry. 

CONSTITUTIONAL  AMENDMENT. 

Mr.  ORTH.  I  ask  the  unanimous  consent 
ofthe  House  to  offer  the  following  resolution: 

Resolved,  That  the  committee  on  reconstruction  be 
instructed  to  inquireinto  the  expediency  of  reporting 
to  this  House  an  amendment  to  the  Constitution  pro- 
viding that  no  person  who  held  any  office,  civil  or 
military,  in  the  so-called  confederacy,  shall  ever  be 
eligible  to  hold  any  office  of  honor,  trust,  or  profit 
under  the  Government. 

Mr.  LE  BLOND.     I  object. 

MEDICAL  STATISTICS. 

Mr.  TAYLOR, byunanimousconsent,  offered 
the  following  resolution  ;  which  was  read,  con- 
sidered, and  agreed  to : 

Resolved,  That  the  Committee  on  Appropriations 
be,  and  is  hereby,  requested  to  inquire  into  the  expe- 
diency and  utility  of  makinpr  such  an  appropriation 
as  will  enable  the  Surgeon  General  of  the  United  States 
to  compile  from  the  reports  and  other  facts  and  sta- 
tistics within  his  possession,  a  medical  and  surgical 
history  of  the  rebellion ;  and  to  report  by  bill  or  other- 
wise. 

Mr.  WASHBURNE,  of  Illinois.  I  call  for 
the  regular  order  of  business. 

ALBERT  NEYINS. 

The  SPEAKER.  The  morning  hour  having 
commenced,  the  House  resumes  the  consider- 
ation of  the  bill  reported  on  Friday  last  from 
the  Committee  on  Invalid  Pensions,  and  pend- 
ing when  the  morning  hour  expired  on  that 
day,  for  the  relief  of  Albert  Nevins. 

The  bill  was  read.  It  provides  that  the  name 
of  Albert  Nevins,  late  a  private  in  company  K, 
ninety-second  regiment  New  York  volunteers, 
shall  be  placed  upon  the  list  of  pensioners  at 
the  rate  of  twenty-five  dollars  per  month,  in  lieti 
of  eight  dollars  per  month  heretofore  allowed 
him,  to  commence  from  the  passage  of  this  act. 

The  report  was  read. 

The  bill  was  then  ordered  to  be  engrossed 
and  read  a  third  time  ;  and  being  engrossed,  it 
was  accordingly  read  the  third  time,  and  passed. 

Mr.  VAN  AERNAM  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed  ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 
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CLERK  TO  SERGEANT-AT-ARMS. 

Mr.  ANDERSON.    I  ask  unanimous  consent 

to  submit  the  following  resolution,  and  ask  that 

it  be  referred  to  the  Committee  of  Accounts  : 

Resolved,  That  theSerg:eant-at-Armsbe  authorized 

to  employ  an  additional  clerk  iu  his  office. 

Mr.  FINCK.     I  object. 

PENSIONS  IN   CIVIL  SERVICE. 

Mr.  HARDING,  of  Illinois,  by  unanimous 
consent  introduced  a  joint  resolution  relative  to 
pensions  in  the  civil  service  ;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee on  Invalid  Pensions. 

Mr.  BANKS.  I  ask  the  unanimous  consent 
of  the  House  to  proceed  to  the  consideration  of 
the  private  bills  on  the  Speaker's  table  for 
reference  to  their  appropriate  committees. 

Mr.  WASHBURNE,  of  Illinois.  With  the 
condition  that  they  shall  not  be  brought  back 
by  a  motion  to  reconsider. 

Mr.  BANKS.    Certainly. 

No  objection  was  made,  and  the  House  pro- 
ceeded to  the  consideration  of  private  bills  upon 
the  Speaker's  table. 

J.  B.  RITTENIIOUSE. 

A  bill  (S.  No.  80)  fortherelief  of  J.  B.  Ritten- 
house,  fleet  paymaster  of  the  Pacific  squadron, 
was  then  taken  from  the  Speaker's  table,  read 
a  first  and  second  time,  and  referred  to  the 
Committee  on  Naval  Afiairs. 

JANE    V7.   NETHAWAY. 

A  bill  (S.  No.  115)  for  the  relief  of  Jane  W. 
Nethaway  was  taken  from  the  Speaker's  table, 
read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Invalid  Pensions. 

F.   A.   PATTERSON. 

A  bill  (S.  No.  117)  for  the  relief  of  _F.  A.Pat- 
terson, late  captain  of  the  third  Virginia  cavalry, 
was  taken  from  the  Speaker's  table,  read  a  first 
and  second  time,  and  referred  to  the  Commit- 
tee on  Military  Affairs. 

MARY  C.  HAMILTON. 

A  bill  (S.  No.  56)  granting  a  pension  to  Mary 
C.  Hamilton  was  taken  from  the  Speaker' s  table, 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  Invalid  Pensions. 

HEIRS  OF  JAMES  BAWDIN. 

A  bill  (S.  No.  142)  for  the  relief  of  the  heirs 
of  James  Bawdinwas  taken  from  the  Speaker's 
table,  read  a  first  and  second  time,  andreferred 
to  the  Committee  on  Public  Lands. 

SARAH  FITZGIBBON. 
A  bill   (S.    No.   82)  granting  a  pension  to 
Sarah  Fitzgibbon  was  taken  from  the  Speaker' s 
table,  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Invalid  Pensions. 

MINERALS  OF  THE  UNITED  STATES. 

Mr.  BANKS.  There  is  on  the  Speaker's 
table  a  joint  resolution  of  the  Senate  in  relation 
to  the  exhibition  of  specimens  of  the  minerals 
of  the  United  States,  which  I  ask  to  have  taken 
up  and  referred  to  the  Committee  on  Mines 
and  Mining. 

The  title  of  the  joint  resolution  was  reported 
as  follows:  Joint  resolution  (S.  No.  27)  for  the 
exhibition  of  gold,  silver,  and  other  minerals, 
the  product  of  the  United  States. 

The  joint  resolution  was  read  a  first  and 
second  time. 

Mr.  WASHBURNE,  of  Illinois.  Let  it  be 
read. 

The  joint  resolution  was  read  at  length.  It 
authorizes  the  Secretary  of  the  Interior  to  set 
apart  in  the  Patent  Office  building  such  space 
as  may  be  spared  for  the  arrangement  and  ex- 
hibition, in  proper  cases,  of  such  specimens  of 
gold,  silver,  and  other  minerals  as  maybe  con- 
tributed for  the  purpose  by  citizens  of  the  Uni- 
ted States ;  the  specimens  to  be  considered  as 
deposits,  to  be  duly  receipted  for,  and  to  re- 
main the  property  of  the  depositors,  and  sub- 
ject to  their  orders. 

Mr.  BANKS.     I  movethatthis  joint  resolu- 
tion be  referred  to  the  Committee  on  Mines 
and  Mining. 
.  The  motion  was  agreed  to. 


SEWERAGE  IN  WASHINGTON. 

Mr.  INGERSOLL,  by  unanimous  consent, 
introduced  a  bill  to  establish  a  uniform  system 
of  sewerage  in  the  city  of  Washington,  and  for 
other  purposes ;  v/hich  was  read  a  first  and 
second  t^me,  referred  to  the  Committee  for  the 
District  of  Columbia,  and  ordered  to  be  printed. 

WAGON  ROAD  TO  MONTANA,  ET£!. 

Mr.  HUBBARD,  of  Iowa,  by  unanimous 
consent,  submitted  the  following  resolution  : 

Resolved,  That  the  Secretary  of  the  Interior  be 
directed  to  communicate  to  the  House  of  Represent- 
atives the  report  of  Colonel  James  A.  Sawyers^super- 
intendent  of  the  wagon  road  from  Niobrara  to  Vir- 
ginia City,  made  in  1865,  of  his  explorations,  survey, 
and  location  of  said  road,  and  also  the  report  of 
W.  W.  Brookins,  superintendent  of  the  wapron  road 
from  the  western  line  of  Minnesota  to  Montana, 
showing  his  exploration  and  surveys. 

The  SPEAKER.  This  being  a  call  for 
executive  information,  unanimous  consent  is 
necessary  for  its  consideration  on  this  day. 

There  being  no  objection,  the  resolution  was 
considered  and  agreed  to. 

JUDICIAL  PROCEEDINGS. 

Mr.  COOK.  I  ask  unanimous  consent  to 
report  a  bill  from  the  Committee  on  the  Ju- 
diciary, simply  that  it  may  be  printed  and 
recommitted.  It  is  a  bill  to  amend  an  act 
entitled  ' '  An  act  relative  to  habeas  corpus 
and  regulating  judicial  proceedings  in  certain 
cases,"  approved  March  3,  18G3. 

Mr.  HARDING,  of  Kentucky.  I  ask  that 
the  bill  be  read. 

The  bill  was  read  in  extenso. 

The  SPEAKER.  Is  there  objection  to  the 
reporting  of  the  bill  for  the  purpose  indicated? 

Mr.  HARDING,  of  Kentucky.     I  object. 

Mr.  WILSON,  of  Iowa.  This  bill  is  pend- 
ing before  the  Committee  on  the  Judiciary; 
and  the  only  design  now  is  to  have  it  printed, 
in  order  that  it  may  be  in  the  possession  of 
members  of  the  House.  Otherwise  it  must  be 
reported  without  being  i^rinted. 

Mr.  HARDING,  of  Kentucky.  Let  the  bill 
take  the  regular  course.  It  is  a  measure  which 
is  designed  to  rob  the  State  courts  of  their 
rightful  jurisdiction ;  and  I  do  not  see  why  we 
should  make  any  departure  from  the  regular 
order  for  the  purpose  of  facilitating  its  passage. 

Mr.  WILSON,  of  Iowa.  If  the  gentleman 
from  Kentucky  desires  it,  the  motion  to  re- 
commit can  be  adopted,  with  the  understand- 
ing that  the  bill  shall  not  be  brought  back  by 
a  motion  to  reconsider.  In  that  way  the  bill 
will  occupy  the  same  position  that  it  now  does. 

Mr.  SMITH.  I  trust  that  my  colleague  will 
withdraw  his  objection. 

Mr.  HARDING,  of  Ke  itucky.  Does  the 
gentleman  see  anything  in  the  bill  to  admire? 

Mr.  SMITH.  I  do  see  in  it  a  great  deal  to 
admire. 

Mr.  HARDING,  of  Kentucky.     I  do  not. 

The  SPEAKER.  Does  the  gentleman  from 
Kentucky  insist  on  his  objection? 

Mr.  HARDING,  of  Kentucky.     I  do. 

The  SPEAKER.  Then  the  order  for  the 
printing  of  the  bill  cannot  be  made  at  this  time. 

EXPORTATION  OF  ARMS  TO  MEXICO. 

Mr.  McKEE,  by  unanimous  consent,  submit- 
ted the  following  resolution : 

Resolved,  That  the  President  be  requested  to  com- 
municate to  the  House,  if  not  inconsistent  with  the 
public  interest,  any  correspondence  or  other  informa- 
tion in  possession  of  the  State  Department,  in  regard 
to  General  Order  No.  17,  issued  by  the  commander  of 
the  department  of  California,  and  dated  San  Fran- 
cisco, October  11,  1865,  instructing  the  United  States 
officers  commanding  the  districts  of  Arizona  and 
southern  California  to  suffer  no  arms  or  munitions  of 
war  to  be  exported  over  the  frontier ;  and  whether  this 
discrimination  is  a  breach  of  our  neautrality  toward 
our  sister  republic  of  Mexico ;  and  whether  the  Gov- 
ernment has  taken  any  action  in  the  premises. 

The  SPEAKER.  This  bemg  a  call  for  ex- 
ecutive information,  unanimous  consent  is 
necessary  for  its  consideration  on  this  day. 

Mr.  BANKS.  I  object ;  and  I  move  that  the 
resolution  be  referred  to  the  Committee  on 
Foreign  Affairs. 

Mr.  McKEE.     I  consent  to  that. 

The  motion  of  Mr.  Banks  was  agreed  to. 


INTERNAL  REVENUE. 

Mr.  SPALDING.  I  ask  unanimous  consent 
to  introduce  the  following  resolution: 

Resolved,  That  the  Committed  of  Ways  and  Means 
be  directed  to  inquire  into  the  expediency  and  prjic- 
ticability  of  assessing  the  major  part  of  our  internal 
duties  upon  distilled  spirits,  tobacco,  and  cotton,  and 
dispensing  with  those  which  affect  our  small  domes- 
tic manufactures  and  the  validity  of  instruments  of 
writing. 

Mr.  ROSS.     I  object. 

SWAMP  AND  OVERFLOWED  LANDS. 

Mr.  HARDING,  of  Illinois,  by  unanimous 
consent,  introduced  a  bill  to  ameud  an  act  en- 
titled "An  act  for  the  relief  of  purchasers  and 
locaters  of  swamp  and  overflowed  lauds,"  ap- 
proved March  2,  1855;  which  was  read  a  first 
and  second  time,  and  refeiTed  to  the  Commit- 
tee on  Public  Lands. 

STENOGRAPHERS  FOR  FEDERAL  COURTS. 

Mr.  WILSON,  of  Iowa,  by  unanimous  con- 
sent, introduced  a  bill  to  authorize  the  appoint- 
ment of  stenographers  in  certain  courts  of  the 
United  States ;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on 
the  Judiciary. 

The  bill  authorizes  the  judges  of  the  district 
court  of  the  United  States  for  the  southern  dis- 
trict of  New  York,  of  the  circuit  court  of  the 
United  States  for  the  southern  district  of  New 
York,  and  of  the  district  and  circuit  courts  for 
the  eastern  .district  of  New  York,  to  appoint 
stenographers  for  said  courts,  as  follows :  one 
stenographer  each  for  the  district  and  circuit 
courts  for  the  southern  district,  and  one  for  the 
district  and  circuit  courts  for  the  eastern  dis- 
trict jointly.  It  is  made  the  duty  of  the  stenog- 
raphers so  appointed  to  take  full  stenographic 
notes  of  all  proceedings  of  trials  had  in  said 
courts,  and  to  make  a  transcript  of  such  notes 
whenever  the  judge  may  so  direct;  and  also  to 
furnish  a  copy  to  any  party  to  a  suit  who  may 
demand  the  same  upon  payment  of  the  fees 
allowed  for  such  copy.  The  bill  also  provides 
for  the  compensation  of  such  stenographers. 

And  then,  on  motion  of  Mr.  RADFORD,  (at 
four  o'clock  p.  m.,)  the  House  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Saturday,  February  17,  1866. 
The  House  met  at  twelve  o'clock  m.    Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved. 

president's  MESSAGE. 

The  SPEAKER  stated,  under  the  order  of 
the  House,  no  business  was  in  order  except 
debate  as  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union  on  the  President's  message, 
on  which  the  gentleman  from  Illinois  [Mr. 
Cook]  was  entitled  to  the  floor. 

RECONSTRUCTION. 

Mr.  COOK.  Every  individual  citizen  of 
each  State  in  the  Union  has  rights  in  every  other 
State — the  right  to  acquire,  possess,  and  dis- 
pose of  property ;  the  right  to  fix  his  domicile 
in  any  State,  and  to  enjoy  every  civil  and  polit- 
ical right  or  privilege  possessed  by  the  citizens 
■jf  such  State  ;  and  to  require  that  every  State 
and  every  citizen  of  every  State  should  con- 
tribute a  proper  share  toward  the  common 
defense  of  the  nation  and  bear  a  proportionate 
part  of  all  public  burdens.  And  these  rights 
he  has,  not  by  virtue  of  any  State  authority, 
but  by  virtue  of  the  Constitution  of  the  United 
States.  The  individual  citizen  sustains  no 
relation  to  the  national  Government  through 
or  by  authority  of  the  State  governments,  but 
through  the  Constitution  of  the  United  States  ; 
and  this  Constitution,  which  secures  to  him 
these  rights  in  each  State,  is  superior  in  author- 
ity, in  respect  to  questions  affecting  the  whole 
people,  to  any  State  authority.  Hence  it  is 
impossible  that  the  action  of  any  State  can 
take  such  State  out  of  the  Union  in  such  sense 
that  the  rights  of  the  citizens  of  any  other  State 
shall  be  abrogated  therein,  or  the  authority  of 
the  United  States  Government,  which  is  the  act... 
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of  all  the  people  of  all  the  States,  shall  be  sub- 
verted or  impaired. 

State  governments  are  political  corporations, 
and  derive  their  existence  and  powers  as  States 
in  the  Union  from  the  assent  of  the  whole  peo- 
ple^of  the  United  States.  The  whole  people  of 
any  State  can  go  into  rebellion  against  the  na- 
tional Grovernment,  and  in  such  case  there  can 
be  no  State  government  in  such  State  acting  in 
accord  with  the  national  Government  under  the 
Constitution.  And  so  when  such  a  controlling 
majority  of  the  people  of  any  State  have  thrown 
off  their  allegiance  to  the  Constitution  and  Gov- 
ernment of  the  Union  that  the  political  authority 
of  the  State  has  been  arrayed  in  active  hostility 
to  the  nation,  then  such  State  government  is  de- 
sti'oyed  and  dead.  It  derives  its  life  and  power 
from  its  accord  with  the  Fedel-al  Constitution 
and  Government,  and  when  it  is  hostile  totheni 
it  ceases  to  have  power  rightfully  to  bind  any 
loyal  man  in  its  borders.  This  must  be  con- 
ceded by  all  who  admit  that  the  Constitution 
and  the  laws  enacted  under  it  are  the  supreme 
law  of  the  land.  Then  it  follows  that  a  State 
may  go  Out  of  the  Union  in  such  sense  as  to  lose 
all  right  to  exercise  any  authority  in  the  Gov- 
ernment, and  all  right  to  be  represented  in  the 
rtational  councils. 

It  is  said  that  there  have  always  feedii  loyal 
men  in  those  States  M'ho  have  all  the  riglits  of 
representation  in  Congress  that  meti  in  loyal 
States  have,  and  that  their  right  in  this  respect 
eoiild  not  be  affected  by  the  action  of  any  nutn- 
ber  of  rebels  in  those  States.  The  answeris,  the 
manrier  of  the  exercise  of  these  rights  must  be 
prescribed  by  State  law  ;  these  men  cannot  act 
except  through  State  organizations.  There  must 
be  a  Legislature  to  elect  Senators  and  to  pre- 
scribe by  law  the  manner  of  electing  llepreseht- 
atives,  and  the  State  governments  necessary  to 
do  this  may  be,  and  actually  have  been,  entirely 
destroyed  in  these  southern  States  by  the  rebel- 
lion. 

The  question  whether  these  States  ai-^  in  or 
Out  of  the  Union  seems  to  me  to  be  irrelevant 
to  this  discussion,  darkening  counsel  by  words 
Without  knowledge.  There  is  no  dispute,  so  far 
as  I  am  aware,  upon  two  propositions :  First, 
the  States  lately  in  rebellion  have  never  been 
out  of  the  Union  in  such  sense  that  the  laws 
of  the  United  States  have  not  been  rightfully 
in  full  force  in  their  bounds,  or  in  such  sense 
that  it  has  not  been  within  the  authority  of  Con- 
gress to  levy  arid  collect  taxes  in  those  States, 
or  within  the  duty  of  the  President  to  cause 
the  laws  of  the  United  States  to  be  faithfully 
executed  to  the  full  extent  of  the  power  which 
he  could  bring  to  bear  for  that  purpose ;  se  cond, 
that  there  has  been  a  time  extending  through 
nearly  fotir  years  when  there  was  no  loyal  State 
organizations  in  those  States,  no  States  with 
State  governments  acting  within  the  Union  and 
under  the  Constitution.  Whether  gentlemen  on 
this  floor  believe  that  the  State  of  South  Caro- 
lina has  now  a  State  organization  capable  of 
electing  members  of  the  Senate  of  the  United 
States  and  of  providing  by  law  for  the  election 
of  members  of  this  House  or  not,  no  one  will 
contend  that  there  has  not  been  a  time  extended 
for  years  when  there  was  no  Legislature  in  that 
State  capable  of  electing  any  man,  however 
loyal,  to  the  Senate  of  the  United  States,  Or 
capable  of  enacting  any  law  rightfully  binding 
any  loyal  man.  Now,  whether  you  call  a  State 
which  is  in  this  condition  in  the  Union  or  out 
of  the  Union,  is  a  mere  question  of  words.  I 
should  define  it  to  be  xvithin  the  Union  for  all 
purposes  of  the  execution  of  the  national  laws, 
and  without  the  Union  in  so  far  that  it  has  no 
government  organized  in  accordance  with  the 
Constitution  and  acting  in  harmony  with  the 
Federal  Government  or  capable  of  exercising 
any  control  in  its  affairs.  When  it  is  alleged 
that  certain  gentlemen  upon  this  floor  agree 
with  the  secessionists  of  the  South  because  they 
say  that  certain  States  have  no  State  govern- 
ments v.'ithin  the  Union,  the  argument  is  mani- 
festly unreasonable  and  unfair,  a  mere  trick  of 
woi'ds,  because  a  different  meaning  is  attached 
to  che  word^  "out  of  the  Union"  in  the  two 
Cases.     The  rebel  means  by  that  phtase  out 


from  the  control  of  the  national  law.  The  loyal 
man  means  under  the  national  law,  but  having 
no  State  government  capable  of  exercising  any 
share  in  the  national  Government. 

That  these  States  were  not  in  the  Union  for 
the  purpose  ofelecting  President  and  Vice  Pres- 
ident at  the  last  election  was  certainly^he  view 
of  those  who  voted  for  the  following  resolution, 
which  passed  this  House  without  dissent : 

Whereas  the  inhabitants  and  local  atithoritips  of 
the  States  of  Virginia,  .North  Carolina,  South  Caro- 
lina, Georgia,  Florida,  Alabama,  Mississippi,  Louisi- 
ana, Texas,  Arkansas,  aiid  Tennessee  rebelled  against 
the  (Jovernmeut  of  the  United  States,  and  were  in 
such  condition  on  the  8th  day  of  November,  1864,  that 
no  valid  election  for  electors  of  President  and  Vice 
President  of  the  United  States,  according  to  the  Con- 
stitution and  laws  thei'eof,  was  held  therein  on  said 
day:  Therefore. 

Be  it  resolved  b)/  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  iit  Congress  assem- 
bled. That  the  States  mentioned  in  the  preamble  to 
this  joint  resolution  are  not  entitled  to  representation 
in  the  Electoral  College  for  the  choice  of  President  and 
Vice  President  of  the  United  States,  for  the  term  of 
office  commencing  on  thoith  day  of  March,  1865;  and 
no  electoral  votes  shall  be  received  or  counted  from 
said  States  concerning  the  choice  of  President  and 
Vice  President  for  said  term  of  office. 

The  real  and  practical  question,  however, 
before  us  is  this :  when  the  relations  between  a 
State  arid  the  Federal  Union  have  been  broken 
by  treason  ;  when  the  constitution  of  the  State 
under  which  it  became  one  of  the  United  States 
is  stibverted ;  when  the  State  has  no  relation  to 
the  other  States  in  the  Union  than  that  of  a 
public  enemy ;  when  this  condition  of  affairs  is 
recognized  and  affirmed  by  every  department 
in  the  Government,  by  the  Congress  in  sol- 
emnly declaring  that  such  States  are  wholly  in 
rebellion,  and  forbidding  loyal  men  from  carry- 
ing on  any  trade  or  commerce  with  them,  by 
the  President  in  proclaiming  their  ports  block- 
aded, by  the  Suprenie  Court  iri  solemnly  de- 
ciding that  their  ships  arid  vessels  are  lawful 
prizes  of  war ;  when  the  people  have  openly 
thrown  aside  all  allegiance  to  the  national  Gov- 
ernment, and  have  required  all  who  exercise 
authority  in  the  State  to  take  an  oath  to  over- 
throw instead  of  to  support  the  Constitution, 
how  shall  such  State  be  restored  to  its  former 
relation  to  and  authoi'ity  in  the  national  Gov- 
efriment?  By  what  action;  whether  by  the 
action  of  the  President  alone,  either  as  Presi- 
dent or  as  Commander-in-Chief  of  the  Army, 
or  b}'  the  action  of  Congress  and  the  President 
as  the  law-making  power  ?  This  question  1  shall 
briefly  discuss.  The  Constitution  provides  that 
the  United  States  shall  guaranty  to  each  State 
a  republican  form  of  government  at  some  time 
and  in  some  manner ;  then  the  United  States, 
including  the  whole  law-making  power,  the 
Congress  as  well  as  the  President,  must  have 
the  right  to  pass  upon  the  goverririient  of  a 
State,  and  to  decide  whether  it  is  in  accordance 
with  the  Constitution.  Accordingly  tJiis  is  done 
when  new  States  present  their  constitutions 
and  are  received  into  the  Union,  or  when  they 
come  into  the  Union  in  pursuance  of  enabling 
acts  of  Congress,  in  which  the  character  of  the 
constitution  to  be  framed  has  been  limited  and 
defined.  If  these  coristitutioiis  are  afterward 
legally  altered,  it  is  by  viftue  and  in  pursuance 
of  their  own  provisions,  and  the  new  govern- 
ment retains  the  character  of  the  old,  to  which 
Congress  has  given  its  assent.  But  suppose  an 
attempt  should  be  made  to  change  the  govern- 
ment of  a  State  by  a  majority  of  the  people  in 
a  manner  not  authorized  by  the  constitution  in 
foi'ce,  but  wholly  independent  of  it,  could  the 
State  constitution  be  so  changed  without  the 
assent  of  Congress? 

This  is  not  a  question  of  first  impression.  It 
has  been  solemnly  adjudicated  by  the  highest 
tribunal  in  the  land.  In  1841  a  portion  of  the 
people  of  the  State  of  Rhode  Island  attempted 
to  alter  the  oi'ganic  law  of  that  State,  and  a  case 
afterward  arose  which  was  carried  to  the  Su- 
preme Court  of  the  United  States.  In  the  trial 
of  this  case  one  party  offered  to  prove  that  a 
large  majority  of  all  the  voters  of  the  State  of 
Rhode  Island  voted  for  this  n«w  constitution 
and  approved  it,  and  so  the  case  stood  precisely 
as  though  it  had  been  conceded  that  a  majority 
of  the  voters  of  that  State  had  ordained  that 


constitution  a?  the  fundamental  law  of  Rhode 
Island. 

The  material  question  in  that  case  was,  what 
was  the  legal  State  organization  in  Rhode 
Island,  and  the  Supreme  Court  do  say  where 
the  decision  of  that  question  rests.  I  quote 
from  the  decision  of  the  court  in  the  case  of 
Luther  vs.  Bordell  et  al.,  Howard's  Reports, 
page  42 : 

"The  fourth  section  of  the  fourth  article  of  the 
Constitution  of  the  United  States  provides  that  the 
United  States  shall  guaranty  to  every  State  in  the 
Union  a  republican  form  of  government,  and  shall 
protect  each  of  them  against  invasion.  Under  this 
article  of  the  Constitution  it  rests  with  Congress  to 
decide  what  government  is  the  established  one  in  a 
State;  for,  as  the  United  States  guaranty  to  each  State 
a  republican  government.  Congress  must  necessarily 
decide  what  government  is  established  in  a  State  be- 
fore it  can  determine  whether  the  established  one  ia 
republican ;  and  when  the  Senators  and  Representa- 
tives of  a  State  are  admitted  into  the  councils  of  the 
Union  the  authority  of  the  government  under  which 
they  are  appointed  as  well  as  its  republican  character 
is  reorganized  by  the  proper  constitutional  authority, 
and  its  decision  is  binding  upon  every  other  depart- 
ment of  the  Government,  and  could  no  the  questioned 
in  a  judicial  tribunal.  It  is  true  that  the  contest  did 
not  last  long  enough  to  bring  tlio  matter  to  this  issue, 
yet  the  right  to  decide  is  placed  there." 

My  colleague  [Mr.  Baker]  referred  briefly 
to  this  decision  ;  and  in  reference  to  his  remarks 
upon  it  the  horiorable  gentleman  from  New  York 
[Mr.  Raymond]  says: 

"The  decision  of  the  Supreme  Court,  in  the  case  of 
the  Dorr  rebellion  in  the  State  of  Rhode  Island,  has 
been  quoted  here  to  show  that  it  was  for  Congress  to 
decide  when  a  republican  formof  government,  which 
they  are  bound  to  guaranty,  does  exist  in  a  State.  I 
have  not  that  decision  by  me  at  this  time.  But  I 
think  if  gentlemen  will  read  it  with  special  regard  for 
its  language  and  especially  qualifying  clauses  in  it, 
they  will  discover  that  the  decision  was  to  this  effect: 
that  it  was  for  Congress  to  decide  what  was  a  repub- 
lican form  of  government  by  deciding  upon  the  ad- 
mission of  members  coming  from  that  government, 
or  elected  under  it.  This  is  the  mode  and  scope  of 
the  action  of  Congress  upon  this  point,  and  liaving 
decided  it  the  metoberS  thus  admitted  are  mrmbcrs 
of  Congress,  and  laws  in  the  enactment  of  which  they 
take  part  are  binding  upon  all  the  departments  of 
the  Government.  As  I  understand  it,  that  is  the  ex- 
tent to  which  upon  that  point  that  decision  went." 

I  believe  that  if  the  honorable  gentleman 
from  New  York  will  read  the  decision  with 
special  regard  for  its  language,  he  will  find  that 
this  case  is  not  limited  as  he  supposes,  and 
that  whatever  it  did  decide,  the  points  he  sug- 
gests, which  are,  that  Congress  has  the  exclu- 
sive right  of  deciding  who  are  its  own  members, 
and  that  when  they  are  admitted,  laws,  in  the 
enactment  of  which  they  take  part,  are  bind- 
ing upon  all  the  departments  of  Governmerit, 
were  not  even  before  the  court.  What  was  this 
case?  It  was  not  a  question  whether  one  man 
or  another  had  been  legally  elected  a  member 
of  Congress  from  Rhode  Island ;  it  was  not 
whether  laws  enacted  in  part  by  men  whose 
title  to  a  seat  in  Congress  was  disputed  were 
valid  laws — by  no  means  ;  and  yet  these  would 
have  been  the  questions  if  the  decision  had  the 
extent  only  suggested  by  the  gentleman  from 
New  York.  But  the  questiort  Was  this :  two  rival 
organizations  were  claiming  to  be  the  govern- 
ment of  the  State  of  Rhode  Island;  an  officer  act- 
ing under  the  authorityof  one  was  prosecuted  by 
an  adherent  of  the  other.  The  only  q'lestion  was, 
v/as  the  organization  under  which  the  plaintiff 
was  acting  the  legal  State  government  of  Rhode 
Island?  It  was  conceded,  for  the  purposes  of 
that  case,  that  this  governrrient  was  the  act  of 
the  majority  of  the  voters  of  Rhode  Island.  No 
Senators  or  Representatives  had  as  yet  claimed 
seats  in  Congress  under  its  authority ;  and  the 
decision  was,  that  it  was  not  a  State  govern- 
ment until  Congress  had  recognized  it ;  that  no 
other  departinent  of  the  Government  could 
give  it  this  recognition  ;  Congress  alone  could 
breathe  into  it  the  breath  of  life.  "  It  is  true," 
say  the  court,  "that  the  contest  did  not  last 
■long  enough  to  bring  the  hiatter  to  this  issue, 
yet  the  right  to  decide  is  placed  there,  and  nOt 
iri  the  tribunals." 

It  has  been  soleriinly  decided,  therefore,  by 
the  highest  tribunal  in  "the  land  : 

1.  That  the  right  to  decide  what  govern- 
ment is  the  established  one  in  any  State  is  in 
Congress. 

2.  The  admission  of  Senators  and  Repre- 
sentatives is  one  mode  of  recognition  by  Gdn- 
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gress  of  the  authority  of  the  government  under 
which  they  are  appointed,  and  binds  all  the 
departments  of  the  national  Government  to 
consider  and  treat  it  as  the  loyal,  rightful  gov- 
ernment of  the  State. 

3.  The  decision  of  Congress  upon  this  ques- 
tion is  final  and  conclusive  upon  the  President 
?^nd  every  department  of  the  GoYerflment. 

4.  Until  Congress  has  decided  the  question, 
it  is  undecided. 

To  apply  these  principles  to  the  case  before 
us.  Here  are  eleven  States  asking  the  admis- 
sion of  their  Senators  and  Representatives, 
and  by  what  authority  do  they  claim  this  rec- 
ognition ;  because  they  are  the  old  State  organ- 
izations, once  in  full  relations  with  the  Federal 
Union  organizations,  overborne  for  a  time  by 
the  violence  of  treason,  but  now  resuming  the 
authority  they  had  before  the  war  ?  By  no  means. 
The  State  governments  now  seeking  recog- 
nition in  these  States  are  not  the  saii^e  gov- 
ernments that  existed  before  the  war,  not  the 
same  officers,  not  the  same  Legislatures,  not 
inen  elected  to  office  on  the  same  basis  of  suf- 
frage. They  supersede  and  set  aside  the  old 
State  governments.  The  officers  of  many  of 
those  States,  elected  before  the  war,  were  com- 
missioned to  hold  their  offices  until  their  suc- 
cessors were  elected  and  qualified  under  the 
provisions  of  the  State  law  then  existing.  Those 
successors  have  never  been  elected.  Those  old 
State  governments  are  all  destroyed ;  there  is 
left  no  longer  any  through  whom  their  functions 
can  be  exercised.  Their  Governors,  legislators. 
State  officers  of  every  name,  became  traitors, 
civilly  dead.  New  governnients  with  recon- 
structed constitutions  ask  recognition  at  our 
iiands.  And  by  whom  are  they  reconstructed? 
By  the  whole  people,  by  the  loyal  people,  even 
by  those  who  have  a  right  to  be  heard,  by  those 
who  will  truly  support  and  defend  the  Consti- 
tution of  the  United  States  ?  These  questions 
demand  an  answer,  and  the  Congress  of  the 
United  States  is  the  only  power  ia  the  Govern- 
ment that  can  give  the  answer. 

If  the  assent  of  Congress  must  be  given  to 
the  admission  of  a  new  State  in  order  that  it 
may  be  determined  whether  such  new  State 
has  a  republican  form  of  government,  if,  when 
there  are  two  organizations,  each  claiming  to 
be  the  rightful  government  of  a  State,  it  rests 
with  Congress  finally  to  determine  for  every 
department  of  the  Government  which  is  the 
true  State  government,  as  the  Supreme  Court 
has  expressly  decided  in  the  case  I'have  cited, 
then  it  assuredly  follows,  that  when  the  State 
organization  has  been  subverted  and  destroyed, 
the  relations  between  the  State  and  the  na- 
tional Government  broken,  that  Congress  is 
the  power  that  shall  determine  whether  any 
new  organization  which  claims  to  be  the  State 
government,  but  which  has  never  been  recog- 
nized by  Congress,  is  the  rightful-  republican 
government  of  the  State,  whether  the  organi- 
zations in  the  States  lately  in  rebellion  are 
governments  organized  by  the  loyal  people  of 
the  States,  and  whether  they  are  governments 
jepublican  in  form,  are  questions  which  must 
be  at  some  time  and  in  some  way  settled  by 
Congress.  It  must  decide  what  it  has  not  yet 
.decided — whether  the  organization  in  Georgia 
(I  name  one  State  for  convenience  of  illustra- 
tion) is  the  act  and  choice  of  the  loyal  people 
of  that  State,  for  it  is  as  their  act  and  choice 
only  that  it  can  have  any  claim  to  be  consid- 
ered as  a  government,  or  whether,  if  this  or- 
ganization is  not  fairly  the  act  of  the  loyal  peo- 
ple, and  is  not  created  in  pursuance  of  any  law 
of  Congress,  it  is  yet  better  to  recognize  it  as 
the  basis  for  a  reconstruction  of  the  Union ; 
and  I  affirm,  upon  the  authority  of  the  case 
cited,  that  until  Congress  has  decided  these 
questions,  they  are  not  decided. 

But  one  year  ago  the  Sta,te  of  GepFgia  was  in 
the  power  of  traitors ;  the  power  of  the  State 
was  used  to  subvert  tlxe  Constitution  and  over- 
throw the  Government ;  hex  citizens  had  been 
jarrayed  in  arms  against  the  soldiers  of  the  Re- 
public ;  she  had  no  actual  relations  with  the 
national  Government  except  those  which  exist 
between  belligerent  co.mmunitiee.     ^.OWi  by 


whose  act  does  that  State  resume  its  relations 
with  the  General  Government  and  become  en- 
titled to  be  represented  in  Congress,  to  aid  in 
directing  the  councils  of  the  natiou  in  rnakipg 
its  laws  and  in  preserving  its  life  and  power? 
Can  it  come  back  by  its  own  State  action?  Can 
rebels  and  traitors,  by  their  own  act,  become 
entitled  to  send  Representatives  to  this  House? 
Is  there  this  element  of  death  in  our  political 
system  ?  If  not,  does  the  amnesty  act  or  the 
special  pardon  of  the  President  form  the  indi- 
viduals thus  pardoned  into  State  governments 
fully  invested  with  the  powers  of  loyal  States, 
and  I'equiring  no  assent  of  the  people  of  the 
United  States,  through  their  Representatives, 
to  their  resuming  their  place  in  the  Union?  Do 
those  who  have  no  State  governments,  because 
they  are  pardoned  for  acts  of  treason,  become 
thereby  State  governments  upon  which  Con- 
gress shall  have  no  right  to  pass  and  to  declare 
whether  they  are  republican  in  form  ?  A  par- 
don confers  only  a  capacity  to  take  political 
rights,  and  thus  enables  individuals  to  become 
the  bases  of  a  political  organization  known  as 
a  State. 

Has  the  President  thepower  to  restore  these 
State  governments  ?  The  Constitution  gives  to 
the  President,  as  President,  authority  only  to 
"take  care  that  the  laws  be  faithfully  executed ;" 
but  it  has  not  submitted  to  his  judgment  the 
question  whether  any  State  has  a  republican 
form  of  governinent. 

So,  too,  as  relates  to  the  clause  in  the  same 
article  of  the  Constitution  providing  for  cases 
of  domestic  violence.  It  rested  with  Congress 
to  fulfill  this  guarantee.  Congress  provided  that 
the  President,  upon  application  of  the  Legis- 
lature, or,  when  it  could  not  be  convened,  of  the 
Executive  of  any  State,  should  call  forth  the 
militia  to  suppress  insurrection.  If  the  insur- 
rection should  assujne  such  proportions  as  to 
destroy  all  State  organizations  and  all  civil  gov- 
ernment, then,  when  the  insurrection  is  sup- 
pressed and  there  is  no  armed  enemy  in  hostility 
to  the  Government,  it  is  the  duty  of  the  Presi- 
dent, as  Commander-in-Chief  of  the  Array,  to 
control  the  rebellious  States  thus  reduced  to 
subjection,  to  keep  order,  to  prevent  anarchy  ; 
and  if,  in  his  judgment,  tlje  best  way  to  do  this 
is  to  appoint  provisional  governors,  and  to  say 
to  the  people,  if  you  choose,  in  a  certain  way 
which  I  point  out,  to  get  together  and  make 
regulations  for  the  management  of  your  own 
internal  affairs,  I  will  help  you;  and  when  I, 
as  Commander-in-Chief  of  the  Army,  am  satis- 
fied with  wliat  you  have  done,  I  will  do— what? 
Declare  your  reorganized  governments  repub- 
lican in  form,  and  now  in  full  relations  with  the 
national  Government,  and  of  equal  power  in 
that  Government  with  the  loyal  States  ?  Not 
so.  But  I  will  withdraw  the  Army,  and  my 
direct  control  of  your  affairs  shall  cease. 

Mr._  SHELLABARGER.  There  is  a  class 
of  opinion  in  this  House,  which  I  will  say  is 
not  my  own  opinion,  for  I  agree  with  the  posi- 
tion taken  by  the  gentleman  from  Illinois,  there 
is  a  class  of  opinion  here  like  this :  although 
it  is  true,  as  indicated  in  the  decision  in  the  case 
of  Luther  vs.  Borden,  that  the  political  depart- 
ment of  the  Government  is  to  determine  when 
a  loyal  State  gavernment  or  a  republican  State 
government  is  established  in  a  State  and  decide 
which  of  two  contending  governmeots  is  the 
government  of  a  State,  yet  under  the  act  of  1795 
the  political  department  of  the  Government, 
to  wit.  Congress  of  the  United  States,  has  dele- 
gated the  power  to  make  that  determination 
or  recognition  to  the  President  of  the  United 
States,  and  that,  therefore,  as  it  is  delegated  by 
Congress  to  the  President  under  the  act  of  1795, 
it  is  competent  for  the  President  in  the  exercise 
and  execution  of  that  power  to  make  that  recog- 
nition ;  that  the  President  has  in  fact  made  that 
recognition  ;  that  in  that  way,  through  the  dele- 
gated powers  derived  under  the  act  of  1795,  he 
has  recognized  those  States  in  such  a  \yay  as  to 
be  binding  upon  Cgngres^.  I  should  like  to 
hear  the  geatleman's  views  as  to  this  class  of 
opinions. 

Mr.  COOK.  In  reply  to  the  question  pro- 
|),Q^e,d  by  th,e  £,eutie,^an  from  Ohipj  I  have  ^ 


say  my  view  is  this:  while  the  power  has  been 
delegated  to  the  President  by  the  act  of  1795 
for  the  purpose  of  putting  down  an  insurrection 
which  does  not  go  to  the  extent  of  abrogating 
the  government  of  a  State ;  while  he  may  de- 
cide under  that  law  the  rebellion  is  put  dowa 
and  the  old  Government  is  restored  to  the  ex- 
ercise of  full  power,  yet,  after  the  rebellion  has 
gone  to  the  extent  of  subverting  the  State  gov- 
ernment, it  does  not  clothe  him  with  the  power 
to  recognize  another  government  setup  in  such 
way  that  its  Senators  and  Representatives  are 
entitled  to  seats  in  Congress.  If  itbe  true,  when 
the  State  government  is  utterly  subverted  and 
overthrown,  the  President  of  the  United  States 
has  the  power  to  say,  when  the  people  of  a  State 
are  again  in  accord  with  the  people  of  the  Union 
and  the  national  Government,  you  will  have  the 
spectacle  presented  of  a  granted  power  over- 
riding State  and  national  authority.  There  is 
no  escape  from  it.  The  case  supposed  is  not 
applicable,  for  before  the  President  can  act 
under  the  law  of  1795  there  must  be  the  demand 
of  a  State  Governor  or  Legislature,  and  when 
the  rebellion  is  suppressed  such  Governor  and 
Legislature  remain  in  power.  There  is  no  power 
of  reconstruction  here.  Could  Congress  grant  a 
power  in  1795  which  should  conclude  it  now. 
Suppose  the  Executive  two  years  ago  had  recog- 
nized the  rebel  government  of  South  Carolina ; 
would  Congress  have  been  bound  thereby  ?  If 
you  reply  that  it  was  a  rebel  government,  I  an- 
swer, that  is  begging  the  question.  I  v/ant  to 
be  sure  that  these  southern  governments  are 
loyal,  a  proposition  not  entirely  beyond  ques- 
tion. 

It  is,  however,  to  my  mind  too  clear  for  argu- 
ment that  any  government  established  in  those 
States,  or  either  of  them,  is,  to  the  extent  that 
it  id  the  act  of  the  Commander-in-Chief  of  the 
Army,  a  purely  military  government.  A  pro- 
visional governor  appointed  by  the  President, 
as  Commander-in-Chief,  as  the  provisional  gov- 
ernors of  these  southern  Slates  were,  is  a  mili- 
tary officer,  a  commander  of  an  army  ;  as  such 
can  make  only  military  appointments  and  es- 
tablish only  military  governments.  A  purely 
civil  function  of  government  cannot  be  per- 
formed by  a  purely  military  officer :  and  to 
judge  and  determine  when  States  which  have 
utterly  destroyed  their  loyal  civil  governments, 
have  established  others  republican  in  form,  is 
a  question  purely  for  the  civil  authorities. 

It  then  follows  as  well  from  reason  as  from  the 
authority  cited  that  these  States  which  have 
been  without  any  legally  organized  goverii- 
ments  for  four  years,  and  have  now  reorgan- 
ized their  State  governments,  must  submit  to 
Congress  the  question  whether  those  reorgan- 
ized governments  are  the  acts  of  persons  author- 
ized to  form  State  governments,  that  is  of  loyal 
men,  and  whether  they  are  republican  in  form. 
It  is  said  with  great  earnestness  that  the  Presi- 
dent has  the  only  power  to  determine  when  the 
rebellion  is  over  and  to  end  military  authority, 
lea^ving  the  States  to  the  restored  and  recon- 
structed governments.  Where  does  this  prin- 
ciple lead?  Let  me  state  it  in  other  words:  it 
is,  the  President  has  a  right  to  determine  when 
force  is  necessary  to  execute  the  law;  has  a 
right  to  set  up  inilitary  government  in  place 
of  any  overthrown  by  disloyalty;  and  then  has 
the  right  to  determine  when  those  military 
governments  shall  end,  which  involves  the  right 
to  determine  how  long  they  shall  continue;  and 
we  might  liave  the  extraordinary  spectacle  » 
presented  of  the  different  departments  of  the 
Government  differing  in  opinion  as  to  whether 
an  organization  claiming  to  be  a  State  govern- 
ment was  really  so  or  not ;  the  Executive  hold- 
ing that  there  was  no  legal  State  government, 
and  that  he,  as  Commander-in-Chief,  must  set 
up  and  continue  military  government  in  such 
State,  and  Congress  admitting  Senators  and 
Representatives  claiming  seats  under  the  au- 
thority of  the  State  organizations  thus  setiiside 
by  the  President,  a  conflict  would  result  which 
would  render  the  harmonious  operation  of  our 
Government  wholly  impossible. 

These  States,  it  is  said,  cannot  at  any  time 
b^  .c^nt^oUedby  Congress.  WhiXethe  rebellion 
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exists  and  their  people  are  in  arms  against  the 
Government,  they  are  to  be  controlled  by  mili- 
tary government,  and  when  the  rebellion  ceases 
they  are  at  once  to  be  remitted  to  all  their 
rights  as  States,  and  that  it  is  purely  in  the  dis- 
cretion of  the  Commander-in-Chief  to  say  when 
these  military  governments  shall  cease.  But 
are  not  these  military  governments,  while  they 
exist,  under  the  control  of  Congress  ?  Is  there 
in  our  Government  any  purely  military  offi- 
cer, whether  he  be  Commander-in-Chief  of  the 
Army,  Lieutenant  General,  or  any  other  officer 
who  is  independent  of  the  law-making  power? 
Could  not  Congress,  by  law,  provide  that  no 
military  officer  should  assume  any  function  of 
civil  government,  or  regulate  by  law  the  extent 
to  which  he  might  assume  civil  control?  Did 
not  Congress  during  the  war  prescribe  by  law 
what  should  be  done  by  the  military  with  slaves? 
Congress, saysthe  Constitution,  shallhavepower 
to  make  rules  for  the  government  of  the  land 
and  naval  forces,  including,  as  I  suppose,  the 
commander  of  the  forces  and  the  military  gov- 
ernments administered  by  them. 

Those  who  deny  to  Congress  all  right  to  legis- 
late for  these  States  lately  in  arms  against  the 
Government  must  deny  that  military  govern- 
ment could  be  established  at  any  time  and  for 
any  period  in  those  States,  that  they  must  be 
left  to  anarchy,  or  they  must  affirm  that  there 
is  a  military  power  in  the  Government  superior 
to  the  civil  power,  not  under  the  control  of  the 
law-making  power,  and  consequently -not  under 
the  control  of  law. 

Congress  has  by  law  provided  that  in  case  of 
insurrection  in  any  State  too  strong  for  the  civil 
power  to  suppress,  vipon  the  demand  of  the 
Legislature,  or  Governor,  if  the  Legislature 
could  not  be  convened,  the  President  shall  call 
out  the  militia  to  suppress  it;  but  in  the  case 
before  us  there  was  no  such  demand — Govern- 
ors and  Legislatures  were  rebels  alike.  The 
President  must  see  that  the  laws  are  faithfully 
executed,  and  under  this  power  troops  were 
called  for  and  armies  raised;  but  is  it  not  too 
clear  for  argument  that,  in  simply  enforcing  the 
laws,  he  must  of  necessity  act  in  subordination 
to  the  law-making  j)ower  ? 

If,  then,  any  State  which  is  rightfully  under 
the  control  of  a  military  government  is  right- 
fully under  the  control  of  Congress,  ought  not 
Congress  to  determine  when  such  military  gov- 
ernment should  cease  and  such  State  resume 
its  relations  with  the  General  Government  which 
have  been  broken?  That  recognition  by  Con- 
gress of  the  State  government  by  the  admission 
of  Senators  and  Representatives  should  not 
be  made  until  military  control  in  those  States 
ceases  to  be  a  necessity,  unless  this  military  con- 
trol can  exist  after  such  State  has  thus  resumed 
its  equal  place  in  the  national  Government. 

The  question  then  arises  whether,  when  a 
State  is  in  full  relation  with  the  General  Gov- 
ernment, when  the  State  government  has  been 
recognized  by  Congress,  authority  yet  remains 
in  the  President  as  Commander-in-Chief  of  the 
Army  to  exercise  military  control  in  that  State. 
I  admit  that  when  an  insurrection  exists  in  any 
State  too  strong  to  be  suppressed  by  the  State, 
and  when  the  proper  State  authority  has  called 
upon  the  President  for  aid,  that  the  commander 
of  the  forces  engaged  in  suppressing  the  insur- 
rection may  proclaim  martial  law,  and  may 
for  the  time  suspend  the  action  of  the  civil  tri- 
bunals; but  when  a  State  has  no  legal  State 
goveimment,  and  is  ruled  by  military  authority 
alone,  can  a  State  government  be  organized, 
and  the  relations  between  that  government  and 
the  national  Government  be  fully  restored,  and 
yet  military  government  exist  in  the  State  ?  In 
other  words,  if  the  people  of  any  State  are  in 
rebellion  and  insurrection  and  so  amenable  to 
military  laM',  ought  they  to  be  represented  in 
Congress  ?  If  the  rebellion  has  ceased  and  the 
insurrection  is  suppressed  and  the  loyal  State 
government  restored,  can  military  government 
longer  be  maintained  in  such  State  ?  In  another 
form  the  question  is,  can  the  President  as  Com- 
mander-in-Chief of  the  Army  in  any  State 
where  no  actual  state  of  war  is  existing,  set 
aside  the  civil  authority  and  annul  the  enact- 


ments of  the  Legislature?  If  this  is  so,  there 
is  no  authority  in  this  Governm.ent,  State  or 
national,  except  the  Executive.  And  this  is 
a  fair  statement  of  the  question  before  us  ;  for 
it  is  a  matter  of  history  that  in  six  distinct 
instances  have  the  military  authorities,  acting 
under  the  direction  of  the .  President  in  the 
southern  States,  set  aside  the  laws  enacted  by 
the  Legislatures  of  States  which  it  is  insisted 
are  fully  reorganized  and  have  resumed  their 
relations  with  the  Union.  If  these  governments, 
organized  under  the  direction  of  the  Com- 
mander-in-Chief, are  military  governments, 
such  exercise  of  power  was  proper  and  right.  If 
they  are  State  governments,  as  is  claimed,  with 
equal  authority  in  the  Union  with  other  States, 
the  doctrine  insisted  upon  woxild  place  all  State 
governments  within  the  control  of  the  national 
Executive.  I  affirm  that  until  the  rebel  States 
are  loyal  enough  to  remain  peaceable  members 
of  the  national  Union  of  their  own  accord  and 
without  the  coercion  of  the  national  armies, 
they  are  not  entitled  to  assist  in  governing  the 
nation. 

In  1861  and  1862  the  doctrine  was  to  some 
extent  received  that  although  the  loyal  State 
governments  had  been  overthrown,  and  all  the 
men  holding  State  offices  and  the  controlling 
majority  of  the  voters  were  traitors,  yet  the 
Representatives  of  such  State  might  still  remain 
in  Congress;  and  disloyal  men  held  seats  upon 
this  floor  until  the  war  began  and  then  went 
from  these  Halls  to  joirKthe  ranks  of  our  ene- 
mies in  the  field.  Suppose  all  the  Represent- 
atives and  Senators  had  held  their  seats,  and 
hi»d  thus  retained  the  power  in  conjunction  with 
the  northern  men  who  always  voted  with  them 
to  embarrass  the  action  of  the  national  Govern- 
ment, (and  there  was  no  two-thirds  majority  of 
loyal  men  to  expel  them  at  that  time,)  is  it  not 
apparent  to  every  man  that  in  those  two  years  our 
country  would  have  been  ruined,  and  treason 
Avoiild  have  triumphed  ?  If  we  have  learned 
nothing  by  this  experience,  is  it  certain  that 
those  who  to-day  would  destroy  the  Govern- 
ment if  they  could  are  equally  dull  of  appre- 
hension ?  It  is  certainly  possible  that  the  men 
who  for  four  years  have  striven  so  earnestly  to 
overthrow  this  Government,  and  have  pei'iled 
so  much  in  their  efforts  to  destroy  it,  cannot 
safely  be  intrusted  with  the  control  of  it ;  and 
that  to  place  the  political  power  of  the  nation 
in  their  hands  would  only  give  them  a  weapon 
for  its  destruction  more  effective  than  the  bay- 
onets which  they  used  against  its  life  while  they 
had  the  power  to  do  so.  Certainly  there  are 
precedents  of  this  sort  so  fresh  in  our  memories 
that  they  cannot  pass  unheeded.  Five  years 
ago  men  held  seats  in  this  Hall  and  in  the  Sen- 
ate, ay,  and  in  the  Cabinet  of  the  President, 
who  were  bound,  so  far  as  oaths  can  bind  such 
men,  to  support  the  Constitution  of  the  United 
States,  and  with  the  oath  of  God  fresh  upon 
their  lips  were  plotting  and  earnestly  endeavor- 
ing to  secure  its  utter  subversion.  After  four 
years  of  bloody  war  has  intensified  every  feel- 
ing of  bitterness  then  existing,  have  we  the 
entire  assurance  that  oaths  of  loyalty  enforced 
by  the  power  of  the  national  armies  will  be 
more  binding  and  more  effective  than  the  oaths 
which  heretofore  were  so  freely  taken  and  so 
basely  broken?  Shall  we  have  no  guarantees 
from  these  men  before  we  admit  them  once 
more  to  make  laws  for  loyal  men  ?  Shall  we 
intrust  to  their  decision  the  questions  whether 
we  shall  preserve  the  public  faith  by  repaying 
the  money  v/hich  loyal  men  among  us  have  ad- 
vanced to  sustain  the  Government  in  the  time 
of  its  need,  and  whether  we  shall  pay  the  pen- 
sions we  have  promised  to  the  soldiers  who,  in 
endeavoring  to  sustain  the  Government,  have 
by  the  hands  of  these  same  men  been  muti- 
lated and  disabled? 

But  it  is  said  that  we  refuse  to  admit  loyal 
men  to  seats  in  this  House,  and  the  names  of 
honorable  and  loyal  gentlemen  from  the  State 
of  Tennessee  are  sounded  in  our  ears  from  day 
to  day  as  if  this  question  were  a  purely  per- 
sonal one  to  them.  I  have  the  honor  of  the 
acquaintance  of  some  of  them,  and  if  the  ques- 
tion of  their  admission  concerned  them  alone 


I  should  rejoice  to  vote  for  their  admission,  but 
it  is  not  so.  The  admission  of  these  loyal  men 
from  Tennessee  means  full  recognition  of  the 
State  with  all  the  powers  belonging  to  any 
State  in  the  Union ;  it  means  the  withdrawal  of 
military  government,  not  the  troops,  perhaps, 
but  the  Government,  for  it  cannot  be  that  it 
will  be  claimed  that  the  old  axioms  of  the  fathers 
are  to  be  reversed  and  the  civil  power  of  a  State 
subordinated  to  the  military  power  ;  it  means 
the  abandonment  of  the  Union  men  of  that  State 
to  the  control  of  the  Legislature  and  the  courts 
of  that  State,  and  that,  too,  when  the  Governor 
of  that  State  has  publicly  declared,  in  a  letter 
to  the  Speaker  of  this  House — 

"  If  the  removal  of  the  Federal  troops  from  Ten- 
nessee must  necessarily  follow  upon  the  admission  of 
our  congressional  delegation  to  tlieir  seats,  why  then 
and  in  that  case  the  loyal  men  of  Tennessee  beg  to  be 
without  Representatives  in  Congress.  I  tell  you,  and 
through  you  all  whom  it  may  concern,  that  without  a 
law  to  disfranchise  rebels,  and  a  force  to  carry  out  the 
provisions  of  that  law,  this  State  will  pass  into  the 
hands  of  the  rebels,  and  a  terrible  state  of  affairs  is 
bound  to  follow.  Union  men  will  be  driven  from  the 
State,  forced  to  sacrifice  wh.at  they  have  and  seek 
homes  elsewhere.  And  yet  Tennessee  is  in  a  much 
better  condition  than  any  of  the  other  revolted  States, 
and  affords  a  stronger  loyal  population." 

Where  it  is  apparent  that  the  judges  who  are 
holding  their  office  by  appointment  of  the  Gov- 
ernor could  not  be  elected  by  the  people,  and 
when  the  Union  men  of  Tennessee  are  saying 
to  us  such  words  as  are  contained  in  the  memo- 
rial of  the  Union  State  central  committee — 

"  Supposing  the  supervising  power  of  the  General 
Government  withdrawn  from  Tennessee,  and  assum- 
ing that,  to  some  extent  at  least,  the  passions,  preju- 
dices, and  resentments  of  the  majority  of  the  people 
will  be  reflected  in  their  legislation,  it  is  not  difficult 
to  anticipate  the  true  policy  and  the  character  of  the 
civil  and  judicial  administration  which  will  prevail. 
It  may  be  safely  assumed — 

"First.  That  so  far  as  possible,  in  legislation  and 
the  bestowal  of  patronage,  and  the  management  of 
all  public  affairs,  the  late  rebels  will  be  the  preferred 
class,  and  that  all  the  acts  of  the  rebel  State  govern- 
ment, including  the  removal  and  destruction  of  the 
State  banks  and  State  treasury,  the  disarming  and 
conscripting  the  people  and  the  impressment  of  their 
property,  and  all  the  acts  of  rebel  officers,  soldiers,  and 
guerrillas  will  be  legalized.  Those  who  have  been 
robbed,  wounded,  and  imprisoned  will  go  unredressed, 
while  those  who  have  inflicted  those  injuries  will  be 
justified  in  law,  as  they  now  are  in  public  sentiment. 

"Second.  As  is  even  now  the  case  in  many  locali- 
ties, services  rendered  and  wounds  received  in  the 
confederate  cause  will  be  passports  to  preferment, 
while  to  have  taken  sides  with  the  cause  of  the  Union 
will  be  equivalent  to  ajudgment  of  infamy,  forever 
consigning  the  offender  to  obscurity  and  disgrace. 

"  Third.  If  the  Legislature  does  not  vote  thanks  and 
medals  to  southern  heroes  and  unite  with  other  south- 
ern States  to  pay  the  confederate  debt,  it  will  be  from 
fear  or  policy,  and  not  from  want  of  sympathy  or 
desire. 

"Fourth.  As  far  as  possible,  restrictions  will  be 
thrown  around  the  negro,  and  his  elevation  in  the 
scale  of  being  discountenanced,  if  not  actually  pro- 
hibited ;  he  will  be  excluded  from  th  e  courts,  from  com- 
mon schools,  and  probably  from  all  means  of  educa- 
tion, from  business  and  privileged  occupations,  and 
perhaps  from  the  acquisition  of  property. 

"  The  returnedrebel  soldiers,  and  those  who  affiliate 
with  them,  openly  boast  that  at  the  nextgencral  elec- 
tions they  will  obtain  entire  control  of  the  State  gov- 
ernment. Indeed,  it  is  now  the  case  in  many  coun- 
ties, that  those  who  have  been  most  notorious  for  their 
advocacy  and  support  of  rebellion  are  the  first  to  re- 
ceive the  support  of  the  people  for  office.  Service  in 
the  rebel  army  is,  in  many  parts  of  the  State,  the  best 
paLspost  to  position  and  power,  while  to  have  been 
connected  with  the  Union  Army  is  regarded  as  affixing 
a  stigma,  '  deeper  and  more  indelible  than  the  brand 
upon  the  brow  of  Cain.' 

"Under  the  appointing  power,  asexercised  by  Gov- 
ernor Brownlow,  we  now  have  a  loyal  judiciary  ;  yet 
all  their  power  and  influence  cannot  prevent  rebel 
juries  from  practicing  the  grossest  injustice  toward 
loyal  men,  while  it  is  almost  impossible  to  bring  rebel ' 
offenders  to  justice.  Should  the  judiciary  of  ourState 
fall  into  rebel  control,  sad  indeed  will  be  the  condi- 
tion of  those  who,  trusting  to  the  nation's  faith,  have 
breasted  the  storm  of  treason  here.  In  a  social  and 
business  point  of  view  Union  men  and  Union  families 
are  proscribed  and  insulted." 

The  mere  presence  of  troops  in  Tennessee 
cannot  prevent  the  ascendency  of  disloyal  men 
in  her  Legislature,  and  unless,  as  in  Mississippi 
and  in  Georgia,  the  military  actually  do  set  aside 
the  acts  of  the  Legislature,  the  Union  men  and 
the  freedmen  can  have  no  protection  from  us. 
I  believe  that  the  State  of  Tennessee  is  perhaps 
an  exceptional  case  ;  that  more  of  her  people 
have  been  loyal  during  the  war  ;  that  she  has 
by  law  declared  that  black  men  may  testify  in 
court  and  enjoy  equal  civil  rights  with  white 
men  ;  and  I  know  that  the  men  she  sends  here 
are  loyal  men.     What  I  want  to  know  is  this  : 
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can  those  loyal  men  maintain  their  ascendency 
in  Tennessee  ?  In  recognizing  them  we  recog- 
nize those  who  shall  come  alter  them,  when  it 
will  be  too  late  to  deny  such  recognition.  Can 
loyal  men  hold  the  Legislature  of  Tennessee? 
Will  the  judges  appointed  by  Governor  Brown- 
low,  not  elected,  be  succeeded  by  loyal  judges 
elected  by  the  people  ?  Will  the  Union  men  and 
freedmen  be  safe  if  we  place  it  out  of  our  power 
to  heljj  them  ?  If  we  recognize  the  State  govern- 
ment of  Tennessee  without  exacting  any  guar- 
antees against  the  assumption  of  the  rebel  debt, 
shall  we  not  set  a  precedent  which  it  will  be 
unsafe  to  follow  with  other  southern  States?  I 
do  not  ansT.'cr  these  questions  ;  I  only  ask 
them.  ■  I  look  for  the  answer  to  the  committee 
whom  we  have  charged  to  inquire,  and  I  will 
await  their  answer,  at  least  until  I  am  willing 
by  my  vote  to  brand  them  with  bad  faith  or 
culpable  remissness  in  their  high  duty. 

But  there  can  be  no  taxation  without  repre- 
sentation. The  two  are  inseparable.  The  ar- 
gument so  persistently  urged  surely  has  not 
been  well  considered,  or  it  would  be  seen  that 
men  may  rightfully  be  deprived  of  representa- 
tion for  such  period  as  may  be  necessary  for 
the  safety  of  the  Government ;  and  the  very 
men  who  ui-ge  this  maxim  of  no  taxation  with- 
out representation  are  acting  upon  this  theory. 
Whom  do  they  ask  to  be  represented  upon  this 
floor?  All  Tennessee?  No  ;  a  minority  of  the 
people  of  Tennessee.  The  State  government 
they  ask  to  be  recognized  forbids  a  majority  of 
the  tax-payers  of  the  State  from  voting,  (white 
tax-payers. )  They  ask  recognition,  because 
they  exclude  rebels  from  voting.  It  is  taxa- 
tion without  representation  on  a  grand  scale, 
and  it  is  necessary  and  just.  Therefore,  the 
application  of  the  maxim  in  question  is  unjust, 
and  the  position  of  those  who  urge  it  is  obviously 
illogical.  If  it  is  true  that  the  military  must  be 
superior  to  the  civil  authority  in  those  States, 
shall  we  recognize  the  supreme  authority  of  the 
civil  power  and  withdraw  all  military  protec- 
tion from  loyal  men  at  a  time  when  evidence 
is  accumulating  before  us  that  suits  are  being 
brought  by  hundreds  in  some  of  the  southern 
States  against  Union  men  who  have  served  in 
the  armies  of  the  nation  for  acts  done  under 
command  of  their  officers;  and  that  these  courts 
are  deciding  that  the  command  of  a  military 
superior  furnishes  no  defense,  because  no  offi- 
cer had  the  right  to  direct  that  private  property 
be  taken  for  public  use  without  compensation, 
and  the  Union  soldier  is  held  liable  for  prop- 
erty of  rebels  taken  at  a  time  when  the  Army 
was  compelled  to  subsist  upon  the  country 
through  which  it  moved,  and  made  to  respond 
in  damages  for  acts  without  which  the  country 
could  not  have  been  defended?  But  on  the 
other  hand,  when  guerrillas  are  sued  for  injuries 
to  the  property  of  Union  men,  these  same  coui-ts 
hold  that  there  is  no  liability,  the  United  States 
having  recognized  them  as  belligerents,  and 
their  acts  are  acts  of  war ;  and  so  Union  men 
are  plundered  and  oppressed.  Evidence  is  not 
wanting  showing  also  tliat  when  Union  men 
bring  suits  to  recover  estates  which  have  been 
confiscated  by  sentence  ofthecotifederate  courts 
on  account  of  the  loyalty  of  their' ownei's,  the 
State  courts  are  deciding  that  those  sentences 
of  confiscation,  being  the  acts  of  a  de  facto  gov- 
ernment, are  valid  and  binding,  and  the  recov- 
ery of  the  estates  of  Union  men  seized  by  rebels 
is  rendered  forever  impossible  except  by  the 
action  of  the  national  Government.  It  is  a  fact 
not  to  be  disguised  that  in  all  the  southern  States 
the  spirit  of  the  majority  of  the  people  is  hos- 
tile to  the  Government  of  the  IJnited  States, 
and  that  were  they  once  restored  to  their  old 
place  in  the  Union  and  the  military  power  with- 
drawn, the  State  laws  that  have  been  enacted 
by  Legislatures  elected  by  a  minority  of  the 
people,  and  which  were  designed  to  protect 
Union  men  and  freedmen,  would  be  sweptaway, 
and  the  judges  appointed  by  such  lo3^al  Govern- 
ors as  Brownlow  would  have  to  give  place  to 
men  who  would  execute  the  will  of  the  rebel 
majorities. 

Can  we  now  place  the  freedmen  in  the  un- 
controlled power  of  their  former  masters  ?  The 


negro  codes  enacted  by  the  reconstructed  Le- 
gislatures of  Mississippi  and  South  Carolina 
are  our  sufficient  answer;  codes  so  malignant 
in  their  spirit,  so  contrary  to  all  the  guarantees 
given  to  these  men  when  we  needed  their  aid 
to  maintain  the  Government,  that  the  military 
commanders,  acting  under  the  authority  of  the 
President,  have  set  them  aside ;  thus  overriding 
the  legislation  of  States  which  gentlemen  tell 
us  are  reconstructed  and  in  full  possession  of 
all  the  powers  of  any  States  of  this  Union.  It 
is  apparent  that  the  men  who  have  striven 
hardest  to  destroy  the  nation  are  the  men  to 
whom  in  many  instances  will  be  intrusted  the 
execution  of  these  negro  codes.  The  very  Sen- 
ators and  Representatives  elected,  for  the  most 
part  are  men  who  were  elected  because  they 
could  not  take  the  oath  of  loyalty ;  and  to  have 
borne  arms  against  the  country,  to  have  slaugh- 
tered most  of  our  sons  and  brothers,  is  the  sur- 
est passport  to  office  in  these  States  which  we 
are  told  are  now  repentant  and  loyal. 

The  recognition  of  these  States  now  means 
the  abandonmentof  the  loyal  men  and  the  freed- 
men of  the  South  to  the  mercy  of  men  who  hate 
and  despise  them  for  their  loyalty.  It  would 
present  the  strange  spectacle  of  the  conquerors 
accepting  all  the  results  of  defeat ;  the  insti- 
tutions of  the  country. preserved  at  a  vast  cost 
of  life  and  treasure,  only  that  loyal  men  should 
be  placed  more  completely  in  the  power  of  trai- 
tors. Sir,  if  we  abandon  these  men  who  have 
risked  all  in  the  defense  of  the  country,  and  are 
now  defenseless  without  our  aid;  if  we  refuse 
to  protect  the  freedmen  who  at  our  call  have 
aided  us  to  suppress  the  rebellion,  and  who  are 
now  thrown  upon  our  hands  with  nothing  on 
earth  that  they  can  call  their  own,  helpless  and 
defenseless,  we  shall  be  held  faithless  and  dis- 
honored before  God  and  the  civilized  world. 
Before  the  military  power  of  the  nation  is  with- 
drawn, then,  we  must  have  guarantees,  both  for 
the  security  of  the  nation  and  for  the  protec- 
tion of  those  who  are  the  wards  of  the  nation  and 
for  whose  defense  the  national  honor  is  pledged. 
And  among  those  guarantees  I  would  require 
ratification  by  those  States  of  the  amendment 
of  the  Constitution  which  has  passed  this  House 
forbidding  the  levy  of  any  tax  or  impost  for  the 
payment  of  the  rebel  debt  in  whole  or  in  part. 
It  is  true  that  in  their  remodeled  constitutions 
this  debt  is  repudiated,  but  we  cannot  forget 
that  this  was  done  under  the  coercive  power  of 
the  Government  and  under  the  direction  of  the 
Commander-in-Chief  of  the  armies,  and  that 
they  were  exceedingly  reluctant  to  repudiate 
this  debt.  How  did  they  do  it,  of  their  own 
choice?  No,  by  the  stern  dictation  of  the  Pres- 
ident declaring  to  them  that  unless  the  action 
which  they  earnestly  desired  to  take,  and  did 
at  first  take,  was  reversed,  that  their  reorgani- 
zation as  States  in  the  Union  was  impossible. 
If  this  debt  was  repudiated  with  such  intense 
reluctance,  is  it  certain  that  when  all  political 
power  is  again  given  to  their  hands  they  will 
not  rescind  their  action?  Already  in  the  Le- 
gislature of  Louisiana  resolutions  have  been 
offered  for  the  calling  of  a  new  convention  to 
amend  the  constitution  of  the  State,  and  I  ven- 
ture the  prediction  that  it  will  not  be  two  years 
after  that  State  is  fully  restored  to  all  the  rights 
,of  a  State  in  this  Union  before  this  constitution, 
which  is  regarded  with  aversion  by  so  large  a 
mass  of  her  people,  will  be  replaced  by  a  new 
organic  law.  We  ought  not  to  leave  the  ques- 
tion, whether  the  loyal  Union  men  of  the  South, 
who  have  already  suffered  so  much  on  account 
of  their  devotion  to  the  LTnion,  shall  be  taxed 
to  refund  to  rebels  the  money  advanced  by  them 
to  secure  the  destruction  of  the  lives  and  prop- 
erty of  loyal  men  to  the  decision  of  the  rebels 
who  have  advanced  the  money  and  seek  its 
repayment. 

The  question  whether  Union  men  of  the  South 
shall  be  required  to  pay  for  the  destruction  of 
their  own  property  and  their  own  bitter  perse- 
cution, when  they  were  imprisoned  in  dungeons 
and  were  driven  from  their  homes  and  hunted 
like  a  partridge  upon  the  mountains,  is  a  ques- 
tion to  be  decided  by  the  loyal  men  of  the  na- 
tion,and  not  by  the  traitors  who  want  the  money. 


If  they,  in  good  faith,  have  repudiated  this  debt, 
there  can  be  no  objection  on  their  part  to  the 
ratllication  of  I  his  amendment;  if  not,  its  ratifi- 
cation is  essentially  necessary. 

I  would  also  require  tliat  the  amendment  of 
the  Constitution,  which  has  passed  this  House, 
should  be  adopted  Ijy  those  States,  which  should 
forever  destroy  the  unequal  and  unjust  appor- 
tionment of  Representatives  by  which  slavery 
so  long  succeeded  in  controlling  the  Govern- 
ment, and  which  should  secure  to  loyal  men  the 
same  influence  in  the  Government  which  is  ac- 
corded to  rebels.  I  would  say  to  these  men, 
j^ou  must  agree  to  relinquish  all  claim  to  a  rep- 
resentation based  upon  the  fact  that  you  have 
among  you  persons  whose  education  and  de- 
velopment you  have  prohibited  by  law  until  you 
have  made  each  one  to  amount  to  three  fifths 
only  of  a  human  being,  and  whom  you  have 
never  represented,  v/hose  views  and  wishes  were 
never  considered,  and  who  were  deemed  guilty 
of  a  crime  of  unspeakable  atrocity  when  they 
ventured  to  petition  the  men  who  were  elected 
as  their  Representatives  in  this  House.  You 
shall  not  be  any  stronger  in  this  Government 
because  you  have  been  slaveholders  or  rebels. 

The  passage  of  the  bills  now  before  Con- 
gress extending  the  duties  of  the  Freedmen' s 
Bureau,  and  for  the  abrogation  of  all  distinc- 
tions in  civil  rights  is,  in  my  opinion,  absolutely 
essential.  The  freedmen  are  by  the  action  of 
the  Government  thrown  upon  our  hands  help- 
less and  defenseless.  Upon  the  call  of  the  na- 
tion they  rallied  to  its  defense;  by  their  aid  the 
nation  was  saved,  and  we  cannot  permit  them  to 
suffer  without  our  help.  Our  Government  fed 
and  protected  those  who  had  been  stolen  from 
Africa  and  were  captured  by  our  cruisers,  and 
who  had  no  claim  upon  us  but  one  of  a  com- 
mon humanity.  We  have  at  the  present  ses- 
sion of  Congress  passed  an  act  appropriating 
$■500,000  to  feed  and  clothe  Indians  who  had 
been  fighting  against  the  Government  in  the 
cause  of  the  rebels  ;  it  was  passed,  too,  by  the 
votes  of  gentlemen  who  claim  that  it  is  uncon- 
stitutional to  save  the  helpless  and  infirm  and 
wounded  among  the  freedmen  and  refugees 
from  starvation,  although  they  are  the  families 
of  men  who  have  been  fighting  our  battles,  and 
are  suffering  on  that  very  account.  The  same 
men  who  declaimed  so  earnestly  upon  the 
unconstitutionality  of  appropriating  money  to 
keejJ  these  helpless  poor  from  starvation  see 
clear  constitutional  power  to  pay  masters  for 
their  slaves  who  were  enlisted  in  the  Army. 

When  the  late  President  of  the  United  States 
proclaimed  the  freedom  of  the  slave,  and  when 
the  nation  called  upon  the  colored  men  to  arm 
in  its  defense,  the  pledge  of  the  nation  was 
solemnly  given  to  them  that  their  freedom 
should  be  maintained.  Did  this  mean  only  that 
they  should  no  longer  be  bought  and  sold  like 
beasts  in  the  shambles,  or  did  it  mean  that  they 
should  have  the  civil  rights  of  freemen ;  the 
right  to  contract  for  their  labor  and  to  compel 
the  performance  of  contracts  made  with  them  ; 
the  right  to  seek  their  own  happiness,  restrained 
like  other  men  only  by  such  laws  as  should  pro- 
tect  the  rights  of  others  ;  the  right  to  acquire 
and  possess  property ;  the  right  to  develoj^  their 
higher  natures  by  education  and  culture  ?  If  the 
first  only  was  meant  by  the  proclamation,  the 
President  might  well  have  hesitated  to  have  in- 
voked upon  that  act ''  the  considerate  judgment 
of  mankind  and  the  gracious  favor  of  Almighty 
God."  If  the  nation  did  guaranty  to  them  the 
civil  rights  of  freedmen  that  jDledge  must  be  re- 
deemed ;  and  so  far  as  it  is  necessai-y  to  carry 
into  effect  the  constitutional  amendment  abol- 
ishing slavery  it  must  be  effected  by  the  legis- 
lation of  Congress. 

For  myself,  I  hope  to  see  such  amendments 
to  the  Constitution  and  such  legislation  as  will 
secure  impartial  justice  and  equal  rights  to 
all  men,  and  will  make  the  grand  enunciation 
of  the  fathers  of  the  Republic,  that  God  cre- 
ated all  men  equal,  and  endowed  them  with 
inalienable  rights,  among  which  are  life,  liberty, 
and  the  pursuit  of  happiness,  and  that  all  just 
Governments  derive  their  power  from  the  con- 
sent of  the  governed,  living,  practical  truths 
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in  all  the  land.  I  am  well  assured  that  these 
are  the  fundamental  ideas  which  underlie  all 
our  theory  of  government,  and  that  upon  their 
complete  development  the  life  and  jDrogi'ess 
of  the  Union  depend.  We  have  seen  the  sure 
ref.ults  of  injustice  and  oppression  in  this  land  ■ 
of  ours.  Are  we  not  wiser  now  than  before  we 
sought  to  establish  iniquity  by  law,  and  to  enter 
into  a  contest  in  which,  to  use  the  idea  of  Jef- 
ferson, every  attribute  of  the  Almighty  was 
against  us  ?  In  the  light  that  streams  so  full 
and  clear  from  the  last  four  years  of  our  his- 
tory, do  we  not  see  that  they,  and  they  only,  win 
at  last  who  work  with  God  for  human  liberty 
and  progress? 

Mr.  LAWRENCE,  of  Ohio,  obtained  the 
floor  but  yielded  to 

Mr.  BEOOMALL,  who  said :  Mr.  Speaker, 
I  ask  the  Clerk  to  read  some  resolutions  which 
I  propose  to  offer  when  I  have  the  opportunity ; 
but  1  wish  to-day  to  have  the  benefit  of  the  crit- 
icism of  the  gentleman  from  Ohio. 

The  Clerk  read,  as  follows : 

Resolved,  1,  That  in  the  language  of  the  proclama 
tio^  of  the  President  of  May  29, 1865,  "the  rebellion 
which  was  waged  by  a  portion  of  the  people  of  the 
United  States  against  the  properly  constituted  author- 
ities of  the  Government  thereof  in  the  most  violent 
and  revolting  form,  but  whose  organized  and  armed 
forces  have  now  been  almost  entirely  overcome,  has 
in  its  revolutionary  progress  deprived  the  people"  of 
most  of  the  States  in  which  it  was  organized  "  of  all 
civil  government," 

_  2.  That  whenever  the  people  of  any  State  are  thus 
"deprived  of  all  civil  government,"  it  becomes  the 
duty  of  Congress,  by  appropriate  legislation,  to  enable 
them  to  organize  a  State  government,  and  in  the  lan- 
guage of  the  Constitution  to  guaranty  to  such  State 
a  republican  form  of  government." 

Mr.  LAWRENCE,  of  Ohio.  The  resolutions 
proposed  by  the  distinguished  gentleman  from 
Pennsylvania  [Mr.  Broomall]  declare  the  fact 
and  the  constitutional  law  upon  which  rests  the 
true  theory  of  reconstruction.  As  a  further 
basis  for  the  remarks  I  design  to  make  I  also 
present  resolutions  which  may  be  read  for  in- 
formation. 

The  Clerk  read,  as  follows : 

Resolved,  That  it  is  the  deliberate  sense  of  this  House 
that  the  condition  of  the  rebel  States  fully  justifies 
the  President  in  maintaining  the  suspension  of  the 
writ  of  habeas  corpus  in  those  S'^ates. 

Resolved,  That  it  is  the  deliberate  sense  of  this  House 
that  the  condition  of  the  rebel  States  fully  justifies 
the  President  in  maintaining  military  posscssiTin  and 
control  thereof,  and  that  the  President  is  entitled  to 
the  thanks  of  the  nation  for  employing  the  war  power 
for  the  protection  of  Union  citizens  and  the  freedmen 
in  those  States. 

■  Mr.  LAWRENCE,  of  Ohio.  The  overthrow 
of  the  military  power  of  the  great  rebellion 
devolved  upon  the  President  and  Congress  ana 
the  country  duties  of  unparalleled  magnitude. 
With  all  lawful  civil  State  government  aban- 
doned and  destroyed  in  the  rebellious  States, 
the  foundations  of  political  society  are  again  to 
be  laid  or  restored  over  a  vast  extent  of  coun- 
try.    It  is  not  too  much  to  say,  then,  that — 

"  If  this  work  be  done  wisely  now  ages  unborn  shall 
bless  us,  and  we  shall  have  done  in  our  day  what  ex- 
perience approved  and  duty  demanded.  If  this  work 
shall  be  carelessly  or  badly  done,  countless  millions 
Will  hereafter  remember  our  folly  as  their  curse;  our 
names  and  deeds  shall  only  call  forth  execration  and 
reproach." 

Among  the  great  questions  now  before  the 
country  is  that  of  the  reconstruction,  or,  as  I 
think,  more  properly  the  creation,  of  civil  State 
governments  in  the  rebel  States,  and  to  that 
question  I  propose  briefly  to  speak. 

CONDITION  OF  KEBEL  STATES — DIFFERENT  THEORIES. 

There.has  been  much  controversy  over  the 
condition  of  the  I'ebel  States.  It  has  been  said 
they  "are -not  Stater,,"  that  "they  are  dead 
States,"  "reduced  to  Territories,"  "conquered 
provinces,"  are  "States  out  of  the  Union," 
"out  of  their  practical  relations  to  the  Union," 
and  this  is  denied  by  asserting  that ' '  they  never 
ceased  to  be  States  with  all  the  rights  of  States, ' ' 
or  at  most  that  "lawful  State  government  was 
suspended  and  is  now  restored"  and  is  "enti- 
tled to  resume  e\'ery  right." 

But  much,  not  all,  of  this  is  a  conflict  of  words 
rather  than  of  ideas,  and  may  be  reconciled  by 
considering  what  a  State  is  and  the  effect  of 
■rebellion  oil  the  several  elements  which  com- 
pose it. 


THE  TRUE  THEOET. 

The  position  which  I  maintain  is,  that  in 
legal  contemplation  every  ordinance  of  seces- 
sion was  void;  that  no  State  was  ever  out  of  the 
Union ;  that  all  lawful  State  government  was 
abandoned  and  destroyed  in  the  rebel  States ; 
that  rebel  organizations  in  the  form  of  State 
governments  were  set  up  unauthorized  by  and 
unknown  to  the  Constitution,  and  with  no  rights 
under  it;  that  these  were  overthrown  by  the 
military  power  of  the  Union,  that  the  people 
were  thus  left  without  any  State  government ; 
that  it  is  the  duty  of  the  United  States  to  guar- 
anty it,  and  until  this  is  done  there  can  be  no 
valid  dejure  permanent  civil  State  government 
and  no  right  to  representation  in  Congress  or 
the  Electoral  College. 

THE  PERFECT  STATE— THREE  ELEMENTS. 

In  support  of  this  view  let  us  consider  what 
a  State  of  this  Union  is.  The  perfect  State 
consists  of  three  elements,  a  district  of  coun- 
try, a  people,  and  a  political  corporation  or 
government.  (Grotius  on  War,  265;  Philli- 
more,  Int.  L.,  147;  Atlantic  Monthly,  October, 
1863  ;  3  Dallas,  93 ;  United  States  vs.  Maurice, 
2  Brock.,  109;  1  Brock.,  177;  3  Wheat.,  181;  5 
Pet.,  128.)  The  Constitution  recognizes  this 
threefold  character,  and  for  some  purposes  each 
of  the  three  elements  is  treated  as  a  State.  It 
declares  that — 

"Thejudicialpowershallextend"  *  *  *  * 
"to  controversies  between  two  or  more  States." 

Here  the  corporate  State  alone  is  called  the 
State,  since  the  geographical  State  or  the  peo- 
ple are  never  parties  litigant.  Again,  no  State 
shall — 

"Be  formed  by  the  junction  of  two  or  more  States 
or  parts  of  States  without  the  consent  of  the  Legisla- 
tures of  the  States  concerned  as  well  as  of  the  Con- 
gress."— Art.  4,  sec.  3. 

Here  the  geographical  State  and  population 
are  denominated  the  State,  since  the  corporate 
State  cannot  be  divided  into  parts. 

Again : 

"The  United  States  shallguaranty  to  every  State  in 
this  Union  a  republican  form  of  government." — Art. 
4,  sec.  4. 

Here,  again,  the  geographical  State  and  peo- 
ple are  recognized  as  the  State  even  without 
government,  since  that  is  to  be  guarantied  to 
the  State.  The  Constitution  is  full  of  similar 
examples.  The  distinguished  Senator  from  Wis- 
consin, [Mr.  DooLiTTLlE,]  though  maintaining 
with  plausible  skill  the  unimpaired  rights  of  the 
States,  admits  the  distinction  I  have  drawn  by 
conceding  that  "a  State"  does  not  "consist  of 
its  form  of  government,"  but  of  "the  people," 
to  which  he  adds,  rather  in  apposition  than 
with  legal  accuracy,  ' '  the  body-politic. ' '  Now, 
over  these  States,  and  over  each  element  of 
them,  as  well  as  elsewhere,  the  national  Gov- 
ernment has  certain  executive,  legislative,  and 
judicial  powers,  sovereign  powers,  the  exercise 
of  which  may  by  force  be  suspended,  leaving  the 
right  unimpaired,  with  a  unity  of  government, 
of  territory,  and  of  population  indestructible. 

CONDITION  AND  RIGHTS  OP  REBEL  STATES. 

No  State  in  its  geographical  sense,  therefore, 
has  in  legal  contemplation  ever  been  out  of  the 
Union,  or  dead.  The  people  were  never  ab- 
solved from  the  duty  of  allegiance,  nor  the 
nation  deprived  of  its  rights  of  sovereignty  and 
jurisdiction,  though  their  exercise  was  inter- 
rupted in  fact.  No  State  ever  became  a  mere 
territory,  or  could  be  governed  as  such,  since 
the  people  and  geographical  State  survived, 
entitled  to  the  guarantee  of  State  government  so 
soon  as  Congress  might  deem  practicable,  or 
to  military  or  civil  provisional  government  as 
a  means  to  that  end,  (4  Wheat.,  316;  12  Coke, 
130-338;  2  Bishop,  Cr.  L.,)  and  no  change 
could  be  made  in  State  boundaries  except  in 
the  mode  prescribed  in  the  Constitution. 

The  constitutional  ties  which  bound  the  geo- 
graphical States  and  people  in  the  Union  were 
never  sundered  in  the  eye  of  the  law,  andlhey 
therefore  continued  to  owe  to  the  national  Gov- 
ernment every  constitutional  duty,  though  they 
in  fact  rendered  none.  Their  State  constitu- 
tions and  laws  remained  in  force  to  preserve 
every  right  of  .person  and  property,  except  such 


as  were  changed  by  the  war,  but  with  no  means 
of  enforcing  them,  and  incapable  of  securing 
the  exercise  of  any  political  right  when  all  title 
to  office  ceased  with  no  authorized  mode  of 
resuming  it. 

PRACTICAL  IMPORTANCE  OP  THE  QUESTIONS. 

We  have  been  told  that  these  are  "metaphys- 
ical questions  of  no  importance."  I  maintain 
that  they  involve  vital  principles  of  constitu- 
tional law  more  deeply  affecting  the  character 
of  the  Government  and  the  prerogatives  and 
interests  of  the  people  than  any  which  have 
arisen  in  our  history. 

If  by  rebellion  and  flagrant  war  the  States 
incur  all  the  penalties  of  war,  subject  to  recon- 
struction by  national  authority,  or  if  when  State 
government  is  abandoned  or  destroyed,  the 
Congress  may  interfere  to  guaranty  it,  then  is_ 
the  power  of  the  people  complete  to  preserve 
the  national  life,  and  prescribe  the  means  and 
the  terras  and  the  time  necessary  therefor. 
(Wells  ex  parte,  18  Howard. )  But  if  the  power 
of  reconstruction  reverts  to  the  States  or  their 
people,  with  no  forms  of  law  to  guide  them,  and 
with  no  restraints ;  if  they  may  at  once  without 
terms,  or  guarantees,  or  even  loyalty  of  purpose, 
resume  governments  they  have  repudiated,  con- 
temned, despised,  abandoned,  and  overthrown, 
or  create  new  ones,  the  result  will  be  only  to 
transfer  treason  in  arms  to  ti-aitors  in  the  coun- 
cils of  the  State,  and  the  nation,  retaining  the 
uncontrolled  power  to  oppress  all  who  have 
been  faithful,  and  finally  to  destroy  the  nation 
itself. 

If  it  is  the  unquestioned  right  of  the  Presi- 
dent alone,  without  the  authority  or  ratification 
of  Congress,  to  set  up  State  governments,  then 
a  result  will  follow  which  the  President  never 
intended — that  South  Carolina  and  all  the  rebel 
States,  the  moment  when  war  in  legal  fact 
ceases,  will,  as  a  matter  of  absolute  right,  and 
without  question,  be  entitled  to  have  Senators 
and  Representatives  who  can  take  the  oath  of 
office,  at  once  admitted  to  Congress,  no  matter 
how  disloyal  and  hostile  and  illy  prepared  to 
maintain  State  government  may  be  the  people. 
It  is  fearful  to  contemplate  a  power  which  in 
hands  less  faithful  than  those  of  our  now  re- 
spected Chief  Magistrate,  might  be  employed 
to  perpetuate  his  own  indefinite  sway.  Vast 
powers  unrestrained  in  the  hands  of  any  one 
man  are  incompatible  with  republican  govern- 
ment. 

I  speak  in  behalf  of  the  majesty  of  the  people, 
of  the  supremacy  of  their  power  through  their 
Representatives  in  Congress,  and  in  their  name, 
and  in  the  name  of  the  Constitution  and  of  the 
sainted  dead  who  made  and  construed  it,  I 
demand  that  in  our  own  good  time  and  way, 
the  Congress,  "the  United  States,  shall  guar- 
anty to  each  State' '  "  a  republican  form  of  gov- 
ernment." In  the  exercise  of  this  high  power 
I  demand  that  if  there  may  be  no  indemnity 
for  the  past  there  may  be  some  terms,  some 
security,  at  least  the  security  of  loyalty,  for  the 
future.  (1  Black,  436-474 ;  5  Elliot's  Debates, 
492.  August  29, 1787 ;  3  Howard,  589  ;  4  Whea- 
ton,  316.) 

NO  EEtEESKNTATIVES  OR  PRESIDENTIAL  ELECTOES  IF 
NO  STATE  GOVERNMENT. 

But  if  there  be  iio  State  government,  then 
the  right  of  representation  in  Congress  and  the 
Electoral  College  does  not  exist.  The  Consti- 
tution declares  that  in  the  election  of  Repre- 
sentatives— 

"  The  electors  in  each  State  shall  have  the  qualifi- 
cation requisite  for  electors  of  the  most  numerous 
branch  of  the  Legislature." 

If  there  be  no  State  government  there  can 
be  no  electors,  no  Legislature,  and  without  the 
sanction  of  Congress  no  Representatives  in 
Congress.  If  there  be  no  Legislature  there  can 
be  no  Senators.  And  as  presidential  electors 
are  to  be  appointed  "in  such  manner  as  the 
Legislature  may  direct,"  there  can  be  no  elect- 
ors if  there  be  no  legislative  power  and  no  au- 
thorized officers  to  hold  elections. 

TWO  GROUNDS  UPON  WHICH  STATE  GOVERNMENT  LOST. 

There  are  two  grounds  upon  which  the  nation 
ma^  tjeat  the  rebel  States  as  without  any  civil 
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State  government:  first,  as  against  traitors  and 
traitor  government,  by  the  military  right  of  the 
conqueror ;  second,  because  in  fact  all  lawful 
State  government  has  been  abandoned  and  for- 
feited by  universal  rebellion,  and  all  rebel  gov- 
ernment has  been  destroyed. 

THE  RIGHTS  OF  THE  VICTOR  IN  WAR. 

And  first  as  to  the  rights  of  the  victor  in  war. 
It  has  already  been  settled  that  "in  organiz- 
ing this  rebellion''  the  States  "have  acted  as 
States."      (2  Black,  673;  3  Dallas,  93.) 

And  further,  that — 

"  The  civil  war  between  the  United  States  and  the 
so-called  confederate  States  had  such  character  and 
maprnitude  as  to  give  the  United  States  the  same  rights 
and  powers  which  they  might  exercise  in  case  of  a 
foreign  war." — 2  Black,  635. 

Every  reason  of  this  rule  makes  it  applica- 
ble to  local  as  well  as  to  foreign  government. 
The  war  power  in  civil  as  well  as  foreign  war 
is  limited  only  by  necessity  or  the  Constitution ; 
and  these  alike  unite  in  clothing  the  nation 
with  all  the  powers  of  a  conqueror.  And  this  is 
so  because  the  Constitution  recognizes  the  laws 
of  nations  as  a  part  of  the  law  of  the  land.  ( At- 
tornej'  General's  opinion,  July,  1865.)  Yet 
who  will  say  that  a  conquest  by  foreign  war 
does  not  give  the  victor  the  right  in  the  exer- 
cise of  civil  power  to  create  new  civil  govern- 
ment and  to  overturn  *hat  which  exists?  ( Uni- 
ted States  vs.  Percheman,  7  Peters,  86';  Boston 
Law  Reporter,  Jmie,  1862,  page  498.) 

This  right  was  asserted  in  our  territorial 
conquests  from  Mexico,  was  afiirmed  by  the 
Supreme  Court,  and  was  employed  by  the  Pres- 
ident when  he  dissolved  rebel  legislatures,  pro- 
hibited their  reassemblage,  drove  out  of  office 
all  rebel  officers,  and  set  up  provisional  mil- 
itary governments  over  most  of  the  States. 
(Cross  vs.  Harrison,  16  Howard,  194.)  This 
right  is  asserted  by  all  the  writers  on  inter- 
national law  as  between  international  States. 
Grotius  says : 

"Livy  tells  us  that  the  Romans  were  willing  that 
Capua  should  be  inhabited  as  a  town  but  that  there 
should  be^o  corporation,  no  senate,  no  common 
council,  no  magistrates,  no  jurisdiction  but  a  depend- 
ent multitude,  and  that  a  governor  should  be  sent 
from  Rome  to  dispense  justice  among  them;  and 
therefore  Cicero,  in  his  first  oration  to  the  people 
against  Tullus,  says  that  Capua  had  not  so  much 
as  the  shadow  of  a  State  left.  The  same  may  be  said 
of  those  reduced  into  the  form  of  a  province,  and  of 
them  who  are  subjected  to  another  people,  as  Byzan- 
tium was  to  Perinthus  by  the  Emperor  Severus,  and 
Antioch  to  Laodieea  by  Theodosius." — Grotius,  265; 
2  Macaulay  Eng.,  624. 

And  as  applied  to  the  rebel  States,  it  exists 
qualified  by  the  duty  of  the  nation  to  guaranty 
State  governments.  Let  me  be  understood  ;  I 
do  not  apply  this  right  to  lawful  State  govern- 
ments. 

HISTORICAL  SUMMARY. 

But  lawful  civil  State  government  does  not 
exist  in  the  rebel  States  upon  other  grounds. 

In  the  years  1860  and  1861  eleven  of  the  States 
adopted  ordinances  of  secession.  Each  for  itself 
set  up  in  form,  but  not  in  legal  fact,  a  new  gov- 
ernment, claiming  to  be  an  independent  sov- 
ereign nationality.  They  united  and  formed  a 
confederacy  known  as  the  confederate  States. 
The  States,  the  confederacy,  and  their  people 
made  war  on  the  United  States  and  waged  it 
for  four  years.  When  conquered  by  our  arms, 
the  rebel  State  and  confederate  governments 
were  dissolved,  their  officers  dispersed,  their 
assumed  authority  terminated.  The  President, 
by  virtue  of  his  undoubted  military  power,  set 
up  in  most  of  these  States  a  military  provisional 
government,  with  each  its  military  governor. 
(16  Howard,  194.)  But  the  President  went  fur- 
ther. By  proclamations,  without  any  law  of 
Congress,  he  required  these  governors  severally 
to  assemble  conventions  to  create  State  consti- 
tutions, to  provide  for  elections ;  and  new  State 
governments  supplanting  the  military  have  been 
set  up  and  now  exist,  purporting  to  be  civil  in 
form.  But  peace  is  not  yet  declared.  A  state 
of  war  exists.  (Attorney  General's  Letter, 
January  4.) 

REBEL  STATE  GOVERNMENTS  NOT  RECOGNIZED. 

The  rebel  State  governments  have  been  over- 
thrown and  no  State  asserts  any  right  under 
them.     The  wai-  pow«a-.ini"act destroyed  them. 


As  they  were  not  republican  in  form  in  the 
sense  of  our  Constitution,  Congress  might  have 
interposed  to  overthrow  them  if  the  civil  power 
could  have  accomplished  it.  The  belligerent 
rights  accorded  to  them  did  not  "concede that 
they  formed  a  State  or  that  they  were  de  facto 
such.  There  is  a  difference  between  belliger- 
ents and  belligerent  States."  ( President  Wool- 
sey,  Yale  College,  International  Law,  231.) 

OTHER  GOVERNMENTS  NOT  EXISTING. 

If,  therefore,  there  be  any  valid  civil  State 
government  it  must  be  because  the  State  gov- 
ernments in  force  when  the  secession  ordi- 
nances were  adopted  either — 

1.  Continued  to  be  and  are  governments;  or, 

2.  Were  suspended  by  rebellion  and  are 
restored ;  or, 

3.  That  new  governments  have  been  lawfully 
set  in  operation. 

All  of  which  I  deny. 

LOYAL  GOVERNMENT  ABANDONED. 

And  first,  did  those  governments  continue? 
That  State  constitutions  might  provide  a  mode 
of  resuming  government  after  all  its  functions 
have  ceased  might  possibly  be  conceded.  That 
no  one  has  done  so  is  certain. 

During  the  four  years  of  rebellion  every 
function  of  these  governments  ceased,  every 
duty  was  repudiated,  every  office  was  aban- 
doned, every  term  of  office  had  expired,  there 
was  no  claimant  or  any  one  entitled  to  hold  any 
office,  and  no  law  provided  any  mode  of  elect- 
ing or  authenticating  the  election  of  any.  If 
government  can  be  abandoned,  abdicated,  or 
destroyed  by  war ;  if  the  corporate  State  may 
be  dissolved,  as  may  a  private  or  municipal 
corporation,  by  any  means ;  if  the  constitution, 
as  its  charter,  may  be  incapable  of  operating 
for  want  of  officers  to  constitute  government, 
then  did  these  governments  cease.  (Glover  on 
Municipal  Corporations,  408;  Stat.  2  W.  & 
M.,  c.  8.) 

And  that  they  may  do  so,  and  did  so,  I  affirm 
on  the  authority  of  the  Constitution,  of  the  laws 
of  nations,  of  Madison,  of  the  Supreme  Court, 
of  the  lamented  Lincoln,  and  of  President 
Johnson. 

The  Constitution  declares  that — 

"The  United  States  shall  guaranty  to  every  State" 
*  *  *  *  "a  republican  form  of  govern- 
ment."— Art.  4,  Bcc.  4. 

This  implies  that  a  State  may  abandon  all 
government,  else  why  talk  about  guarantying 
government  to  a  State  if  it  could  not  cease  to 
have  one? 

The  Declaration  of  Independence  affirms  of 
George  III,  that — 

"He  has  abdicated  government  here  by  declaring 
u»  out  of  his  protection  and  waging  war  against  us." 

The  rebel  States  declared  themselves  out  of 
our  protection  and  waged  war  against  us. 

Grotius,  that  highest  source  of  international 
law,  says: 

"  Sovereignty  "****"  may  cease 
by  being  abandoned  and  deserted." 

He  adds: 

"Isocrates,  and  after  him  the  Emperor  Julian,  said 
that  States  were  immortal ;  that  is,  they  may  possibly 
proveso."  *  *  *  *  "Theframeandcon- 
stitution  of  the  body  is  dissolved  and  broken  when 
the  subjects  either  of  their  own  accord  arc  disunited 
on  the  account  of  a  pestilence  or  a  sedition,  or  are 
by  force  so  scattered  as  that  they  cannot  more  reunite, 
which  often  happens  in  war." — War  and  Peace, '2&h. 

Mr.  Madison  says  of  article  four,  section  four, 
of  the  Constitution,  its  object  was  to  authorize 
' '  Federal  interposition' '  when  there  is  employed 
"force  to  subvert  the  Government,"  that  "the 
authority  extends"  to  a  case  where  there  has 
been  ' '  a  preexisting  government : ' '  that  to  deny 
the  power  of  ' '  interference  in  the  domestic  con- 
cerns of  the  members"  of  the  Union,  "against 
changes. to  be  effected  by  violence,  usurpation, 
sedition,"  would  "deprive  us  of  one  of  the 
principal  advantages  of  Union."  (Federalist 
21.  43.) 

If  a  new  State  should — 
"be  formed  by  the  junction  of  two  or  more  States," 
as  the   Constitution  authorizes,  where  would 
be  the  old  corporate  States,  the  governments  ? 
Overthrown,  destroyed. 


In  Luther  V8.  Borden,  7  Howard,  42,  Judge 
Taney  says : 

"  Undoubtedly  a  military  government,  established 
as  the  permanent  govcrnuii^nt  of  a  State,  would  not 
be  a  rei>ublican  government,  and  it  would  bo  tho 
duty  of  Congress  to  overthrow  it." 

If  the  power  should  be  exercised,  would  not 
the  government  cease  ? 

In  the  amnesty  proclamation  of  December 
8,  1863,  President  Lincoln,  distinguishing  with 
great  accuracy  between  the  condition  of  na- 
tional and  State  authority,  says  : 

"  The  national  authority  has  been  suspended,  and 
loyal  State  governments  have  been  subverted;"  and 
"have  for  a  long  time  been  subverted." 

And  in  his  message  he  suggests  a  plan  by 
which  new  State  governments  may  be  "  setup." 

On  the  18th  of  March,  1862,  Andrew  John- 
son, in  an  address  to  the  people  of  Tennessee, 
said: 

"  I  find  most  if  not  all  of  the  offices,  both  State  and 
Federal,  vacated,  either  by  actual  abandonment  or 
by  the  action  of  the  incumbents  in  attempting  to  sub- 
ordinate their  ftinctions  to  a  power  in  hostility  to  the 
fundamental  law  of  the  State  and  subversive  of  her 
national  allegiance." 

The  President,  in  his  several  proclamations 
of  1865  appointing  military  provisional  gov- 
ernors for  the  rebel  States,  declares  that — 

"  The  rebellion  has  in  its  revolutionary  progress 
deprived  the  people  of  the  State  of  all  civil  govern- 
ment." 

And  provisional  governors  were  appointed, 
say  the  proclamations — 

"  For  the  purpose  of  enabling  the  loyal  people  of 
the  [geographical]  State  to  organize  a  [new]  State 
government." 

And  the  object  is  declared  to  be — 

"  To  present  [to  Congress]  such  a  republican  form  of 
State  government  as  will  entitle  the  [geographical] 
State  to  the  guarantee  of  the  United  States  there- 
for." 

And  so  the  people  of  the  South  have  under- 
stood their  condition  ever  since  the  surrender 
of  their  last  army,  on  the  28th  of  May,  1865. 

On  the  15th  July,  1865,  James  Johnson,  in 
accepting  the  office  of  provisional  governor,  said 
to  the  people : 

"  According  to  the  proclamation  of  the  President, 
we,  as  Georgians,  standto-day  without  any  civil  gov- 
ernment. We  have  no  Governor,  no  Legislature,  no 
judges,  no  inferior  magistrates.  This  has  been  there- 
suit  of  the  rebellion.  It  has  deprived  us  of  all  the 
machtnery  necessary  to  carry  on  a  civil  government." 

Itwas  because  these  geograiAical  States  "had 
no  Governor,  no  Legislature,  no  judges,  no  in- 
ferior magistrates" — no  government,  and  no 
mode  known  to  their  constitution  or  laws  of  re- 
storing any,  that  the  President  interfered.  If 
such  a  "dependent  multitude,"  incapably  of 
exercising  any  function  of  State  government 
or  discharging  any  one  national  duty  which 
depended  on  State  government:  if  these  con- 
stitute government,  from  such  good  Lord 
deliver  us ! 

The  gentleman  from  New  York  [Mr.  Ray- 
mond] admits,  upon  the  authority  of  Wheatou 
and  Grotius  and  Burlamaqui,  that — 

"  Habitual  obedience  to  law  is  essential  to  the  exist- 
ence of  a  State"  government. 

If  rebel  government  preserved  the  identity  of 
the  State,  yet  this  was  overthrown,  and  obe- 
dience ceased  both  to  loyal  and  usurped  govern- 
ment, and  therefore  all  State  government  ceased. 

And  this  has  been  solemnly  decided  by  Con- 
gress by  declaring  that  a  majority  of  the  Sena- 
tors and  Representatives  from  the  loyal  States 
should  constitute  a  quorum,  and  that  the  loyal 
States  alone  had  the  right  to  elect  a  President 
and  Vice  President.  The  very  title  under  which 
the  President  now  holds  his  office,  and  the  au- 
thority by  which  laws  are  made  here,  constantly 
admonish  us  that  the  geographical  States  of  the 
South  have  ceased  to  have  governments  or  the 
right  to  a  voice  in  electing  a  President  or  Sen- 
ators or  Representatives.  (Joint  Resolution 
Congress,  February  8,  1865,  Laws  1865,  p.  568.) 

LOYAL  GOVERNMENTS  NOT  RESUMED. 

But  could  the  original  loyal  State  govern- 
ments be  resumed?  It  has  been  sufficiently 
shown  that  they  were  destroyed,  not  suspended 
merely,  and  therefore  could  not  be  resumed. 

If  they  could  be  resumed  it  must  be  in  obe- 
dience to  some  law,  or  under  the  war  power. 
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of  the  President,  or  because  the  right  to  do  so 
was  inherent  in  and  reverted  to  the  people. 

But  no  law  provided  the  means  or  a  mode  of 
resuming  abandoned  constitutions  and  govern- 
ment. No  man  can  point  to  any  provision  of 
any  constitution  or  law  authorizing  this. 

The  war  power  may  set  up  military  or  pro- 
visional but  not  permanent  civil  government, 
for  this  is  the  exercise  of  a  civil  power.  (Cross 
vs.  Harrison,  IG  Howard,  194 ;  Federalist,  No. 
69,  85.) 

The  power  to  "  execute  the  laws"  does  not 
authorize  the  President  to  do  this,  for  there  are 
no  laws  of  the  United  States  for  this  purjDOse 
to  be  executed.  The  power  to  guaranty  gov- 
ernment is  granted,  not  to  the  President,  but 
to  the  United  States.  If  the  President  may 
lawfully  do  this,  his  decision  would  be  final ; 
but  in  our  system  "Congress  must  decide  what 
government  is  established."   (7  Howard,  42.) 

The  gentleman  from  New  York  [Mr.  Ray- 
mond] declares  that — 

"  We  ought  to  accept  the  present  status  of  the  south- 
ern States,  and  regard  them  as  having  resumed,  un- 
der the  President's  guidance  and  action,  the  func- 
tions of  self-government  in  the  Union." — Speech,  29th 
January. 

And  he  quotes  these  passages  from  Wheaton 
to  sustain  him : 

"But  whatever  be  its  internal  constitution  or  form 
of  government,  or  whoever  may  be  its  rulers,  or  even 
if  it  be  distracted  with  anarchy,  through  a  violent 
contest  for  the  Government  between  different  parties 
among  the  people,  the  State  still  subsists  in  contem- 
plation of  law  until  its  sovereignty  is  completely  ex- 
tinguished by  the  final  dissolution  of  the  social  tie, 
or  by  some  other  cause  which  puts  an  end  to  the  be- 
ing of  the  State."        ****** 

"The  habitual  obedience  of  the  members  of  any 
political  society  to  a  superior  authority  must  have 
once  existed  in  order  to  constitute  a  sovereign  State. 
But  the  temporary  suspension  of  that  obedience  and 
of  that  authority,  in  consequence  of  a  civil  war,  does 
not  necessarily  extinguish  the  being  of  a  State,  al- 
though it  may  affect  for  a  time  its  ordinary  relations 
with  other  States." 

And  he  proceeds  to  argue  that  "  the  coalition 
which  attempted  to  restore  order  and  the  Bour- 
bons to  France,"  after  the  "great  contest  of 
the  French  Revolution,"  held  "that  France  had 
[never]  ceased  to  be  a  State;"  that  although 
in  Mexico  "  sovereignty  resides  in  "  Maximil- 
ian "  who  holds  its  capital,  its  archives,  audits 
laws,"  yet  "  when  Juarez  comes  back  to  take 
possession  of  the  Government"  it  will  still 
survive. 

I  am  free  to  concede  that  it  is  true  of  Eng- 
land, of  France,  of  Mexico,  and  of  our  own 
nation,  that  the  temporary  overthrow  of  su- 
preme national  government  will  not  destroy 
the  "Constitution  or  the  right  to  resume  it.  And 
this  is  so  upon  two  grounds :  either  because  a 
rightful  title  to  office  survives  in  lawful  officers 
who  can  resume  the  constitutional  exercise  of 
Government,  or  because  when  this  is  not  so 
sovereignty  reverts  to  the  people  and  may  be 
resumed  by  them  in  the  constitutional  forms, 
or  by  their  own  act  if  no  such  forms  are  pre- 
scribed. 

The  constitution  of  England,  in  essential 
features,  was  strspended  during  the  reign  of 
Cromwell,  which  interrupted  but  did  not  de- 
stroy the  hereditary  title  of  Charles  II  to  the 
crown,  to  resume  the  exercise  of  sovereignty. 

The  same  principle  applies  to  all  Govern- 
ments with  hereditary  sovereigns. 

In  our  own  national  Government  the  Consti- 
tution or  Government  cannot  perish,  because 
while  a  sufficient  number  of  the  States  survives 
the  means  are  provided  of  periodically  supply- 
ing the  executive  and  legislative  branches  of 
the  Government  with  the  appropriate  officers 
to  execute  their  duties,  or  if  all  this  should  fail 
sovereignty  would  revert  to  the  people  to  be  by 
them  resumed  under  a  constitution  on  its  face 
of  perpetual  obligation  and  retaining  vitality 
ex  propria  vigore. 

This  principle  is  recognized  in  Grotius,  who 
says: 

"  In  an  elective  Government  if  the  King  or  royal 
family  [or  President  and  Congress]  should  become 
extinct,  the  right  of  sovereignty  would  revert  to  the 
people." — 1  Cambell's  Grotius,  336,  chap.  9. 

And  this  is  necessarily  so,  since  there  is 
no  superior  power  authorized  to  guaranty 
government. 


But  these,  or  European  analogies  can  furnish 
no  rule  of  international  or  constitutional  law 
for  States  in  our  system.  A  State  of  the  Union 
is  not  a  nation  in  the  sense  of  international  law. 
The  nation  alone  is  recognized  among  the  States 
of  the  world.  And  in  the  States,  when  all  title 
to  office  has  ceased  and  no  mode  of  supplying 
any  is  authorized,  it  becomes  the  duty  of  Con- 
gress to  guaranty  government. 

This  cannot  be  done  by  the  people  without 
law,  for  if  so,  conflicting  and  hostile  govern- 
ments might  be  set  up  as  numerous  as  the  polit- 
ical parties  or  conventions  that  might  assemble 
for  that  purpose,  and  discord  would  reign  su- 
preme. 

The  power  of  reconstruction  or  sovereignty 
did  not  revert  to  the  people  of  the  States,  be- 
cause the  Constitution  declares  that  no  powers 

"are  reserved  to  the  States  respectively,  or  to  the 
people," 

which  are 

"delegated  to  the  United  States." — Art.lO,  Amend- 
ments. 

And  the  power  of  reconstruction  is  delegated 
to  Congress  in  these  words  of  the  Constitution: 

"The  United  States  shall  guaranty  to  every  State  in 
this  Union  a  republican  form  of  government." — Art. 
4,  sec.  4. 

And  as  Bishop  very  justly  observes : 
"A  State  which  has  no  government  has  not  a  repub- 
lican form  of  government." — 2  Criminal  Xaic,  section 
1224,  note. 

This  power  is  wisely  delegated  to  Congress, 
because  it  is  essential  to  the  national  life.  If 
left  to  the  States  they  might  forever  decline  to 
exercise  it  under  the  promptings  of  the  same 
spirit  that  would  induce  rebellion.  The  very 
occasion  which  would  create  the  necessity  to 
organize  new  State  government  would  prove 
that  the  duty  to  do  so  could  not  be  intrusted  to 
those  unwilling  to  maintain  government. 

In  this  respect  a  State  of  this  Union  is  less 
in  power  than  an  international  State.  And  in 
addition  to  this  the  power  of  reconstruction  is 
a  national  power,  not  only  inherent  in  the  right 
of  existence,  with  the  incidental  power  to  per- 
petuate it,  but  as  an  incident  to  the  right  of  the 
continued  exercise  of  every  power  of  the  na- 
tional Government. 

Unless  we  concede  that  the  nation  may  law- 
fully die,  we  must  maintain  its  power  to  employ 
all  the  means  necessary  to  its  continued  exist- 
ence. 

THE  PRESIDENT  SANCTIONS  THIS  VIEW. 

And  the  President  in  his  proclamations  treated 
the  old  constitutions  like  other  corporate  char- 
ters, as  having  ceased  to  constitute  or  be  capable 
of  constituting  government: 

1.  By  himself  calling  conventions  to  create 
new  constitutions,  thus  denying  that  sovereignty 
had  reverted  to  the  people  or  that  State  consti- 
tutions as  charters  of  government  were  in  force. 

2.  By  requiring  delegates  to  conventions  to 
be  elected  by  citizens  ' '  loyal  to  the  United  States 
and  none  others,"  whereas  the  State  constitu- 
tions made  all  male  adult  white  citizens  voters. 

3.  By  requiring  that  "no  person  shall  be 
qualified  as  an  elector  or  shall  be  eligible  as  a 
member  of  such  convention  unless  he  shall  have 
previously  taken  and  subscribed  the  oath  of  am- 
nesty, ' '  whereas  the  State  constitutions  required 
no  such  tests.  (See  act  of  February  25,  1865, 
13  United  States  Statutes,  437.) 

4.  By  requiring  new  constitutions  to  be  made 
at  times  and  in  a  manner  unauthorized  by  the 
old  ones. 

5.  By  invoking,  as  in  the  proclamations  he 
did,  not  the  military,  but  the  civil  power  of  the 
Constitution  "to  guaranty"  State  governments 
as  the  authority  for  all  this. 

If  the  old  constitutions  were  alive  these  things 
could  not  be  done.  They  were  alive  in  ajl  things 
or  dead  in  all  things  as  charters  of  government. 
If  dead  as  to  the  qualification  of  electors  and 
the  mode  of  amending,  chey  were  dead  for  all 
purposes  of  constituting  government. 

Let  me  illustrate  this  by  an  example.  The 
constitution  of  South  Carolina  in  force  when 
the  rebellion  commenced  provides  that — 

"  No  part  of  the  constitution  shall  be  altered  unless 
a  bill  to  alter  the  same  shall  have  been  read  three 


times  in  the  House  of  Representatives  and  three  times 
in  the  Senate,  and  agreed  to  by  two  thirds  of  both 
branches  of  the  whole  representation." 

Yet  a  new  constitution  has  been  created  for 
South  Carolina  and  other  rebel  States  in  a  man- 
ner wholly  unknown  to  their  constitutions  or 
laws.  The  governments,  tlien,  wliich  have  been 
set  up  are  new  creations. 

Provisional  Governor  Johnson,  in  the  same 
address  to  which  I  have  alluded,  declared  thia 
in  these  words: 

"  Under  this  state  of  facts  I  have  been  appointed 
by  the  President  provisional  governor  of  Georgia. 
All  the  power  which  I  can  exercise  over  you  in  this 
office  is  derived  by  virtue  of  my  appointment  from 
him.  I  have  not  been  elected  Governor  under  the 
laws  of  Georgia,  nor  by  the  sovereign  people  of  Geor- 
gia. I  have  not  been  appointed  for  the  purpose  of 
establishing  government,  administering  government; 
but  appointed,  as  the  proclamation  declares,  for  one 
single  purpose,  and  that  is'  to  enable  the  people  of 
Georgia  to  form  a  government;" 

that  is,  to  create  a  new  government. 

It  may  be  said  these  conventions  amended 
the  old  constitutions.  They  set  up  new  govern- 
ments, as  much  so  as  the  rebel  confederacy 
which  amended  and  adopted  our  national  Con- 
stitution as  the  Magna  Charta  of  a  new  govern- 
ment, a  new  creation,  a  new-born  nation,  that 
fortunatel}'^  died  before  its  birth  was  complete. 

NEW  GOVERNMENTS  HAVE  NOT   YET  BEEN  LAWFULLY 
CREATED. 

The  same  argument  which  proves  that  nei- 
ther the  President  nor  the  people  of  the  States 
could  lawfully  set  in  motion  suspended  State 
government  as  in  abeyance,  equally  disproves 
the  power  of  either  to  create  new  State  govern- 
ments. The  gentleman  from  New  York  [Mr. 
Raymond]  practically  concedes  this.  His  lan- 
guage is : 

"  He  [the  President]  then  appointed  provisional 
governors  by  virtue  of  his  authority  as  Commander- 
in-Chief  of  the  Army  and  Navy,  under  whose  direc- 
tion and  guidance,  as  representatives  of  the  national 
authority,  this  process  of  restoration  might  proceed. 

"Now,  I  know  the  question  has  been  raised — and 
perhaps  it  is  not  quite  clear  and  free  from  doubt — 
as  to  the  precise  legal  authority  he  had  to  take  this 
specific  step." — Speech,  January  29. 

And  my  colleague  [Mr.  Hubbell]  says : 

"  I  claim  the  right  and  power  of  Congress  to  review 
what  has  been  done  in  the  restoration  of  civil  gov- 
ernments in  the  rebel  States."  *  *  *  * 
"There  are  irregularities  in  this  plan." — Speech,  Feb- 
ruary 5. 

I  am  not  now  objectingto  the  measures  taken 
by  the  President  for  reconstruction,  for  he  has 
not  yet  denied  the  power  of  Congress  to  make 
laws  authorizing  the  creation  of  new  govern- 
ments, nor  has  he  asserted  that  the  existing 
governments  will  bevalid  without  congressional 
ratification.  The  people  of  California  without 
authority  organized  State  government,  and  it 
only  became  valid  when  ratified  by  Congress, 
and  this  is  the  condition  of  Colorado  now. 

The  highest  court  has  finally  and  forever  set- 
tled this  power  of  Congress  to  guaranty  gov- 
ernment and  determine  what  one  lawfully  exists 
in  a  State  by  saying: 

"It  rests  with  Congress  to  decide  what  government 
is  the  established  one  in  a  State."  *  «  *  * 
"And  when  the  Senators  and  Representatives  of  a 
State  are  admitted  into  the  councils  of  the  Union,  the 
authority  of  the  governmeijt  under  which  they  are 
appointed,  as  well  as  its  republican  character,  is  rec- 
ognized by  the  proper  constitutional  authority,  and 
its  decision  is  binding  on  every  other  dep.artment  of 
the  Government,  and  could  not  be  questioned  in  a 
judicial  tribunal." — 1  Calhoun's  Works,  332. 

That  the  whole  policy  of  reconstruction  was 
in  view  of  these  principles  and  dependent  for 
validity  on  the  action  of  Congress  is  manifest, 
not  only  because  it  is  not  to  be  presumed  that 
the  President  designed  to  transcend  the  Con- 
stitution, but  because  he  has  declared  his  recon- 
struction scheme  to  be  an  "experiment"  only, 
and  has  in  his  message  referred  to  Congress 
the  question  whether  Senators  and  Representa- 
tives shall  be  admitted.  If  it  had  the  effect  of 
absolute  law  it  could  not  be  an  experiment,  and 
if  the  right  of  representation  was  absolute  it 
could  not  be  referred  to  Congress  for  the  exer- 
cise of  discretion. 

In  the  report  of  General  Schurz  to  the  Pres- 
ident, it  is  said : 

"You  informed  me  that  your  'policy  of  reconstruc- 
tion' was  merely  experimental,  and  that  you  would 
change  it  if  the  experiment  did  not  lead  to  satisfac- 
tory results." — Sent  to  Congress  December  19. 
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If  the  President  may  abandon  the  ' '  experi- 
ment"' maj'  not  Congress  do  the  same? 

The  message  concedes  congressional  ratifi- 
cation to  be  necessary,  by  saying  that  this 
"policy  implies  an  invitation  to  those  kStates" 
"to  resume  their  functions,"  which  can  only 
he  done  under  the  power  to  guaranty  govern- 
ment. If  the  corporate  States  survived,  or 
awoke  from  abeyance,  or  if  "sovereignty  re- 
verted to  tlie  people,"  neither  executive  or  con- 
gressional power  could  interfere.  The  obliga- 
tion to  guaranty  republican  government  is  not 
to  restore  or  preserve  the  original  State  gov- 
ernment, but  "a  republican  form  of  govei"n- 
ment" — one  in  the  discretion  of  Congress;  a 
new  proof  that  the  original  corporate  State  may 
forfeit  existence.  (Madison  Papers,  728,  734, 
794,  844,  858,  861,  913,  1139,  1241.) 

LINCOLN'S  POLICY  OF  RECONSTRUCTION. 

There  can  therefore  be  no  valid  de  jure 
reorganized  civil  State  government  unless  pre- 
'viously  authorized  by  Congress  or  now  ratified 
by  it. 

This  is  precisely  the  doctrine  of  President 
Lincoln  and  the  Congress  which  ratified  the 
new  government  created  for  Virginia  in  1861. 
Governor  Peirpoint,  of  Virginia,  in  his  mes- 
sage, of  June  20,  1865,  affirms  in  eff"ect  that  the 
lawful  government  of  Virginia  was  abandoned 
and  destroyed  by  the  rebellion ;  that  the  loyal 
people  set  up  a  new  government  without  pres- 
idential intervention;  but  that  it  was  unau- 
thorized until  ratified  by  Congress  under  the 
power  to  guaranty  State  government.  His  lan- 
guage is : 

"  I  sh  all  not  here  enter  into  a  discussion  of  the  causes 
of  secession,  but  will  state  some  of  the  political  results 
of  that  act,  and  in  doing  so  I  shall  quote  freely  from 
one  of  my  former  messages. 

■'  In  April,  18oI,  the  State  convention  passed  what 
was  called  an  ordinance  of  secession,  pretending  to 
absolve  the  people  of  the  State  from  the  duties  and 
obligations  of  citizens  of  the  United  States  and 
thereby  destroy  our  nationality.  They  attempted  to 
transfer  the  allegiance  of  the  people  to  a  pretended 
foreign  nation.  This  action  was  opposed  by  the  loyal 
men  of  the  State  as  unlawful  and  revolutionary,  hold- 
ing that  the  Constitution  of  the  United  States  was 
adopted  by  the  people  of  the  United  States  and  could 
only  be  altered  or  amended  by  them,  acting  in  con- 
formity with  its  own  provisions  for  its  amendment  or 
alteration. 

"  The  executive  officers  of  the  State  having  joined 
the  insurrectionists,  the  loyal  people  of  the  State  were 
thrown  upon  their  original  rights  as  citizens  of  the 
State  and  of  the  United  States.  They  called  a  con- 
vention, composed  of  the  members  elected  to  the  Gen- 
eral Assembly,  on  the  fourth  Thursday  of  May,  1861, 
and,  in  addition  thereto,  doubled  the  number  of  dele- 
gates th^it  each  county  was  entitled  to  in  the  popular 
branch  of  the  Legislature.  The  capital  of  the  State 
being  in  the  hands  of  the  insurgents,  the  convention 
assembled  at  Wheeling,  on  thellth  day  of  June,  1861, 
to  take  into  consideration  what  was  best  to  be  done 
for  Virginia. 

"Among  the  first  ordinances  which  they  passed  was 
one  to  declare  the  offices  of  Governor,  Lieutenant 
Governor,  and  attoi-ney  general  vacant  on  account  of 
the  incumbents  of  said  offices  having  taken  an  oath 
to  support  what  they  deemed  a  foreign  government; 
and  the  convention  proceeded  to  elect  officers  to  fill 
their  places  for  the  term  of  six  months,  and  until  the 
loyal  people  of  the  State,  by  order  of  the  General  As- 
sembly, should  elect  their  successors. 

"The  Governor  thus  elected  immediately  notified 
the  President  of  the  United  States  of  the  domestic  vio- 
lence existing  in  the  State,  and  of  his  inability  to  sup- 
press il,  and  called  for  military  assistance,  in  accord- 
ance with  the  provisions  of  the  Constitution  of  the 
United  States. 

"To  this  call  the  President  of  the  United  States, 
through  his  Secretary  of  War,  responded,  both  by 
promising  and  sending  military  aid,  also  expressing 
his  knowledge  of  the  acts  and  purposes  of  the  con- 
federation. The  Executive  of  the  State,  thus  recog- 
nized, immediately  called  together  the  General  As- 
sembly of  the  State.  Messrs.  Hunter  and  Mason,  the 
United  States  Senators  from  Virginia,  having  also 
joined  in  the  rebellion,  the  Legislature  thus  called 
proceeded  to  elect  two  United  States  Senators  to  fill 
their  places.  The  Senators  thus  elected  were  admit- 
ted to  seats  in  the  United  States  Senate. 

"The  Wheeling  convention  made  but  a  single  alter- 
ation in  the  constitution  of  the  State,  which  was  to 
reduce  the  number  of  members  in  each  House  of  the 
General  Assembly  necessary  to  constitute  a  quorum 
to  do  business.  Tliey  directed  that  the  seat  of  gov- 
ernment should  be  for  the  time  being  at  Wheeling. 
Before  the  State  was  divided,  the  Legislature  passed 
an  actdirectingthe  Executive,  upon  the  organization 
of  the  new  State  of  AVest  Virginia,  to  establish  the 
scat  of  government  within  the  State  at  such  place  as 
he  mrght  deem  fit.    I  chose  Alexandria. 

The  authority  for  this  proceeding  is  derived  from 
the  fourth  section  of  the  fourth  article  of  the  Consti- 
tution of  the  United  States,  which  is  as  follows: 
•  ^\1-?T  Unif  cd  States  shall  guaranty  to  every  State 
»5  this  Union  a  republican  form  of  government,  and 
shall  protect  each  of  them  against  invasion,  and,  on 


application  of  the  Legislature,  or  of  the  Executive, 
(when  the  Legislature  cannot  be  convened,)  against 
domestic  violence.' 

"This  clause  was  inserted  in  the  Federal  Constitu- 
tion to  protect  the  minority,  or  the  party  weaker  in 
available  strength.  Mr.  Madison,  in  the  Federalist, 
speaking  of  this  clause,  says : 

"'At  first  view  it  might  seem  not  to  square  with  the 
republican  theory  to  suppose  either  that  the  majority 
have  not  the  right  or  that  a  minority  will  have  the 
force  to  subvert  the  government,  and  consequently 
that  the  Federal  interposition  can  never  be  required 
but  when  it  would  be  improper.  But  theoretic  reason- 
ing in  this,  as  in  most  other  cases,  must  be  qualified 
by  lessons  of  practice.  Why  may  not  illicit  combina- 
tions for  purposes  of  violence  be  formed  as  well  by  a 
majority  of  a  State,  especially  a  small  State,  as  by  a 
majority  of  a  county  or  a  district  of  thesame  State?'" 
*  *  *  *  " 'Among  the  advantages  of  a  con- 
federate republic  enumerated  by  Montesquieu,  an 
important  one  is,  that  should  popular  insurrection 
happen  in  one  of  the  States,  the  others  are  able  to 
quell  it.  Should  abuses  creep  into  one  part,  they  are 
reformed  by  those  that  remain  sound."' 

The  great  name  of  Lincoln  has  been  invoked 
to  sanction  the  power  of  reconstruction  under 
presidential  proclamation. 

He  did,  indeed,  by  his  amnesty  proclamation 
of  1863  propose  a  plan  for  the  creation  of  new 
governments. 

But  of  this  I  remark : 

1.  This  was  done  flagrante  bello,  as  a  war 
measure,  to  induce  the  people  to  abandon  re- 
bellion.    The  same  reason  does  not  exist  now. 

2.  He  did  not  maintain  that  governments 
could  be  set  up  without  the  authority  or  ratifi- 
cation of  Congress,  for  his  amnesty  proclama- 
tion says: 

"Whether  members  sent  to  Congress  from  any  State 
shall  be  admitted  to  seats,  constitutionally  rests  ex- 
clusively with  the  respective  Houses,  and  not  to  any 
extent  with  the  Executive." 

And  Congress  refused  to  admit  Senators  and 
Representatives  sent  from  Louisiana  and  Ar- 
kansas as  reorganized  sub  modo  under  Presi- 
dent Lincoln's  proclamation  of  1863. 

3.  He  admitted  the  power  of  Congress,  and 
as  there  could  not  be  two  absolute  i^owers  con- 
ceded he  had  none  to  create  civil  State  govern- 
ment. 

And  President  Johnson  in  his  message  ad- 
mits the  same  thing,  saying: 

"Incase  of  the  usurpation  of  the  government  of  a 
State  by  one  man  or  an  oligarchy,  it  becomes  a  duty 
of  the  United  States  to  make  good  the  guarantee  to 
that  State  of  a  republican  form  of  government." 

In  his  proclamation  of  July  8,  1864,  Presi- 
dent Lincoln  said : 

"  I  am  unprepared"  *  *  *  *  "  ^q  y^^ 
infiexibJy  committed  to  any  single  plan  of  restora- 
tion." 

And  referring  to  the  bill  passed  by  Congress 
authorizing  the  appointment  of  provisional 
governors  to  be  charged  with  the  administra- 
tion of  civil  government  until  a  State  govern- 
ment therein  shall  be  reorganized  as  therein 
provided,  but  which  failed  to  become  a  law  for 
want  of  his  approval,  he  says: 

"  I  am  fully  satisfied  with  the  system  for  restora- 
tion contained  in  the  bill  as  one  very  proper  plan  for 
the  loyal  people  of  any  State  choosing  to  adopt  it, 
and  that  I  am  and  at  all  times  shall  be  prepared  to 
give  the  executive  aid  and  assistance  to  any  such 
people,"  &c. 

Andinhis  speech  of  April  11, 1865,  bespeaks 
of  "the  new  State  governments"  to  be  orgaii- 
ized  in  these  States. 

4.  He  declared  himself  in  favor  of  "  consti- 
tutional conditions"  as  a  right  of  the  victor, 
and  one  inherent  in  the  nation,  and  he  affirmed 
that  the  idea  of  revived  State  government' ' 
was  "simply  absurd."  Hei-ecognized  the  right 
of  imposing  terms,  a  power  already  exercised 
when  Missouri  and  West  Virginia  were  admit- 
ted into  the  Union.  (3  Howard,  609  ;  5  Elliot's 
Debates,  492.) 

In  his  message  of  December  8, 1863,  he  says : 

"It  is  also  proffered  that  if  in  any  of  the  States  named 
a  State  government  shall  be  in  the  mode  prescribed 
set  up,  such  governmentshall  be  recognized  andguar- 
antied  by  the  United  States,  and  that  under  it  the 
State  shall  on  constitutional  conditions  be  protected 
against  invasion  and  domestic  violence."  *  * 
*  _  *  "  An  attempt  to  guaranty  and  protect  a  re- 
vived State  government  constructed  in  whole  or  in 
preponderating  part  from  the  very  element  against 
whose  hostility  it  is  to  be  protected  is  simply  absurd." 

STATE  GOVERNMENTS   NOT  YET  RECOGNIZED  IN  REBEL 
STATES. 

But  we  are  told  that  Congress  has  apportioned 
Representatives  and  direct  taxes  to  all  the  States, 


that  national  courts  are  held,  post  offices  estab- 
lished, and  revenues  collected;  and  thus  all  the 
States  have  been  recognized.  I  do  not  doubt 
the  continued  existence  of  the  geographical 
States,  but  if  it  be  said  that  State  governments 
have  been  recognized,  I  deny  it. 

We  hold  national  courts,  collect  revenues, 
and  appoint  postmasters  in  Territories,  but  they 
do  not  thereby  become  clothed  with  State  gov- 
ernments. The  existence  of  a  State  govern- 
ment is  not  necessary  for  any  of  these  purposes. 

Representatives  and  direct  taxes  were  appor- 
tioned before  the  present  State  governments 
were  set  up,  and  they  are  not  therefore  recog- 
nized. (Act  of  March  4,  1802,  and  August  6, 
1861.) 

If  this  argument  proves  anything  it  proves 
too  much.  It  would  prove  that  the  rebel  State 
government  of  South  Carolina  was  a  valid  State 
government  of  the  Union,  for  that  was  the  only 
State  government  exercising  jurisdiction  when 
these  acts  were  passed. 

If  Congress  should  even  declare  that  a  State 
government  existed  when  none  in  fact  did,  that 
would  not  make  it  so.  These  acts  only  fixed 
the  number  of  Representatives  and  the  amount 
of  taxes  apportioned  to  each  geographical  State 
in  anticipation  of  the  reestablishment  of  State 
government. 

But  it  is  said  the  Secretary  of  State  is  re- 
quired by  law  to  make  publication  of  constitu- 
tional amendments  when  "officially  notified" 
of  their  ratification  by  States,  and  that  having 
done  so  as  to  the  amendment  abolishing  sla- 
very, certain  State  governments  are  thereby  rec- 
ognized. But  his  proclamation  that  he  is  "offi- 
cially notified"  when  there  is  no  valid  State 
government  to  notify  him,  ca'inot  change  the 
fact.  He  is  not  clothed  with  power  to  recognize 
State  governments,  for  that  rests  with  Congress. 

But  we  are  gravely  informed  that  the  Presi- 
dent has  recognized  the  existing  State  govern- 
ments as  valid,  and  that  his  decision  is  "  final 
and  conclusive"  and  "could  not  be  reviewed 
or  reversed  by  any  authority  whatever." 

We  are  not  told  by  what  acts  they  have  been 
so  recognized,  but  the  message  itself  denies 
this  by  referring  to  Congress  the  question  of 
admitting  Senators  and  Representatives.  In 
the  Dorr  rebellion  case,  (7  Howard,)  the  court 
said  that  as  Congress  had  by  law  made  it  the 
duty  of  the  President  to  suppress  insurrection 
in  a  case  of  two  conflicting  State  governments, 
"he  must  of  necessity  decide  which  is  the  gov- 
ernment." 

No  such  case  has  arisen  for  any  decision  of 
the  President  as  to  existinggovernments  in  the 
rebel  States.  But  if  so,  the  court  did  not  declare 
that  his  decision  would  be  "  final  and  conclu- 
sive "  ontheGovernmentof  the  United  States. 
On  the  contrary,  the  court  did  say,  "It  rests 
with  Congress  to  decide  what  government  is 
the  established  one  in  a- State." 

And  if  the  power  may  be  transferred  to  the 
President,  may  it  not  be  withdrawn  ? 

The  power  is  not  treated  as  an  original  con- 
stitutional power  of  the  President,  for  the  court 
say  that  Congress,  "if  theyhad  deemed  it  most 
advisable  to  do  so,  might  have  placed  it  in  the 
power  of  a  court  to  decide,"  instead  of  the 
President. 

Congress  is  the  source  of  original  power,  and 
no  derivativeauthority  can  be  final  and  conclu- 
sive against  the  Government.  A  power  which 
for  the  time  being  might  be  conclusive,  as  be- 
tween conflicting  State  governments  or  on  the 
courts,  is  not  conclusive  on  the  nation. 

This  concession  of  "final  and  conclusive" 
power  to  any  one  man  is  a  surrender  of  the 
Constitution  itself  What  security  is  there 
against  the  abuse  of  this  power?  States  may 
be  made  and  unmade  by  the  will  of  one  man  ; 
and  we  are  told  his  decision  is  "  final  and  con- 
clusive." 

If  President  Buchanan,  in  December,  1860, 
had  recognized  the  rebel  government  of  South 
Carolina  as  valid,  would  it  be  true  that  this — 

"Was  a  final  and  conclusive  decision  in  favor  of 
that  government,  and  such  a  decision  as  could  not 
be  reviewed  or  reversed  by  any  authority  what- 
ever?"—G^fofie,  February  15. 
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If  it  be  replied  that  he  could  not  recognize 
an  unauthorized  government,  I  answer,  th?it  is 
a  p.etitio  principii — the  present  State  govern- 
ments in  the  rebel  States  are  also  unauthorized. 

HOW  GOVERNMENT  MAYBE  ESTABLISHED. 

Since  all  lawful  civil  State  government  has 
been  subverted,  the  inquiry  necessarily  arises 
as  to  how  and  when  it  may  be  established. 
The  mode  is  a  question  of  constitutional  law  ; 
the  time  is  a  question  of  constitutional  duty 
and  practicability. 

That  the  power  rests  with  Congress  has  been 
sufficiently  shown.  This  power  may  be  exer- 
cised by  ratifying  the  present  unauthorized 
governments,  (2  Black,  671,)  or  by  an  enabling 
act,  as  proposed  by  the  Congress  of  1864,  pre- 
scribing a  mode  of  setting  up  State  govern- 
ments through  authorized  conventions  of  the 
people.  Until  this  shall  be  practicable,  gov- 
ernment„as  a  means  to  that  end,  in  the  discre- 
tion of  Congress,  may  be  established,  since — 

"If  the  end  be  legitimate,  all  the  means  which  are 
appropriate  and  not  prohibited  may  constitutionally 
be  employed  to  carry  it  into  effect." — 4  Wheaton,  316; 
3  Howard,  609;  ^Elliot's  Debates,  492;  Martin  vs. 
Hunter,  1  Wheaton,  325. 

And  Chief  Justice  Taney  says : 

"It  rested  with  Congress  to  determine  the  means 
proper  to  be  adopted  to  fulfill  this  guarantee," — 7 
Moward. 

For  this  purpose  the  present  governments 
may  be  accepted  as  provisional,  or  new  ones 
created  in  their  stead ;  and  because  these  are 
grave  questions,  the  whole  subject  has  been 
referred  to  the  joint  committee  of  fifteen  on 
reconstruction  in  order  that  we  may  be  enlight- 
ened by  their  labors,  and  then  decide. 

DANGERS  OF  HASTY  J^EOONSTEUCTION. 

Let  us  pause  before  we  validate  and  clothe 
with  national  power  State  governments  created 
at  the  point  of  the  bayonet,  grudgingly  ap- 
proved by  inconsiderable  minorities,  and  held 
together  by  the  sword  of  the  nation. 

The  Governor  of  Mississippi  says  "Under 
the  pressui'e  of  Federal  bayonets  the  people 
have  abolished  slavery"  and  organized  govern- 
ment.    (Message,  November  20.) 

The  military  governor.  Perry,  of  South  Car- 
olina, declared  the  convention  assembled  under 
the  President's  proclamation,  "a  revolution- 
ary body."  (Letter  to  Governor  Orr,  Decem- 
ber 9,  1865.)  _ 

Let  us  inquire  if  local  government  intrusted 
to  loyal  men,  under  congressional  law  in  some, 
perhaps  most,  of  the  rebel  States,  until  military 
power  shall  be  unnecessary,  will  not  sooner 
bring  permanent  State  governments  with  safety 
to  all,  than  the  hazardous  "experiment"  of 
turning  over  to  infuriate  rebels  the  loyal  popu- 
lation and  the  freedmen,  before  time  or  ade- 
quate guarantees  give  assurance  of  its  success. 

Let  us  pause  before  we  intrust  with  power  in 
these  Halls,  to  govern  ns,  a  people  who  are  prop- 
erly held  by  the  President  in  military  subjec- 
tion, because  they  are  unprepared  to  govern 
themselves,  or  soon  that  national  death  which 
could  not  be  achieved  in  the  field  maybe  ac- 
complished in  the  Capitol  by  conspirators, 

"  Whose  treason  like  a  deadly  blight 
Comes  o'er  the  counsels  of  the  brave 
And  blasts  them  in  their  hour  of  might." 

The  writ  of /ia&ea.scorjpM.y  remains  suspended, 
while  our  military  forces  and  commanders  occu- 
py every  rebel  State,  and  with  the  Freedmen's 
Bureau  control  the  exercise  of  local  jurisdiction, 
and  set  aside  State  laws  and  State  elections  at 

Pleasure.  I  have  unfaltering  confidence  in  the 
'resident,  but  let  us  pause  before  we  make  pre- 
cedents for  successors  less  worthy.  If  execu- 
tive military  power  can  make  and  u.nraake  State 
governments,  and  at  the  point  of  the  bayonet 
send  Representatives  to  Congress  and  fill  the 
Electoral  College,  we  may  live  to  see  in  them 
the  reflected  will  of  a  military  dictator  and  the 
end  of  the  Republic.  The  President  cannot 
desire  this.  Will  it  not  rather  be  time  enough 
to  clothe  rebels  with  political  power,  when  they 
are  prepared  todo  justice  without  national  mil- 
itary constraint? 

A. State  government  created  and  controlled 
by  national  military  power  is  after  all  in  fact 
and  legal  effect  but  a  military  govfiraiixept  un(Jer 


another  name.     (Cross  vs.  Harrison,  16  How- 
ard, 19tl.) 

I  do  not  condemn  the  exercise  of  this  military 
power.  The  disloyal  condition  of  the  people 
renders  it  necessary.  The  necessity  for  its  exer- 
cise is  shown  by  military  orders  sanctioned  by 
the  President.  Permit  mei  to  re£|,d  some  qf 
them.     Here  is  one: 

[General  Orders,  No.  4.] 
Headquarters  Department  of  Virginia, 
Richmond,  Va.,  January  2^,  1866. 

By  a  statute  law  passed  at  the  present  session  of 
the  Legislature  of  Vn-ginia,  entitled  "A  bill  provid- 
ing tor  the  punishment  of  vagrants,"  it  is  enacted, 
among  other  things,  that  any  jusUce  of  the  peace, 
upon  the  complaint  of  any  one  of  certain  pflacers 
therein  named,  may  issue  his  warrant  for  the  appre- 
hension of  any  person  alleged  to  be  a  vagrant,  apd 
cause  such  person  to  be  apprehended  (ind  brought 
before  him;  and  that  if,  upon  duo  examination,  said 
justice  of  the  peace  shall  find  that  such  person  is  a 
vagrant  within  the  definition  of  vagrancy  contained 
in  said  statute  he  shall  issue  his  warrant  directing 
such  person  to  be  employed  for  a  term  not  exceeding 
three  months,  and  by  any  constable  of  the  county 
wherein  the  proceedings  are  had,  be  hir'ed  out  for  the 
best  wages  that  can  be  procured,  his  wages  to  be  ap- 
plied to  the  support  of  himself  and  his  family. 

The  said  statute  further  provides,  that  in  case  any 
vagrant  so  hired  shall  during  his  term  of  service  run 
away  from  his  employer  without  sufiieient  cause,  he 
shall  be  apprehended  on  the  warrant  of  a  justice  of 
the  peace,  and  returned  to  the  custody  of  his  employer, 
who  shall  then  have,  free  of  any  further  hire,  the  ser- 
vices of  such  vagrant  for  one  month,  in  addition  to 
the  original  term  of  hiring;  and  that  the  employer 
shall  then  have  power,  if  authorized  by  ajustice  of 
the  peace,  to  work  such  vagrant  with  ball  and  chain. 

The  said  statute  specifies  the  persons  who  shall  be 
considered  vagrants  and  be  liable  to  the  penalties 
imposed  by  it.  Among  those  declared  to  be  vagrants 
are  "all  persons  who,  not  having  the  wherewith  to 
support  their  families,  live  idly  and  without  employ- 
ment, and  refuse  to  work  for  the  usual  and  common 
wages  given  to  other  laborers,  in  the  like  work,  in  the 
place  where  they  then  are." 

In  many  counties  of  thisState,  meetings  of  employers 
had  been  held,  and  unjust  and  wrongful  combinations 
have  been  entered  into  for  the  purpose  of  depressing 
the  wages  of  the  freedmen  below  the  real  value  of 
their  labor,  far  below  the  prices  formerly  paid  to  mas- 
ters for  labor  performed  by  their  slaves. 

By  reason  of  these  combinations,  wages  utterly 
inadequate  to  the  support  of  themselves  and  their 
families  have,  in  many  places,  become  the  usual  and 
common  wages  of  the  freedmen. 

The  effect  of  the  statute  in  question  will  be,  there- 
fore, to  compel  the  freedmen,  under  penalty  of  punish- 
ment as  criminals,  to  accept  and  labor  for  the  wages 
established  by  these  combinations  of  employers.  It 
places  them  wholly  in  the  power  of  their  employers, 
and  it  is  easy  to  foresee  that,  even  where  no  such  com- 
binations now  exist,  the  temptation  to  form  them, 
offered  by  the  statute,  will  be  too  strong  to  be  resisted, 
and  that  suchinadequate  wages  will  become  the  com- 
mon and  usual  wages  throughout  the  State. 

The  ultimate  effect  of  the  statute  will  be  tP  reduce 
the  freedmen  to  a  condition  of  servitude  worse  than 
that  from  which  they  have  been  emancipated — a  con- 
dition which  will  be  slavery  in  all  but  its  name. 

It  is,  therefore,  ordered  that  no  magistrate,  civil 
officer,  or  other  person,  shall  in  any  way  or  manner 
apply,  or  attempt  to  apply,  the  provision  of  said  stat- 
ute to  any  colored  person  in  this  department. 

By  command  of  Major  General  Terry : 

EDWARD  W.  SMITH, 
^  Assistant  Adjutant  General. 

And  I  find  it  said  : 

"The  withdrawal  of  the  military  from  the  interior 
of  the  State  has  opened  the  floods  of  rancor  toward 
loyal  men  and  negroes,  and  already  cases  of  unwonted 
abuse  and  unseemly  horror  have  been  report'jd  to 
these  headquarters.  In  order  to  properly  ciiock  this 
alarming  evil.  General  Terry  has  found  it  necessary, 
as  follows,  to  clothe  the  officers  of  the  Freedmen's 
Bureau  with  extraordinary  power : 

[General  Orders,  No.  5.] 
Headquaetees  Department  op  Virginia, 
Richmond,  Virginia,  January  2A,  1866. 
All  officers  in  the  military  service  in  this  depart- 
ment, acting  a«  superintendents  or  assistant  super- 
intendents of  the  Bureau  of  Refugees,  Freedmen,  &c., 
are  hereby  invested  withall  the  power  and  authority 
usually  exercised  by  provost  marshals. 
By  command  of  Major  General  A.  H.Terry: 
EDWARD  W.  SMITH, 

Assistant  Adjutant  General." 

And  in  South  Carolina,  General  Sickles  has 
found  it  necessary  to  protect  the  freedmen  by 
similar  orders.     Here  is  one : 

[General  Orders,  No.  1.] 
Head.quaeters  Department  South  Carolina, 
Charleston,  January  17, 1866. 
I.  To  the  end  that  civil  rights  and  immunities  may 
be  enjoyed;  that  kindly  relations  among  the  inhab- 
itants of  the  State  may  be  established ;  that  the  rights 
and  duties  of  the  employer  and  the  free  laborer  re- 
spectively may  be  defined ;  that  the  soil  may  be  culti- 
vated and  the  system  of  free  labor  fairly  undertaken; 
that  the  owners  of  estates  may  be  secure  in  the  pos- 
session of  their  lands  and  tenements;  that  persons, 
able  and  willing  to  work,  may  have  employment; 
that  idleness  and  v^r^ncy  may  bo  dis(?.ouatena]],c.ed. 


and  encouragement  given  to  industry  and  thrift ;  and 
that  humane  provision  may  bo  made  for  the  aged, 
infirm,  .and  destitute,  the  following  regulations  are 
established  for  the  government  of  all  concerned  in 
this  department: 

II.  AH  laws  shall  be  applicable  alike  to  all  the 
inhabitants.  No  person  shall  be  held  incompetent  to 
sue,  make  complaint,  or  to  testify,  because  of  color  or 
caste. 

III.  All  the  employments  of  husbandry  or  the  use- 
ful arts,  find  all  lawful,  trades  or  callings  may  be  fol- 
lowed by  all  persons  irrespective  of  c^lor  or  caste ;  nor 
shall  any  freedman  be  obliged  to  pay  any  tax  or  any 
fee  for  a  license,  nor  be  amenable  to  any  municipal 
or  parish  ordinance,  not  imposed  uPon  all  other  per- 
sons. 

IV.  The  lawful  industry  of  all  persons  who  live 
under  the  protection  of  the  United  States,  and  owe 
obedience  to  its  laws,  being  useful  to  the  individual, 
and  essential  to  the  welfare  of  society,  no  person  will 
be  restrained  from  seeking  employment  when  not 
bound  by  voluntary  agreement,  nor  hindered  from 
traveling  from  place  to  place,  on  lawful  business.  All 
combinations  or  agreements  which  are  intended  to 
hinder,  or  may  so  operate  a«  to  hinder,  in  any  way, 
the  employment  of  labor — or  to  limit  compensation  for 
labor — or  to  compel  labor  to  be  involuntarily  per- 
formed in  certain  places  or  for  certain  persons;  as 
well  as  all  combinations  or  agreements  to  prevent  the 
sale  or  hire  of  lands  or  tenements,  are  declared  to  be 
misdemeanors;  and  any  person  or  persons  convicted 
thereof  shall  be  punished  by  fine  not  exceeding  S500, 
or  by  imprisonment,  not  to  exceed  six  months,  or  by 
both  such  fine  and  imprisonment. 

V.  Agreements  for  labor  or  personal  service  of  any 
kind,  or  for  the  use  and  occupation  of  lands  and  tene- 
ments, or  for  any  other  lawful  purpose,  between  freed- 
men and  other  persons,  when  fairly  made,  will  be 
impartially  enforced  against  either  party  violating 
the  same. 

VI.  Freed  persons  unable  to  labor,  by  reason  of  <agc, 
or  infirmity,  and  orpiian  children  of  tender  years,  shall 
have  allotted  to  them  by  owners  suitable  quarters  on 
the  premises  where  they  have  been  heretofore  domi- 
ciled as  slaves,  until  adequate  provision,  approved  by 
the  general  commanding,  be  made  for  them  by  the 
State  or  local  authorities,  or  otherwise;  and  they  shall 
not  be  removed  from  the  premises,  unless  for  disor- 
derly behavior,  misdemeanor,  or  other  offense  com- 
mitted by  the  head  of  a  family  or  a  member  thereof. 

VII.  Able-bodied  freedmen,  when  they  leaye  the 
premises  in  which  they  may  be  domiciled,  shall  take 
with  them  and  provide  for  such  of  their  relatives  as 
by  the  laws  of  South  Carolina  all  citizens  are  obliged 
to  mainta'n. 

VIII.  When  a  fi-eed  person,  domicilcdon  a  planta- 
tion, refuses  to  work  there,  after  having  been  offered 
employment  by  the  owner  or  lessee  on  fair  terms,  ap- 
proved by  the  agent  of  the  Freedmen's  Bureau,  such 
freedman  or  woman  shall  remove  from  the  premises 
within  ten  days  after  such  offer,  and  due  notice  to 
remove  by  the  owner  or  occupant. 

IX.  When  able-bodied  freed  persons  are  domiciled 
on  premises  where  they  have  been  heretofore  held  as 
slaves,  and  are  not  employed  thereon  or  elsewhere, 
they  shall  be  permitted  to  remain  on  showing  to  the 
satisfaction  of  thecommanding  officerofthe  post  that 
they  have  made  diligent  and  proper  efforts  to  obtain 
employment. 

X.  Freed  persons  occupying  premises  without  the 
authority  of  the  United  States  or  the  permission  of 
the  owner,  and  who  have  not  been  heretofore  held 
there  as  slaves,  may  be  removed  by  the  comhianding 
officer  of  the  post  on  the  complaint  pf  the  owner  and 
proof  of  the  refusal  of  said  freed  persons  to  remove 
after  ten  days'  notice. 

XI.  Any  person  employed  or  domiciled  on  a  plan- 
tation or  elsewhere,  who  may  be  rightfully  dismissed 
by  the  terms  of  agreement,  or  expelled  for  misbeha- 
vior, shall  leave  the  premises,  and  shall  not  return 
without  (he  consent  of  the  owner  or  tenant  thereof. 

XII.  Commanding  officers  of  districts  will  estab- 
lish within  thcircommands  respectively  suitable  reg- 
ulations for  hiring  out  to  labor,  for  a  period  not  to 
exceed  one  year,  all  vagrants  who  cannot  be  advan- 
tageously employed  on  roads,  fortifications,  and  other 
public  works.  The  proceeds,  of  such  labor  shall  bo 
p.iid  over  to  the  assistant  commissioner  of  the  Freed- 
men's Bureau,  to  provide  for  aged  and  infirm  refu- 
gees, indigent  freed  people,  and  orphan  children. 

XIII.  The  vagrant  laws  of  the  State  of  South  Car- 
olina, applicable  to  free  white  persons,  will  be  rec- 
ognized as  the  only  vagrant  laws  applicable  to  the 
freedmen  ;  nevertheless,  such  laws  shall  not  be  con- 
sidered applicable  to  persons  who  are  without  em- 
ployment, if  they  shall  prove  that  they  have  been 
unable  to  obtain  employment,  after  diligent  efforts 
to  do  so. 

XIV.  It  shall  be  the  duty  of  officers  commanding 
posts  to  see  that  issues  of  rations  to  freedmen  are 
confined  to  destitute  persons,  who  are  unable  to  wor(c 
because  of  infirmities  arising  from  old  age,  or  chronus 
diseases,  orphan  children  too  young  to  work,  and  ref- 
ugee freedmen  returning  to  their  homes  with  the  sanc- 
tion of  the  proper  authorities ;  and  in  ordering  then- 
issues,  comuianding  officers  will  be  careful  not  to  en- 
couirage  idleness  or  vagrancy.  District  commanders 
will  make  consolidated  reports  of  these  issues  tn- 
monthly. 

XV.  The  proper  authorities  of  the  State  in  the 
several  municipalities  and  districts  shall  proceed  to 
make  suitable  provision  for  their  poor,  without  dis- 
tinction of  color;  in  default  of  which,  the  general 
commanding  will  levy  an  equitable  tax  on  persons 
and  property  sufficient  for  the  support  of  the  poor. 

XVI.  The  constitutional  rights  of  all  loyal  and 
well-disposed  inhabitants  to  bear  arms  will  not  be  in- 
fringed; nevertheless  this  shall  not  be  construed  ,tQ 
sanction  the  unlawful  practice  of  carrying  concealed 
weapons;  nor  to"  authorize  any  person  to  enter  with 
Mnjs  on  the  pr^^nises  of  a-notUer  against  his  consent. 
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No  one  shall  bear  arms  who  has  borne  arills  agaiiast 
the  United  States,  unless  he  shall  have  taken  the  am- 
nesty oath  prescribed  in  the  proclamation  of  the  Pres- 
ident of  the  United  States,  dated  iVIay  20, 1865,  or  the 
oath  of  allegiance,  prescribed  in  the  proclamation  ot 
thePresident,  dated  Decembers,  1863,  within  the  time 
prescribed  therein.    And  no  disorderly  person,  va- 

f  rant,  or  disturber  of  the  peace,  shall  be  allowed  to 
ear  arms. 

XVII.  To  secure  the  same  equal  justice  and  per- 
sonal liberty  to  thefreedmen  as  to  other  inhabitants, 
no  penalties  or  punishments  different  from  those  to 
which  all  persons  are  amenable,  shall  be  imposed  on 
freed  people;  and  a)l  crimes  and  olfenses  which  are 
prohibited  under  existing  laws,  shall  be  understood 
as  prohibited  in  the  case  of  frCedraen;  and  if  com- 
mitted by  a  freedman,  shall,  upon  convection,  be 
punished  in  the  same  manner  as  if  committed  by  a 
white  man. 

XVIII.  Corporeal punishmentshallnotbeinflicted 
upon  any  person  other  than  a  minor,  and  then  only 
by  the  parent,  guardian,  teacher,  or  one  to  whom  said 
minor  is  lawfully  bound  by  indenture  of  apprentice- 
ship. 

XIX.  Persons  whose  conduct  tends  to  a  breach  of 
the  peace  may  be  required  to  give  security  for  their 
good  behavior,  and  in  default  thereof  shall  be  held 
in  custody. 

XX.  All  injuries  to  the  person  or  property  commit- 
ted by  or  upon  freed  persons  shall  bepmiishedin  the 
manner  provided  by  the  laws  of  South  Carolina,  for 
like  injuries  to  the  persons  or  property  of  citizens 
thereof.  If  no  provision  be  made  by  the  laws  of  the 
State,  then  the  punishment  for  such  offenses  shall  be 
according  to  the  course  of  the  common  law;  and  in 
the  case  of  any  injury  to  person  or  property  not  pro- 
hibited by  the  common  Jaw,  or  for  which  the  punish- 
ment shall  not  be  appropriate,  such  sentence  shall  be 
imposed,  as,  in  the  discretion  of  the  cnurt  before 
which  the  trial  is  had,  shall  be  deemed  proper,  sub- 
ject to  the  approval  of  the  general  commanding, 

XXr.  All  arrests,  for  whatever  cause,  will  be  re- 
ported tri-monthly,  with  the  proceedings  thereupon, 
throu!;h  the  prescribed  channel,  to  the  general  com- 
manding. 

XXII.  Commanding  officers  of  districts,  sub-dis- 
tricts, and  posts,  within  their  commands  respectively, 
in  the  absence  of  theduly  appointed  agent,  will  per- 
form any  duty  appertaining  to  the  ordinary  agents 
of  the  Bureau  of  Refugees,  Freedmen,  and  Aban- 
doned Lands,  carefully  observing  for  tlieir  gviidance 
all  orders  published  by  the  Commissioner  or  assistant 
commissioner  or  other  competent  authority. 

XXIII.  Districtcommanders  will  enforce  these  reg- 
ulations by  suitable  instructions  to  sub-district  and 
post  commanders,  taking  care  that  justice  be  done, 
that  i.iir  dealing  between  man  and  man  be  observed, 
and  that  no  unnecessary  hardship  and  no  cruel  or 
unusual  punishments  be  imposed  upon  any  one. 

By  commaDd  of  Miijor  General  D.  E.  Sickles: 
W.  L.  M.  BURGKR, 
Asuistant  Adjutant  General. 

And  these  are  but  specimens  of  what  is  neces- 
sarily done  in  the  rebel  States. 

CONDITION  OP  TENNESSEE. 

Even  in  Tennessee,  that  most  loyal  of  all  the 
States  of  the  South,  although  by  law  rebels  are 
disfranchised,  yet  so  great  is  their  influence  by 
fraud  and  force  and  terror,  that  the  military 
power  of  the  nation  was  invoked  and  employed 
to  control  the  elections  of  last  August,  and 
then  "a  partial  execution  only  of  the  laws  was 
obtained,"  and — 

"The  Governor  was  constrained  to  declare  the  elec- 
tions void  in  twenty-nine  counties  of  the  State." 

And  the  State  Union  central  committee,  in 
their  address  of  January  9,  say  of  "the  great 
secession  majority  of  Tennessee''  that — 

"Their  sentiments,  sympathies,  and  passions  re- 
main unchanged.  They  welcome  peace  because  they 
are  disabled  from  making  war.  They  submit  because 
they  can  no  longer  I'csist.  They  accept  results  they 
cannot  reject,  and  profess  loyalty  because  thev  h.ave 
a  halter  around  their  necks.  They  recognize  the  abo- 
lition of  slavery  because  they  see  it  before  them  as  a 
fact,  but  they  say  it  was  accomplished  by  gross  vio- 
lations of  the  Constitution,  that  the  negro  is  free  only 
in  fact,  but  not  in  law  or  of  right." 

And  this'is  their  coiidition  while  they  have  the 
hope  of  restoration  to  induce  good  behavior,  and 
in  the  presence  of  the  military.  What  it  will 
be  when  the  military  is  withdrawn  and  they 
have  no  favors  to  ask  we  may  well  imagine. 

And  the  central  committee  further  says : 

"At  the  next  general  election  the  entire"  *  * 
*  *  .  ,  "power  of  the  State  must  pass  into  the 
hands  of  those  who  have  so  long  oppressed  them  [the 
Union  people]  and  made  war  upon  them." 

And  they  pray  that — 

"  If  our  form  of  government  issuch  that  to  admit  our 
Representatives  to  seats  in  Congress  will  compel  the 
withdrawal  of  the  surporvising  control  of  the  national 
Government  over  our  internal  affairs,  thereby  insur- 
ing the  ascendency  of  the  rebel  majority,  your  me- 
morialists prefer,  and  they  are  sure  the  loyal  people 
ot  the  State  prefer,  to  live  in  a  territorial  condition, 
and  even  under  a  military  government." 

And  this  address  has  been  iodorsed  by  a  vote 
of  the  Senate  of  Tentiessee. 


Governor  Brownlow,  of  Tenrtessee,  recently 
declared  in  a  speech  that — 

"If  General  Thomas  and  his  military  forceswere  to 
go  away  and  leave  us,  this  Legislature,  at  the  head 
of  which  I  am  placed,  would  be  broken  up  by  a  mob 
in  forty-eight  hours." 

And  in  a  letter  to  Hon,  Horace  Maynard,  of 
January  15,  he  says  : 

"The  rebels  of  the  whole  South  daily  grow  more 
bitter  and  defiant.  In  Middle  and  East  Tennessee 
they  are  daily  increasing  in  bitterness;  and  take  the 
troops  away,  and  Union  men  could  not  live  in  the 
country." 

And  yet  I  am  free  to  say  Tennessee,  in  ad- 
vance of  and  in  a  mode  different  from  all  other 
rebel  States,  commenced  the  work  of  recon- 
struction, and  may  be  more  speedily  entitled  to 
recognition  and  representation. 

General  Grant,  in  his  repart  of  December 
18,  to  the  President,  says : 

''Four  years  of  war,  duiingwhich  law  was  executed 
only  at  the  point  of  the  bayonet  throughout  the  States 
in  rebellion,  have  loft  the  people  possibly  in  a  condi- 
tion not  to  yield  that  ready  obedience  to  civil  author- 
ity the  American  people  have  generally  been  in  the 
habit  of  yielding.  This  would  render  the  presence  of 
small  garrisons  throughout  those  States  necessary 
until  such  time  as  labor  returns  to  its  proper  channels 
and  civil  authority  is  fully  established.  I  did  not  meet 
any  one,  either  those  holding  places  under  the  Gov- 
ernment or  citizens  of  the  southern  States,  who  think 
it  piacticable  to  withdraw  the  military  from  the  South 
at  present." 

General  Carl  Schurz,  in  his  report,  says : 

"  I  may  sum  up  all  I  have  said  in  a  few  words. 

"If  nothing  were  necessary  but  to  restore  the  ma- 
chinery of  government  in  the  States  lately  in  rebellion 
in  point  of  form,  the  movement  made  to  that  end  by 
the  people  of  the  South  might  be  considered  satisfac- 
tory. 

"But  if  it  is  required  the  southern  people  should 
also  accommodata  themselves  to  the  results  of  the 
war  in  point  of  spirit,  these  movements  fall  far  short 
of  what  must  be  insisted  upon. 

"  The  loyalty  of  the  masses  and  most  of  the  leaders 
of  the  southern  people  consists  in  submission  to  ne- 
cessity. There  is,  except  in  individual  instances,  an 
entire  absence  of  that  national  spirit  which  forms  the 
basis  of  true  loyalty  and  patriotism. 

"  The  emancipation  of  the  slaves  is  submitted  to 
only  in  so  far  as  chattel  slavery  in  the  old  form  could 
be  kept  up.  But,  although  the  freedman  is  no  longer 
considered  the  property  of  the  individual  master,  he 
is  considered  the  slave  of  society,  and  all  independ- 
ent State  legislation  will  show  the  tendency  to  make 
him  such.  The  ordinances  abolishing  slavery,  passed 
by  the  conventions  under  the  pressure  of  cirelim- 
stances,  will  not  be  looked  upon  as  barring  the  estab- 
lishment of  anew  form  of  servitude. 

"Practical  attempts  on  the  part  of  the  southern 
people  to  deprive  the  negro  of  his  rights  as  a  freed- 
man may  result  in  bloody  collisions,  and  will  cer- 
tainly plunge  southern  society  into  restless  fluctua- 
tions and  anarehi;;al  confusion. 

"Such  evils  can  be  prevented  only  by  continuing 
the  control  of  the  national  Government  in  the  States 
lately  in  rebellion  until  free  labor  is  fully  developed 
and  firmly  established,  and  the  advantages  atid  bless- 
ings of  the  new  order  of  things  have  disclosed  them- 
selves. This  desirable  result  will  be  hastened  by  a 
firm  declaration  on  the  part  of  the  Government  that 
national  control  in  the  South  will  not  cease  until 
such  results  are  secured.  Only  in  this  way  can  that 
security  be  established  in  the  South  which  will  ren- 
der numerous  immigration  possible,  and  such  immi- 
gration would  materially  aid  afavorabledevelopment 
of  things." 

The  purpose  to  maintain  the  State-rights 
heresy  of  judging  of  the  extent  of  and  resisting 
the  national  authority,  is  shown  in  the  recent 
convention  in  Mississippi  called  to  reorganize 
civil  government  there.  The  convention  rati- 
fied the  constitutional  amendment  abolishing 
slavery,  with  three  conditions  ;  one  providing — 

"Th,at  the  amendment  shall  not  be  construed  to 
allow  Congress  to  abolish  slavery  'where  it  lawfully 
exists  in  any  State  that  may  refuse  to  ratify  the 
amendment.'  " 

And  another  that — 

"  It  shall  not  be  construed  into  an  approval  or 
indorsement  of  the  political  principles  or  doctrines 
that  the  reserved  rights  of  a  State  can.  without  the 
consent  of  such  State,  be  usurped  or  abridged  bv  the 
Federal  Government,  through  the  instrumentality  of 
a  constitutional  amendment." 

The  whole  question  of  our  duty  to  ratify  or 
firovide  for  permanent  civil  State  government 
then  is  resolved  into  this :  is  it  expedient  to  set 
up  and  clothe  with  national  and  State  power 
civil  State  governments  which  must  themselves 
be  controlled  by  our  arms?  Or  while  military 
force  remains  necessary,  is  it  not  better  to  con- 
tinue provisional  governments,  limited  to  their 
appropriate  functions?  We  may  call  govern- 
ment civil  which  is  run  by  the  military  arm,  but 
as  such  it  is  a  mockery  and  a  sham. 


But  when  shall  the  States  be  restored  to 
political  power? 

I  answer  that  will  depend  on  the  people  of 
the  States  themselves.  When  loyalty  returns, 
when  permanent  civil  government  shall  be 
practicable,  in  the  sense  that  it  shall  bring 
obedience  to  national  authority,  and  protect 
the  Union  population  and  the  freedmen  in  the 
enjoyment  of  their  rights,  with  security  for  the 
future  assured,  then  can  the  work  of  restoration 
be  made  complete.  When  there  shall  be  a  loyal 
majority  in  any  State  able  to  control  State  gov- 
ernment and  prevent  it  from  falling  into  the 
hands  of  traitors  who  will  destroy  it,  then  can 
State  government  be  restored.  No  one  can 
more  devoutly  desire  the  speedy  coming  of  that 
day  than  I.  I  will  greet  and  welcome  to  these 
Halls,  with  guarantees  of  peace  and  security 
and  justice,  the  loyal  Representatives  of  every 
State.  But  it  will  not  come  while  as  now  in 
the  South  loyalty  is  regarded  as  a  crime,  and 
treason  alone  is  the  pas.sport  to  office.  It  can- 
not come  while  people  and  Legislatures  deride, 
despise,  and  set  at  defiance  our  Constitution 
and  laws.  It  cannot  come  while  Senators  and 
Representatives  are  elected  because  they  were 
conspicuous  for  treason  and  will  continue  to  be 
traitors.  We  are  asked  to  admit  Herschel  V. 
Johnson  and  Alexander  H.  Stephens  as  Sena- 
tors from  Georgia — the  vice  president  of  the 
rebel  confederacy.  If  this  be  southern  loy- 
alty, Breckinridge  and  even  Davis  himself  will 
speedily  reijnter  this  Capitol. 

THE   president's  POLICY. 

I  hear  much  said  of  the  President's  policy 
and  the  duty  to  pursue  it.  The  great  Union 
party  of  the  country  has,  in  the  providence  of 
God,  been  charged  with  the  duty  of  preserv- 
ing the  national  existence,  and  as  a  means  to 
that  end,  of  giving  freedom  to  a  race.  In  this 
work  I  was  proud  to  follow  its  fortunes,  and 
to  hail  as  one  of  its  champions  the  "faithful 
among  the  faithless" — Andrew  Johnson. 

In  the  hour  of  its  triumph  it  is  treason  to 
mankind  to  desert  it  by  betraying  the  interests 
and  the  hopes  of  the  loyal  into  the  hands  of 
their  worst  enemies.  No  act  of  mine  shall 
contribute  to  this  result.  I  will  yield  all  but 
patriotism,  honor,  and  duty  to  preserve  har- 
mony among  the  depositaries  of  its  power,  for 
if  it  shall  perish,  then,  indeed,  the  hope  of  the 
Republic  is  gone.  Let  each  department  of  the 
Government  perform  its  appropriate  function 
and  pursue  the  policy  marked  out  for  us  by  the 
Constitution  and  the  people,  and  the  triumphs 
of  peace  will  be  as  signal  as  the  victories  of 
war.  The  power  to  determine  when  State  gov- 
ernment is  restored,  to  guaranty  it  with  appro- 
priate terms,  and  to  say  when  Senators  and 
Representatives  shall  be  admitted  is  the  power 
of  the  people  speaking  through  Congress,  and 
can  never  be  surrendered.  Let  us  believe  that 
the_  President  and  Congress  alike  will  accept 
their  verdict  and  execute  their  will.  The  right 
of  my  own  native  State  to  speak  in  the  decision 
of  these  great  questions  will  never  be  surren- 
dered by  me.  On  this  common  platform  all 
may  harmoniously  stand. 

"The  bases  of  our  political  system,"  said 
Washington  in  his  Farewell  Address,  "is  the 
right  of  the  people  to  make  and  to  alter  their 
constitutions  of  government." 

_  The  right  of  Congress  to  submit  to  State  Le- 
gislatures constitutional  amendments  for  their 
approval  or  rejection  is  undoubted,  and  requires 
no  action  of  the  President.  The  President 
exacted  terms  of  the  conventions  assembled 
under  his  proclamations — a  ratification  of  the 
constitutional  amendment  abolishing  slavery, 
a  declaration  of  the  nullity  of  secession,  and  a 
repudiation  of  the  rebel  war  debt  by  State  con- 
stitutions. He  admits  the  justice  of  a  consti- 
tutional change  in  the  basis  of  representation 
and  direct  taxes.     In  his  message  he  declares : 

"That  good  faith  requiresthe  security  of  the  freed- 
men in  their  liberty,  their  right  to  labor,  and  their 
right  to  claim  the  just  return  of  their  labor." 

If  the  people  demand  thatsome  or  all  of  these 
or  other  jjrinciples  be  made  irreversible  law, 
a  part  of  the  Constitution,  who  shall  deny  their 
right  or  defeat  their  purpose  to  do  so?   In  this 
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form  can  terras  of  reconstruction  and  guaran- 
tees of  peace  be  made  enduring  and  alii^e  .ap- 
plicable to  all  the  States.  In  all  that  we  do  let 
it  be  our  pui-pose  to  guaranty  government  re- 
publican in  form  and  iu  fact.     Let  us — • 

"Close  forever  the  approaches  of  internal  feud,  and 
so  return  to  the  ancient  concord  and  the  old  way  of 
national  prosperity  and  permanent  glory." 

And  when  we  have  done  this — 

"Let  us  here,  in  this  temple  consecrated  to  Union" 

*  *  *  *  "on  these  altars,  in  the  presence 
of  that  image  of  the  Father  of  his  Country  that  looks 
down  upon  us,  swear  to  preserve  honorable  peace  with 
all  the  world  and  eternal  brotherhood  with  each 
other." 

Mr.  CULLOM.  Mr.  Speaker,  in  the  com- 
mercial arena,  thejnan  of  business  who  does 
not  often  post  his  books  is  not  regarded  by  his 
fellow-men  as  very  sure  of  success. 

In  accordance  with  that  rule,  as  applied  to 
men  in  the  commercial  world,  it  was  announced 
a  few  days  ago  upon  the  other  side  of  the  House, 
by  the  gentleman  from  Kentucky,  [Mr.  Hard- 
ing,] "that  it  was  time  a  little  posting  was 
done." 

Unlike,  however,  the  wise  man  in  the  com- 
mercial arena  who  posts  his  own  books,  and 
learns  to  a  fraction  his  own  commercial  status 
and  his  relation  to  those  around  him,  the  gen- 
tlemair  seemed  willing  to  pass  silently  over  the 
record  of  himself  and  his  party,  and  with  a 
zeal  only  equaled  by  his  bitterness,  itndertook 
to  post  the  records  of  the  Union  party  of  this 
country,  against  which  the  gentleman  and  his 
party  have  been  so  stubbornly  opposed  for  the 
last  five  years. 

But,  sir.  as  the  gentleman  proclaimed  to  this 
House  and  the  country  that  it  was  time  a  lit- 
tle posting  was  done,  I  thought  with  him  ;  and 
let  me  tell  the  gentleman  and  his  political 
friends  that  the  great  Union  party  which  has- 
stood  by  the  nation's  flag  and  borne  it  aloft 
amid  the  fierce  storm  of  war,  are  always  willing 
that  the  books  should  be  posted,  and  the  great 
measures  of  the  party,  for  the  support  of  which 
they  have  received  the  unmeasured  abuse  of 
traitors  and  their  sympathizers,  held  up  to  the 
inspection  of  the  patriotic  millions  of  this  land. 

We  are  not  the  men,  sir,  to  shun  stich  an 
examination.  The  party  which  has  shaped  the 
policy  of  this  nation  since  the  election  to  the 
Presidency  of  the  great  martyr  to  the  cause  of 
liberty,  and  which  has  never  turned  its  back 
upon  the  Government  in  its  contest  with  treason 
and  rebellion,  and  which  has  procured  the  rec- 
ognition of  the  great  principles  of  freedom 
throughout  the  land,  has  no  cause  for  alarm 
when  it  is  proposed  to  spread  before  the  world 
its  political  record. 

Sir,  we  are  willing  that  the  items  of  the  ac- 
count shall  be  called  over,  the  long  columns 
added  together,  a  balance  sheet  struck,  so  that 
the  people  may  see  at  a  glance  how  the  matter 
stands.  And  may  I  call  upon  the  loyal  peojjle 
to  hold  to  strict  accountability  the  party  who 
is  the  debtor,  as  appears  from  a  posting  since 
the  beginning  of  the  accursed  rebellion. 

For  a  l6ng  series  of  years  prior  to  the  elec- 
tion of  Mr.  Lincoln,  the  gentleman's  party  was 
in  power  and  had  possession  of  all  the  depart- 
ments of  the  Government ;  we  had  a  Democratic 
President,  a  Democratic  Congress,  and  a  Dem- 
ocratic judiciary.  And,  sir,  when  the  Union 
party  sent  a  President  to  this  capital  to  take 
upon  himself  the  high  trust  confided  to  him,  he 
found  a  country  divided,  a  southern  confed- 
eracy formally  established  by  a  secession  of  a 
part  of  the  States  from  the  Unioii,  and  a  new 
government  organized  with  a  distinguished 
Democrat  presiding  over  it  at  another  capital 
in  the  State  of  Georgia. 

Sir,  when  the  Union  party  took  possession 
of  the  various  departments   of  Government, 

•  treason,  avowed  and  secret,  infested  all  the 
high  places  of  trust  and  honor,  and  had  scat- 
tered its  deadly  poison  among  the  people  until 
Union  and  liberty  had  almost  perished  away. 
And  when  the  President,  elected  according  to 
the  forms  of  the  Constitution,  in  pursuance  of 
his  oath  had  announced  to  the  countiy  that  he 
could  do  no  less  than  possess  and  hold  the 
property  of  the  Government  and  enforce  the 


laws,  if  necessary,  by  force ;  all  about  us  we 
heard  the  cry  that  such  declarations  were  un- 
necessary and  only  calculated  to  excite  the 
southern  heart.  And,  sir,  when  that  good  man 
from  the  kindness  of  his  heart  determined  to 
supply  the  starving  garrison  at  Sumter  with 
bread,  peaceably  if  he  could,  but  forcibly  if  he 
must,  that  same  party  again  sent  up  the  wail, 
Do  not  undertake  to  send  bread  to  that  starv- 
ing band  of  heroes ;  if  you  do,  you  will  bring  war 
upon  our  peaceful  heads. 

But,  sir,  the  Government  did  make  the  effort 
to  feed  the  little  band  of  patriots,  and  although 
the  shot  and  shell  of  traitors  had  driven  them 
from  the  fort  before  the  messenger  of  mercy 
reached  them,  yet,  thanks  to  Him  who  rules  the 
destinies  of  men  and  nations,  they  came  out 
with  flying  colors,  beating  drums,  and  amid  the 
booming  of  their  own  cannon  ;  and  from  that 
hour  the  spirit  of  patriotism  stirred  the  hearts 
of  the  people,  and  to-day  we  can  stand  in  these 
Capitol  Halls  of  a  saved  country,  redeemed 
from  the  thralldom  of  treason  and  oppression. 

Sir,  let  me  remind  gentlemen  as  we  run  over 
the  items  of  the  account  and  turn  the  historic 
leaves  page  by  page,  that  in  the  Legislatures, 
in  the  White  House,  all  over  the  laud,  prior  to 
theinauguration  of  Abraham  Lincoln,  weheard 
the  oft-repeated  declar.ation  that  it  was  uncon- 
stitutional to  wage  a  war  against  the  rebels, 
because,  as  the  gentleman's  party  by  its  Presi- 
dent said,  "You  cannot  coerce  a  State." 

The  people  of  the  seceded  States,  as  individ- 
uals, as  Federal  office-holders,  as  States,  in  all 
and  every  capacity  in  which  they  lived  and 
moved  and  had  their  being,  were  organizing 
rebellion  against  the  national  Government  and 
national  Constitution ;  and  yet  that  party,  in 
possession  of  all  the  departments  of  the  Gov- 
ernment, by  their  President,  told  thei^eople  of 
this  country,  that  notwithstanding  secession 
was  wrong  and  rebellion  a  crime,  yetwe  cannot 
help  it,  because  the  States  are  committing  these 
outrages  and  crimes,  and  there  is  no  authority 
under  the  Constitution  to  coerce  a  State. 

The  great  seal  of  State  affixed  to  the  ordi- 
nance of  secession  protected  the  peoijle  of  the 
State  in  their  conspiracy  to  overthrow  the  Gov- 
ernment, notwithstanding  each  man  alone  and 
combined  with  all  the  rest  was  daily  violating 
the  statute-law  of  the  Government,  and  com- 
mitting the  greatest  crime  known  to  the  law  in 
any  country — the  crime  of  treason. 

But,  sir,  I  will  not  dwell  here.  The  loyal 
people  of  this  country  soon  saw  the  shallowness 
and  rottenness  of  such  theories,  and  when  the 
party  now  in  power  took  possession  of  the  sev- 
eral departments  of  the  Government,  these 
clogs  which  were  dragging  the  nation  down 
were  thrown  off,  and  the  people,  lead  on  by  the 
great  Union  partj',  enunciated  the  old  doctrine 
that  the  people  could  not  commit  treason,  or- 
ganize insurrections  and  rebellions,  and  secede 
from  the  Union  at  will,  either  as  individuals. 
States,  or  combinations  of  States,  and  any  at- 
tempt to  do  so  would  be  resisted  by  all  the 
power  of  the  Government. 

When  the  Union  party  by  its  Chief  Executive 
asserted  that  this  Union  could  not  be  dissolved 
at  will,  and  that  any  attempt  to  do  so  would  be 
promptly  met,  the  war  began,  and  I  need  not 
tell  this  House  with  what  relentless  fury  it  was 
waged  for  four  years. 

The  old  doctrine  of  nullification  and  State 
sovereignty  had  recovered  from  the  staggering 
blows  it  received  in  1832  and  1833  from  the 
determined  and  heroic  Jackson  ;  and  as  ii  was 
nurtured  into  strength  by  the  Administrations 
of  Pierce  and  Buchanan,  supported  by  the  gen- 
tleman's party,  it  bid  defiance  to  any  national 
authority,  and  performed  the  quiet  task  of  dis- 
solving the  Union  by  secession  ordinances,  and 
the  erection  on  a  part  of  the  fragments  of  the 
old  Union  what  they  decreed  should  be  a  new 
confederacy,  having  for  its  corner-stone  the 
divine  institution  of  slavery,  as  they  pleased  to 
term  it. 

But,  sir,  to  confine  my  remarks  to  a  discus- 
sion and  review  of  events  as  they  occurred  since 
the  coming  into  power  of  the  Union  party. 
When  the  war  began  the  great  business  of  the 


loyal  people  was  to  save  the  life  of  the  nation 
and  crush  out  all  its  enemies.  In  the  judg- 
ment of  that  party  it  became  necessary  to  pass 
laws  for  the  enrollment  and  draft,  if  need  be, 
of  soldiers  to  fight  the  battles  of  the  Union.  As 
a  war  measure  the  Union  party  believed  it  right 
and  necessary  to  authorize  the  confiscation  of 
the  property  of  rebels  ;  to  proclaim  the  free- 
dom of  all  the  slaves  in  the  rebellious  districts ; 
to  allow  the  colored  man  to  shoulder  the  mus- 
ket and  help  the  Government  hold  up  the  ban- 
ner of  the  Republic. 

It  became  necessary,  in  the  judgment  of  the 
Union  party,  to  suspend  the  privilege  of  the 
writ  of  habeas  corpus.  It  was  thought  wise  and 
just  to  abolish  slavery  in  the  District  of  Colum- 
bia; to  repeal  that  abominable  fugitive  slave 
law ;  and,  finally,  in  the  latter  half  of  the  nine- 
teenth century,  after  the  nation  had  given  its 
best  blood  and  treasure,  contending  against  a 
foe  blinded  by  the  love  of  human  slavery,  it  was 
thought  proper  to  amend  that  great  charter 
given  to  us  by  our  fathers,  whereby  slavery 
should  be  forever  prohibited  within  the  juris- 
diction of  the  United  States. 

Sir,  all  these  great  measures  were  originated 
and  perfected  by  the  Union  party  of  this  coun- 
try for  the  sake  of  the  Union,  for  the  cause  ot 
humanity,  and  for  the  establishment  of  the 
American  Government  upon  the  solid  founda- 
tions of  justice. 

Who  is  there  in  all  the  loyal  North  to  stand 
up  to-day  in  the  light  of  a  saved  nation  and  a 
free  country,  and  say  that  these  measures  were 
not  right  ? 

The  man  who  believes  in  the  Declaration  of 
Independence,  that  all  men  are  born  free  and 
equal,  and  are  entitled  to  life,  liberty,  and  the 
pursuit  of  happiness,  and  in  the  kindred  senti- 
ment, "Do  unto  others  as  ye  would  that  they 
should  do  unto  you,"  can  have  no  remorse  of 
conscience  over  the  repeal  of  the  fugitive  slave 
law,  the  abolition  of  slavery  in  this  District, 
or  in  the  complete  ratification  of  the  amendment 
abolishing  slavery  throughout  the  land. 

But  as  I  post  the  books  may  I  turn  a  leaf 
and  learn  the  position  of  the  gentleman's  party 
as  these  measures,  one  by  one,  came  before  the 
country?  They  said  they  were  opposed  to  the 
war  because  they  said  we  had  no  power  to  coerce 
a  State,  that  this  Government  could  only  be 
maintained  by  peaceable  means,  under  the  ad- 
ministration of  which  one  third  of  the  States 
had  already  seceded.  They  were  opposed  to 
the  passage  of  a  law  providing  for  a  draft  to 
fill  up  the  depleted  ranks  of  our  Army  in  the 
field,  because  they  said  we  were  making  a  des- 
potism of  the  Government,  and  the  liberties  of 
the  people  were  thereby  taken  from  them.  They 
were  opposed  to  the  policy  of  confiscating  the 
property  of  rebels  daring  the  war,  because  they 
said  such  laws  were  unconstitutional.  They 
were  opposed  to  the  suspension  of  the  privilege 
of  the  writ  of  habeas  corpus,  because  they  said 
that  men  were  ruthlessly  dragged  from  their 
peaceful  homes  and  the  freedom  of  speech  and 
of  the  press  was  denied,  and  personal  liberty 
destroyed.  They  were  opposed  to  the  repeal 
of  the  fugitive  slave  law  because  they  desired 
not  to  further  aggravate  the  southern  heart  by 
refusing  to  stand  guard  for  the  southern  slave- 
driver  and  stop  the  panting  negro  yearning  foi? 
his  freedom  as  he  sought  the  land  of  protection 
to  him.  They  were  opposed  to  the  proclama- 
tion of  the  President  setting  the  slaves  all  free, 
because  they  said  we  were  making  the  war  a 
war  against  slavery,  and  not  a  war  for  the  Union. 
They  were  opposed  to  the  policy  of  allowing 
the  black  man  to  take  his  place  in  the  Union 
Army  and  help  our  heroes  to  beat  back  the 
rebel  horde,  because  they  said  our  gallant  men 
would  thereby  be  disgraced.  They  were  op- 
posed to  the  adoption  of  the  constitutional 
amendment  prohibiting  the  existence  of  sla- 
very in  our  land,  because  they  said  we  were 
thereby  taking  away  the  vested  rights  of  the 
peoj^le  to  their  slaves. 

Sir,  those  measui-es,  originated  and  adopted 
by  the  Union  party,  and  ratified  by  the  loyal 
people,  and  opposed  by  the  party  to  which  the 
gentleman  belongs,  have  all  passed  into  history, 
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and  under  their  operation  and  influence  the 
lite  of  this  great  nation  has  been  purified  and 
saved. 

But,  sir,  -we  are  charged  with  being  false  to 
our  professions,  and  do  not  disclose  to  the  peo- 
ple our  real  political  designs.  In  what  have  we 
been  false  or  hypocritical  ? 

We  declared  we  were  for  crushing  the  rebel- 
lion b_v  force  of  arms,  and  we  have  done  it.  By 
plain  legislative  action  we  abolished  slavery  in 
this  District.  We  repealed  the  fugitive  slave 
law,  and  in  doing  it  we  sought  to  deceive  no 
man. 

The  proclamation  of  the  President  freeing 
the  slaves  in  the  rebellious  States  was  plain  and 
simple,  so  plain  that  the  poor  down-trodden 
negro,  unlettered  and  blind  as  he  was,  caught 
the  spirit  and  sense  of  the  immortal  paper,  and 
with  heart  full  of  joy  and  gladness,  and  songs 
of  gratitude  upon  his  lips,  was  ready  to  defend 
the  nation  so  justly  ruled  by  his  great  deliverer. 

The  amendment  to  the  Constitution  abolish- 
ing and  prohibiting  slavery  within  the  jurisdic- 
tion of  the  United  States  had  no  secret  mean- 
ing, and  Was  designed  to  accomplish  the  great 
object  declared  by  its  terms. 

Sir,  I  have  given  you  the  main  items  of  the 
account  as  they  occur  in  the  official  records  of 
the  country,  though  not  in  the  order  of  time  in 
which  they  were  written.  And  I  am  willing  to 
rest  the  matter  in  the  hands  of  loyal  people  to 
decide. 

The  people  know  well  the  history  of  the  great 
struggle  through  which  we  have  been  passing, 
and  the  relative  position  of  the  political  parties, 
and  they  will  be  slow  to  believe  that  the  Union 
party  or  its  leaders  have  been  false  or  hypo- 
critical in  their  political  action  in  shaping  its 
policy  or  announcing  its  declarations  of  prin- 
ciples. 

But,  sir,  the  great  question  is,  what  is  the 
condition  of  things  to-day  in  our  land,  and 
what  is  our  duty  as  Representatives  of  this 
Congress,  under  our  sworn  and  registered  ob- 
ligations to  our  country,  to  the  Constitution, 
to  humanity,  and  before  God,  who  controls 
the  destinies  of  men  and  of  nations? 

The  rebellion  in  its  organized  form  is  put 
down,  the  armies  of  the  rebellion  have  sur- 
rendered, the  flag  that  once  waved  in  peace 
over  the  capitals  of  all  the  States  of  the  Union 
again  floats  in  triumph,  with  no  hand  even  in 
the  lately  rebellious  States  that  dare  to  mo- 
lest it.  The  power  of  the  nation  has  been  vin- 
dicated, the  problem  of  civil  liberty  has  been 
solved,  the  doctrine  of  nullification  has  rightly 
been  trampled  in  the  dust,  and  to-day  we  find 
ourselves,  as  the  Congress  of  the  United  States, 
charged  with  as  great  responsibilities  as  legis- 
lators as  has  rested  upon  any  Congress  since 
the  formation  of  the  Government. 

We  find  among  us  four  million  free  colored 
people.  What  shall  be  done  with  them?  Shall 
we  turn  aside  with  indifference  and  pander  to 
a  morbid  prejudice  against  a  portion  of  the 
human  race  because  of  color?  Sir,  I  shall 
not.  Over  one  hundred  and  sixty  thousand 
of  these  men  have  borne  arms  in  defense  of 
the  Union :  they  came  forward  at  the  call  of 
their  Government.  It  is  much  to  say  their 
Government,  when  I  refer  to  those  who  were 
slaves ;  but,  sir,  they  called  it  their  Govern- 
ment, and  never  has  the  instance  been  heard 
of  daring  all  the  dreadful  night  of  gloom  and 
rebellion  where  one  of  them,  old  or  young, 
bond  or  free,  ever  turned  his  back  upon  the 
American  flag,  or  betrayed  the  cause  of  his 
country. 

We  have  them  among  us,  with  these  facts 
staring  us  in  the  face,  and  the  nation  is  called 
upon  by  all  the  principles  of  gratitude,  right, 
and  justice  to  see  to  it  that  they  are  protected 
in  all  their  natural  and  civil  rights. 

It  remains  for  this  Congress,  the  first  since 
the  close  of  the  rebellion  and  the  ratification 
of  the  constitutional  amendment  abolishing  sla- 
very, to  say  whether  we  shall  show  ourselves 
craven  cowards  and  fail  to  protect  these  people, 
or  whether  we  shall  meet  the  responsibility  and 
deal  justly. 

But,  sir,  as  we  coiae  forward  with  measures 


of  protection  to  these  helpless  people  we  are 
met  again  by  that  same  negative  party,  which 
has  long  been  a  party  of  negative  rather  than 
a  party  of  affirmative  principles,  and  the  cry  is 
that  we  have  no  power  under  the  Constitution 
to  pass  such  a  law  as  has  passed  this  and  the 
other  House  of  this  Congress  known  as  the 
Freedmcn's  Bureau  bill. 

But,  sir,  that  bill  has  become  a  law,  as  I  take 
it  for  granted  the  Executive  will  sign  it,  and 
when  we  pass  that  other  bill  now  in  the  House, 
giving  to  all  men,  without  regard  to  color,  their 
civil  rights  under  the  law,  we  shall  have  done 
but  simple  acts  of  justice,  and  the  doing  less 
would  be  a  dereliction  of  duty  for  which  we 
should  justly  be  called  to  account. 

We  find  ourselves  opposed  again  in  the  Sen- 
ate of  the  United  States,  and  among  the  peo- 
ple, by  that  same  party  as  we  present  the 
bill  which  I  have  just  referred  to  for  their  sup- 
port; and  when  we  come  again  with  a  measure 
declaring  that  if  the  elective  franchise  is  de- 
nied to  any  persons  on  account  of  race  or  color, 
that  then  the  people  of  that  race  or  color  shall 
not  be  counted  in  the  basis  of  representation, 
again  we  are  met  by  the  gentleman  and  his 
party  declaring  that  our  purpose  is  t-^  overturn 
the  Government  and  violate  the  Constitution 
because  we  desire  to  amend  it  in  the  mode  pre- 
scribed by  its  terms. 

But,  sir,  the  Union  party  has  a  mission  to 
perform,  and  in  spite  of  all  opposition  of  gen- 
tlemen who  are  fond  of  the  ancient  order  of 
things,  when  liberty  of  speech  was  abridged, 
and  the  bludgeon  used  to  silence  the  voice  elo- 
quently pleading  for  the  oppressed  of  the  land, 
they  will  move  steadily  on  to  the  accomplishment 
of  the  great  ends  of  justice,  for  which  Govern- 
ments are  formed,  and  should  be  maintained ; 
the  fires  of  liberty  are  lit  anew  in  the  hearts  of 
the  people,  old  traditional  prejudices  are  passing 
away,  and  the  "  Union  and  liberty,  one  and  in- 
separable, now  and  forever,"'  is  again  the  watch- 
word among  the  patriotic  sons  of  America. 

Mr.  Speaker,  I  do  not  mean  to  disregard  the 
Constitution  of  my  country.  I  regard  it  as  the 
great  palladium  of  our  liberties.  I  am  for  a  close 
observance  of  all  its  wise  pro%-isions  ;  it  was  the 
work  of  wise  and  patriotic  men.  It  will  stand 
as  a  peerless  monument  to  the  memory  of  our 
fathers  who  made  it,  surpassing  the  wisdom  of 
any  former  time  ;  and  we  should  hesitate  long 
before  doing  an  act  of  doubtful  constitutionality. 
But  let  us  not  refuse  to  perform  a  great  moral 
and  political  duty,  and  then,  to  protect  ourselves 
from  the  just  execrations  of  the  people,  dig  up 
some  vague  doubt  as  to  the  constitutionality  of 
the  measure  we  opposed. 

But,  sir,  there  is  another  great  question  be- 
fore us',  which  if  we  would,  we  cannotturn  aside. 
The  rebellion  in  its  organized  form  is  over  ;  and 
the  question  now  is,  what  shall  be  done  with  that 
portion  of  our  country  lately  under  its  wicked 
control? 

In  the  language  of  the  lamented  Lincoln, 
"We  all  agree  that  the  seceded  States  are  out 
of  their  proper  practical  relations  with  the 
Union,"  and  that  our  object  is  to  get  them  into 
"their  proper  practical  relations'"  with  the 
Union.  It  is  hard,  Mr.  Speaker,  to  talk  about 
this  question  without  admitting  the  fact  that 
they  were  practically  out  of  the  Union.  They 
were  out  of  their  proper  relations  with  the 
Union  because  as  State  organizations  they  had 
seceded  from  the  Union  so  ifar  as  they  were  able. 
They  were  out  of  their  proper  practical  rela- 
tions with  the  Union  because  the  people  of  the 
rebellious  States  had  all  or  nearly  all  openly 
rebelled  against  the  Union.  For  four  years  the 
whole  power  of  the  people  in  the  rebellious 
States  was  used  in  waging  war  against  the  Union 
with  a  ferocity  unparalleled  in  the  history  of 
civilization.  To  use  the  language  of  the  Chief 
Justice  of  the  United  States  in  his  letter  to  the 
President  on  the  12th  of  October  last,  the  se- 
ceded States  were  declared  by  the  executive  and 
legislative  departments  of  the  national  Govern- 
ment to  be  in  rebellion,  and  their  relations  to 
the  Government  broken,  and,  sir,  that  broken 
relation  continued  until  the  power  of  the  na- 
tional Government  became  greater  than  the 


power  of  the  people  of  the  States  in  rebellion. 
The  people  of  the  rebellious  States  attempted 
to  destroy  the  Union  by  the  separation  of  a  part 
of  the  States  from  the  Union,  and  by  the  erec- 
tion upon  the  ruins  of  the  old  Union  of  another 
government  in  its  stead.  They  failed  to  accom- 
plish their  design  ;  their  ordinances  of  secession; 
their  resolving  themselves  out  of  the  Union; 
their  attempt  to  fight  themselves  out  of  the 
Union,  all  failed,  and  in  spile  of  all  their  ef- 
forts to  get  out,  the  loyal  people  of  the  nation 
kept  them  in.  No  State  can  by  any  act  of  its 
own  sever  its  connection  from  the  Union.  A 
State  may  forfeit  its  right  to  representation ;  its 
people  may  all  commit  crimes  against  the  laws 
and  Constitution  of  the  Government ;  the  proper 
relation  of  the  State  to  the  Government  may  be 
broken  by  the  insurrections  and  rebellions  of 
the  people,  yet  the  State  is  not  out  of  the  Union 
so  as  to  lose  the  jurisdiction  to  the  Government 
over  it  until  all  the  balance  of  the  people  of 
the  Union  consent  to  let  her  go,  or  until  a  suc- 
cessful rebellion  takes  her  out  in  spite  of  the 
efforts  of  the  Government  to  keep  her  in. 

But,  sir,  when  I  say  this  I  do  not  mean  to 
be  understood  as  defending  the  theory  that  the 
Congress  has  no  right  to  take  hold  of  these 
States  and  people  and  examine  their  political 
condition  most  thoroughly.  I  say  that,  although 
these  rebellious  States  are  in,  territorially,  the 
Union,  and  cannot  get  out  by  any  act  of  theirs, 
yet  by  their  rebellion  they  have  forfeited  their 
right  to  representation  in  the  Halls  of  Con- 
gress, and  placed  themselves  where  the  na- 
tional Government  can  determine  at  will  when 
thoy  shall  resume  again  their  original  positions 
and  have  a^voice  in  the  legislative  halls  of  the 
nation. 

Sir,  the  very  first  act  of  rebellion  was  in  the 
States  passing  their  ordinances  of  secession, 
declaring  their  connection  with  the  Union  at 
an  end  ;  their  acts  of  secession  were  followed 
up  by  confederating  together  in  the  formation 
of  another  government,  and  in  the  adoption 
of  such  measures  as  in  their  judgment  would 
aid  in  the  permanent  establishment  of  that 
government.  All  the  officers  of  state  in  each 
of  the  States  operated  together  to  destroy  the 
old  and  build  up  a  new  government  upon  its 
ruins.  By.State  legislation  and  State  procla- 
mations and  State  military  orders,  men,  money, 
and  credit  were  given  to  the  organization  which 
had  for  its  object  the  dissolution  of  the  Union 
liy  the  separation  of  the  seceded  States.  For 
four  years  the  proper  relation  of  these  States 
to  the  Union  was  cut  off  by  their  separate  and 
combined  action.  And  yet  we  are  told  by  gen- 
tlemen that  after  all  this,  after  the  nation  has 
staggered  under  the  load  of  debt  and  been  sorely 
oppressed  with  taxes,  after  it  has  witnessed  the 
sacrifice  upon  the  battle-field  and  in  the  Libbys 
and  Andersonvilles  of  three  quarters  of  a  mil- 
lion of  her  brave  sons  struggling  with  the  armies 
of  the  rebellion,  and  after  the  last  tragic  act  of 
the  bloody  drama  is  consummated,  and  the  civ- 
ilized world  is  startled  as  the  Chief  Executive 
is  stricken  down  as  with  the  dagger  of  a  Brutus 
by  the  hand  of  a  hired  assassin — I  say  after  all 
this,  we  are  told  that  these  people,  fresh  from 
all  these  scenes  of  carnage,  are  defiantly  to 
take  their  places  again  in  our  national  councils, 
and  the  loyal  people  of  the  always  loyal  States 
by  their  lawfully  constituted  Senators  and  Rep- 
resentatives have  no  constitutional  power  to 
tell  them  to  stop  one  moment  until  we  can  look 
beyond  their  certificates,  many  of  which  are 
signed  by  newly-made  Governors  with  rebel 
straps  upon  their  shoulders  and  pardons  in 
their  pockets,  and  learn  whether  their  States 
are  now  loyal  or  still  cherishing  that  same  spirit 
of  rebellion  and  fiendish  barbarity  which  char- 
acterized them  in  the  struggle  to  destroy  the 
nation. 

Sir,  before  we  admit  these  States  to  full  fel- 
lowship again,  have  we  not  the  constitutional 
right  to  stop  and  inquire  whether  they  mean  to 
come  here  and  by  political  management  attempt 
to  do  what  they  have  not  been  able  to  do  by  the 
use  of  the  sword? 

But  a  few  months  ago,  sir.  while  the  honor- 
able gentlemen  now  on  this  floor,  who  were 
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members  of  the  last  Congress,  were  sitting  in 
these  Halls  voting,  to  defray  the  expenses  of 
the  war,  a  thousand  million  dollars,  the  deafen- 
ing sounds  of  the  thundering  artillei'j'  still  rang 
in  their  ears,  as  it  told  the  mournful  story  that 
another  sanguinary  battle  was  raging. 

We  are  still  voting  money,  sir,  and  authoriz- 
ing loans,  making  more  stringent  the  revenue 
laws,  and  taxing  all  the  energies  of  our  intel- 
lects to  raise  money  to  pay  the  soldier  yet  in 
the  field,  and  to  pay  the  interest  upon  the  war 
debt  as  it  becomes  due.  Thousands  of  our  gal- 
lant volunteers  are  still  in  the  field,  pleading  to 
be  permitted  to  return  to  their  loved  ones  at 
home,  but  are  kept  in  the  service  in  these  rebel- 
lious States  because  their  presence  is  necessary 
to  maintain  order  and  protect  the  loyal  people. 
Sir,  is  it  to  be  the  policy  of  this  Government 
to  keep  a  standing  army  on  duty  in  the  South, 
and  at  the  same  time  open  the  doors  and  be- 
stow upon  its  people  full  political  rights  in  the 
Government?  Even  in  the  State  of  Tennessee, 
which  sends  distinguished  gentlemen,  some  of 
whom  I  personally  know,  and  belicTe  they  are 
loyal  men,  is  now  patrolled  by  national  soldiery ; 
and  we  are  told  by  the  Governor  that  their 
removal  would  result  in  the  expulsion  of  their 
Legislature,  and  death  or  banishment  from  the 
State  of  all  the  active  loyal  men. 

Brownlow  says: 

"  I  give  it  as  my  canclicl  opinion,  that  if  the  military 
forces  were  all  withdrawn  from  Tennessee  the  Legia- 
latm'e  would  at  once  bo  dispersed  by  a  rebel  mob." 

A.  J.  Fletcher,  the  secretairy  of  state,  says : 

"  Indeed,  if  the  military  was  withdrawn  now,  the 
Legislature  could  not  reassemble,  nor  would  the  Grov- 
ernor,  or  any  loyal  Governor,  be  safe  for  a  single  day." 

This  is  the  testimony  of  two  State  officers  of 
that  State. 

Can  it  be,  sir,  that  we  are  compelled  by  our 
constitutional  obligations,  or  by  any  reason  or 
law,  to  admit  to  representation  a  State  in  such 
condition? 

Sir,  if  we  have  not  the  rightful  power  to 
control  this  question,  then  our  Government 
is  a  sham,  having  no  inherent  power  to  protect 
itself,  and  treason  and  death  will  soon  para- 
lyze every  vital  function  of  its  unnatural  exist- 
ence. The  plain,  liberty-loving  people,  sir,  do 
not  so  read  and  interpret  the  Constitution.  They 
believe  that  when  our  fathers  made  that  im- 
mortal instrument  they  made  it  broad  enough 
to  give  protection  to  those  who  stood  by  it  and 
to  enable  the  loyal  people  to  prevent  its  destruc- 
tion. 

I  believe  that  Congress  has  the  full  power  of 
reconstructing  the  rebellious  States.  When  I 
say  this,  I  make  no  quarrel  with  the  course  of 
our  President  in  regard  to  the  part  he  has  per- 
formed in  attempting  to  reorganize  and  govern 
them  since  their  armies  surrendered.  What 
he  has  done  he  did  as  an  experiment  and  with 
patriotic  motives,  believing  it  to  be  for  the  best, 
and  to  be  the  wisest  course  he  could  pursue. 

These  governments  are  merely  temporary, 
dictated  by  the  President,  and  founded  upon  no 
civil  authority.  State  or  national,  but  are  the 
result  of  the  judgment  of  the  President  in  the 
absence  of  Congress,  and  enforced  or  set  aside 
by  the  military  power  whenever  deemed  neces- 
sary by  militai-y  commanders  under  the  direc- 
tion or  sanction  of  the  President  as  Commander- 
in-Chief  They  are,  in  fact,  substantially  military 
governments  taking  the  place  of  the  civil  gov- 
ernments which  were  displaced,  being  in  the 
interest  of  rebellion. 

If  such  is  the  fact,  of  which  there  can  be  no 
doubt,  where  is  the  authority  for  saying  that  the 
men,  styling  themselves  Representatives  and 
Senators,  sent  here  by  a  military  government 
established  by  the  President  of  the  United  States 
in  his  own  mode  and  manner,  without  consult- 
ing the  laws  or  State  governments  as  they  ex- 
isted at  the  close  of  the  rebellion,  are  entitled 
to  seats  upon  this  floor?  I  am  unable,  sir,  to 
discover  that  there  is  any  legal  or  constitutional 
provision  requiring  us  to  admit  them ;  and  it 
behooves  us  to  move  exceedingly  carefully  as 
we  perform  the  work  of  reorganizing  these 
States  and  see  to  it  that  we  do  not  fritter  away 
the  golden  opportunity  of  placing  the  Govern- 


ment uijon  a  basis  of  just  and  right  principles 
which,  if  rigidly  adhered  to  by  the  people  in 
the  future,  will  be  a  sure  guarantee  against  any 
more  rebellions. 

If  the  people  of  the  rebellious  States  are  still 
disloyal,  there  is  no  provision  of  the  Constitu- 
tion entitling  them  to  representation  in  the  Con- 
gress of  the  United  States.  If  it  is  true  that 
we  are  required  to  patrol  those  States  with  an 
army  to  protect  the  loyal  white  men  and  poor 
freedmen  and  to  suppress  treason,  where  is  the 
propriety  of  admitting  them  to  representation? 

I  read,  Mr.  Speaker,  in  the  Constitution  of 
my  country  that — 

"Each  House  shall  be  the  judge  of  the  elections, 
returns,  and  qualifications  of  its  own  members." 

I  read  that —  ' 

"Congress  shall  have  power  to  lay  and  collect  taxes, 
duties,  imposts,  and  excises  to  pay  the  debts  and  pro- 
vide for  the  common  defense  and  general  welfare  of 
the  United  States." 

I  read  in  the  Constitution  that  the  United 
States  shall  guaranty  to  every  State  in  this 
Union  a  republican  form  of  government. 

These,  sir,  are  some  of  the  plain  provisions 
of  the  Constitution,  and  are  intended  as  safe- 
guards to  the  perpetuity  and  purity  of  the  Re- 
public. Under  them,  I  am  sure  we  are  not 
required  to  admit  Representatives  from  States 
not  republican  in  form  nor  grant  representa- 
tion to  a  disloyal  people.  The  "general  wel- 
fare" of  the  country,  by  such  a  magnanimous 
proceeding,  would  not  be  very  greatly  subserved. 

When  the  people  of  the  United  States  de- 
clared to  the  world  that  they  made  the  Consti- 
tution "in  order  to  form  a  more  perfect  Union, 
establish  justice,  insure  domestic  tranquillity, 
provide  for  the  common  defense,  promote  the 
general  welfare,  and  secure  the  blessings  of 
liberty  to  themselves  and  their  posterity,  "they 
did  not  realize  that  those  sublime  declarations 
were  all  glittering  generalities,  and  that  under 
the  Constitution  so  ordained  the  recognition  of 
rebellious  States  to  full  fellowship  in  the  Union 
was  calculated  to  form  a  more  perfect  Union,  to 
establish  justice,  promote  the  general  welfare, 
insure  domestic  tranquillity,  or  secure  the  bless- 
ings of  liberty  to  the  people. 

Sir,  I  will  not  dwell  longer  upon  this  subject ; 
the  proposition  is  too  plain  that  when  the  peo- 
ple of  a  State  rebel  against  the  authority  of  the 
national  Government,  so  that  its  ijroper  practi- 
cal relation  to  the  Government  is  broken,  the 
right  of  representation  of  such  State  by  its  re- 
bellion is  destroyed,  and  the  State  can  be  held 
to  its  obligations  to  the  Union  and  restored  to 
the  privilege  of  representation  when  in  the  judg- 
ment of  the  sovereign  Government  it  may  be 
safe  so  to  do. 

I  do  not  desire  to  deal  harshly  with  these 
States  or  any  fallen  enemy.  Rather  would  I 
turn  from  the  scenes  of  rebellion  and  barbarity 
which  have  been  enacted  by  those  engaged  in 
the  attempt  to  overthrow  the  Republic,  and  look 
upon  a  brighter,  better  scene  as  we  commence 
the  great  work  of  rebuilding  upon  the  scattered 
ruins  of  those  once  prosperous  States.  I  shall 
not  be  guided  in  my  action  as  a  legislator  by 
malice  or  revenge.  But,  sir,  I  cannot  forget 
the  thousands  of  brave  and  gallant  men  who 
laid  down  their  lives  in  the  terrible  struggle  that 
the  nation  might  live.  I  cannot  forget  that  four 
long  years  were  required  to  crush  out  the  cause- 
less, wicked  rebellion  against  the  best  Govern- 
ment in  the  world. 

Sir,  I  cannot  forget  that  iilght  in  April  last 
when  that  great  man,  so  fitly  styled  the  saviour 
of  his  country,  was  murdered  by  a  fiend,  pushed 
on  by  the  maddened  exasperation  of  a  dying 
rebellion. 

Sir,  1  perhaps  feel  as  keenly  the  result  of  that 
last  tragic  act  as  any  man  upon  this  floor.  Abra- 
ham Lincoln,  a  martyr  for  the  cause  of  liberty 
and  patriotism,  murdered  by  traitors,  now  sleeps 
in  the  bosom  of  my  own  State  and  city ;  the 
patriotic  sons  of  the  Prairie  State  will  closely 
guard  his  honored  remains.  And  as  we  pro- 
ceed in  the  performance  of  our  responsible 
duties,  let  us  stand  by  that  old  maxim,  "Let 
justice  be  done  though  the  heavens  shall  fall." 

Mr.  PLANTS.     If  it  is  the  pleasure  of  the 


House  to  adjourn  now,  or  if  some  other  gen- 
tleman desires  to  speak  at  this  time,  I  will  yield 
the  floor.  I  am  rather  too  hoarse  to  speak  now 
without  great  inconvenience  to  myself. 

Mr.  GRINNELL.  I  will  move  that  the 
House  now  adjourn. 

The  motion  was  agreed  to ;  and  accordingly 
(at  three  o'clock  and  fifteen  minutes  p.  m.)  the 
House  adjourned  till  Monday  next. 


IN  SENATE. 


Monday,  February  19,  1866. 
Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 
The  Journal  of  Friday  last  was  read  and 
approved. 

CREDENTIALS  PKESENTED. 

Mr.  WADE  presented  the  credentials  of  Hon. 
John  Sherman,  chosen  as  Senator  by  the  Legis- 
lature of  the  State  of  Ohio  for  the  term  of  six 
years,  commencing  on  the  4th  day  of  March, 
1867  ;  which  were  ordered  to  be  placed  on  the 
files  of  the  Senate. 

PETITIONS  AND  MEMORIALS. 

The  PRESIDENT  pro  tempore  presented 
resolutions'of  the  Legislative  Assembly  of  the 
Territory  of  Arizona,  expressing  joy  at  the  suc- 
cessful termination  of  the  late  war  for  the  Union, 
and  sympathy  with  those  whose  homes  have 
been  made  desolate,  and  gratitude  to  Almighty 
God  for  His  protection  in  the  trying  hour  of 
conflict ;  also  in  favor  of  the  plan  of  reconstruc- 
tion inaugurated  by  the  President  of  the  United 
States  in  the  States  lately  in  rebellion ;  which 
were  ordered  to  lie  on  the  table,  and  be  printed. 

The  PRESIDENTprof ewipore  also  presented 
a  petition  of  descendants  of  Joseph  Sherman, 
an  officer  of  the  Rhode  Island  troops  during  the 
revolutionary  war,  praying  for  compensation 
for  supplies  furnished  to  the  American  Army  in 
1778;  which  was  referred  to  the  Committee  on 
Revolutionary  Claims. 

Mr.  LANE,  of  Kansas,  presented  resolutions 
of  the  Legislature  of  Kansas  in  favor  of  a  grant 
of  the  sixteenth  and  thirty-sixth  sections  of  the 
Cherokee  Indian  lands  for  the  support  of  schools 
in  that  State ;  which  were  referred  to  the  Com- 
mittee on  Public  Lands. 

He  also  presented  three  petitions  of  citizens 
of  Texas,  and  a  petition  of  citizens  of  Louis- 
iana, praying  for  the  construction  of  a  railroad 
through  the  Indian  Territory  from  the  southern 
terminus  of  the  Leavenworth,  Lawrence,  and 
Fort  Gibson  railroad  to  the  Red  river ;  which 
were  referred  to  the  Committee  on  the  Pacific 
Railroad. 

He  also  presented  the  petition  of  S.  N.  Good- 
ale,  praying  for  the  construction  of  a  railroad 
through  the  Indian  Territory  to  the  north  line 
of  Texas;  whijh  was  referred  to  the  Commit- 
tee on  the  Pacific  Railroad,  and  ordered  to  be 
printed. 

Mr.  SAULSBURY  presented  a  memorial  of 
citizens  of  Jefferson  county,  Virginia,  remon- 
strating against  the  transfer  of  the  counties  of 
Jefferson  and  Berkeley  from  that  State  to  the 
State  of  West  Virginia ;  which  was  ordered  to 
lie  on  the  table,  and  be  printed. 

Mr.  GRIMES  presented  resolutions  of  the 
Legislature  of  Iowa,  in  favor  of  a  grant  of  lands 
to  aid  in  the  construction  of  the  Iowa  and  Mis- 
souri State  Line  railroad  ;  'which  were  referred 
to  the  Committee  on  Public  Lands,  and  ordered 
to  be  printed. 

Mr.  MORGAN  presented  the  memorial  of  R. 
P.  Parrott,  of  Cold  Spring,  New  York,  pray- 
ing for  an  additional  allowance  beyond  the  con- 
tract price  for  building  and  completing  an  iron 
light-house  at  Cape  Carnaveral,  on  the  coast  of 
Florida ;  which  was  referred  to  the  Committee 
on  Commerce.  .  . 

He  also  presented  a  petition  of  citizens  ot 
New  York,  praying  for  the  adoption  of  an  inter- 
national copyright  law ;  which  was  referred  to 
the  Committee  on  Foreign  Relations. 

Mr.  POMEROY  presented  resolutions  of  the 
Legislature  of  Kansas,  in  favor  of  a  grant  of  the 
sixteenth  and  thirty-sixth  sections  of  the  Cher- 
okee Indian  lands  for  the  support  of  schools  in 
that  State;  which  were  referred  to  the  Com- 
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mittee  on  Indian  Affairs,  and  ordered  to  be 

printed. 

Mr.  COWAN  presented  a  petition  of  me- 
chanics and  laborers  in  manut'acturing  estab- 
lishments, praying  for  such  an  adjustment  of 
the  tariff  of  duties  on  imports  as  will  afford  the 
amplest  protection  to  the  labor  and  industry  of 
the  country;  which  was  referred  to  the  Com- 
mittee on  Finance. 

He  also  presented  two  petitions  of  citizens 
of  Pennsylvania,  praying  that  the  revenue  laws 
as  applied  to  internal  taxation  and  duties  on 
imports  may  be  so  adjusted  as  will  secure  ample 
protection  to  the  laljor  and  industry  of  the  coun- 
try ;  which  were  referred  to  the  Committee  on 
Finance. 

Mr.  COWAN.  I  beg  leave  to  present  the 
petition  of  John  E.  Gillett,  and  a  large  number 
of  citizens  of  Philadelphia,  setting  forth  that 
the  specific  tax  of  one  dollar  a  bai'rel  levied  by 
the  United  States  on  crude  petroleum  is  onerous 
and  disproportionate  to  the  tax  on  any  other 
product  of  the  mines,  and  j^raying  that  the  law 
may  be  so  modified  that  a  percentage  tax  upon 
sales  at  the  wells  maybe  adopted.  I  move  its 
reference  to  the  Committee  on  Finance. 

The  motion  was  agreed  to. 

Mr.  KIRKAVOOD  presented  the  petition  of 
Jane  Harris,  widow  of  George  H.  Harris,  late 
of  the  sixth  regiment  Iowa  cavalry,  alleged 
to  have  been  wrongfully  entered  on  the  muster 
rolls  as  a  teamster,  praying  to  be  allowed  a 
pension:  which  was  referred  to  the  Committee 
on  Pensions. 

Mr.  TRUMBULL  presented  a  petition  of 
manufacturers  of  agricultural  implements,  pray- 
ing for  a  reduction  of  the  tax  on  the  sales  of 
their  manufactures ;  which  was  referred  to  the 
Committee  on  Finance. 

He  also  presented  a  jietition  of  citizens  of 
Decatur,  Illinois,  praying  that  a  j^ension  may 
be  granted  to  Dr.  Ira  B.  Curtis,  who  became 
paralytic  while  serving  as  a  contract  surgeon 
in  the  United  States  Army ;  which  was  referred 
to  the  Committee  on  Pensions. 

Mr.  STOCKTON  presented  a  memorial  of 
paper  and  envelope  manufacturers  and  dealers 
in  stationery,  remonstrating  against  the  passage 
of  the  bill  (S.  No.  70)  to  amend  the  postal  laws, 
now  pending  in  the  Senate ;  which  was  referred 
to  the  Committee  on  Post  Offices  and  Post 
Roads. 

He  also  presented  a  petition  of  citizens  of 
New  Jersey,  praying  for  such  an  amendment 
to  the  bill  now  pending  in  the  Senate  to  pro- 
vide for  the  national  defense  by  establishing  a 
uniform  militia  and  organizing  an  active  vol- 
unteer militia  throughout  the  United  States, 
as  will  provide  for  volunteer  cavalry  in  the  ratio 
of  one  third  of  the  whole  force  to  be  estab- 
lished ;  which  was  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

Mr.  SHERMAN  presented  two  petitions  of 
manufacturers  of  agricultural  implements,  pray- 
ing for  a  reduction  of  the  tax  on  sales  of  their 
manufactures;  which  were  referred  to  the 
Committee  on  Finance. 

Mr.  NORTON  presented  a  petition  of  citizens 
of  Winona,  Minnesota,  and  four  petitions  of 
citizens  of  Wisconsin,  praying  for  the  estab- 
lishment of  a  mail  route  from  Winona,  Minne- 
sota, to  Chippewa  Falls,  Wisconsin;  which  were 
referred  to  the  Committee  on  Post  Offices  and 
Post  Roads. 

He  also  presented  a  petition  of  citizens  of 
Minnesota,  praying  for  comijensation  for  prop- 
erty destroyed  by  the  Indians  in  1862 ;  which 
was  referred  to  the  Committee  on  Indian  Af- 
fairs. 

Mr.  SUMNER.  I  present  a  petition  signed  by 
the  president  and  secretary  of  a  convention  of 
the  colored  people  of  the  State  of  Florida,  held 
on  the  12th  of  December,  1865,  for  the  purpose 
of  setting  forth  the  grievances  and  disabilities 
under  which  they  are  laboring.  They  set  forth 
in  this  petition  that,  among  other  things,  the 
white  people  refuse  to  rent  to  the  colored  people 
land  for  cultivation.  They  ask  a  remedy  for 
that,  and  pray  Congress  to  secure  to  them  a 
homestead.  They  also  ask  Congress  to  secure 
to  them  an  education,  and  they  conclude  their 
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prayer  by  asking  from  Congress  protection  of 
their  civil  rights,  including  the  right  of  the 
elective  franchise.  I  ask  the  reference  of  the 
petition  to  the  committee  on  reconstruction. 

It  was  so  referred. 

Mr.  SUMNER.  I  offer  several  petitions, 
numerously  signed  by  citizens  of  New  York, 
asking  Congress  to  secure  in  the  rebel  States  a 
truly  republican  form  of  government,  and  in 
this  way  to  carry  out  the  solemn  obligation  of 
the  Constitution  ;  also,  to  establish  irreversible 
guarantees,  and  to  act  on  the  principle  that 
emancipation  is  not  complete  so  long  as  any 
black  code  exists,  whether  affecting  civil  or 
political  rights.  I  ask  the  reference  of  this 
petition  to  the  committee  on  reconstruction. 

It  was  so  referred. 

Mr.  FESSENDEN.  I  have  a  petition,  nu- 
merously signed,  from  Portland,  in  the  State  of 
Maine,  and  adjoining  towns,  representing  cer- 
tain guarantees  as  necessary  in  order  to  secure 
a  proper  reconstruction  of  the  rebellious  States. 
With  the  leave  of  the  Senate  I  will  read  part  of 
it.     They  j^ray  Congress — 

"Second.  Not  to  allow  any  distinction  on  account 
of  color  or  descent  in  the  laws  and  municipal  regula- 
tions of  the  District  of  Columbia,  the  national  capi- 
tal, w^ose  institutions,  ordained  by  Congress,  stand 
before  the  world  as  representative  of  the  national 
spirit  and  character." 

They  jDropose  for  ratification  several  amend- 
ments to  the  Constitution,  the  second  of  which 
is: 

"If,  by  the  constitution  or  laws  of  any  State,  per- 
sons are  denied,  on  account  of  their  race  or  color,  the 
right  of  voting  equally  with  others,  then  its  inhabit- 
antsofthatraceorcolorshallnotbe  counted  in  deter- 
mining its  number  of  Representatives  in  Congress." 

The  fourth  is : 

"In  no  State  which  shall  hereafter  be  admitted  into 
this  Union,  or  which  may  have  attempted  to  with- 
draw from  it,  shall  there  be  any  distinction  in  the  con- 
stitution, laws,  or  municipal  regulations  on  account 
of  color  or  descent,  or  any  payment,  either  by  the 
State  or  the  United  States,  for  emancipated  slaves." 

There  are  several  others  which  I  have  not 
read,  which  appear  on  the  face  of  the  petition. 
I  move  the  reference  of  this  petition  to  the  com- 
mittee on  reconstruction. 

The  motion  was  agreed  to. 

Mr.  TRUMBULL.  I  ask  leave  to  present  the 
petition  of  William  C.  Bryant,  and  others,  offi- 
cers of  the  American  Free  Trade  League,  ask- 
ing for  a  continuance  of  the  reciprocity  treaty 
between  the  United  States  and  the  British  Prov- 
inces, and  that  the  scope  of  the  treaty  be  so 
enlarged  as  to  provide  for  an  entirely  free  in- 
terchange of  all  goods  between  the  Provinces 
and  this  country,  subject  to  no  other  taxes  or 
duties  than  are  necessary  to  make  the  goods 
imported  in  this  way  contribute  as  much  to  our 
internal  revenue  as  would  be  levied  upon  them 
if  of  domestic  origin.  I  move  the  reference 
of  this  petition  to  the  Committee  on  Foreign 
Relations. 

The  motion  was  agreed  to. 

Mr.  SPRAGUE.  I  desire  to  present  the 
petition  of  "mechanics  and  laborers  in  Amer- 
ican manufacturing  establishments,  and  mem- 
bers of  that  great  creative  force  whose  hands 
built  and  equipped  our  Nav3'  and  supplied  the 
materials  that  armed,  equipped,  and  kept  the 
nation's  armies  in  the  field,  and  literally  saved 
its  life, ' '  on  the  subject  of  the  tariff.  The  latter 
clause  of  the  petition  is  in  these  words : 

"The  workingmen  of  the  United  States  ask  only 
equality  iu  the  race  between  nations  for  supremacy 
in  wealth  and  power." 

I  only  desire  to  say  that  I  am  glad  they  have 
got  in  the  word  "equality"  instead  of  "jjro- 
tection."  I  like  the  word  better.  I  move  the 
reference  of  this  petition  to  the  Committee  on 
Finance. 

The  motion  was  agreed  to. 

PAPERS  WITHDRAWN  AND  REFERRED. 

On  motion  of  Mr.  FESSENDEN,  it  was 
Ordered,  That  the  petition  of  Daniel  Winslow,  with 
the  accompanying  papers  on  the  files  of  the  Senate, 
be  referred  to  the  Committee  on  Claims. 

On  motion  of  Mr.  LANE,  of  Kansas,  it  was 
Ordered,  That  tb  o  Comrnittee  on  Territories  be  dis- 
charged fi'oni  the  further  consideration  of  .t,  petition 
of  citizens  of  Houston,  Texas,  praying  for  the  con- 
struction of  a  rjvili'oad  across  tho  Indian  Territory, 


from  the  south  line  of  Kansas  to  the  Red  river;  and 
that  it  be  referred  to  the  Committee  on  the  Pacific 
llailroad. 

REPORTS  OF  COMMITTEES. 

Mr.  TRUMBULL.  The  Committee  on  the 
Judiciary,  to  whom  were  referred  various  peti- 
tions praying  for  such  an  amendment  of  the 
Constitution  of  the  United  States  as  will  forever 
prohibit  any  State  from  making  any  distinction 
in  civil  rights  and  privileges  among  citizens  of 
the  United  States  on  account  of  race,  color,  or 
descent,  have  instructed  me  to  rejiort  them 
back,  as  that  subject  is  under  consideration,  and 
has  been  acted  on  by  the  Senate ;  and  to  ask 
that  the  committee  be  discharged,  and  that  the 
petitions  lie  on  the  table. 

The  report  was  agreed  to. 

Mr.  TRUMBULL,  from  the  Committee  on 
the  Judiciary,  to  whom  was  referred  the  petition 
of  Mrs.  M.  J.  Dixon,  of  Alexandria,  Virginia, 
praying  to  have  certain  property  which  has  been 
sold  under  the  law  for  the  collection  of  direct 
taxes  restored  to  her,  or  the  avails  of  it,  asked 
to  be  discharged  from  its  further  consideration, 
and  that  it  be  referred  to  the  Committee  on 
Claims  ;  which  was  agreed  to. 

Mr.  TRUMBULL.  The  Committee  on  the 
Judiciary,  to  whom  was  referred  the  petition  of 
Preston  Starritt,  formerly  a  messenger  in  the 
Senate,  praying  for  compensation  which  he  al- 
leges has  been  illegally  withheld  from  him,  have 
instructed  me  to  report  it  back  accompanied  by 
a  resolution.  I  ask  that  it  be  acted  upon  at  this 
time  if  there  be  no  objection.  It  is  an  old  mat- 
ter, and  the  resolution  will  explain  itself. 

There  being  no  objection,  the  resolution  was 
considered  and  agreed  to,  as  follows : 

Resolved,  That  Preston  Starritt,  a  former  messenger 
of  the  Senate,  having  been  paid  the  sum  of  S480  50,  in 
pursuance  ofa  resolution  ofthe  Senate  adopted  March 
2,  1865,  being  in  full  for  his  services  to  December  17, 
1861,  when  his  office  was  vacated,  is  not  entitled  to  any 
further  compensation. 

Mr.  CLARK,  from  the  Committe  on  the  Ju- 
diciary, to  whom  was  referred  a  joint  resolu- 
tion (H.  R.  No.  17)  giving  the  consent  of  Con- 
gress to  the  transfer  of  the  counties  of  Berke- 
ley and  Jefferson  to  the  State  of  West  Virginia, 
reported  it  with  an  amendment. 

Mr.  POMEROY,  from  the  Committee  ou 
Public  Lands,  to  whom  was  referred  a  bill  (S. 
No.  126)  granting  lands  to  aid  in  the  construc- 
tion of  a  railroad  and  telegraph  line  from  the 
city  of  Placerville,  in  the  State  of  California, 
to  the  most  feasible  i^oint  of  intersection  with 
the  Pacific  railroad,  in  the  State  of  Nevada, 
reported  it  with  amendments. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (S.  No.  133)  granting  lands 
to  aid  in  the  construction  of  a  railroad  and  tel- 
egraph line  from  the  waters  ofthe  bay  of  San 
Francisco  to  Humboldt  bay,  in  the  State  of 
California,  reported  it  with  amendments. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (S.  No.  140)  to  grant  the 
right  of  way  to  the  Humboldt  Canal  Company 
through  the  public  lands  of  the  United  States, 
reported  it  without  amendment. 

Mr.  WILLIAMS,  from  the  Committee  on 
Claims,  to  whom  were  referred  the  papers  in 
relation  to  the  claim  of  John  Egenolf,  submit- 
ted an  adverse  report;  which  was  ordered  to 
be  printed. 

Mr.  NESMITH,  from  the  Committee  on 
Military  Affairs  and  the  Militia,  to  whom  was 
referred  a  bill  (S.  No.  105)  to  grant  the  right  of 
way  to  the  Cascade  Railroad  Company  through 
a  military  reserve  in  Washington  Territory, 
rejoorted  it  without  amendment. 

Mr.  STEAVART,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  a  bill  (S.  No. 
107)  to  provide  for  a  term  ofthe  district  court 
for  the  district  of  Minnesota  to  be  held  at  the 
city  of  Winona,  in  said  district,  reported  it  with- 
out amendment. 

Mr.  NORTON,  from  the  Committee  on 
Claims,  to  whom  was  referred  the  petition  of 
Theodor  G.  Eiswald,  submitted  a  report,  ac- 
companied by  a  bill  (S.  No.  150)  for  the 
relief  of  Theodor  G.  Eiswald.  The  bill  was 
read  and  passed  to  a  second  reading,  and  the 
report  was  ordered  to  be  printed. 
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Mr.  NYE,  from  the  Committee  on  Terri- 
tories, to  whom  the  subject  was  referred,  re- 
ported a  bill  (S.  No.  155)  concerning  the 
boundaries  of  the  State  of  Nevada;  which  was 
read,  and  passed  to  a  second  reading. 

BILLS  INTRODUCED. 

Mr.  FESSENDEN  asked,  and  by  unani- 
mous consent  obtained,  leave  to  introduce  a 
bill  (S.  No.  149)  for  the  relief  of  Daniel  Wins- 
low;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Claims. 

Mr.  LANE,  of  Indiana,  asked,  and  by  unani- 
mous consent  obtained,  leave  to  introduce  a 
bill  (S.  No.  151)  for  the  relief  of  George  B. 
Simpson ;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Patents  and 
the  Patent  Oflice. 

Mr.  CONNESS  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  152)  to  grant  the  right  of  way  through  the 
public  domain  for  the  construction  of  higliways 
and  canals  and  ditches  for  mining,  agricultural, 
and  manufacturing  purposes  ;  whicn  was  read 
twice  by  its  title,  and  referred  to  the  Commit- 
tee on  Public  Lands. 

Mr.  RAMSEY  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
153)  granting  certain  lands  to  the  State  of  Min- 
nesota to  aid  in  the  improvement  of  navigation 
of  the  Zambro  river  in  said  State  ;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

Mr.  STEWART  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  154)  concerning  national  banks  in  certain 
States  and  Territories  ;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on 
Finance. 

Mr.  NORTON  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  156)  making  additional  grant  of  lands  to 
the  State  of  Minnesota  in  alternate  sections 
to  aid  in  the  construction  of  a  railroad  in  said 
State ;  which  was  read  twice  by  its  title,  re- 
ferred to  the  Committee  on  Public  Lands,  and 
ordered  to  be  printed. 

DISBANDMENT  OF  MILITIA.  " 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  R.  No.  32)  to  disband  the  militia 
forces  in  certain  States,  and  to  prohibit  their 
reorganization  ;  which  was  read  twice  by  its 
title. 

Mr.  WILSON.  I  move  that  the  joint  res- 
olution be  referred  to  the  Committee  on  Mil- 
itary Affairs  and  the  Militia,  and  be  printed. 
Before  the  vote  is  taken  on  the  reference,  I  wish 
briefly  to  explain  why  I  introduce  the  joint  res- 
olution at  this  time.  I  hold  in  my  hand  an  ex- 
tract from  a  letter  of  General  Thomas,  at  the 
head  of  the  Freedmen's  Bureau  in  Mississippi, 
in  which  he  says  : 

"  Nearly  all  the  dissatisfaction  that  now  exists 
amons  the  fiecclmen  is  caused  by  the  abusive  con- 
duct of  the  militia.  It  has  assisted  to  paralyze  labor, 
and  add  to  the  combination  of  difficulties  under  which 
the  State  has  labored."  *  *  *  *  "Only 
a  short  time  ago.  Governor  Humphrey  admitted  to 
me  that  two  companies  of  the  militia  had  sworn  that 
in  their  counties  no  negro  who  did  not  work  lor  his 
old  master,  and  no  Yankee  could  Uve;  that  they 
would  'drive  out  the  thieving  Yankees  and  shoot 
the  niggers.' " 

I  have  also  a  letter  from  General  Tillson, 
commanding  in  Geoi'gia;  and  here  let  me  say 
that  General  Tillson  is  an  ofticer  who  was  edu- 
cated at  West  Point,  and  he  is  an  officer  of 
marked  ability.     He  says  : 

"In  almost  every  case  as  heretofore  reported,  the 
withdrawal  of  troops  has  been  followed  by  outrages 
on  the  freed  people;  their  school-houses  have  been 
burned,  their  teachers  driven  off  or  threatened  with 
death,  and  the  freed  people  by  frauil,  and  even  by 
violence,  made  to  enter  into  unjust  and  fraudulent 
contracts.  It  requires  the  most  careful  nursing  and 
culture  to  keep  alive  even  a  show  of  justice  toward 
the  freed  people.  Nearly  all  the  females  and  young 
men"  *  *  *  *  "are  open  and  defiant  in 
their  expressions  of  hate  for  Yankees  and  negroes.  A 
large  number  of  troopsis  notrequired,  but"  *  * 
*  *  "  the  highest  and  best  interests  of  the  State, 
as  well  as  of  the  freed  people,  require  an  addition  to 
the  force  now  in  the  department." 

He  says  that  there  are  but  two  thousand  sol- 
diers in  the  State  of  Georgia,  and  that  niore 


are  necessary,  and  that  as  the  troops  are  with- 
drawn from  that  State  great  outrages  are  per- 
petrated wherever  they  are  withdrawn.  I  have 
a  letter  from  General  Swayne,  commanding  in 
Alabama,  in  which  he  makes  the  same  com- 
plaint in  regard  to  the  withdrawal  of  troops. 
Referring  to  the  local  militia,  he  says : 

"  During  the  month  we  have  come,  though  not  ex- 
actly into  collision,  yet  into  very  direct  contact,  with 
the  militia  system  of  this  State."  *  *  *  * 
"Every  species  of  outrage  is  committed  under  them 
in  some  counties  in  this  State." 

In  regard  to  the  withdrawal  of  the  troops. 
General  Swayne  says : 

"Some  time  since,  on  an  intimation  from  Major 
GeneralAVoods,  commanding  department,  I  filed  with 
him  my  emphatic  protest  against  the  removal  of  the 
troops,  feeling  sure  that  their  presence  is  as  yet  indis- 
pensable to  the  comfort  and  security,  not  only  of  the 
freedmen,  but  of  other  parties  who  naturally  confide 
first  in  the  General  Government." 

********** 

"The  talk  of  insurrection  is  nonsense.  The  solemn 
pledge  of  the  United  States  to  the  free  people  of  color 
that  they  shall  be  and  remain  free,  requires  that  the 
law,  by  whomsoever  made  and  administered,  and 
including  these  provisions,  shall  be  faithfully  and 
equally  applied  to  all  men  without  distinction  on  ac- 
count of  color." 

I  have  a  letter  from  General  Hartsuff,  dated 
at  New  Orleans,  stating  the  condition  of,§flfairs 
as  he  finds  them  in  the  State  of  Louisiana. 
General  Hartsuft',  who  is  known  by  many  Sen- 
ators here  to  be  a  man  of  ability  and  character 
and  judgment,  says : 

"  I  have  not  been  here  long,  but  quite  long  enough 
to  ascertain  the  temper  and  tendency  of  the  people. 
Indeed, both  are  so  apparent  that  'he who  runs  may 
read ;'  their  bitterness  is  increasing.  If  in  any  place 
of  amusement  a  single  bar  of  the  'Bonnie  Blue  Flag,' 
or  any  otherairthey  have  adopted  is  played,  or  a  defi- 
ant or  rebellious  allusion  made,  it  calls  forth  a  perfect 
storm  of  applause.  In  social  gatherings,  I  am  told  by 
those  who  visit  them,  the  same  feelings  exist  and  grow. 
If  a  man  meets  his  formerslave,  to  whom  he  may  have 
been  kind,  he  not  unfrequently,  if  in  the  presence  of 
others,  tries  to  cajole  or  extort  from  the  poor  fellow 
an  admission  of  preference  for  the  old  condition,  and 
if  he  succeeds  through  the  desire  of  notofi'ending  the 
old  master,  as  is  sometimes  the  case,  it  is  printed  top, 
and  quoted  in  triumph  ever  after.  A  small  force,  if 
under  good  officers,  will  preserve  the  peace,  but  there 
is  much  disafl'ection  and  carelessness  in  the  perform- 
ance of  duty  among  the  volunteers  now,  both  officers 
and  privates.  I  think  justice  to  these  men,  who  all 
want  to  go  home,  and  to  the  best  interests  of  the  coun- 
try, which  requires  on  the  part  of  officers  that  their 
heart  shall  be  in  their  duties,  absolutely  demands  that 
an  Army  bill  shall  quickly  pass,  and  the  Army  organ- 
ized under  it  take  the  place  of  those  who  now  per- 
form such  unwilling  duty." 

Brevet  General  Howard,  brother  of  Major 
General  0.  0.  Howard,  at  the  head  of  the 
Freedmen's  Bureau,  reports  that  he  obtained 
information  while  in  Georgia, 

"From  oflicers  and  agents  of  the  bureau  as  well  as 
from  the  military  authorities  and  the  newspapers, 
that  the  militia  organizations  of  the  opposite  county, 
in  South  Carolina  (Edgefield)  were  engaged  in  dis- 
arming the  negroes.  This  created  great  discontent 
among  the  latter,  and  in  some  instances  they  had 
oft'ered  resistance.  In  previous  inspection  tours  in 
South  Carolina,  much  complaint  reached  me  of  the 
misconduct  of  these  militia  companies  toward  the 
blacks.  Some  of  the  latter,  of  the  most  intelligent  and 
well  disposed,  came  to  me  and  said,  'What  shall  we 
do  ?  These  militia  companies  are  heaping  upon  our 
people  every  sort  of  injury  and  insult,  unchecked. 
Our  people  are  peaceably  inclined,  and  we  are  en- 
deavoring to  inculcate  good  feeling;  but  we  cannot 
bear  this  treatment  much  longer.'  Many  are  beginning 
to  say,  '  We  have  been  patient  long  enough;  we  are 
free  men  now,  and  we  have  submitted  to  such  usage 
as  long  as  we  can.'  And  again  they  ask,  '  What  shall 
we  do'?'  I  assured  them  that  this  conduct  was  not 
sanctioned  by  the  United  States  military  authorities, 
and  that  it  would  not  be  allowed. 

"They  then  asked  what  they  should  do  when  the 
United  States  troops  were  withdrawn,  saying  they 
had  nothing  but  evil  to  apprehend  from  these  militia 
organizations. 

"  Now,  at  Augusta,  about  two  months  later,  I  have 
authentic  information  that  these  abuses  continue. 
In  southwestern  Georgia,  I  learned  that  the  militia 
had  done  the  same,  sometimes  pretending  to  act  under 
orders  from  United  States  authorities.  I  reported 
these  facts  to  General  Brannon,  commanding  the  de- 
partment of  Georgia,  and  to  General  Sickles,  com- 
manding the  department  of  South  Carolina. 

"I  am  convinced  that  these  militia  organizations 
only  endanger  the  peace  of  the  communities  where 
they  exist,  and  are  a  source  of  constant  annoyance 
and  injury  to  the  freed  people;  that  herein  is  one  of 
the  greatest  evils  existing  in  the  southern  States  for 
the  freedmen.  They  give  the  color  of  law  to  their 
violent,  unjust,  and  sometimes  inhuman  proceedings. 

"I  would  earnestly'recommend  that  these  organi- 
zations be  abolished  in  these  States  for  at  least  sev- 
eral years  to  come  ;  and  that  some  suitable  substitute 
be  instituted  as  a  general  police  force,  to  preserve 
order  and  maintain  the  laws,  until  it  again  becomes 
s.afe  to  allow  the  organization  of  militia." 


I  have  a  letter  from  the  western  part  of  Lou- 
isiana, on  the  borders  of  Texas,  written  by  an 
officer  of  the  Army,  a  gentleman  of  intelligence 
and  character,  with  whom  I  served  twenty-five 
years  ago  in  the  Legislature  of  my  State.  He 
says: 

"You  have  never  conceived  of  the  abuse,  the  cru- 
elty, the  premeditated  butchery  now  practiced  upon 
the  colored  race  in  this  region  and  the  bordering 
counties  of  Texas.  Not  a  day  or  a  night  passes  but 
what  many  victims  are  murdered  by  the  white  con- 
federate citizens.  In  some  instances  the  murderers 
black  their  faces  and  dress  up  like  negro  troops,  go 
through  the  country  robbing  and  killing  all  classes. 
One  day  I  saw  three  bodies  (colored)  floating  down 
the  river  at  this  place  :  one  with  his  throat  cut,  one 
with  his  brains  blown  out,  and  the  other  mangled. 
The  workof  death  is  going  on  all  the  time,  but  on  the 
increase.  A  week  ago  a  black  man  led  by  his  little 
boy  called  upon  me.  He  had  both  eyes  put  out  by  a 
gunshot  because  he  would  not  renew  his  contract  to 
work,  when,  as  he  said,  his  master  had  refused  to  pay 
him  under  the  old  contract.  All  his  family  were 
threatened  with  death  and  turned  out  of  their  cabin, 
while  he,  blind  and  starving,  was  trying  to  find  a 
shelter  for  them.  All  around  in  the  country  is  one 
tale  of  abuse,  woe,  and  misery,  the  master  taking 
vengeance  because  his  slaves  are  free.  Their  sulfer- 
ing  beggars  description. 

"  The  colored  population  are  mild  and  peaceable, 
and  all  stories  of  risings  and  clamor  are  false.  They 
work  when  they  can  get  the  promise  of  small  pay, 
which  they  too  frequently  do  not  realize. 

"There  is  not  one  spark  of  love  for  the  Union  in 
all  that  I  have  seen  or  can  judge;  but  bitter,  unre- 
lenting hate,  full  of  the  spiritof  hell  anddeath  to  the 
black  man  and  his  white  benefactor.  A  leading  man 
in  this  place  told  me  a  few  days  ago  that  they  should 
not  rest  till  paid  for  their  freed  slaves  ;  if  they  could 
not  get  this  they  would  exterminate  them.  I  can 
assure  you,  in  the  country  away  from  notice  the  negro 
has  not  half  the  protection  that  he  had  five  or  even 
one  year  ago.  The  most  ignorant,  corrupt,  and 
unprincipled  set  of  men  exist  and  rule  society  hero 
on  the  earth.  They  have  been  forced  back  into  the 
Union  greater  sinners  now  than  when  out  of  it.  Could 
northern  Senators  travel  through  the  South,  stop  and 
see  it  as  it  is,  they  would  be  appalled  at  the  atrocities 
practiced  and  the  undying  hate  toward  northern  men. 
With  the  troops  away  anorthern  life  would  be  a  thing 
of  the  past.  I  care  not  what  freedmen's  agents  may  ; 
say  of  the  good  condition  of  the  blacks.  I  say  their  J 
condition  is  wretched  and  heart-rending,  and  all  by 
the  abuse  and  studied  persecution  of  their  former 
masters.  All  the  men  from  General  Grant,  General 
Howard,  &e.,  down,  who  pay  flying  visits  to  the 
South,  know  nothing  of  the  state  of  society  and  suf- 
fering, nothing  of  the  persistent  determination  to 
kill  out  the  black  race.  Our  officers  and  soldiers  aro 
tired  and  homesick,  and  conceal  much  information 
that  they  posscsssothat  the  necessity  of  their  remain-  _. 
ing  shall  not  appear,  and  too  frequently  turn  a  deaf 
ear  to  sufi'ering  humanity." 

From  officers  and  soldiers  in  the  rebel  States, 
from  truly  loyal  men  there  comes  an  unbroken 
chain  of  testimony  going  to  show  that  the  with- 
drawal of  the  troops  of  the  United  States  is  im- 
mediately followed  by  outrages  upon  the  freed- 
men and  upon  men  of  known  loyalty.  There 
can  be  no  doubt  whatever  that  the  arming  of 
the  rebel  militia  has  been  disastrous  to  peace 
and  security  of  loyal  men  and  freedmen.  I 
trust  Congress  'will  see  to  it  that  armed  rebels 
are  not  permitted  to  outrage  the  rights  and 
endanger  the  lives  of  the  people. 

Mr.  SAULSBURY.  On  the  question  of  the 
reference  of  this  resolution  I  should  not  say  a 
word  but  for  the  remarks  made  by  the  Senator 
from  Massachusetts  in  support  of  that  motion. 
The  proposition  now  before  the  Senate  is  to 
disarm  the  militia  of  a  State.  I  shall  vote 
against  the  reference  of  the  subject  to  a  com- 
mittee of  the  body,  because  the  Congress  of  the 
ITnited  States  have  no  power  under  that  old, 
obsolete  instrument,  the  Constitution  of  the 
United  States,  to  disarm  the  militia  of  a  State. 
I  know  that  there  is  one  provision  of  the  Con- 
stitution which  says  that  Congress  shall  have 
power 

"  To  provide  for  organizing,  arming,  and  disciplin- 
ing the  militia,  and  for  governing  such  part  of  them 
as  may  be  employed  in  the  service  of  the  United 
States,  reserving  to  the  States  respectively  the  ap- 
pointment of  the  officers  and  the  authority  of  train- 
ing the  militia  according  to  the  discipline  prescribed 
by  Congress." 

That  does  not  give  power  to  Congress  to  dis- 
arm the  militia  of  a  State,  or  to  destroy  the 
militia  of  a  State,  because  in  another  provision 
of  the  Constitution,  the  second  amendment,  we 
have  these  words : 

"A  well-regulated  militia  being  necessary  to  the 
security  of  a  free  State,  the  right  of  the  people  to 
keep  and  bear  arms  shall  not  be  infringed." 

The  proposition  here  is  not  to  carry  out  by 
legislation  of  Congress  any  right  or  authority 
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vested  in  Congress,  but  it  is  an  application  to 
Congress  to  do  that  which  Congress  has  no  right 
to  do  under  the  second  amendment  of  the  Con- 
stitution. Mississippi  is  a  State  in  the  Union 
recognized  by  the  President  of  the  United  States, 
the  chief  executive  officer  of  the  country.  As 
suck,  she  has  her  own  Governor,  she  has  her 
own  judiciary,  she  has  her  own  State  macliinery, 
as  any  other  State  has,  for  protecting  the  in- 
terests of  her  people ;  and  unless  the  power  is 
lodged  in  Congress  to  disarm  the  militia  of  Mas- 
sachusetts, it  cannot  be  pretended  that  any  such 
power  is  lodged  in  Congress  in  reference  to  the 
State  of  Mississippi. 

We  hear  a  great  deal  about  the  oppressions 
of  the  negroes  down  South,  and  a  complaint 
here  comes  from  somebody  connected  with  the 
Freedmen's  Bureau.  Only  the  other  day  I  saw 
a  statement  in  the  papers  that  a  negro,  in  vio- 
lation of  the  laws  of  Kentucky,  was  found  with 
concealed  weapons  upon  his  person.  The  law 
of  Kentucky,  I  believe,  is  applicable  to  whites 
and  blacks  alike.  An  officer  of  the  Freedmen's 
Bureau,  however,  summoned  the  judge  of  the 
court  before  him,  ordered  him  to  deliver  up  the 
pistol  to  that  negro,  and  to  refund  the  fine  to 
which  thcncgro  was  subject  by  the  law  of  Ken- 
tucky. The  other  day  your  papers  stated  that 
one  of  these  negroes  shot  down  a  Federal  officer 
in  the  State  of  Tennessee.  Yet,  sir,  no  peti- 
tions are  here  to  protect  the  white  people  against 
the  outrages  committed  by  the  negro  popula- 
tion ;  but  if  a  few  letters  are  written  to  mem- 
bers here  that  oppression  has  been  practiced 
against  negroes,  then  the  whole  white  popula- 
tion of  a  State  are  to  be  disarmed. 

I  protest,  Mr.  President,  against  even  the 
reference  of  such  a  proposition  to  a  commit- 
tee, on  the  ground  that  if  the  committee  were  to 
report  in  favor  of  disarming  the  militia  of  the 
State  of  Mississippi,  the  Congress  of  the  United 
States  have  no  power  under  the  Constitution, 
but  are  solemnly  prohibited  by  the  Constitution 
from  taking  any  such  action. 

Mr.  AVILSON.  1  would  simply  say,  Mr. 
President,  that  these  men  were  once  disarmed 
when  General  Lee  and  General  Johnston  and 
the  other  rebel  generals  surrendered.  They 
are  the  same  men.  They  have  been  organized 
again  and  arms  put  in  their  hands,  and  they  are 
just  as  loyal  and  law-abiding  now  as  they  were 
when  they  were  confederate  soldiers.  There 
is  one  unbroken  chain  of  testimony  from  all 
people  that  are  loyal  to  this  country,  that  the 
greatest  outrages  are  perpetrated  by  armed 
men  who  go  up  and  down  the  country  search- 
ing houses,  disarming  people,  committing  out- 
rages of  every  kind  and  description.  There 
cannot  be  any  doubt  about  that.  The  generals 
commanding  in  these  departments  all  under- 
stand it,  and  let  me  say  to  the  Senator  that 
there  is  in  the  rebel  States  to-day  scarcely  an 
offijer  of  the  United  States  who  is  not  of  one 
opinion  about  all  these  acts. 

Mr.  SAULSBUPtY.  Will  the  Senator  allow 
me  to  ask  him  a  question? 

Mr.  WILSON.      Certainly. 

Mr.  SAULSBURY.  Has  the  Congress  of 
the  United  States  the  power  to  disarm  the  militia 
of  the  State  of  Massachusetts? 

Mr.  WILSON.  I  am  not  prepared  to  answer 
that  question.  Jefferson  Davis  maintained  here 
some  years  ago  that  the  militia  was  a  part  of  the 
Army  of  the  United  States. 

Mr.  SAULSBURY.  I  do  not  regard  him  as 
authority. 

Mr.  WILSON.  The  Senator  will  find  that 
that  was  the  doctrine  laid  "down  by  that  distin- 
guished chief  of  the  rebellion.  I  will  say  to 
that  Senator  that  I  believe  this  Congress  has 
power  to  disarm  ruffians  or  traitors,  or  men 
who  are  committing  outrages  against  law  or 
the  rights  of  men  on  our  common  humanity. 
I  have  no  doubt  of  our  right  to  prevent  the 
organization  in  the  rebel  States  of  any  militia 
force,  or  any  other  force,  until  we  define  what 
it  shall  be. 

To  motion  to  print  the  joint  resolution  and 
refer  it  to  the  Committee  on  Military  Affairs 
and  the  Militia  was  agreed  to. 


THOMAS  F.  WILSON. 

Mr.  CHANDLER.  I  move  to  postpone  all 
prior  orders  and  take  up  for  consideration  Sen- 
ate bill  No.  UO. 

The  motion  was  agreed  to,  and  the  Senate  re- 
sumed the  consideration  of  the  bill  (S.  No.  14G) 
for  the  relief  of  Thomas  F.  Wilson,  late  United 
States  consul  at  Bahla,  Brazil;  the  question 
being  on  its  passage. 

Mr.  GRIMES.  I  move  that  that  bill  be 
recominitted  to  the  Committee  on  Commerce, 
with  a  view  to  having  a  report  submitted. 

Mr.  CHANDLER.  Before  the  question  is 
put  on  that  motion,  I  ask  that  the  petition  of  the 
claimant  be  read  ;  all  the  facts  stated  in  it  have 
been  verified  before  the  committee. 

The  Secretary  read  the  petition,  as  follows: 

To  tlie  Senate  and  House  of  Itenresentativea  of  the 
United  States  in  Congress  assembled: 

The  petition  of  the  undersigned  respectfully  show- 
eth,  that  during  the  years  18(32,  1863,  and  1864  he  was 
in  the  service  of  the  United  States  as  consul  at  Bahia, 
Brazil. 

That  during  that  time  the  port  of  Bnhia  was  the 
rendezvous  of  the  pirates  Alabama,  Georgia,  and 
Florida  for  the  south  Atlantic,  where  they  met  their 
tenders  and  supply  ships  and  landed  prisoners  cap- 
tured on  board  of  American  merchant  vessels,  having 
at  one  time  landed  over  one  hundred  destitute  per- 
sons on  his  hands. 

That  by  reason  of  the  visits  of  these  pirates  and 
their  consorts  to  that  port,  additional  duties  and  in- 
creased expenses  were  imposed  upon  him  not  inci- 
dent to  the  consulate  in  a  time  of  peace.  That  the 
salary,  which  was  fixed  at  the  sum  of  $1,500  per  an- 
num, was  inadequate  to  the  increased  duties  and  ex- 
penses of  the  consulate  growing  out  of  the  state  of 
war  in  which  the  United  States  was  then  involved. 

That  at  the  time  the  pirate  Florida  came  into  that 
harbor.he  repaired  on  board  the  United  States  steam 
sloop-of-war  Wachusett,  which  was  lying  in  port  at 
the  time,  and  advised  and  participated  in  the  capture 
of  the  pirate  in  the  port  of  Bahia;  and  that  after  the 
pirate  had  surrendered  to  the  Wachusett  the  Brazilian 
forts  and  vessels-of-war  opened  fire  on  the  Wachusett 
and  drove  that  vessel  out  ofport,  which  prevented  him 
from  landing,  and  compelled  him  to  abandon  the  con- 
sulate, together  with  his  residence,  which  contained 
his  household  furniture,  library,  clothing,  and  per- 
sonal effects,  thegreaterpart  of  whichhehas  notbeen 
able  to  recover,  and  he  has  thereby  sustained  a  loss 
of  about  fifteen  hundred  dollars. 

He  therefore  prays  for  the  passage  of  an  act  a£ford- 
ing  him  relief  for  the  above  losses. 

THOMAS  F.  WILSON. 

Mr.  CHANDLER.  The  facts  in  this  case 
are  set  forth  in  the  petition.  It  was  under 
Mr.  Wilson's  advisement  that  the  Wachusett 
did  cut  out  the  Florida  and  bring  her  into  a 
United  States  port,  and  he  came  home  on  board 
the  Wachusett  and  has  never  returned.  If  the 
Government  of  the  United  States  had  not  re- 
pudiated his  action  he  would  have  had  through 
this  Government  a  just  claim  upon  the  Gov- 
ernment of  Brazil  which  would  have  been  paid, 
but  this  Government  having  repudiated  his  ac- 
tion it  bars  him  from  any  claim  against  the 
Government  of  Brazil.  Through  his  action  the 
Florida  was  seized;  a  large  number  of  our 
ships-of-war  were  released  from  their  pursuit 
of  the  Florida,  a  great  saving  was  made  to  the 
Government  of  many  millions,  as  well  as  to  the 
commerce  of  the  United  States.  Although  the 
Government  repudiated  his  action,  it  never  re- 
turned the  Florida ;  nor  would  that  return  have 
been  permitted  even  had  any  agent  of  this  Gov- 
ernment undertaken  to  return  the  Florida  to 
the  pirate  in  command  of  her.  The  Florida 
was  not  returned,  thus  barring  the.  claim  of  Mr. 
Wilson  against  the  Government  of  Brazil.  The 
question  now  is,  will  this  Government  pay  this 
claim  when  by  its  own  act  it  has  prevented  him 
from  collecting  it  where  it  ought  to  have  been 
collected?  I  think  that  it  is  due  to  Mr.  Wilson 
and  it  is  due  to  the  Government  that  the  claim 
should  be  j^romptly  paid.  I  wish  that  during 
the  late  rebellion  we  had  had  more  Mr.  Wil- 
sons, and  I  wish  that  we  had  had  more  naval 
officers  such  as  the  captain  of  the  Yfachusett. 
I  believe  the  civilized  world  would  have  sanc- 
tioned the  cutting  out  of  any  one  of  the  rebel 
piratical  vessels  from  any  port  on  earth.  I  wish 
it  had  been  done.  I  wish  our  officers  had  sunk 
the  crafts  wherever  they  found  them  ;  but  they 
did  not.  Here  is  a  case  now  where  we  may  do 
a  little  justice.  I  hope  this  bill  will  be  passed, 
and  passed  promptly,  and  passed  unanimously. 
It  is  not  a  precedent  for  any  other  case,  for  no 


other  case  of  the  kind  ever  has  occurred  or 
probably  ever  will  occur  on  earth.  I  ask  for 
the  action  of  tlie  Senate  on  the  bill. 

Mr.  GRIMES.     Mr.  President 

Mr.  FESSENDEN.  The  Senator  from  Iowa 
will  excuse  me  for  interposing,  but  I  must  ask 
whether  the  joint  resolution  for  the  amendment 
of  the  Constitution  is  not  now  before  the  Senate. 

APPORTIONMENT  OF  REPRESENTATION. 

The  PRESIDENT  i?ro  ^e7?^(pore.  The  morn- 
ing hour  having  expired,  it  is  the  duty  of  the 
Chair  to  call  up  the  unfinished  business  of  Fri- 
day last,  which  is  the  joint  resolution  (H.  R. 
No.  51)  proposing  to  amend  the  Constitution 
of  the  United  States,  upon  which  the  Senator 
from  Illinois  [Mr.  Yates]  is  entitled  to  the  floor. 

Mr.  HOWARD.  Before  the  Senator  from 
Illinois  proceeds,  I  wish  to  present  an  amend- 
ment to  the  resolution  under  discussion,  and  to 
ask  that  it  be  printed  for  the  information  of 
the  Senate. 

The  proposed  amendment  was  received  in- 
formally, and  ordered  to  be  printed. 

Mr.  SUMNER.  I  should  like  to  hear  that 
amendment  read. 

The  Secretary  read  the  proposed  amend- 
ment, which  was  to  strike  out  all  after  the  word 
"taxed"  in  the  twelfth  line  of  the  resolution 
and  to  insert  the  following : 

And  the  right  of  voting  for  electors  of  President 
and  Vice  President  of  the  United  States,  for  mem- 
bers of  the  House  of  Representatives,  and  for  mem- 
bers of  the  most  numerous  branch  of  the  State  Legis- 
lature, is  hereby  granted  to  the  following  classes  of 
persons  of  African  descent,  citizens  of  the  United 
States,  namely,  all  males  of  the  age  of  twenty-one 
years  who  have  during  the  late  troubles  been  duly 
enrolled  in  the  Army  or  Navy  of  the  United  States; 
all  males  of  like  age  able  to  read  and  write  the  Eng- 
lish, French,  or  Spanish  language;  all  males  of  like 
age  in  the  possession  and  enjoyment  in  their  own 
right  of  property,  real  or  personal,  of  the  value  of 
$250;  all  such  persons  who  have  been  domiciled  in  the 
proper  election  district  for  at  least  six  months  next 
before  an  election  atwhich  they  claim  to  vote;  butno 
such  person  to  be  allowed  to  vote  who  is  of  unsound 
mind,  a  pauper,  or  under  conviction  of  an  infamous 
crime.  And  Congress  shall,  in  default  of  State  laws 
necessary  to  carry  into  effect  this  provision,  have  full 
power  so  to  do  by  legislation  applicable  to  all  the 
States. 

Mr.  YATES  addressed  the  Senate.  [His 
speech  will  be  published  in  the  Appendix.] 

Mr.  BUCKALEW.     Mr.  President 

Mr.  TRUMBULL.  I  understand  that  the 
Senator  from  Pennsylvania  desires  the  floor  on 
the  qixestion  now  under  consideration. 

Mr.  BUCKALEW.  Yes,  sir,  for  to-morrow. 

Mr.  TRUMBULL.  The  floor  being  awarded 
to  the  Senator,  I  move  to  lay  this  subject  aside 
and  make  it  the  special  order  for  to-morrow  at 
one  o'clock. 

The  motion  was  agreed  to. 

MESSAGE  FROM  THE  PRESIDENT. 

During  Mr.  Y^ates's  speech  the  following 
message  was  received  from  the  President  of 
the  United  States,  by  the  hands  of  Mr.  Robert 
Johnson,  his  Secretary : 

Mr.  President,  I  am  directed  by  the  Presi- 
dent of  the  United  States  to  inform  the  Senate 
that  he  approved  and  signed,  on  the  11th  in- 
stant, the  bill  (S.  No.  96)  authorizing  an  increase 
of  the  clerical  force  in  the  Post  Office  Depart- 
ment. 

I  am  further  directed  by  the  President  of  the 
United  States  to  return  to  the  Senate,  in  which 
it  originated,  the  bill  (S.  No.  60)  entitled  "An 
act  to  amend  an  act  entitled  'An  act  to  estab- 
lish a  Bureau  for  the  Relief  of  Freedmen,  Refu- 
gees, and  Abandoned  Lands,'  "  with  his  objec- 
tions thereto  in  writing. 

freedmen's  bureau VETO  MESSAGE. 

Mr.  TRUMBULL.  I  now  ask  for  the  read- 
ing of  the  message  from  the  President,  return- 
ing a  bill  with  his  objections. 

The  PRESIDENT  ijro  tempore.  The  mes- 
sage will  be  read. 

The  Secretary  read  the  message,  as  follows; 

To  the  Senate  of  the  United  States: 

I  have  examined  with  care  the  bill  which 
originated  in  the  Senate  and  has  been  passed 
by  the  two  Houses  o,f  Congress  to  amend  an 
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act.  entitled  "  An  act  to  establish  a  Bureau  for 
the  Jleiierof  Freedinen  and  xlel'ugees,"  and  for 
other  ijurposes.  Having,  with  much  regret, 
come  to  the  conclusion  tliat  it  would  not  be  con- 
sistent with  the  public  welfare  to  give  my  ap- 
proval to  the  measure,  I  return  the  bill  to  the 
Senate  with  my  objections  to  its  becoming  a 
law. 

I  might  call  to  mind  in  advance  of  these 
objections  that  there  is  no  immediate  necessity 
for  the  proposed  measure.  The  act  to  establish 
a  Bureau  for  the  Relief  of  Freedmen  and  Kef- 
ugees,  which  was  approved  in  the  month  of 
March  last,  has  not  yet  expired.  It  was  thought 
stringent  and  extensive  enough  for  the  purpose 
in  view  in  time  of  war.  Before  it  ceases  to  have 
effect  further  experience  may  assist  to  guldens 
to  a  wise  conclusion  as  to  the  policy  to  be 
adopted  in  time  of  peace. 

I  share  with  Congress  the  strongest  desire  to 
secure  to  the  freedmen  the  full  enjoyment  of 
their  freedom  and  property,  and  their  entire 
independence  and  equality  in  making  contracts 
for  their  labor ;  but  the  bill  before  me  contains 
provisions  which  in  my  opinion  are  not  war- 
ranted by  the  Constitution,  and  are  not  well 
suited  to  accomplish  the  end  in  view. 

The  bill  proposes  to  establish,  by  authority 
of  Congress,  military  jurisdiction  over  all  parts 
of  the  United  States  containing  refugees  and 
freedmen.  It  would,  by  its  very  nature,  apply 
with  most  force  to  those  parts  of  the  United 
States  in  which  the  freedmen  most  abound  ;  and 
it  expressly  extends  the  existing  temporary  ju- 
risdiction of  the  Freedmen's  Bureau  wiihgreatly 
enlarged  powers  over  those  States  "in  which 
the  ordinary  course  of  judicial  proceedings  has 
been  interrupted  by  the  rebellion. ' '  The  source 
from  which  tbis  military  jurisdiction  is  to  ema- 
nate is  none  other  than  the  President  of  the 
United  States,  acting  through  the  War  Depart- 
ment and  the  Commissioner  of  the  Freedmen's 
Bureau.  The  agents  to  carry  out  this  military 
jurisdiction  arc  to  be  selected  either  from  the 
Army  or  from  civil  life ;  the  country  is  to  be 
divided  into  districts  and  sub-districts  ;  and  the 
number  of  salaried  agents  to  be  employed  may 
be  equal  to  the  number  of  counties  or  parishes 
in  all  the  United  States  where  freedmen  and 
refugees  are  to  be  found. 

The  subjects  over  which  this  military  juris- 
diction is  to  extend  in  every  part  of  the  United 
States  include  protection  to  "aN  employes, 
agents,  and  officers  of  this  bureau  in  the  exer- 
cise of  the  duties  imposed"  upon  them  by  the 
bill.  In  eleven  States  it  is  further  to  extend 
over  all  cases  affecting  freedmen  and  refugees 
discriminated  against  "by  local  law,  custom, 
or  prejudice."  In  those  eleven  States  the  bill 
subjects  any  white  person  who  may  be  charged 
with  depriving  a  freedman  of  "any  civil  rights 
or  immunities  belonging  to  white  persons"  to 
imprisonment  or  fine,  or  both,  without,  how- 
ever, defining  the  "civil  righte  and  immuni- 
ties ' '  Svhich  are  thus  to  be  secured  to  the  freed- 
men by  military  law.  This  military  jurisdiction 
also  extends  to  all  questions  that  may  arise  re- 
specting contracts.  The  agent  who  is  thus  to 
exercise  the  office  of  a  military  judge  maybe  a 
stranger,  entirely  ignorant  of  the  laws  of  the 
place,  and  exposed  to  the  errors  of  judgment 
to  which  all  men  are  liable.  The  exercise  of 
power,  over  which  there  is  no  legal  supervision, 
by  so  vast  a  number  of  agents  as  is  contem- 
plated by  the  bill,  must,  by  the  very  nature  of 
man,  be  attended  by  acts  of  caprice,  injustice, 
and  passion. 

The  trials,  having  their  origin  under  this  bill, 
are  to  take  place  without  the  intervention  of  a 
jury,  and  without  any  fixed  rules  of  law  or  evi- 
dence. The  rules  on  which  offenses  are  to 
be  "heard  and  determined"  by  the  numerous 
agents,  are  such  rules  and  regulations  as  the 
President,  through  the  War  Department,  shall 
prescribe.  No  previous  presentment  is  re- 
quired, nor  any  indictment  charging  the  com- 
mission of  a  crime  against  the  lav.-s ;  but  the 
trial  must  proceed  on  charges  and  specifica- 
tions. The  punishment  will  be.  not  what  the 
law  declares,  but  such  as  a  court-martial  may  1 


think  proper;  and  from  these  arbitrary  tribu- 
nals there  lies  no  appeal,  no  writ  of  error  to 
any  of  the  courts  in  which  the  Constitution  of 
the  United  States  vests  exclusively  the  judicial 
power  of  the  country. 

While  the  territory  and  the  classes  of  ac- 
tions and  offenses  that  are  made  subject  to 
this  measure  are  so  extensive,  the  bill  itself, 
should  it  become  a  law,  will  have  ho  limitation 
in  point  of  time,  but  will  form  a  part  of  the 
permanent  legislation  of  the  country.  I  can- 
not reconcile  a  syst,em  of  military  jurisdiction 
of  this  kind  with  the  words  of  the  Constitution, 
which  declare  that  "no  person  shall  be  held 
to  answer  for  a  capital  or  otherwise  infamous 
crime  unless  upon  a  presentment  or  indict- 
ment of  a  grand  jury,  except  in  cases  arising 
in  the  land  and  naval  forces,  or  in  the  militia 
when  in  actual  service  in  time  of  war  or  public 
danger;"  and  that  "in  all  criminal  prosecu- 
tions the  accused  shall  enjoy  the  right  to  a 
speedy  and  public  trial,  by  an  impartial  jury 
of  the  State  or  district  wherein  the  crime  shall 
have  been  committed."  The  safeguards  which 
the  experience  and  wisdom  of  ages  taught  our 
fathers  to  establish  as  securities  for  the  protec- 
tion of  the  innocent,  the  punishment  of  the 
guilty,  and  the  equal  administration  of  justice, 
are  to  be  set  aside,  and  for  the  sake  of  a  more 
vigorous  interposition  in  behalf  of  justice,  we 
are  to  take  the  risk  of  the  many  acts  of  injus- 
tice that  would  necessarily  follow  from  an  al- 
most countless  number  of  agents  established  in 
every  parish  or  county  in  nearly  a  third  of  the 
States  of  the  Union,  over  whose  decisions  there 
is  to  be  no  supervision  or  control  by  the  Fed- 
eral courts.  The  power  that  v,rould  be  thus 
placed  in  the  hands  of  the  President  is  such  as 
in  time  of  peace  certainly  ought  never  to  be 
intrusted  to  any  one  man. 

If  it  be  asked  whether  the  creation  of  such  a 
tribunal  within  a  State  is  warranted  as  a  meas- 
ure of  war,  the  question  immediately  presents 
itself  whether  we  are  still  engaged  in  war.  Let 
us  not  unnecessarily  disturb  the  commerce  and 
credit  and  industry  of  the  country  by  declar- 
ing to  the  American  people  and  to  the  world 
that  the  United  States  are  still  in  a  condition 
of  civil  war.  At  present  there  is  no  part  of  our 
country  in  which  the  authority  of  the  United 
States  is  disputed.  Offenses  that  may  be  com- 
mitted by  individuals  should  not  work  a  for- 
feiture of  the  rights  of  whole  communities. 
The  country  has  returned  or  is  returning  to  a 
state  of  peace  and  industry,  and  the  rebellion 
is  in  fact  at  an  end.  The  measure,  therefore, 
seems  to  be  as  inconsistent  with  the  actual 
condition  of  the  country  as  it  is  at  variance 
with  the  Constitution  of  the  United  States. 

If,  passing  from  general  considerations,  we 
examine  the  bill  in  detail,  it  is  open  to  weighty 
objections. 

In  time  of  war  it  was  eminently  proper  that 
we  should  provide  for  those  who  were  passing 
suddenly  from  a  condition  of  bondage  to  a  state 
of  freedom.  But  this  bill  proposes  to  make  the 
Freedmen's  Bureau,  established  by  the  act  of 
1865  as  one  of  many  great  and  extraordinary 
military  measures  to  suppress  a  formidable  re- 
bellion, a  permanent  branch  of  the  public  ad- 
ministration," with  its  powers  greatly  enlarged. 
I  have  no  reason  to  suppose,  and  I  do  not  un- 
derstand it  to  be  alleged,  that  the  act  of  March, 
1865,  has  proved  deficient  for  the  purpose  for 
which  it  was  passed,  although  at  that  time,  and 
for  a  considerable  period  thereafter,  the  Gov- 
ernment of  the  United  States  remained  unac- 
knowledged in  most  of  the  States  whose  inhab- 
itants had  been  involved  in  the  rebellion.  The 
institution  of  slavery,  for  the  military  destruc- 
tion of  which  the  Freedmen's  Bureau  was  called 
into  existence  as  an  auxiliarj',  has  been  already 
effectually  and  finally  abrogated  throughout  the 
whole  country  by  an  amendment  of  the  Consti- 
tution of  the  United  States,  and  practically  its 
eradication  has  received  the  assent  and  concur- 
rence of  most  of  those  States  in  which  it  at  any 
time  had  an  existence.  I  am  not,  therefore, 
able  to  discern,  in  the  condition  of  the  country. 
anything  to  justify  an  apprehension  that  the 


powers  and  agencies  of  the  Freedmen's  Bu- 
reau, which  were  effective  for  the  protection  of 
freedmen  and  refugees  during  the  actual  con- 
tinuance of  hostilities  and  of  African  servitude, 
will  now,  in  a  time  of  peace  and  after  the  ab- 
olition of  slavery,  prove  inadequate  to  the  same 
proper  ends.  If  I  am  correct  in  these  views, 
there  can  be  no  necessity  for  the  enlargement 
of  the  powers  of  the  bureau,  for  which  provision 
is  made  in  the  bill. 

The  third  section  of  the  bill  authorizes  a  gen- 
eral and  unlimited  grant  of  support  to  the  des- 
titute and  suffering  refugees  and  freedmen,  their 
wives  and  children.  Succeeding  sections  make 
provision  for  the  rent  or  purchase  of  landed 
estates  for  freedmen,  and  for  the  erection  for 
their  benefit  of  suitable  buildings  for  asylums 
and  schools,  the  expenses  to  be  defrayed  from 
the  Treasury  of  the  whole  people.  The  Con- 
gress of  the  United  States  has  never  heretofore 
thought  itself  empowered  to  establish  asylums 
beyond  the  limits  of  the  District  of  Columbia, 
except  for  the  benefit  of  our  disabled  soldiers 
and  sailors.  It  has  never  founded  schools  for  any 
class  of  our  own  people,  not  even  for  the  orphans 
of  those  who  have  fallen  in  the  defense  of  the 
Union,  but  has  left  the  care  of  education  to  the 
much  more  competent  and  efiicient  control  of 
the  States,  of  communities,  of  private  associ- 
ations, and  of  individuals.  It  has  never  deemed 
itself  authorized  to  expend  the  public  money 
for  the  rent  or  purchase  of  homes  for  the  thou- 
sands, not  to  say  millions,  of  the  white  race, 
who  are  honestly  toiling  from  day  to  day  for 
their  subsistence.  A  system  for  the  support  of 
indigent  persons  in  the  United  States  was  never 
contemplated  by  the  authors  of  the  Constitu- 
tion, nor  can  any  good  reason  be  advanced  why, 
as  a  permanent  establishment,  it  should  be 
founded  for  one  class  or  color  of  our  people 
more  than  another.  Pending  the  war,  many 
refugees  and  freedmen  received  support  from 
the  Government,  but  it  was  never  intended  that 
th(3y  should  thenceforth  be  fed,  clothed,  edu- 
cated, and  sheltered  by  the  United  Slates.  The 
idea  on  which  the  slaves  were  assisted  to  free- 
dom was  that,  on  becoming  free,  they  would  be 
a  self-sustaining  population.  Any  legislation 
that  shall  imply  that  they  are  not  expected  to 
attain  a  self-sustaining  condition  must  have  a 
tendency  injurious  alike  to  their  character  and 
their  prospects. 

The  appointment  of  an  agent  for  every  county 
and  parish  will  create  an  immense  patronage; 
and  the  expense  of  the  numerous  officers  and 
their  clerks,  to  be  appointed  by  the  President, 
will  be  great  in  the  beginning,  with  a  tendency 
steadily  to  increase.  The  appropriations  asked 
by  the  Freedmen's  Bureau,  as  now  established, 
for  the  j'car  1866,  amount  to  $11,745,000.  It 
may  be  safely  estimated  that  the  cost  to  be  in- 
curred under  the  pending  bill  will  require  double 
that  amount — more  than  the  entire  sum  ex- 
pended in  any  one  year  under  the  administra- 
tion of  the  second  Adams.  If  the  presence  of 
agents  in  every  parish  and  county  is  to  be  con- 
sidered as  a  war  measure,  opposition,  or  even 
resistance,  might  be  provoked,  so  that,  to  give 
effect  to  their  jurisdiction,  troops  would  have 
to  be  stationed  within  reach  of  every  one  of 
them,  and  thus  a  large  standing  force  be  ren- 
dered necessary.  Large  appropriations  would 
therefore  be  required  to  sustain  and  enforce 
military  jurisdiction  in  every  county  or  parish, 
from  the  Potomac  to  the  Hio  Grande.  The 
condition  of  our  fiscal  affairs  is  encouraging; 
but  in  order  to  sustain  the  present  measure  of 
public  confidence,  it  is  necessary  that  we  prac- 
tice not  merely  customary  economy,  but,  as  far 
as  possible,  severe  retrenchment. 

In  addition  to  the  objections  already  stated, 
the  fifth  section  of  the  bill  proposes  to  take 
away  land  from  its  former  owners  without  any 
legal  proceedings  being  first  had,  contrary  to 
that  provision  of  the  Constitution  which  de- 
clares that  no  person  shall  "be  deprived  of 
life,  liberty,  or  property  without  due  process  of 
law."  It  does  not  appear  that  a  part  of  the 
lands  to  which  this  section  refers  may  not  be 
owned  by  minors,  or  persons  of  unsound  mind, 
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or  by  those  who  have  been  faithful  to  all  their 
obligations  as  citizens  of  the  United  States. 
If  any  portion  of  the  land  is  held  by  such  per- 
sons, it  is  not  competent  for  any  authority  to 
deprive  them  of  it.  If,  on  the  other  hand,  it 
be  found  that  the  property  is  liable  to  confis- 
cation, even  then  it  cannot  be  appropriated  to 
public  purposes  until  by  due  process  of  law  it 
shall  have  been  declared  forfeited  to  the  Gov- 
ernment. 

There  is  still  further  objection  to  the  bill  on 
grounds  seriously  affecting  the  class  of  persons 
to  whom  it  is  designed  to  bring  relief.  It  will 
tend  to  keep  the  mind  of  the  freedman  in  a 
state  of  uncertain  expectation  and  restlessness, 
while  to  those  among  whom  he  lives  it  will  be 
a  source  of  constant  and  vague  apprehension. 

Undoubtedly  the  freedman  should  be  pro- 
tected, but  he  should  be  protected  by  the  civil 
authorities,  especially  by  the  exercise  of  all  the 
constitutional  powers  of  the  courts  of  the  United 
States  and  of  the  States.  His  condition  is  not 
so  exposed  as  may  at  first  be  imagined.  He  is 
in  a  portion  of  the  country  where  his  labor 
cannot  well  be  spared.  Competition  for  his 
services  from  planters,  from  those  who  are  con- 
structing or  repairing  railroads,  and  from  capi- 
talists in  his  vicinage  or  from  other  States,  will 
enable  him  to  command  almost  his  own  terms. 
He  also  possesses  a  perfect  right  to  change  his 
place  of  abode  ;  and  if,  therefore,  he  does  not 
find  in  one  community  or  State  a  mode  of  life 
suited  to  his  desires,  or  proper  remuneration 
for  his  labor,  he  can  move  to  another,  where 
that  labor  is  more  esteemed  and  better  rewarded. 
In  truth,  however,  each  State,  induced  by  its 
own  wants  and  interests,  will  do  what  is  neces- 
sary and  proper  to  retain  within  its  borders  all 
the  labor  that  is  needed  for  the  development  of 
its  resources.  The  laws  that  regulate  supply 
and  demand  will  maintain  their  force,  and  the 
wages  of  the  laborer  will  be  regulated  thereby. 
There  is  no  danger  that  the  exceedingly  great 
demand  for  labor  will  not  operate  in  favor  of 
the  laborer. 

Neither  is  sufficient  consideration  given  to 
the  ability  of  the  freedmen  to  protect  and  take 
care  of  themselves.  It  is  no  more  than  justice 
to  them  to  believe  that  as  they  have  received 
their  freedom  with  moderation  and  forbear- 
ance, so  they  will  distinguish  themselves  by 
their  industry  and  thrift,  and  soon  show  the 
world  that  in  a  condition  of  freedom  they  are 
self-sustaining,  capable  of  selecting  their  own 
employment  and  their  own  places  of  abode,  of 
insisting,  for  themselves,  on  a  profjer  remuner- 
ation, and  of  establishing  and  maintaining  their 
own  asylums  and  schools.  It  is  earnestly  hoped 
that  instead  of  wasting  away,  they  will,  by  their 
OAvn  efforts,  establish  for  themselves  a  condi- 
tion of  respect,  ability,  and  prosperity.  It  is 
certain  that  they  can  attain  to  that  condition 
only  through  their  own  merits  and  exertions. 

In  this  connection  the  query  presents  itself, 
whether  the  system  proposed  by  the  bill  will  not, 
when  put  into  complete  operation,  practically 
transfer  the  entire  care,  support,  and  control 
of  four  million  emancipated  slaves  to  agents, 
overseers,  or  task-masters  who,  appointed  at 
Washington,  are  to  be  located  in  every  county 
and  parish  throughout  the  United  States  con- 
taining freedmen  and  refugees?  Such  a  sys- 
tem would  inevitably  tend  to  a  concentration 
of  power  in  the  Executive,  which  would  enable 
him,  if  so  disposed,  to  control  the  action  of 
this  numerous  class  and  use  them  for  the 
attainment  of  his  own  political  ends. 

I  cannot  but  add  another  very  grave  objec- 
tion to  this  bill.  The  Constitution  imperatively 
declares,  in  connection  with  taxation,  that  each 
State  shall  have  at  least  one  Representative, 
and  fixes  the  rule  for  the  number  to  which  in 
future  times  each  State  shall  be  entitled.  It 
also  provides  that  the  Senate  of  the  United 
States  shall  be  composed  of  two  Senators  from 
each  State,  and  adds  with  peculiar  force,  "that 
no  State,  without  its  consent,  shall  be  deprived 
of  its  equal  suffrage  in  the  Senate."  The  ori- 
ginal act  was  necessarily  passed  in  the  absence 
of  the  States  chiefly  to  be  atrected,  because  their 
people  were  then  contumaciously  engaged  in 


the  rebellion.  Now  the  case  is  changed,  and 
some  at  least  of  those  States  are  attending  Con- 
gress by  loyal  Representatives,  soliciting  the 
allowance  of  the  constitutional  right  of  repre- 
sentation. At  the  time,  however,  of  the  con- 
sideration and  the  passing  of  this  bill,  there  was 
no  Senator  or  Represent-ativein  Congress  from 
the  eleven  States  which  are  to  be  mainly  affected 
by  its  provisions.  The  very  fact  that  reports 
were  and  are  made  against  the  good  disposition 
of  the  people  of  that  portion  of  the  country  is 
an  additional  reason  why  they  need,  and  should 
have  Representatives  of  their  own  in  Congress 
to  explain  their  conditon,  reply  to  accusations, 
and  assist,  by  their  local  knowledge,  in  the  per- 
fecting of  measures  immediately  affecting  them- 
selves. While  the  liberty  of  deliberation  would 
then  be  free,  and  Congress  would  have  full 
power  to  decide  according  to  its  judgment,  there 
could  be  no  objection  urged  that  the  States 
most  interested  had  not  been  permitted  to  be 
heard.  The  principle  is  firmly  fixed  in  the  minds 
of  the  American  people,  that  there  should  be 
no  taxation  without  representation. 

Great  burdens  have  now  to  be  borne  by  all 
the  country,  and  we  may  best  demand  that  they 
shall  be  borne  without  murmur  when  they  are 
voted  by  a  majority  of  the  representatives  of 
all  the  people.  I  would  not  interfere  with  the 
unquestionable  rightof  Congress  to  judge,  each 
House  for  itself,  "  of  the  elections,  returns, 
and  qualifications  of  its  own  members,"'  but 
that  authority  cannot  be  construed  as  including 
the  right  to  shut  out,  in  time  of  peace,  any 
State  from  the  representation  to  which  it  is  en- 
titled by  the  Constitution.  At  present,  all  the 
people  of  eleven  States  are  excluded — those 
who  were  most  faithful  during  the  war  not  less 
than  others.  The  State  of  Tennessee,  for  in- 
stance, whose  authorities  engaged  in  rebellion, 
was  restored  to  all  her  constitutional  relations 
to  the  Union  by  the  patriotism  and  energy  of 
her  injured  and  betrayed  people.  Before  the 
war  was  brougiit  to  a  termination  they  had 
placed  themselves  in  relations  with  the  Gen- 
eral Government,  had  established  a  State  gov- 
ernment of  their  own ;  as  they  were  not  included 
in  the  emancipation  proclamation,  they  by  their 
own  act  had  amended  their  constitution  so  as  to 
abolish  slavery  within  the  limits  of  their  State. 
I  know  no  reason  why  the  State  of  Tennessee, 
for  example,  should  not  fully  enjoy  "all  her 
constitutional  relations  to  the  United  States." 

The  President  of  the  United  States  stands 
toward  the  country  in  a  somewhat  different 
attitude  from  that  of  any  member  of  Congress. 
Each  member  of  Congress  is  chosen  from  a 
single  district  or  State ;  the  President  is  chosen 
by  the  people  of  all  the  States.  As  eleven  are 
not  at  this  time  represented  in  either  branch  of 
Congress,  it  would  seem  to  be  his  duty,  on  all 
proper  occasions,  to  present  their  just  claims  to 
Congress.  There  always  will  be  differences  of 
opinion  in  the  community,  and  individuals  may 
be  guilty  of  transgressions  of  the  law ;  but  these 
do  not  constitute  valid  objections  against  the 
right  of  a  State  to  representation,  i  would  in 
nowise  interfere  with  the  discretion  of  Con- 
gress with  regard  to  the  qualifications  of  mem- 
bers ;  but  I  hold  it  my  duty  to  recommend  to 
you,  in  the  interests  of  peace  and  in  the  inter- 
ests of  union,  the  admission  of  every  State  to 
its  share  in  public  legislation,  when,  however 
insubordinate,  insurgent,  or  rebellious  its  peo- 
ple may  have  been,  it  presents  itself  not  only 
in  an  attitude  of  loyalty  and  harmony,  but  in 
the  persons  of  Representatives  whose  loyalty 
cannot  be  questioned  under  any  existing  con- 
stitutional or  legal  test. 

It  is  plain  that  an  indefinite  or  permanent 
exclusion  of  any  part  of  the  country  from  rep- 
I'esentation  must  be  attended  by  a  spirit  of  dis- 
quiet and  complaint.  It  is  unwise  and  danger- 
ous to  pursue  a  course  of  measures  which  will 
unite  a  very  large  section  of  the  country  against 
another  section  of  the  country,  however  much 
the  latter  may  preponderate.  The  course  of 
emigration,  the  development  of  industry  and 
business,  and  natural  causes  will  raise  up  at  tlie 
South  men  as  devoted  to  the  Union  as  those  of 
any  other  part  of  the  land.     But  if  they  are  all 


excluded  from  Congress,  if,  in  a  permanent 
statute,  they  are  declared  not  to  be  in  full  con- 
stitutional relations  to  the  country,  they  may 
think  they  have  cause  to  become  a  unit  in  feel- 
ing and  sentiment  against  the  Government. 
Under  the  political  education  of  the  American 
people  the  idea  is  inherent  and  ineradicable 
that  the  consent  of  the  majority  of  the  whole 
people  is  necessary  to  secure  a  willing  acqui- 
escence in  legislation. 

The  bill  under  consideration  refers  to  certain 
of  the  Slatesas  though  they  had  not  "been 
fully  restored  in  all  their  constitutional  relations 
to  the  United  States."  If  they  have  not,  let 
us  at  once  act  together  to  secure  that  desira- 
ble end  at  the  earliest  possible  moment.  It 
is  hardly  necessary  for  me  to  inform  Congress 
that,  in  my  own  judgment,  most  of  these  States, 
so  far  at  least  as  depends  upon  their  own  action, 
have  already  been  fully  restored,  and  are  to  be 
deemed  as  entitled  to  enjoy  their  constitutional 
rights  as  members  of  the  Union.  Reasoning 
from  the  Constitution  itself,  and  from  the  act- 
ual situation  of  the  country,  I  feel  not  only  en- 
titled, but  bound,  to  assume  that,  with  the  Fed- 
eral courts  restored,  and  those  of  the  several 
States  in  the  full  exercise  of  their  functions, 
the  rights  and  interests  of  all  classes  of  the  peo- 
ple will,  with  the  aid  of  the  military  in  cases  of 
resistance  to  the  laws,  be  essentially  protected 
against  unconstitutional  infringement  or  viola- 
Uon.  Should  this  expectation  unhappily  fail, 
which  I  do  not  anticipate,  then  the  Executive 
is  already  fully  armed  with  the  powers  con- 
ferred by  the  act  of  March,  18G.3,  establishing 
the  Frcedmen's  Bureau,  and  hereafter,  as  here- 
tofore, he  can  employ  the  land  and  naval  forces 
of  the  country  to  suppress  insurrection  or  to 
overcome  obstructions  to  the  laws. 

In  accordance  with  the  Constitution  I  return 
the  bill  to  the  Senate,  in  the  earnest  hope  that 
a  measure  involving  questions  and  interests  so 
important  to  the  country  will  not  become  a  law 
unless,  upon  deliberate  consideration  by  the 
people,  it  shall  receive  the  sanction  of  an  en- 
lightened public  judgment. 

ANDREW  JOHNSON. 

The  conclusion  of  the  reading  of  the  mes- 
sage was  followed  by  loud  applause  and  hisses 
in  the  galleries. 

The  PRESIDENT  pro  tempore.  The  Ser- 
gcant-at-Arms  will  proceed  to  clear  those  por- 
tions of  the  galleries  where  disturbances  were 
made. 

Mr.  SUMNER.  Let  the  whole  gallery  be 
cleared. 

The  PRESIDENT  pro  iempore.  All  por- 
tions of  the  galleries  where  disturlmnces  were 
made  will  be  cleared,  if  those  portions  can  be 
discriminated ;  otherwise,  the  whole  galleries 
will  be  cleared. 

Mr.  TRUMBULL.  I  suppose  the  bill  whicii 
has  been  returned  by  the  President  is  now 
before  the  Senate. 

The  PRESIDENTpro  tempore.  Order  must 
be  restored  by  first  clearing  the  galleries  before 
public  business  can  be  proceeded  with. 

Mr.  SHERMAN.  I  suggest  whether,  at  this 
late  period  of  the  day's  session,  it  is  worth 
while  to  clear  the  galleries. 

Mr.  TRUMBULL.  I  will  state  to  the  Sen- 
ator from  Ohio  that  this  is  a  repetition  of  the 
disturbance  this  afternoon,  'i'here  was  one 
disturbance  in  the  gallery  in  the  early  part  of 
the  day,  and  notice  vv-as  distinctly  given  that  if 
it  was  repeated  the  galleries  v/ould  be  cleared. 
The  public  business  of  the  country  cannot  be 
transacted  if  we  are  to  be  disturbed  by  the 
noise  of  the  galleries  ;  and  after  having  given 
them  notice,  if  the  galleries  will  persist  in 
making  disturbance,  1  see  no  other  way  but 
to  enforce  the  rule  and  clear  them. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  have  the  galleries  cleared,  unless  other- 
wise directed  by  the  Senate. 

Mr.  TRUMBULL.  I  hope  only  that  portion 
will  be  cleared  that  created  the  disturbance. 

The  Sergeant-at-Arms,  in  pursuance  of  the 
order  of  the  President  pro  tempore,  proceeded 
to  clear  the  western  portion  of  the  galleries. 

Mr.  LANE,  of  Kansas.   It  is  now  almost  four 
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o'clock,  and  there  is  a  necessity  for  abrief  exec- 
utivesession.  ["No."  "No."]  Do  you,  gentle- 
men, expect  to  have  a  vote  upon  this  bill  to- 
night? ["Certainly."]  I  shall  certainly  desire 
to  have  the  message  printed  hrst. 

The  PRESIDENT  pro  tempore.  This  bill 
having  been  returned  by  the  President  of  the 
United  States  with  his  objections,  it  becomes 
the  duty  of  the  Senate,  this  being  the  House  in 
■which  the  bill  originated,  to  enter  the  objections 
at  large  upon  their  Journal  and  to  proceed  to 
reconsider  the  bill  passed  by  them.  It  is  the 
impression  of  the  Chair  that  no  vote  of  recon- 
sideration is  required,  but  the  Senate  proceed 
to  reconsider  the  bill,  and  the  question  is  taken 
whether  the  Senate  will  pass  the  bill,  the  objec- 
tions i>f  the  President  to  the  contrary  notwith- 
standing, without  any  formal  vote  of  reconsid- 
eration. The  question  therefore  is,  Shall  the 
bill  pass  notwithstanding  the  objections  of  the 
President? 

Mr.  LANE,  of  Kansas.  I  now  move  that  the 
message  of  the  President,  only  a  portion  of 
which  I  have  heard,  being  absent  from  the 
Chamber  a  part  of  the  time,  be  printed  for  the 
use  of  the  Senate,  and  that  the  vote  on  this  bill 
be  postponed  until  to-morrow  at  one  o'clock. 
It  is  but  respectful  to  the  President  that  that 
be  done. 

Mr.  GRIMES.  Is  the  motion  susceptible  of 
division? 

The  PRESIDENT  pro  tempore.  The  Chair 
thinks  it  is. 

Mr.  GRIMES.  If  so,  I  call  for  a  division 
of  the  motion,  so  that  the  question  shall  first 
be  put  upon  printing  the  message.  I  am  per- 
fectly satisfied  that  that  shall  be  adopted  ;  but 
let  us  proceed  to  the  consideration  of  the  bill 
now.     I  call  for  a  division  of  the  motion. 

The  PRESIDENT  pro  tempore.  Then  the 
question  will  first  be  on  printing  the  message. 

Mr.  LANE,  of  Kansas.  I  desire  to  say  but 
one  word.  This  is  a  message  from  the  Presi- 
dent of  the  United  States,  elected  by  the  party 
holding  the  majority  of  this  Senate.  I  am  very 
anxious,  so  far  as  I  am  concerned,  to  preserve 
the  unanimity,  the  union  of  the  loyal  party  of 
the  United  States,  the  Republican  Union  party. 
I  am  anxious  to  read  this  message.  I  do  not 
know  what  the  custom  of  Congress  has  been, 
but  my  recollection  is  that  heretofore  these 
messages  have  been  printed  and  that  the  vote 
has  been  taken  after  the  message  was  laid  upon 
the  tables  of  Senators.  I  therefore  hope  that 
this  message  will  be  printed,  and  that  the  vote 
will  be  postponed  until  to-morrow. 

Mr.  McDOUGALL.  I  desire  to  say  that  the 
President  of  the  United  States  is  recognized,  I 
think,  by  this  body  as  such,  and  he  has  sent  to 
us  a  message  which  has  been  delivered  within 
the  past  hour.  He  has  with  great  care  and 
great  courtesy  asked  the  consideration  of  this 
body  on  this  question,  and  I  do  not  think  there 
is  any  one  of  the  members"  of  this  body  who 
would,  out  of  common  respect  to  the  President 
of  the  Republic,  undertake  to  discuss  it  now 
until  he  had  the  opportunity  of  consideration. 
I  think  it  would  be  a  rudeness  to  him,  and  if 
rudeness  is  intended,  let  it  be  asserted. 
_  The  PRESIDENT  pro  tempore.  The  ques- 
tion is  upon  the  motion  of  the  Senator  from 
Kansas  that  the  message  of  the  President  be 
printed. 

The  motion  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  resi- 
due of  the  motion  is,  that  the  further  consider- 
ation of  this  bill  be  postponed  until  to-morrow 
at  one  o'clock. 

Mr.  LANE,  of  Kansas.  On  that  motion  I 
ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  POLAND  (when  Mr.  Foot's  name  was 
called)  said :  I  desire  to  state  that  my  colleague 
is  detained  by  sickness  and  unable  to  be  here. 

The  result  was  announced — yeas  17,  nays  28 ; 
as  follows : 

YEAS — Messrs.  Biickalew,  Cowan,  Davis,  Dixon, 
Doolittlc,  Guthrie,  Hendricks,  Lane  of  Kansas, 
MoDougall,  Morgan,  Ncsmith,  Riddle,  Saulsbury, 
Stewart,  Stockton,  Van  Winkle,  and  Willey— 17. 

NAYS— Messrs.  Anthony,  Brown,  Chandler,  Clark, 


Conness,  Cragin,  Creswell,  Tessenden,  Foster,  Grimes, 
Harris,  Howard,  Howe,  Kirkwood,  Lane  of  Indiana, 
Morrill,  Nye,  Poland,  Pomeroy,  Ramsey,  Sherman, 
Sprague,  Sumner,  Trumbull,  Wade,  Williams,  Wil- 
son, and  Yates — 28. 

ABSENT— Messrs.  Foot,  Henderson,  Johnson,  Nor- 
ton, and  Wright — 5. 

So  the  motion  was  not  agreed  to. 

The  PRESIDENT  pro  tempore.  The  bill  is 
before  the  Senate,, and  the  question  is.  Shall  the 
bill  pass,  the  objections  of  the  President  not- 
withstanding? 

Mr.  LANE,  of  Kansas.  I  move  that  the 
Senate  do  now  adjourn,  and  on  the  motion  I 
call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered ;  and  being 
taken,  resulted — yeas  19,  nays  25 ;  as  follows : 

YEAS — Messrs.  Buckalew,  Cowan,  Davis,  Dixon, 
Doolittle,  Guthrie,  Harris,  Hendricks,  Lane  of  Kan- 
sas, McDougall,  Morgan,  Nesmith,  Riddle,  Saulsbury, 
Sherman,  Stewart,  Stockton,  Van  Winkle,  and  Wil- 
ley—19. 

NAYS— Messrs.  Anthony,  Brown,  Chandler,  Clark, 
Conness,  Creswell,  Fcssenden,  Foster,  Grimes,  How- 
ard, Howe,  Kirkwood,  Lane  of  Indiana.  Morrill, 
Nye,  Poland,  Pomeroy,  Ramsey,  Sprague,  Sumner, 
Trumbull,  Wade,  Williams,  Wilson,  and  Yates — 25. 

ABSENT— Messrs.  Cragin,  Foot,  Henderson,  John- 
son, Norton,  and  Wright — 6. 

So  the  Senate  refused  to  adjourn. 
Mr.  LANE,  of  Kansas.  There  are  several 
Senators  absent,  and  I  think  it  but  just  to  them 
that  they  should  have  an  opportunity  to  be 
present  when  the  vote  is  taken  on  this  bill.  I 
cannot  consent,  as  long  as  I  can  postpone  this 
question  by  the  rules  of  the  Senate,  to  have  a 
vote  upon  it  to  night.  I  therefore  move  that 
the  further  consideration  of  the  bill  be  post- 
poned until  to-morrow  at  two  o'clock,  and  on 
that  motion  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  17,  nays  29  ;  as  follows: 

YEAS — Messrs.  Buckalew,  Cowan,  Davis,  Dixon, 
Doolittle,  Guthrie,  Hendricks,  Lane  of  Kansas,  Mc- 
Dougall, Morgan,  Nesmith,  Riddle,  Saulsbury,  Stew- 
art, Stockton,  Van  Winkle,  and  AVilley— 17. 

NAYS — Messrs.  Anthony,  Brown,  Chandler,  Clark, 
Conness,  Cragin, Creswell,  Fcssenden,  Foster,  Grimes, 
Harris,  Henderson,  Howard,  Howe,  Kirkwood,  Lane 
of  Indiana.  Morrill,  Nye,  Poland,  Pomeroy,  Ramsey, 
Sherman,  Sprague,  Sumner,  Trumbull,  Wade,  Wil- 
liams, Wilson,  and  Yates — 29. 

ABSENT.— Messrs.  Foot,  Johnson,  Norton,  and 
Wright-4. 

So  the  motion  was  not  agreed  to. 

Mr.  DAVIS.  I  think  that  the  majority  of 
the  Senate  ought,  in  propriety  and  magnanim- 
ity, to  postpone  the  consideration  of  this  ques- 
tion until  to-morrow.  The  honorable  Senator 
from  Illinois  who  introduced  the  bill 

Mr.  SHERMAN.  Will  the  honorable  Sen- 
ator from  Kentucky  give  way  to  me  for  a  mo- 
ment? 

Mr.  DAVIS.     Certainly. 

Mr.  SHERMAN.  Mr.  President,  before  sub- 
mitting a  motion,  I  have  a  word  to  say,  with  the 
consent  of  the  Senator  from  Kentucky.  I  have 
voted  twice  against  the  postponement  of  this 
question  until  to-morrow.  I  am  prepared  to 
give  my  vote  upon  it  to-night:  but  when  Sen- 
ators here  say  they  desire  time  to  read  so  im- 
portant a  document  as  this,  the  time  to  con- 
sider and  reflect  upon  the  importance  of  the 
vote  they  are  about  to  cast,  I  think  it  a  very 
hard  thing  for  us  to  refuse  an  adjournment. 

Mr.  LANE,  of  Kansas.  I  was  not  present 
when  a  portion  of  the  message  was  read. 

Mr.  SHERMAN.  The  honorable  Senator 
from  Kansas,  who  is  certainly  a  true  friend  to 
the  cause  in  which  we  are  engaged,  says  he  has 
not  heard  this  message.  It  seems  to  me  it  is 
rather  hard  to  press  a  vote  to-night,  especially 
when  the  ordinary  time  of  adjournment  has 
arrived.  I  think  a  few  hours'  sober  reflection 
will  not  do  any  of  us  any  harm.  It  is  manifest 
that  to  attempt  to  force  a  vote  on  this  bill  to- 
night would  probably  exhaust  the  strength  of 
all  of  us,  I  do  not  believe  it  is  possible  to  ob- 
tain a  vote  to-night.  If  four  fifths  of  the  Sen- 
ate were  in  favor  of  it,  they  could  not  pass  it 
to-night  even  against  a  minority  of  two  or  three. 
Now,  when  the  proposition  is  made  by  one  of 
our  own  political  friends  to  postpone  this  mat- 
ter by  an  adjournment,  so  that  it  may  come  up 
to-morrow  as  unfinished  business,  I  think  we 
ought  not  to  deny  the  motion.  I  therefore  move 
that  the  Senate  do  now  adjourn.    This  question, 


as  I  understand,  will  come  up  as  the  unfinished 
business  to-morrow  and  will  overrule  the  spe- 
cial order. 

The  PRESIDENT i^ro  tempore.  Thatis  the 
rule  of  the  Senate. 

Mr.  SHERMAN.  So  that  this  bill  will  come 
up  at  one  o'clock  to-morrow  and  be  the  pend- 
ing question.  I  therefore  move  that  the  Senate 
do  now  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OP  REPRESENTATIVES. 

Monday,  February  19,  1866. 

The  House  met  at  twelve  o'  clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  Saturday  last  was  read  and 
approved. 

The  SPEAKER.  The  first  business  in  order 
is  the  calling  of  the  States  and  Territories  for 
the  introduction  of  bills  on  leave,  to  be  referred 
to  the  appropriate  committees,  and  not  to  be 
brought  back  into  the  House  by  motions  to 
reconsider,  beginning  with  the  State  of  Maine. 
EIGHT  HOURS  LABOR  A  DAY. 

Mr.  ROGERS  introduced  a  bill  constituting 
eight  hours  a  day's  work  for  alHaborers,  work- 
men, and  mechanics  employed  by  or  in  behalf 
of  the  Government  of  the  United  States. 

Mr.  BANKS.     Let  it  be  reported. 

The  bill  was  accordingly  read.  It  constitutes 
eight  hours  a  day's  work  for  all  laborers,  work- 
men, and  mechanics  employed  by  the  United 
States,  and  repeals  all  acts  inconsistent  there- 
with. 

The  bill  was  read  a  first  and  second  time, 
referred  to  the  Committee  on  the  Judiciary, 
and  ordered  to  be  printed. 

TAXATION  OF  GOVERNMENT  BONDS. 

Mr.  ROGERS  also  introduced  a  bill  repeal- 
ing all  acts  of  Congress  exempting  Government 
bonds  and  securities  from  Federal,  municipal, 
or  State  taxation ;  which  was  read  a  first  and 
second  time. 

Mr.  ROGERS.  Would  it  be  proper  to  refer 
that  to  the  Committee  on  the  Judiciary? 

The  SPEAKER.  A  question  of  taxation 
goes  to  the  Committee  of  Ways  and  Means 
unless  a  motion  is  made  to  refer  it  otherwise. 

Mr.  WENTWORTH.  I  move  to  refer  it  to 
the  Committee  on  the  Judiciary.  The  Com- 
mittee of  Ways  and  Means  do  not  want  it. 

The  motion  was  agreed  to  ;  and  the  bill  was 
accordingly  referred  to  the  Committee  on  the 
Judiciary,  and  ordered  to  be  printed. 
BOUNTIES  TO  YOLUNTEERS. 

Mr.  ROGERS  also  introduced  a  bill  to  pay 
a  bounty  to  the  volunteers  of  1861  and  1862 
equal  to  the  highest  bounty  paid  to  the  volun- 
teers of  1863  and  1864,  equalizing  the  bounty 
according  to  the  time  of  service,  &c. ;  which  was 
read  a  first  and  second  time,  referred  to  the 
Committee  on  Military  Affairs,  and  ordered  to 
be  printed. 

CHAUNCEY  B.  SABINE  AND  PETER  W.  GRAY. 

Mr.  RAYMOND  introduced  a  bill  for  the 
relief  of  Chauncey  B.  Sabine  and  Peter  W. 
Gray,  of  Harris  county,  Texas ;  which  was  read 
a  first  and  second  time,  and  referred  to  the 
Committee  on  the  Judiciary. 

HOSPITALS  AND  BARRACKS  IN  THE  SOUTH. 

Mr.  SPALDING  submitted  the  following 
joint  resolution ;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Comniittee  on 
Military  Affairs : 

Resolved  by  the  Senate  and  House  of  Representatives, 
&e..  That  the  Secretary  of  War  be,  and  is  hereby, 
authorized  to  transmit  to  any  benevolent  institution 
designated  by  the  Governors  in  anyone  of  the  south- 
ern States  in  which  temporary  encampments,  bar- 
racks, and  hospitals  of  the  United  States  may  be  sit- 
uated, the  materials  of  which  said  encampments, 
barracks,  and  hospitals  were  constructed,  whenever, 
in  his  judgment,  the  interests  of  the  United  States 
will  not  be  prejudiced  thereby:  Provided,  That  no 
one  transfer  as  aforesaid  shall  exceed  in  value  the 
sum  of  $5,000. 

RIVER  AND  HARBOR  IMPROVEMENTS. 

Mr.  BUCKLAND  introduced  a  bill  making 
appropriations  for  improving  the  harbors  of 
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Sandusky  city,  Huron,  and  Vermillion,  and  the 
navigation  of  the  Sandusky  river  and  head  of 
Sandusky  bay;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on 
Commerce. 

EOU.NTILS  TO  ONE  IIU.N'DHED  DAYs'  MEN. 

Mr.  CLARKE,  of  Ohio,  introduced  a  bill  to 
give  a  bounty  in  land  to  the  officers  and  sol- 
diers of  the  one  hundred  days'  men  ;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Military  Affairs. 

CONSTITUTIONAL  AMENDMENT. 

Mr.  McKEE  introduced  the  following  joint 
resolution  ;  which  was  read  a  first  and  second 
time,  referred  to  the  Committee  on  the  Ju- 
diciary, and  ordered  to  be  printed  : 

I'esolvcd  by  the  Senate  and  House  of  liepreaentativea, 
dtc.  That  the  following  amendment  to  the  Constitu- 
tion bo  proposed  to  the  several  State  Legislatures, 
which,  when  ratified  by  three  fourths  of  the  several 
States,  shall  bo  valid  to  all  intents  and  purposes  as  a 
part  of  the  Constitution : 

Article — .  No  person  shall  be  qualified  or  shall 
hold  the  office  of  President  or  Vice  President  of  the 
United  States,  Senator  or  Ilepresentative  in  the  na- 
tional Congress,  or  any  olfice  now  held  under  appoint- 
ment from  the  President  of  the  United  States,  and 
reqviiring  the  conlirmation  of  the  Senate,  who  has 
been  or  shall  hereafter  be  engaged  in  any  armed  con- 
spiracy or  rebellion  against  the  Government  of  the 
United  States,  or  who  has  held  or  shall  hereafter  hold 
any  olRce,  cither  civil  or  military,  under  any  pro- 
tended government  or  conspiracy  set  up  within  the 
same,  or  who  has  voluntarily  aided,  or  who  shall  here- 
aiter  voluntarily  aid,  abet,  or  encourage  any  conspir- 
acy or  rebellion  against  the  Government  of  the  Uni- 
ted States. 

HOSPITAL  AT  JEFFERSON VILLE. 

Mr.  FARQUHAR  introduced  a  joint  reso- 
lution confirming  the  transfer  of  the  United 
States  hospital  at  Jeffersonville,  Indiana,  to  the 
State  of  Indiana  as  a  donation  for  the  benefit 
of  Indiana  soldiers  and  seamen  disabled  in  the 
service  of  the  United  States ;  which  was  read 
a  first  and  second  time,  and  referred  to  the 
Committee  on  Military  Affairs. 

ILLEGAL  ARRESTS  AND  PROSECUTIONS. 

Mr.  MO  ULTON  introduced  a  bill  for  the  pro- 
tection of  persons  against  illegal  arrests  and 
prosecutions  for  acts  done  under  authority  of 
Government  or  military  authority;  which  was 
read  a  first  and  second  time,  and  referi-ed  to 
the  Committee  on  the  Judiciary. 

CONSTITUTIONAL  AMENDMENTS. 

Mr.  BROMWELL  introduced  a  joint  reso- 
lution declaratory  of  the  right  of  amending  the 
Federal  Constitution. 

Mr.  ELDRIDGB.  Let  the  joint  resolution 
be  read. 

It  was  read  as  follows : 

Resolved  hij  the  Senate  and  House  of  Representatives 
of  the  United  Slates  in  Congress  assembled.  That  the 
States  of  this  Union  which  did  not  renounce  their  al- 
legiance to  the  Federal  Government  during  the  late 
rebellion,  but  stood  together  maintaining  the  same  in 
the  face  of  the  enemy  through  a  war  waged  against 
the  Union  for  the  subversion  of  the  ledcral  Consti- 
tution, are  the  only  States  clothed  with  legal  power  to 
consider  and  decide  upon  amendments  to  that  Consti- 
tution; and  that  States  which  did,  by  their  Legisla- 
tures, call  conventions  for  the  purpose  of  expressly 
denying  allegiance  to  the  Federal  Constitution  and 
Government,  and  did  by  such  conventions  ordain  de- 
nial of  such  allegiance  ;  and  did,  by  their  conventions. 
Legislatures,  judiciaries,  executives,  and  people  turn 
over  their  State  governments  and  powers,  civil  and 
military,  to  another  and  distinct  nationality  sought  to 
be  created,  for  the  purpose  of  waging  war  against 
this  Government;  and  did  abrogate  all  State  gov- 
ernment as  Slates  of  this  Union ;  and  did  abdicate 
all  government  as  in  and  of  this  Union  ;  and  did  by 
their  organizations  and  people  wage  war  against  this 
Government  and  people,  until  overthrown  by  force; 
and  who  are  not  now  by  their  military  power  in 
the  field  against  our  armies,  because  force  and 
means  fail  them  to  make  further  war;  and  whose 
people  claim  their  lives  as  public  enemies  conquered 
in  battle,  are  incompetent  at  law,  and  have  no  right 
in  conscience  to  vote  upon  any  amendment  of  the 
Federal  Constitution,  or  otherwise  act  so  as  to  affect 
the  rights  of  loyal  States,  until  first  restored  to  full 
power  in  this  Union  by  Congress;  but  that  when  any 
amendment  shall  be  proposed  by  Congress  and  rati- 
fied by  the  Legislatures  of  three  fourths  of  the  loyal 
and  recognized  States,  the  same  shall  be  taken  and 
held  thereafter  as  part  of  the  Constitution  of  the 
United  States  for  all  purposes. 

Mr.  ELDRIDGE.  I  move  to  lay  the  joint 
resolution  on  the  table. 

The  SPEAKER.  It  is  not  in  order,  under 
this  call,  to  move  to  lay  the  joint  resolution  on 
the  tal)le.     The  gentleman  can  object  to  grant- 


ing leave  for  its  introduction,  and  that  question 
will  be  decided  by  a  vote  of  the  House. 

Mr.  ELDRIDGE.  I  object  to  leave  being 
granted  to  introduce  the  joint  resolution. 

The  question  was  taken  ;  and  upon  a  division 
there  were — ayes  78,  noes  21. 

So  leave  was  granted;  and  the  joint  resolution 
was  received,  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  the  Judiciary. 

SUITS  AGAINST  LOt'AL  MEN. 
Mr.  COOK  introduced  abill  toamend  an  act 
entitled  "An  act  relating  to  habeas  corpus  and 
regulating  judicial  proceedings  in  certain  cases, ' ' 
apijroved  March  3,  18G3;  which  was  read  a  first 
and  second  time,  referred  to  the  Committee  on 
the  Judiciary,  and  ordered  to  be  printed. 

PENSIONS  IN  CIVIL  SERVICE. 

Mr.  HARDING,  of  Illinois,  introduced  a 
joint  resolution  relative  to  pensions  in  civil  ser- 
vice ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Invalid  Pen- 
sions. 

RAILROAD  FARES  AND  RATES. 

Mr.  HARDING,  of  Illinois,  also  introduced 
a  bill  to  amend  an  act  to  provide  internal  rev- 
enue to  support  the  Government,  approved 
June  3,  18G4,  as  amended  March  3,  18G5,  re- 
specting railroad  fares  and  rates ;  which  was 
read  a  first  and  second  time,  referred  to  the 
Committee  of  Ways  and  Means,  and  ordered 
to  be  printed. 

DUTY  ON  PRINTING  PAPER. 

Mr.  INGERSOLL  introduced  a  joint  reso- 
lution reducing  the  duty  on  printing  paper  un- 
sized, and  used  for  books  and  newspapers  ex- 
clusively ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  of  Ways 
and  Means. 

PAYMASTERS  IN  THE  UNITED  STATES  ARMY. 
Mr.  ASHLEY,  of  Ohio,  introduced  a  bill  for 
the  relief  of  paymasters  in  the  Army  of  the 
United  States ;  Avhich  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on 
Military  Affairs. 

REIMBURSEMENT  OF  MISSOURI. 

Mr.  LOAN  introduced  a  bill  to  reimburse 
the  State  of  Missouri  for  moneys  expended  for 
the  United  States ;  which  was  read  a  first  and 
second  time,  referred  to  the  select  committee 
on  war  debts  of  loyal  States,  and  ordered  to  be 
printed. 

EMIGRATION  FROM  EUROPE  TO  MICHIGAN. 

Mr.  FERRY  introduced  a  bill  for  a  grant  of 
lands  to  aid  and  encourage  emigration  from 
Europe  to  the  upper  peninsula  of  Michigan; 
which  was  read  a  first  and  second  time,  re- 
ferred to  the  Committee  on  Public  Lands,  and 
ordered  to  be  printed. 

IOWA  AND  MISSOURI  RAILROAD. 

Mr.  WILSON,  of  Iowa,  introduced  a  bill 
granting  land  to  the  Iowa  and  Missouri  State  Line 
Railroad  Company,  and  for  other  purposes; 
which  was  read  a  first  and  second  time,  referred 
to  the  Committee  on  the  Pacific  Railroad,  and 
ordered  to  be  printed. 

BRIDGE  ACROSS  THE  MISSISSIPPI. 

Mr.  WILSON,  of  Iowa,  also  introduced  abill 
to  authorize  the  Keokuk  and  Hamilton  Missis- 
sippi Bridge  Company  to  construct  and  operate 
a  railroad,  wagon,  and  foot  bridge  across  the 
Mississippi  river,  and  to  declare  the  same  a 
military  road  and  post  road ;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee on  the  Post  OlSce  and  Post  Roads. 

SIOUX  INDIAN  DEPREDATIONS. 

Mr.  HUBBARD,  of  Iowa,  introduced  a  bill 
for  the  relief  of  citizens  of  Iowa  for  damages 
sustained  by  reason  of  depredations  and  injuries 
by  certain  bands  of  Sioux  Indians;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Indian  Affairs. 

RECLAMATION  OF  SWAMP  LANDS. 

Mr.  COBB  introduced  a  bill  to  amend  an 
act  entitled  ' '  An  act  to  extend  the  provisions 


of  an  act  entitled  'An  act  to  enable  the  State 
of  Arkansas  and  other  States,  to  reclaim  the 
swamp  lands  within  their  limits,  to  Minnesota 
and  Oregon, and  for  otlier  purposes,'  "  approved 
March  12,  1800;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on 
Public  Lands. 

TRADE  ON  THE  CANADIAN  FRONTIER. 
Mr.  PAINE  introduced  abill  to  regulate  the 
foreign  and  coasting  trade  on  the  northern, 
northwestern,  and  northeastern  frontiers,  and 
for  other  purposes ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Commerce. 

POST  ROADS  IN  CALIFORNIA. 
Mr.  BID  WELL  introduced  a  bill  to  establish 
certain  post  roads  in  the  State  of  California; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 

DONATIONS  OF  PUBLIC  LANDS. 
Mr.  McRUER,  introduced  a  bill  to  confirm  to 
the  State  of  California,  and  jiurchasers  under 
her  laws,  selections  of  land  made  in  part  satis- 
faction of  the  various  acts  of  donation  by  Con- 
gress ;  which  was  read  a  first  and  second  time, 
referred  to  the  Committee  on  Public  Lands, 
and  ordered  to  be  printed. 

RAILROAD  LAND  GRANT  TO  MINNESOTA. 
Mr.  WINDOM  introduced  a  bill  making  an 
additional  grant  of  lands  to  the  State  of  Min- 
nesota, in  alternate  sections,  to  aid  in  the  con- 
struction of  a  railroad  in  said  State ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Public  Lands. 

A.  MORRISON. 

Mr._  HENDERSON  introduced  a  bill  to  in- 
demnify A.  Morrison  for  property  destroyed 
by  Indians  ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Indian 
Affairs. 

PACIFIC  RAILROAD. 

Mr.  ASHLEY,  of  Nevada,  introduced  a  bill 
to  donate  public  lands  for  certain  purposes  to 
the  parties  therein  named  ;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee on  the  Pacific  Railroad. 

WAGON  ROAD  IN  UTAH. 

Mr.  ASHLEY,  of  Nevada,  also  introduced 
a  bill  authorizing  a  wagon  road  in  the  Territory 
of  Utah  ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Roads 
and  Canals. 

CAPITOL  BUILDING  IN  NEW  MEXICO. 
Mr.  CHAVES  introduced  a  bill  to  appro- 
priate the  sum  of  $30,000  for  the  completion 
of  the  capitol  in  the  Territory  of  New  Mexico ; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Territories. 

NEW  MEXICO  AND  ARIZONA. 

Mr.  CHAVES  also  introduced  a  bill  for  the 
relief  of  the  inhabitants  of  towns  and  villages 
in  the  Territories  of  New  Mexico  and  Arizona ; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Public  Lands. 

PORTS  OF  ENTRY. 

Mr.  DENNY  introduced  a  bill  to  change  the 
location  of  the  ports  of  entry  for  the  Puget  sound 
collection  district ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Commerce. 

INDIAN  SUPERINTENDENT  FOR  COLORADO. 

Mr.  BRADFORD  introduced  a  bill  in  rela- 
tion to  the  office  of  superintendent  of  Indian 
affairs  in  Colorado  Territory  ;  which  was  read 
a  first  and  second  time,  and  referred  to  the 
Committee  on  Indian  Affairs. 

PUBLIC  BUILDINGS  IN  COLORADO. 

Mr.  BRADFORD  also  introduced  a  bill  to 
provide  for  the  construction  of  public  build- 
ings in  Colorado  Territory  ;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee on  Territories. 
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SALARY  OF  JUDGES  IN  COLORADO. 

Mr.  BRADFORD  also  introduced  a  bill  to 
increase  the  salary  of  the  judges  of  the  supreme 
court  of  Colorado  Territory ;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee on  Territories. 

PUBLIC  BUILDINGS  IN  BROOKLYN. 

Mr.  J.  HUMPHREY  introduced  a  joint  res- 
olution to  appoint  a  commission  to  select  a 
site  for  a  building  for  a  jDOSt  office  and  court- 
house in  the  city  of  Brooklyn,  State  of  New 
York ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  the  Post 
Office  and  Post  Roads. 

INTERNAL  REVENUE. 

Mr.  SMITH  introduced  a  bill  to  amend  the 
sixth  paragraph  of  section  seventy-nine  of  an 
act  to  provide  internal  revenue,  &c.,  approved 
March^  1865  ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  of  Ways 
and  Means. 

The  SPEAKER  stated  the  next  business  in 
order  to  be  the  call  of  States  and  Territories 
for  bills  and  resolutions  in  an  inverse  order, 
commencing  with  the  Territory  of  Montana. 
PUNISHMENT  OF  REBELS. 

Mr.  HENDERSON  submitted  the  following 
resolutions,  on  which  he  demanded  the  previous 
question : 

1.  Resolved,  Thatitisthesenseof this Houseall just 
and  righteous  Governments  are  intended  not  to  confer 
rights  and  privileges  upon  the  subjects  thereof,  but  to 
secure  to  each  and  every  individual  the  full,  free, 
and  untrammeled  exercise  and  enjoyment  of  all  those 
rights  which  God  has  bestowed  upon  him. 

2.  liesolved.  That  the  safety,  happiness,  and  pros- 
perity of  the  people  require  that  just  and  adequate 
penalties  be  annexed  to  the  violation  of  law,  and  that 
those  penalties  be  inflicted  upon  transgressors,  not 
forthe  purpose  of  retaliation  orrevenge,  butto  insure 
subordination  and  obedience. 

3.  Resolved  further.  That  we  will  stand  by  and  sus- 
tain the  President  in  executingthclaws  of  the  United 
States  upon  a  sutBcieut  number  of  leading  rebels  in 
each  of  the  States  lately  in  insurrection  against  the 
national  Government  to  vindicate  the  majesty  of  the 
law,  to  sustain  the  confidence  of  loyal  people,  and 
warn  the  refractory  for  all  time  to  come. 

The  previous  question  Avas  not  seqonded. 
Mr.  BRANDEGEE  stated  he  rose  to  debate 
the  resolutions. 

The  resolutions  went  over  under  the  rule. 

IOWA  AND  MISSOURI  STATE  LINE  RAILROAD. 

Mr.  KASSON  presented  joint  resolution  and 
memorial  of  the  State  of  Iowa  asking  Con- 
gress for  a  grant  of  lands  to  aid  in  the  con- 
struction of  the  Iowa  and  Missouri  State  Line 
Railroad  ;  which  were  referred  to  the  Commit- 
tee on  the  Pacific  Railroad,  and  ordered  to  be 
printed. 

Mr.  GRINNELL  presented  a  similar  reso- 
lution ;  which  had  a  like  reference. 
RECIPROCITY  TREATY. 

Mr.  KASSON  presented  the  memorial  of  the 
American  Free  Trade  League  in  reference  to 
the  reciprocity  treaty ;  which  was  referred  to 
the  Committee  of  Ways  and  Means. 
RECONSTRUCTION. 

Mr.  LONGYEAR  submitted  the  following, 
on  which  he  demanded  the  previous  question: 

Resolved,  That  in  the  language  of  the  proclama- 
tion of  the  President  of  May  29,  18G5,  "the  rebellion 
which  was  waged  by  a  portion  of  the  people  of  the 
United  States  against  the  properly  constituted  au- 
thorities of  the  Government  thereof  in  the  most  vio- 
lent and  revolting  form,  but  whose  organized  and 
armed  forces  have  now  been  almost  entirely  over- 
come, has  in  its  revolutionary  progress  deprived  the 
people"  of  the  States  in  which  it  was  organized  "  of 
all  civil  government." 

Resolved.  That  whenever  the  people  of  any  State 
arc  thus  "deprived  of  all  civil  government,"  it  be- 
comes the  duty  of  Congress,  by  appropriate  legisla- 
tion, to  enable  them  to  organize  a  State  government, 
and  in  the  language  of  the  Constitution  to  guaranty 
to  such  State  a  republican  form  of  government. 

Resolved,  That  it  is  the  deliberate  sense  of  this  House 
that  the  condition  of  the  rebel  States  fully  justifies  the 
President  in  maintaining  the  suspension  of  the  writ  of 
habeas  corpus  in  those  States. 

Resolved,  That  it  is  the  deliberate  sense  of  thisHouse 
that  the  condition  of  the  rebel  States  fully  justifies  the 
President  in  maintaining  military  possession  and  con- 
trol thereof,  and  that  the  President  is  entitled  to  the 
thanks  of  the  nation  for  employing  the  war  power 
for  the  protection  of  Union  citizens  and  the  freedmen 
in  those  States. 

The  previous  question  was  seconded. 


Mr.  LE  BLOND  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  BROOMALL.  I  ask  for  a  separate  vote 
on  the  first  resolution. 

Mr.  LAWRENCE,  of  Ohio.  I  ask  a  sepa- 
rate vote  on  all  of  the  resolutions. 

The  main  question  was  ordered. 

Mr.  LE  BLOND.  I  do  not  ask  for  the  yeas 
and  nays  on  each  Insolation,  but  on  the  entire 
proposition. 

Mr.  ELD  RIDGE.  I  make  the  point  of  order 
that,  after  the  yeas  and  nays  were  ordered,  it 
was  not  in  order  to  call  for  a  division. 

The  SPEAKER.  The  rule  provides  that 
any  member  may  call  for  a  division  of  a  ques- 
tion susceptible  of  a  division,  before  the  main 
question  is  ordered. 

Mr.  BROOMALL,  and  Mr.  LAWRENCE  of 
Ohio,  withdrew  the  demand  for  a  division. 

Mr.  FINCK  moved  that  the  resolutions  be  laid 
upon  the  table. 

Mr.  LE  BLOND  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  RAYMOND.  I  wish  to  say,  before  de- 
manding a  division 

Mr.  WILSON,  of  Iowa.    I  object  to  debate. 

The  question  was  taken  ;  and  it  was  decided 
in  the  negative — yeas  29,  nays  119,  not  voting 
34  ;  as  follows  : 

YEAS  —  Messrs.  Ancona,  Bergen,  Brooks,  Chanler, 
Dawson,  Eldridge,  Finck,  Glossbrenner,  Goodyear, 
Grider,  Aaron  Harding,  Hogan,  James  M.  Humphrey, 
Kerr,  Le  Blond,  Marshall,  McCuUough,  Niblack, 
Nicholson,  Radford,  SamuelJ.  Randall,  Hitter,  Rog- 
ers, Ross,  Shanklin,  Taber,  Thornton,  Trimble,  and 
Voorhees — 29. 

NAYS— Messrs.  Allison,  Anderson, Delos  R.Ashley, 
James  M.  Ashley,  Baker,  Baldwin,  Banks,  Baxter, 
Beaman,  IJenjamin,  Bidwell,  Bingham,  Blaine,  Bout- 
well,  Bromwell,  Broomall,  Reader  W.  Clarke,  Sidney 
Clarke, Cobb,  Conkling,  Cook, Cullom, Dawes,  Deming, 
Donnelly, Driggs,Eokley,Eggleston,Eliot,Farnsworth, 
Farquhar,  Perry,  Garfield,  Grinnell,  Griswold,  Hale, 
Abner  C.  Harding,  Hayes, Henderson,  Higby,  Holmes, 
Hooper,  Asahel  W.  Hubbard  Chester  D.  Hubbard, 
Demas  Hubbard,  John  H.  Hubbard.  James  R.  Hub- 
bell,  Hulburd,  James  Humphrey,  Ingersoll.  Jenckes, 
Julian,  Kasson,  Kelley,  Kelso,  Ketcham,Kuykendall, 
Lafiin.  Latham,  George  V.Lawrence,  William  Law- 
rence, Loan,  Longyear,  Lynch,  Marvin,  McClurg,  Mc- 
Indoe,  McKee,  McRuer,  Mercur,  Moorhead,  Morrill, 
Morris.  Moulton.  Myers,  O'Neill,  Orth,  Paine,  Pat- 
terson, Perham,  Phelps,  Pike,  Plants,  Pomeroy,  Price, 
William  H.  Randall,  Raymond,  Alexander  H.  Rice, 
John  II.  Rice,  Rollins,  Rousseau,  Sawyer,  Schenck, 
Scofield,  Shellabarger,  Sloan,  Smith,  Spalding,  Starr, 
Stevens,  Thayer,  John  L.  Thomas,  Trowbridge,  Up- 
son, Van  Aernam,  Burt  Van  Horn,  Robert  T.  Van 
Horn,  Ward,  Warner,  Elihu  B.  Washburne,  William 
B.  Washburn,  Welker,  Wentworth,  Whaley,  Wil- 
liams, James  F.  Wilson,  Stephen  F.  Wilson, Windom, 
and  Woodbridgc— 119. 

NOT  VOTING  — Messrs.  Alley,  Ames,  Parker, 
Blow,  Boyer,  Brandegee,  Buckland,  Bundy,  Culver, 
Darling, Davis,  Defrees,  Delano,  Denison,  Dixon,  Du- 
mont,  Harris,  Hart,  Hill,  Hotchkiss,  Edwin  N.  Hub- 
bell,  Johnson,  .Jones,  Marston,  Miller,  Newell.  Noell, 
Sitgreaves,  Stilwell,  Strouse.Taylor,  Francis  Thomas, 
Winfield,  and  Wright— 34. 

So  the  resolutions  were  not  laid  upon  the 
table. 

Pending  the  roll-call, 

Mr.  LOAN  stated  that  his  colleague,  Mr. 
Blow,  was  detained  from  the  House  by  sickness. 

Mr.  RAYMOND.  I  desire  to  ask  a  question. 
I  will  not  trespass  one  minute. 

Mr.  WILSON,  of  Iowa.     I  object. 

Mr.  RAYMOND.  Then  I  call  for  a  division. 
I  wished  to  ask  a  question  which  I  thought 
might  obviate  the  necessity  of  a  division. 

Mr.  WILSON,  of  Iowa".  Well,  I  will  hear 
that. 

-Mr.  RAYMOND.     I  desire  to  ask 

Mr.  LE  BLOND.  I  object  unless  the  gentle- 
men on  the  other  side  permit  us  on  this  side  to 
offer  our  reasons  why  we  vote  against  some  of 
these  resolutions.  I  am  perfectly  willing  to 
extend  the  courtesy  to  the  gentlemen  on  the 
other  side  if  it  is  only  extended  to  us  on  this 
side. 

Mr.  RAYMOND.  If  the  gentleman  will 
allow  me  to  state  my  question,  perhaps  he  will 
withdraw  his  objection. 

Mr.  LE  BLOND.  I  have  no  doubt  the  gen- 
tleman has  good  reason  for  his  action,  but  I 
insist  upon  the  objection  unless  it  is  understood 
that  we  have  the  same  courtesy  extended  to 
this  side. 


Mr.  RAYMOND.  I  then  ask  to  have  a  sep- 
arate vote  taken  on  the  first  two  resolutions. 

Mr.  WENTWORTH.  I  will  ask  a  separate 
vote  on  each  one  of  them. 

Mr.  LAWRENCE,  of  Ohio.  I  demand  the 
yeas  and  nays  on  the  first. 

Mr.  KASSON.  Mr.  Speaker,  has  not  the 
morning  hour  expired  ? 

The  SPEAKER.  The  morning  hour  has 
expired,  but  the  previous  question  has  been 
seconded  and  the  main  question  is  now  being 
put. 

Mr.  RANDALL,  of  Pennsylvania.  I  raise 
the  question  whether  the  last  resolution  is  not 
susceptible  of  division ;  it  states  two  distinct 
propositions,  and  I  call  for  a  division  of  it. 

The  SPEAKER.     The  Chair  thinks  it  is. 

The  yeas  and  nays  were  ordered  on  the  adop- 
tion of  the  first  resolution. 

Mr.  SMITH.  I  raise  the  question  of  order 
whether  these  resolutions  should  not  go,  under 
the  rule,  to  the  committee  on  reconstruction. 

The  SPEAKER.  The  Chair  has  examined 
that  question,  and  is  of  opinion  that  they  would 
not  go  to  that  committee.  But  the  point  of  order 
comes  too  late  now  after  the  previous  question 
has  been  seconded,  and  the  main  question  or- 
dered. 

The  question  was  upon  agreeing  to  the  first 
resolution,  which  was  as  follows  : 

Resolved,  That  in  the  language  of  the  proclama- 
tion of  the  President  of  May  29, 18G5,  "  the  rebellion 
which  was  waged  by  a  portion  of  the  people  of  the 
United  States  against  theproperlyconstitutcd  author- 
ities of  the  Government  thereof  in  the  most  violent 
and  revolting  form,  but  whose  organized  and  armed 
forces  have  now  been  almost  entirely  overcome,  has 
in  its  revolutionary  progress  deprived  the  people"  of 
the  States  in  which  it  was  organized  "  of  all  civil  gov- 
ernment." 

The  question  was  taken  ;  and  it  was  decided 
in  the  affirmative — yeas  102,  nays  36,  not  voting 
44  ;  as  follows : 

YEAS  —  Messrs.  Allison,  Anderson,  Delos  R.  Ash- 
ley, James  M.  Ashley,  Baker,  Baldwin,  Banks,  Bax- 
ter, Beaman,  Benjamin,  Bidwell,  Bingham,  Blaine, 
IJoutwell,  Brandegee,  Bromwell,  Broomall,  Reader 
W.  Clarke,  Sidney  Clarke,  Cobb,  Conkling,  Cook,  De- 
frees,  Deming,  Donnelly,  Driggs,  Eckley,  Eggleston, 
Eliot,  Farnsworth,  Ferry,  Garfield,  Grinnell,  Abner 
C.  Harding,  Hayes,  Henderson,  Higby,  Holmes,  Hoo- 
per, Asahel  W.  Hubbard,  Demas  Hubbard,  John  H. 
Hubbard,  James  R.  Hubbell,  Hulburd,  Ingersoll, 
Jenckes,  Julian,  Kasson,  Kelley,  Kelso,  Ketcham, 
Kuykendall,  Lafiin,  William  Lawrence,  Loan,  Long- 
year,  Lynch,  Marston,  Marvin,  McClurg,  Mclndoe, 
McKee,  McRuer,  Moorhead,  Morrill,  Morris.  Moul- 
ton. Myers,  O'Neill.  Orth,  Paine,  Perham,  Pike,  Plants, 
Pomeroy,  Price,  William  H.  Randall,  Alexander  H. 
Rice,  John  H.  Rice,  Rollins,  Schenck,  Scofield,  Shel- 
labarger, Sloan,  Spalding,  Starr,  Stevens,  Thayer, 
Trowbridge,  Upson,  Van  Aernam,  AVard,  Warner, 
Elihu  B.Washburne,  William  B.  Washburn,  Welker, 
Wentworth,  Williams,  James  F.  Wilson,  Stephen  F. 
Wilson,  Windom,  and  Woodbridgc— 102. 

NAYS  —  Messrs.  Ancona,  Bergen,  Boyer,  Brooks, 
Chanler,  Dawson,  Eldridge,  Finck,  Glossbrenner, 
Goodyear,  Grider,  Hale,  Aaron  Harding,  Hogan, 
Chester  D.Hubbard,  Kerr,  Latham,  McCullough, 
Mercur,  Niblack,  Nicholson,  Phelps,  Radford,  Sam- 
uel J.Randall,  Raymond,  Ritter,  Rogei-s,Ross,  Rous- 
seau, Shanklin,  Smith,  Taber,  John  L.Thomas,  Thorn- 
ton, Trimble,  and  Whaley — 36. 

NOT  VOTING— Messrs.  All ey,  Ames,  Barker,  Blow, 
Buckland,  Bundy,  Cullom,  Culver,  Darling,  Davis, 
Dawes,  Delano,  Denison,  Dixon,  Dumont,  Farquhar, 
Griswold,  Harris,  Hart,  Hill,  Hotchkiss,  Edwin  N. 
Hubbell,  James  Humphrey,  James  M.  Humphrey, 
Johnson,  Jones,  George  V.  Lawrence,  LeBlond,  Mar- 
shall, Miller,  Newell,  Noell.  Patterson,  Sawyer,  Sit- 
greaves, Stilwell,  Strouse,  Taylor,  Francis  Thomas, 
Burt  Van  Horn,  Robert  T.  Van  Horn,  Voorhees,  Win- 
field,  and  Wright— 44. 

So  the  first  resolution  was  adopted. 
The  question  was  then  upon  agreeing  to  the 
second  resolution,  as  follows: 

Resolved,  That  whenever  the  people  of  any  Stute 
are  thus  "deprived  of  all  civil  government,'  it  be- 
comes the  duty  of  Congress,  by  appropriate  legisla- 
tion, to  enable  them  to  organize  a  State  government, 
and  in  the  language  of  the  Constitution  to  guaranty 
to  such  State  a  republican  form  of  government. 
Mr.  STEVENS.   I  call  for  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  question  being  taken  on  agreeing  to  the 
second  resolution,  it  was  decided  in  the  affirm- 
ative—yeas 104,  nays  33,  not  voting  45 ;  as  fol- 
lows: 

YEAS— Messrs.  Anderson,  Delos  R.  Ashley,  James 
M.  Ashley,  Baker,  Baldwin,  Banks,  Baxter,  Beaman, 
Benjamin,  Bidwell,  Bingham,  Boutwell,  Brandegee. 
Bromwell,  Broomall,  Reader  W.  Clarke,  Cobb,  Conk- 
ling, Cook,  Cullom,  Defrees,  Deming,  Donnelly, 
Driggs,  Ecklev,  Eggleston,  Eliot,  Farnsworth,  lerry, 
Garfield.  Grinnell,  Griswold,  Halo,  Abner  C.Harding, 
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Hayes,  Henderson,  Higby,  Holmes,  Hooper,  Hotch- 
kiss,  Asahol  W.  Hubbard,  ChcsterD.  Hubbard,  Demas 
Hubbard,  John  H.  Hubbard,  James ll.Hubboll,  Hul- 
burd,  Insersoll,  Jenckes,  Julian,  Kcliey,  Kelso,  Kot- 
cham,  Laflin,  William  Lawrence,  Loan,  Longyear, 
Lynch,  Marvin, McClurg,McIndoc,McKce,McRuer, 
Mercur,  Moorhcad,  Morrill,  Morris,  Moulton,  Myers, 
O'Neill,  Orth,  Paine,  Perham,  Pike,  Plants.  Pomeroy, 
Price,  WilliamH.  Randall,  AlcxanderH.  Rice,  John 
H.  Rice,  Rollins,  Sawyer,  Schenck,Scotleld,  Shella- 
barger,  Sloan,  Spalding,  Starr, Stevens,  Thayer,  John 
L.  Thomas,  Trowbridge,  Upson,  Van  Aornani,  Burt 
Van  Horn,  Ward,  Elihu  B.  Washburne,  William  B. 
AVashburn,  Welker,  AVcntworth,  Williams,  James  F. 
Wilson,  Stephen  F.  Wilson,  Windom,  and  Wood- 
bridge— 104. 

NAYS— Messrs.  Ancona,  Bergen,  Boyer,  Brooks, 
Chanler,  Dawson,  Eldridge,  Finck,  Glossbrenner, 
Goodyear,  Grider,  Aaron  Harding,  Hogan,  Kasson, 
Kerr,  Latham,  Le  Blond,  McCullough,  Niblack,  Nich- 
olson, Phelps,  Radford,  Samuel  J.  Randall,  Raymond, 
Eitter,  Rogers,  Ross,  Shanklin,  Smith,  Taber,  Thorn- 
ton, Trimble,  and  Whaley— 33. 

NOT  VOTING— Messrs.  Alley,  Allison,  Ames,  Bar- 
ker, Blaine,  Blow,  Buckland,  Bundy,  Sidney  Clarke, 
Culver,  Darling,  Davis,  Dawes,  Delano,  Dcnison, 
Dixon,  Dumont.  Farquhar,  Harris,  Hart,  Llill,  Edwin 
K.Hubbell,  James  Humphrey,  James  M.  Humphrey, 
Johnson,  Jones,  Kuykendall,  George  V.  Lawrence, 
Marshall,  Marston,  Miller,  Newell,  Noell,  Patterson, 
Rousseau,  Sitgreaves,Stilwell,Strouse, Taylor,  Fran- 
cis Thomas,  Robert  T.  Van  Horn,  Voorhees,  Warner, 
Winflold,  and  Wright— 45. 

So  the  second  resolution  was  adopted. 

The  question  was  then  upon  agreeing  to  the 
third  resolution,  as  follows  : 

Resolved,  That  it  is  the  deliberate  sense  of  this 
House  that  the  condition  of  the  rebel  States  fully 
justifies  the  President  in  maintaining  the  suspension 
of  the  writ  of  habeas  corpus  in  those  States. 

Mr.  FINCK.     I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  being  taken  on  agreeing  to  the 
resolution,  it  was  decided  in  the  aiSrmative — 
yeas  120,  nays  26,  not  voting  36;  as  follows: 

YEAS — Messrs.  Allison,  Anderson,  .James  M.  Ash- 
ley, Baker,  Baldwin,  Banks,  Baxter,  Beaman,  Ben- 
jamin, Bidwcll,  Bingham,  Blaine,  Boutwell,  Brande- 
gee,  Bromwell,  Broomall,  Reader  W.  Clarke,  Sidney 
Clarke,  Cobb,  Conkling,  Cook,  Cullom,  Dawes,  De- 
frees,  Doming,  Donnelly,  Driggs,  Bckley,  Eggleston, 
Eliot,  Farnsworth,  Farquhar,  Ferry,  Garfield,  Grin- 
nell,  Griswold,  Hale,  Abner  0.  Harding,  Hayes,  Hen- 
derson. Higby,  Holmes,  Hooper,  Hotchkiss,  Chester 
D.  Hubbard,  Demas  Hubbard,  John  H.  Hubbard, 
•James  R.  Uubbell,  Hulburd,  James  Humphrey,  In- 
gersol),  Jenckes,  Julian,  Kasson,  Kelley,  Kelso, 
Ketcham,  Kuykendall,  Laflin,  Latham,  George  V. 
Lawrence,  William  Lawrence,  Loan,  Longyear, 
Lj'nch,  Marston,  Marvin, McClurg.McIndoe,  McKee, 
McRucr,  Mercur,  Moorhead,  Morrill,  Morris,  Moul- 
ton, Myers, O'Neill,  Orth,  Paine,  Patterson,  Perham, 
Phelps,  Pike,  Plants,  Pomeroy,  Price.  William  H. 
Randall,  Raymond,  Alexander  H.  Rice,  John  H.  Rice, 
Rollins,  Sawyer,  Schenck,  Scofield,  Shellabargcr, 
Sloan,  Smith,  Spalding,  Starr,  Stevens,  Thayer,  John 
L.  Thomas,  Trowbridge,  Upson,  Van  Aernam,  Burt 
Van  Horn,  Robert  T.  Van  Horn,  Ward,  Warner, 
Elihu  B.  Washburne,  William  B.  Washburn,  Welker, 
Wentworth,  Whaley.  Williams,  James  F.  AVilson, 
Stephen  F.  Wilson,  Windom,  and  Woodbridgc — 120. 

NAYS — Messrs.  Ancona,  Bergen,  Boyer,  Brooks, 
Chanler,  Dawson,  Eldridge,  Finck,  Glossbrenner, 
Goodyear,  Grider,  Aaron  Harding,  James  M.  Ilum- 
l^hrey,  Kerr,  Le  Blond,  McCullough,  Newell,  Niblack, 
Radford,  Ritter,  Rogers,  Ross,  Shanklin,  Taber, 
Thornton,  and  Trimble — 26. 

NOT  VOTING  — Messrs.  Alley,  Ames,  Delos  R. 
Ashley,  Barker,  Blow,  Buckland,  Bundy,  Culver, 
Darling,  Davis.  Delano,  Denison,  Dixon,  Dumjnt, 
Harris,  ILart,  Hill,  Hogan,  Asahcl  W.  Hubbard,  Ed- 
win N.  Hubljell,  Johnson,  Jones,  Marshall,  Miller, 
Nicholson,  Noell,  Samuel  J.Randall,  Rousseau,  Sit- 
greavcs,  Stilwell,  Strouse,  Taylor,  Francis  Thomas, 
Voorhees,  Winfield,  and  Wright — 36. 

So  the  third  resolution  was  adopted. 

During  the  roll-call, 

Mr.  OKTH  said  that  his  colleague,  Mr.  Du- 
MOXT,  was  detained  from  his  seat  in  conse- 
quence of  serious  illness. 

The  fourth  resolution  was  again  read,  as  fol- 
lows : 

Resolved,  That  it  is  the  deliberate  sense  of  this  House 
that  the  condition  of  the  rebel  States  fully  justifies 
the  President  in  maintaining  military  possession  and 
control  thereof,  and  that  the  President  is  entitled  to 
the  thanks  of  the  nation  for  employing  the  war  power 
for  the  protection  of  Union  citizens  and  the  freedmen 
in  those  States. 

Mr.  RANDALL,  of  Pennsylvania,  demanded 
a  division  of  the  resolution. 

The  question  was  upon  agreeing  to  the  first 
clause  of  the  resolution,  as  follows: 

Resolved,  That  it  is  the  deliberatesense  of  thisHouse 
that  the  condition  of  the  rebel  States  fully  justifies 
the  President  in  maintaining  military  possession  and 
control  thereof. 

Mr.  ASHLEY,  of  Ohio,  called  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  j  and  it  was  decided 


in  the  affirmative — yeas  117,  nays  23,  not  voting 
42  ;  as  follows : 

YEAS- Messrs.  Allison,  Delos  R.Ashley,  James  M. 
Ashley,  Baker,  Baldwin,  Banks^  Baxter,  Beaman, 
Benjamin,  Bidwcll,  Bingham, Blame,  Boutwell,  Bran- 
degee,  Bromwell,  Broomall,  Reader  W.Clarke,  Sidney 
Clarke,  Cobb,  Conkling,  Cook,  Cullom,  Dawes,  De- 
frees,  Dcniing,Driggs,  Eckley,  Eggleston,  Eliot,  Farns- 
worth, Farquhar,  Ferry,  Garfield,  Grinnell,  Griswold, 
Hale,  Abner  C.  Harding,  Hayes,  Henderson,  Higby, 
Holmes,  Hooper,  Hotchkiss,  Chester  D.  Hubbard, 
Domas  Hubbard,  John  II.  Hubbard,  James  R.  Hub- 
bell,  Hulburd,  James  Humphrey,  Ingersoll,  Jenckes, 
Julian,  Kasson, Kcliey,  Kelso,  Ketcham,  Kuykendall, 
Laflin,  Latham,  George  V.  Lawrence,  William  Law- 
rence, Loan,  Longyear,  Lynch,  Marston,  Marvin, 
McClurg,  IMcIndoe,  McKee,  McRuer,  Mercur,  Moor- 
head, Morris,  Moulton,  Myers,  O'Neill,  Orth,  Paine, 
Patterson,  Perham,  Phelps,  Plants,  Pomeroy,  Price, 
Willi.am  H.  Randall,  Raymond,  Alexander  H.  Rice, 
John  H.  Rice,  Rollins,  Rousseau,  Sawyer,  Schenck, 
Scofield,  Shellabargcr,  Sloan,  Smith,  Starr,  Stevens, 
Thayer,  Francis  Thomas,  John  L.  Thomas,  Trow- 
bridge, Upson,  Van  Aernam,  Burt  Van  Horn,  Robert 
T.  Van  Horn,  Ward,  Warner,  Elihu  B.  Washburne, 
William  B.  Washburn,  Welker,  Wentworth,  Whaley, 
AVilliams,  James  F.  Wilson,  Stephen  F.  Wilson,  Win- 
dom, and  Woodbridgc — 117. 

NAYS— Messrs.  Ancona,  Bergen,  Boyer,  Brooks, 
Dawson,  Eldridge,  Finck,  Glossbrenner,  Goodyear, 
Aaron  Harding,  James  M.  Humphrey,  McCullough, 
Niblack,  Nicholson,  Radford,  Samuel  J.  Randall, 
Ritter,  Rogers,  Ross,  Shanklin,  Taber,  Thornton, 
and  Trimble — 23. 

NOT  VOTING— Messrs.  Alley,  Ames,  Anderson, 
Barker,  Blow,  Buckland,  Bundy,  Chanler,  Culver, 
Darling,  Davis,  Delano,  Denison,  Dixon,  Donnelly, 
Dumont,  Grider,  Harris,  Hart,  Ilill,  Hogan,  Asahel 
W.  Hubbard,  Edwin  N.  Uubbell,  Johnson,  Jones, 
Kerr,  Le  Bond,  Marshall,  Miller,  Morrill,  Newell, 
Noell,  Pike,  Sitgreaves,  Spalding,  Stilwell,  Strouse, 
Taylor,  Voorhees,  Winfield,  and  Wright— 42. 

So  the  first  branch  of  the  resolution  was 
agreed  to. 

After  the  roll-call  was  concluded, 

Mr.  DONNELLY  said:  I  would  have  voted 
in  favor  of  this  branch  of  the  resolution  if  I  had 
been  in  my  seat  when  my  name  was  called. 

The  question  recurred  upon  agreeing  to  the 
last  branch  of  the  resolution,  as  follows  : 

And  that  the  President  is  entitled  to  the  thanks  of 
the  nation  for  employing  the  war  power  for  the  pro- 
tection of  Union  citizens  and  the  freedmen  in  those 
States. 

Mr.  BANKS  called  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken,  and  it  was  decided 
in  the  alfirmative — yeas  134,  nays  8,  not  voting 
40  ;  as  follows  : 

YEAS— Messrs.  Ancona,  Anderson,  James  M.  Ash- 
ley, Baker,  Baldwin,  Banks,  Baxter,  Beaman,  Ben- 
jamin, Bergen,  Bidwell,  Bingham,  Blaine,  Boutwell, 
Boyer,  Brandegee,  Bromwell,  Brooks,  Broomall, 
Reader  W.  Clarke,  Sidney  Clarke,  Cobb,  Conkling, 
Cook,  Cullom,  Dawson,  Defrees,  Deming,  Donnelly, 
Driggs,  Eckley,  Eggleston,  Eldridge,  Eliot,  Farns- 
worth, Farquhar,  Ferry,  Finck,  Garfield,  Glossbren- 
ner, Goodyear,  Griswold.  Hale,  Abnor  C.  Harding, 
Hayes.  Higby,  Holmes,  Hooper,  Hotchkiss,  Chester 
D.  Hubbard,  Demas  Hubbard,  .John  H.  Hubbard, 
James  R. Uubbell,  Hulburd,  James  Humphrey,  James 
M.  Humphrey,  Ingersoll,  Jenckes.- Johnson,  Julian, 
Kasson,  Kcliey,  Kelso,  Kerr,  Ketcham,  Kuykendall, 
Laflin,  Latham,  George  V.  Lawrence,  William  Law- 
rence, Le  Blond,  Loan,  Longyear,  Lynch,  Marston, 
Marvin,  MoClurg,  Mclndoe,  McKee,  Mercur,  Moor- 
head, Morrill,  Morris,  Moulton,  Myers,  O'Neill,  Orth, 
Paine,  Patterson,  Perham,  Phelps,  Pike,  Plants, 
Pomeroy,  Price,  Radford,  Samuel  J.  Randall,  Wil- 
liam H.  Randall,  Raymond,  Alexander  H.  Rice, 
John  II.  Rice,  Rollins,  Rousseau,  Sawyer,  Schenck, 
Scofield,  Shellabargcr,  Sloan,  Smith,  Spalding,  Starr, 
Stevens,  Taber,  Thayer,  F'rancis  Thomas,  John  L. 
Thomas,  Thornton,  Trowbridge,  Upson,  Van  Aernam, 
Burt  Van  Horn.  Robert  T.  Van  Horn,  Ward,  War- 
ner, Elihu  B.  Washburne,  William  B.  Washburn, 
Welker,  Wentworth,  Whaley,  Williams,  James  F. 
Wilson,  Stephen  F.  Wilson,  Windom,  and  Wood- 
bridge — 134. 

NAYS— Messrs.  Grider,  Aaron  Harding,  McCul- 
lough, Nicholson,  Ritter,  Rogers,  Shanklin,  and 
Trimble— 8. 

NOTVOTING— Messrs.  Alley,  Allison,  Ames,  Delos 
R.  Ashley,  Barker,  Blow,  Buckland,  Bundy,  Chan- 
ler, Culver,  Darling,  Davis,  Dawes,  Delano,  Denison, 
Dixon,  Dumont,  Grinnell,  Harris,  Hart,  Hender- 
son, Hill,  Hog.in,  Asahel  W.  Hubbard,  Edwin  N. 
Uubbell,  .Jones,  Marshall,  McRuer,  Miller,  Newell, 
Niblack,  Noell,  Ross,  Sitgreaves,  Stilwell,  Strouse, 
Taylor,  Voorhees,  Winfield,  and  Wright— 40. 

So  the  last  branch  of  the  resolution  was 
agreed  to. 

Mr.  UPSON  moved  to  reconsider  the  various 
votes  by  which  the  House  agreed  to  the  several 
resolutions ;  and  also  moved  to  lay  the  motion 
to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

MONEYS  FROM  llEBEL  STATES. 

The  SPEAKER  laid  before  the  House  a 
communication  from  the  Secretary  of  the  TreaS' 


ury,  transmitting,  in  compliance  with  the  reso- 
lution of  the  House  of  February  7,  1865,  a  tab- 
ular statement  of  the  moneys  paid  into  the 
Treasury  since  April  1,  1805,  to  date,  by  the 
States  lately  in  rebellion;  which  was  laid  upon 
the  table,  and  ordered  to  be  printed. 

REPOllT  ON  COMMERCIAL  REL.-VTIONS. 

Mr.  LAFLIN,  from  the  Committee  on  Print- 
ing, submitted  the  following  resolution,  upon 
which  he  called  the  previous  question : 

Resolved,  That  five  hundred  and  fifty  extra  copies 
of  the  report  on  the  commercial  relations  of  the  Uni- 
ted States  with  foreign  nations  for  the  year  1865  be 
printed  for  the  use  of  the  State  Department. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  ;  and  under  the  opera- 
tion thereof  the  resolution  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
reconsider  the  vote  on  agreeing  to  the  resolu- 
tion just  adopted.  I  make  this  motion  for  the 
purpose  of  asking  a  question  of  the  gentleman 
from  New  York,  [Mr.  Laflin.] 

I  observe  that  the  resolution  provides  only 
for  the  printing  of  a  certain  number  of  copies 
of  the  report  on  commercial  relations  for  the 
use  of  the  State  Department.  The  resolution 
which  I  introduced  provided  for  the  printing  of 
the  usual  number  of  extra  copies  for  the  use  of 
members  of  the  House.  I  would  like  the  gen- 
tleman to  state  why  the  resolution,  as  reported, 
does  not  provide  for  furnishing  any  copies  of 
this  document  to  the  House.  So  far  as  I  am 
individually  concerned,  I  am  not  particular 
about  having  any  copies  printed  for  the  use  of 
the  House;  but  I  do  not  see  why  the  number 
specified  in  the  resolution  should  be  printed  lor 
the  use  of  the  State  Department,  while  none 
are  printed  for  this  House. 

Mr.  LAFLIN.  Mr.  Speaker,  of  every  doc- 
ument ordered  to  be  printed  by  the  Hoitse  fifteen 
hundred  and  fifty  copies  are  required  by  law  to  be 
printed.  That  is  the  regular  number.  In  addition 
to  that, the  lawprovides  for  printing  extra  copies 
of  certain  documents.  B}'  the  law  it  is  provided 
that  of  the  reports  of  the  Secretary  of  State  on  the 
commercial  relations  of  the  United  States  v/ith 
foreign  countries  there  shall  be  printed  two 
thousand  copies  for  Senators,  three  thousand  for 
Representatives,  and  four  hundred  and  fifty  for 
the  State  Department.  But,  sir,  the  State  De- 
partment desires  for  its  own  use,  inasmuch  as 
there  are  nine  hundred  officials  who  require 
this  work,  a  thousand  copies.  In  order  to  meet 
the  deficienc}^  the  committee  have  reported  in 
favor  of  printing  five  hundred  and  fifty  extra 
C02:'ies  for  the  State  Department,  making  one 
thousand  copies.  The  matter  now  stands  in 
this  way :  there  will  be  printed  for  the  use  of 
the  members  of  this  House  three  thousand 
copies,  and  for  the  use  of  the  State  Depart- 
ment one  thousand  copies. 

Mr.  WASHBURNE,  of  Illinois.  That  ex- 
planation is  entirely  satisfactory.  I  now  move 
that  my  motion  to  reconsider  be  laid  on  the 
table. 

The  motion  was  agreed  to. 

MEMORIAL  ADDRESS  OF  MR.  BANCROFT. 

Mr.  LAFLIN,  from  the  Committee  on  Print- 
ing, also  reported  the  following  resolution,  upon 
which  he  called  the  previous  question  : 

Resolved,  That  there  be  printed  for  the  use  of  mem- 
bers of  this  House  twenty  thousand  extra  copies  of  the 
memorial  address  of  Hon.  George  Bancroft,  and  the 
proceedings  thereon,  on  the  death  of  the  late  Presi- 
dent Lincoln,  delivered  before  the  two  Houses  of 
Congress  and  their  invited  guests,  on  the  12th  instant. 

Mr.  ROGERS.  I  move  to  amend  by  adding 
"the  Dred  Scott  decision." 

The  SPEAKER.  That  motion  is  not  in 
order  at  this  time. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  which  was  upon  agree- 
ing to  the  resolution. 

The  question  being  taken,  there  were,  on  a 
division — ayes  74,  noes  18. 

So  the  resolution  was  agreed  to. 

Mr.  LAFLIN  moved  to  reconsider  the  vote 
on  agreeing  to  the  resolution  ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the 
table. 

The  latter  motion  was  agreed  to. 
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INTER-CONTINENTAL  TELEGRAPH. 

Mr.  BANKS.  I  ask  the  leave  of  the  House  to 
present  a  joint  resolution  relating  to  the  com- 
pletion of  telegraphic  communication  between 
the  western  and  eastern  continents.  It  is  im- 
portant that  the  coming  season  should  be  ap- 
propriated to  this  work  ;  I  therefore  propose 
to  ask  the  consideration  of  this  resolution  at 
the  present  time.  I  ask  that  it  may  be  read 
for  the  information  of  the  House. 

The  Clerk  read  the  joint  resolution.  It  re- 
cites in  the  preamble  the  provisions  of  the  act 
of  July  1,  18G4,  on  the  same  subject,  authoriz- 
ing the  Secretary  of  the  Navy  to  detail  a  vessel 
to  assist  in  surveys  and  soundings,  laying  down 
submarine  cable,  ti'ansporting  materials  con- 
nected therewith,  and  generally  afford  such 
assistance  as  may  be  deemed  best  calcu- 
lated to  secure  a  successful  prosecution  of  the 
enterprise. 

The  preamble  further  recites  that  the  Em- 
peror of  Russia,  for  the  purpose  of  cooperating 
with  the  Government  of  the  United  States  under 
the  act  of  18G4,  has  ordered  a  steam  corvette,  the 
Variay,  of  two  thousand  one  hundred  and  fifty- 
six  tons  burden,  seventeen  guns,  and  three  hun- 
dred and  six  men,  to  be  placed  subject  to  the 
orders  of  the  telegraph  company;  and  that  the 
company  intend  during  the  ensuing  summer  to 
lay  the  submarine  cable  required  at  Behring's 
straits,  the  cable  and  the  material  for  the  entire 
line  being  now  in  transit,  and  the  vessels  of  the 
company,  seven  in  number,  being  ready  at  San 
Francisco  and  Vancouver,  and  requiring  im- 
mediate cooperation  on  the  part  of  the  United 
States  in  conformity  with  the  act  referred  to. 

The  resolution,  therefore,  authorizes  and  re- 
quires the  Secretary  of  the  Navy  to  detail  one 
steam  vessel  from  the  squadron  of  the  Pacific 
station  to  assist  in  making  surveys  and  sound- 
ings in  that  part  of  the  Pacific  coast  both  of 
America  and  Asia  where  it  is  proposed  to 
establish  said  telegraph,  in  laying  the  subma- 
rine cable,  in  transporting  materials  connected 
therewith,  and  generally  to  afford  such  assist- 
ance a,s  may  be  best  calculated  to  secure  the 
success  of  the  enterprise  and  to  cah-y  out  the 
purposesof  theactof  July  1, 18G4,  entitled  "An 
act  to  encourage  and  facilitate  telegraphic  com- 
munication between  the  eastern  and  western 
contiiiGiits 

Mr.  WASHBURNE,  of  Illinois.  The  gen- 
tleman from  Massachusetts  does  not  propose 
to  act  upon  that  now  without  further  consider- 
ation. 

Mr.  BANKS.  Of  course  I  desire  it  to  be 
considered  now. 

Mr.  WASHBURNE,  of  Illinois.  I  do  not 
propose  to  legislate  for  the  benefit  of  a  tele- 
graph or  any  other  company  in  this  way — to 
put  our  Navy  under  its  orders. 

Mr.  BANKS.  The  resolution  is  nearly  a 
transcript  of  the  second  section  of  the  act  of 
1864,  except  that  this  requires  the  Secretary  of 
the  Navy  to  furnish  this  vessel,  instead  of  pla- 
cing it  at  his  discretion,  as  the  act  of  1864  did.'* 
We  were  at  war  with  the  insurgent  States.  If 
action  is  to  be  taken,  it  should  be  disposed  of 
early  this  season.  If  the  House  is  not  disposed 
to  decide  the  question  to-day,  let  it  be  intro- 
duced, so  it  shall  take  its  place  next  after  the 
Pennsylvania  contested-election  case. 

The  SPEAKER.     Is  there  objection? 

Mr.  WASHBURNE,  of  Illinois.     I'  object. 

Mr.  BANKS.  I  move,  then,  that  the  rules 
be  suspended. 

Mr.  BROOKS.  I  wish  to  ask  a  question  in 
reply  to  a  remark  of  the  gentleman  from  Illi- 
nois. AVhat  difference  is  there  whether  this 
United  States  vessel  shall  idly  cruise  off  the 
coast  of  California  or  be  ordered  to  the  dis- 
charge of  this  service? 

Mr.  WASHBURNE,  of  Illinois.  I  have 
good  reason  for  my  objection.  It  would  cost 
a  great  deal  more  to  send  out  a  vessel  for  this 
purpose  than  to  keep  one  cruising  there.  lam 
opposed  to  directing  the  Secretary  of  the  Navy 
to  put  a  naval  vessel  at  the  disposal  of  any 
company,  telegraph  or  otherwise. 

Mr.  STEVENS.     Mr.  Speaker,  one  word. 


Last  year  we  authorized  the  Secretary  of  the 
Navy  to  send  one  of  our  ships  to  the  Pacfic 
coast  to  aid  this  company  in  the  great  enter- 
IDrise  of  laying  this  most  Important  line  of  tel- 
egraph. The  Russian  Government  at  once 
ordered  one  of  its  vessels  to  attend  the  laying 
down  of  the  line  so  far  as  its  coast  went.  It 
went  further,  and  ordered  one  of  its  vessels  to 
cooperate  with  the  vessel  which  we  authorized, 
as  that  Government  said,  that  the  two  flags  of 
Russia  and  the  United  States  might  mingle  in 
the  execution  of  this  great  work.  Our  order 
is  still  out ;  but  some  clerk  in  the  Navy  Depart- 
ment says,  notwithstanding  that  object  is  plain 
upon  its  face,  yet  it  does  not  use  the  word  "re- 
quired," but  the  word  "authorized,"  in  the 
ordinary  way,  and  it  will  not  grant  it.  I  hope 
we  will  allow  the  legitimate  construction  of  the 
act  to  be  carried  out.  We  have  a  vast  number 
of  vessels  now  doing  nothing. 

Mr.  WASHBURNE,  of  Illinois.  This  is  to 
amend  the  act  of  last  Congress? 

Mr.  STEVENS.  This  is  to  say  required 
instead  of  authorized. 

Mr.  WASHB  URNE,  of  Illinois.  I  hope  the 
House  will  not  agree  to  it. 

Mr.  BANKS.  Pending  the  motion  to  sus- 
pend the  rules,  I  ask  the  gentleman  from  Illi- 
nois to  allow  me  to  make  a  single  suggestion. 

Mr.  WASHBURNE,  of  Illinois.  When  the 
rules  are  suspended  and  it  comes  in  we  can  then 
discuss  it  on  both  sides. 

The  House  divided ;  and  there  were — ayes 
97,  noes  9. 

So  the  rules  were  suspended. 

The  joint  resolution  was  read  a  first  and  sec- 
ond time. 

Mr.  BANKS.  Mr.  Speaker,  I  desire  to  make 
a  single  suggestion  in  reply  to  the  gentleman 
from  Illinois. 

This  is  one  of  the  grandest  enterprises  of  the 
age :  and  all  that  is  asked  of  the  United  States 
is  that  our  Government  shall  furnish  a  vessel 
to  carry  the  flag  of  our  country  during  the  oper- 
ation of  laying  the  submarine  telegraph  line. 
There  are  two  hundred  thousand  miles  of  tel- 
egraph in  Europe  and  Asia,  and  one  hundred 
thousand  miles  here,  making  three  hundred 
thousand  miles.  It  is  necessary  to  connect  these 
lines  by  a  submarine  cable  at  Behring's  straits. 
This  great  line  is  completed  except  about  twenty- 
five  hundred  miles,  twelve  or  fifteen  hundred 
miles  in  Asia  and  ten  or  twelve  hundred  on  the 
American  side.  It  will  pi-obably  be  completed 
this  summer,  certainly  in  1807. 

It  is  an  American  enterprise.  Mr.  Collins 
is  the  author  of  the  enterprise  ;  is  a  native  of 
New  Yoi-k  and  a  citizen  of  New  Yoi'k ;  and  Col- 
onel Bulkley,  with  whom  I  served  three  years 
in  the  Army  of  the  United  States,  the  engineer 
charged  with  the  execution  of  the  work,  is  a 
citizen  of  New  York.  He  is  one  of  the  most 
patriotic,  courageous,  and  capable  men  I  have 
known,  and  has  few  if  any  superiors  in  this 
country  as  a  telegraphic  engineer.  In  his  hands 
it  is  certain  to  be  successful.  The  enterprise 
will  be  completed  this  summer,  at  the  farthest 
in  1867.  The  Secretary  of  the  Navy  will  through 
this  enterprise  be  able  at  any  moment  to  com- 
municate with  his  vessels  at  any  naval  station 
upon  the  face  of  the  earth.  All  we  ask  is  he 
shall  allow  the  flag  of  the  United  States  to  attend 
our  engineers  and  workmen  in  the  completion 
of  the  work.  The  Emperor  of  Russia  has  given 
his  whole  heart  to  the  success  of  the  enterprise, 
and  has  voluntarily  granted  the  use  of  a  first- 
class  vessel-of-war,  as  stated  in  the  preamble  ; 
the  British  Government  has  granted  everything 
required ;  and  the  United  States  Government 
has  given  everything  except  that  which  we  now 
ask.     I  demand  the  previous  question. 

Mr.  RICE,  of  Massachusetts.  Will  the  gen- 
tleman yield? 

Mr.  BANKS.     I  will. 

Mr.  RICE,  of  Massachusetts.  If  I  under- 
j  stand  the  resolution  correctly,  I  think  it  limits 
the  vessels  that  may  be  detailed  for  this  ser- 
vice to  the  Pacific  squadron.  I  would  inquire 
whether  my  colleague  knows  that  there  is  a 
suitable  vessel  there,  and  suggest  whether  it 
would  not  be  expedient  to  enlarge  the  scope  of 


the  resolution  sufScientlyto  send  a  proper  ves- 
sel fitted  for  this  work  from  any  quarter. 

Mr.  BANKS.  I  understood  there  were  ves- 
sels proper  for  this  service  on  the  Pacific  side. 
I  have  no  objectibn,  however,  to  modifying  the 
resolution  by  adding  after  the  words  "Pacific 
squadron"  the  words  "or  elsewhere." 

Mr.  WASHBURNE,  of  Illinois.  I  ask  the 
gentleman  to  withdraw  the  previous  question 
for  a  moment. 

Mr.  BANKS.  I  do  not  wish  to  open  a  gen- 
eral debate ;  if  the  gentleman  wants  to  make  a 
suggestion  I  will  Avithdraw  it. 

Mr.  WASHBURNE,  of  Illinois.  I  wish  to 
make  this  suggestion  in  reply  to  the  gentleman 
from  Massachusetts.  This  is  a  corporation 
which  has  been  established  for  the  purpose  of 
building  these  telegraph  lines.  It  is  entirely  a 
private  matter.  Congress  at  the  last  session 
placed  this  matter  at  the  discretion  of  the  Sec- 
retary of  the  Navy,  and  in  the  exercise  of  a 
very  wise  judgment,  in  my  opinion,  he  declined 
to  allow  any  vessel  to  be  appropriated  to  this 
use.  Now  this  corporation  comes  here  and 
asks  Congress  to  direct  the  Secretary  of  the 
Navy  to  place  this  vessel  at  its  disposal,  and 
the  peoiDle  of  the  United  States  are  now  asked 
to  pay  the  expenses  which  this  telegraph  com- 
pany should  itself  pay.  That  is  just  what  it 
amounts  to. 

It  is  suggested  that  it  is  not  going  to  cost  any 
more  to  have  this  vessel  go  upon  this  expedi- 
tion than  it  would  to  have  it  lie  idle.  That 
suggestion  cannot  be  sustained.  I  make  the 
prediction  that  we  shall  involve  this  Govern- 
ment in  an  expense  of  $50,000  by  the  passage 
of  this  joint  resolution.  If  the  House  is  pre- 
pared to  do  this,  it  may  do  so  ;  for  one  I  am 
opposed  to  it. 

Mr.  BROOKS.  Will  the  gentleman  from 
Massachusetts  yield  to  me  for  two  or  three 
words  only? 

Mr.  BANKS.     Certainly. 

Mr.  BROOKS.  This  not  a  mere  corpora- 
tion. If  it  were  I  would  not  vote  for  it  on  that 
ground.  The  Government  and  the  world  are 
to  act  through  the  agency  of  this  telegraph. 
It  is  a  great  act  of  civilization.  It  is  stretch- 
ing out  the  American  contment  to  the  Old 
World  through  the  only  successful  route,  and 
above  all  it  is  the  only  means  of  reaching  the 
only  European  Power  that  is  favorable  to  the 
people  of  the  United  States.  It  is  indispensa- 
bly necessary,  therefore,  situated  as  we  are  with 
regard  to  France  and  England,  forthwith  by 
telegraph  to  connect  ourselves  with  Russia,  our 
only  friend  in  Europe. 

Mr.  BANKS.  I  have  only  a  word  more  to 
say,  and  then  I  shall  call  the  previous  ques- 
tion. This  is  not  strictly  private  enterprise. 
It  is  one  in  which  the  whole  world  is  interested. 
It  is  true  that  it  is  effected  through  the  agency 
of  a  corporation,  as  many  other  great  works  are, 
but  it  is  sustained  and  will  succeed  through 
the  assistance  of  Governments.  If  the  Navy 
Department  of  this  country  has  no  interest  in 
such  a  question  as  this,  the  people  have.  It 
puts  us  in  communication  with  five  hundred 
million  people — the  Russians  and  Chinese — 
who  are  friendly  to  us,  and  who  are  the  only 
friends  we  have  in  the  Old  World.  And  in 
effecting  communication  with  these  friendly 
nations  we  dwarf  in  the  future  whatever  of  the 
European  Powers  that  are  hostile  to  us.  Upon 
that  consideration  alone  this  enterprise  is  one 
of  purely  public  character,  and  should  be  so 
regarded  by  every  member  of  this  House.  I 
call  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  question  was  then  taken  on  agreeing  to 
the  amendment  to  add  after  the  words  ' '  Pacific 
station,"  the  words  "or  elsewhere,"  and  it 
was  agreed  to. 

The  joint  resolution  was  then  ordered  to 
be  engrossed  for  a  third  reading;  and  being 
engrossed,  it  was  read  the  third  time. 

The  question  then  was  on  the  passage  of  the 
joint  resolution. 

Mr.  BANKS.  I  demand  the  previous  ques- 
tion on  the  passage. 
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The  previous  question  was  seconded,  and  the 
main  question  ordered  ;  and  under  the  opera- 
tion thereof  the  joint  resolution  was  passed. 

Mr.  BANKS.  I  move  that  the  House  recon- 
sider the  vote  by  which  the  resolution  was 
passed ;  and  that  that  motion  be  laid  on  the 
table. 

The  latter  motion  was  agreed  to. 
MEXICAN  LOAN. 

Mr.  SCHENCK.  I  ask  unanimous  consent 
to  have  the  following  resolution  considered  at 
this  time: 

Resolved,  That  the  President  be  requested  to  com- 
municate to  this  House,  at  as  early  a  day  as  practi- 
cable, if  in  his  opinion  not  incompatible  with  the 
public  interests,  any  correspondence  or  other  infor- 
mation fti  his  possession  or  on  file  in  the  State  De- 
partment having  relation  to  any  steps  taken  by  the 
republican  Government  of  Mexico  directed  to  the 
negotiation  of  a  loan  in  the  United  States  for  the 
purpose  of  procuring  means  to  sustain  that  republic 
in  its  effort  to  maintain  its  independence. 

Mr.  RADFORD.     I  object. 

INCOME  TAX  OF  UNMARRIED  MEN. 

Mr.  HUBBARD,  of  Connecticut,  by  unani- 
mous consent,  submitted  the  following  resolu- 
tion ;  which  was  read,  considered,  and  agreed 
to: 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  mak- 
ing such  an  amendment  to  the  internal  revenue  law 
as  will  not  allow  the  same  amount  of  exemption  from 
taxation  to  a  single  man  as  to  a  householder  and  a 
man  having  a  family,  and  that  they  be  permitted  to 
report  by  bill  or  otherwise. 

NAVY-YARD  IN  CONNECTICUT. 
Mr.  BRANDEGEE.     I  ask  unanimous  con- 
sent to  submit  tlie  following  resolution  to  be 
considered  at  this  time  : 

Resolved,  That  the  Committee  on  Naval  Affairs  be 
instructed  to  inquire  into  the  advantages  of  a  site  of- 
fered to  theGovernment  upon  the  river  Thames,  near 
New  London,  Connecticut,  for  naval  purposes,  and  to 
report  upon  the  expediency  of  accepting  the  same  for 
the  purpose  of  establishing  thereat  a  navy-yard  or 
naval  station  for  the  construction,  repair,  or  laying 
up  in  ordinary  iron-clad  or  other  naval  vessels,  with 
leave  to  report  by  bill  or  otherwise. 

Mr.  CHANLER.     I  object. 

CATTLE  DISEASE. 

Mr.  J.  M.  HUMPHREY.  I  am  instructed 
by  the  Committee  on  Commerce  to  report  a  bill 
to  amend  an  act  entitled  "An  act  to  prevent 
the  spread  of  foreign  diseases  among  the  cattle 
of  the  United  States,"  approved  December  18, 
1865,  and  ask  for  its  consideration  at  this  time. 

Mr.  RADFORD.     Let  the  bill  be  read. 

The  bill  was  read  at  length.  The  first  section 
provides  that  the  act  to  prevent  the  spread  of 
foreign  diseases  among  the  cattle  of  the  Uni- 
ted States,  approved  December  18,  1865,  be 
amended  so  as  to  provide  that  the  importation 
of  neat  cattle  and  of  hides  of  neat  cattle  from 
any  foreign  country  into  the  United  States 
shall  be  prohibited ;  provided  thatthe  operation 
of  this  act,  or  any  part  thereof,  may  be  sus- 
pended as  to  any  foreign  country  or  countries, 
or  any  parts  of  such  country  or  countries,  when- 
ever the  Secretary  of  the  Treasury  shall  offi- 
cially determine  and  give  public  notice  thereof 
that  such  importation  will  not  tend  to  the  intro- 
duction or  spread  of  contagious  or  infectious 
disease  among  the  cattle  of  the  United  States  ; 
and  the  Secretary  of  the  Treasury  is  author- 
ized and  empowered,  and  it  shall  be  his  duty  to 
make' all  the  necessary  orders  and  regulations 
to  carry  this  law  into  effect  or  to  suspend  the 
same  as  therein  provided,  and  to  send  copies 
thereof  to  the  proper  officers  in  the  United 
States,  and  to  such  officers  or  agents  of  the 
United  States  in  foreign  countries  as  he  shall 
judge  necessary. 

The  second  section  provides  that  the  Presi- 
dent of  the  United  States,  whenever  in  his 
judgment  the  importation  of  neat  cattle  and  of 
hides  of  neat  cattle  may  be  made  without 
danger  of  the  introduction  or  spread  of  any 
contagious  or  infectious  disease  among  the 
cattle  of  the  United  States,  may  by  proclama- 
tion declare  the  provisions  of  this  act  to  be 
inoperative,  and  the  same  shall  be  afterward 
inoperative  and  of  no  effect,  from  and  after 
thirty  days  from  the  date  of  said  proclamation. 

Section  three  provides  that  any  person  con- 


victed of  an  unlawful  violation  of  any  pro- 
vision of  this  act  shall  be  punished  by  a  fine 
not  exceeding  $500,  or  by  imprisonment  not 
exceeding  one  year,  or  by  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court. 

No  objection  was  made  to  the  introduction 
of  the  bill. 

The  bill  was  then  read  a  first  and  second 
time,  and  ordered  to  be  engrossed  and  read  a 
third  time ;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time,  and  passed. 
_  Mr.  J.  M.  HUMPHREY  moved  to  recon- 
sider the  vote  by  which  the  bill  was  passed ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

LEAVE  OF  ABSENCE. 

Mr.  LAWRENCE,  of  Pennsylvania.  I  ask 
leave  of  absence  for  my  colleague,  Mr.  Miller, 
for  several  days. 

Leave  was  accordingly  granted. 

The  SPEAKER.  I  am  requested  to  ask 
leave  of  absence  for  Mr.  Le  Blond  for  two 
weeks. 

Leave  was  accordingly  granted. 

PAY  OF  OFFICERS  IMPROPERLY  DISMISSED. 

Mr.  ECKLEY,  by  unanimous  consent,  sub- 
mitted the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs 
be  requested  to  inquire  into  the  expediency  of  pro- 
viding for  payment  and  allowance  to  meritorious  offi- 
cers who,  while  in  service  during  the  war  of  the  rebel- 
lion VTCre  summarily  dismissed  without  trial,  and 
reinstated  upon  proper  showing;  said  payment  and 
allowance  to  cover  the  period  from  their  dismissal 
until  their  restoration;  and  that  they  report  by  bill 
or  otherwise. 

CONTESTED-ELECTION  CASE. 

Mr.  DAWES  presented,  from  the  Committee 
of  Elections,  a  report  on  the  contested-election 
case  of  Washburn  vs.  Voorhees,  accompanied 
with  the  following  resolutions,  which  were  read : 

Resolved,  That  lion.  Daniel  W.  Voorhees  isnot  en- 
titled to  a  scat  in  this  House  as  a  Representative  from 
the  seventh  district  of  Indiana  in  the  Thirty-Ninth 
Congress. 

Resolved,  That  Henry  D.Washburn  is  entitled  to  a 
seat  in  this  House  as  a  Representative  from  the  sev- 
enth congressional  district  of  Indiana,  in  the  Thirty- 
Ninth  Congress. 

The  report,  with  the  accompanying  resolu- 
tions, was  laid  on  the  table,  and  ordered  to  be 
printed. 

Mr.  DAWES.  I  desire  to  state  that  this 
report  will,  I  suppose,  be  printed  and  ready  for 
the  perusal  of  members  to-morrow.  I  wish  to 
call  it  up  for  action  on  Wednesday,  inasmuch 
as  there  will  probably  be  no  session  of  the 
House  on  Thursday,  the  22d,  and  the  business 
of  the  committee  is  such  that  they  cannot  attend 
to  the  matter  on  Friday.  I  hope  that  members 
will,  by  reading  the  report,  relieve  the  commit- 
tee of  any  necessity  for  consuming  the  time  of 
the  House  in  extended  discussion.  I  shall  be 
glad  to  have  the  action  of  the  House  upon  the 
question  without  much  debate. 

PENNSYLVANIA  CONTESTED  ELECTION. 

Mr.  UPSON.  I  rise  to  a  question  of  privi- 
lege, and  call  up  the  resolutions  reported  by 
the  majority  of  the  Committee  of  Elections  on 
the  contested-election  case  from  the  sixteenth 
congressional  district  of  Pennsylvania.  My  col- 
league on  the  committee,  the  gentleman  from 
Ohio,  [Mr.  Shellabarger,]  desires  to  address 
the  House.  I  give  notice  that  when  he  shall 
have  closed  I  shall  call  the  previous  question, 
unless  some  gentleman  shall  desire  to  reply  to 
him. 

_  Mr.  STEVENS.  I  hope  the  gentleman  will 
give  me  about  ten  minutes. 

Mr.  UPSON.     Certainly. 

The  following  are  the  resolutions  reported 
by  the  majority  of  the  committee : 

Resolved,  That  Alexander  H.  CofiFroth,  upon  the 
certificates  and  papers  relating  to  the  election  in  the 
sixteenth  congressional  district  of  the  State  of  Penn- 
sylvania, has  the  prim  a  facie  right  to  the  vacant  seat 
from  that  district,  and  is  entitled  to  take  the  oath  of 
office  and  occupy  a  seat  in  this  House  as  the  Repre- 
sentative in  Congress  from  said  district,  without  pre- 
judice to  the  right  of  William  H.  Koontz,  claiming  to 
have  been  duly  elected  thereto,  to  contest  his  right  to 
said  seat  upon  the  merits. 


Resolved,  That  William  H.  Koontz,  desiring  to  con. 
test  the  right  of  Hon.  Alexander  11.  Coffroth  to  a  seat 
in  this  House  as  a  Representative  from  the  sixteenth 
district  of  the  State  of  Pennsylvania,  be,  and  he  is, 
required  to  serve  upon  the  said  Cott'roth,  within  fif- 
teen days  after  the  passage  of  this  resolution,  a  par- 
ticular statement  of  the  grounds  of  said  contest,  and 
that  thcsaid  Coffroth  be,  and  he  is  hereby,  required  to 
serve  upon  the  said  Koontzhisanswer  thereto  within 
fifteen  days  thereafter,  and  that  both  parties  be  al- 
lowed sixty  days  next  after  the  service  of  said  answer 
to  take  testimony  in  support  of  their  several  allega- 
tions and  denials,  notice  of  intention  to  examine  wit- 
nesses to  be  given  to  the  opposite  party  at  least  five 
days  before  their  examination,  but  neither  p.arty  to 
give  notice  of  taking  testimony  within  less  than  five 
days  between  the  close  of  taking  it  at  one  ulace  and 
itscommencementatanother,  but  in  all  otherrespects 
in  the  manner  prescribed  in  the  act  of  February  19, 
1851. 

The  pending  question  was  upon  the  motion 
of  Mr.  Paine  to  amend  the  resolutions  sub- 
mitted by  the  majority  of  the  committee,  by 
striking  out  all  after  the  word  "resolved,"  and 
inserting  in  lieu  thereof  the  following: 

That  William  H.  Koontz  has  the  prima  facie  right 
to  a  seat  in  this  House  as  a  Representative  of  the 
sixteenth  congressional  district  of  the  State  of  Penn- 
sylvania. 

Resolved,  That  Alexander  H.  CofiFroth,  desiring  to 
contest  the  right  of  William  H.  Koontz  to  a  seat  as 
Representative  of  the  sixteenth  congressional  dis- 
trict, be  required  to  serve  upon  the  said  Koontz, 
within  fifteen  days  after  the  adoption  of  this  resolu- 
tion, a  particular  statement  of  the  grounds  of  said 
contest;  and  thatthe  said  Koontz  be  required  to  serve 
upon  the  said  Coffroth  his  answer  thereto  within  fif- 
teen days  thereafter ;  and  that  both  parties  be  allowed 
sixty  days  next  after  the  service  of  said  answer  to 
take  testimony  in  support  of  their  several  allegations 
and  denials;  notices  of  proposed  examinations  of  wit- 
nesses to  be  given  at  least  five  days  before  such  exam- 
inations; no  such  examination  to  be  commenced  at 
one  place  before  the  expiration  of  five  days  from  tlio 
conclusion  of  the  last  examination  at  another  place; 
such  examinations  to  be  regulated  in  all  other  respects 
by  the  provisions  of  the  act  of  February  19, 1851. 

Mr.  SHELLABARGER.  Mr.  Speaker,  my 
colleague  [Mr.  Upson]  has  not  stated  the  mat- 
ter with  precise  accuracy  in  saying  that  I  desire 
to  address  the  House.  I  really  desired  very  much 
to  avoid  speaking  on  the  question,  as  I  am  con- 
fident that  the  House  now  feels  weary  of  the 
subject.  Gentlemen,  however,  whose  interests 
are  closely  involved,  are  particularly  desirous 
that  I  shall  say  something  on  the  question,  and 
I  yield  to  them.  I  shall  attempt  to  condense 
my  remarks  into  the  smallest  possible  compass 
consistently  with  the  proper  presentation  of  the 
points  which  strike  me  as  important.  And,  Mr. 
Speaker,  I  think  that  this  case,  like  almost 
every  other  case,  turns  upon  two  or  three  points. 
It  is  true  that  other  matters  connect  themselves 
with  these  points,  and  will  have  to  be  looked  at. 

This  is  a  case  in  which  five  counties  compose 
the  congressional  district,  the  sixteenth  district 
of  Pennsylvania.  In  relation  to  three  of  those 
five  counties  there  is  no  dispute  or  difference 
among  the  members  of  the  committee.  In  order 
to  get  at  the  truth,  then,  we  need  only  look  at 
two  of  those  counties,  Adams  and  Bedford. 
Here,  Mr.  Speaker,  let  me  attract,  if  I  can,  the 
attention  of  members  to  that  which  appears  to 
my  mind  a  controlling  idea  in  this  case :  that, 
if  you  count  all  the  votes  that  are  returned  to 
this  House  by  official,  and,  as  I  deem,  legal 
papers,  there  is  no  controversy  in  the  case,  and 
Mr.  Koontz  is  entitled  to  the  seat,  because  he 
received  more  votes  than  his  antagonist,  as  in- 
dicated by  the  legal  papers  in  the  case.  The 
v/hole  question  is,  whether  this  House  is  in  such 
apredicamentthatitdare  not  look  at  the  papers 
in  the  case,  whether,  in  other  words,  there  has 
been  got  here  by  some  process  of  technics  such 
a  state  of  things  thatthe  House  of  Representa- 
tives cannot  get  beyond  a  certain  paper  block- 
ade and  find  out  tlie  truth  upon  official  papers 
in  the  case  ? 

Now,  how  does  that  happen?  In  just  this 
way:  it  is  said  that  there  is  here  a  certain  re- 
turn, made  by  what  is  called  the  district  board 
of  this  sixteenth  district,  which  return  con- 
cludes Congress  and  prevents  us  from  looking 
at  those  other  papers  which  show  that  Mr. 
Koontz  is  elected. 

Now,  sir,  that  is  a  proposition  which  to  my 
mind  is  utterly  untenable  and  wrong,  wrong  in 
fact  and  wrong  in  that  there  is  no  legal  princi- 
ple upon  which  it  can  be  rested. 

Let  us  look  at  that  a  moment.  The  resolu- 
tion referring  this  matter  to  us  directs  us  to  find 
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who  has  the  prima  facie  title.  AVhat  does  that 
mean  ?  1  will  state  it  in  a  sentence.  It  means, 
not  that  this  House  shall  drift  along  and  lodge 
upon  the  first  paper  which  comes  up,  to  wit, 
the  return  of  the  district  board ;  but  it  means 
this  House  shall  look  at  all  the  legal  papers  be- 
fore it  and  find  out  who  has  received  the  largest 
number  of  votes.  Now,  sir,  there  is  under  the 
Pennsylvania  laws,  as  disclosed  in  this  case,  but 
one  judicial  tribunal  to  determine  who  shall  not 
vote  ;  and  that  judicial  tribunal  are  the  judges 
who,  under  the  law  of  Pennsylvania,  decide 
when  a^nan  is  entitled  to  vote  or  v^hen  he  is  not. 

Sir,  when  that  board  has  acted  on  the  matter, 
and  it  has  been  received,  then  the  vote  has  ac- 
complished its  high  prerogative  ;  it  is  then  the 
determination  and  voice  of  the  American  con- 
stituent, and  this  Congress  in  finding  out  the 
question  who  has  the  x>riina  facie  title  has 
nothing  else  to  do  than  to  cast  up  from  the 
papers  which  show  these  votes  admitted  by  this 
board  of  judges  the  whole  number  of  them, 
and  give  the  seat  to  him  who  has  the  most  votes 
as  shown  by  all  the  papers  in  the  case,  which  are 
papers  j^rovided  by  law  to  show  the  number  of 
these  votes.  To  make  that  count  is  to  find  the 
prima  facie  title. 

Mr.  Speaker,  under  the  act  of  Congress  there 
is  no  prima  facie  case  proved  by  any  paper. 
That  act  of  Congress  reads  thus : 

"Beforo,  the  first  meetingof  the  next  Congress,  and 
of  every  subsequent  Congress,  the  Clerk  of  the  next 
preceding  House  of  Representatives  shall  make  aroU 
of  the  Representatives-elect  and  place  thereon  the 
names  of  all  persons,  and  all  sueh  persons  only,  whose 
credentials  show  that  they  were  regularly  elected  in 
accordance  with  the  laws  of  their  States  respectively, 
or  the  laws  of  the  United  States." 

Now,  sir,  no  such  credential  as  that  is  in  this 
case.  The  Governor's  jaroclamation  announ- 
cing the  election  of  members  from  the  State  of 
Pennsylvania  would  be  such  a  credential.  The 
Governor  found  there  was  no  such  return  made 
to  him  as  would  permit  him  to  issue  that  proc- 
lamation. Now,  there  is  only  one  other  possi- 
ble credential  which  is  known  to  the  laws  of 
Pennsylvania  which  could  be  such  a  creden- 
tial as  that  contemplated  by  the  act  of  Con- 
gress, and  that  is  the  paper  which  the  district 
board  is  required  to  send  to  the  person  elected, 
or  decided  to  be  elected  by  that  district  board. 
Such  a  paper  is  said  to  be  in  this  case.  It  is 
pajDer  No.  16.  Let  me  say  to  the  House  that 
the  paper  in  this  case,  even  if  we  Avere  bound 
to  stop  upon  it,  even  if  I  were  mistaken  in  the 
proposition  I  announced  a  month  ago,  to  wit, 
that  Congress  can  look  at  all  the  papers  before 
it,  even  though  the  certificate  of  the  district  board 
were  in  form  perfect,  and  that  there  is  no  legal 
order  in  which  v/e  must  take  up  the  jjapers  ; 
even  if  I  were  wrong  in  that,  and  though  we 
cannot  go  past  a  return  legal  in  form,  and  count, 
as  I  insist  we  may,  the  returns  fi-om  the  elec- 
tion precincts ;  if  we  must  on  the  contrary  stop 
at  the  return  of  this  district  board,  were  it  in 
due  form,  then  still  there  is  nothing  in  this  case 
to  prevent  Congress  from  going  back  to  those 
elementary  returns,  because  this  credential, 
which  I  say  is  the  only  other  possible  creden- 
tial in  the  meaning  of  the  act  of  Congress,  the 
return  made  I)ythe  district  board,  is  amenable 
to  the  following  fatal  objections:  first,  that  it 
is  confronted  by'another  return,  to  wit,  paper 
15,  on  page  36  of  the  report,  shodvs  that  Cof- 
froth's  certificate  was  based  on  a  count  v/hich 
did  not  include  all  the  counties  of  the  district, 
but  in  fact  excluded  Somerset.  Secondly,  it  is 
on  its  own  face  not  in  compliance  v,'ith  the  law. 

On  that  return  held  liy  Mr.  Coffroth  it  is  not 
indicated,  as  indeed  the  fact  was  not,  that  they 
had  counted  all  the  counties  of  the  district, 
and  on  the  face  of  that  paper  they  professed  to 
count  only  such  as  were  before  them.  So  that 
paper  does  not  profess  to  comply  with  the  law. 
And  that  is  not  all,  nor  the  worst  of  it.  Another 
paper  in  the  case  shows  that  they  actually  did 
reject  or  omit  to  count  one  county  of  the  dis- 
trict. Now,  I  ask  gentlemen,  before  saying 
they  are  bound  by  that  return,  to  pause  and  look 
at  the  consequences  a  little. 

Mr.  RADFORD.  Will  the  gentleman  state 
why  they  did  not  count  that  one  county? 


Mr.  SHELLABARGER.  Certainly  I  will  in 
the  course  of  my  remarks.  They  did  not  count 
one  county,  namely,  Somerset.  That  fact  is 
shown  by  their  own  return.  They  say  so  on  the 
face  of  the  paper.  They  say  in  their  return  to 
the  secretary  of  state  that  they  have  not  counted 
Somerset.  Now,  sir,  is  that  return  good  for 
anything  in  law?  The  law  says  that  they  shall 
count  all  the  votes  cast.  They  say  that  they 
did  not  count  Somerset.  Will  you  say  that 
that  is  such  a  return  as  concludes  Congress  ? 

Look,  as  I  said  a  moment  ago,  at  the  con- 
sequences of  that.  There  are  live  counties  in 
my  district.  Four  of  those  counties  give  me 
say  6,000  majority;  but  one,  to  wit,  the  county 
in  which  Columbus  is  situated,  Franklin,  has 
changed  the  result  in  one  past  election.  Now, 
suppose  that  by  sickness,  by  accident,  by  a 
bridge  being  swept  away,  or  by  some  other 
unavoidable  event,  that  county  has  not  sent  in 
its  returns  to  the  place  of  meeting  where  the 
returns  are  counted.  The  returns  of  the  other 
four  counties  are  counted,  leaving  out  Frank- 
lin, and  I  am  declared  elected;  whereas  if 
the  county  of  Fi-anklin  had  been  counted,  it 
would  have  changed  the  result.  And  then  it  is 
gravely  said  to  the  House  of  Representatives 
that  the  papers  are  conclusive  upon  Congress. 
Why,  sir,  it  seems  to  me  simj:)ly  prepostetous. 

And  that  brings  me  to  the  question  suggested 
by  my  colleague  on  the  committee,  why  Som- 
erset county  was  not  counted.  The  majority 
of  the  committee  have  referred  to  that  in  what 
seems  to  me  to  be  a  very  singular  argument. 
It  was  not  counted,  it  is  said,  because  the  gen- 
tleman who  represented  that  county  absented 
himself.  He  was  notified  to  attend  and  did  not 
attend,  and  a  majority  of  the  committee  use 
this  expression: 

"  It  is  now  claimed  on  behalf  of  Mr.  Koontz  that 
this  voluntary  neglect  of  duty  on  the  part  of  his  friend, 
the  return  judge  of  Somerset  county,  shall  be  made  to 
redound  to  his  benefit,  and  that  he  shall  in  fact  be 
placed  in  a  better  position  than  if  said  judge  haddone 
his  duty." 

Mr.  RADFORD.    Will  the  gentleman  yield? 

Mr.  SHELLABARGER.     Yes,  sir. 

Mr.  RADFORD.  I  want  to  ask  him  whether 
or  not  it  appears,  from  the  report  of  the  com- 
mittee, that  the  gentleman  who  absented  him- 
self was  in  town  at  that  time,  and  that  he  was 
a  friend  of  Mr.  Koontz. 

Mr.  SHELLABARGER.  I  take  the  state- 
ment I  have  just  read  from  the  report  as  true, 
that  he  was  a  political  friend  of  Mr.  Koontz ; 
and  I  take  it  he  was  in  town.  I  consider  that 
it  makes  no  conceivable  difference  as  to  what 
was  the  duty  of  the  board,  nor  as  to  the  inva- 
lidity of  their  action  after  they  had  excluded 
this  county  from  their  count. 

Now,  suppose  v.'e  assume  that  it  is  possible 
for  Mr.  Koontz  and  the  return  officer  for  Som- 
erset county  to  confederate  together,  if  you 
please — a  thing  that  is  not  claimed  in  this 
case — to  absent  themselves  and  deprive  the 
board  of  the  presence  of  that  return.  Will 
any  gentleman  in  this  House  now  get  up  and 
say  that  that  will  change  the  result  of  an  elec- 
tion in  any  congressional  district?  Dare  any 
gentleman  here  maintain  that  the  fault  of  any- 
body in  failing  to  bring  in  a  county  shall  be  held 
to  change  the  result  of  an  election  by  the  peo- 
ple ?  Is  the  choice  of  the  people  to  be  defeated 
in  order  to  punish  the  judge  of  Somerset  for 
confederating  to  not  bring  it  in?  I  reply  to 
my  friends  of  the  majority  of  this  committee, 
the  law  knows  no  friend  of  Mr.  Koontz  in  this 
official  duty  which  the  return  judge  of  Somer- 
set has  to  pass  upon  and  to  discharge.  I  say  that 
the  law  recognizes  no  such  relation  as  that  in 
the  discharge  of  this  official  duty,  and  to  pun- 
ish Mr.  Koontz  and  his  friend  will  not  defeat 
the  election  of  the  people. 

Mr.  RADFORD.  I  will  not  interrupt  the 
gentleman  again  if  he  will  answer  me  one  ques- 
tion. In  regard  to  the  returns  which  that  gen- 
tleman from  Somerset  county  had  in  his  pocket, 
if  the  candidate  had  gone  in  on  that  count  on 
that  day  what  would  have  been  the  result? 

Mr.  SHELLABARGER.  I  will  answer  that 
if  the  gentleman  will  bear  with  me  until  I  come 
to  one  after  another  of  the  suggestions.    Now, 


my  proposition  is  this :  that  the  law  of  Penn- 
sylvania requires  this  district  board  to  count  the 
votes  of  all  the  counties  ;  that  anything  less  than 
that  is  not  a  compliance  with  the  law ;  that 
that  is  shown  by  the  return  itself  not  to  have 
been  done  ;  that  therefore  the  return  is  insig- 
nificant in  law  ;  and  hence,  just  as  the  attorney 
general  and  the  Governor  of  Pennsylvania  de- 
cided, it  was  rejected  as  good  for  nothing. 

Then  we  have  these  ideas,  which  I  beg  to 
impress  upon  any  gentleman  who  desires  in- 
formation in  regard  to  this  question : 

First,  that  the  Governor  of  the  State  decided 
that  this  district  return,  in  which  Somerset 
county  was  omitted,  was  worthless,  and  could 
not  be  made  the  predicate  of  his  action. 

Second,  that  that  opinion  was  based  upon  the 
opinion  of  Mr.  Meredith,  the  attorney  general 
of  the  State  of  Pennsylvania. 

Third,  that  that  is  a  return  made  in  express, 
direct,  and  palpable  violation,  or  rather  disre- 
gard, of  the  requirements  of  the  laws  of  Penn- 
sylvania, which  require  that  that  board  shall 
count  all  the  votes  given. 

Fourth,  that  if  you  permit  the  sweeping  away 
of  a  bridge  or  the  sickness  of  a  return  judge 
or  any  other  accident  to  deprive  the  people  of 
their  choice,  and  make  a  return  binding  which 
is  made  in  absence  of  that  part  of  the  district 
kept  out  by  such  accident,  then  you  have  put 
it  into  the  power  of  bad  men,  as  well  as  of  an 
accident,  to  change  the  result  in  any  election 
in  any  congressional  district  in  the  United 
States ;  and 

Fifth,  that  there  is  no  such  practical  difficulty 
in  the  case  as  the  majority  of  the  committee 
suggest,  to  wit,  that  the  vote  of  Somerset  county 
could  not  be  had.  It  could  be  had,  at  any  rate 
upon  a  contest,  or  an  inquiry  into  the  merits  of 
the  case  which  would  reach  to  and  bring  up  the 
returns  of  the  precincts. 

And  far  better  than  to  permit  a  man  by  ab- 
senting himself  to  change  the  result  in  any  con- 
gressional district,  will  it  be  to  have  no  return 
at  all,  and  let  the  body  that  has  the  control  of 
the  question,  whether  it  be  court  or  House  of 
Representatives,  send  for  the  evidence  that  will 
show  who  is  elected. 

This  report  of  the  board  is  a  mere  instru- 
mentality, a  mere  method  of  getting  at  the 
iruth.  Then  why  take  a  position  which  will 
enable  a  bad  man  to  change  the  result  rather 
than  resort  to  that  other  expedient  to  await 
the  sending  for  and  procuring  the  returns  that 
lie  back  of  this  return  of  the  board. 

Now,  I  come  to  the  question  last  asked  by  my 
colleague,  [Mr.  Radfoed,]  as  to  what  would 
have  been  the  consequence  if  this  man  from 
Somerset  had  gone  into  the  board.  Now,  that 
is  a  very  pertinent  question ;  and  it  is  one  that 
it  is  exceedingly  easy  to  answer.  Had  he  gone 
into  the  board,  as  it  was  then  constituted  and 
convened,  with  the  kind  of  returns  that  they 
had  there,  and  had  the  return  of  Somerset 
county  been  counted  in  with  those  that  were 
there  on  that  day,  then  the  result  would  have 
been  a  small  majority  for  Mr.  Coffroth. 

Mr.  RADFORD.     Ah! 

Mr.  SHELLABARGER.  But  the  trouble 
with  the  conclusion  to  which  my  friend  seeks 
to  arrive  is  just  this :  that  that  board  had,  pre- 
vious to  the  meeting,  been  guilty,  if  not  of  con- 
spiracy, as  has  been  charged,  to  defeat  the 
choice  of  the  peojile,  at  least  had  been  guilty 
of  a  gross  violation  of  the  law,  and  had  fixed 
up  the  returns  of  two  counties  in  such  a  way  as 
to  commit  at  least  a  fraud  against  Mr.  Koontz. 

Mr.  DAWES.  Will  the  gentleman  from 
Ohio  yield  to  me  for  a  moment? 

Mr.  SHELLABARGER.     I  will,  certainly. 

Mr.  DAWES.  I  want  to  give  my  colleague 
on  the  committee  [Mr.  Shellababger]  an  op- 
portunity to  answer  this  point  right  here.  He 
says  that  the  district  judges  who  composed  that 
board  had  been  guilty,  previous  to  that,  of 
what  he  calls  a  conspiracy. 

Mr.  SHELLABARGER.  I  did  not  say  that. 
I  said  that  had  been  charged. 

Mr.  DAWES.  Very  well ;  it  is  charged  that 
they  had  been  guilty  of  a  conspiracy  in  fixing 
up  the  returns.    I  suggest  to  him  now,  as  a  law- 
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yer,  to  say  in  all  fairness  if  that  is  not  a  question 
of  fact  to  be  pi-oved  on  evidence  in  the  ti-ial  of 
the  case  on  its  merits,  and  not  in  the  trial  of  a 
case  on  the  prima  facie  evidence  ?  I  would 
like  to  hear  him  answer  tliat  question. 

Mr.  SliELLABARGER.  Now,  that  is  a 
very  pertinent  question,  and  one  I  would  as 
lief  answer  now  as  at  any  other  time,  and  I 
will  answer  in  a  way  which  it  seems  to  me  will 
commend  itself  to  the  convictions  and  approval 
of  the  gentleman  from  Massachusetts;  that  if 
it  were  a  question  of  fraud  relating  to  the  ad- 
mission of  a  vote,  then  it  would  be  a  question 
to  be  contested  on  the  merits ;  but  if  it  be  a 
fraud  or  a  conspiracy  or  a  blunder — and  ob- 
serve, Mr.  Speaker,  I  am  not  saying  that  it 
was  either,  it  is  utterly  immaterial  for  the  pur- 
poses of  this  case  which  it  was,  it  comes  to  the 
same  thing — it  is  not  only  competent  for  this 
House,  but  it  is  the  duty  of  this  House,  to  see 
by  a  count  and  inspection  of  all  the  legal  re- 
turns of  votes  which  are  before  Congress, 
whether  those  judges  that  met  at  Gettysburg 
assumed  judicial  powers  which  they  did  not 
possess  and  threw  out  the  legal  returns  of  a 
part  of  the  townships  or  military  precincts  of 
the  counties  of  Bedford  and  Adams;  and  if 
they  did  violate  the  law  and  assumed  powers 
which  did  not  belong  to  them,  and  met  there 
after  having  rejected  enough  of  the  legal  re- 
turns of  the  townships  to  change  the  result,  and 
invited  Somerset  to  conie  in,  then  I  say,  Som- 
erset did  right  in  not  coming  in.  This  rejec- 
tion of  legal  returns  is  shown  by  the  very  papers 
on  which  the  majority  rely  to  make  out  their 
prima  facie  case,  and  it  is  not  going  into  the 
merits  to  find  the  blunder  or  fraud  when  they 
appear  on  the  very  paper  which  Mr.  Coflfroth 
relies  on  to  make  out  his  case.  His  case  shows 
the  illegality  of  this  alleged  prima  facie  title 
paper.  I  say,  that  when  the  conspiracy  or 
fraud  or  blunder  consists  in  arbitrarily  reject- 
ing part  of  the  votes  of  Bedford  and  Adams 
counties,  that  is  a  conspiracy  or  fraud  or 
blunder  into  which  we  are  bound  to  look,  be- 
cause the  papers  themselves  disclose  it  and  it 
in  turn  invalidates  the  papers  which  it  taints. 
And  here  is  just  where  we  part.  My  friend 
insists  that  weshall  shutoureyes  and  be  stone- 
blind  here  as  to  what  is  the  truth  in  reference 
to  the  number  of  votes  excluded  by  the  returns. 
And  this  although  the  papers  themselves  show 
the  illegal  exclusion. 

Mr.  DAWES.  My  friend  does  not  quite 
understand  me.  I  understood  our  duty  to  be 
to  look  at  the  papers  without  evidence.  What 
my  friend  has  stated  here  is  a  charge  made  on 
one  side  and  denied  on  the  other.  The  only 
manner  in  which  the  committee  or  anybody  else 
could  ascertain  whether  that  charge  was  false  or 
true  was  by  hearing  evidence.  But  my  friend  and 
his  colleagues,  the  minority  of  the  committee, 
assume  that  the  charge  made  as  a  justification 
for  this  man  is  true,  while  the  majority  of  the 
committee  do  not  assume  it  to  be  either  true 
or  false,  but  say  that  it  is  an  issue  of  fact,  upon 
which  testimony  should  be  taken  on  the  one 
side  and  on  the  other ;  and  as  the  truth  may 
turn  out  on  the  merits  of  the  case,  so  we  ought 
to  find. 

Mj'.  SHELLABARGER.  Mr.  Speaker,  my 
friend  is  again  slightly  in  error  as  to  a  matter 
of  fact;  and  in  that  slight  en-or  of  fact  he  gets 
entirely  into  a  vice  as  to  the  legal  position  and 
conclusions  at  which  he  arrives.  His  error  con- 
sists in  overlooking  this  fact:  that  neither  the 
majority  nor  the  minority  of  this  committee  have 
adhered  to  the  papers  and  said  that  they  would 
look  at  no  fact  outside  of  them.  Sir,  the  report 
which  I  am  now  combatting  is  supported  on  its 
face  by  extrinsic  evidence,  as  will  be  seen  by 
reference  to  the  second  page.  Because  the  re- 
turn in  favor  of  Mr.  Coffroth  is  not  upon  its  face 
as  good  as  the  return  in  favor  of  Mr.  Koontz, 
the  majority  of  the  committe  have  resorted  to 
outside  evidence  in  order  to  show  that  the  men 
who  signed  the  paper  of  Mr.  Koontz  were  not 
judges. 

So  I  say  here,  that  it  is  not  traveling  out  of 
the  sphere  indicated  by  the  resolution  referring 
this  subject  matter  to  us,  to  ascertain,  not  by 


general  parole  evidence,  but  by  certified  papers 
filed  in  this  case,  the  fact  that  these  men  who 
met  there  at  the  meeting  of  the  district  board 
representing  four  counties,  had  in  their  county 
boards  rejected  the  soldiers'  votes  for  reasons 
that  were  utterly  frivolous.  Let  me  mention  one 
instance  now,  lest  I  forget  it  hereafter.  There 
was  one  case  in  which  a  man  living  in  Franklin 
county  had  voted  along  with  fifty  or  sixty  men 
from  Adams  county.  The  Adams  county  return 
was  right  in  every  particular  ;  but  because  that 
one  man  from  another  county  had  voted  along 
with  the  men  from  Adams  county  they  rejected 
the  whole  return.  This  is  a  specimen  of  the 
way  in  which  they  get  Mr.  CoflTroth  elected,  and 
this  appears,  not  by  outside  evidence,  but  by  the 
papers  which  contribute  in  part  to  make  up  the 
alleged  title  of  Mr.  CoS'roth. 

Now,  sir,  when  such  papers  as  these  brought 
before  the  Committee  of  Elections  show  that 
those  men  had  in  their  county  boards  arbite'a- 
rily  and  in  violation  of  the  express  provisions 
of  law  assumed  a  jurisdiction  they  were  prohib- 
ited from  assuming,  and  rejected  soldiers'  votes, 
and  had  thus  put  the  district  returns  into  such 
a  condition  as  that  if  Somerset  had  come  in  it 
would  be  only  walking  into  a  snare,  then  I 
allege  that  it  was  the  duty  of  Somerset  to  stay 
out  of  that  meeting  and  defeat  the  consummation 
of  a  great  wrong.  I  will,  on  this  point,  read  a 
sentence  from  an  opinion  given  in  this  case. 
True,  it  was  given  by  counsel,  counsel  for  Mr. 
Koontz,  a  counsel,  however,  exceedingly  emi- 
nent in  the  law,  who  certainly  states  it  as  well 
as  I  could,  and  I  think  a  great  deal  better.  I 
mean  my  idea  in  regard  to  the  effect  in  law  of 
the  conduct  of  these  men  upon  their  ability  to 
make  any  binding  or  valid  count  or  return  at 
Chambersburg  after  they  had  in  the  county 
boards  so  violated  the  law  in  making  up  the 
returns  of  Adams  and  Bedford  counties.  It  is 
from  the  opinion  of  Judge  Black,  of  Pennsyl- 
vania.    Here  it  is : 

"I  maintain  that  where  the  majority  of  a  county 
election  board  transcends  its  merely  ministerial  duty 
of  counting  the  votes,  undertakes  to  decide  the  legal- 
ity of  the  township  returns  by  throwing  out  a  part  of 
them,  and  so  provokes  a  split  with  those  who  cannot 
concur,  the  proceeding  becomes  revolutionary,  and 
the  power  of  the  body  to  give  any  certificate  at  all  is 
destroyed." 

I  say  any  court,  I  do  not  care  whether  it  is 
this  one,  the  highest  court  of  the  nation,  or  the 
lowest  court  of  the  people,  could  hold  that  a 
board  whose  powers  are  merely  to  adfl  up  votes 
shall  be  tolerated  in  first  exercising  the  high  judi- 
cial power  of  deciding  that  the  returns  of enough 
of  the  soldiers'  votes  are  illegal  and  shall  be  re- 
jected to  change  the  result  in  the  district,  and 
then  that  these  men  shall  be  permitted  to  bring 
into  a  district  board  what  they  have  left  of  the 
returns,  and  upon  these  illegal  county  board 
returns  make  up  a  valid  count  and  return  for  the 
district  binding  upon  all  men  and  this  House. 

Mr.  JOHNSON.  I  have  not  had  an  oppor- 
tunity of  knowing  anything  about  this  case  ex- 
cept from  the  i-umors  we  have  heard.  I  desire 
to  inquire  whether  Judge  Black  appeared  as 
counsel  before  the  Committee  of  Elections. 

Mr.  SHELLABARGER.     No,  sir. 

Mr.  JOHNSON.  I  inquire  whether  it  is  not 
known  to  the  gentleman,  as  a  member  of  that 
committee,  as  well  as  to  other  members  of  the 
committee,  that  that  opinion  which  comes  from 
Judge  Black  is  a  newspaper  article,  written 
for  the  benefit  of  his  friend  and  relative  Mr. 
Koontz  ? 

Mr.  SHELLABARGER.  I  read  it  because 
it  is  good  sense.  I  will  say,  whether  it  comes 
from  Judge  Black  or  not,  it  is  right ;  and  I  read 
it  because  it  was  right  and  not  because  it  is 
authority. 

Mr.  SCOFIELD.  Allowme  to  say  thatwas 
a  legal  opinion  given  by  Judge  Black,  written 
by  him  on  this  particular  case  and  signed  by 
him  and  sent  to  the  committee. 

Mr.  RANDxiLL,  of  Pennsylvania.  And  let 
me  add,  for  which  no  doubt  he  was  well  paid. 

Mr.  SHELLABARGER.  I  yield  to  my  col- 
league on  the  committee,  [Mr.  Scofield.] 

Mr.  SCOFIELD.  I  wish  to  say  to  my  col- 
league from  Pennsylvania  further  in  answer  to 


that  question  that  Judge  Black,  in  connection 
with  one  on  this  floor,  said  he  had  given  it  a 
great  deal  of  time  and  consideration,  and  it  was 
an  opinion  he  was  willing  to  stand  by  as  appli- 
cable to  all  cases  coming  up  under  the  law  of 
Pennsylvania,  and  for  all  time. 

Mr.  DAWES.  Did  he  also  tell  my  colleague 
on  the  committee  how  much  he  got  for  it? 

Mr.  SCOFIELD.  No,  sir.  I  will  say,  fur- 
thermore, that  I  am  politically  hostile  to  Judge 
Black.  Everybody  in  our  State,  Democrat  and 
Republican,  who  has  practiced  under  him  as 
judge  of  the  supreme  court  will  say  he  is  as  pure 
a  man  as. the  chairman  of  the  Committee  of 
Elections,  and  he  is  as  pure  a  man,  in  my  judg- 
ment, as  we  have. 

Mr.  DAW^ES.  Allow  me  to  say  I  did  not 
mean  to  say  it  would  be  anything  but  pure  on 
the  part  of  Judge  Black  to  take  a  retainer  and 
pay  for  a  professional  opinion.  My  friend  has 
been  in  the  profession  long  enough  to  know  that 
I  did  not  impute  anything  against  his  honesty 
for  taking  a  retainer  and  pay  for  writing  an  opin- 
ion in  behalf  of  a  client  and  appearing  before 
the  committee  to  advocate  it. 

Mr.  STEVENS.  Does  my  friend  insinu- 
ate  

Mr.  DAWES.  The  gentleman  will  not  put 
an  insinuation  into  my  mouth  in  order  to  an- 
swer it 

Mr.  STEVENS.  I  suppose  when  he  asked 
if  that  opinion  was  not  the  result  of  a  fee,  he 
meant  to  insinuate  that  lawyers  taking  a  fee 
would  give  a  legal  opinion  different  from  their 
sound  judgment  of  the  law,  or  else  that  ques- 
tion has  no  significance. 

Mr.  DAWES.  I  made  no  such  insinuation. 
The  gentleman  from  Pennsylvania  [Mr.  Ste- 
vens] is  too  clear-headed  to  have  supposed  I 
did.  But  it  is  as  good  a  way  to  answer  a  point 
as  any— and  the  gentleman  from  Pennsylvania 
knows  it  better  than  anybody  else  in  this  House 
— to  put  words  into  a  man's  mouth  and  then 
answer  the  words  he  has  put  in. 

Mr.  STEVENS.     What  did  you  mean  ? 

Mr.  DAWES.  The  gentleman  knows  that 
I  meant  this  :  that  attorneys  that  appear  before 
committees  to  advocate  the  cause  of  their 
clients  advocate  it  in  the  best  way  they  can ; 
and  it  is  no  more  proper  to  bring  into  this 
House  the  opinion  of  Judge  Black,  prepared  to 
be  presented  before  the  committee  in  support 
of  the  claim  of  his  client,  and  say  that  it  is  an 
independent  opinion  of  a  judge  than  it  is  to 
bring  in  an  opinion  of  the  counsel  on  the  other 
side  which  was  brought  to  match  it.  It  is  pre- 
cisely the  saine  thing. 

Mr.  RADFORD.  I  want  to  ask  the  gentle- 
man from  Pennsylvania  [Mr.  Scofield]  one 
question. 

Mr.  SHELLABARGER.  I  think  I  had  better 
decline.  There  will  be  plenty  of  time  after  I 
get  through. 

Mr.  RADFORD.     A  single  question. 

Mr.  SHELLABARGER.  If  it  is  such  an 
accommodation  to  the  gentleman,  I  will  yield. 

Mr.  RADFORD.  I  desire  to  ask  my  asso- 
ciate on  the  committee  [Mr.  Scofield]  whether 
in  his  own  judgment  he  believes  that  opinion 
of  Judge  Black  to  be  an  honest  one,  upon  the 
information  he  has  given  to  others. 

Mr.  SCOFIELD.    Why,  certainly  I  think  so. 

Mr.  RADSORD.     All  right. 

Mr.  SHELLABARGER.  Now,  Mr.  Speaker, 
the  House  that  has  done  me  the  favor  of  listen- 
ing to  me  will  bear  me  witness  that  I  intro- 
duced this  extract  from  Judge  Black  with  the 
careful  statement  that  he  was  counsel  for  Mr. 
Koontz,  and  I  adopted  it  not  as  authority,  but 
as  a  better  way  of  expressing  my  own  ideas  than 
I  would  jjerhaps  be  able  to  find. 

Now,  the  point  I  have  attained  is  this  ;  four 
men  have  met  at  Chambersburg  to  count  the 
vote  of  the  sixteenth  district.  Before  coming 
there  they  have,  in  what  Judge  Black  calls  a 
revolutionaiy  proceeding,  rejected  enough  sol- 
diers' votes  so  that  if  Somerset  should  come 
in  with  the  others,  the  man  whom  they  desired 
to  elect,  as  indicated  by  their  rejection  of  the 
soldiers'  votes,  would  still  be  elected  although 
Somerset  came  in.     Now,  then,  my  colleague 
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must  not  get  up  and  say  to  me  that  had  Som- 
erset come  in  it  would  not  have  changed  the 
result ;  because  the  wrong  is  in  the  fact  that 
they  have  been  guilty  of  this  revolutionary  con- 
duct before  they  met  there,  and  have  put  them- 
selves in  a  position  where  they  have  uo  right 
under  the  law  of  Pennsylvania  to  make  a  count. 
But,  sir,  they  may  well  meet  there  now,  having 
excluded  enough  votes  to  change  the  result 
with  Somerset  in  arbitrarily  in  violation  of 
law — they  may  well  invite  Somerset  to  come 
in  and  serve  a  notice  on  her  to  come — 

"Won't  you  come  into  my  parlor,  says  the  spider  to 
the  fly, 
I've  the  prettiestlittle  parlor  that  ever  you  did  spy." 

That  is  Shakspeare.     [Laughter.] 

Mr.  RADFORD.  Does  the  law  require 
them  to  meet  there?     [Laughter.] 

Mr.  SHELLABARGER.  The  majority  of 
the  committee  tell  us  that  we  are  bound  to  take 
the  account  which  has  been  made  up  by  these 
men  thus  guilty  of  conduct  denominated  revo- 
lutionary by  Judge  Black,  and  that  we  are  not 
only  bound  to  take  it  as  good  evidence,  but  that 
it  has  efficacy  such  as  to  shut  the  eyes  of  Con- 
gress to  every  other  return  and  fact  in  the  case, 
and  this  although  the  wrongs  of  these  judges 
are  shown  by  the  very  papers  which  they  pro- 
duce to  make  out  their  case.  Sir,  I  deny  both 
the  positions.  I  say  that  the  return  judge  from 
Somerset  county  did  right  in  refusing  to  go  into 
a  board  where  he  had  knowledge  that  the  re- 
turns had  been  so  altered,  in  violation  of  law, 
as  that  the  will  of  the  district  would  surely  be 
defeated. 

Now,  what  is  the  consequence  that  comes 
from  this  position  that  it  was  right  for  Somer- 
set to  stay  out  of  the  board?  ,  Why,  not  that  it 
enables  the  four  other  counties  to  elect  a  Rep- 
resentative, but  it  merely  compels  them  to  do  as 
Mr.  Meredith  says  they  ought  to  have  done,  to 
wit,  send  and  get  the  Somerset  vote,  or  if  that 
be  impracticable,  it  sends  all  the  votes  here  to 
Congress  to  be  counted  by  this  House. 

The  position  that  the  gentlemen  take  is  this: 
let  four  men  exclude  the  legal  votes  of  the  sol- 
diers, and  let  them  count  up  the  rest  in  viola- 
tion of  the  express  requirement  of^the  law, 
which  says  that  they  shall  count  all  the  votes, 
and  in  violation  of  that  other  provision  of  the 
law  which  says  no  informality  shall  be  regarded, 
and  in  violation  of  that  still  further  provision  of 
the  law  which  says  that — 

(10*.)  "'It  shall  not  bo  lawful  for  said  judges  or 
clerks, in  casting  up  the  votes  which  shall  appear  to 
have  been  given,  as  shown  by  the  certificates,  to  omit 
or  reject  any  part  thereof,  except  where,  in  the  opin- 
ion of  said  judges,  such  certificate  is  so  defective  as 
to  prevent  the  same  from  being  understood  and  com- 
puted in  adding  together  the  number  of  votes;' in 
which  case  a  certified  copy  of  such  paper  shall  be  at- 
tached to  the  return,  and  the  original  deposited  in 
the  prothonotary's  office." 

Each  one  of  these  vital  legal  requirements 
was  violated  in  the  rejection  of  soldiers'  votes 
in  Adams  and  Bedford  counties,  and  also  in 
the  making  up  of  this  district  return  which 
rejected  or  omitted  Somerset  county.  And  yet 
gentlemen  say  that  these  are  good  returns,  bind- 
■  ing  in  law,  and  such  that  Congress  cannot  only 
not  go  back  of  them  but  such  as  shut  the  eyes 
of  Congress  to  all  the  other  legal  and  certified 
returns  in  the  case,  including  those  of  the  sol- 
diers' votes  which  had  been  rejected  by  boards 
having  no  jurisdiction  to  reject  them;  and  that 
they  are  binding  although  these  flsfgrant  wrongs 
appear  onthe  very  .papers  which  make  out  Mr. 
CofFroth's  case. 

Sir,  I  will  be  party  to  no  such  a  proceeding. 
I  say  that  it  is  the  duty  of  Congress  to  do  what 
those  men  ought  to  have  done,  namely,  count 
the  votes.  And  I  was  not  surprised  that  my 
very  skillful  colleague  on  the  committee,  [Mr. 
Ursox,]  who  is  managing  this  case,  felt  un- 
willing to  answer  the  question  put  to  him  by  the 
distinguished  gentleman  from  Pennsjdvania, 
[Mr.  Stevens.]  He  managed  to  avoid  one  of 
the  plainest  and  simplest  questions  in  the  world, 
to  wit,  who  had  the  most  votes  as  shown  by  the 
papers.  Now,  I  will  answer  the  question  that 
my  colleague  wo\ild  not  answer.  As  shown  by 
the  legal  returns  in  this  case  the  largest  number 
of  votes  were  obtained  by  Mr.  Koontz,     And 


it  is  only  by  rejecting  the  votes  of  the  soldiers 
that  you  can  possibly  give  this  seat  to  Mr.  Cof- 
froth. 

Mr.  UPSON.  Do  I  understand  the  gentle- 
man to  say  that  I  did  not  answer  that  question? 

Mr.  SHELLABARGER.  I  heard  no  answer. 

Mr.  UPSON.  I  ask  the  gentleman  if  the 
question  was  not  repeated  by  the  gentleman 
from  Pennsylvania  [Mr.  Scofield]  on  my  right 
here,  and  if  I  did  not  answer  that  by  counting 
all  the  legal  returns  Mr.  Koontz  was  not  now 
entitled  to  the  seat,  and  Mr.  Cofifroth  was? 

Mr.  SHELLABARGER.  That  answer  was 
not  given  at  the  time  I  was  listening  to  the  ques- 
tion of  the  gentleman  from  Pennsylvania,  [Mr. 
Stevexs.] 

Mr.  SCOFIELD.  I  understood  my  colleague 
on  the  committee  [Mr.  Upson]  to  put  in  the 
words  "legal  returns." 

Mr.  UPSON.  I  go  further,  and  say  that  if 
the  gentleman  will  take  all  the  returns  now  he 
cannot,  by  any  sort  of  arithmetic,  give  a  ma- 
jority to  Mr.  Koontz. 

Mr.  STEVENS.  The  gentleman  from  Mich- 
igan [Mr.  Upson]  must  mean  the  returns  made 
by  the  board  ;  he  cannot  mean  anything  else. 
If  he  will  take  the  returns  made  by  the  primary 
officers  he  will  find  that  they  give  a  majority  of 
G8  votes  for  Mr.  Koontz.  He  therefore  must 
be  mistaken  in  that  matter. 

Mr.  SHELLABARGER.  In  order  that 
there  may  be  no  mistake  about  this  matter, 
I  will  now  state  precisely  what  votes  were 
cast,  what  votes  are  proved  to  be  legal  votes 
by  the  returns  made  to  the  committee,  and 
what  precincts  and  counties  they  are  from, 
and  what  papers  in  this  case  prove  each  vote. 

Here  the  entire  vote  received  by  the  minor- 
ity of  the  committee  is  : 

Eccapindalion.  Coffroth.  Koontz. 

Franklin  county,  entire  vote 3,457         3,508 

Fulton  county,  entire  vote 807  535 

Somerset  county,  entire  vote 1,592        2,512 

Making 5,856        6,555 

Bedford  county,  home  vote,  as  per  No. 

8,  page  30 2,410        1,740 

Bedford  county,  part  of  soldiers'  vote, 

asperNo.  9,  page31 94  318 

Adams   county,  including  home  and 

part  of  soldiers'  vote,  No.  11,  page  2,  2,707         2,366 

Making  entire  undisputed  vote 11,067       10,979 

Votes  rejected  by  majority  judges,  but 

received  bytheminority  of  the  Com- 
mittee of  Elections: 
Adams  county,  company  K  of  184,  .as 

porNo.  30,  page65(loff) 21  38 

Adams  county,  companies  B  and  G  of 

i:38,  as  per  No.  26,  page  54 1  32 

Adams  county,  company  I  of210,  asper 

No.  27,  page  57 9  19 

Adams  county,  company  B.  21cav.alry, 

asperNo.  28,  page  61  (2  off  K) 4  34 

Bedford  county,  company  H  of  208,  as 

por  No.  19,  page     ,  and  No.  18 18  18 

Bedford  county.  Barracks  No.  1,  as  por 

No.  20,  page  43,  and  No.  31,  page  68 

(2  off  of  K) 29  56 

11,149      11,176 
Adams  county.  Mower,  Cuyler,   and 
McClellan  hospitals,  images  50  to  53,  ..0  5 

11,149        11,181 
Koontz's  majority 32 

And  a  part  of  the  soldiers'  vote  for  Bedford 
county  which  was  counted  by  the  majority  of 
the  committee,  shows  94  votes  for  Coffroth 
and  318  for  Koontz.  In  Adams  county,  in- 
cluding the  home  vote  and  the  part  of  the 
soldiers'  vote  not  included,  there  were  2,707 
votes  for  Coffroth,  and  2,366  votes  for  Koontz. 
This  is  the  undisputed  vote,  and  it  aggregates 
11,067  for  Coffroth,  and  10,979  for  Koontz. 
That  is  undisputed,  thus  far,  by  both  the  ma- 
jority and  the  minority  of  the  committee ;  they 
all  agree  that  that  is  right. 

Now,  I  have  shown  the  votes  which  I  say 
elected  Mr.  Koontz.  I  have  named  every  paper 
from  every  precinct  that  produces  that  result, 
and  I  ask  my  colleagues  in  this  case — not  now, 
but  when  they  come  to  reply — to  answer  the 
exhibit  of  figures  I  have  now  made  of  the  votes 
rejected  by  the  majority.  In  Adams  county, 
of  company  K.  one  hundred  and  eighty-fourth 
regiment  of  Pennsylvania  volunteers,  there 
were  21  votes  for  Coffroth  and  88  for  Koontz. 
Why  were  those  votes  rejected?    Because  one 


man  from  Franklin  county  had  voted  along  with 
these  men  from  Adams  county  ;  and  that  was 
reason  enough  for  rejecting  the  whole  vote ; 
and  that  is  the  way  that  Mr.  Coffroth  is  to  get 
his  seat,  if  he  does  get  it.  One  man  from 
Franklin  county  voted  with  the  soldiers  from 
Adams  county^  The  returns  had  been  rightly 
made,  even  to  the  highest  degree  of  technical 
correctness  ;  and  yet  those  judges  rejected  the 
whole  concern  and  deprive  Mr.  Koontz  of  the 
benefit  of  the  difference  between  21  votes  for 
his  antagonist  and  38  votes  for  himself.  And 
that  is  the  way  the  whole  thing  is  manipulated 
all  through.  Then  companies  B  and  G  gave 
1  vote  for  Coffroth  and  3'2  for  Koontz. 

And  why,  pray,  was  that  rejected?  Because 
soldiers  from  different  companies  voted  at  one 
election,  a  thing  that,  as  has  been  shown  by  my 
friend  on  the  committee,  it  was  perfectly  com- 
petent to  do  under  the  law.  There  is  no  law 
to  prevent  soldiers  from  a  thousand  companies 
from  voting  at  one  election,  provided  there  is 
only  one  organized  company  at  the  place.  There 
is  nothing  here  on  the  face  of  the  papers  to  show 
that  there  were  two  organized  companies  there. 
Yet,  sir,  running  up  to  the  most  extreme  and 
exquisite  style  of  technicalities  in  order  to  do 
injustice  to  the  American  soldiers,  these  men 
at  home  had  declared  that  they  would  throw  out 
that  soldiers'  vote  in  order  to  elect  the  man 
against  whom  that  vote  was  cast.  There  was 
nothing  under  heaven,  tassert,  to  authorize  the 
throwing  out  of  that  vote.  That  vote  was  re- 
jected.    I  count  it,  sir. 

Here,  again,  is  company  I,  of  the  two  hun- 
dred and  tenth  regiment,  proved-  by  paper  27, 
on  page  57  of  the  report,  giving  9  votes  for  Mr. 
Coffroth,  and  19  for  his  antagonist,  Mr.  Koontz. 
Thus  Mr.  Koontz  is  deprived  of  10  votes. 
Then,  again,  here  is  the  vote  of  company  B, 
twenty-first  cavalry,  proved  by  paper  28,  on  page 
61  of  the  report.  Throwing  out,  as  the  minor- 
ity do,  2  of  the  votes  for  Mr.  Koontz,  you  have 
4  for  Mr.  Coffroth,  and  34  for  Mr.  Koontz.  AH 
these  votes  are  thrown  out  for  reasons  which 
are  indicated  in  the  report,  and  which  are 
well  understood  by  gentlemen  who  gave  atten- 
tion to  the  able  remarks  of  my  colleague,  [Mr. 
Paine.] 

Now,  sir,  these  votes  which  I  have  enumer- 
ated elect  Mr.  Koontz  by  precisely  32  major- 
ity. And  if  you  reject  all  the  votes  from  Bed- 
ford county  which  were  rejected  by  the  judges, 
Koontz  is  still  elected  by  5  majority. 

Now,  Mr.  Speaker,  let  this  House  simply  do 
what  the  returns  in  the  case  enable  and  bind 
Congress  to  do,  to  wit,  simply  count  the  legal 
votes  presented,  and  Mr.  Koontz  is  elected. 
Unless  gentlemen  can  deny  the  papers  in  the 
case,  they  cannot  deny  that  these  votes  elect 
Mr.  Koontz  by  32  majority. 

Keep  now  in  mind  the  three  rules  of  the  law 
that  I  have  already  named : 

"  First,  no  mere  informality  in  the  manner  of  car- 
rying out  or  executing  any  of  the  provisions  of  this 
act  shall  invalidate  any  election  held  under  the  same 
or  authorize  the  return  thereof  to  be  rejected  or  set 
aside. 

"Second,  the  district  board  so  constituted  shall 
cast  up  the  several  county  returns,  and  make  dupli- 
cate returns  of  all  the  votes  given  for  such  office  in 
the  district,  and  the  name  of  the  person  or  persons 
elected.    And 

"  Third#that  provision  prohibiting  any  return  from 
being  rejected  that  is  intelligible,  and  even  when  not 
intelligible,  requiring  it  to  be  returned  to  the  body 
which  tries  a  contest." 

Also  remember  that  we  have  before  us  in  this 
House  the  identical  papers,  in  reference  to 
which  those  judges  had  no  other  difty  than 
merely  to  add  up  the  votes  they  showed.  Re- 
membering these,  the  members  of  this  House 
are  to  decide  whether  they  are  going  to  permit 
a  false  adding  up  by  these  men,  who  in  law  are 
incapable  of  any  other  act  than  to  add  and  re- 
turn figures,  to  deprive  the  American  people  of 
their  voice  and  their  Representative  of  his  seat 
and  give  it  to  another,  when  it  is  shown  by  the 
legal  returns  before  the  House  that  this  false 
estimate hasbeenattained  by  illegally,  and  with- 
out.any  jurisdiction  over  the  matter,  rejecting 
the  votes  of  the  soldiers. 

The  returns  must  be  counted  if  capable  of 
being  deciphered,  and  if  not,  must  still  be  re- 
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turned.  Here,  then,  we  have  it  provided  by  the 
laws  of  Pennsylvania  that  even  those  returns 
which  are  so  defective  that  they  cannot  be 
counted  by  the  return  judges  must  be  sent  to 
Congress  to  be  counted.  Why  send  them  here 
or  to  the  other  courts  trying  contests,  if  these 
county  judges  may  pass  upon  and  reject  them 
forever?  Now.  the  majority  of  the  committee 
have  reported  that  Congress  is  impotent  to 
count;  that  those  men  who  disregarded  the 
law  and  threw  out  soldiers'  votes  have  con- 
cluded Congress ;  that,  although  we  have  re- 
turns here  which  may  be  technically  accurate, 
and  although  they  show  Mr.  Koontz  was  elected, 
yet  by  this  false  return  of  the  district  board,  or 
false  returns  of  these  county  bgards.  Congress 
shall  be  concluded  on  the  prma/acie  case,  so 
that  we  shall  not  give  the  seat  to  the  man  who 
was  elected  by  the  votes  which  were  duly  and 
regularly  returned  to  be  counted  under  the  law. 

That  is  all  there  is  of  this  case,  and  here  I 
leave  it.  I  have  merely  sought  to  discharge 
my  duties  as  a  member  of  the  committee.  I 
leave  it  where  I  begun  by  saying  that  the  whole 
case  turns  upon  the  question  whether  this  House 
is  to  be  permitted  to  count  votes  which  are 
legally  returned  to  it;  whether  it  is  to  be  pre- 
cluded from  attaining  the  truth  as  shown  by  all 
the  legal  retui-ns,  and  are  to  give  conclusive 
validity  to  a  paper  shown  to  be  illegal  by  its 
own  face. 

[Here  the  hammer  fell.] 

Mr.  UPSON.  I  demand  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  SPEAKER.  The  gentleman  from  Michi- 
gan, who  reported  the  resolution  from  the  Com- 
mittee of  Elections,  is  under  the  rules  entitled 
to  one  hour  to  close  the  debate. 

Mr.  UPSON.  lyieldtenminutesof  ray  time 
to  my  friend  from  New  York,  [Mr.  Hotchkiss.] 

Mr.  HOTCHKISS.  Mr.  Speaker,  before 
casting  my  vote  on  this  question  I  desire  to 
explain  my  views  as  the  case  strikes  me.  I  have 
examined  the  reports  of  the  majority  and  mi- 
nority of  the  Committee  of  Elections  in  this 
case,  and  in  my  ojjinion,  allowing  full  force  and 
effect  to  every  paper  presented  on  the  side  of 
Mr.  Koontz,  embracing  every  soldier's  vote, 
certified  to  by  papers,  regular,  irregular,  and 
defective,  the  report  of  the  minority  fails  to 
show  the  deletion  of  Mr.  Koontz.  I  desire  to 
meet  the  question  upon  that  ground,  and  if  I 
am  mistaken  about  it  it  will  be  an  easy  matter 
to  correct  me,  for  I  do  not  wish  the  soldiers' 
vote  to  be  cast  aside  in  this  or  in  any  other  case 
if  there  is  any  paper  which  has  any  validity 
showing  such  a  vote  has  been  cast. 

And  now.  if  the  House  will  hear  me  for  a 
few  moments,  I  will  call  their  attention  to  page 
18  of  the  report,  where  the  minority  of  the  com- 
mittee give  a  table  or  statement  of  the  vote  cer- 
tified to.  This  table  states  the  number  of  votes 
cast  at  Barracks  No.  1  for  Bedford  county  to 
be  29  for  CofFroth  and  56  for  Koontz,  making 
85.  The  votes  cast  at  those  ba^rracks  gave  Mr. 
Koontz  the  entire  excess  of  37  votes,  whereas 
in  truth  those  papers  show  only  46  votes  were 
cast  at  those  barracks  for  Bedford  county. 

I  am  asked  about  Fulton  county.  I  under- 
stand about  that,  and  will  show  how  the  minor- 
ity propose  to  transfer  this  excess  over  to  Fulton 
county.  They  say  the  whole  subject  was  exam- 
ined and  the  excess  should  be  retui-ned  for  Ful- 
ton instead  of  Bedlbrd,  but  that  has  no  founda- 
tion in  the  papers.  There  is  not  a  shadow  of 
proof  before  the  House  to  show  that  the  fact 
exists.  I  will  show  what  I  mean,  and  I  will 
make  my  statement  so  clear  that  it  cannot  be 
answered.  The  committee  will  observe,  on 
page  18,  that  the  votes  in  one  table  or  one  state- 
ment give  Mr.  Koontz  32  majority,  and  in  the 
other  14  majority. 

The  minority,  on  page  18,  speaking  of  this 
statement  of  votes,  say: 

"Liovrjudoiiieni,  tlien,  the  certificate  and  other  papers 
which  tvere  refer  reato  the  committee,  and  were  competent 
as  evidence,  show  the  following  to  have  been  the  whole 
number  of  votes  legally  returned  for  the  respective 
claimants." 

As  I  have  said,  this  table  gives  29  votes  for 


Coflfroth  and  56  for  Koontz.  If  that  statement 
is  incorrect,  then  the  minority  report  falls  to  the 
ground.  But  I  now  refer  to  page  43,  in  which 
they  certify  in  their  statements  only  46  votes 
were  cast  for  Bedford  county. 

They  state  in  the  tally-list  that  of  these  46 
Mr.  Koontz  had  58  and  Mr.  Coffroth  29 !  That 
tally-list  dofis  not  override  the  statement.  It 
goes  on  to  state  the  votes  cast  for  the  other  offi- 
cers voted  for,  and  it  says  that  only  46  votes  all 
told  were  cast  for  any  officer  at  Barracks  No. 
1.  But  on  page  16  the  minority  undertake  to 
explain  this,  or  rather  they  get  up  a  theory  to 
account  for  the  37  or  39  votes  in  excess  stated 
in  the  tally-list.  They  say,  in  substance,  that 
it  should  be  carried  to  the  credit  of  Fulton 
county.     They  say: 

"  The  return  of  Barracks  No.  1  w.as  rejected  for  the 
alleged  reason  that  the  poll-book  contains  thenames 
of  only  48  electors,  and  yet  87  votes  were  cast  for  Rep- 
resentative in  Congress.  Passing  from  that  return, 
which  exhibits  nosuchdiscrepaHcy" — 
how  can  the  minority  say  that  it  exhibits  no 
such  discrepancy  when  it  gives  the  name  of 
every  voter  and  there  are  but  46  all  told?  It 
gives  the  number  of  votes  that  were  cast  on 
the  Union  side  for  the  State  officers  and  the 
number  cast  on  the  Democratic  side  for  the 
same,  making  just  46.  And  then  there  is  this 
statement  showing  that  85  votes  were  cast  for 
Representative  in  Congress  after  giving  the 
name  of  every  voter,  leaving  39  votes  unac- 
counted for. 

Sir,  that  paper  on  its  face  is  a  very  great 
blunder  or  a  vei-y  stupid  fraud,  and  I  do  not 
think  we  can  dispose  of  this  question  upon  the 
basis  of  either  a  blunder  or  a  fraud  and  give 
either  party  the  benefit  of  it.  Reject  the  blun- 
der and  Mr.  CofFroth  is  elected,  according  to 
the  report  of  the  minority.  Give  Mr.  Koontz 
the  benefit  of  that  blunder  and  it  is  a  mere 
statement  without  any  basis. 

Now,  the  theory  of  the  minority  directly  con- 
tradicts the  returns  from  Fulton  county,  signed 
by  all  the  judges  and  clerks  of  that  countv, 
where  they  say  these  votes  should  have  been 
sent.  But  suppose  you  go  behind  the  returns 
of  the  judges  of  Fulton  county,  which  are  unan- 
imous and  uncontradicted,  and  go  to  the  sol- 
diers' camp  to  search  for  these  37  or  39  votes. 
Then  you  bave  to  turn  to  page  68,  where  the 
judges  of  election  at  the  soldiers'  barracks  make 
their  returns.  They  say  that  for  Fulton  county 
37  votes  were  cast,  all  told.  Now,  those  37 
votes  the  minority  of  the  committee  say  were 
these  37  that  were  attempted  to  be  incorporated 
in  the  returns  for  Bedford  county ;  they  say  that 
they  were  all  cast,  and  they  give  Mr.  Koontz 
the  benefit  of  all  of  them. 

Now,  how  were  those  37  votes  divided  polit- 
ically ?  Why  this  same  return  which  they  refer 
to  sliows  that  17  of  them  were  Democratic  votes 
and  10  were  Union  votes. 

Mr.  PAINE.  Will  the  gentleman  yield? 
Mr.  HOTCHKISS.  I  will. 
Mr.  PAINE.  The  gentleman  has  entirely 
misunderstood  that  point  of  the  report.  It  is 
true  that  the  return  which  is  made  for  this 
county  does  embrace  more  men  than  are  shown 
to  have  voted  from  that  county  for  Represent- 
ative in  Congress.  But  when  you  look  to  the 
other  counties  of  which  the  gentleman  has 
been  speaking,  you  find  that  enough  men  there 
voted  to  make  out  the  entire  congressional  vote. 
It  is  not  true,  however,  that  in  allowing  these 
votes  to  be  counted  in  this  case  you  have  all  of 
them  counted  for  Mr.  Koontz.  On  the  other 
hand,  the  distribution  as  between  Mr.  Koontz 
and  Mr.  CofFroth  is  made  in  that  aggregate  re- 
turn which  is  before  us.  And  if  you  look  at 
the  return  which  the  gentleman  is  now  speak- 
ing of  you  will  find  that  there  is  a  blank  for  the 
word  "  Representative."  Return  is  made  for 
Representative,  blank,  showing  that  on  the 
part  of  the  officers  of  the  election  there  was  a 
failure  to  send  to  the  proper  place  the  return 
for  Representative.  It  is  not  true  that  there 
is  no  reference  made  at  all  to  a  Representative 
vote  in  that  return. 

Mr.  HOTCHKISS.  I  am  surprised  that  a 
gentleman  who  has  labored  so  long  in  this  com- 
mittee as  that  gentleman  has,  and  of  his  ability, 


too,  should  so  mistake  his  own  report.  The 
page  to  which  I  refer  shows  that  every  one 
of  these  37  votes  is  allowed  to  Mr.  Koontz  to 
make  out  his  majority  of  32  in  one  case,  and  of 
14  in  the  other.  I  refer  to  page  18  of  the  re- 
port, and  if  I  am  incorrect  I  will  sit  down  and 
never  speak  again  in  this  nous3. 

Mr.  PAINE.     Will  the  gentleman 

Mr.  HOTCHKISS.  Will  the  gentleman  hear 
me  through  ?  Now  I  state  further,  tliat  in  go- 
ing back  to  the  barracks  to  count  tlie  votes  for 
Fulton  county  the  gentleman  includes  all  the 
votes  cast  for  Fulton  county,  namely,  37,  whereas 
five  officers  certify  tliat  17  of  tliese  votes  were 
Democratic  votes.  Now,  how  do  they  get  along 
with  that?  They  take  all  the  Democratic  votes 
cast  there,  and  undertake  to  say  that  they  were 
a  part  of  this  discrepancy  of  37.  Now,  take  the 
paper  itself  and  give  it  all  its  force,  and  no  law- 
yer can  spell  out  of  it  sufficient  to  make  a  case. 
Mr.  STEVENS.  Will  the  gentleman  answer 
me  this  question  ?  In  making  the  count  does 
he  allow  the  whole  58  votes? 

Mr.  HOTCHKISS.  On  page  18  of  the  report 
Mr.  Koontz  is  allowed  56  votes. 
Mr.  STEVENS.  Fifty-eight  votes. 
Mr.  HOTCHKISS.  Some  say  56  votes,  and 
some  say  58  votes.  They  allowed  Mr.  Coffroth 
29  votes,  which  is  the  number  of  Democratic 
votes  cast  at  Barracks  No.  1  in  this  city.  They 
allow  Mr.  Koontz  the  56  votes,  which  include 
tliGSG  37  votes. 

Mr.  STEVENS.  What  I  meant  to  ask  is 
this:  does  the  gentleman  add  up  those  56  votes 
with  the  others? 

Mr.   HOTCHKISS.      The  minority  of  the 

committee 

Mr.  STEVENS.  1  am  asking  about  what 
the  gentleman  does  in  the  statement  he  says  he 
has  so  carefully  made. 

Mr.  HOTCHKISS.  I  have  not  said  that  I 
had  carefully  inade  any  statement.  I  said  that 
I  had  carefully  examined  the  statement  made 
by  the  minority  of  the  committee;  and  that 
statement  had  no  foundation  in  the  facts  upon 
which  the  minority  say  they  rely. 
[Here  the  hammer  fell.] 
Mr.  UPSON.  I  will  now  yield  ten  minutes 
of  my  time  to  the  gentleman  from  Pennsylva- 
nia, [Mr.  Stevexs.] 

Mr.  STEVENS.  In  my  judgment,  Mr. 
Speaker,  this  discussion  has  taken  a  range  not 
fully  justified  by  the  question  before  us.  We 
sent  to  the  Committee  of  Elections  the  question 
of  the  prima  facie  right  to  this  seat,  because  the 
authorities  at  Harrisburg  had  said  that  no  on<^ 
had  that  prima  facie  right.  It  was  the  single 
question  of  who  had  the  greatest  number  of 
votes  according  to  all  the  papers  before  them. 
If  there  is  any  objection  in  regard  to  any  of  the 
votes  contained  in  those  papers,  that  is  a  ques- 
tion to  be  considered  and  decided  in  the  con- 
sideration of  the  claim  of  the  contestant  after- 
wards. All  we  sent  to  the  committee  was  the 
question  of  the  prima  facie  right  to  this  seat 
upon  the  papers  before  them.  Yet  here  we  have 
had  an  investigation  into  frauds  and  false 
returns  and  erroneous  returns. 

Now,  a  single  word  as  to  the  law  of  Pennsyl- 
vania will  show  that  all  this  is  aside  from  the 
question  and  ought  never  to  have  been  con- 
sidered in  this  connection.  By  the  law  of  Penn- 
sylvania elections  are  held  at  the  difi"erent  polls 
by  two  inspectors  and  one  judge  of  election. 
At  night,  when  the„  poll  is  closed,  these  two 
inspectors  and  one  judge  add  up  the  votes  and 
make  out  tally-lists  and  return  them.  In  order 
to  aggregate  all  the  votes,  they  are  all  to  meet 
on  a  certain  Friday  following  at  the"  county 
seat:  and  by  the  express  provisions  of  the  law 
that  county  board  can  do  nothing  but  add  up 
the  votes  returned  to  them.  They  are  not  per- 
mitted to  inquire  into  the  regularity  of  the  re- 
turns; they  are  not  permitted  to  inquire  into 
the  fraudulent  conduct  or  character  of  the  offi- 
cers or  votes.  The  law  is  express  upon  that 
point,  and  it  has  been  so  decided  over  and  over 
again,  and  no  Pennsylvania  lawyer  dares  dis- 
pute that.  When  the  county  board  meets  it 
takes  the  precinct  returns  as  they  are,  good, 
bad,  and  indifferent,  and  adds  them  all  up,  and 
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upon  that  the  county  officers  give  their  certifi- 
cate. And  that  is  tested  in  the  proper  body 
upon  the  question  of  the  frauduleney  or  ille- 
gality of  the  votes  upon  a  contest,  and  nowhere 
else.  For  State  elections  it  is  sent  to  Harris- 
burg  to  the  secretary  of  the  Commonwealth  and 
contested  in  the  Legislature  and  nowhere  else 
on  earth.  Any  man  who  undertakes  to  con- 
test it  anywhere  else  does  not  know  his  duty 
under  the  laws  of  Pennsylvania. 

Now,  what  have  we  here  ?  We  have  the  votes 
taken  in  the  different  precincts  of  this  district, 
and  we  have  them  taken  at  Barracks  No.  1,  in 
the  District  of  Columbia.  Under  the  soldiers' 
voting  law  the  votes  of  the  soldiers  are  to  be 
returned  to  the  prothonotaries  of  the  district 
in  which  the  soldiers  reside,  duplicate  returns 
being  sent  to  the  secretary  of  the  Common- 
wealth. And  no  man,  in  meeting  in  county 
board,  dare  inquire  into  the  regularity  of  a 
single  vote  that  was  cast.  His  duties  are  in  the 
law,  and  have  been  decided  over  and  over  again. 
The  law  is  as  ]ilain  as  the  nose  on  a  man's  face, 
that  all  the  board  has  to  do  is  to  add  up  these 
returns  as  they  receive  them,  and  make  return 
of  them  to  the  House  of  Representatives,  or  to 
Harrisburg,  and  whoever  desires  to  contest  the 
prima  facie  case  of  the  right  by  a  majority  of 
the  votes  to  a  seat  in  this  House  must  come 
here  and  do  it,  and  nowhere  else. 

Now,  we  have  a  discussion  here  as  to  the 
irregularity  of  these  votes,  and  what  was  struck 
out  by  the  county  boards.  It  is  admitted,  or 
if  not  the  facts  show  it  to  be  true,  that  if  all  the 
votes  returned  from  this  district  and  from  the 
different  jorecincts  in  the  counties  in  the  con- 
gressional district  had  been  counted  and  re- 
turned, Mr.  Kooutz  would  have  had  68  major- 
ity. There  is  no  doubt  about  that;  here  are 
the  figures  as  plain  as  day,  and  whoever  says  to 
the  contrary,  has  not  examined,  and  does  not 
know  the  facts  in  the  case. 

It  is  said  that  in  Bedford  county  there  was  a 
mistake  of  37  votes.  Now,  the  gentleman  v/ho 
has  just  sat  ^own  [Mr.  Hotchkiss]  has  been 
misled  by  his  examination  of  this  matter.  It 
appears  that  elections  for  the  counties  of  Bed- 
ford and  Fulton  were  held  in  this  city  at  Bar- 
racks No.  1,  and  as  the  return  was  made  out, 
the  number  of  votes  for  Mr.  Koontz  was  58, 
and  for  Mr.  Cotfroth  was  29.  They  were  all 
credited  to  Bedford  county.  If  that  is  taken 
as  true,  then  no  man  can  deny  that  Mr.  Koontz 
is  entitled  to  his  seat  'prima  facie,  whatever 
may  be  the  case  when  we  come  to  consider  the 
question  of  fraudulent  votes. 

But  the  gentleman  who  reported  these  reso- 
lutions says  that  those  58  votes  and  29  votes  are 
37  more  than  the  tally-papers  show  to  have 
been  cast  for  Bedford  county.  That  is  true ; 
but  if  he  had  taken  the  tally-papers  for  Fulton 
countj',  they  would  have  made  j^recisely  that 
sum 

Mr.  UPSON.  I  desire  to  ask  the  gentleman 
where  he  finds  any  return  from  Fulton  county 
certifying  that  they  voted  for  a  Representative 
in  Congress. 

Mr.  STEVENS.  They  do  not  return  from 
Fulton  county  the  37  votes  as  having  been  cast 
for  anybody,  because  they  had  returned  them 
all  before  in  the  Bedford  county  return. 

Mr.  UPSON.  They  certified  from  Bedford 
county  that  only  46  voted.  Now,  I  desire  to 
know  how  the  gentleman  finds  that  the  others 
voted, 

Mr.  STEVENS.  I  have  just  referred  to  the 
document.  But  I  will  read  it  from  page  41  of 
the  report: 

"Poll-book  of  the  election  held  on  Tuesday,  the 
lltli  day  of  October,  in  the  year  1861,  by  the  qualified 
electors  of  Bedford  county,  in  the  State  of  Pennsyl- 
vania, in  the  actual  military  service  under  the  requi- 
sition of  the  President  of  the  United  States,  and  being 
unable  to  attend  any  company  poll  or  other  proper 
place  of  election;  this  election  being  held  at  Barrack 
Ko.  1,  Soldiers'  Rest,  Washington  city.  District  of 
Columbia,  which  place  thesaid  electors,  being  present, 
have  selected  for  opening  a  poll  for  the  said  election 
and  certify  herein: 

"David  Bollman,  William  Brallier,  and  John  H. 
Akers,  being  then  and  there  duly  elected  judges  of  the 
said  election,  and  Barton  A.  Cooper  and  Josiah  H. 
Anderson  beingduly  appointedclerks  of  said  election, 
and  being  all  severally  affirmed  according  to  the  cer- 
tificates herewith  returned." 


Then  below  are  given  the ' '  number  and  names 
of  the  electors  voting  at  the  said  election,  and 
their  county,  city,  borough,  township,  ward,  or 
precinct  of  residence. ' '  After  that  list,  we  find — 

"Tally-papers  or  list  of  votes  for  each  person  voted 
for  at  the  said  election  by  the  qualified  votorsof  Bed- 
ford county.  State  of  Pennsylvania,  for  Representa- 
tive in  the  House  of  Representatives  in  the  Congress 
of  the  IJnited  States,  sixteenth  districf. 

"For  Congress,  William  H.  Koontz  had  58  votes; 
A.  II.  Coffroth  had  29  votes." 

Now,  I  say  that,  taking  this  as  true,  you  can- 
not make  out  that  Mr.  Coffroth  was  elected ;  it 
is  impossible. 

But  the  gentleman  says  that  the  tally-papers 
show  that  there  were  not  that  many  votes  by 
37 

Mr.  UPSON.  The  gentleman  reads  from  the 
tally-papers. 

Mr.  STEVENS.     I  read  from  the  return. 

Mr.  UPSON.     There  is  no  return  there. 

Mr.  STEVENS.     What  do  you  call  this? 

"For  Congress,  William  H.  Koontz  had  58  votes; 
A.  H.  Coffroth  had  29  votes." 

Mr.  Upson,  win  the  gentleman  read  the 
caption  of  that  paper? 

Mr.  STEVENS.  I  have  already  read  it ;  but 
I  will  read  it  again.     It  is  in  these  words : 

"  Tally-papers  or  list  of  votes  for  each  person  voted 
for  at  the  said  election  by  the  qualified  voters  of  Bed- 
ford county.  State  of  Pennsylvania,  for  Representa- 
tive in  the  House  of  Representatives  in  the  Congress 
of  the  United  States,  sixteenth  district. 

"For  Congress,  William  H.  Koontz  had  58  votes; 
A.  H.  Cofli-oth  had  29  votes." 

Now,  taking  that  to  be  true,  does  it  not  elect 
Mr.  Koontz? 

The  gentleman  says,  however,  that  the  tally- 
papers  do  not  agree  with  that  return.  But  that 
is  all  explained  when  we  find  that  those  37  votes 
from  Fulton  county  are  not  included  in  the  re- 
turn from  that  county,  but  are  included  in  the 
Bedford  county  return.  • 

I  maintain,  sir,  that  on  the  face  of  the  papers 
you  cannot  count  out  Mr.  Koontz ;  and  if  you 
go  into  the  merits  of  the  question,  everybody, 
I  believe,  admits  that  the  merits  are  with  him. 
This  question  mayseem  to  some  gentlemen  to 
be  a  small  matter;  but  in  view  of  thick-com- 
ing events,  one  vote  may  prove  to  be  of  great 
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Mr.  SPALDING.  Mr.  Speaker,  I  know  the 
impatience  of  the  House  to  come  to  a  vote  on 
this  question,  and  I  am  not  far  from  members 
in  that  imjDatience ;  but  I  desire  to  say,  on 
reading  these  several  reports  and  listening  at- 
tentively to  the  arguments  pro  and  con,  my  mind 
is  brought  to  the  conclusion  that  the  majority, 
of  the  committee  are  right  under  the  resolution 
of  this  Hottse  in  gwingihe  prima  facie  case  to 
Mr.  Coffroth.  And  when  1  say  that,  I  hope  I 
will  not  be  considered  as  actuated  by  any  par- 
tisan interest  or  feeling.  I  regard  the  resolu- 
tion under  which  this  committee  has  acted  as 
being  of  some  import ;  and  what  was  it,  sir? 
They  were  instructed  to  inquire  into  thepnma 
facie  right  to  a  seat  in  this  House,  and  then 
afterward  to  provide  for  a  contest  upon  the 
merits.  Now,  I  appeal  to  any  well-informed 
man  in  this  House  if  my  friends  of  the  minor- 
ity have  not  uniformly  put  the  claims  of  Mr. 
Koontz  on  the  merits  of  the  case  and  not  upon 
the  prima  facie  evidence  as  the  committee 
have  done. 

One  word  in  regard  to  the  papers  presented 
to  this  committee,  and  I  shall  be  very  brief.  It 
seems  that  the  proclamation  of  the  Governor 
of  Pennsylvania  was  wanting  in  regard  to  this 
sixteenth  district,  and  why?  Because  the  cer- 
tificate of  the  election  judges  for  the  district 
in  which  this  election  was  held  was  defective 
in  this,  that  the  county  of  Somerset  was  not 
returned  and  rej^resented.  Why  was  not  the 
county  of  Somerset  returned  and  represented, 
because  in  the  absence  of  the  proclamation  of 
the  Governor  we  must  get  the  next  best  evi- 
dence in  regard  to  tins  prima  facie  right?  The 
next  best  evidence  would  be  the  certificate  of 
this  district  board.  We  have  here  produced 
the  opinion  of  the  attorney  general  of  the  State 
of  Pennsylvania,  saying  that  the  four  district 
judges  who  certified  in  favor  of  Mr.  Coffroth 
were  all  qualified  to  act,  and  that  the  five  men 


who  certified  in  favor  of  his  opponent,  Mr. 
Koontz,  were  notlegally  constituted  judges  for 
that  purpose. 

Mr.  SHELLABARGER.  I  ask  the  gentle- 
man to  yield  to  me  for  a  single  word. 

Mr.  SPALDING.  I  must  decline  to  yield 
to  the  gentleman,  as  I  have  only  ten  minutes 
and  I  wish  to  use  them.  Lly  friend  from  Ohio 
labored  in  this  case,  if  I  may  borrow  a  trite 
expression,  like  a  strong  man  wading  through 
a  morass.  He  knows  he  is  deficient  in  his  ar- 
gument. He  knows  the  evidence  does  not  sus- 
tain him.  He  went  into  the  merits  and  not  the 
prima  facie  case.  I  want  to  show  what  is  the 
prima  facie  case.  The  certificate  of  the  four 
legally  constituted  judges  with  the  consent  of 
the  judge  from  Somerset  would  have  put  an  end 
to  the  whole  question.  If  that  certificate  had 
been  signed  in  Chambersburg  by  that  judge  on 
that  occasion  this  difficulty  would  not  have 
sprung  up,  Mr.  Coffroth  would  have  had  his 
certificate  and  been  the  sitting  member.  No 
one  controverts  this. 

Now,  sir,  the  legitimate  evidence  •was  before 
the  committee  to  show  why  the  judge  from 
Somerset  did  not  go  before  the  board  and  pre- 
sent the  vote  of  that  county.  What  was  it  ? 
Because  that  vote  was  deficient  93  to  give  to 
Mr.  Koontz  the  majority.  He  therefore  availed 
himself  of  the  privilege  of  retiring,  although  he 
was  notified  the  board  was  ready  to  act  and  was 
in  the  town  of  Chambersburg.  He  stepped 
aside  and  withheld  the  vote  of  Somerset  and 
let  four  of  the  five  make  a  certificate  which  did 
not  answer  the  requisitions  of  the  law.  The 
committee  had  evidence  before  them  what  that 
vote  of  Somerset  was ;  if  it  had  been  presented 
by  this  judge  on  that  occasion, it  would  have  made 
the  certificate  complete.  It  was  enough  to  give 
Mr.  Coffroth  a  majority  of  93  votes,  and  that 
man  knew  it.  I  claim  this  shall  not  be  taken 
to  benefit  Mr.  Koontz.  I  insist  that  the  certifi- 
cate shall  be,  whenever  you  go  by  evidence  be- 
fore the  committee,  as  it  woirld  have  been  if 
that  man  had  gone  on  and  returned  the  votes 
of  his  countj^  I  say,  no  fair-minded  man  will 
come  to  any  other  conclusion.  That  will  settle 
the  case  prima  facie  in  favor  of  the  man  who 
is  reported  by  the  committee  entitled  to  it. 

One  word  further.  I  know  the  weight  of  par- 
tisan feeling.  I  know  full  well  how  the  ma- 
jority of  this  House  are  pressed  on  this  question 
in  favor  of  the  claimant,  Mr.  Koontz ;  but  I  say 
to  that  majority  I  have  seen  this  man  Coffroth 
more  sorely  pressed  that  any  of  us  can  be  on 
this  occasion  in  the  last  Congress  when  he  had 
the  independence  to  vote  with  us,  which  exposed 
him  to  the  maledictions  of  his  own  party.  I 
say  I  do  no  more  than  justice  on  this  occasion. 
We  should  treat  him  with  a  spirit  of  fairness, 
irrespective  of  party  feelings.     I  am  done. 

Mr.  STEVENS.  Who  was  in  the  bargain 
that  led  him  to  give  that  vote? 

Mr.  SPALDING.  I  am  party  to  no  bargain 
here  either  with  the  gentleman  from  Pennsyl- 
vania [Mr.  Stevens]  or  anybody  else. 

Mr.  UPSON.  I  yield  to  the  gentleman  from 
Massachusetts  [Mr.  DawesJ  a  few  minutes. 

Mr.  DAWES.  I  do  not  desire  to  weary  the 
patience  of  the  House  at  this  time,  nor  do  I  in- 
tend in  any  degree  to  go  over  the  ground  that 
has  been  so  ably  gone  over  by  the  gentlemen 
who  made  the  majority  and  minority  reports  in 
this  case. 

But,  sir,  I  believe  I  understand  very  well 
where  the  trouble  is.  It  is  at  the  starting  point. 
Both  of  the  gentlemen  have  ably  argued  the 
case  from  the  point  of  view  at  which  they  stand, 
and  it  is  but  for  the  House  to  determine  what 
it  was  that  they  imposed  upon  this  committee 
to  do,  and  the  whole  thing  is  settled.  Did  they 
impose  upon  the  committee  the  duty  of  inquir- 
ing into  the  merits  of  this  case  and  ascertain 
who  has  received  the  greatest  number  of  votes, 
or  did  they  impose  upon  it  the  duty  of  ascer- 
taining what  the  Governor  of  Pennsylvania  was 
unable  to  do,  who  had  the  prima  facie  case? 
Let  me  read  the  resolution  instructing  the  com- 
mittee.    Upon  that  hangs  the  whole  case : 

"  Bcsolved,  That  the  certificates  and  all  other  papers 
relating  to  the  election  in  the  sixteenth  congressional 
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district  of  Pennsylvania  be  referred  to  the  Commit- 
tee of  Elections,  when  appointed,  with  instructions  to 
report  fit  as  early  a  day  as  practicable  which  of  the 
rival  claimants  to  the  vacant  seat  from  that  district 
has  the  prima  facie  right  thereto,  reserving  to  the 
other  party  the  privilege  of  contesting  the  case  upon 
the  merits  without  prejudice  from  lapse  of  time  or 
want  of  notice." 

With  that  resolution  of  instruction  before  us, 
it  seems  to  me  we  had  something  else  to  do 
than  to  investigate  this  case  on  the  merits.  And 
I  have  only  to  call  the  attention  of  the  House 
to-day  to  the  able  argument  of  my  colleague 
on  the  comnjittee,  the  gpntleman  from  Ohio, 
[Mr.  SriELLi"SARGER.,]  in  support  of  the  minor- 
ity report,  to  ansvver  the  question,  whether  that 
minority  have  adhered  to  this  rule  or  whether 
they  have  not,  and  whether  the  learned  gen- 
tleman from  Pennsylvania,  [Mr.  Stevens,]  has 
not  put  it  entirely  upon  the  ground  that  it  was 
our  duty  to  ascertain  who  had  the  greatest 
number  of  votes,  and  if  so,  we  were  required 
to  do  that  without  any  testimony,  without  any 
examination  into  the  case,  but  were  to  decide 
who  had  the  greatest  number  of  votes  without 
stopping  to  inquire  into  the  truth  in  reference 
to  a  single  vote.  I  did  not  so  understand  my 
duty  under  this  resolution.  If  I  mistook  it, 
then  the  majority  on  the  committee  have  de- 
parted from  what  the  House  required  of  them. 
If  I  am  i-ight  in  this,  that  we  were  to  leave  the 
merits  of  tlie  case  until  they  could  be  examined 
in  the  light  of  the  testimony  taken  on  one  side 
and  the  other,  then  the  majority  of  the  com- 
mittee are  right. 

What  is  iX^Q  prima  facie  case?  What  is  the 
prima  facie  iiiXe  to  a  seat  which  the  gentleman 
from  Pennsylvania  [Mr.  Stevens]  and  every 
other  gentleman  brings  to  this  House?  It  is 
the  proclamation  of  the  Governor.  Neither  of 
these  parties  had  this  proclamation.  Is  it  not 
then  our  duty  to  betake  ourselves  to  the  posi- 
tion in  which  the  Governor  himself  was  and 
see  if  we  can  find  the  testimony  properly  and 
legally  brought  before  him  and  in  existence 
upon  which  to  base  a.  prima  facie  case?  What 
does  he  base  his  prima  facie  case  upon?  He 
bases  it  in  this  instance  upon  the  certificate  of 
the  return  judges  of  five  counties.  And  I  ap- 
peal to  the  gentleman  from  Pennsylvania  that 
until  you  goto  the  merits  you  cannot  go  behind 
that  certificate. 

Now,  what  was  the  difficulty  with  the  return 
upon  which  the  Governor  was  to  base  his  cer- 
tificate? Why,  they  did  not  embrace  but  four 
counties.  It  was  a  legal  board  of  four  out  of 
five  judges,  but  it  did  not  embrace  but  four 
counties.  Why  not?  Because  one  of  those 
five  judges  chose  not  to  go  into  that  board — 
chose  to  absent  himself  from  it  because  he 
thought  some  of  these  other  four  had  made  a 
mistake  in  their  calculation  which  he  had  noth- 
ing to  do  with  in  their  own  counties.  And  here 
I  will  say  in  passing  that  it  was  the  most  natu- 
ral thing.in  the  world  that  he  should  have  gone 
to  Attornery  General  Black  to  support  him  in 
this  idea  of  seceding  from  the  board  and  break- 
ing it  np  by  that  operation.  And  that  is  all  I 
have  to  say  about  that  opinion. 

Well,  sir,  there  was  a  competent  board  with 
four  full  returns  of  the  four  counties  before 
them.  They  could  not  return  five  because  they 
had  not  got  the  fifth.  The  man  who  was  in- 
trusted with  it  had  gone  out  with  the  return  in 
his  pocket. 

Now,  what  did  the  majority  of  the  committee 
do?  They  just  supplied  that  deficiency.  They 
put  in  that  return  from  the  fifth  county  about 
which  there  is  no  dispute.  Then  they  took 
what  they  had  and  put  it  with  what  the  Gov- 
ernor and  his  attornej'  general  said  was  all  that 
was  necessary.  For  the  attorney  general,  in 
his  printed  opinion,  says  if  they  had  not  added 
Somerset  county,  that  it  would  have  been  his 
duty  to  have  g'wen  the  prima  facie  title  to  Mr. 
Coffroth.  So,  as  there  was  no  dispute  about  it, 
we  put  it  along  with  the  four  and  we  then  had 
just  what  the  Governor  and  his  attorney  general 
said  they  must  do  ta  give  the  prima  facie  case 
to  Mr.  Coffroth.  Go  l)ehind  these  certificates 
and  you  get  into  a  position  that  is  presented 
here,  of  contesting  and  wrangling  upon  what 
tills  paper  means,  which  can  be  settled  only  by 
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testimony  on  one  side  and  on  the  other.  It  is 
because  I  agree  with  the  gentleman  from  Penn- 
sylvania [Mr.  Stevens]  that  we  have  no  busi- 
ness to  go  behind  these  certificates  on  the 
prima  facie  case,  that  I  say  we  did  just  what 
the  Governor  and  the  attorney  general  say  is 
all  that  was  necessary,  put  Somerset  with  the 
other  four  counties,  and  there  it  is. 

Now,  you  go  behind  those  certificates ;  you 
find  something  the  matter  with  this  return,  and 
something  the  matter  with  that  return,  and  there 
is  diversity  of  opinion,  but  all  of  it  susceptible 
of  explanation  by  testimony,  none  of  which  was 
sent  to  the  committee.  Let  me  refer  to  an 
instance.  This  return  of  78  votes  for  member  of 
Congress,  cast  by  39  persons,  is  explained  by 
the  minority  of  the  committee  by  the  theory  that 
the  balance  of  these  persons  belonged  in  another 
county,  and  therefore  ought  to  be  counted. 
Now,  to  show  you  how  unsafe  it  is  to  take  that 
theory,  let  me  state  a  single  fact.  That  expla- 
nation was  never  thought  of  before  the  commit- 
tee. On  the  other  hand,  a  very  different  theory 
was  urged  by  Mr.  Koontz  and  his  coitnsel  to 
.explain  that  discrepancy.  They  suggested  that 
it  had  got  to  be  almost  night ;  that  the  Con- 
gress vote  was  the  only  one  cared  for ;  and  in 
their  anxiety  to  get  in  the  Congress  vote  they 
allowed  the  balance  of  them  to  vote  without 
recording  their  names.  That  was  the  statement 
made  by  them  before  the  committee ;  and  it 
was  only  after  my  learned  colleagues  on  the 
committee  began  to  make  up  their  minority 
report  that  they  adopt  this  other  theory  that 
they  must  be  charged  to  another  county. 

Now,  that  may  be  right.  I  do  not  mean  to 
say  that  it  is  not  right.  But  I  mean  to  say  that 
it  is  the  most  unsafe  thing  in  the  world  to  take 
these  theories  in  reference  to  these  }3apers, 
when  we  are  called  upon,  as  the  gentleman  from 
Pennsylvania  [Mr.  Stevens]  well  says,  to  stand 
by  the  certificates  until  we  go  into  the  merits  of 
the  case. 

My  friends,  in  this  prima  facie  case,  have 
counted  returns  that  never  have  been  sworn  to, 
although  the  law  requires  that  they  should  be 
sworn  to.  And  they  have  counted  those  that 
have  been  sworn  to  before  an  officer  contrary 
to  the  provisions  of  the  law.  Now,  in  going 
into  the  merits  of  the  case  that  is  all  right ;  we 
should  go  behind  those  returns  and  examine 
them.  But  upon  a.  prima  facie  case  we  should 
not  do  so.  The  gentleman  from  Pennsylvania 
[Mr.  Stevens]  has  acted  with  me  over  and  over 
again,  and  unseated  men  upon  the  merits  of  the 
case  because  of  such  returns.  I  can  refer  the 
gentleman  to  reports  that  have  unseated  men 
on  the  merits  of  the  case,  because  the  returns 
wore  not  sworn  to.  And  yet  on  this  prima 
facie  case  we  are  called  upon,  going  behind  all 
these  returns,  to  count  all  these  votes. 

All  I  care  for  in  the  decision  of  this  case  is 
the  precedent.  Having  had  a  great  deal  of 
exi^erience  on  this  Committee  of  Elections,  for 
once  I  desire  to  leave  a  record  behind  me  that 
shall  be  consistent  with  itself,  if  nothing  else, 
and  upon  that  record  I  am  willing  to  be  judged 
as  a  lawyer.  I  have  called  upon  this  House 
over  and  over  again,  and  I  have  had  the  aid  of 
every  member  from  Pennsylvania  then  in  this 
House,  to  sustain  me  upon  the  very  points  upon 
which  this  majority  report  has  now  been  made. 
And  they  will  be  called  upon  within  a  week, 
perhaps,  to  do  the  very  same  thing  again.  And 
unless,  like  my  learned  friend  from  Pennsylva- 
nia, [Mr.  Stevens,]  they  can  entirely  disembar- 
rass themselves  to-day  of  anything  they  said  yes- 
terday, they  will  come  up  and  vote  in  the  next 
case,  or  the  next  but  one,  orin  some  other  case, 
precisely  in  accordance  with  the  report  of  the 
majority  of  the  commitieB  in  this  case.  This 
is  all  I  desire  to  state. 

The  details  of  this  case  have  been  gone  over 
very  ably  by  my  friend  from  Michigan,  [Mr. 
Upson,]  who  represents  the  majority  of  the 
committee,  and  by  my  friend  from  Wisconsin, 
[Mr.  Paine,]  who  represents  the  minority  of 
the  committee.  I  am  not  going  into  that  maze 
of  labyrinth.  I  mean  to  put  this  case  simply 
upon  the  fact  that  we  had  what  the  Governor 
of  Pennsylyania  and  his  attorney  general  say 


was  all  that  was  lacking  to  enable  him  to  give 
Mr.  Coffroth  precisely  the  same  'prima  facie 
title  to  a  seat  here  that  is  asked  by  the  major- 
ity of  the  committee.  When  the  time  shall 
come  to  go  into  the  merits  of  the  case,  upon 
the  evidence,  I  doubt  not  my  friends  of  the 
minority  of  the  committee  will  find  the  major- 
ity, as  the  majority  of  the  committee  believe 
they  will  find  the  minority,  earnestly  desirous 
of  reaching  every  vote  honestly  cast  by  soldier 
or  civilian,  here  or  anywhere  else,  and  of  giv- 
ing it  its  full  effect.  Till  then,  when  I  am 
called  upon  to  state  wliat  is  the  prima  facie  case, 
excluding  by  the  very  terms  of  the  resolution 
my  entering  into  the  merits  of  the  case,  I  hold 
myself  bound  to  do  that  only,  and  that  is  the 
reason  why  I  join  with  the  majoiity  of  the  com- 
mittee in  this  report. 

Mr.  UPSON.  I  now  yield  five  minutes  of 
my  time  to  my  colleague  upon  the  committee 
from  Pennsylvania,  [Mr.  Scofield.] 

Mr.  SCOFIELD.  I  am  astonished,  Mr. 
Speaker,  to  hear  the  gentleman  from  Massa- 
chusetts [Mr.  Dawes]  claim  that  Mr.  Coffroth 
has  the  j^apers,  even  if  Mr.  Koontz  has  the 
votes.  I  was  astonished  to  hear  my  friend  from 
New  York  [Mr.  Hotcukiss]  take  the  same 
ground. 

Mr.  HOTCHKISS.  I  desire,  with  the  gentle- 
man's permission,  to  say  one  word  by  way  of 
explanation. 

Mr.  SCOFIELD.  I  have  only  five  minutes, 
and  I  cannot  yield. 

Sir,  I  deny  that  Mr.  Coffroth  has  the  papers. 
When  the  election  day  closed  in  Pennsylvania, 
and  the  three  officers  whose  duty  it  was  counted 
the  votes,  and  made  a  written  memorandum, 
signing  their  names  to  it — when  such  a  count 
was  made  and  signed,  not  only  of  the  home 
vote  but  of  the  soldiers'  vote — it  must  be  con- 
ceded by  every  candid  man  that,  as  shown  by 
the  papers  referred  to  'the  committee,  Mr. 
Koontz.  had  a  majority  of  68.  The  man  who 
denies  this  greatly  mistakes,  in  my  judgment, 
the  facts  of  the  case. 

Mr.  UPSON.  I  desire  to  inquire  of  my 
friend  whether  the  tabular  statement  made  up 
by  the  minority  of  the  committee  does  not 
give  Mr.  Koontz  a  majority  of  only  32.  That 
being  the  fact,  by  what  process  does  the  gentle- 
man now  make  the  majority  for  Mr.  Koontz 
more  than  double  that  number? 

Mr.  SCOFIELD.  Upon  one  hypothesis  his 
majority  is  32 ;  but  counting  some  votes  which 
are  omitted  from  that  summing  up,  his  major- 
ity is  68. 

Now,  sir,  as  there  was  a  majority  for  Mr. 
Koontz  on  the  night  of  the  election,  when 
the  votes  had  all  been  counted,  why  has  he 
not  received  a  certificate?  Because,  when  the 
board,  whose  simple  duty  it  was  to  add  up  the 
votes,  and  to  do  nothing  else,  met  in  Bedford 
county  and  Adams  county,  the  Democrats 
said,  "  We  will  not  count  the  votes,  we  will  not 
add  up  the  returns  that  come  from  the  soldiers 
in  the  field;"  while  the  Bepublicans  said, 
"  We  will  add  up  those  votes."  So  the  board 
divided.     There  was  the  point  of  departure. 

Henceforth  there  never  was  a  proper  adding 
up  of  all  the  votes  by  a  full  board.  The  Re- 
publicans added  all  the  votes,  including  the  sol- 
diers' vote ;  the  Democrats  added  all  the  votes, 
including  a  portion  of  the  soldiers'  vote.  There- 
fore we  nowhere  had  a  legal  addition  of  all  the 
votes.  We  had  the  summing  up  of  the  votes 
made  by  the  judges  in  each  election  precinct. 
Those  various  precinct  returns  were  referred 
by  this  House  to  the  Committee  of  Elections. 
That  committee  added  them  up.  No  bofuid  had 
ever  summed  them  up.  One  portion  of  the 
board  had  added  together  a  portion  of  the  votes ; 
another  portion  of  the  board  had  added  together 
the  whole  of  the  votes.  But  the  minority  of 
the  Committee  of  Elections  added  them  all  to- 
gether, making  a  majority  of  68  for  Mr.  Koontz. 

[Here  the  hammer  fell.] 

Mr.  UPSON.  I  now  yield  to  my  colleague, 
[Mr.  Driggs,]  who  wishes  one  minute. 

Mr.  DRIGGS.  Mr.  Speaker,  the  gentleman 
from  Pennsylvania  [Mr.  Scofield]  has  ex- 
pi-essed  his  surprise  that  gentlemen  taking  the 
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opposite  view  from  that  adopted  by  him  should 
say,  "Though  Mr.  Koontz  has  the  votes,  Mr. 
Coffroth  has  the  papers."  I  was  equally  sur- 
prised when  my  friend  from  Pennsylvania  [Mr. 
Stevens]  put  his  advocacy  of  the  claims  of  Mr. 
Koontz  u2:)on  the  ground  that  we  may,  in  view 
of  events  which  are  coming  on,  realize  the  value 
of  one  vote.  Sir,  I  want  to  vote  right  on  this 
question  ;  and  I  will  vote  in  the  manner  which 
I  believe  to  be  right,  regardless  of  consequences. 
I  believe  that  the  votes,  honestly  counted,  are 
in  favoT  of  Mr.  Coffroth ;  and  for  that  reason  I 
shall  vote  to  give  him  the  seat. 

Mr.  UPSON. _  I  now  yield  for  a  few  mo- 
ments to  my  friend  from  Connecticut,  [Mr. 
Hubbard.] 

Mr.  HUBBARD,  of  Connecticut.^  Mr. 
Sjoeaker,  I  wish  to  give  the  views  which  will 
control  my  vote  on  this  occasion,  and  perad- 
venture  may  control  the  votes  of  others.  I 
agree  that  we  should  not  have  any  partisan 
feeling.  This  is  a  mere  question  oi prima  facie 
right  to  a  seat  upon  this  floor  between  two  con- 
testants. ■  The  majority  of  the  committee  have 
justly  reported  in  favor  of  Mr.  Coffroth  as  hav- 
ing that  prima  facie  right.  As  I  understand 
the  minority  I  cannot  vote  with  them,  because 
they  have  passed  over  the  question  which  was 
submitted  to  them  and  upon  which  the  majority 
have  made  their  report ;  that  is,  who  has  a 
prima  facie  right  to  a  seat  upon  this  floor.  I 
have  confidence  in  the  Committee  of  Elections, 
but  I  have  more  confidence  in  the  report  of  the 
majority  than  in  the  report  of  the  minority,  for 
I  believe  that  in  the  multitude  of  counselors 
there  is  safety.     [Laughter  and  applause.] 

Mr.  Speaker,  all  who  are  upon  this  floor 
know  very  vv^ell  we  cannot  take  up  an  election 
case  here,  consider  it  carefully,  and  come  to  a 
correct  conclusion  on  the  subject.  V/e  are  all 
appointed  by  you,  members  of  committees.  We 
have  submitted  this  to  the  Committee  of  Elec- 
tions. They  have  considered  it  carefully.  They 
have  had  all  the  evidence  before  them.  They 
come  in  and  make  a  report;  and  they  make 
that  report  upon  their  oaths.  I  have  confidence 
in  that  report;  and-  shall  vote  in  accordance 
Avith  it.     [Applause.] 

Mr.  UPSON.  I  do  not  think  the  "House 
needs  any  further  discussion  .of  this  subject ; 
and  I  therefore  yield  the  floor,  that  the  vote 
may  be  taken. 

The  SPEAKER  stated  the  first  question  in 
order  to  be  on  the  following  resolutions,  offered 
as  an  amendment  by  the  minority  of  the  com- 
mittee : 

\.  Efmlvcd,  That  William  H.  Koontz  h.VLSthe  prima 
facie  right  to  a  seat  in  this  House,  as  a  Representa- 
tive of  thfj  sixteenth  congressional  district  of  the 
State  of  Pennsylvania. 

2.  RcHolved,  ThR,t  Alexander  H.  Coffroth,  desiring 
to  contest  the  right  of  William  H.  Koontz  to  a  seat 
as  a  Representative  of  the  sixteenth  congressional 
district,  be  required  to  serve  upon  the  said  Koontz, 
within  fifteen  days  after  the  adoption  of  this  resolu- 
tion, a  particular  statement  of  the  grounds  of  said 
contest;  and  that  the  said  Koontz  be  required  to 
serve  upon  the  said  Coffroth  his  answer  thereto  with- 
in fifteen  days  thereafter;  and  that  both  parties  be 
allowed  sixty  days  nest  after  the  service  of  said  an- 
swer to  take  testimony  in  support  of  their  several 
allegations  and  denials ;  notices  of  pi'oposed  exam- 
inations of  witnesses  to  be  given  at  least  five  days 
before  such  examinations ;  no  such  examination  to 
be  commenced  at  one  place  before  the  expiration  of 
five  days  from  the  conclusion  of  the  last  examination 
at  another  place ;  such  examinations  to  be  regulated 
in  all  other  respects  by  the  provisions  of  the  act  of 
February  19,  1851. 

Mr.  SLOAN.  Is  it  in  order  to  move  to  refer 
the  whole  subject  back  to  the  committee  with 
instructions  ?  . 

The  SPEAKER.  It  is  not  in  order,  as  the 
mairuguestion  has  been  ordered. 

Mr.  SLOAN.  I  move  to  reconsider  the  vote 
by  which  the  main_question  was  ordered. 

Mr.  UPSON,  i  move  to-  lay  that  question 
on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  PAINE  demanded  the  yeas  and  nays  on 
the  resolution. 

The  yeas  and  nays  were  ordered. 

Tiie  question  was  taken ;  and  it  was  decided 
in  the  negative — yeas  68,  nays  82,  not  voting 
42  ;  as  follows  : 

YEAS  — Messrs.  Allison,  Delos  R.  Ashley. Baker, 


Banks,  BidwoU,  Bingham,  Blaine,  Bontwcll,  Brom- 
well,  Broomall,  Reader  W.  Clarke,  Sidney  Clarke, 
Conkling,  Cook,  Eekley,  Eggleston,  Garliold,  Grin- 
nell.  Abncr  G.  Harding,  Chester  D.  Hubbard,  Dcmas 
Hubbard,  James  B.  nubbcll,  Hulburd,  James  Hum- 
phrey, Kelley,  Kelso,  Laflin,  George  V.  Lawrence, 
William  Lawrence,  Loan,  Longycar,  Lynch,  Marvin, 
McClurg,  McKec,  Mcrcur,  Moorhcad,  Myers,  O'Neill, 
Paino,  Perham,  Pike,  Price,  Rollins,  Sawyer,  Sco- 
field,  Shcllabarger,  Sloan,  Starr,  Stevens,  Thayer, 
Trowbridg*,  Van  Aernam,  Burt  Van  Horn,  Warner, 
Wentworth,  Williams,  and  Stephen  P.  Wilson — 58. 

NAYS — Messrs.  Ancona,  Anderson,  James  M.  Ash- 
ley, Baxter,  Beaman,  Bergen,  Boyer,  Buckland, 
Chanler,  Cobb,  CuUom,  Dawes,  Defrees,  Delano, 
Doming,  Driggs,  Eldridge,  Eliot,  Farnsworth,  Far- 
quhar,  Ferry,  Finck,  Glossbrenner,  Goodyear,  Gri- 
der,  Griswold,  Hale,  Aaron  Harding,  Hayes,  Hogan, 
Hooper,  Hotchkiss,  John  H.  Hubbard,  James  M. 
Humphrey,  Ingersoll,  Jcnckes,  Johnson,  Julian, 
Kasson,  Ketcham,  Kuykendall,  Latham,  Le  Blond, 
Marston,  McCullough,  Molndoc,  McRuer,  Morrill, 
Morris,  Moulton,  Niblack,  Nicholsop,  Nooll,  Orth, 
Pomeroy,  Radford,  Samuel  J.  Randall,  William  H. 
Randall,  Raymond,  Alexander  H.  Rice,  John  H. 
Rice,  Rittor,  Rogers,  Ross,  Rousseau,  Schcnck, 
Shanklin,  Smith,  Spalding,  labor,  Francis  Thomas, 
John  L.  Thomas,  Thornton,  Trimble,  Upson,  Voor- 
hees,  Elihu  B.  Washburne,  AVilliam  B.  Washburn, 
Welker,  Whatey,  James  P.Wilson,  and  Wright— 82. 

NOT  VOTING  —  Messrs.  Alley,  Ames,  Baldwin, 
Barker,  Benjamin,  Blow,  Brandegee,  Brooks, Bundy, 
Culver,  Darling,  Davis,  Dawson,  Denison,  Dixon, 
Donnelly,  Dumont,  Harris,  Hart,  Henderson,  Higby, 
Hill,  Holmes,  Asahel  ^N .  Hubbard,  Edwin  N.  Hub- 
bell,  Jones,  Kerr,  Marshall,  Miller,  Newell,  Patter- 
son, Phelps,  Plants,  Sitgreaves,  Stilwell,  Strouse, 
Taylor,  Robert  T.  Van  Horn,  Ward,  Windom,  Win- 
field,  and  Woodbridge — 42. 

So  the  resolutions  were  rejected. 

During  the  vote, 

Mr.  GLOSSBRENNER  stated  that  his  col- 
league, Mr.  Dawson,  was  paired  with  Mr.  Don- 
nelly, of  Minnesota. 

The  vote  was  then  announced  as  above 
recorded. . 

The  question  then  recurred  on  the  following : 

ReBolvcd,  That  Alexander  n.  Coffroth,  upon  the  cer- 
tificates and  papers  relating  to  the  election  in  the  six- 
teenth congressional  district  of  the  State  of  Pennsyl- 
vania, has  the  prima  facie  right  to  the  vacant  seat 
from  that  district,  and  is  entitled  to  take  the  oath  of 
office  and  occupy  a  seat  in  this  House  as  the  Repre- 
sentative in  Congi-ess  from  said  district,  without  pre- 
judice to  the  right  of  William  H.  Koontz,  claiming  to 
have  been  duly  elected  thereto,  to  contest  his  right 
to  said  seat  upon  the  merits. 

Resolved,  That  AVilliam  H.  Koontz.  desiring  to  con- 
test the  right  of  Hon.  Alexander  H.  Cofl'roth  to  a  seat 
in  this  House  as  a  Representative  from  the  sixteenth 
district  of  the  State  of  Pennsylvania,  be,  and  he  is, 
required  to  serve  upon  the  said  Coflroth,  within  fif- 
teen days  after  the  passage  of  this  resolution,  a  par- 
ticular statement  of  the  grounds  of  said  contest,  and 
that  the  said  Coffroth  be,  and  he  is  hereby,  required  to 
serve  upon  the  said  Koontz  his  answer  thereto  within 
fifteen  days  thereafter,  and  that  both  parties  bo  al- 
lowed sixty  days  next  after  the  service  of  said  answer 
to  take  testimony  in  support  of  their  several  allega- 
tions and  denials,  notice  of  intention  to  examine  wit- 
nesses to  be  given  to  the  opposite  party  at  least  five 
days  before  their  examination,  but  neither  party  to 
give  notice  of  taking  testimony  within  Iqss  than  five 
days  between  the  close  of  taking  it  at  one  place  and 
its  commencement  at  another,  butin  all  othcrrespeots 
irt  the  manner  prescribed  in  the  act  of  February  19, 
1851. 

Mr.  Yf  ENTWORTH.  If  the  first  resolution 
fails,  does  not  this  resolution  go  back  to  the 
people  and  let  them  fight  it  out  there? 

The  SPEAKER.  The  Chair  cannot  answer 
that  question. 

The  resolutions  were  adojited. 

Mr.  UPSON  moved  to  reconsider  tlie  vote 
by  which  the  resolutions  were  adopted ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  feble. 

The  latter  motion  was  agreed  to. 

Mr.  COFFROTH  presented  himself  at  the 
Speaker' s  desk  and  was  duly  c|ualified. 

BANKRUPT  BILL. 

The  SPEAKER  stated  that  the  next  busi- 
ness in  order  was  House  bill  No.  7,  to  establish 
a  uniform  system  of  bankruptcy  throughout  the 
United  States,  upon  which  Mr.  Jenckes  had 
the  floor. 

Mr.  MORRILL.  I  move  that  the  special 
order  now  pending  be  postponed  until  the  next 
special  order  is  disposed  of,  which  is  the  loan 
bill.  I  do  this  with  the  assent  of  the  gentleman 
from  Rhode  Island.  [Mr.  Jenckes.] 

Mr.  JENCKES.'  The  bankrupt  bill  will 
then  come  up  next,  after  the  loan  bill  is  dis- 
posed of. 

The  motion  was  agreed  to. 


Mr.  THAYER.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to ;  and  thereupon  (at 
four  o'clock  and  fifty  minutes  p.  m.)the  House 
adjourned. 

IN  SENATE. 
Tuesday,  February  20,  1866. 
Prayer  by  the  Chaplain,  Rev.  E.  H.  Gbat. 
The   Journal  of  yesterday  was    read  and 
approved. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPherson,  its  Clerk,  announced 
that  the  House  of  Representatives  had  passed' 
the  following  bill  and  joint  resolution,  in  whicb 
it  requested  the  concurrence  of  the  Senate : 

AMI  (H.  R.  No.  268)  for  the  relief  of  Albert 
Nevins;  and 

A  joint  resolution  (H.  R.  No.  75)  to  encour- 
age and  facilitate  telegraphic  communication 
between  the  western  and  eastern  continents. 

PETITIONS  AND  MEMORIALS. 

Mr.  GRIMES  presented  resolutions  of  the. 
Legislature  of  Iowa,  ii-i  favor  of  the  establish- 
ment of  the  following  mail  routes  in  that  State :: 
from  the  city  of  McGregor,  Clayton  county,  to 
Strawberry  Point,  in  that  county ;  from  the 
city  of  Des  Moines,  via  Indlanola,  Chariton,  and 
Corydon,  to  Lineville,  on  the  State  line  be- 
tween Iowa  and  Missouri ;  from  Independence, 
Buchanan  county,  to  Fayette,  in  the  county  of 
Fayette;  from  Ossian,  in  Winneshiek  county, 
to  Charles  City,  in  Floyd  county;  and  from 
Des  Moines  to  Grove  City,  in  Cass  county  5 
which  were  referred  to  the  Committee  on  Post 
OQices  and  Post  Roads. 

Mr.  LANE,  of  Iirdiana,  presented  a  petition 
of  assistant  assessors  of  internal  revenue  in 
the  second  district  of  Indiana,  praying  for  an 
increase  of  their  compensation  ;  which  was 
referred  to  the  Committee  on  Finance. 

Mr.  MORGAN  presented  a  memorial  of  cit- 
izens of  Tarrytown,  Westchester  county.  New 
York,  praying  for  the  establishment  of  a  mail 
route  from  Tarrytown  to  White  Plains,  in,  that 
State ;  which  was  referred  to  the  Committee  on 
Post  Offices  and  Post  Roads. 

He  also  presented  resolutions  of  the  Union 
League  Club  of  the  city  of  New  York,  in  favor 
of  certain  guarantees  in  the  restoration  of  the 
rebellious  territory  to  practical  relations  in  the 
Union,  namely,  the  exclusion  from  office  of- 
all  who  have  borne  arms  as  officers  in  the  mil- 
itary or  naval  service  or  held  office  under  or 
willingly  contributed  money  to  the  so-called 
confederate  government  ;  repudiation  of  all 
debts  contracted  in  the  prosecution  of  the  rebel- 
lion ;  equality  before  the  law  to  all  men  without 
regard  to  race  or  color  ;  the  prohibition  of  all 
class  legislation,  and  the  extension  of.;the  elect- 
ive franchise  to  all  classes  ;  which  were  referred 
to  the  joint  committee  on  reconstruction. 

Mr.  WILLEY  presented  the  petition  of  Sarah 
Rodman,  widow  of  Robert  C.  Rodman,  late  a 
sailmaker  in  the  Navy  of  the  United  States, 
praying  for  a  renewal  of  her  pension ;  which 
was  referred  to  the  Committee  on  Pensions. 

Mr.  HOWE  presented  the  memorial  of  Alfred 
Guthrio,  supervising  inspector  of  steamboats  at 
Chicago,  Illinois,  praying  for  a  modification  of 
the  steamboat  law  and  for  an  increase  of  the 
salaries  of  steamboat  insjiectors  corresponding 
with  the  increased  duties  imposed  on  them  by 
the  act  of  June  8,  1804  ;  which  was  referred  to 
the  Committee  on  Commerce. 

Mr.  CRESWELL  presented  the  petition  of 
John  McCollum,  S.  D.  McConkey,  and  others, 
assistant  assessors  of  the  third  district  of  Mary- 
land, praying  for  an  increase  of  their  pay  and 
allowances ;  which  was  referred  to  the  Com- 
mittee on  Finance. 

Mr.  KIRKWOOD  presented  the  petition  of 
T.  S.  Briscoe,  praying  for  compensation  for 
his  services  in  recruiting  men  for  the  Army  in 
Iowa  ;  which  was  referred  "to  the  Committee  on 
Claims. 

Mr.  HENDERSON.  I  present  the  petition 
of  twelve  hundred  citizens  of  the  State  of  Mis- 
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souri,  pra3'ing  Congress  to  consider,  in  the 
restoration  of  civil  government  in  the  south- 
ern States,  the  principles  involved  in  the  fol- 
lowing resolutions : 

1.  To  the  President  of  the  United  States  belongs, 
according  to  tlio  Constitution,  only  tlio  executive 
po\7ei-;  he  has  no  right  to  make  laws;  we  therefore 
denounce  as  a  usurpation  his  arbitrary  proceedings  in 
restoring  the  political  status  of  the  States  lately  in 
rebellion  without  consulting  the  Congress. 

2.  We  just  as  sternly  protest  against  his  recog- 
nition of  the  constitutions  of  those  States,  framed 
by  dubious  representatives,  elected  by  equally  du- 
bious electors. 

3.  The  so-called  sovereignty  of  the  States  was 
the  main  cause  of  the  rebellion;  it  is  therefore  emi- 
nently necessary  to  get  rid  of  this  evil,  and  to  take 
such  measures  as  will  make  us  in  the  future  a  nation 
of  Americans,  a  purpose  clearly  aimed  at  by  the 
founders  of  the  Union.  Class  legislation  and  com- 
pulsory labor  are  two  more  cancers  poisoning  the 
very  vitals  of  the  Republic;  it  is  therefore  necessary 
radically  to  cure  them.  Treason,  miserable  treason, 
has  menaced  the  life  of  our  country;  it  is  therefore 
necessary  to  treat  it  so  as  to  secure  us  against  its  re- 
occurrence in  time  to  come.  The  rebellion  has  bur- 
dened us  with  an  almost  unbearable  debt,  payment 
of  which  is  closely  connected  with  the  honor  and  the 
welfare  of  the  n  ation ;  it  is  therefore  necessary  that  we 
guard  against  its  repudiation.  The  policy,  however, 
pursued  by  the  President  overlooks  all  these  points, 
and  restores  the  former  pernicious  and  perilous  state 
of  things,  thereby  endangering  all  the  results  of  the 
nation's  bloody  sacrifice. 

4.  AVe  therefore  pray  that  the  Congress  may  resist 
these  dangerous  proceedings  of  the  Executive,  by 
annulling  forthwith,  and  in  an  unequivocal  manner, 
these  experiments,  and  by  providing  ample  securities 
against  the  alleged  evils.  Equal  rights  to  all,  with- 
out distinction  of  color  or  descent;  let  this  be  one  of 
the  safeguards!  Verify  the  principles  laid  down  in 
the  Declaration  of  Independence,  as  Schuyler  Col- 
fax, the  Speaker  of  the  House  of  Representatives, 
has  advised. 

We  harbor  no  feelings  of  vengeance  against  the 
inhabitants  of  the  South,  being  well  aware  that  they 
have  been  a  part  of  our  people  before,  and  will  be  a 
part  of  it  again;  we  must  recall,  however,  to  the 
President's  memory  his  own  expression,  that  treason 
must  bo  made  odious,  and  that  mercy  to  the  indi- 
vidual is  injustice  to  the  whole  community. 

We  are  not  crying  for  the  blood  of  the  rebels,  but 
we  emphatically  protest  against  the  restoration  of 
any  of  the  leaders,  civil  or  military,  to  citizenship  in 
the  United  States.  ' 

To  admit  any  such  man  into  Congress  or  to  any 
Federal  office  would,  in  our  opinion,  be'  a  wanton  in- 
sult to  the  whole  loyal  people,  a  derision  of  common 
sense,  and  treason  against  the  Republic. 

5.  We  call  upon  our  fellow-citizens  elsewhere  also 
to  express  themselves  in  regard  to  this  important 
question,  so  that  the  true  will  of  the  people  may  be 
known. 

6.  These  resolutions  will  be  presented  and  commu- 
nicated to  President  Johnson  and  to  our  Representa- 
tives in  Congress. 

I  ask  that  the  petition  be  referred  to  the  joint 
committee  on  reconstruction. 

It  was  so  referred. 

Mr.  SUMNER.  I  offer  a  petition,  numer- 
ously signed  by  citizens  of  Wisconsin,  in  which 
they  ask  Congress  to  see  that  governments  truly 
republican  in  form  are  guarantied  in  every  State, 
and  they  insist  that  this  shall  be  done  by  act  of 
Congress.  They  further  ask  that  irreversible 
guarantees  for  the  future  shall  be  insisted  upon 
in  all  reconstruction,  and  that  emancipation  is 
not  coflfijlete  as  long  as  any  black  code  exists, 
whether  what  is  called  civil  or  political.  I  offer 
the  petition,  and  ask  its  reference  to  the  joint 
committee  of  fifteen. 

It  was  so  ordered. 

Mr.  SUMNER.  I  also  offer  a  similar  peti- 
tion from  citizens  of  New  Jersey,  and  another 
similar  petition  from  citizens  of  Kansas.  I  ask 
for  them  the  same  reference. 

They  were  so  referred. 

Mr.  SUMNER.  I  have  another  petition, 
which  I  have  just  received  from  citizens  of  Mas- 
sachusetts, asking  that  Congress  should  see  that 
no  person  shall  be  admitted  as  a  governing  part- 
ner in  the  Union  until  adequate  security  has 
been  obtained  for  the  future;  that  the  national 
faith  of  the  United  States  also  shall  be  guarded 
carefully,  both  with  regard  to  our  creditors  and 
with  regard  to  our  freedmen.  I  ask  the  refer- 
ence of  the  petition  to  the  joint  committee  on 
reconstruction. 

It  was  so  referred. 

HOUSE  BILLS  REFERRED. 

The  following  bill  and  joint  resolution  from 
the  House  of  Representatives  were  severally 
read  twice  by  their  titles,  and  referred  as  indi- 
cated below : 

Abill  (H.  R.  No.  268)  for  the  relief  of  Albert 
Nevins — to  the  Committee  on  Pensions. 


A  joint  resolution  (H.  R.  No.  75)  to  encour- 
age and  facilitate  telegraphic  communication 
between  the  western  and  eastern  continents — to 
the  Committee  on  Foreign  Relations. 
REPORTS  OP  COMMITTEES. 

Mr.  GUTHRIE,  from  the  Committee  on 
Finance,  to  whom  the  subject  was  referred, 
reported  a  bill  (S.  No.  158)  to  facilitate  the 
settlement  of  the  accounts  of  the  Treasurer  of 
the  United  States,  and  to  secure  certain  moneys 
to  the  people  of  the  United  States,  or  to  the 
f)er&ons  to  whom  they  are  due  and  who  are 
entitled  to  I'eceiv.e  the  same  ;  which  was  read, 
and  passed  to  a  second  reading. 

PAPERS  WITHDRAWN. 

On  motion.of  Mr.  POLAND,  it  was 

Ordered,  That  the  petition  and  other  papers  in  re- 
lation tothe  caseof  the  ship.  Niva  be  withdrawn  from 
the  files  of  the  Senate. 

Mr.  McDOUGALL  submitted  the  following 
resolution : 

Resolved,  That  the  papers  relating  to  the  claim  of 
Dakin,  Moody,  Gilbert  &  Sceor  bo  permitted  to  be 
withdrawn  from  the  files  and  referred  to  the  Court  of 
Claims.  «• 

Mr.  CLARK.  I  think  those  papers  should 
be  examined  ;  it  should  be  known  to  the  Sen- 
ate what  they  are  before  they  are  sent  to  the 
Court  of  Claims. 

Mr.  McDOUGALL.  It  is  important  that 
they  should  be  withdrawn  to-day.  They  were 
referred  a  year  ago  to  the  Naval  Committee  and 
have  been  remaining  there,  and  a  question  of 
limitation  may  arise.  The  Naval  Committee 
never  acted  upon  them. 

Mr.  CLARK.  It  is  possible  that  we  might 
give  the  Court  of  Claims  jurisdiction  where 
they  have  it  not  now,  by  a  resolution  of  that 
kind.  .  I  would  prefer  that  the  joapers  go  to 
some  committee  to  be  examined  before  they 
are  sent  to  the  Court  of  Claims.  Then,  if  it  is 
proper,  they  can  be  sent  to  the  Court  of  Claims. 

Mr.  McDOUGALL.  The  Senator  would  not 
wish  to  have  the  statute  of  limitations  bar  the 
claim. 

Mr.  CLARK.  I  am  not  speaking  particu- 
larly of  the  statute  of  limitations,  but  this  res- 
olution may  give  jurisdiction  as  to  a  class  of 
claims  of  which  the  court  would  not  have  juris- 
diction under  the  law. 

Mr.  McDOUGALL.  Then  I  make  the  prop- 
osition to  withdraw  them  without  reference  to 
the  Court  of  Claims.  That  will  not  be  objected 
to,  I  suppose.  • 

Mr.  CLARK.  I  have  no  objection  to  their 
being  withdrawn  from  the  files,  if  there  has 
been  no  adverse  report. 

Mr.  McDOUGALL.  There  has  been  no  ad- 
verse report,  and  I  modify  the  resolution  so  as 
to  simply  withdraw  the  papers  from  the  files. 

The  resolution,  as  modified,  was  agreed  to. 
DIPLOMATIC  GALLERY. 

W:  CHANDLER.  I  offer  the  following 
resolution,  and  ask  immediate  action  : 

Resolved,  That  the  diplomatic  gallery  be  open  to  the 
wives  and  families  of  Senators. 

Mr.  GRIMES.     Let  that  resolution  lie  over. 
The  PRESIDENT  pro  tempore.     Objection 
being  made,  it  lies  over. 

CONDITION  OF  THE  SOUTHERN  STATES. 

Mr.  WILSON  submitted  the  following  reso- 
lution : 

Resolved,  That  the  committee  on  reconstruction  be 
directed  to  inquire  into  and  report  how  far  the  States 
lately  in  rebellion,  orany  of  them,  have  complied  with 
the  terms  proposed  by  the  President  as  conditions 
precedent  to  their  resumption  of  practical  relations 
with  the  United  Stages,  which  terms  and  conditions 
were  as  follows,  namely: 

1.  That  the  several  State  constitutions  should  be 
amended  by  the  insertion  of  a  provision  abolishing 
slavery. 

2.  That  the  several  State  conventions  should  declare 
null  iindvoid  the  ordinances  of  secession  and  the  laws 
and  decrees  of  the  confederacy. 

.3.  Tliat  the  several  State  Legislatures  should  ratify 
the  amendment  to  the  Federal  Constitution  abolishing 
slavery. 

4.  That  the  rebel  debt,  State  and  confederate,  should 
bo  repudiated. 

5.  That  civil  rights  should  be  secured  by  laws  appli- 
cable alike  to  whites  and  blacks. 

ThePRESIDE^I^ITjjj-o  tempore:     Does  the 


Senator  ask  forthe  present  consideration  of  the 
resolution  ? 

Mr.  WILSON.     Yes,  sir. 

The  PRESIDENT  ^ro  tempore.  Is  there 
any  objection  to  the  present  consideration  of  the 
resolution  ? 

Mr.  SUMNER.  There  can  be  no  objection 
that  I  am  aware  of  to  the  passage  of  that  reso- 
lution, as  it  is  addressed  to  one  of  our  commit- 
tees, and  is  in  the  nature  of  a  resolution  of 
inquiry;  but  I  would  remind  the' Senate  that  it 
is  now  some  six  weeks,  if  not  two  months  ago, 
since  the  Senate  passed  a  resolution  addressed 
to  the  President  of  the  United  States  calling 
upon  him  for  precisely  that  information.  The 
President  has  in  his  hands,  or  he  ought  to  have, 
copies  of  all  the  correspondence  between  him- 
self, telegraphic  or  otherwise,  and  the  so-called 
governors  of  those  States.  The  object  of  the 
resolution  adopted  by  the  Senate  was  to  call 
upon  the  President  to  supply  copies  of  that 
correspondence,  and  also  of  all  the  acts,  organic 
or  legislative,  by  any  pretended  bodies  called 
Legislatures  in  those  States  in  pursuance  of  the 
correspondence  of  the  President.  For  some 
reason  unknown  to  me,  that  call  of  tlie  Senate 
has  not  yet  been  answered  by  the  President. 
As  the  information  is  in  his  hands,  and  not  in 
the  hands  of  a  committee  of  this  body,  I  think 
it  better,  perhaps,  that  the  Senate  repeat  this 
call  once  more  upon  the  President,  looking  to 
him  for  the  information  which  better  than  any 
other  person  he  can  supply. 

At  the  same  time,  as  I  have  already  said,  I 
see  no  objection  to  addressing  this  inquiry  to  a 
committee  of  this  body.  That  committee,  if 
it  sees  fit,  I  presume,  may  put  itself  in  commu- 
nication with  the  President,  or  by  original  in- 
quiries of  its  own  it  may  try  to  ascertain  what 
we  desire  ;  but  the  most  direct  way  is  by  calling 
upon  the  President  himself  for  this  information. 
My  colleague  says  we  have  done  it.  I  hope, 
then,  that  the  President  may  still  listen  to  the 
call  of  the  Senate  and  comm\uiicate  this  needed 
information.  It  is  essential  in  determining  the 
duties'  of  Congress  at  this  important  moment. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

CHINA  GRASS. 

Mr.  SPRAGUE.  I  submit  the  following 
resolution  : 

Resolved,  That  the  Committee  on  Agriculture  in- 
vestigate the  subject  of  procuring  seed  and  cultivat- 
ing the  "China  grass,"  as  set  fortli  in  the  letter  of 
Mr.  William  II.  Richards,  and  in  the  sample  accom- 
panying this  resolution. 

I  desire,  Mr.  President,  to  direct  the  atten- 
tion of  the  industrial  interests  of  the  country  to 
another  source  of  wealth,  and  I  desire  that  the 
jDuper  which  I  now  present  containing  the  sam- 
ple and  letter  referred  to  in  the  resolution,  may 
accompany  the  resolution  to  the  committee. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

PRESIDENTIAL  TERM. 

Mr.  WADE  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  R.  No.  33)  proposing  an  amendment 
to  the  Constitution  of  the  United  States  ;  which 
was  read  twice  by  its  title. 

Mr.  BROWN  and  Mr.  SUMNER,  Let  it 
be.read  at  length. 

The  Secretary  proceeded  to  read  it. 

Mr.  SUMNER.  Let  the  proposed  aijiend- 
ment  be  read,  and  not  the  introductorj'  part  of 
the  article. 

The  Secretary  read  the  j^roposed  constitu- 
tional amendment,  as  follows : 

Article  — .  The  executive  power  shalf  be  vested  in 
a  President  of  tlie  United  States  of  America.  lie  shall 
hold  his  office  during  the  term  of  four  years,  and  shall 
not  again  be  eligible  to  thatotiice  during  the  term  of 
his  natural  life. 

In  case  of  the  removal  of  the  President  from  ofBce. 
or  of  his  death,  resignation,  or  inability  to  discharge 
the  powers  and  duties  of  the  said  office,  the  same  shall 
devolve  on  the  Vice  President,  who  shall  not  again 
be  eligible  to  the  oflice  of  President  of  the  United 
States  daring  the  term  of  his  natural  life. 

Whenever  Congress  may  by  law  provide  forthe  case 
of  removal,  deatli,  resignation,  or  inabiiity,  both  of 
the  President  and  Vice  President,  declaring  what 
officer  shall  then  act  as  President,  such  officer  shall 
not  again  be  eligible  to  the  oflice  of  President  of  tho 
United  States  during  tho  term  of  Ms  natural  life. 
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Mr.  WADE.  The  ofiFering  of  tkis  resolution 
is  no  new  impulse  of  mine,  for  I  have  been  an 
advocate  of  the  principle  contained  in  it  for 
many  years,  and  I  have  derived  the  strong 
impressions  which  I  entertain  on  the  subject 
from  a  very  careful  observation  of  the  work- 
ings of  our  Government  during  the  period  that 
I  have  been  an  observer  of  them.  1  believe  it 
has  been  very  rare  that  we  have  been  able  to 
elect  a  President  of  the  United  States  who  has 
not  been  tempted  to  use  the  vast  powers  in- 
trusted to  him  according  to  his  own  opinions 
to  advance  his  reelection.  And  when  I  say 
this  of  the  Presidents  who  have  preceded  us  I 
say  it  with  no  desire  to  depreciate  their  merits, 
but  because  the  Constitution  places  before 
them  temptations  which  we  can  hardly  expect 
human  nature  to  resist,  and  in  the  long  run  it 
never  will  resist  them.  Early  in  the  history 
of  our  Government  Washington  himself,  who 
was  exceedingly  sagacious  respecting  its  work- 
ings, informed  the  people  that  in  his  opinion 
here  was  a  weakness  that  ought  to  be  remedied. 
He  saw  it  early.  He  saw  that  a  man  intrusted 
with  these  more  than  regal  powers  during  the 
period  that  he  was  President  might  be  tempted 
to  use  them  for  his  own  advancement  after- 
ward. Almost  all  the  Presidents  who  have 
come  after  him  have  in  some  way  felt,  and 
honestly  felt,  that  some  such  check  was  needed 
upon  the  ambition  of  man.  It  is  an  injunction 
of  more  than  human  wisdom  to  pray  to  be 
relieved  from  temptation.  If  I  had  time  I 
might  trace  it  through  all  the  preceding  Admin- 
istrations and  show  that  this  consideration  had 
weighed  like  gravitation  upon  the  mind  of 
almost  every  President  we  have  had. 

How  is  it  in  the  present  case?  I  have  no 
doubt  that  when  the  Chief  Magistracy  devolved 
upon  the  present  incumbent  he  was  perfectly 
single  in  his  mind,  sincere,  truthful,  and  hon- 
est in  the  opinions  he  entertained.  What  were 
some  of  these  opinions?  He  said,  and  reiter- 
ated it  almost  every  day  for  nearly  two  months 
at  the  beginning  of  his  administration,  that 
treason  was  a  great  crime,  that  it  ought  to  be 
punished,  that  it  must  be  rendered  infamous, 
and  that  he  was  the  man  who  would  do  this. 
He  said  it  to  every  delegation  that  visited  him, 
until  the  words  became  stereotyped  in  the  minds 
of  the  whole  people.  How  has  he  performed 
that  pledge?  Has  he  punished  anybody?  Why, 
sir,  we  have  the  unheard-of  spectacle  of  one  of 
the  greatest  rebellions  that  ever  cursed  man- 
kind, involving  more  people,  more  lives,  more 
expense,  more  disasters  than  all  the  rebellions 
recorded  in  history,  and  yet  no  man  has  been 
punished  in  consequence  of  it.  Something  is 
wrong ;  or  if  it  is  all  right,  your  whole  system 
of  punishments  and  penitentiaries  throughout 
the  Union  ought  to  be  abolished. 

Sir,  the  President  was  right  when  he  informed 
the  people  that  treason  was  the  greatest  of 
crimes  and  ought  to  be  made  odious.  Why  did 
he  not  perform  that  promise  ?  What  has  led 
him  to  change  his  position  upon  these  ques- 
tions ?  I  will  not  say  that  the  ambition  which 
has  tempted  all  that  have  gone  before  him 
weighed  upon  his  mind  to  bring  it  to  the  con- 
clusions to  which  he  has  come ;  but  it  is  ex- 
ceedingly singular  that  so  far  from  rendering 
treason  odious  by  punishment,  he  has  foisted 
into  the  highest  and  most  delicate  trusts  many 
of  tke  worst  traitors,  the  leading  traitors  in  the 
Union.  Who  else  at  any  period  of  the  world 
ever  thought  of  taking  a  rebel,  red  with  the 
blood  of  his  countrymen,  and  placing  him  in 
the  position  of  a  Governor  of  a  State — yes,  sir, 
placing  as  Governor  of  a  State  a  man  who  had 
sought  to  overturn  riot  only  the  government  of 
the  State,  but  of  the  Union,j^nd  had  invoked 
foreign  cles230tisms  to  aid  OTid  assist  him  in 
doing  it  ?  Is  that  the  way  to  make  treason  odious 
among  mankind? 

Now,  as  to  the  policy  about  which  we  have 
heard  so  much,  nobody  has  been  able  to  tell  us 
exactly  what  that  policy  was ;  but  we  all  saw 
that  there  was  a  kind  of  policy  in  it  that  suited 
every  rebel,  every  copperhead,  every  enemy  of 
the  Government  of  the  United  States,  both  fo,r- 
eigu  and  domestic.    As  the  policy  has  become 


developed  we  all  now  see  precisely  what  it  is, 
and  why  it  was  so  pleasing  to  the  ears  and  to 
the  hearts  of  all  the  enemies  of  the  country.  It 
is  no  less  than  this :  that  these  States  shall  suf- 
fer nothing  and  forfeit  nothing  by  the  rebellion, 
but  they  shall  be  admitted,  unwashed  and  red 
with  the  blood  of  their  countrymen,  in  full  com- 
munion with  the  honest  and  loyal  men  of  the 
country  in  the  councils  of  the  nation.  What 
has  brought  about  this  change?  It  all  points 
to  this  fact,  that  it  will  not  do  to  tempt  men  in 
this  way. 

Sir,  this  policy  of  bringing  these  States  4nto 
the  Union  with  all  their  rebellion  and  treason 
in  their  hearts  is  no  better  than  treason  itself; 
for  I  lay  down  tha  rule  here,  and  I  defy  con- 
tradiction, that  if  there  is  any  man,  be  he  high 
or  low,  who  is  an  advocate  for 'bringing  un- 
washed traitors  into  the  councils  of  the  nation, 
that  man  is  a  traitor  in  his  heart ;  he  is  an 
enemy  to  the  nation,  to,  ihe  GoTernment,  and 
nothing  can  wipe  it  out.  He  that  invokes  the 
aid  of  an  unrepentant  rebel  to  come  into  the 
councils  of  the  nation  and  participate  with  us 
in  its  administration  is  no  better  than  a  rebel, 
and  he  is  a  rebel  at  heart. 

How  does  the  policy  that  has  now  been  an- 
nounced differ  from  the  policy  that  would  be 
announced  in  the  same  place  by  Jefferson  Davis, 
were  he  to-morrow  placed  in  the  same  position? 
Would  he  ask  any  more,  and  would  he  ask  any 
less,  than  that  hi^  coconspirators  should  all  be 
restored  to  precisely  the  same  position  of  pre- 
dominance that  they  had  when  they  left  these 
Halls  ?  We  all  know  the  history  of  that  period 
when  those  men  in  these  Halls  rebelled.  How 
was  it?  When  thpy  went  o&  they  had  the  Gov- 
ernment all  in  their  own  hands;  and  to'  the 
eternal  infamy  of  the  Democratic  party  be  it 
said,  that,  with  all  their  treason  on  their  skirts, 
in  this  Senate  Chamber  there  was  but  one  man 
that  I  recollect  on  that  side  of  the  Chamber 
who  protested  against  their  treason.  They 
stood  faithfully  by  them  during  all  that  period 
of  events  that  led  to  the  ojjen  rupture  of  war. 
You  may  search  the  Journals  of  the  Senate  and 
of  the  other  House  and  you  will  not  find  a  single 
Democratic  vote  recorded  against  the  will  and 
measures  enjoined  upon  them  by  the  southern 
rebels  just  before  they  went  out  of  Congress. 
They  had  it  all  their  own  way.  Mr.  President, 
you  and  I  felt  more  relievda  than  we  ever  did 
on  amy  other  occasion  when  we  saw  them  vol- 
unteer to  leave  these  Halls.  It  was  the  great- 
est blunder  that  treason  ever  committed.  They 
were  infinitely  more  formidable  here  than  they 
were  in  the  field.  There  we  could  crush  them 
by  our  superior  forces  and  resources,  but  here 
they  held  us  by  the  help  of  their  serfs,  the  Dem- 
ocratic party,  in  perfect  subjection.  No  man 
of  the  Democratic  party  undertook  to  gainsay 
whatever  measure  they  proposed,  or  to  protest 
against  what  they  did.  You  cannot  find  it 
anywhere  recorded  in  the  Journals  of  this  body. 

Now,  sir,  suppose  they  had  kept  on  here  just 
as  they  are  invited  to  come  in  now ;  suppose 
they  had  kept  right  along  and  had  not  commit- 
ted that  blunder,  but  held  predominance  in 
Congress  and  prevented  any  provision  being 
made  by  the  Government  for  resisting  their 
treason ;  you  could  not  have  voted  a  dollar  to 
cai-ry  on  the  war,  you  could  not  have  enlisted 
a  soldier,  you  could  not  have  done  the  first  act 
by  which  we  could  defend  ourselves,  had  they 
not  committed  that  blunder,  for  the  Demo- 
cratic party  here  would  have  stood  by  them  and 
voted  down  every  measure,  as  they  undertook 
io  vote  them  down  after  their  masters  had  gone. 

Some  gentlemen  are  very  much  astonished 
at  the  number  of  constitutional  amendments 
that  are  offered  from  time  to  time..  I  do  not 
wonder  at  it  at  all.  This  great  Government, 
now  floundering  through  a  crisis  that  never 
Government  encountered  before,  is  tried  in  all 
its  parts ;  and  if  there  be  any  weakness  in  it,  it 
is  revealed  by  the  very  difficulties  that  we  en- 
counter and  overcome.  As  a  great  ship  over- 
taken by  a  hurrirane  shows  you  all  the  weak 
spots  in  it,  and  shows  where  the  carpenter  ought 
to  commence  his  worfrf  so  it  is  with  this  great 
Government.     Men  see,  aaifc  flounders  through 


these  difficulties,  where  the  weak  spots  are,  and 
this  one  that  I  seek  to  mend  now  is  among  the 
most  weakening  of  the  deficiencies  that  exist 
in  the  Constitution  of  our  fathers.  It  is  no 
disparagement  to  them  that  we  find  a  century 
afterward  that  their  work  was  not  complete  and 
adapted  to  all  time  to  come.  It  would  have 
been  more  than  a  miracle  of  human  wisdom  if 
they  had  been  able  to  accomplish  such  an  event. 
It  is  absurd  to  suppose  that  a  Constitution  that 
worked  well  among  a  people  spread  over  a  small 
extent  of  country  and  not  more  than  three  mil- 
lions in  number  should  be  in  all  particulars  per- 
fect when  the  nation  had  grown  up  to  contain 
more  than  thirty  millions  and  had  spread  over 
an  entire  continent.  You  might  jiist  as  well 
expect  that  cloth  cut  for  an  infant  would  be  the 
pattei-n  for  him  in  all  time  to  come  when  he  had 
arrived  at  manhood.  There  are  defects  in  the 
Constitution,  and  this  is  among  the  most  glar- 
ing. All  men  have  seen  it;  andnow-letushave 
the  nerve,  let  us  have  the  resolution  to  come  up 
and  apply  the  remedy.  It  is  singular  that  we 
probably  have  now  an  opportunity  to  do  it.  It 
is  very  rare  in  the  history  of  nations  that  an 
opportunity  like  this  arises.  I  hope  everybody 
will  join  with  me  in  this  proposition,  and  the 
President  among  the  rest;  and  he  will,  if  he 
has  a  spark  of  patriotism,  enjoin  it  upon  us, 
as  General  Jackson  did,  as  A^i^shington  did, 
as  all  the  great  statesmen  that  preceded  us 
have  done. 

Therefore  I  shall  move  at  a  very  early  period 
to  take  up  this  resolution,  and  I  intend  to  have 
the  sense  of  Congress  upon  it.  It  is  no  new 
proposition  emanating  with  me,  but  it  has  had 
the  sanction  of  the  most  sagacious  and  eminent 
statesmen  that  ever  graced  the  Halls  of  Congress 
or  the  executive  chair.  Of  all  the  amend- 
ments that  have  been  proposed  to  the  Consti- 
tution I  have  no  doubt  this  is  the  most  con- 
servative— however,  I  do  not  like  to  give  it  that 
bad  name.  It  is  the  great  remedy  for  the  evils 
under  which  we  now  labor.  I  have  no  doubt 
about  it. 

This  is  all  I  wish  to  say  about  this  proposition 
now.  I  repeat  that  I  shall  call  it  up  at  an  early 
day,  and  I  shall  enjoin  it  upon  this  Senate  to 
carry  it  through  with  me ;»  and  here  I  have 
the  satisfaction  of  believing  that  I  shall  have 
the  aid  and  assistance  of  all  parties,  because  it 
is  a  measure  that  has  heretofore  met  the  appro- 
bation of  everybody.  I  move  that  this  joint 
resolution  be  printed  and  laid  upon  the  table. 

The  PRESIDENT  ijro  tempore.  That  order 
will  be  entered  if  there  be  no  objection. 

BILLS  INTRODUCED. 

Mr.  CRESWELL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  157)  to  protect  children  of  African  descent 
from  being  enslaved  in  violation  of  the  Consti- 
tution of  the  United  States ;  which  was  read 
twice  by  its  title. 

Mr.  SUMNER.  I  should  like  to  have  that 
bill  read  at  length. 

The  Secretary  read  the  bill,  which  provides 
that  it  shall  not  be  lawful  in  any  of  the  States 
of  the  United  States  where  slavery  has  been 
abolished  since  the  year  1861,  either  by  State 
constitutions,  legislative  enactments,  or  by  the 
amendment  to  the  Constitution  of  the  United 
States  abolishing  slavery  in  the  United  States, 
to  indenture  as  apprentice  any  child  or  children 
of  African  descent  without  the'  consent  first 
obtained  of  the  parents,  or  parent  if  only  one 
be  living,  guardian,  or  next  friend.  Any  in- 
denture of  a  child  or  children  of  African  de- 
scent as  negro  apprentices  since  the  year  1861 
without  the  consent  of  parents,  or  parent  if  one 
be  living,  guardian,  or  next  friend,  is  declared 
to  be  in  violation  of  the  amendment  to  the  Con- 
stitution of  the  United  States  abolishing  slavery 
therein,  and  the  indentures  null  and  void.  _  In 
all  cases  of  indentures  of  negro  apprentices 
made  by  any  of  the  courts  in  the  States,  if  it 
shall  appear  on  investigation  that  the  consent 
of  the  parents,  parent,  guardian,  or  next  friend 
was  obtained  by  fraud  or  misrepresentation,  or 
that  the  indentures  were  obtained  by  fraud  or 
misrepresentation  of  any  kind,  or  that  the  age 
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or  condition  of  the  child  or  children  indentured 
as  negro  apprentices  was  incorrectly  stated  in 
the  indenture,  then  the  indentures  are  to  be 
null  and  void. 

If  any  person  or  persons  shall  continue  to 
hold  in  slavery  in  violation  of  the  provisions  of 
this  bill,  any  child  or  children  of  African  de- 
scent who  may  have  been  indentured  as  African 
apprentices  without  the  consent  of  the  parents, 
or  parent  if  only  one  be  living,  guardian,  or 
next  friend,  on  complaint  or  information  given 
to  any  circuit  or  district  court  of  the  United 
States,  or  any  judge  thereof,  or  to  any  court 
organized  by  the  authority  of  the  Freedmen's 
Bureau  of  the  United  States,  those  courts  or 
judges  are  to  cause  to  be  issued  the  writ  of 
habeas  corpus  directed  to  the  person  or  persons 
who  may  be  thus  unlawfully  detaining  such  ap- 
prentices to  appear  forthwith  before  such  courts 
or  judges,  and  upon  a  hearing  and  a  full  inves- 
tigation of  all  the  facts  in  the  case,  if  they  shall 
find  that  the  child  or  children  are  held  in  vio- 
lation of  this  bill,  they  shall  set  the  apprentice 
or  apprentices  free  from  such  slavery,  and  may 
impose  a  fine  of  not  less  than  $300  nor  more 
than  $500  upon  the  offender,  or  imprisonment 
for  not  more  than  six  months,  or  both,  in  the 
discretion  of  the  court.  Nothing  in  this  bill  is 
to  apply  to  the  trustees  of  the  poor  or  to  the 
managers  of  the  houses  of  refuge  of  the  sev- 
eral States  who  indenture  children  of  African 
descent,  on  the  same  condition  as  white  children 
are  indentured. 

Mr.  CRESWELL.  _  I  ask  the  reference  of 
this  bill  to  the  Committee  on  the  Judiciary. 

It  was  so  referred. 
freedmen's  bureau VETO  MESSAGE. 

The  PRESIDENT  pro  tempore.  The  un- 
finished business  of  yesterday  is  the  bill  returned 
by  the  President  of  the  United  States,  with  his 
objeietions  to  its  passage,  it  being  Senate  bill 
No.  60,  to  amend  an  act  entitled  "An  act  to 
establish  a  Bureau  for  the  Relief  of  Freedmen 
and  Refugees,"  and  for  other  purposes;  and 
the  question  is:  Shall  the  bill  pass,  the  objec- 
tions of  the  President  of  the  United  States 
notwithstanding? 

Mr.  DAVIS.  Mr.  President,  I  propose  to 
submit  to  the  Senate  an  argument  in  support  of 
the  President's  veto  of  the  act  to  increase  the 
powers  of  the  Freedmen's  Bureau.  This  act, 
and  the  law  to  which  it  is  proposed  as  an  amend- 
ment, are  to  "extend  to  refugees  and  freed- 
men in  all  parts  of  the  United  States,"  and 
authorize  the  President  to  "  divide  the  section 
of  country  containing  such  refugees  and  freed- 
men into  districts,  each  containing  one  or  more 
States,  not  to  exceed  twelve  in  number,  to  ap- 
point an  assistant  commissioner  for  each  of  said 
districts  ;  or  to  detail  from  the  Army  a  Commis- 
sioner and  assistant  commissioners." 

The  Commissioner,  with  the  approval  of  the 
President,  is  required  "to  divide  each  district 
into  a  number  of  sub-districts  not  to  exceed  the 
number  of  counties,  or  parishes  in  each  State, 
and  shall  assign  to  each  sub-district  at  least 
one  agent."  "Each  assistant  commissioner 
may  employ  not  exceeding  six  clerks,"  &c. ; 
"  tke  President,  through  the  War  Department 
and  the  Commissioner,  shall  extend  military 
protection  over  the  employes,  agents,  and  offi- 
cers of  the  bureau." 

"The  Secretary  of  War  may  direct  such  issues  of 
provisions,  clothing,  fuel,  and  other  supplies,  includ- 
ing medical  stores  and  transportation,  and  afford  such 
aid,  medicine,  or  otherwise,  as  he  may  deem  needful 
for  the  immediate  and  temporary  shelter  and  supply 
of  destitute  and  suffering  refugees  and  freedmen, 
their  wives  and  children." 

The  President  is  authorized  to  reserve  from 
sale  or  from  settlement  under  the  homestead 
or  preemption  laws,  and.  to  set  apart  for  the 
use  of  freedmen  and  loyal  refugees,  unoccu- 
pied public  lands  in  Florida,  Mississippi,  Ar- 
kansas, Alabama,  and  Louisiana,  not  exceed- 
ing in  all  three  million  acres  (good)  land ;  and 
the  Commissioner,  under  the  direction  of  the 
President,  shall  cause  the  same,  from  time  to 
time,  to  be  allotted  and  assigned,  in  parcels  not 
exceeding  forty  acres  each,  to  the  loyal  refu- 
gees and  freedmen,  who  will  be  protected  in 


the  use  and  enjoyment  thereof,  for  such  term 
of  time  and  such  annual  rent  as  may  be  agreed 
on  between  the  Commissioner  and  such  refu- 
gees and  freedmen — they  to  have  the  right  of 
preemption  at  the  end  of  the  term.  The  pos- 
sessory titles,  granted  in  pursuance  of  General 
Sherman's  field  order  of  January  16,  1865,  to  a 
large  quantity  of  the  best  Sea  Island  cotton 
lands  are  confirmed  for  three  years,  which  will 
result  in  a  fee-simple  estate. 

The  Commissioner,  under  the  direction  of 
the  President,  is  required  to  procure  "in  the 
name  of  the  United  States,  by  grant  or  pur- 
chase within  the  districts  aforesaid,  sueh  lands," 
without  limit  as  to  quantity,  "as  maybe  re- 
quired for  refugees  and  freedmen  dependent 
on  the  Government,  and  he  shall  provide  or 
cause  to  be  built  suitable  asylums  and  schools 
for  them." 

The  seventh  section  provides  "that  in  any 
State  or  district  in  which  the  ordinary  course 
of  judicial  proceedings  has  been  interrupted  by 
the  rebellion,  and  in  which  there  are  discrimi- 
nations to  the  prejudice  of  negroes,  mulattoes, 
freedmen,  or  refugees  in  the  right  to  make  and 
enforce  contracts,  to  sue,  be  parties,  and  give 
evidence,  to  inherit,  purchase,  lease,  sell,  hold, 
and  convey  real  and  personal  property,' and 
to  have  full  and  equal  benefit  of  all  laws  and 
proceedings  for  the  security  of  person  and 
estate,  or  whenever  they,  or  any  of  them,  are 
subjected  to  any  other  or  different  punishment, 
pains,  or  penalties  for  the  commission  of  any 
act  or  offense  than  are  prescribed  for  white  per- 
sons committing  like  acts  or  offenses,  it  shall  be 
the  duty  of  the  President  of  the  United  States, 
through  the  Commissioner,  to  extend  military 
protection  and  jurisdiction  over  all  cases  affect- 
ing such  persons  so  discriminated  against." 

Section  eight  makes  it.  a  misdemeanor  to 
deprive  any  negro,  mulatto,  freedman,  refugee, 
or  other  person,  on  account  of  race  or  color, 
of  any  civil  right  secured  to  white  persons ;  or 
to  inflict  on  them  any  other  or  different  punish- 
ment than  white  persons  are  subject  to  for  the 
commission  of  like  acts  and  offenses ;  and  for 
such  misdemeanor  it  declares  punishment  of 
fine  not  exceeding  $1,000,  or  imprisonment 
not  exceeding  one  year,  op^  both. 

This  section  also  makes  it  the  duty  "  of  the 
officers  and  agents  of  this  bureau  to  take  juris- 
diction of  and  hear  and  determine  all  offenses 
committed  against  its  provisions"  "and  also  of 
all  cases  affecting  negroes,  mulattoes,  freedmen, 
refugees,  or  other  persons  who  are  discrimi- 
nated against  in  any  of  the  particulars  men- 
tioned in  the  preceding  aection,  under  such 
rules  and  regulations  as  the  President  of  the 
United  States,  through  the  War  Department, 
shall  prescribe." 

This  is  a  synopsis  of  the  act.  It  organizes 
the  largest  and  most  expensive  eleemosynary 
institution  that  ever  existed,  and  adopts  all  the 
negro  population  of  the  United  States,  num- 
bering about  four  and  a  half  millions,  as  their 
wards ;  and  it  provides  that  the  support  of  any 
of  them  may,  as  a  large  portion  of  them  neces- 
sarily must,  become  a  charge  upon  it.  Four 
thstusand  officers,  diffused  over  the  United 
States,  with  an  aggregate  of  more  than  five  mil- 
lion dollars  of  salary,  may  be  put  into  the  ser- 
vice of  this  institution.  Its  annual  expendi- 
ture of  money  will  probably  be  not  less  than 
$50,900,000,  and  could,  to  carry  out  its  full  pur- 
pose, be  pushed  to  five  times  that  amount;  and 
the  quantity  of  land  required  for  it  may  be 
reasonably  estimated  at  not  less  than  thirty 
million  acres. 

But  these  are  not  by  far  the  gravest  and  most 
objectionable  features  of  the  act.  It  estab- 
lishes a  military  despotism  in  every  State  into 
which  it  may  be  carried,  where  "the  ordinary 
course  of  judicial  proceedings  has  been  inter- 
rupted by  the  rebellion,"  and  sustains  it  by  the 
whole  military  power  of  the  United  States.  It 
confers  upon  the  officers  of  this  bureau  ex- 
traordinary and  dangerous  legislative,  execu- 
tive, and  judicial  powers,  and  requires  them  by 
force  of  arms  to  trample  down  all  State  laws 
which  deny  to  negroes  and  mulattoes  an  equality 


of  the  civil  rights  enumerated  in  it  with  white 
people ;  and  to  wrest  negroes  and  mulattoes 
from  all  punishment  different  from  what  is 
declared  by  law  against  white  persons  for  the 
same  acts  and  offenses ;  and  to  substitute  for 
the  laws  thus  to  be  set  aside  an  arbitrary  code 
to  be  concocted  in  the  War  Office.  It  makes 
the  enforcement  of  any  State  laws  which  make 
distinctions  between  the  civil  rights  and  pun- 
ishments of  negroes  and  mulattoes  and  white 
persons  a  high  misdemeanor,  and  denounces 
against  the  State  officers  who  enforce  those 
laws  heavy  punishment,  both  by  fine  and  im- 
prisonment. It  forces  all  causes  of  suit  be- 
tween the  negro  and  white  persons  from  the 
civil  law  and  civil  judge  and  juries,  and  requires 
them  to  be  tried  by  the  officers  of  this  bureau, 
according  to  its  military  code.  And  it  protects 
by  United  States  bayonets  "all  employes, 
agents,  and  officers  of  this  bureau"  from  any 
responsibility  by  the  civil  law  and  courts  for 
any  and  every  wrong  perpetrated  by  them,  how- 
ever enormous. 

Never  before  in  this  country  did  Congress 
attempt  such  legislation,  and  where  is  there  any 
authority  for  it?  It  must  be  found  in  the  Con- 
stitution, or  the  act  can  have  no  validity.  We 
propose  to  examine  thatgeneral  question.  The 
States  and  their  governments  existed  before 
the  United  States  and  the  General  Government. 
The  States  and  their  governments  cooperated 
in  forming  the  Constitution  and  Government 
of  the  United  States,  and  without  such  cooper- 
ation they  could  not  have  been  formed.  Be- 
fore the  adoption  of  the  Constitution  the  States 
were,  each  for  itself,  possessed  of  all  sover- 
eignty; but  by  that  instrument  their  people 
delegated  a  portion  of  their  sovereignty,  and 
organized  it  into  a  general  but  limited  Govern- 
ment for  the  people  of  all  the  States ;  and  the 
sovereignty  with  which  they  parted,  and  the 
form  of  the  Government  they  instituted,  are 
expressed  in  the  Constitution.  Every  princi- 
ple and  every  power  of  which  they  have  become 
dispossessed,  and  their  adjustment  into  a  na- 
tional Government,  were  written  down  in  the 
Constitution.  Neither  the  States  nor  their 
governments  were  dissolved  by  the  formation 
of  the  Government  of  the  United  States ;  but 
they  remained  as  they  had  previously  existed, 
organized  and  possessed  of  all  sovereignty  and 
power,  except  the  limited  amount  which  they 
had  parted  with,  and  which  is  named  in  the 
Constitution. 

The  General  Government  was  not  only  so 
framed  as  to  leave  the  States  in  existence,  but 
it  was  to  some  extent  founded  upon  them,  and 
for  its  existence  and  operation  requires  their 
cooperation,  as  Senators  in  Congress  are  to  be 
chosen  by  their  Legislatures,  and  "  each  State 
shall  appoint,  in  such  manner  as  the  Legisla- 
ture may  direct,"  its  presidential  electors.  If 
the  States  were  to  refuse  to  perform  these  func- 
tions it  would  bring  the  Government  of  the 
United  States  to  an  end.  The  Constitution  of 
the  United  States,  and  the  acts  of  Congress 
made  in  pursuance  of  it,  are  the  supreme  law 
of  the  land.  But  every  act  of  Congress  must  be 
authorized  by  a  power  conferred  upon  it  by 
the  Constitution  to  pass  that  act.  Within  its 
constitutional  sphere,  even  though  it  be  in  con- 
flict with  any  or  all  the  State  governments,  the 
authority  of  the  United  States  Government  is 
paramount  and  supreme;  but  outside  of  the 
powers  delegated  to  the  United  States  by  the 
Constitution,  and  not  prohibited  by  it  to  the 
States,  they  are  paramount  and  supreme.  All 
political  sovereignty  is  thus  divided  between 
the  United  States  and  the  States  ;  and  the  main- 
tenance of  our  complex  system  of  blended  gov- 
ernments, national  and  State,'  require  that  all 
the  powers  and  sovereignty  apportioned  to 
either  shall  be  held  inviolate  by  the  other ;  and 
if  it  is  disadjusted  by  the  encroachments  of 
either,  it  is  the  highest  duty  of  the  people  of 
the  United  States  to  readjust  it. 

These  principles  have  often  been  pronounced 
in  the  opinions  of  the  Supreme  Court ;  and  all 
of  them  are  very  clearly  stated  by  Chief  Jus- 
tice Marshall  in  the  opinion  in  the  ease  of  Mc- 
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Cullough  vs.  The  State  of  Maryland,  delivered 
by  him.  We  will  quote  several  passages  from 
that  rich  mine  of  constitutional  law  : 

"In  America  the  powers  of  so  vereisnty  aredividcd 
between  the  (Jovernment  of  the  Union  and  those  of 
the  Stiitcs.  They  are  each  sovereign  with  respect  to 
the  objects  committed  to  it,  neither  with  respect  to 
the  objects  committed  to  the  other." 

"  This  Government  is  acknowledged  by  all  to  be 
one  of  enumerated  powers.  The  principlethatitcan 
exercise  only  the  powers  gi-antcdto  it  would  seem  too 
apparent  to  have  required  to  becnforcedby  all  those 
arguments  which  its  enlightened  friends,  while  it  was 
depending  before  the  people,  found  it  necessary  to 
urge." 

"The tenth  amendment,  which  was  framed  for  the 
purpose  of  quieting  the  excessive  jealousies  which 
had  been  exci  ted,  declares  that '  the  powers  not  dele- 
gated to  the  United  States  by  the  Constitution,  nor 
prohibited  by  it  to  the  States,  are  reserved  to  the  States 
respectively,  or  to  the  people.'" 

Another  great  principle  is  thus  stated  in  that 
opinion ; 

"The  power  of  creating  a  corporation,  though  ap- 
pertaining to  sovereignty,  is  not  like  the  power  of 
making  war  or  levying  taxes,  or  of  regulating  com- 
merce, a  great  substantive  and  independent  power, 
which  cannot  be  implied  as  incidental  to  other  povr- 
ers,  or  used  as  the  means  of  executing  them.  It  is 
never  the  end  for  which  other  powers  are  exercised, 
but  a  means  by  which  other  objects  are  accomplished." 

"The  powcrof  creating  a  corporation  is  never  used 
for  its  own  sake,  but  for  the  purpose  of  effecting  some- 
thing else.  No  sufficient  reason  is  therefore  per- 
ceived why  it  may  not  pass  as  incidental  to  those 
powers  which  are  expressly  given,  (to  collect  taxes, 
pay  the  debts  of  the  United  States,  &c.,)  if  it  be  a 
direct  mode  of  executing  them." 

Again,  he  says : 

"  We  admit,  all  must  admit,  the  powers  of  the  Gov- 
ernment arc  limited.  But  we  think  a  sound  construc- 
tion of  the  Constitution  must  allow  to  the  national 
Legislature  the  discretion  with  respect  to  the  means 
by -which  the  powers  it  confers  are  to  be  carried  into 
execution,  which  will'enable  that  body  to  perform  the 
high  duties  assigned  to  it  in  the  manner  most  bene- 
ficial to  the  people.  Let  the  end  be  legitimate,  let  it 
be  within  the  scope  of  the  Constitution,  and  all  means 
which  are  appropriate,  which  are  plainly  adapted  to 
the  end,  which  are  not  prohibited,  but  consonant  to 
the  letter  and  spirit  of  the  Constitution,  are  consti- 
tutional." 

Also: 

"Should  Congress,  in  the  execution  of  its  powers, 
adopt  measures  which  are  prohibited  by  the  Constitu- 
tion; or  should  Congress,  under  the  pretext  of  exe- 
cuting its  powers,  pass  laws  for  the  accomplishment 
of  objects  not  intrusted  to  the  Government,  it  would 
become  the  painful  duty  of  this  tribunal,_  should  a  ease 
requiring  such  a  decision  come  before  it,  to  say  that 
such  an  act  was  not  the  law  of  the  land." 

The  American  people  are  more  indebted  to 
Mr.  Madison  than  any  other  man  for  their  Con- 
stitution ;  and  they  are  under  not  less  obliga- 
tion to  Chief  Justice  Marshall  for  his  able  and 
luminous  expositions  of  its  great  principles. 
If  this  act  is  examined  in  the  clear  light  shed 
upon  it  by  the  principles  stated  in  the  extracts 
from  this  imperishable  opinion  which  we  have 
here  presented,  a  correct  judgment  on  the  ques- 
tion of  its  constitutionality  can  be  formed  by 
all  men  ®f  common  honesty  and  understanding. 
But  preliminary  to  this  examination  we  will 
consider  the  two  sources  of  power  which  its 
friends  contend  give  authority  to  Congress  to 
pass  it : 

I.  From  this  provision  of  the  Constitutipn  : 
"The  citizens  of  each  State  shall  be  entitled  to 
the  privileges  and  immunities  of  citizens  of  the 
several  States."  The  correct  interpretation 
of  this  clause,  as  to  the  persons  comprehended 
by  it,  would  seem  to  be  without  difficulty.  It 
applies  to  two  classes  of  persons:  1.  The  citi- 
zens of  a  State,  who,  without  changing  their 
residence,  go  temporarily  into  another  State, 
in  transitu  or  on  business  or  pleasure.  2.  The 
citizens  of  any  State  who  may  remove  their 
residence  into  another  State.  Both  these  classes 
become  entitled  to  the  privileges  and  immuni- 
ties of  American  citizens  in  the  several  States, 
but  the  i3recise  extent  and  the  particular  kinds 
of  those  privileges  and  immunities  are  questions 
not  of  easy  solution.  This  provision  of  the  Con- 
stitution has  been  in  a  few  cases  before  the 
United  States  circuit  and  two  or  three  of  the 
State  courts  for  their  considerations ;  and  they 
have  ruled  definitely  and  unanimously  that  it 
does  not  extend  to  the  citizens  of  any  State  who 
have  not  changed  their  residence  or  gone  into 
another  State  for  some  temporary  purpose.  ( See 
3  Harris  &  McHenry,  554;  4  Wash.  C.  R.,  S80; 
6  Pick.,  92.) 


But  this  bill  by  its  terms  applies  to  all  the 
inhabitants  of  the  United  States,  without  regard 
to  race  or  color,  including  the  great  mass  of  the 
people,  those  who  have  irot  changed  their  resi- 
dence from  one  State  to  another,  nor  gone  into 
another  State  for  any  temporary  purpose,  nor 
are  claiming  any  privilege  or  immunity  of  an 
American  citizen  in  any  other  State  than  the 
one  in  which  they  reside.  Consequently  this 
provision  of  the  Constitution,  allowing  to  it  the 
broadest  application  which  can  be  claimed 
under  its  language,  would  only  authorize  an  act 
of  Congress  that  would  embrace  but  an  incon- 
siderable portion  of  the  people  and  their  privi- 
leges and  immunities,  when  this  act,  by  its 
terms,  is  made  to  comprehend  all.  It  is  there- 
fore palpably  obnoxious  to  the  objection  of 
being  in  conflict  with  the  Constitiition.  It  is 
indeed  flagrantly  so,  because  Congress  has  no 
constitutional  power  to  bring  a  single  jDerson  in 
the  United  States,  or  his  property  or  rights, 
under  the  provisions  or  operation  of  this  act. 
I  think  this  last  position  will  be  made  good  by 
my  subsequent  remarks. 

II.  But  the  second  section  of  the  lastamend- 
ment  of  the  Constitution  is  mostly  relied  upon 
by  the  friends  of  this  measure  as  conferring 
ujjon  Congress  the  power  to  pass  it.  That 
amendment  is  in  these  words  : 

"Sec.  1.  Neither  slaverynor  involuntary  servitude, 
except  as  punishment  for  crime  whereof  the  party 
shall  have  been  duly  convicted,  shall  exist  in  the 
United  States  or  any  place  subject  to  their  jurisdic- 
tion." 

"  Sec.  2.  Congress  shall  have  power  to  enforce  this 
article  by  appropriate  legislation." 

The  second  section  invests  Congress  with  no 
more  power  than  it  would  have  possessed  with- 
out it.  Paragraph  eighteen,  section  eight,  article 
one,  provides: 

"The  Congress  shall  have  power  to  make  all  laws 
which  shall  be  necessary  and  proper  for  carrying  into 
execution  the  foregoing  powers,  and  all  other  powers 
vested  by  this  Constitution  in  the  Government  of  the 
United  States,  or  any  department  or  officer  thereof." 

This  provision  gives  to  Congress  the  same 
faculty  of  aacillary  legislation  to  execute  pow- 
ers that  might  be  conferred  on  the  Government 
of  the  United  States  by  all  after  amendments 
of  the  Constitution,  as  to  execute  those  given 
and  enumerated  by  the  Constitution  in  the 
form  in  which  it  was  first  adopted ;  and  it 
invests  Congress  with  the  same  and  equal, 
power  to  pass  auxiliary  laws  to  give  force  and 
effect  to  the  first  section  of  this  amendment 
that  the  second  section  does. 

Between  the  words  "Congress  shall  have 
power  to  make  all  laws  which  shall  be  necessary 
and  proper  for  ca#tying  into  execution  the 
first  section  of  article  thirteen  "  and  the  words 
"Congress  shall  have  power  to  enforce  that 
section  by  appropriate  legislation,"  I  know  no 
difiFerence  of  sense  and  meaning.  If  there  be 
any,  the  first  import  the  larger  power.  "To 
execute  "  is  to  carry  into  complete  effect ;"  "to 
enforce  "  is  to  urge  on. 

They  both  confer  this  incidental  power ;  but 
any  legislation  to  be  legitimate  under  either 
must  be  appropriate  and  consistent  with  the 
letter  and  spirit  of  the  Constitution ;  and  that 
character  of  legislation,  to  execute  the  first 
section  of  this,  amendment,  would  be  author- 
ized by  both. 

The  first  section  simply  abolishes  slavfery  and 
involuntary  servitude  at  that  time,  and  inhibits 
them,  prospectively,  in  the  United  States  and 
every  place  subject  to  their  jurisdiction.  It 
neither  does  nor  attempts  to  do  anything  more. 
It  does  not  directly  and  positively  give  freedom 
to  the  slaves ;  that  is  done  consequentially  by 
the  abolition  of  slavery.  Slavery  and  freedom 
as  here  used  are  American  terms,  and  import 
definite  American  ideas;  and  in  the  American 
sense  are  they  to  be  treated.  Slavery  is  the 
state  of  entire  legal  subjection  of  one  person 
to  the  will  of  another,  and  freedom  is  the  total 
absence  of  such  subjection  from  a  person. 
Whatever  force  entirely  and  permanently  anni- 
hilates that  subjection  of  a  person,  and  remits 
him  from  the  will  of  his  owner  to  his  own  will, 
to  govern  and  control  himself,  both  abolishes 
his  slavery  and  gives  him  his  freedom.    Slavery 


is  his  individual  personal  condition  of  entire 
subjection  to  the  will  of  another ;  his  freedom 
is  his  personal,  permanent  deliverance  from 
that  subjection,  and  his  protection  by  the  law 
in  this  condition. 

The  first  section  of  the  amendment,  having 
no  other  object  or  effect  than  to  abolish  all 
existing  slavery  and  its  prevention  in  the  future, 
they  are  the  only  ends  which  would  authorize 
any  incidental  and  auxiliary  legislation,  and 
such  legislation  must  be  "appropriate  to  those 
ends,"  "plainly  adapted  to  them,"  "mostsuit- 
able,  fit,  and  proper  to  give  them  effect;*'  "it 
must  not  be  prohibited,  but  consistent  with  the 
letter  and  spirit  of  the  Constitution. ' '  "It  must 
not,  under  the  pretext  of  executing"  the  first 
section  of  this  amendment,  ' '  be  in  fact  to  effect 
objects  not  intrusted  to  the  Federal  Govern- 
ment by  the  Constitution."  These  are  the 
tests,  according  to  Chief  Justice  Marshall,  of 
all  such  legislation.  Unless  this  act  can  stand 
each  and  every  one  of  them,  it  cannot,  even 
with  the  approval  of  the  President,  become 
the  law.  Let  us  examine  how  it  can  sustain 
these  tests. 

This  amendment  of  the  Constitution  does  not 
enumerate  the  power  to  establish  aFreedmen's 
Bureau  as  a  congressional  power ;  it  does  not 
expressly  confer  on  Congress  the  power  to  cre- 
ate a  Freedmen'  s  Bureau.  Then,  if  such  a  power 
exist,  like  the  power  to  establish  a  bank,  it  is 
an  implied  power.  It  is  not  a  "substantive, 
independentpower,"  for  the  execution  ofwhich 
other  and  incidental  powers  may  be  invoked  ; 
but  it  is  itself  an  incidental  power,  to  be  used 
only  to  execute  some  other  and  an  express 
or  enumerated  power.  All  concede  that  the 
only  express  or  enumerated  power  to  execute 
or  enforce  which  the  Freedmen' s  Bureau  can 
be  claimed  to  be  auxiliary  is  expressed  by  the 
first  section  of  the  amendment: 

"  Neither  slavery  nor  involuntary  servitude,  except 
as  punishment  'for  crime,'  shall  exist  within  the 
United  States,"  &c. 

Then  the  power  of  Congress  to  organize  this 
bureau  is  implied  and  incidental ;  it  is  not  for 
the  purpose  of  creating  the  bureau  itself,  but 
because  such  a  machinery  "is  necessary  and 
proper,"  "  aj^propriate,"  to  enforce  the  aboli- 
tion and  prohibition  of  slavery  in  the  United 
States.  It  might  be  plausibly,  if  not  truthfully, 
argued  that  no  legislation  whatever  was  neces- 
sary to  execute  or  enforce  that  section ;  that 
of  itself  it  fully  and  completely  abolished  all 
existing,  and  prohibited  all  future,  slavery  in 
the  United  States  ;  and  that  every  being  whose 
rights  under  it  were  infringed,  would,  by  the 
principles  of  the  common  law,  be  entitled  to 
redress,  both  in  the  form  of  civil  suit  and  penal 
prosecution.  But,  if  auxiliary  legislation  be 
necessary,  it  cannot  appropriately  and  con- 
stitutionally do  more  than  to  give  to  injured 
parties  efficient  legal  protection,  by  suit  and 
penal  and  criminal  proceedings  in  court.  No 
human  laws  can  prevent  the  rights  guarantied 
by  this  provision  of  the  Constitution  from  being 
invaded.  All  that  is  possible  is  to  furnish  the 
injured  appropriate  and  constitutional  redress. 
It  is  an  inflexible  rule  of  construction  of  all 
wi'itings,  instruments,  laws,  treaties,  and  con- 
stitutions, that  a  clearly  expressed  provision 
shall  not  be  nullified  or  restricted  by  any  im- 
plication, but  shall  have  its  full  effect  accord- 
ing to  the  language  embodied  in  it. 
Article  ten  of  the  Constitution  reads : 
"The  powers  not  delegated  to  the  United  States  by 
the  Constitution,  nor  prohibited  by  it  to  the  States, 
are  reserved  to  the  States  respectively,  or  to  the  peo- 
ple." 

Yet  this  Freedmen' s  Bureau  act,  passed  with 
no  warrant  of  authority  but  the  implied  inci- 
dental power  to  enforce  the  first  section  of  the 
amendment,  nullifies  this  provision  of  the  Con- 
stitution, by  absorbing  all  the  essential  sover- 
eignty and  rights  of  the  States,  expressly,  and 
so  emphatically  guarantied  by  it. 

The  executive  power  only  is  vested  by  the 

Constitution  in  the  President  of  the  United 

States  in  the  first  section  of  article  two ;  and 

the  first  section  of  article  three  says: 

"The  judicial  power  of  the  United  StateiB  shaU  bo 
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vested  in  one  Supremo  Court  and  such  inferior  courts 
as  the  Congress  may  from  time  to  time  ordain  and 
establisli." 

Section  two  reads : 

"The  judicial  power  shall  extend  to  all  cases,  in 
law  and  equity,  arising  under  this  Constitution,  the 
laws  of  the  United  States,"  &c.,"  between  citizens  of 
the  different  States,"  &c. 

And  section  one,  article  one,  provides — 

"All  legislative  powers  herein  granted,  shall  be 
vested  in  a  Congress  of  theUnited  States,  which  shall 
consist  of  a  Senate  and  House  of  Representatives,"  &o. 

All  these  principles,  established  by  express 
language,  are  flagrantly  infracted  by  this  act, 
in  tliese  respects : 

1.  It  authorizes  the  President  to  detail  "  a 
Commissioner  and  assistant  commissioners  for 
the  bureau  from  the  Army ;  arid  to  assign  an 
officer  of  the  Army,  or  an  enlisted  man,  to  act 
as  agent  in  each  sub-district ;  which  officers 
and  military  men  are  invested  by  it  with  judi- 
cial powers  and  functions. 

2.  No  appeal,  writ  of  error,  or  transfer  from 
the  judgments  of  this  bureau  is  permitted  to 
the  supreme  or  inferior  courts  of  the  United 
States,  even  though  the  case  may  arise  under 
the  Constitution  or  the  laws  of  the  United 
States,  and  be  between  citizens  of  different 
States. 

3.  It  makes  it  "the  duty  of  the  officers  and 
agents  of  this  bureau  to  take  jurisdiction  of 
and  to  hear  and  determine  all  offenses  commit- 
ted against  its  provisions,  and  also  of  all  cases 
affecting  negroes,  mulattoes,  freedmen,  refu- 
gees, or  other  persons,  who  are  discriminated 
against  in  any  of  the  particulars  mentioned  in 
the  act." 

4.  It  authorizes  the  President,  through  the 
War  Department,  to  dispense  with  all  laws, 

,  whether  of  the  States  or  the  United  States,  and 
to  substitute  such  rules  and  regulations  as  he 
by  that  agency,  in  the  possession-  of  absolute 
and  irresponsible  i^ower,  may  devise. 

The  third  paragraph  of  section  two,  article 
three,  provides : 

"  The  trial  of  all  crimes,  except  incases  of  impeach- 
ment, shall  be  by  jury ;  and  such  trial  shall  be  held 
in  the  State  where  the  said  crimes  shall  have  been 
committed,"  &c. 

Article  five  defines  the  mode  of  accusation 
for  crimes,  and  prescribes  a  "trial  by  due 
process  of  law,"  &c. 

Article  six  declares : 

"  In  all  criminal  prosecutions,  the  accused  shall 
enjoy  the  right  to  a  speedy  and  public  trial  by  an  im- 
partial jury  of  the  State  and  district  wherein  the 
crime  shall  have  been  committed,"  »tc. 

Article  seven  provides : 

"In  suits  at  common  law,  where  the  value  in  con- 
troversy shall  exceed  twenty  dollars,  the  right  of  trial 
by  juryshall  bcpreservcd,  and  no  fact  tried  by  ajury 
shall  be  otherwise  reexamined  in  any  court  of  the 
United  States  than  according  to  the  rules  of  the  com- 
mon law." 

This  last  provision  has  been  construed  by  the 
Supreme  Court  in  a  very  careful  opinion  an- 
nounced by  Justice  Marshall,  in  which  it  is 
ruled  that  in  all  civil  cases  in  which  the  mat- 
ter in  contest  is  above  twenty  dollars,  either 
party  is  entitled  to  a  jury  in  every  court  into 
which  it  may  be  taken ;  and  that  this  pi-inciple 
extends  to  all  subjects  of  suit  of  which  courts 
of  equity  and  admiralty  have  not  the  exclusive 
jurisdiction.  (See  Weston  vs.  Council  of  City 
of  Charleston,  2  Pet.,  440,  449.) 

The  inestimable  right  of  'trial  by  jury,  so 
prized  by  our  ancestors,  so  sedulously  guarded 
and  assured  to  every  person  by  those  express 
provisions  of  the  Constitution,  is  wholly  repu- 
diated, both  in  criminal  and  civil  cases,  by  this 
act  requiring  them  to  be  tried  by  the  officers 
and  agents  of  this  military  bureau  ;  and  for  the 
law  is  substituted  the  will  of  a  military  despot. 
But  this  measure  is  not  merely  to  secure  free- 
dom now  and  prospectively  to  the  negro  popu- 
lation of  the  United  States.  Besides  being  fla- 
gitiously unconstitutional  in  all  its  priuciijal 
provisions,  it  is  not  as  a  means  suitable,  fit, 
appropriate,  plainly,  and  directly  adapted  to 
those  ends.  Under  the  pretext  of  enforcing 
the  first  section  of  the  amendment,  the  practi- 
cal operation  would  be  unfriendly,  hostile  to 
its  true  and  honest  jjurposes  ;  and  it  has  other 
objects  altogether  alien  to-them,  transcending 


the  powers  of  Cdfigress  and  the  Federal  Gov- 
ernment, and  subversive  of  the  Constitution 
and  the  liberties  of  the  people. 

It  has  been  devised  by  the  leaders  of  the  party 
in  power  as  a  most  potent,  extensive,  and.  per- 
vading party  machinery ;  and  vi'hile  holding  out 
to  the  negro  the  magic  lure  of  liberty  and  homes 
and  largesses  at  the  cost  of  the  white  people  of 
the  United  States,  the  design  is  to  reenslave 
the  freedmen  and  to  reduce  the  white  race  of 
the  southern  Spates  to  a  slavery  even  lower  than 
that  of  the  blacks,  and  with  the  aid  of  general 
negro  suffrage  to  hold  them  ]5ermanently  in  that 
condition,  if  the  negro  is  free  in  law  and  fact, 
why  is  he  not  in  the  enjoyment  of  the  freewill, 
the  unfettered  conduct  and  action  of  the  white 
man?  The  plea  that  this  bureau  is  necessary 
to  protect  the  freedman  from  his  late  master  is 
false,  and  those  who  make  statements  to  that 
effect  are  holding  places,  public  or  private,  in 
connection  with  this  bureau  or  are  plundering 
under  its  cover.  These  testimonies,  as  a  gen- 
eral rule,  originate  in  mercenary  sources  and 
are  not  entitled  to  any  credit.  Their  former 
owners  are  a  much  surer  reliance  for  justice, 
protection,  kindness,  and  sympathy  to  their  late 
slaves  than  this  bureau,  its  officers  and  agents, 
and  the  plunderers  who  are  living  and  fattening 
by  it. 

The  white  people  of  the  South  generally, 
almost  universally,  submit  to  the  fact  that  the 
negroes  are  permanently  free.  The  two  races 
are  living  in  the  same  country,  and  so  must  con- 
tinue. They  know  each  other  better  than  they 
or  either  of  them  are  known  to  the  people  of 
the  free  States.  The  white  race,  either  natives 
of  the  South  or  from  other  localities,  will  be 
the  proprietors  of  the  land,  and  the  black  its 
cultivators ;  such  is  their  destiny.  The  late 
owners  and  their  slaves  know,  or  would  soon 
learn  and  recognize  the  fact,  that  mutual  con- 
fidence and  good  will  are  essential  to  the  wel- 
fare of  both  races.  The  white  man  would  be 
taught  that  he  could  win  these  from  the  black 
man  only  by  justice,  kindness,  and  respectful 
treatment ;  and  the  latter  would  not  be  slow  in 
understanding  that  a  diligent  and  faithful  per- 
formaiice  of  his  duties  to  his  employer,  and  an 
obliging  disposition  toward  him  and  his  family, 
would  not  only  secure  his  rights,  but  also  a  gen- 
erous sympathy.  The  general  good  of  each 
State  would  require  the  establishment  of  such 
relations,  and  their  legislation  and  policy  would 
be  faithfully  and  wisely  applied  to  establish  and 
perpetuate  them.  If  Congress  would  refrain 
from  all  intermeddling  with  these  matters,  over 
which  it  has  not  a  particle  of  legitimate  author- 
ity, and  would  remit  them  to  the  respective 
States,  where  alone  they  projDcrly  belong,  they 
would  soon  be  adjusted  upon  a  basis  combin- 
ing justice,  humanity,  and  the  soundest  policy. 

But  it  is  the  fixed  purpose  of  the  partj^  which 
sustains  the  Freedmen' s  Bureau  to  prevent  the 
late  masters  and  the  late  slaves  from  coming 
to  any  friendly  settlement.  That  party  has  two 
cardinal  purposes  to  which  it  intends  to  appro- 
priate the  freedman :  first,  by  military  coercion 
to  work  the  cotton  and  sugar  lands  of  the  south- 
ern States  for  the  benefit  of  its  section  and  of 
those  who  constitute  the  party ;  second,  to  con- 
fer on  the  freedman  the  right  of  suffrage  and 
constrain  them  to  vote  for  the  pei-petuation  of 
their  party  power,  and,  with  the  aid  of  these 
allies,  to  control  the  elections  in  the  late  slave 
States  and  hold  possession  of  the  Government 
of  the  United  States.  To  achieve  these  grand 
party  ends  the  Freedmen' s  Bureau,  with  its 
enormous  and  irresponsible  military  powers, 
is  a  necessary  engine.  By  its  great  largesses 
of  lands,  homes,  and  supplies  it  fixes  the  entire 
negro  masses  of  the  United  States  in  the  inter- 
ests of  the  northern  radical  party  ;  and  by  its 
diffused  and  vigorous  military  government  it 
will  hold  together,  control,  and  give  direction 
to  all  their  efficient  labor.  Its  various,  exten- 
sive, and  arbitrary  powers,  grasping  in  its  em- 
brace the  whole  of  both  races  in  the  late  slave 
States  and  their  property,  business,  and  con- 
cerns, and  especially  their  relations  with  each 
other,  will  enable  it  to  depress  the  whites,  to 
favor  and  hold  up  the  blacks,  to  flatter  the  van- 


ity and  excite  the  insolence  of  the  latter,  to 
mortify  and  irritate  the  former,  and  perpetuate 
between  them  enmity  and  strife. 

This  is  the  state  of  relations  between  the  two 
races  which  the  Freedmen' s  Bureau  v/ill  bring 
about  and  protract,  to  afford  a  pretext,  in  the 
absence  of  war  and  military  necessity,  for  its 
continuance.  The  law  of  the  last  session  or- 
ganizing it,  provided  for  its  continuance  only 
twelve  months  after  tlie  war  should  have  closed; 
more  than  eight  months  of  that  time  has  passed, 
but  the  bureau  is  too  important  a  party  power 
to  be  allowed  such  an  early  termination.  On 
its  limited  scale,  it  has  shown  great  capabili- 
ties ;  and,  magnified  as  it  has  been  by  this  act, 
its  efficiency  for  party  service  will  be  propor- 
tionably  increased.  The  same  real  motives 
of  having  the  freedman' s  labor  in  cotton  and 
sugar  fields  and  his  vote  at  elections  will  con- 
tinue indefinitely,  and  the  operations  of  the 
bureau  itself  will  furnish  the  simulated  neces- 
sity of  protection  of  the  freedmen  against  their 
former  masters  for  its  continuance.  In  that 
way  the  design  of  the  party  is  to  make  it  a 
permanent  institution.  It  has  been  clearly 
shown  that  this  act  is  prohibited  by  the  Con- 
stitution, inconsistent  with  both  its  letter  and 
si^irit — that  under  the  pretext  of  executing  an- 
other power.  Congress  has  i^assed  it  for  the 
accomplishment  of  objects  not  intrusted  to  the 
United  States  Government.  Each  and  all  of 
these  objections  to  any  act  of  Congress,  Chief 
Justice  Marshall  has  declared,  would  make  it 
the  painful  duty  of  the  Supreme  Court  to  pro- 
nounce it  "not  to  be  the  law  of  the  land." 

This  act  is  unconstitutional  also  because  it 
intervenes  military  power  to  prevent  the  officers 
and  agents  of  this  bureau  from  being  held  to 
any  res230iisibility  in  civil  courts,  State  or  Fed- 
eral, however  wrongful^  illegal,  and  criminal 
their  acts  may  have  been.  If  it  be  unconsti- 
tutional it  is  utterly  void,  and  furnishes  to  those 
who  may  attempt  to  execute  it  no  ground  of 
defense  if  they  should  be  sued  or  criminally 
prosecuted  for  Avhat  they  may  do  under  it. 
The  great  constitutional  principle,  that  an  act 
of  Congress  in  conflict  v/ith  the  Constitution 
must  yield  to  it,  and  is  of  no  validity  whatever, 
was  first  enunciated  by  the  Supreme  Court, 
Chief  Justice  Marshall  being  the  organ,  in  the 
case  of  Marbnxy  vs.  Madison,  1  Cranch,  137, 
since  which  it  has  never  been  questioned.  It 
is  strange  that  it  ever  was  controverted  in  the 
face  of  the  provision : 

"This  Constitution,  and  the  laws  of  the  United 
States  which  shall  be  made  in  pursuance  thereof," 
&c.,  "shall  be  the  supreme  law  of  the  laud." 

This  act,  therefore,  as  a  whole  and  in  all  its 
parts,  is  a  flagitious  infraction  of  the  Constitu- 
tion ;  and  yet,  under  covert  of  it,  the  employes, 
agents,  and  officers  of  this  bureau  may  commit 
the  most  outrageous  wrongs,  the  most  shocking 
crimes,  and  the  President  is  required  by  it, 
"through  the  V/ar  Department  and  the  Com- 
missioner," to  extend  to  them  "  military  juris- 
diction and  protection." 

Congress  has  no  power  to  pass  laws  to  organ- 
ize a  vast  system  of  poor-houses,  to  endow  them, 
and  to  establish  and  support  in  them  the  pau- 
pers of  the  United  States,  black  or  white;  or 
to  subject  the  whole  people  of  the  Uaiited  States, 
black  and  white,  or  either  race,  and  their  civil 
rights,  property,  contracts,  offenses,  and  pun- 
ishments, their  suits  and  legal  responsibilities, 
to  the  civil,  much  less  to  the  military  authori- 
ties of  the  United  States;  all  those  matters  are 
by  the  Constitution  reserved  to  the  States  re- 
spectively ;  and  in  virtue  of  their  original  and  un- 
granted  sovereignty  they  have  exclusive  juris- 
diction over  them ;  and  yet  this  act  proposes  to 
usurp  absolute  power  as  to  this  whole  mass  of 
reserved  State  rights,  and  to  govern  them  by 
a  military  desjiotism  to  be  organized  in  this 
bureau. 

If  the  second  section  of  the  amendment  could 
be  tortured  to  give  some  semblance  of  author- 
ity to  pass  such  an  act,  it  could  be  claimed  with 
any  show  of  reason  to  extend  only  to  the  slaves 
freed  by  the  first  section,  and  not  to  those  al- 
ready free.  This  section  was  intended  for  and 
only  operated  upon  slavery  and  the  enslaved, 
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not  upon  freedom  and  the  free.  In  1860  the 
total  free  negro  population  of  the  United  States 
•was  488,005,  and  it  may  be  assumed  to  have 
been  500,000  at  the  commencement  of  the  re- 
bellion. Maryland,  Missouri,  and  Tennessee 
had  liberated  all  their  slaves  before  the  adop- 
tion of  the  amendment.  It  is  claimed  by  the 
friends  of  this  measure  that  the  slaves  of  the 
rebel  States  had  been  made  free  by  the  Presi- 
dent's proclamation  or  having  enlisted  into  the 
Army  or  by  being  the  wives  and  children  of 
those  who  had.  In  Kentucky  about  35,000 
slaves  have  become  soldiers,  and  their  wives 
and  children  were  estimated  by  ofBcers  con- 
nected with  the  negro  recruiting  in  that  State 
to  be  75,000.  According  to  this  computation 
there  were  about  140,000  slaves  in  Kentucky, 
not  more,  when  this  amendment  of  the  Consti- 
tution went  into  effect,  and  could  not  have  been 
500,000  in  the  whole  United  States  ;  and  on  this 
small  amount  of  negro  population  only,  by  the 
principles  contended  for  by  its  friends,  is  there 
even  a  pretext  to  make  this  act  operate ;  and 
yet  by  its  terms  it  extends  not  only  to  the  whole 
negro,  but  also  to  the  entire  white  population 
of  the  United  States. 

The  original  thirteen,  as  colonies  and  States, 
were  all  slaveholding  for  more  than  one  hun- 
dred years,  and  that  continued  to  be  the  con- 
dition of  six  of  them  down  to  this  great  insur- 
rection. Nine  of  the  new  States  adopted  slavery, 
and  with  that  institution  were  admitted  into  the 
Union  as  having  a  republican  form  of  govern- 
ment, in  accordance  with  the  requisition  of  the 
Constitution.  It  was  States  holding  slaves  as 
property  that  formed  the  Constitution,  and  in- 
corporated the  provision  that  the  United  States 
should  guaranty  to  all  the  States  a  republican 
form  of  government,  and  they  each  continued 
one  of  the  United  States,  adhering  to  slavery 
as  long  as  it  was  their  will,  and  their  repub- 
lican form  of  government  was  never  questioned. 
The  position  that  a  slaveholding  State  could 
not  have  a  republican  form  of  government  in 
the  sense  of  the  Constitution  is  one  of  the 
senseless  extravagances  of  the  day. 

Every  slaveholding  State,  throifghout  the 
entire  period  of  its  continuance  of  that  institu- 
tion, had  a  mode  established  by  its  laws  to  en- 
able the  owners  of  slaves,  by  their  own  act,  to 
emancipate  them.  In  all  the  States  but  three, 
it  is  a  well-known  fact  that  the  emancipation 
of  a  slave  conferred  on  him  no  political  right 
whatever;  and  we  have  met  with  no  evidence 
that  it  had  any  such  component  part  or  conse- 
quence in  either  of  those  three  States.  When- 
ever a  slave  was  manumitted,  he  became  enti- 
tled to  some  civil  rights  by  the  laws  of  the  State ; 
but  their  number  and  extent  varied  in  different 
States,  and  in  none  were  they  a  part  of  the  act 
of  manumission.  The  deliverance  of  the  slave 
from  subjection  to  the  will  of  all  other  persons, 
and  the  guarantee  by  the  laws  of  that  deliver- 
ance, are  all  there  is  of  emancipation.  His 
acquisition  of  civil  rights  is  altogether  a  distinct 
matter ;  and  until  the  adoption  of  this  amend- 
ment of  the  Constitution,  the  power  of  each 
State  over  both  subjects  had  been  exclusive 
and  sovereign,  and  it  still  continues  so  over  the 
matter  of  civil  rights. 

Every  State  had  some  population  that  were 
neither  slaves  nor  citizens,  to  which  it  extended 
some  civil  rights,  but  the  quantum  was  not  uni- 
form or  stable.  This  concession  was  deter- 
mined by  each  State  for  itself,  and  the  right  to 
make  it  more  or  less,  or  to  alter  it  according  to 
the  varying  condition  or  sense  of  policy  and 
justice,  from  time  to  time,  was  never  doubted. 
On  their  emancipation,  slaves,  by  general  laws, 
were  remitted  to  all  the  civil  rights  of  that  por- 
tion of  the  population  of  the  State  who  v/ere 
not  citizens,  unless  some  of  them  were  with- 
held by  special  enactments  or  inflexible  cus- 
tom. Intermarriage  with  white  persons,  com- 
mingling with  them  in  hotels,  theaters,  steam- 
boats, and  other  civil  rights  and  privileges,  were 
always  forbid  to  free  negroes,  until  Massachu- 
setts has  recently  achieved  the  unenviable  noto- 
riety of  making  herself  an  exceptionable  case. 

These  observations  are  equally  applicable  to 
the  general  systems  of  emancipation  of  some  of 


the  States,  acting  by  their  Legislatures  or  con- 
ventions. 

But  under  the  power  to  enforce  the  simple 
abolition  and  prohibition  of  slavery  in  the 
United  States,  the  fi-antic  friends  of  the  negro 
claim  that  Congress  has  the  authority  and  is 
bound  to  pass  laws  to  secure  to  all  the  negroes 
in  the  United  States  farms  of  forty  acres  of 
good  land,  ))uild  houses  upon  them;  to  found 
churches  and  schools,  and  furnish  them  with 
preachers  and  teachers ;  to  buiM  and  maintain 
the  requisite  number  of  poor-houses  for  that 
whole  population,  to  supply  the  indigent  and 
destitute  with  provisions,  clothing,  and  medical 
service,  and  all  with  transportation  ;  to  secure 
the  negro  an  equality  of  civil  rights  and  disabil- 
ities, and  of  pains,  penalties,  and  punishments  ; 
to  guaranty  to  him  suffrage  in  elections,  and  to 
give  evidence  in  courts ;  and  as  a  necessary 
sequel,  eligibility  to  all  the  offices  by  which 
the  laws  are  made,  adjudged,  and  executed. 
State  and  Federal  courts,  inferior  and  supreme, 
shrievalties  and  marshalcies,  governorships, 
and  presidency.  And  to  hold  the  negro  up  to 
this  high  estate,  they  say  power  enables  and 
duty  demands  of  Congress  to  organize  a  mili- 
tary autocracy  in  this  Freedmen's  Bureau,  with 
absolute  will  to  repudiate  the  laws  of  Congress 
and  the  States,  the  courts  Federal  and  State, 
the  supreme  law  of  the  land,  the  Constitution 
of  the  United  States ;  and  itself  to  absorb  all 
political  sovereignty  and  powers,  legislative, 
executive,  and  judicial,  concerning  the  negro 
generally,  and  particularly  in  all  his  relations 
with  the  white  man. 

This  sketch  falls  below  the  enormity  of  the 
"act  to  increase  the  powers  of  the  Freedmen's 
Bureau."  It  requires  madness,  or  something 
worse,  to  pronounce  such  a  measure  just,  wise, 
or  constitutional. 

The  President  has  put  his  veto  upon  it.  This 
power  originated  in  Rome  while  Rome  was 
yet  a  republic.  It  was  raised  up  by  the  peo- 
ple, and  by  them  vested  in  their  tribunes  to 
forbid  the  Senate  to  pass  improper  laws.  In 
our  Government  it  has  a  similar  office.  It  is 
confided  to  the  President,  the  tribune  of  the 
people  of  the  United  States,  and  chosen  by 
them.  It  is  a  constitutional  check  upon  Con- 
gress when  they  are  about  to  pass  unjust,  mis- 
chievous, oppressive,  and  unconstitutional  laws. 
It  is  one  of  the  great  defenses  of  the  Constitu- 
tion and  popular  liberty.  It  has  been  intervened 
on  this  occasion  to  check  an  act  unparalleled 
in  its  enormous  and  profligate  expenditure  of 
the  public  money,  in  its  grinding  oppression  of 
eight  million  white  people,  and  in  the  num- 
ber and  enormity  of  its  aggressions  upon  the 
Constitution.  An  act,  the  authors  of  which 
have  dissolved  the  Union  by  excluding  the 
eleven  States  which  are  to  be  enslaved  by  it 
from  all  representation  in  the  two  Houses  of 
Congress,  and  which  could  not  be  passed  if  those 
States  were  represented.  Never  was  there  an 
occasion  or  a  measure  which  so  imperatively 
demanded  the  presidential  veto. 

Mr.  TRUMBULL.  Mr.  President,  it  was 
with  surprise  and  profound  regret  that  I  read 
the  extraordinary  message  of  the  President  of 
the  United  States,  returning  with  his  objec- 
tions the  bill  to  amend  an  act  entitled  "An 
act  to  establish  a  Bureau  for  the  Relief  of 
Freedmen  and  Refugees,"  and  for  other  pur- 
poses. It  has  been  my  desire  that  the  various 
departments  of  the  Government  should  har- 
monize in  the  restoration  of  all  the  States  to 
their  full  constitutional  relations  in  the  Union. 
I  have  sought  to  forward  such  measures  as  would 
protect  the  loyal  refugees  and  freedmen  in  the 
rebellious  States,  and  would,  as  I  supposed, 
harmonize  with  the  views  of  the  Executive. 
He  had  proposed  to  the  rebel  States,  as  con- 
ditions precedent  to  their  resumption  of  prac- 
tical relations  with  the  United  States^  "that 
civil  rights  should  be  secured  by  laws  applicable 
alike  to  whites  and  blacks,"  and  had  declared 
in  his  message,  delivered  to  us  at  the  commence- 
ment of  the  session,  that  "  we  shall  but  fulfill 
our  duties  as  legislators  by  according  equal  and 
exact  justice  to  all  men,  special  privileges  to 
none."     The  only  object,  and  design  of  the  bill 


was  to  secure  these  rights  to  all  men  ;  and  I  am 
greatly  surprised  that  a  bill  designed  for  such  a 
purpose  should  have  been  returned  by  ihe  Exec- 
utive with  a  statement  that  it  is"  as  inconsistent 
with  the  actual  condition  of  the  country  as  it  is 
at  variance  with  the  Constitution  of  the  United 
States. ' '  Having  taken  a  somewhat  active  part 
in  the  passage  of  this  bill  through  the  Senate, 
I  feel  called  upon  to  vindicate  myself  from  the 
charge  of  having  ui-ged  upon  the  Senate  a  bill 
so  unconstitutional  and  so  inconsistent  with 
the  actual  condition  of  the  country  as  this  is 
now  declared  to  be. 

What  is  this  amendment  to  the  Freedmen's 
Bureau  bill?  It  is  not  a  measure  establishing  a 
bureau,  but  merely  amendatory  of  an  act  already 
in  existence ;  nor  does  it,  as  seems  to  be  sup- 
posed by  some,  materially  enlarge  the  powers 
of  the  Freedmen's  Bureau  as  it  already  exists. 
It  is  an  entire  misapprehension  to  suppose  that 
such  was  the  object  of  the  bill  or  such  its  ef- 
fect. It  does  little  more  than  give  the  sanction 
of  law  to  what  is  already  being  done  without 
any  statute  authorizing  it.  The  Freedmen's 
Bureau,  as  I  have  said,  already  exists.  Courts 
are  held  by  the  Freedmen's  Bureau  throughout 
the  entire  region  of  country  where  that  bureau 
is  in  operation.  Under  the  military  authority 
laws  inconsistent,  as  is  believed,  with  the  safety 
of  the  Government  and  incompatible  with  mil- 
itary operations  are  set  aside  at  this  time  in 
eleven  States.  The  object  of  the  bill  was  to 
continue  in  existence  the  Freedmen's  Bureau 
—not  as  a  i^ermanent  institution.  Any  such 
intent  was  disavowed  during  the  discussion  of 
the  bill.  It  is  true,  no  time  is  expressly  limited 
in  the  bill  itself  when  it  shall  cease  to  operate, 
nor  is  it  customary  to  insert  such  a  clause  in  a 
law ;  but  it  is  declared  that  the  bill  shall  operate 
until  otherwise  provided  by  law.  It  is  known 
that  the  Congress  of  the  United  States  assem- 
bles every  year,  and  no  one  supposed  that  this 
bill  was  to  establish  a  bureau  to  be  ingrafted 
upon  the  country  as  a  permanent  institution ;  far 
from  it.  Nor  is  it  a  bill  that  is  intended  to  go 
into  the  States  and  take  control  of  the  domestic 
affairs  of  the  States. 

The  original  act  and  this  amendatory  bill 
together  were  simply  designed  to  protect  refu- 
gees and  freedmen  from  persecution,  aid  them 
to  find  employment,  and  to  provide,  not  for 
four  million  emancipated  slaves  and  millions 
of  refugees,  but  only  for  the  indigent,  for  those 
who  were  unable  to  take  care  of  themselves, 
and  that  temporarily,  until  provision  could  be 
made  so  that  they  could  become  self-supporting. 
In  consequence  of  the  war,  thousands  of  Union 
men  had  been  driven  from  their  homes  all  over 
the  South,  and  particularly  was  this  the  case  in 
Tennessee.  They  had  been  stripped  of  their 
property.  Women  and  children  had  fled  desti- 
tute from  their  homes.  They  had  neither  food 
to  eat  nor  clothes  to  wear.  They  flocked  around 
our  armies,  and  during  the  Avhole  progress  of 
the  war  they  were  fed  by  our  supplies.  So  also 
with  the  freedmen.  Congress  at  an  early  day 
passed  a  law  declaring  free  all  slaves  who  should 
come  within  the  lines  of  our  Army.  They  came 
flying  within  our  lines,  without  clothing,  with- 
out hats,  oftentimes  wounded,  foot-sore  and 
distressed.  Many  of  them  entered  our  ranks 
to  fight  for  the  cause  of  the  country,  and  others 
we  fed  and  clothed  from  our  stores. 

While  the  war  was  progressing,  and  while 
these  people  were  flocking  around  our  Army, 
on  the  3d  of  March,  18G5,  not  yet  one  year  ago, 
the  Congress  of  the  United  States  passed  a  law 
to  create  a  special  department  of  the  military 
establishment  whose  duty  it  should  be  to  look 
to  their  pressing  wants.  That  was  called  the 
Freedmen's  Bureau,  and  officers  were  assigned 
chiefly  from  the  Army  to  take  charge  of  it.  Since 
that  time  the  conflict  of  arms  has  ceased,  but 
there  are  still  upon  our  hands  some  of  these 
destitute  people  who  must  be  provided  for — a 
far  less  number  than  would  have  been  upon  our 
hands  if  no  system  had  been  devised  for  taking 
care  of  them,  for  finding  them  employment,  for 
settling  them  upon  tracts  of  land  wherever  it 
could  be  done ;  and  I  undertake  to  say  that 
there  has  been  saved  to  the  Government  mil* 
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lions  of  money  by  the  establisliment  of  a  system 
through  which  employment  was  found  for  these 
people,  and  they  became  self-supporting  who 
otherwise  would  have  been  entirely  dependent 
on  the  bounty  of  the  Government  for  support. 

Since  this  Freedmen's  Bureau  was  organized 
an  amendment  has  been  adopted  to  the  Con- 
stitution of  the  United  States  declaring  that 
slavery  shall  no  longer  exist  within  the  juris- 
diction of  the  United  States.  By  virtue  of  that 
enactment  millions  of  slaves  have  become  free. 
They  have  become  free  in  the  midst  of  a  hostile 
populatioa.  They  have  become  free  without 
any  of  this  world's  goods,  not  owning  even  the 
hats  upon  their  heads  or  the  coats  upon  their 
backs,  without  supplies  of  any  kind,  not  know- 
ing often  where  to  obtain  the  next  meal  to  save 
them  from  starvation.  Something  must  be  done 
to  protect  them  in  their  new  rights,  to  find  em- 
ployment for  the  able-bodied,  and  take  care  of 
the  suffering;  and  the  Freedmen's  Bureau,  as 
originally  established  and  now  proposed  to  be 
amended,  was'designed  to  do  that  something — 
not  by  furnishing  food  and  clothing  for  all  for- 
merly in  slavery.  Most  of  them,  with  the  aid 
of  the  bureau,  have  been  able  to  pi'ovide  for 
themselves.  The  number  of  indigent  freed- 
men  receiving  supplies  has  been  comparatively 
few,  and  in  many  instances  less  than  the  num- 
ber of  white  refugees  receiving  assistance  in 
the  same  locality,  as  I  shall  presently  show. 

The  President  in  his  veto  message — and  I 
design  to  treat  it  candidlj^  and  without  any  feel- 
ing, for  I  have  no  other  object  in  view  than  to 
adopt  such  measures  as  shall  best  tend  to  pro- 
mote the  peace  and  happiness  of  the  whole 
country — says : 

_  "  I  might  call  to  mind,  in  advance  of  these  objec- 
tions, that  there  is  no  immediate  necessity  for  the 
proposed  measure.  The  act  to  establish  a  Bureau  for 
the  Relief  of  Freedmen  and  Refugees,  which  was  ap- 
proved in  the  month  of  March  last,  has  not  yet  ex- 
pired. It  was  thought  stringent  and  extensive  enough 
for  the  purpose  in  view  in  time  of  war." 

Now,  sir,  when  will  that  act  expire,  and  what 
was  it  ?     It  provided  in  its  first  section — 

"  That  there  is  hereby  estabtohed  in  the  War  De- 
partment, to  continue  duringrae  present  war  of  re- 
bellion and  for  one  year  thereafter,  a  Bureau  of  Refu- 
gees, Freedmen,  and  Abandoned  Lands." 

By  the  terms  of  the  act  it  was  to  continue 
"during  the  present  war  of  rebellion  and  for 
one  year  thereafter. ' '  Now,  when  did  the  war 
of  rebellion  cease?  So  far  as  the  conflict  of 
arms  is  concerned  we  all  admit  that  the  war  of 
rebellion  ceased  when  the  last  rebel  army  laid 
down  its  arms,  and  that  was  some  time  in  the 
month  of  May  when  the  rebel  army  in  Texas 
surrendered  to  the  Union  forces.  I  do  not  hold 
that  the  consequences  of  the  war  are  over.  I 
do  not  understand  that  peace  is  restored  with 
all  its  consequences.  We  have  not  yet  escaped 
from  the  evils  inflicted  by  the  war.  Peace  and 
harmony  are  not  yet  restored,  but  the  war  of 
rebellion  is  over,  and  this  bureau  must  expire 
in  May  next,  according  to  the  terms  of  the  act 
that  was  passed  on  the  3d  of  March,  186-5,  and 
according  to  the  views  of  the  President  as  ex- 
pressed in  his  veto  message. 

The  President  says : 

"  The  bill  proposes  to  establish,  by  authority  of  Con- 
gress, military  jurisdiction  over  all  parts  of  the  Uni- 
ted States  containing  refugees  and  freedmen." 

Sir,  I  desire  to  speak  respectfully  of  the 
Executive,  but  I  would  like  to  know  where  in 
that  bill  is  any  provision  extending  military 
jurisdiction  over  all  parts  of  the  United  States 
containing  refugees  and  freedmen?  The  bill 
contains  no  such  clause.  It  is  a  misapprehen- 
sion of  the  bill.  The  clause  of  the  bill  upon 
that  subject  is  this : 

"And  thePresident  of  the  United  States,  through  the 
War  Department  and  the  Commissioner,  shall  extend 
military  jurisdiction  and  protection  overall  employes, 
agents,  and  officers  of  this  bureau  in  the  exercise  of 
the  duties  imposed  or  authorized  by  this  act  or  the  act 
to  which  this  is  additional." 

Is  not  the  difference  manifest  to  everybody 
between  a  bill  that  extends  military  jurisdiction 
Over  the  officers  and  employes  of  the  bureau 
and  a  bill  which  should  extend  military  juris- 
diction over  all  parts  of  the  United  States  con- 
taining refugees  and  freedmen?  This  bill  makes 
the  Freedmen's  Bureau  a  part  of  the  War  De- 


partment. It  makes  its  officers  and  agents 
amenable  to  the  Rules  and  Articles  of  War. 
But  does  that  extend  jurisdiction  over  the  whole 
country  where  they  are  ?  How  do  they  differ 
from  any  other  portion  of  the  Army  of  the  Uni- 
ted States?  The  Army  of  the  United  States, 
as  every  one  knows,  is  governed  by  the  Rules 
and  Articles  ofWar,  wherever  it  may  be,  "whether 
in  Indiana  or  in  Florida,  and  all  persons  in  the 
Army  and  a  part  of  the  military  establishment 
are  subject  to  these  Rules  and  Articles  of  War ; 
but  did  anybody  ever  suppose  that  the  whole 
country  where  they  were  was  under  military 
jurisdiction?  If  a  company  of  soldiers  are  sta- 
tioned at  one  of  the  forts  in  New  York  harbor, 
the  officers  and  soldiers  of  that  company  are 
subject  to  military  jurisdiction ;  but  was  it  ever 
supposed  that  the  people  of  the  State  of  New 
York  were  thereby  placed  under  military  juris- 
diction ?  It  is  an  entire  misapprehension  of 
the  provisions  of  the  bill.  It  extends  military 
jurisdiction  nowhere,  it  merely  places  under 
jurisdiction  the  persons  belonging  to  the  Freed- 
men's Bureau  who,  nearly  all  of  them,  are  now 
under  military  jurisdiction.  The  Commissioner 
at  the  head  of  that  bureau  is  an  officer  of  the 
Army  of  the  United  States  and  under  military 
jurisdiction.  I  believe  every  assistant  commis- 
sioner is  an  officer  of  the  United  States  Army 
and  under  military  jurisdiction.  But  the  bill 
does  authorize  the  President,  if  he  thinksproper, 
instead  of  detailing  military  officers,  to  appoint 
civilians  in  some  cases;  and  in  ca^e  he  does 
appoint  civilians,  then  by  the  provisions  I  have 
read  these  civilians  subject  themselves  to  mili- 
tary jurisdiction  and  are  entitled  to  military 
protection  in  the  performance  of  the  duties 
imposed  by  this  act. 

But  passing  over  that  objection,  ■which  I  think 
I  have  sufficiently  answered,  the  next  which  I 
will  notice  is  the  statement  of  the  President 
that  "the  country  is  to  be  divided  into  dis- 
tricts and  sub-districts,  and  the  number  of  sal- 
aried agents  to  be  employed  may  be  equal  to 
the  number  of  counties  or  parishes  in  all  the 
States  where  freedmen  and  refugees  are  to  be 
found. ' ' 

Now,  sir,  what  is  the  provision  of  the  bill 
on  this  subject?  For  a  great  deal  seems  to  be 
made  out  of  this  objection  urged  here  in  the 
Senate,  published  to  the  country,  and  now  re- 
iterated in  the  veto  message  of  the  President, 
that  the  bill  makes  it  necessary  to  appoint  a 
large  number  of  salaried  officers  and  agents 
throughout  the  country,  and  it  is  said  to  be  very 
objectionable  upon  that  groitnd.  I  have  already 
stated  that  a  single  officer  need  not  be  employed 
other  than  those  ^ve  now  have.  I  have  already 
stated  that  it  is  in  the  power  and  discretion 
of  the  President  to  detail  from  the  Army  officers 
to  perform  all  the  duties  of  the  Freedmen's 
Bureau,  and  in  case  they  are  detailed  the  bill 
provides  that  they  shall  serve  without  any  ad- 
ditional compensation  or  allowance.  But,  sir, 
is  it  necessary,  or  was  it  ever  contemplated, 
that  there  should  be  an  officer  or  agent  of  the 
Freedmen's  Bureau  in  every  county  and  every 
parish  where  refugees  and  freedmen  are  to  be 
found?  By  no  means.  What  is  the  bill  upon 
that  subject  ?  The  second  section  provides  that — 

"The  Commissioner,  with  the  approval  of  the  Pres- 
ident, and  when  the  same  shall  be  necessary  for  tjie 
operations  of  the  bureau,  may  divide  each  district 
into  a  number  of  iub-districts,  not  to  exceed  the  num- 
ber of  counties  or  parishes  in  such  district." 

Does  this  make  it  imperative  upon  the  Pres- 
ident to  appoint  an  agent  in  each  county  and 
parish?  It  authorizes  him  "when  the  same 
shall  be  necessary  for  the  operations  of  the  bu- 
reau;" not  otherwise.  He  has  no  authority 
under  the  bill  to  appoint  a  single  agent  unless 
it  is  necessary  for  the  operations  of  the  bureau, 
and  then  he  can  only  appoint  so  many  as  may 
be  needed.  Sir,  it  never  entered  the  mind,  I 
venture  to  say,  of  a  single  advocate  of  this  bill 
that  the  President  of  the  United  States  would 
so' abuse  the  authority  intrusted  to  him  as  to 
station  an  agent  in  every  county  in  these  States ; 
but  it  was  apprehended  that  there  might  be  lo- 
calities in  some  of  these  States  where  the  preju- 
dice and  hostility  of  the  white  population  and 
the  former  masters  were  such  toward  the  ne- 


groes that  it  would  be  necessary  to  have  an 
agent  in  every  county  in  that  locality  for  their 
protection  ;  and  in  order  to  give  the  President 
the  necessai-y  discretion,  where  this  should  be 
requisite,  the  bill  authorized,  when  it  was  ne- 
cessary for  the  operations  of  the  bureau,  the 
appointment  of  an  agent  in  each  county  or 
parish;  and  the  word  "parish"  was  used  to 
designate  those  districts  of  country  in  the  State 
of  Louisiana  which  are  not  known  as  counties, 
but  as  parishes,  there  being  in  that  State  no 
county  organizations. 

I  should  have  been  very  glad,  and  I  think  I 
may  say  the  committee  who  reported  this  bill 
originally  to  the  Senate  would  have  been  glad, 
if  we  could  have  limited  the  officials  in  the  law 
to  a  far  less  number  of  agents  than  it  is  possi- 
ble to  employ  under  it.  But  in  order  to  vest 
the  President  with  sufficient  power  in  some  lo- 
calities, it  was  necessary,  legislating  by  general 
law,  to  give  him  much  larger  power  than  would 
be  necessary  in  other  localities.  And  yet  now 
this  bill  is  arraigned,  and  it  is  said  that  "  the 
country  is  to  be  divided  into  districts  and  sub- 
districts,  and  the  number  of  salaried  agents  to 
be  employed  may  be  equal  to  the  number  of 
counties  or  parishes  in  all  the  United  States 
where  freedmen  and  refugees  are  to  be  found. ' ' 

Sir,  the  country  is  not  to  be  divided,  I  under- 
take to  say,  into  districts  and  sub-districts  unless 
the  President  of  the  United  States  finds  it  ne- 
cessary to  do  so  for  the  protection  of  these  peo- 
ple ;  and  if  the  law  should  be  abused  in  that 
respect,  it  would  be  because  he  abused  the 
discretion  vested  in  him  by  Congress,  and  not 
because  the  law  required  it.  It  makes  no  suck 
requirement.  The  original  law  required  that 
there  be  appointed  one  Commissioner  and  tea 
assistant  commissioners,  and  the  amendatory 
act  which  the  President  has  vetoed  authorized 
the  appointment  of  twelve  assistant  commis- 
sioners, two  more  than  the  present  law.  But 
as  to  this  division  into  sub-districts  and  the  ap- 
pointment of  this  innumerable  number  of  agents 
that  have  so  alarmed  the  minds  of  Senators, 
not  one  of  them  is  to  be  appointed,  by  the  express 
terms  of  the  bill,  unless  it  is  necessary  to  carry 
out  its  operations ;  and  who  believes  that  any 
such  number  would  be  necessary  as  one  in  each 
county?  If  one  in  each  county  were  appointed 
under  the  bill,  I  undertake  to  say  that  it  would 
be  a  most  manifest  abuse  of  the  discretion  which 
the  bill  vests  in  the  officers  who  are  to  carry  it 
into  execution. 

The  President  further  says,  in  his  veto  mes- 
sage : 

"The  subjects  over  which  this  military  jurisdiction 
is  to  ex  tend  in  every  partof  the  United  States  include 
protection  to  'all  employes,  agents,  and  ofiBcers  of 
this  bureau  in  the  exercise  of  the  duties  imposed ' 
upon  them  by  the  bill.  In  eleven  States  it  is  further 
to  extend  over  all  cases  affecting  freedmen  and  refu- 
gees discriminated  against  by  "local  law,  custom,  or 
prejudice.'  In  those  eleven  States  the  bill  subjects 
any  white  person  who  may  be  charged  with  depriving 
a  freedman  of  'any  civil  rights  or  immunities  belong- 
ing to  white  persons '  to  imprisonmcn  tor  fine,  or  both, 
without,  however,  defining  the  'civil  rights  and  im- 
munities, which  are  thus  to  be  secured  to  the  freed- 
men by  military  law.  This  military  jurisdiction  also 
extends  to  all  questions  that  may  arise  respecting 
contracts." 

After  reading  that  most  extraordinary  state- 
ment, what  will  be  said  when  I  show  from  the 
bill  itself  that  so  far  from  extending  this  mili- 
tary jurisdiction  over  all  questions  arising  con- 
cerning conti'acts,  and  so  far  from  extending 
military  jurisdiction  anywhere,  it  is  exjircssly 
provided  by  the  very  terms  of  the  bill  that  no 
such  jurisdiction  shall  be  exercised  except 
where  the  President  himself  has  established 
and  is  maintaining  military  jurisdiction,  which 
he  is  now  doing  in  eleven  States,  and  the  very 
moment  that  he  ceases  to  maintain  military 
jurisdiction,  that  very  moment  the  military  juris- 
diction conferred  over  freedmen  by  this  act 
ceases  and  terminates.  I  will  read  from  the 
eighth  section  of  the  bill,  which  is  explicit  upon 
this  point : 

"The  jurisdiction  conferred  by  this  and  the  pre- 
ceding section  on  the  ofRcers  and  agents  of  this  bureau 
shall  cease  and  determine  whenever  the  discrimina- 
tion on  account  of  which  itis  conferred  ceases,  and  in 
no  event  to  be  exercised  in  any  State  in  which  the 
ordinary  course  of  judiciaJ  proceedings  has  not  been 
interrupted  by  the  rebellion,  nor  in  any  such  State 
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after  said  State  shall  have  been  fully  restored  in  all 
its  coDititutionnl  relations  to  the  United  States,  and 
the  courts  of  the  State  and  of  the  United  States 
■within  the  same  are  not  distvirbed  or  stopped  in  the 
peaceable  course  of  justice." 

Sir;  the  whole  jurisdiction  to  try  and  dispose 
of  cases  by  the  officers  and  agents  of  the  Freed- 
men"s  Bureau  is  expressly  limited  to  the  time 
when  these  States  shall  be  restored  to  their 
constitutional  relations  and  when  the  courts  of 
the  United  States  and  of  the  States  are  not  in- 
terrupted or  interfered  with  in  the  peaceable 
course  of  justice.  So  far,  then,  from  this  bill 
establishing  a  military  jurisdiction,  it  confers 
no  jurisdiction  to  try  cases  one  moment  after 
the  courts  are  restored  and  are  no  longer  in- 
terrupted in  the  peaceable  administration  of 
justice.  And.  sir.  let  me  ask,  by  what  authority 
IS  it  that  military  tribunals  are. sitting  to-day  at 
Alexandria,  Virginia?  By  what  authority  is  it 
that  the  writ  of  habeas  corpus  is  suspended  to- 
day in  eleven  States  when  the  Constitution  of 
the  United  States  says  the  privilege  of  that 
writ  shall  not  be  suspended  except  when  in 
cases  of  rebellion  and  invasion  the  jrablic  safety 
may  require  it.  By  what  authority  does  the 
President  of  the  United  States  object  to  the 
exercise  of  military  jurisdiction  by  that  part  of 
the  Army  charged  with  the  execution  of  the 
provisions  of  the  Freedmen's  Bureau  when  he 
exercises  that  military  jurisdiction  himself  by 
other  portions  of  the  Army?  It  is  not  long 
since  a  military  commission  in  the  State  of 
Georgia,  without  presentment  or  indictment  of 
a  grand  jury,  tried  and  convicted  white  men  for 
the  murder  of  a  negro,  and.  as  I  understand,  by 
the  fiat  of  Andrew  Johnson  himself  and  by  the 
judgment  of  this  military  commission,  the  men 
were  executed  for  the  murder.  Not  long  ago 
Benjamin  W.  Ivey,  of  Robeson  county.  North 
Carolina,  without  presentment  or  indictment 
of  a  jury,  was  tried  by  a  military  commission 
(ordered  by  Major  General  Ruger)  upon  a 
charge  of  willfully  and  maliciously  shooting  a 
negro,  was  found  guilty,  and  sentenced  to  ten 
years'  hard  labor  in  the  State  prison  at  Attburn, 
New  York,  and  from  the  decision  of  this  arbi- 
trary tribunal  no  appeal  was  allowed.  '  It  is  but 
a  few  days  since  a  military  commission  was 
sitting  in  Alexandria  trying  persons  charged 
with  crimes ;  and  they  are  held  all  over  the 
South.  And  yet  that  part  of  the  Army  con- 
nected with  the  Freedmen's  Bureau  cannot 
exercise  any  such  authority  because  it  is  un- 
constitutional! Unconstitutional  to  do  by  vir- 
tue of  a  law  of  Congress  what  is  done  without 
any  law! 

Sir.  let  me  read  what  is  being  done  in  these 
southern  States  at  this  very  time : 
[General  Orders,  Xo.  3.] 

War  Departmext. 
Adjctaxi  General's  Office, 
Washixgtox,  January  12,  1866. 

To  protect  persons  against  improper  civil  suits  and 
penalties  in  late  rebellious  States: 

Military  division  and  department  commanders, 
whose  commands  embrace  or  are  composed  of  any  of 
the  late  rebellious  States,  and  who  have  not  already 
done  so,  will  at  once  issue  and  enforce  orders  protect- 
ing from  prosecution  or  suits  in  the  State  or  muni- 
cipal courts  of  such  State,  all  officers  and  soldiers  of 
thearmicsof  the  United  States,  and  all  persons  thereto 
attached,  or  in  anywise  thereto  belonging,  subject  to 
militarj-  authority,  charged  with  offenses  for  a<;ts  done 
in  their  military  capacity  or  pui-suant  to  orders  from 
proper  military  authority ;  and  to  protect  from  suit 
or  prosecution  all  loyal  citizens  or  persons  charged 
with  offenses  done  against  the  rebel  forces,  directly 
or  indirectly,  during  the  existence  of  the  rebellion; 
and  all  persons,  their  agents,  or  employes,  charged 
with  the  occupancy  of  abandoned  land  or  planta- 
tions, or  the  possession  or  custody  of  any  kind  of  prop- 
erty whatever,  who  occupied,  used,  possessed,  or  con- 
trolled the  same  pursuant  to  the  order  of  the  Presi- 
dent or  any  of  the  civil  or  military  departments  of 
the  Government,  and  to  protect  them  from  any  pen- 
alties or  damages  that  may  have  been  or  may  be  pro- 
nounced or  adjudged  in  said  courts  in  any  of  such 
cases ;  and  also  protecting  colored  persons  from  per- 
secutions in  any  of  said  States  charged  with  offenses 
for  which  white  persons  are  not  prosecuted  or  pun- 
ished in  the  same  manner  and  degree. 

By  command  of  Lieutenant  General  Grant : 
E.  D.  TOWXSEXD, 
Assistant  Adjutant  General. 

There  is  an  order  issued  necessarily  under 
the  authority  of  the  President,  who  is  Com- 
mander-in-Chief, directing  department  com- 
manders everywhere  to  protect  loyal  citizens 
against  prosecutions  by  rebels  for  acts  done  in 


support  of  the  Government,  and  to  protect  col- 
ored persons  charged  with  offeuies  for  which 
white  persons  are  not  punished  in  the  same  man- 
ner and  degree.  "Where  is  the  authority  to  issue 
that  order,  dated  on  the  12th  day  of  January 
last?  Sir,  I  want  to  know,  if  there  was  authority 
to  issue  such  an  order  as  that  which  is  to-day 
being  executed  all  through  the  South,  whether 
it  is  possible  that  Congress  has  no  authority  to 
transfer  that  jurisdiction  from  department  com- 
manders to  the  commander  of  the  Freedmen's 
Bureau,  who  is  as  much  an  officer  of  the  Army 
as  is  Lieutenant  General  Grant  himself  ? 

But  where  does  the  Executive  get  the  power? 
The  President  is  but  the  Commander-in-Chief 
of  the  armies,  made  so  by  the  Constitution ; 
but  he  cannot  raise  an  army  or  a  single  soldier, 
he  cannot  appoint  a  single  officer  without  the 
consent  of  Congress.  He  cannot  make  any 
rules  and  regulations  for  the  government  of  the 
Army  without  our  permission.  The  Constitu- 
tion of  the  United  States  declares  in  so  many 
words  that  Congress  shall  have  power  ''  to 
make  rules  for  the  government  and  regulation 
of  the  land  and  naval  forces''  of  the  United 
States.  Can  it  be  th^t  that  department  of  the 
Government,  vested  in  express  terms  by  the 
Constitution  itself  with  authority  to  make  rules 
for  the  government  and  regulation  of  the  land 
and  naval  forces,  has  no  authority  to  direct 
that  portion  of  the  land  and  naval  forces  em- 
ployed in  the  Freedmen's  Bureau  to  exercise 
this  jurisdiction  instead  of  department  com- 
manders? Sir,  it  is  competent  for  Congress  to 
I  declare  that  no  department  commanders  shall 
exercise  any  such  authority,  it  is  competent  for 
Congress  to  declare  that  a  court-martial  shall 
never  sit,  that  a  military  commission  shall  never 
be  held,  and  the  President  is  as  much  bound 
to  obey  the  law  as  -the  humblest  citizen  in  the 
land. 

Sir,  I  will  read  another  order  issued  within 
a  few  days,  dated  the  17th  of  February,  of  the 
present  year : 

Headquarters  Arjues  of  the  Uxited  States, 
WaSHIXGTOX,  February  17, 1866. 

Ton  will  please  send  to  these  headquarters,  as  soon 
as  practicable,  and  from  time  to  time  thereafter,  such 
copies  of  newspapers  published  in  your  department 
as  contain  sentiments  of  disloyalty  and  hostility  to  the 
Government  in  any  of  its  branches,  and  state  whether 
such  paper  is  habitual  in  its  utterances  of  such  sen- 
timents. The  persistent  t>ublication  of  articles  cal- 
culated to  keep  up  hostility  of  feeling  between  the 
people  of  the  different  sections  of  the  country  cannot 
be  tolerated.  This  information  is  called  for  with  a 
view  to  their  suppression,  which  will  be  done  from 
these  headquarters  only. 

By  command  of  Lieutenant  General  Grant: 

T.  S.  BOWERS, 
Assistant  Adjutant  General. 

There  is  an  order  issued  within  a  week  past, 
the  object  of  vvhich  is  to  stop  the  publication  of 
newspapers  containing  disloyal  sentiments.  By 
what  authority,  if  this  be  a  time  of  peace,  does 
the  military  make  such  an  order^  Can  we  not 
confer  that  power,  if  the  military  can  properly 
exercise  it  at  all,  on  another  branch  of  the 
Army?  It  is  surprising  to  me  that  persons  in 
the  daily  exercise  of  the  very  powers  conferred 
by  this  amendment  of  the  Freedmen's  Bureau 
should  deny  the  authority  of  Congress  to  pass 
the  act. 

But,  says  the  President, 

"  The  trials  having  their  origin  under  this  bill  are 
to  take  place  without  the  intervention  of  a  jury,  and 
without  any  fixed  rules  of  law  or  evidence." 

Do  not  all  military  trials  take  place  in  that 
way?  Did  anybody  ever  bear  of  the  present- 
ment of  a  grand  jury  in  a  case  where  a  court- 
martial  sat  for  the  trial  of  a  military  oflense, 
or  the  trial  of  a  person  charged  with  any  offense 
cognizable  before  it?  Again  he  says: 
"  The  rules  on  which  offenses  are  to  be  'heard  and 
j  determined' by  the  numerous  agents  are  such  rules 
I  i  and  regulations  as  the  President,  through  the  AVar 
Department,  shall  prescribe.  Ko  previous  present- 
ment is  required,  nor  any  indictment  charging  the 
commission  of  a  crime  against  the  laws ;  but  the  trial 
must  proceed  on  charges  and  specifications.  The  pun- 
ishment will  be — not  what  the  law  declares,  but  such 
as  a  court-martial  may  think  proper;  and  from  these 
arbitrary  tribunals  there  lies  no  appeal,  no  writ  of 
error  to  any  of  the  courts  in  which  the  Constitution 
of  the  United  States  vests  exclusiveb'  the  judicial 
power  of  the  country." 

True— except  the.  bill  limits  the  punishment 
to  "a  fine  not  exceeding  §1,000,  or  imprison- 


ment not  exceeding  one  year,  or  both;"  and 
yet  that  is  precisely  what  is  to-day  being  done, 
and  has  been  done  for  the  last  four  years  under 
the  direct  sanction  of  the  President  ofthe  United 
States.  This  Freedmen's  Bureau  bill  confers 
no  authority  to  do  this  except  in  those  regions 
of  country  where  military  authority  prevails, 
where  martial  law  is  established,  where  per- 
sons exercising  civil  authority  act  in  subordina- 
tion to  the  military  power,  and  ivhere  the  mo- 
ment they  transcend  the  proper  limits  as  fixed 
by  military  orders.  th«y  are  liable  to  be  arrested 
andpunishedwithoutthe  intervention  of  agrand 
jury,  or  without  the  right  of  appeal  to  any  of 
the  judicial  tribunals  of  the  cotmtry.  What 
would  have  been  thought  of  an  appeal  from  the 
decision  ofthe  military  tribunal  that  sat  in  the 
city  of  Washington  and  condemned  the  murder- 
ers of  our  late  President,  to  the  judicial  tribunals 
ofthe  country !  A^Tiere  military  authority  bears 
sway,  where  the  courts  are  overborne,  is  it  not 
an  absurdity  to  say  that  you  must  have  a  pre- 
sentment of  a  grand  jury  and  a  trial  in  a  court  ? 
Sir,  it  is  an  old  adage,  that  the  law  never  re- 
quires impossibilities.  There  was  a  time  when 
in  all  these  rebellious  States  there  was  not  one 
judicial  officer  recognizing  the  authority  ofthe 
Government  ofthe  United  States,  when  there 
was  not  one  single  court  where  a  grand  jury 
could  be  impaneled  to  maintain  the  law  and 
Constitution  of  the  United  States ;  and  are  we 
to  be  told,  and  is  it  to  be  seriously  argued,  that 
in  a  district  of  country  thus  situated,  where 
courts  cannot  be  held,  where  in  the  conflict  of 
arms  the  civil  tribunals  are  overborne  and  ex- 
pelled, and  where  martial  law  prevails,  that  no 
person  can  be  tried  or  punished  for  any  offense 
by  the  mihtary  power,  which  is  the  only  power 
in  existence  at  the  time  ? 

All  parts  of  the  Constitution  of  the  United 
States  are  to  be  construed  together  and  in 
harmony  with  each  other  ;  and  although  the 
Constitution  does  provide,  for  the  protection  of 
the  citizen,  that  he  shall  not  be  tried  for  a  crim- 
inal offense  except  on  the  indictment  or  pre- 
sentment of  a  grand  jury,  and  that  he  shall  be 
entitled  to  a  trial  before  a  petit  jury,  manifestly 
these  clauses  of  the  Constitution  apply  to  a 
condition  of  things  where  it  is  possible  to  have 
a  court,  to  have  a  grand  jury  and  a  petit  jury 
impaneled,  and  to  bring  the  offender  to  jus- 
tice before  the  civil  tribunals :  and  the  framers 
,of  the  Constitution  never  intended,  and  such  is 
not  the  meaning  of  the  instrument,  that  when 
the  civil  tribunals  were  overborne  and  a  grand 
jury  could  not  be  impaneled,  still  you  must 
have  the  presentment  or  indictment  of  a  grand 
jury.  No,  sir,  the  same  Constitution  that  con- 
tains these  guarantees  for  the  protection  of  the 
citizen  in  localities  where  the  courts  are  in 
operation,  and  where  they  are  not  interrupted 
in  the  peaceable  administration  of  justice,  con- 
tains also  a  clause  authorizing  the  calling  out 
of  the  militia  to  enforce  the  laws  of  the  Union 
and  to  put  down  insurrection  and  rebellion; 
and  when  this  army  is  called  forth  it  operates, 
Mr.  President,  not  as  civil  tribunals  through 
juries  and  courts,  but  it  operates  as  armieS 
operate.  It  proceeds  to  put  down  rebellion  by 
slaying  the  rebel  if  he  is  found  in  arms,  with- 
out trial  in  court,  without  impaneling  juries; 
but,  sir,  it  does  it  in  the  exercise  of  the  power 
which  is  conferred  upon  the  Army.  It  acts  as 
an  army  and  not  as  a  court,  and  the  Constitu- 
tion authorizes  it  to  act  as  an  army  and  not  as 
a  court,  and  the  very  reason  of  giving  this 
power  to  call  forth  the  Army  is  because  the 
courts  are  unable  to  preserve  the  peace  and 
punish  offenders. 

The  President  says : 

"  I  cannot  reconcile  a  systcni  of  militaryjurisdietion 
of  this  kind  with  the  words  of  the  Constitution." 

Sir,  if  I  mightbe  permitted  to  ask  a  question 
of  the  President  of  the  United  States,  I  would 
inquire,  if  you  cannot  reconcile  a  system  of 
military  jm-isdiction  of  this  kind  with  the  words 
of  the  Constitution  why  have  you  been  exer- 
cisingit  ?  Why  have  you  been  organizing  courts- 
martial  and  miGtary  commissions  all  over  the 
South,  trying  offenders  and  punishing  some  of  y 
them  with  death  ?    Why  have  you  authorized 
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the  present  Freedmen's  Bureau  to  hold  bureau 
courts  all  through  the  South?  This  has  all  been 
done  by  your  permission,  and  is  being  done 
to-day.  Then,  sir,  if  you  are  in  the  exercise 
of  this  iDOwer  now,  if  you  have  been  exercising 
it  from  the  day  you  became  President  of  the 
United  States,  how  is  it  that  you  cannot  recon- 
cile a  system  of  jurisdiction  of  this  kind  with 
the  words  of  the  Constitution? 

Sir,  does  it  detract  from  the  President's  au- 
thority to  have  the  sanction  of  law  ?  I  want  to 
give  that  sanction.  I  do  not  object  to  the  exer- 
cise of  this  military  authority  of  the  President 
in  the  rebellious  States.  I  believe  it  is  consti- 
tutional and  legitimate  and  necessary;  but  I 
believe  Congress  has  authority  to  regulate  it. 
I  believe  Congress  has  authority  to  direct  that 
this  military  jurisdiction  shall  be  exercised  by 
that  branch  of  the  Army  known  as  the  Freed- 
men's Bureau,  as  well  as  by  any  other  branch 
of  the  Army. 

But  the  President  tells  us  further  that  "the 
rebellion  is,  in  fact,  at  an  end.  The  measure, 
therefore,  seems  to  be  as  inconsistent  with  the 
actual  condition  of  the  country  as  it  is  at  vari- 
ance with  the  Constitution  of  the  United  States. ' ' 

Sir,  in  reply  to  that  I  need  only  ask  a  ques- 
tion which  1  believe  I  have  once  already  asked. 
If  the  rebellion  is  at  an  end,  will  anybody  tell 
me  by  what  authority  the  President  of  the  Uni- 
ted States  suspends  the  writ  of  habeas  corpus 
in  those  States  where  it  existed.  The  act  of 
Congress  of  March,  1863,  authorized  the  Presi- 
dent of  the  United  States  to  suspend  the  writ 
of  habeas  corpus  during  the  present  rebellion. 
He  says  it  is  at  an  end.  By  what  authority, 
then,  does  he  suspend  the  writ?  The  Consti- 
tution of  the  United  States  declares  that  the 
writ  of  habeas  corpus,  that  great  writ  of  right 
for  the  protection  of  the  citizen,  shall  only  be 
suspended  when  in  cases  of  rebellion  or  inva- 
sion the  public  safety  requires  it.  The  Presi- 
dent tells  you  officially  that  the  rebellion  is 
ended.  We  know  there  is  no  invasion.  By 
what  authority,  then,  does  he  declare  the  writ 
o£ habeas  co/pus suspended?  Sir, the  rebellion 
is  ended,  so  far  as  the  conflict  of  arms  is  con- 
cerned ;  but  the  consequences  of  the  rebellion 
are  not  ended ;  jjeace  is  not  restored ;  the  safety 
of  the  citizens  where  the  rebellion  existed  is 
not  yet  established,  and  till  it  is,  till  the  courts 
can  be  reestablished,  till  they  can  administer 
justice  peaceably,  till  the  citizens  can  be  pro- 
tected from  lawless  bands,  from  prejudiced 
slaveholders,  from  incensed  rebels,  the  military 
authority  may  properly  be  continued,  and  the 
President  is  authorized,  in  my  opinion,  to  sus- 
pend the  writ  of  habeas  corpus.  But,  sir,  by  his 
own  declaration  let  him  stand  or  fall.  If  it  is 
competent  to  suspend  the  writ,  if  it  is  compe- 
tent for  military  tribunals  to  sit  all  through  the 
South  and  entertain  military  jurisdiction,  this 
bill,  which  does  not  continue  military  jurisdic- 
tion, does  not  establish  military  jurisdiction,  but 
only  authorizes  the  officers  of  this  bureau,  while 
military  jurisdiction  prevails,  to  take  charge 
of  that  particular  class  of  cases  affecting  the 
refugee  or  freedman  where  he  is  discriminated 
against,  cannot  be  obnoxious  to  ^ny  constitu- 
tional objection. 

The  President  further  says  that — 

"This  bill  proposes  to  make  the  Freedmen's  Bu- 
reau, established  by  the  act  of  1865,  as  one  of  many 
great  and  extraordinary  military  measures  to  sup- 
press a  formidable  rebellion,  a  permanent  branch  of 
the  public  administration,  with  its  powers  greatly 
enlarged." 

,  That  is  a  mistake.  It  is  not  intended,  I  ap- 
prehend, by  anybody,  certainly  not  by  me,  to 
make  it  a  permanent  branch  of  the  public  ad- 
ministration ;  and  I  am  quite  sure  that  the  pow- 
ers of  the  bureau  are  not  by  the  amendatory 
bill  greatly  enlarged.  A  careful  examination 
of  the  amendment  will  show  that  it  is  in  some 
respects  a  restriction  on  the  powers  already 
exercised.     The  President  says : 

"The  third  section  of  the  bill  authorizes  a  general 
and  unlimited  grant  of  support  to  the  destitute  and 
suffering  refugees  and  freedmen,  their  wives  and 
children." 

Now,  let  us  see  if  it  does  that.  In  the  first 
place  let  us  see  what  the  original  law  was.  The 


second  section  of  the  original  act  is  in  these 
words : 

"That  the  Secretary  of  War  may  direct  such  issues 
of  provisions,  clothing,  and  fuel  as  he  may  deem  need- 
ful forthe  iuimodiate.and  temporary  shelter  and  sup- 
ply of  destitute  and  sutlcring  refugees  and  freedmen, 
and  their  wives  and  children,  under  such  rules  and 
regulations  as  he  may  direct." 

That  is  the  present  law  enacted  March  3, 
1865.  Now,  what  is  the  third  section  of  the  bill , 
which  the  President  says  contains  such  an  un- 
limited grant  of  support  to  the  destitute  and  suf- 
fei-ing  refugees,  their  wives  and  children?  I 
will  read  that  third  section : 

"That  the  Secretary  of  War  may  direct  such  issues 
of  provisions,  clothing,  fuel,  including  medical.storcs 
and  transportation,  and  afford  such  aid,  medical  or 
otherwise,  as  hemay  deem  needful  for  the  immediate 
and  temporary  shelter  and  supply  of  destitute  and 
suffering  refugees  and  freedmen,  their  wives  and  chil- 
dren, under  such  rules  and  regulations  as  he  may 
diieet :  Provided,  That  no  person  shall  be  deemed 
'destitute,'  'suiferins,'  or  'dependent  upon  the  Gov- 
ernment for  support,' within  the  meaning  of  this  act, 
who,  being  able  to  find  employment,  could  by  proper 
industry  and  exertion  avoid  such  destitution,  suffer- 
ing, or  dependence." 

This  proviso  is  not  in  the  original  law.  That 
authorizes  the  issuing  of  these  supplies,  all 
except  the  medical  supplies  and  the  transjDor- 
tation,  just  the  same  as  the  bill  which  the  Pres- 
ident has  vetoed.  Does  he  object  to  this  bill 
on  the  ground  that  it  authorizes  medical  aid  to 
be  furnished  the  sick?  Or  does  he  object  to  it 
because  of  the  proviso  which  limits  its  opera- 
tion, and  declares  that  nobody  shall  be  deemed 
destitute  and  suflPering  under  the  provisions  of 
the  act  who  is  able  by  proper  industry  and 
exertion  to  avoid  such  destitution?  Why,  sir, 
it  is  a  limitation  on  the  exis'ting  law.  Does 
that  look  much  like  taking  care  of  four  million 
people — a  provision  that  expressly  limits  the 
operation  of  this  act  to  those  only  who  cannot 
find  employment?  A  statement  of  the  fact  is 
all  that  is  necessary  to  meet  this  statement  in 
the  veto  message. 

After  commenting  upon  the  third  section  of 
the  bill,  which  I  have  just  read,  the  President 
says : 

"Succeeding  sections  make  provision  for  the  rent 
or  purchase  of  landed  estates  for  freedmen,  and  for 
the  erection  for  their  benefit  of  suitable  buildings 
for  asylums  and  schools,  the  expenses  to  be  deliaycd 
from  the  Treasury  of  the  whole  people.  The  Congress 
of  the  United  States  has  never  heretofore  thought  it- 
self empowered  to  establish  asylums  beyond  the  limits 
of  the  District  of  Columbia,  except  for  the  benefit  of 
our  disabled  soldiers  and  sailors.  It  has  never  founded 
schools  for  any  class  of  our  own  people ;  not  even  for 
the  orphans  of  those  who  have  fallen  in  defense  of 
the  Union,  but  has  left  the  care  of  education  to  the 
much  more  competent  and  eiflcient  control  of  the 
States,  of  communities,  of  private  associations,  and 
of  individuals.  It  has  never  deemed  itself  author- 
ized to  expend  the  public  money  for  the  rent  or  pur- 
chase of  homes  for  the  thousands,  not  to  say  millions, 
of  the  white  race  who  are  honestly  toiling  from  day 
to  day  for  their  subsistence.  A  system  forthe  sup- 
port of  indigent  persons  in  the  United  States  was 
never  contemplated  by  the  authors  of  the  Constitu- 
tion; nor  can  any  good  reason  be  advanced  why,  as 
a  permanent  establishment,  it  should  bo  founded  for 
one  class  or  color  of  our  people  more  than  another. 
Pending  the  war  many  refugees  and  freedmen  re- 
ceived supportfrom  the  Government,  but  it  was  never 
intended  that  they  should  thenceforth  be  fed,  clothed, 
educated,  and  sheltered  by  the  United  States." 

I  have  read  that  whole  paragraph  in  order  to 
do  no  injustice  to  the  views  of  the  President. 
The  objection  which  the  President  makes  is 
that  it  has  never  heretofore  been  thought  that 
Congress  was  empowered  to  pass  provisions  of 
this  character.  The  answer  to  that  is  this :  we 
never  before  were  in  such  a  state  as  now  ;  never 
before  in  the  history  of  this  Government  did 
eleven  States  of  the  Union  combine  together 
to  overthrow  and  destroy  the  Union  ;  never 
before  in  the  history  of  this  Government  have 
we  had  a  four  years'  civil  war ;  never  before  in 
the  history  of  this  Government  have  nearly  four 
million  people  been  emancipated  from  the  most 
abject  and  degrading  slavery  ever  imposed  upon 
human  beings  ;  never  before  has  the  occasion 
arisen  when  it  was  necessary  to  provide  for  such 
large  numbers  of  people  thrown  upon  the  bounty 
of  the  Government,unprotected  and  unprovided 
for.  But,  sir,  wherever  the  necessity  did  exist 
the  Government  has  acted.  We  have  voted 
hundreds  of  thousands  and  millions  of  dollars, 
and  are  doing  it  from  year  to  year,  to  take  care 
of  and  provide  for  the  destitute  and  suffering 


Indians.  We  apjiropriated,  years  ago,  hun- 
dreds of  thousands  of  dollars  to  take  care  of 
and  feed  the  savage  African  who  was  landed 
upon  our  coast  by  slavers.  We  provided  by 
law  that  whenever  savages  from  Africa  should 
be  brought  to  our  shores,  or  whenever  they 
should  be  captured  on  board  of  slavers,  the 
President  of  the  United  States  should  make 
provision  for  their  maintenance  and  support 
for  five  years  on  the  coast  of  Africa.  He  was 
authorized  by  law  to  appoint  agents  to  go  to 
Africa  to  provide  means  to  feed  them,  and  we 
paid  the  money  to  do  it.  And  yet,  sir,  can  we 
not  provide  for  those  among  us  who  have  been 
held  in  bondage  all  their  lives,  who  have  never 
been  permitted  to  earn  one  dollar  for  them- 
selves, who,  by  the  great  constitutional  amend- 
ment declaring  freedom  throughout  the  land, 
have  been  discharged  from  bondage  to  their 
masters  who  had  hitherto  provided  for  their 
necessities  in  consideration  of  their  services? 
Can  we  not  provide  for  these  destitute  persons 
of  our  own  land  on  the  same  principle  that  we 
provide  forthe  Indians,  that  we  provide  for  the 
savage  African  ?  Sir,  they  cannot  provide  for 
themselves.  What  are  they  to  do?  In  one 
part  of  his  message  the  President  says  they  are 
permitted  to  go  where  they  please.  1  will  show 
by  and  by  that  by  local  legislation  this  privilege 
is  not  permitted  them. 

But  what  sort  of  protection  would  that  be  to 
the  negro  if  it  were  so?  Here  are  hundreds 
and  thousands  of  these  poor,  ignorant,  degraded 
human  beings  who  never  went  off  the  planta- 
tion where  they  were  born  in  their  lives.  They 
do  not  know  how  to  travel.  They  do  not  know 
where  to  go  ;  they  have  no  means  to  pay  for 
subsistence  by  the  way ;  they  do  not  know 
whither  the  railroads  lead;  the  railroads  would 
not  carry  them  if  they  did,  and  were  able  to 
pay.  As  a  friend  suggests,  they  cannot  read 
the  finger-boards  by  the  wayside ;  and  where 
are  they  to  go,  and  what  is  to  be  done  with' 
them?  They  are  to  go  to  the  same  place,  and 
the  same  is  to  be  done  with  them  that  would 
have  been  done  with  the  hundreds  of  natives 
from  Africa  who  a  few  years  ago  were  landed 
destitute  on  our  coast ;  they  are  to  be  taken 
and  reduced  into  slavery  again,  or  they  are  to 
perish  and  die  for  want  of  subsistence,  or  some- 
body must  temporarily  look  after  and  provide 
for  them. 

But  we  have  never  rented  lands,  the  Presi- 
dent says,  for  the  white  race ;  we  have  never 
purchased  lands  for  them.  What  do  we  pro- 
pose to  do  by  this  bill?  Does  this  bill  provide 
for  purchasing  any  land  ?     Let  us  see : 

"Sec.  6.  And  be  it  further  enacted.  That  the  Commis- 
sioner shall,  under  the  direction  of  the  President, 
procure  in  the  name  of  the  United  States,  by  grant 
or  purchase,  such  lands  within  the  districts  aforesaid 
as  may  be  required  for  refugees  and  freedmen  de- 
pendent on  the  Government  for  support;  and  he 
shall  provide  or  cause  to  be  erected  suitable  build- 
ings for  asylums  and  schools.  But  no  such  purchase 
shall  be  made,  nor  contract  for  the  same  entered  into, 
nor  other  expenses  incurred,  until  after  appropria- 
tions shall  have  been  provided  by  Congress  for  such 
purposes." 

This  authorizes,  if  the  President  thinks  proper 
to  direct  it,  the  purchase  or  renting  of  lands  on 
which  to  place  these  indigent  people ;  but  before 
any  land  can  be  purchased  or  rented,  before  any 
contract  can  be  made  on  the  subject,  there  must 
be  an  appropriation  made  by  Congress.  This 
bill  contains  no  appropriation.  If  the  Presi- 
dent is  opposed  to  the  rent  or  jDurchasc  of  land, 
and  Congress  passes  a  bill  appropriating  money 
for  that  purpose,  let  him  veto  it  if  he  thinks  it 
unconstitutional ;  but  there  is  nothing  unconsti- 
tutional in  this  bill.  This  bill  does  not  purchase 
any  land ;  but  it  prevents  even  a  contract  on  the 
subject  until  another  law  shall  be  passed  appro- 
priating the  money  for  the  purpose. 

But,  sir,  what  is  the  objection  to  it  if  it  did 
appropriate  money?  I  have  already  undertaken 
to  show,  and  I  think  I  have  shown,  that  it  was 
the  duty  of  the  United  States,  as  an  independ- 
ent nation,  as  one  of  the  Powers  of  the  earth, 
whenever  there  came  into  its  possession  an  un- 
protected class  of  people,  who  must  suffer  and 
perish  but  for  its  care,  to  provide  for  and  take 
care  of  them.  When  an  army  is  marching 
through  au  enemy's  country,  and  poor  and  des- 
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titute  persons  are  found  within  its  lines  who 
must  die  by  starvation  if  they  are  not  fed  from 
the  supplies  of  the  army,  will  anybody  show 
me  the  constitutional  provision  or  the  act  of 
Congress  that  authorizes  the  general  command- 
ing to  feed  the  starving  multitude  from  his 
army  supplies?  And  has  it  not  been  done  by 
every  one  of  your  commanders  all  through  the 
South?  Whenever  a  starving  human  being, 
man.  woman,  or  child,  no  matter  whether  white 
or  black,  rebel  or  loyal,  came  within  the  lines 
of  the  Army,  to  perish  and  die  unless  fed  from 
our  supplies,  tiiere  has  never  been  an  officer  in 
our  service,  and  thank  God  there  has  not  been, 
who  did  not  relieve  the  sufferer.  If  you  want 
to  know  where  the  constitutional  power  to  do 
this  is,  and  where  the  law  is,  I  answer,  it  is  in 
that  common  humanity  that  belongs  to  every 
man  fit  to  bear  the  name,  and  it  is  in  that  power 
that  belongs  to  us  as  a  Christian  nation,  carry- 
ing on  war  upon  civilized  principles. 

If  we  had  the  right,  then,  to  feed  these  peo- 
ple as  we  did,  have  we  not  the  right  to  take 
care  of  them  in  the  cheapest  way  we  can?  If, 
when  Genei-al  Sherman  was  passing  through 
Georgia  he  found  the  lands  abandoned :  if  their 
able-bodied  owners  had  entered  the  rebel  army 
to  fight  against  us ;  if  the  women  and  children 
had  fled  and  left  the  land  a  waste,  and  he  had, 
as  is  the  fact,  thousands  of  persons  hanging 
upon  his  army  dependent  upon  him  for  sup- 
plies, I  ask  you,  Mr.  President,  if  it  was  be- 
lieved that  it  would  be  cheaper  to  support  these 
people  upon  these  lands  than  to  buy  pro^"isions 
and  feed  them,  might  he  not  do  so?  May  we 
not  resort  to  whatevermeans  are  most  judicious 
to  protect  from  starvation  that  multitude  which 
common  humanity  requires  us  to  feed? 

Xor.  sir.  is  it  true  that  no  provision  has  been 
made  by  Congress  for  the  education  of  wliite 
people.  We  have  given  all  through  the  new 
States  one  section  of  land  in  every  township 
for  the  benefit  of  common  schools.  We  have 
donated  hundreds  of  thousands  of  acres  of  land 
to  all  the  States  for  the  establishment  of  col- 
eges  and  seminaries  of  learning.  How  did  we 
get  this  land?  It  was  purchased  by  out  money, 
and  then  we  gave  it  away  for  purposes  of  edu- 
cation. The  same  right  exists  now  to  provide 
for  these  people,  and  it  is  not  simply  for  the 
black  people,  but  for  the  white  refugees  as  well 
as  the  black,  that  this  bill  provides. 

Again,  the  President  says: 

"  The  appropriations  a?ked  by  the  Frecdmen's  Bu- 
reau, as  now  established,  for  the  year  1S06.  amount  to 
$11,745,000.  It  may  be  safely  estimated  that  the  cost 
to  be  incurred  under  the  pending  bill  wUl  reciuire 
double  that  amount." 

How  much  was  expended  last  year  for  the 
benefit  of  refugees  and  freedmen — not  through 
the  Freedmen"  s  Bureau,  but  through  the  Army  ? 
Have  you  any  means  of  knowing?  The  Pres- 
ident did  not  tell  us,  but  I  presume  that  a  far 
larger  sum  in  proportion  to  the  number  that 
were  thrown  upon  our  hands  was  expended 
before  the  creation  of  the  Freedmen"  s  Bureau 
in  feeding  and  taking  care  of  refugees  and 
freedmen  than  since  its  establishment.  Since 
that  time  the  authority  of  the  Government  has 
been  extended  over  all  the  rebellious  States, 
and  we  have  had  a  larger  number  of  refugees 
and  freedmen  to  pro%4de  for,  but  in  proportion 
to  the  number  I  have  no  doubt  that  the  expense 
is  less  now  than  it  was  before  the  establish- 
ment of  the  bureau. 

Again,  the  President  says : 

"In  this  connection  the  query  presentsitself  whether 
the  system  proposed  by  the  bill  will  not,  when  put 
into  complete  operation,  practically  transfer  the  en- 
tire care,  support,  and  control  of  four  million  eman- 
cipated slaves  to  agents,  overseers,  or  task-masters, 
who,  appointed  at  Washington,  are  to  be  located  in 
every  county  and  parish  throughout  the  United  States 
containing  freedmen  and  refugees." 

I  scarcely  know  how  to  reply  to  that  most 
extravagant  statement.  I  have  already  shown 
that  it  would  be  a  great  abuse  of  the  power 
conferred  by  this  bill  lo  station  an  agent  in 
every  county.  I  have  already  stated  that  but 
a  small  proportion  of  the  freedmen  are  aided 
by  the  jFreedmen"s  Bureau.  In  this  official 
document  the  President  has  sent  to  Congress 
the  cxa^erated  statement  that  it  is  a  question 


whether  this  bureau  would  not  bring  under  its 
control  the  four  million  emancipated  slaves. 
The  census  of  1860  shows  that  there  never  were 
four  million  slaves  in  all  the  United  States,  if 
you  counted  every  man,  woman,  and  child, 
and  we  know  that  the  number  has  not  increased 
during  the  war.  But.  sir,  what  will  be  thought 
when  I  show,  as  I  shall  directly  show  by  otfi- 
cial  figures,  that  so  far  from  providing  for  four 
million  emancipated  slaves,  the  Freedmen" s 
Bureau  never  yet  provided  for  a  hundred  thou- 
sand, and  as  restricted  by  the  proviso  to  the 
third  section  of  the  present  bill,  it  could  never 
be  extended  under  it  to  a  larger  number.  Is 
it  not  most  extraordinary  that  a  bill  should  be 
returned  with  the  veto  from  the  President  on  the 
ground  that  it  provides  for  four  million  people, 
when,  restricted  as  it  is  in  its  operations,  and 
having  been  in  operation  now  since  March 
last,  it  has  never  had  under  its  control  a  hun- 
dred thousand  ?  I  have  here  an  official  state- 
ment from  the  Freedmen" s  Bureau,  which  I 
beg  leave  to  read  in  this  cornection : 

"  The  greatest  number  of  persons  to  whom  rations 
were  issued,  including  the  commissarj-  department 
and  bureau  issues  to  persons  without  the  Army,  is 
one  hundred  and  forty-eight  thousand  one  htmdred 
and  twenty." 

Who  are  they?  I  said  there  were  not  a 
hundred  thousand  freedmen  provided  for  by 
the  bureau. 

"Whites,  57,.369,  colored,  90,607,  Indians,  133.  The 
greatest  number  by  the  bureau  was  49,932  in  Septem- 
ber.   The  total  number  for  December  was  17,02d." 

That  sounds  a  little  different  from  four  mil- 
lions. Seventeen  thousand  and  twenty-five  were 
all  that  were  provided  for  by  the  Freedmen' s 
Bureau  in  the  month  of  December  last,  the  num- 
ber getting  less  and  less  every  month.  Why? 
Because  by  the  kind  and  judicious  management 
of  that  bureau  places  of  employment  were  found 
for  these  refugees  and  freedmen.  When  the 
freedmen  were  discharged  from  their  masters' 
plantations  they  were  assisted  to  find  places  of 
work  elsewhere. 

"The  above  figures  are  based  on  full  rations.  The 
number  of  persons  aided  by  rations  or  parts  of  ra- 
tions, for  December,  are,  colored  36,016,  whites  4,992." 

"I  have  given  you  these  figures  hastily,  from  the 
records — will  carefully  review." 

This  communication  is  from  Major  General 
Howard,  the  Commissioner  of  the  Freedmen"s 
Bureau.  In  the  same  connection  I  wish  to  read 
the  testimony  (which  has  been  kindly  furnished 
me)  that  was  given  before  the  reconstruction 
committee  by 'Major  General  Fiske,  who  is 
commissioner  of  the  Freedmen"  s  Bureau  for 
the  State  of  Tennessee — and  I  wish  these  gen- 
tlemen who  are  declaiming  so  loudly  against 
feeding  the  negro  to  notice  the  statistics.  The 
President  says,  in  his  veto  message,  that  Con- 
gress has  never  thought  of  making  these  pro- 
visions for  the  white  people.  Let  us  see  what 
provisions  have  been  made  for  the  white  peo- 
ple.    General  Fiske  was  asked : 

"  Qtietiion.  How  large  is  the  pecuniary  support  that 
you  are  obliged  to  extend  to  the  free«lmen  in  Ten- 
nessee ? 

"  Antxcer.  I  am  not  to-day  issuing  a  single  ration  to 
freedmen  in  Tennessee  except  to  about  one  hundred 
orphan  children  and  thirty  old  people  at  Memphis, 
and  about  sixty  orphan  children  and  twenty-five  old 
people  at  Xashville;  that  is  all. 

"  Question.  Do  you  issue  rations  to  white  people  in 
Tennessee? 

"  A-Micer.  During  the  \asX  year  the  rations  issued  to 
white  people  in  Tennessee  have  been  much  in  excess 
of  those  issued  to  freedmen.  When  I  took  charge  of 
my  district  the  Government  was  feeding  twenty-five 
thousand  people:  in  round  numbers  about  seventeen 
thousand  five  hundred  white  persons  and  seven  thou- 
sand five  hundred  blacks.  The  month  preceding  the 
establishment  of  the  Freedmen "s  Bureau,  for  rations 
alone  for  that  class  of  people  the  sum  of  £97,000  was 
paid. 

"My  first  efforts  were  to  reduce  thenumber  of  those 
beneficiaries  of  the  Government,  to  withhold  the  ra- 
tions and  make  the  people  self-supporting  as  far  as 
j)0ssible.  And  in  the  course  of  four  months  I  reduced 
the  monthly  expenses  from  §97,000  to  $5,000." 

That  is  what  the  Freedmen's  Bureau  has 
done  in  the  State  of  Tennessee  by  the  sworn 
testimony  of  General  Fiske,  whose  word  no- 
body would  question,  delivered  within  a  few 
days  before  the  reconstruction  committee  of 
the  two  Houses ;  and  this  is  denounced  as  an 
expensive  establishment !  I  undertake  to  say 
that  the  Freedmen's  Bureau  has  already  saved 
this  nation  millions  of  money,  and  if  continued, 


it  will  save  it  millions  more.  But  it  is  not  sim- 
ply in  money  that  the  country  is  to  be  benefited. 
There  are  in  schools  seventy  thousand  colored 
children,  chiefly  placed  there  through  the  agency 
of  the  Freedmen"s  Bureau.  An  agency  which 
reduces  your  expenses,  educates  colored  chil- 
dren, and  provides  homes  for  the  destitute,  is 
now  denounced  as  expensive  and  its  establish- 
ment unconstitutional.  General  Fiske  further 
says: 

"  And  in  the  course  of  four  months  I  reduced  the 
monthly  expenses  from  S97,0«}0  to  S-5,000;  saving  within 
that  time  on  subsistence  ten  times  as  much  money  aa 
the  whole  Freedmen's  Bureau  cost  in  the  entire  "dis- 
trict, including  all  salaries  paid  to  officers  and  agents 
for  the  Government. 

"  Queistion.  Is  the  military  support  of  the  Govern- 
ment required  now  in  Tennessee  in  aid  of  yocur 
bureau  ? 

"Aiiswer.  It  is. 

"Question.  Do  you  believe  that  the  affairs  of  the 
bureau  could  be  safely  administered  there  without 
the  military  support  of  the  Government? 

"Anisicer.  I  do  not." 

That  is  all  I  desire  to  read  from  the  testimony 
of  General  Fiske  in  refutation  of  the  assump- 
tion in  this  message  that  the  bill  is  intended  to 
provide  for  the  education  and  support  of  four 
million  black  people,  when  the  evidence  shows 
that  far  more  whites  than  blacks  are  provided 
for  in  Tennessee ;  that  the  bureau  has  been  a 
means  of  economy  to  the  Government,  and  that 
the  expense  of  feeding  refugees  and  freedmen 
has  been  reduced  from  $97,000  to  $5,000  in  one 
district  in  four  months. 

"  In  addition  to  the  objections  already  stated" — 
says  the  President — 

"the  fifth  section  of  this  bill  proposes  to  take  away 
land  from  its  former  owners  without  any  legal  pro- 
ceedings being  first  had." 

I  regret  that  a  statement  like  that  should  in- 
advertently (for  it  must  have  been  inadvertent) 
have  found  a  place  in  this  veto  message.  The 
fifth  section  of  the  bill  does  not  propose  to  take 
away  lands  from  anybody.  I  will  read  it,  and 
we  shall  see  what  it  is : 

"That  the  occupants  of  land  under  Major  General 
Sherman's  special  field  order,  dated  at  Savannah, 
January  16, 1865,  are  hereby  confirmed  in  their  pos- 
session." 

Is  not  that  a  different  thing  from  taking  away 
land  from  anybody?  Do  you  take  a  thingaway 
from  another  person  when  you  have  it  in  your 
possession  already?  Here  are  certain  occu- 
pants upon  lands  in  pursuance  of  an  order  of 
one  of  the  major  generals  of  your  Army,  and 
it  is  proposed  by  an  act  of  Congress  to  protect 
them  there  temporarily  in  that  possession.  Is 
that  taking  away  land  from  somebody?  I  will 
read  what  the  President  says  in  reference  to  that 
section,  and  then  I  will  read  the  whole  section  : 

"In  addition  to  the  objections  already  st.ated,  the 
fifth  section  of  the  bill  proposes  to  take  away  land 
from  its  former  owners  without  any  legal  proceedings 
being  first  had,  contrarj"  to  that  provision  of  the  Con- 
stitution which  declares  that  no  person  shall  'be  de- 
prived of  life,  liberty,  or  property  without  due  pro- 
cess of  law.'  It  does  not  appear  that  a  part  of  the 
lands  to  which  this  section  refers  may  not  be  owned 
by  minors,  or  persons  of  unsound  mind,  or  by  those 
who  have  been  faithful  to  all  their  obligations  as  citi- 
zens of  the  United  States.  If  any  portion  of  the  land 
is  held  by  such  persons,  it  is  not  'competent  for  any 
authority  to  deprive  them  of  it.  If,  on  the  other  hand, 
it  be  found  that  the  property  is  liable  to  confiscation, 
even  then  it  cannot  be  appropriated  to  public  pur- 
poses until,  by  due  process  of  law,  it  shall  have  been 
declared  forfeited  to  the  Government." 

That  is  what  the  President  says.  Now,  I  will 
read  the  section  itself: 

"Sec.  5.  And  he  it  further  enacted.  That  the  occu- 
pants of  land  under  Major  Genera)  Sherman 'sspecial 
field  order,  dated  at  Savannah,  January  16, 1865,  are 
hereby  confirmed  in  their  possession  for  the  period  of 
three  years  from  the  date  of  said  order,  and  no  per- 
son shall  be  disturbed  in  or  ousted  from  said  posses- 
sion during  said  three  years,  unless  a  settlement  shall 
be  made  with  said  occupant,  by  the  former  owner, 
his  heirs,  or  assigns,  satisfactorj-  to  the  Commissioner 
of  the  Freedmen's  Bureau:  Provided.  That  whenever 
the  former  owners  of  lands  occupied  under  General 
Sherman's  field  order  shall  make  application  for  res- 
toration of  said  lands,  the  Commissioner  is  hereby 
authorized,  upon  the  agreement  and  with  the  written 
consent  of  said  occupants,  to  procure  other  lands  for 
them  by  rent  or  purchase,  not  exceeding  forty  acres 
for  each  occupant,  upon  the  terms  and  conditions 
named  in  section  four  of  this  act,  or  to  set  apart  for 
them,  out  of  the  public  lands  assigned  for  that  pur- 
pose in  section  four  of  this  act,  forty  acres  each,  upon 
the  same  terms  and  conditions." 

Now,  it  will  be  seen  that  this  fifth  section,  so 
far  from  taking  land  from  anybody,  provides 
simply  for  protecting  the  occupants  of  the  land 
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•for  three  years  from  the  16th  of  January,  18f55. 
a  little  less  than  two  years  from  this  time.  If 
the  section  does  anything,  it  simply  prevents 
the  restoration  of  this  property  to  its  former 
owners  within  that  period,  except  upon  terms 
to  be  entered  into,  satisfactory  to  the  Commis- 
sioner, between  the  occupant  and  the  former 
owner.  This  is  all  there  is  of  it.  It  is  a  veiy 
different  thing  from  taking  away  land  from  its 
former  owners.  The  President  says  that  it  is 
unconstitutional  to  take  land  from  a  person  ex- 
cept l)y  due  process  of  law,  and  that  this  sec- 
tion violates  that  provision  of  the  Constitution 
which  declares  that  no  person  shall  be  deprived 
of  life,  liberty,  or  property  without  due  process 
of  law.  Now,  what  are  the  facts  about  these 
lands?  General  Sherman  was  marching  with 
a  Union  army  through  the  State  of  Georgia, 
from  Atlanta  to  the  sea-coast.  When  he  ar- 
rived at  Savannah  there  was  following  his  army 
a  large  number  of  persons  whom  he  had  been 
feeding  by  the  way,  who  were  dependent  upon 
him  for  subsistence,  and  he  found  a  large  tract 
of  country  entirely  abandoned  and  waste.  He 
issued  an  order  authorizing  and  directing  these 
followers  of  his  army,  the  negroes,  to  settle 
upon  these  abandoned  lands  and  guaranty- 
ing to  them  military  protection.  The  posses- 
sion which  they  took  was  to  be  temporary.  It 
is  so  stated  in  the  order.  Under  this  order 
some  forty  or  fifty  thousand  persons  settled  upon 
these  abandoned  lands  with  the  sanction  of  the 
President  more  than  a  year  ago  ;  and  notwith- 
standing the  quotation  contained  in  the  veto 
message  of  the  clause  of  the  Constitution  de- 
claring that  no  person  shall  be  deprived  of  life, 
liberty,  or  property  except  by  due  process  of 
law,  I  insist  that  a  major  general,  under  the 
circumstances,  had  a  perfect  right  to  take  pos- 
session of  these  lands  and  place  these  persons 
upon  them.  It  was  a  right  of  war.  I  go  further, 
and  I  care  not  whether  a  house  in  Savannah 
was  occupied  or  vacant,  nor  whether  it  belonged 
to  a  loyal  or  disloyal  man,  it  was  entirely  com- 
petent for  the  commander  of  your  army  who 
entered  Savannah,  whence  the  rebel  army  fled 
on  his  approach,  to  take  possession  of  any  prop- 
erty belonging  to  loyal  or  disloyal  men  that  in 
his  judgment  the  exigencies  of  his  condition  re- 
quired. These  persons,  therefore,  were  right- 
fiilly  placed  upon  this  land.  If  General  Sher- 
man had  called  a  court  and  impaneled  a  jury 
to  ascertain  whether  he  could  take  possession 
of  these  abandoned  lands  and  put  the  followers 
of  his  camp  upon  them,  he  would  have  been 
laughed  at  by  the  civilized  world.  And  yet  , 
"we  are  told  that  this  is  taking  property  con- 
trary to  the  Constitution  of  the  United  States  ! 
It  has  been  practiced  all  through  the  war,  and 
it  is  a  necessity  of  war. 

Now,  sir,  I  insist  that  these  persons  went 
rightfully  upon  these  abandoned  lands ;  and 
being  there  they  are  entitled  to  protection  for 
a  reasonable  time.  The  military  authority  is 
not  yet  withdrawn  from  Georgia.  They  are 
rightfully  there  now.  The  faith  of  this  nation, 
through  its  commanding  general  in  that  depart- 
ment and  the  approbation  of  the  late  President 
of  the  United  States,  is  committed  to  these 
people  who  went  upon  these  lands,  set  up  their 
little  homes,  put  in  a  crop,  and  supported  them- 
selves and  relieved  the  Treasury.  The  faith  of 
the  nation  is  pledged  to  them  in  writing  to  pro- 
tect them  in  this  possession  so  long  as  the  mil- 
itary jurisdiction  continues ;  and  that  is  not  yet 
ended ;  and  upon  every  principle  of  equity  and 
justice  they  are  entitled  to  be  protected  even 
beyond  that  time  on  the  familiar  principle  that 
where  a  person  enters  upon  an  estate  rightfully, 
as  these  people  did,  and  is  to  hold  it  for  an  un- 
certain period,  depending,  if  you  please,  upon 
the  life  of  another,  he  cannot  be  turned  off  the 
moment  that  other  dies  ;  but  he  is  entitled  to 
hold  the  possession  until  he  shall  have  had  a 
reasonable  time  to  gather  his  crops  and  remove 
the  improvements  which  he  may  have  put  upon 
the  place.  Whether  the  time  fixed  by  this  bill 
is  a  reasonable  time  or  not  may  depend  upon 
circumstances.  The^ormer  owners  of  the  lands 
may  make  arrangements  with  the  occupants  to 
leave  at  any  time,  and  the  Commissioner  of  the 


Freedmen's  Bureau  is  authorized  to  provide  for 
them  a  home  elsewhere.  This  provision  of  the 
liill  is  pronounced  as  unconstitutional,  and  as 
taking  away  land  without  due  process  of  law. 
The  land  was  taken  by  military  authority,  in  the 
midst  of  war,  and  of  course  without  process  in 
any  court,  and  rightly  so. 

But,  says  the  President — 

"  Undoulitedly  the  frcedmcn  should  be  protected, 
by  the  civil  authorities,  especially  by  the  exercise  of 
all  the  constitutional  powers  of  tlie  courts  of  the  Uni- 
ited  States  and  of  the  States.  lie  also  possesses  a  per- 
fect right  to  change  his  place  of  abode,  and  if,  there- 
fore, ho  does  not  find  in  one  community  or  State  a 
modeof  life  suited  to  his  desires,  or  proper  remunera- 
tion for  his  labor,  be  can  move  to  another  where  that 
labor  is  more  esteemed  and  bettor  rewarded." 

Now,  let  us  see  how  he  will  remove.  I  have 
in  my  hand  a  communication  from  Houston, 
Texas,  dated  December  15, 18G5,  from  Colonel 
De  Gress,  addressed  to  Major  General  Howard, 
of  the  Freedmen's  Bureau,  which  I  will  read : 
"Houston,  Texas,  December  lo,  1865. 
"Sir:  I  have  the  honor  to  respectfully  report  that- 
in  some  portions  of  this  State  the  negroes  are  not  yet 
free,  that  the  pass  system  is  still  in  force,  and  when 
a  freedman  is  found  at  large  without  a  i)ass,  he  is 
taken  up  and  whipped." 

That  is  the  liberty  he  has  to  go  from  one 
place  to  another ;  that  is  the  civil  protection 
that  he  has. 

"  That  a  freedman  is  not  allowed  to  hire  out  without 
written  permission  from  his  former  master;  at  least 
planters  have  held  meetings  and  have  agreed  not  to 
hire  freed  people  without  such  permission.  These 
facts  are  kno"iTn  to  me  from  personal  observation,  and 
written  statements  of  reliable  men." 

Here  is  a  letter  from  Lieutenant  Stuart 
Eldridge  to  Major  General  Howard,  dated 
Vicksburg,  Mississippi,  November  28,  186-5: 

_  "  I  have  the  honor  to  inclose  herewith  for  your  con- 
sideration the  freedmen's  bill,  which  h.as  just  become 
a  law  in  this  State,  and  would  respectfully  ask  your 
attention  to  the  following  points  thereon  : 

"Section  first  prohibits  the  holding,  leasing,  or  rent- 
ing of  real  estate  by  freedmen." 

The,  President  says  these  people  are  to  be 
protected  by  the  courts  and  by  the  civil  author- 
ity. This  is  the  protection  they  get  in  Missis- 
sippi. They  are  prevented  from  holding,  leas- 
ing, or  renting  real  estate. 

"Section  third  compels  all  freedmen  to  marry  whom- 
soever they  may  now  be  living  with,  and  to  support 
the  issue  of  what  was  in  many  cases  compiJaory  co- 
habitation. ^'^''^■■I^ 

"Section  fourth  excludes  freedmen  from  teRnying 
in  cases  all  white. 

"  Section  five  authorizes  mayors  and  boards  of  police 
by  their  sole  edict  to  prevent  any  freedmen  from  do- 
ing any  independent  business  and  to  compel  them  to 
labor  as  employes,  with  no  appeal  from  such  decision. 

"Section  seven  gives  the  power  to  any  white  citizen 
over  the  person  of  afreedman  unknown  to  any  other 
law,  and  denies  the  right  of  appeal  beyond  the  county 
court." 

A  telegram  from  Colonel  Samuel  Thomas, 
assistant  commissioner,  dated  Jackson,  Missis- 
sippi, and  addressed  to  Major  General  0.  0. 
Howard,  is  as  follows : 

"The  freedmen  bill  has  become  law.  It  does  not 
allow  freedmen  to  own  or  lease  estate.  Thousands  of 
acres  have  beenrented  from  owners  of  land  by  freed- 
men who  expected  that  they  would  beallowed  tocul- 
tivate  land  in  this  way.  They  are  notified  that  they 
must  give  up  their  leases  by  citizens.  What  course 
must  I  pursue?" 

To  which  the  Commissioner  replied  as  fol- 
lows: 

"While  the  bureau  remains  in  Mississippi  you  will 
continue  to  protect  the  freQiimeu  in  ttie  right  to  lease, 
land.  The  act  of  the  Legislature  referred  to  in  your 
telegram  of  the  27th  is  not  yet  recognized  here." 

Here  is  another  letter  from  Colonel  Thomas, 
dated  Vicksburg,  Mississippi,  December  13,  and 
addressed  to  General  Howard : 

"  The  organization  of  the  militia  has  had  about  the 
effect  upon  the  country  that  I  predicted  last  Septem- 
ber. Nearly  all  the  dissatisfaction  that  now  exists 
among  the  freedmen  is  caused  by  the  abusive  con- 
duct of  this  militia.  It  has  assisted  to  paralyze  labor 
and  add  tothecombinationofditticultiesunderwhich 
the  State  has  labored.  I  do  not  know  of  oncinstance 
in  which  it  has  assisted  in  the  restoration  of  law  and 
order,  or  that  they  have  exercised  any  power  unless 
in  something  which  would  bring  on  a  conflict  with 
the  national  troops  or  hang  some  freedman  or  search 
negro  houses  for  arras.  Only  a  short  time  ago  Gov- 
ernor Humphreys  admitted  to  me  that  two  companies 
of  the  militia  had  sworn  that  in  theircounties  no  negro 
who  did  not  work  for  his  old  master  and  no  Yankee 
could  live,  that  they  would  'drive  out  the  thieving 
Yankees  and  shoot  the  niggers.'  This  is  an  extreme 
case,  in  which  the  Governor  revoked  the  commissions 
of  the  ofiicers  and  disbanded  the  companies.  I  believe 
his  Excellency  is  in  favor  of  conservative  measures, 
and  thftt  many  of  the  militia  would  blush  at  the 


recital  of  the  outrages  committed  by  some  of  tho 
members." 

I  have  here  a  number  of  communications  of 
a  similar  character,  showing  that  l)y  the  laws  in 
some  of  the  southern  States  a  pass  system  still 
exists,  and  that  the  negro  really  has  no  protec- . 
tion  afforded  him  either  by  the  civil  authorities 
or  judicial  tribunals  of  the  State.  I  have  letters 
showing  the  same  thing  in  the  State  of  Mary- 
land from  persons  whose  character  is  vouched 
for  as  reliable.  Under  this  state  of  things,  the 
Pi-esident  tells  us  that  the  freedman  should  be 
protected  "by the  exercise  of  all  the  constitu- 
tional powers  pf  the  courts  of  the  United  States 
and  of  the  States  ! "  In  Kentucky,  Major  G  en- 
eral  Palmer,  in  response  to  a  request  that  he 
should  recommend  tiie  restoration  of  the  habeas 
corjnis,  declined  to  do  so — 

"  For  the  reason  that  returned  rebels,  of  whom  there 
are  twenty  thousand  in  that  State,  are  openly  re- 
garded and  treated  as  patriots,  whereas  loyal  citizens 
and  soldiers  are  objects  of  prejudice,  dislike,  and 
often  of  persecution ;  because  courts  in  many  in- 
stances are  permitted  to  become  the  instruments  of 
the  vengeance  of  those  who  areTiOstile  to  loyal  men; 
because  laws  are  enforced  tending  to  embarrass  the 
citizens  formerly  slave  but  now  freemen,  and  that 
the  Government  is  bound  to  protect  them  until  they 
shall  have  the  same  privileges  as  othercitizens  before 
the  law;  because  outrages  have  been  committed  upon 
negroes  which  have  been  allowed  to  go  uniiunished; 
in  fact,  no  single  instance  has  existed  in  which  pun- 
ishment has  reached  the  aggressors,  because  negroes 
have  been  murdered  and  their  murderers  have  es- 
caped because  of  the  legal  incompetency  of  negroes 
to  testify  against  them ;  and  finally,  because  there 
are  illegal  combinations  of  men  in  the  State  got  up 
to  drive  colored  men  out  of  it  to  prevent  them  find- 
ing employment,  and  such  persons  are  allowed  to  act 
with  impunity."  ^ 

Then,  sir,  is  there  no  necessity  for  some 
supervising  care  of  these  people?  Are  they  to 
be  coldly  told  that  they  have  a  perfect  right  to 
change  their  place  of  abode,  when  if  they  are 
caught  in  a  strange  neighlDorhood  without  a 
pass  they  are  liable  to  be  whipped  ;  when  com- 
binations exist  against  them  that  they  shall  not 
be  permitted  to  hire  unlessto  their  former  mas- 
ter? Are  these  people,  knowing  nothing  of 
geography,  knowing  not  where  to  go,  having 
never  in  their  lives  been  ten  miles  from  the 
place  where  they  were  born,  these  old  women 
and  young  children,  these  feelile  persons  who 
are  turned  off  because  they  can  no  longer  work, 
to  be  told  to  go  and  seek  employment  else- 
where, and  is  the  Government  of  the  United 
States  which  has  made  them  free  to  stand  by  and 
do  nothing  to  save  and  protect  them?  Are  they 
to  be  left  to  the  mercy  of  such  legislation  as 
that  of  Mississippi,  to  such  laws  as  exist  in 
Texas,  to  such  practices  as  are  tolerated  in 
Maryland  and  in  Kentucky  ?  Sir,  I  think  some 
protection  is  necessary  for  them,  and  that  was 
the  object  of  this  bureau.  It  was  not  intended, 
and  such  is  not  its  effect,  to  interfere  with  the 
ordinary  administration  of  justice  in  any  State, 
not  even  during  the  rebellion.  The  moment 
that  any  State  does  justice  and  abolishes  all 
discrimination  between  whites  and  blacks  in 
civil  rights,  the  judicial  functions  of  the  Freed- 
men's Bureau  cease. 

But,  sir,  the  President  most  strangely  of  all 
dwells  upon  the  unconstitutionality  of  this  act, 
without  ever  having  alluded  to  that  provision 
of  the  Constitution  which  its  advocates  claim 
gives  the  authority  to  pass  it.  Is  it  not  most 
extraordinary  that  the  President  of  the  United 
States  returns  a  bill  which  has  passed  Con- 
gress, with  his  objections  to  it,  alleging  it  to  be 
unconstitutional,  and  makes  no  allusion  w-hat- 
ever  in  his  whole  message  to  that  provision  of 
the  Constitution  which,  in  the  opinion  of  its 
supporters,  clearly  gives  the  authority  to  pass 
it.  And  what  is  that?  The  second  clause  of  the 
constitutional  amendment,  which  declares  that 
Congress  shall  have  authorit}'  by  appropriate 
legislation  to  enforce  the  article  which  declares 
that  there  shall  be  neither  slavery  nor  involun- 
tary servitude  throughout  the  United  States. 
If  legislation  be  necessary  to  protect  the  former 
slaves  against  State  laws  which  allow  them  to 
be  whipped  if  found  awaj-  from  home  without 
a  pass,  has  not  Congresj,  under  the  second 
clause  of  the  amendment,  authority  to  provide 
it?  What  kind  of  freedom  is  that  which  the 
Constitution  of  the  United  States  guaranties  to 
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a  man  that  does  not  ijrotect  him  frora^the  Lish 
if  he  is  caught  away  from  home  without  a  pass? 
And  how  can  we  sit  here  and  discharge  the 
constitutional  obligation  that  is  upon  us  to  pass 
the  appropriate  legislation  to  protect  every  man 
in  the  land  in  his  freedom  when  we  know  such 
laws  are  being  passed  in  the  South  if  we  do 
nothing  to  prevent  their  enforcement?  Sir, 
so  far  from  the  bill  being  unconstitutional,  I 
should  feel  that  I  had  failed  in  my  constitu- 
tional duty  if  I  did  not  propose  some  measure 
that  would  protect  these  people  in  their  free- 
dom. And  yet  this  clause  of  the  Constitution 
seems  to  have  escaped  entirely  the  observation 
to  the  President. 

I  come  now  to  the  last  of  the  objections  to 
this  bill,  and  I  rejoice  that  it  is  the  last,  both 
because  I  am  exhausted,  and  because  it  has 
been  an  unpleasant  duty  to  dwell  upon  this 
veto  message.  The  last  objection  which  the 
President  takes  is  this : 

"I  cannot  but  add  another  very  grave  objection  to 
this  bill.  The  Constitution  imperatively  declares,  in 
connection  with  tax'ation,  that  each  State  shall  have 
atlcastone  Representative,  and  fi.tes  the  rule  for  the 
number  to  which,  in  future  times,  each  State  shall  be 
entitled.  It  also  provides  that  the  Senate  of  the 
United  States  shall  be  composed  of  two  Senators 
from  each  State;  and  adds, with  peculiarforce,  'that 
no  State,  without  its  consent,  shall  be  deprived  of  its 
equal  suffrage  in  the  Senate.'  The  original  act  was 
necessarily  passed  in  the  absence  of  the  States  chiefly 
to  be  affected,  because  their  people  were  then  con- 
tumaciously engaged  in  the  rebellion.  Now  the  case 
is  changed,  and  some,  at  least,  of  those  States  are 
attending  Congress  byloyal  Representatives,  solicit- 
ing the  allowance  of  the  constitutional  right  of  repre- 
sentation."       ******* 

"  At  present  all  the  people  of  eleven  States  are  ex- 
cluded— ttiose  who  were  most  faithful  during  the  war 
not  less  than  others." 

The  President  objects  to  this  bill  because  it 
was  23assed  in  the  absence  of  reijresentation 
from  the  rebellious  States.  If  that  objection 
be  valid,  all  our  legislation  affecting  those 
States  is  wrong,  and  has  been  wrong  from  the 
beginning.  When  the  rebellion  broke  out,  in 
the  first  year  of  the  war,  we  passed  a  law  for 
collecting  a  direct  tax,  and  we  assessed  that 
tax  upon  all  the  rebelliaus  States.  According 
to  the  theory  of  the  President  that  was  all 
wrong,  because  taxation  and  representation 
did  not  go  together.  Those  States  were  not 
represented.  Then,  according  to  his  argu- 
ment— I  will  not  read  all  of  it — we  were  bound 
to  have  received  their  Representatives,  or  else 
not  legislate  for  and  tax  them.  He  insists 
they  were  States  in  the  Union  all  the  time, 
and  according  to  the  Constitution  each  State 
is  entitled  to  at  least  one  Representative. 

If  the  argument  that  Congress  cannot  legis- 
late for  States  unrepresented  is  good  now,  it 
was  good  during  the  conflict  of  arms,  for  none 
of  the  States  whose  governments  were  usurped 
are  yet  relieved  from  military  control.  If  we 
have  no  right  to  legislate  for  those  States  now, 
we  had  no  right  to  impose  the  direct  tax  on 
them.  We  had  no  right  to  pass  any  of  our  laws 
that  affected  them.  We  had  no  right  to  raise 
an  army  to  march  into  the  rebellious  States 
while  they  were  not  represented  in  the  Congress 
of  the  United  States.  We  had  no  right  to  pass 
a  law  declaring  these  States  in  rebellion.  Why  ? 
The  rebels  were  not  here  to  be  represented  in 
the  American  Senate.  We  had  no  right  to 
pass  a  law  authorizing  the  President  to  issue  a 
proclamation  discontinuing  all  intercourse  with 
the  people  in  those  rebellious  States  j  and  why? 
Because  they  were  not  represented  here.  They 
are  States,  says  the  President,  and  each  State 
is  entitled  to  two  Senators,  and  to  at  least  one 
Representative.  Suppose  the  State  of  South 
Carolina  had  sent  to  Congress  during  the  war 
a  Representative  ;  had  Congress  nothing  to  do 
but  to  admit  him  ?  Must  he  be  received  because 
lie  comes  from  a  State,  and  a  State  cannot  go 
out  of  the  Union?  Why,  sir,  is  anything  more 
necessary  than  to  state'this  proposition  to  show 
its  absolute  absurdity?    I  agree,  sir 

Mr.  COWAN.  If  the  Senator  will  allow 
me 

The  PRESIDING  OFFICER,  (Mr.  Clark 
in  the  chair.)  Does  the  Senator  from  Illinois 
yield  the  floor  to  the  Senator  from  Pennsyl- 
vania ? 


Mr.  TRUMBULL.  If  it  is  a  simple  question, 
I  do  ;  but  if  a  speech,  I  prefer  not  at  this  hour. 

Mr.  COWAN.  I  do  not  intend  to  make  a 
speech,  but  I  wish  merely  to  ask,  why  not  cite 
the  President  fairly? 

Mr.  TRUMBULL.     I  mean  to  do  so. 

Mr.  COWAN.  What  does  he  say  with  regard 
to  the  reason  why  these  States  were  not  repre- 
sented here  during  the  rebellion? 

Mr.  TRUMBULL.  I  will  read  it.  I  wish 
the  country  to  have  the  full  benefit  of  the  mes- 
sage. Certainly  the  whole  country  will  read  it. 
I  could  gain  nothing  by  suppressing  any  portion 
of  it.     I  did  read  this  sentence : 

"The  original  act  was  necessarily  passed  in  the 
absence  of  the  States  chiefly  to  be  affected,  because 
their  people  wore  then  contumaciously  engaged  in 
the  rebellion." 

I  read  that  before.  Does  the  Senator  desire 
me  to  read  further? 

Mr.  COWAN.     No,  that  is  the  sentence. 

Mr.  TRUMBULL.  I  read  that  before.  The 
Senator  could  not  have  observed  it.  But,  sir, 
although  the  States  ' '  contumaciously  engaged 
in  the  rebellion,"  the  President  states  also  in 
the  same  connection  that  each  State  is  entitled 
to  representation,  and  he  insists  that  taxation 
and  representation  go  together.  The  rebel  States 
are  surely  no  more  entitled  to  representation 
before  they  have  set  up  governments  recognized 
as  loyal  than  when  contumaciously  engaged  in 
the  rebellion,  and  no  such  recognition  has  yet 
taken  place. 

I  agree  that  they  are  States.  I  have  never 
argued  that  question.  I  have  never  thought 
there  was  any  great  practical  importance  in  the 
question  about  which  so  much  has  been  said, 
whether  these  States  were  in  the  Union  or  out 
of  the  Union.  My  view  of  it  is  this :  they  are 
and  have  been  in  the  Union  for  national  pur- 
poses ;  we  have  a  right  to  establish  post  offices 
there ;  we  have  a  right  to  appoint  our  custom- 
house officers  there  ;  we  have  a  right  tS  estab- 
lish courts  there.  For  national  purposes  they 
are  States  of  the  Union.  What  is  their  con- 
dition for  State  purposes  ?  For  State  purposes, 
as  State  organizations,  they  were  at  one  time 
certainly  no  part  of  the  Union.  Why?  Be- 
cause they^et  up  an  organization  hostile  to  the 
Union.'  Every  officer  in  the  State  of  South 
Carolina,  for  instance,  took  an  oath  of  alle- 
giance to  a  government  which  had  been  set  up 
in  opposition  to  the  Union.  Now,  while  occu- 
pying that  condition  the  State  could  not  be 
represented  here.  Because  in  order  to  be  rep- 
resented there  must  be  a  State  organization. 
There  was  no  State  organization  in  South  Caro- 
lina for  three  or  four  years — none  that  we  rec- 
ognized. The  State  was  there  for  national 
purposes :  so  far  as  the  Federal  Government 
legislated  we  held  it  in  the  Union ;  we  kept  it 
by  our  laws  ;  we  kept  it  by  our  arms ;  but  that 
State  by  its  own  action  destroyed  its  State 
organization,  through  which  alone  it  could  be 
represented  in  the  national  councils. 

Mr.  COWAN.  If  the  Senator  will  allow 
me 

Mr.  TRUMBULL.  I  shall  be  through  with 
this  point  in  a  moment,  and  will  then  give  way. 

Mr.  COWAN.  I  wish  to  ask  one  question 
on  this  point. 

Mr.  TRUMBULL.   Let  us  have  the  question. 

Mr.  COWAN.  I  ask  by  what  rule  the  rebel 
is  to  be  treated  after  he  submits— by  what  law? 

Mr.  TRUMBULL.  He  is  to  be  hung,  if  he  is 
a  big  rebel.    [Great  applause  in  the  galleries.] 

The  PRESIDING  OFFICER.  The  Chair 
will  state  to  the  occupants  of  the  galleries  that 
it  depends  upon  themselves  whether  they  will 
stay  here  or  not.  Another  infringement  of  the 
rule  will  compel  the  Chair  to  direct  that  the  gal- 
leries be  cleared.     It  must  not  be  repeated. 

Mr.  TRUMBULL.  Now,  sir,  in  order  to 
have  representation  in  Congress,  there  must  be 
a  State  Legislature.  The  State  Legislature  of 
South  Carolina,  for  illustration,  was  a  disloyal 
Legislature  at  war  with  the  United  States.  It 
could  not  elect  Senators.  It  was  not  a  Legis- 
lature vested  with  any  such  authority.  The 
State  government  was  overthrown.  Now,  what 
has  happened?    Another  State  government  it 


is  said  is  set  up.  Is  it  the  old  State  govern- 
ment? Not  at  all.  It  is  not  the  old  constitution 
of  South  Carolina  which  is  in  force,  but  a  new 
one.  It  is  not  a  restoration  of  the  old  State 
organization.  It  is  the  construction  of  a  new 
State  government. 

Mr.  CONNESS.     By  rebels. 

Mr.  TRUMBULL.  My  friend  says  by  rebels. 
I  do  not  say  that,  but  I  say  we  are  to  decide 
who  it  is  made  by.  It  does  not  necessarily  fol- 
low that  it  is  the  proper  State  organization  to 
elect  Senators  to  this  body.  That  is  a  question 
that  we  must  judge  of.  It  does  not  necessarily 
follow  that  it  is  a  State  organization  that  is  to 
be  recognized  with  all  the  powei's  of  a  State  in 
this  Union.  That  is  a  question  v/e  have  to 
decide.  Whether  a  State  organization  has  been 
established  in  any  of  the  rebellious  States  which 
has  authority  to  elect  Senators,  is  a  question 
Congress  must  decide;  and  if  decided  affirm- 
atively, then,  when  proper  persons  present 
themselves,  they  are  of  course  to  be  admitted. 
But  that  is  a  question  the  President  cannot 
determine.  It  is  a  question  to  be  decided  by 
the  United  States,  by  the  representatives  of  the 
people  in  Congress  assembled.  I  care  not  how 
these  State  organizations  are  gotten  up,  wliether 
with  the  aid  and  assistance  of  the  President, 
under  an  act  of  Congress,  or  by  the  people 
themselves,  it  is  enough  for  me  to  knoAv,  and 
it  is  all  I  want  to  know,  that  an  organization 
has  been  established  in  any  of  the  late  rebel- 
lious States,  fairly  representing  the  loyal  people 
of  the  State,  which  organization  is  loyal  and 
true  to  the  Union,  and  has  the  disposition  and 
ability  to  maintain  its  authority  in  obedience 
to  the  Constitution  and  laws  of  the  United 
States,  and  I  will  thank  God  and  welcome  it 
into  full  communion  with  other  loyal  States. 

Who  is  to  decide  what  constitutes  a  legitimate 
State  government  in  any  State  was  settled  years 
ago  by  the  Supreme  Court  of  the  United  States, 
in  a  case  growing  out  of  the  Dorr  rebellion  in 
Rhode  Island,  reported  in  7  Howard,  a  case  that 
has  often  been  referred  to  in  this  Chamber. 
The  question  there  was  as  to  which  of  the  two 
governments  set  up  in  the  State  of  Rhode  Island 
was  the  State  government.  An  action  was 
brought  by  a  party  attached  to  one  government 
against  a  party  attached  to  the  other,  and  the 
Supreme  Court  decided  thatitwas  for  Congress 
to  determine  what  Avas  the  legitimate  State  gov- 
ernment of  a  State. 

This  part  of  the  message  I  am  considering  is, 
as  it  seems  to  me,  somewhat  foreign  to  the  bill, 
unless  it  be  intended  to  assume  that  the  Con- 
gress of  the  United  States  can  pass  no  law  in 
reference  to  these  rebellious  States  because 
they  are  not  represented  here.  Why,  sir,  is 
the  fact  that  we  impose  taxes  on  them  to  au- 
thorize them  to  representation?  AVe  impose 
taxes  on  the  Territories.  We  have  imposed 
taxes  all  the  time  upon  the  people  of  these  re- 
bellious States ;  and  it  would  be  strange  doc- 
trine if  a  man  by  becoming  a  rebel  and  the 
enemy  of  his  country  was  to  deprive  his  coun- 
try of  the  means  of  taxing  his  property. 

The  President  says  ' '  the  bill  under  consid- 
eration refers  to  certain  of  the  States,  as  though 
they  had  not  been  fully  restored  in  all  their  con- 
stitutional relations  to  the  United  States."  It 
does ;  and  that  seems  to  be  a  matter  of  surprise 
to  the  President.  I  should  be  greatly  surprised 
to  learn  that  certain  of  the  States  had  been  fuUy 
restored.  I  certainly  was  credulous  enough  to 
believe,  when  the  privilege  of  the  writ  of  habeas 
corjnis  was  suspended  in  them,  when  martial 
law  was  prevailing  all  over  tliem,  that  they  were 
not  restored  to  all  their  constitutional  relations 
as  States  in  the  Union.  But  it  seems  tliat  the 
President  is  surprised  that  that  should  have 
been  assumed  in  this  bill. 

In  my  judgment  it  constitutes  no  sort  of 
objection  to  this  bill  that  certain  States  were 
unrepresented  in  Congress  when  it  passed. 
They  are  not  represented  in  consequence  of 
their  own  fault,  and  for  the  reason  that  the 
President  himself  gives,  because  they  are  con- 
tumaciously engaged,  if  not  in  open  war,  iu 
hostility  to  the  Government.  Some  of  the 
State  organizations  are  controlled  by  men  who 
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are  passing  unconstitutional  laws,  as  I  have 
shown  you  to-day;  by  men,  some  of  whom 
went  from  the  rebel  congress  to  the  guberna- 
torial chairs  in  their  States,  and  some  from 
the  field  where  they  had  been  in  hostile  array 
against  your  Government.  But,  says  the  Pres- 
ident, in  this  connection: 

"The  President  of  the  United  States  stands  toward 
the  country  in  a  somewhat  different  attitude  from 
that  of  any  member  of  Congress.  Each  member  of 
Congress  is  chosen  from  a  single  district  or  State; 
the  President  is  cliosen  by  the  peopleof  all  the  States. 
As  eleven  States  are  not  at  this  time  represented  in 
cither  branch  of  Congress,  it  would  seem  to  be  his 
duty,  on  all  proper  occasions,  to  present  their  just 
claims  to  Congress." 

If  it  would  not  be  disrespectful,  I  should  like 
to  inquire  how  many  votes  the  President  got  in 
those  eleven  States.  Sir,  he  is  no  more  the 
representative  of  those  eleven  States  than  I  am, 
except  as  he  holds  a  higher  position.  I  come 
here  as  a  representative  chosen  by  the  State 
of  Illinois,  but  I  come  here  to  legislate,  not 
simply  for  the  State  of  Illinois,  but  for  the  Uni- 
ted States  of  America,  and  for  South  Carolina 
as  well  as  Illinois.  I  deny  that  we  are  siraj^ly 
the  representatives  of  the  districts  and  States 
which  send  us  here,  or  that  we  are  governed  by 
such  narrow  views  that  we  cannot  legislate  for 
the  whole  country ;  and  we  are  as  much  the 
representatives  and  in  this  particular  instance 
received  as  much  of  the  support  of  those  eleven 
States  as  did  the  President  himself. 

Now,  sir,  I  have  gone  through  with  this  mes- 
sage ;  my  comments  have  been  made  without 
an  op2)ortunity  for  jDreparation  or  much  reflec- 
tion. I  have  probably  repeated  much,  but  as 
I  had  taken  an  active  part  in  urging  this  bill 
upon  the  consideration  of  the  Senate  before  it 
passed,  and  as  it  was  denounced  as  so  uncon- 
stitutional, so  extraordinary,  and  so  unusual, 
I  thought  it  due  to  myself,  at  least,  that  I  should 
place  before  the  Senate  and  the  country  the 
considerations  by  which  I  was  governed  in  sup- 
porting the  bill.  The  President  believes  it 
unconstitutional;  I  believe  it  constitutional. 
He  believes  that  it  will  involve  great  expense ; 
I  believe  it  will  save  expense.  He  believes  that 
the  freedman  will  be  protected  without  it;  I 
believe  he  will  be  tyrannized  over,  abused,  and 
virtually  reenslaved  without  some  legislation  by 
the  nation  for  his  protection.  He  believes  it 
unwise  ;  I  beleive  it  to  be  politic.  I  thought, 
in  advocating  it,  that  I  was  acting  in  harmony 
with  the  views  of  the  President.  I  regret  ex- 
ceedingly the  antagonism  which  his  message 
presents  to  the  expressed  views  of  Congress, 
not  only  as  to  the  proper  mode  to  be  pursued  in 
reference  to  protecting  the  refugees  and  freed- 
men,  but  as  to  the  present  condition  of  the  re- 
bellious States,  i  shall  rejoice  as  much  as  any 
one  to  have  those  States  restored  in  all  their 
constitutional  relations  at  the  earliest  period 
consistent  with  the  safety  and  welfare  of  the 
whole  people.  I  shall  rejoice  when  those  States 
shall  abolish  all  civil  distinction  between  their 
inhabitants  on  account  of  race  or  color;  and 
when  that  is  done  one  great  object  of  the  Freed- 
men's  Bureau  will  have  been  accomplished. 

The  Senator  from  Kentucky  [Mr.  Guthrte] 
told  us  he  believed  the  same  civil  rights  ought 
to  be  extended  to  all  inhabitants,  now  that  sla- 
very is  abolished.  Sir,  if  the  southern  States 
will  do  that,  and  protect  the  negro  and  the  mu- 
latto just  as  well  as  they  protect  the  white  man, 
there  is  no  necessity  and  no  occasion  for  the 
operations  of  the  Freedmen'  s  Bureau.  I  knew 
that  the  bill  contained  powers  which  could  be 
abused  in  reckless  hands;  but  I  knew,  also, 
they  were  to  be  under  the  President's  control, 
who,  I  trusted,  would  not  suffer  them  to  be  im- 
properly exerted  ;  and  if  not  abused  I  thought 
they  were  salutary  provisions  to  accomplish  the 
object  which  we  all  had  in  view. 

Now,  sir,  with  these  remarks,  made  without 
any  unkind  feeling  toward  the  Executive,  with 
whom  I  should  be  glad  to  agree,  but  in  justifi- 
cation of  my  own  position,  I  submit  the  bill, 
so  far  as  I  am  concerned,  to  the  decision  of  the 
Senate. 

Mr.  COWAN.  Mr.  President,  I  had  intended 
to  reply  at  length  to  the  argument  of  the  hon- 
orable chairman  of  the  Judiciary  Committee 


upon  the  objections  of  the  President  of  the  Uni- 
ted States  to  the  bill  under  discussion.  I  am, 
however,  perfectly  willing,  if  the  vote  can  be 
taken  this  evening,  to  waive  that  reply,  and  let 
the  speech  to  which  we  have  listened  with  so 
much  pleasure  go  to  the  country  along  with  the 
message,  and  let  the  people  determine,  as  they 
will  have  to  do  in  their  primary  assemblies, 
whether  this  species  of  legislation  is  to  be 
arrested  here,  or  whether  it  is  to  continue  in 
full  current  as  it  has  been  commenced. 

Mr.  WILLEY.  Mr.  President,  I  do  not  pro- 
pose to  address  the  Senate  on  this  question, 
but  I  simply  design  to  make  a  statement  in 
regard  to  the  vote  which  I  shall  give.  It  will 
be  remembered  that  during  the  discussion  of 
this  bill  prior  to  its  passage  by  this  body,  I 
objected  to  a  portion  of  it  upon  the  ground  that, 
in  my  judgment,  it  was  unconstitutional ;  and 
having  seen  no  cause  to  change  my  opinion  in 
that  respect,  I  shall  feel  bound  to  vote  against 
the  bill  at  this  time.  I  beg  to  read  a  few  sen- 
tences -from  the  brief  remarks  which  I  then 
made.     I  said  on  that  occasion : 

"Mr.  President,  I  know  of  scarcely  a  higher  duty 
than  has  been  imposed  by  the  result  of  this  war  upon 
the  Government  to  provide  for  the  very  contingen- 
cies embraced  within  the  provisions  of  this  bill;  I 
know  of  no  higher  obligation  than  to  m.'ke  all  ncces- 
saa-y  provision  for  the  protection  and  theelevation  of 
this  race,  for  their  protection  in  their  civil  rights  and 
in  the  enjoyment  of  their  proper  pursuits,  and  for 
their  protection  in  all  the  civil  relations  of  life.  I 
know  of  but  one  higher  duty  devolving  upon  the  Sen- 
iite,  and  that  is  the  oblig.ition  to  abide  by  the  Consti- 
tution. I  stand  here  under  the  obligation  of  an  oath 
to  support  that  Constitution,  and  having  come  to  the 
conclusion,  from  the  arguments  that  have  been  made 
during  the  progress  of  this  discussion,  that  Congress 
has  no  power  to  grant  the  provisions  contained  within 
this  section  " — 

Alluding  to  the  sixth  section,  then  under  dis- 
cussion— 

"I  shall,  since  the  yeas  and  nays  have  been  called,  be 
compelled  to  vote  to  strike  it  out." 

The  Senate  failed  to  strike  out  that  section, 
and  the  bill  passed  finally  with  that  section  in 
it.  Recognizing  the  same  obligation  now  which 
I  did  then,  the  solemn  obligation  of  the  oath 
under  which  I  act,  I  shall  be  reluctantly  com- 
pelled to  vote  against  the  passage  of  this  bill  now, 
as  I  was  to  vote  against  that  section  then.  I  have 
to  make  this  explanation  for  the  purpose  of  hav- 
ing it  placed  upon  record  that  I  vote  against 
this  bill  simply  because  it  has  this  sixth  section 
in  it.  I  do  not  wish  it  to  be  understood  that  I 
approve  or  that  I  disapprove  of  any  of  the 
positions  in  the  veto  message,  whether  relating 
to  this  bill  or  to  other  subjects,  excejit  that  one 
which  holds  that  this  bill  is  unconstitutional 
because  it  contains  within  it  the  provisions  of 
the  sixth  section.  Having  made  these  remarks, 
I  must  record  my  vote  against  the  passage  of 
the  bill. 

The  PRESIDENT  pro  tempore.  The  ques- 
tion is,  Shall  the  bill  pass,  the  objections  of  the 
President  of  the  United  States  notwithstanding? 
and  tlie  question  must  be  taken  by  yeas  and 
nays  by  the  provisions  of  the  Constitution. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  POLAND,  (when  Mr.  Foot's  name  was 
called.)  I  am  desired  by  my  colleague  to  state 
that  he  is  confined  to  his  room  by  sickness.  If 
he  were  present  he  would  vote  for  the  bill. 
.  The  call  was  concluded,  and  resulted  as  fol- 
lows: 

YEAS— Messrs.  Anthony,  Brown,  Chandler,  Clark, 
Conness,Cragin,Crcswell,  Eessenden,  Foster,  Grimes, 
Harris,  Henderson,  Howard,  Howe,  Kirkwood,  Lane 
of  Indiana,  Lane  of  Kansas.  Morrill,  Nye,  Poland, 
Pomeroy.  P^amsey,  Sherman,  Sprague,  Sumner,Trum- 
buU.  Wade,  Williams,  Wilson,  and  Yatos— 30. 

NAYS — Messrs.  Buckalew,  Cowan,  Davis,  Dixon, 
Doolittlo,  Guthrie,  Hendricks,  Johnson,  McDougall, 
Morgan,  Nesmith,  Norton,  lliddle,  Saulsbury,  Stew- 
art, Stockton,  V.an  Winkle,  and  Willcy — 18. 
ABSENT  — Messrs.  Foot  and  Wright— 2. 

The  PRESIDENT  pro  tempore.  On  this 
question  the  yeas  are  30  and  the  nays  are  18. 
Two  thirds  of  the  members  present  not  having 
voted  for  the  bill,  it  is  not  a  law.  [Great  ap- 
plause in  portions  of  the  galleries  and  hisses  in 
other  i^ortions,  the  disturbance  being  confined 
to  the  gentlemen's  galleries.]  The  Sergeant- 
at-Arms  will  clear  the  galleries  and  will  arrest 
any  person  making  a  disturbance. 

The  Sergeant-at-Arms  proceeded  to  execute 


the  order  of  the  President  pro  tempore,  and 

cleared  the  western  galleries. 

MESSAGE  FROM  THE  HOUSE. 
A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPherson,  its  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
a  bill  (H.  R.  No.  321)  to  amend  an  act  entitled 
"An  act  to  prevent  the  spread  of  foreign  dis- 
eases among  the  cattle  of  the  United  States," 
approved  December  18,  1865;  in  which  it  re- 
quested the  concurrence  of  the  Senate. 
EXECUTIVE  SESSION. 

Mr.  DOpLITTLE.  I  move  that  the  Senate 
do  now  adjourn. 

The  question  being  put,  the  motion  was 
declared  not  to  be  agreed  to. 

Mr.  RIDDLE.     I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  CRESWELL.  _  Will  _  my  friend  from 
Wisconsin  withdraw  his  motion?  I  desire  to 
have  a  short  executive  session  if  it  meet  with 
the  approval  of  the  Senate. 

Mr.  DOOLITTLE.  If  it  is  regarded  as  im- 
portant to  have  an  executive  session,  I  have 
no  objection;  and  I  withdraw  my  motion  in 
order  that  the  sense  of  the  Senate  may  be  tested 
on  that  question. 

The  PRESIDENT  pro  tempore.  The  mo- 
tion to  adjourn  can  be  withdrawn  only  by  unan- 
imous consent,  the  yeas  and  nays  having  been 
ordered  upon  it.  No  objection  being  made, 
the  motion  is  withdrawn. 

Mr.  CRESWELL.  I  move  that  the  Senate 
proceed  to  the  consideration  of  executive  busi- 
ness. 

The  motion  was  agreed  to  ;  and  after  som« 
time  spent  in  executive  session,  the  doors  were 
reopened,  and  the  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES. 

Tuesday,  February  20,  1866. 
The  House  met  at  twelve  o'clock  m.     Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 
The  Journal  of  yesterday  was  read. 
CORRECTION   OF  THE  JOURNAL. 

Mr.  BANKS.  I  rise  to  a  privileged  question. 
I  move  to  amend  the  Journal.  I  notice  that  in 
reference  to  the  joint  resolution  relating  to  tel- 
egraphic communication,  it  is  stated  that  it  was 
reported  from  the  Committee  on  Foreign  Affairs. 
That  is  an  error.  It  was  not  submitted  to  that 
committee. 

Mr.  WASHBURNE,  of  Illinois.  That  is 
what  the  House  understood ;  I  certainly  so 
understood  it. 

Mr.  BANKS.  It  was  not  so  stated  ;  and  I  ask 
to  have  the  Journal  corrected. in  that  respect. 

The  SPEAKER.  The  Clerk  entered  it  as 
coming  from  the  Committee  on  Foreign  Affairs, 
and  the  Chair  so  understood  it.  The  Journal 
will  be  corrected. 

DISTILLED  SPIRITS. 
Mr.  HOOPER.  I  am  instructed  unanimously 
by  the  Committee  of  Ways  and  Means  to  ask 
leave  to  report  the  following  resolution : 

Resolved,  That  it, is  the  sense  of  this  House  that  it 
is  inexpedient  to  make  any  change  in  the  exciseduty 
on  distilled  spirits. 

Mr.  JOHNSON.     I  object. 

•         RECONSTRUCTION. 
Mr.  STEVENS.     Mr.  Speaker,  I  report  from 
the  joint  committee  of  fifteen,  who  have  leave 
to  report  at  any  time,  the  following  concurrent 
resolution : 

Concurrent  resolution  concerning  the  insurrectionary 
States. 
Be  it  resolved  hy  the  House  of  Representatives,  (tho 
Senate  concurring,)  That  in  order  to  close  agitation 
upon  a  question  which  seems  likely  to  disturb  the  ac- 
tion of  the  Government,  as  well  as  to  quiet  the  uncer- 
tainty whioh  is  agitating  the  minds  of  the  people  of 
the  eleven  States  which  have  been  declared  to  be  in 
insurrection,  no  Senator  or  Representative  shall  be 
admitted  into  eitlier  branch  of  Congress  from  any  of 
said  States  until  Congress  shall  have  declared  such 
State  entitled  to  such  representation. 

Mr.  STEVENS.     Mr.  Speaker 

Mr.  GRIDER.     Will  the  gentleman  allowme 

to  offer  a  minority  report? 

Mr.  STEVENS.     I  do  not  see  any  objection 

to  hearing  it  read. 
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Mr.  ROGERS.  I  ask  to  be  heard  in  oppo- 
sition to  tlie  resolution. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania [Mr.  Stevens]  is  entitled  to  the  floor. 

Mr.  STEVENS.  I  have  only  given  way  to 
the  gentleman  from  Kentucky,  [Mr.  Grider.] 

The  Clerk  commenced  reading  the  minority 
report,  as  follows : 

The  minority  of  tlie  committee  on  reconstruction 
on  tlie  part  of  tlie  Ilouse  beg  leave  to  report  that  said 
committee  have  directed  an  inquiry  to  be  made  as  to 
the  condition  and  loyalty  of  the  State  of  Tennessee. 
There  has  been  a  large  amount  of  evidence  taken,  some 
part  of  it  conducing  to  show  that  at  some  localities 
occasionally  there  have  been  some  irregularities  and 
temporary  disaffection;  yet  the  main  direction  and 
weight  of  the  testimony  are  ample  and  conclusive  to 
show  that  the  great  body  of  the  peopl  e  in  said  State  are 
not  only  loyal  and  willing,  but  anxious  to  have  and 
maintain  amicable,  sincere,  and  patriotic  relations 
with  the  General  Government.  Such  being  the  state 
of  the  facts,  and  inasmuch  as  under  the  census  of  1860 
Congress  passed  a  law  which  was  approved  in  1863.  fix- 
ing the  ratio  and  apportioning  to  Tennessee  and  all 
the  other  States  representation;  and  inasmuch  asTen- 
nessee,  disavowing  insurrectionary  purposes  or  dis- 
loyalty, has,  under  the  laws  and  organic  Law  of  said 
State,  regularly  elected  her  members  and  Senatorsto 
the  Congress  of  the  United  States,  in  conformity  to 
the  laws  and  Constitution  of  the  United  States 

Mr.  WASHBURNE,  of  Illinois.  _  I  rise  to 
a  question  of  order.  That  is  no  minority  re- 
port on  this  subject. 

-  Mr.  STEVENS.  Itisnot;  and  if  I  had  known 
■what  was  in  it  I  should  not  have  been  willing 
to  have  it  received. 

The  SPEAKER.  The  gentleman  can  with- 
draw his  consent  at  any  time  he  pleases. 

Mr.  ELDRIDGE.  I  raise  the  question  of 
order  that  the  reading  of  the  report  having  been 
commenced  without  objection  it  is  now  too  late 
to  object. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order.  The  floor  is  in  possession  of 
the  gentleman  from  Pennsylvania,  who  has 
yielded  to  the  gentleman  from  Kentucky. 

Mr.  GRIDER.  I  ask  the  gentleman  fr^m 
Pennsylvania. [Mr.  Stevens]  to  allow  the  res- 
olirtion  to  be  read  at  all  events. 

Mr.  BANKS.  I  hope  the  paper  will  be  read 
through. 

Mr.  STEVENS.  If  it  will  have  no  effect 
upon  my  right  I  will  waive  any  objection. 

The  SPEAKER.  The  gentleman  does  not 
lose  his  right  to  the  floor. 

Mr.  STEVENS.  I  have  no  objection,  inas- 
much as  it  seems  to  be  a  speech  of  my  friend. 

Mr.  GRIDER.  Certainly,  I  am  very  much 
obliged  to  the  gentlemam 

The  Clerk  read  the  remainder  of  the  report, 
as  follows : 

And  said  members  arc  here  asking  admission,  and 
inasmuch  as  the  House  by  the  Constitution  is  the 
"judge  of  the  election,  returns,  and  qualifications  of 
its  members,"  considering  these  facts  and  principles, 
we  offer  the  following  resolution,  to  wit: 

Resolved.  Thatthe  State  ofTennessee  is  entitled  to 
representation  in  the  Thirty-Ninth  Congress,  and  the 
Representatives  elected  from  and  by  said  State  are 
hereby  admitted  to  take  their  seats  therein  upon 
being  qualified  by  oath  according  to  law. 

Mr.  STEVENS.  Having,  heard  that  paper 
read,  I  object.  Now,  Mr.  Speaker,  having 
heard  that  speech,  which  is  ingenious,  from 
my  friend-^ — - 

Mr.  GRIDER.  The  gentleman  says  that 
having  heard  the  report  he  objects.  Objects 
to  what? 

Mr.  STEVENS.  I  was  saying  that,  haying 
heard  a  speech  upon  that  side  of  the  question, 
and  not  intending  to  make  any  speech  upon 
this  side,  as  I  hope  our  friends  all  understand 
a  question  which  has  agitated,  not  this  body 
only,  but  other  portions  of  the  community,  I  pro- 
pose to  ask  for  the  question.  I  think  I  may 
say  without  impropriety  that  until  yesterday 
there  was  an  earnest  investigation  into  the  con- 
dition of  Tennessee,  to  see  whether,  by  act  of 
Congress,  we  could  admit  that  State  to  a  con- 
dition of  representation  here,  and  admit  its 
members  to  their  seats  here ;  but  since  yester- 
day there  has  arisen  a  state  of  things  which  the 
committee  deem  puts  it  out  of  their  power  to 
proceed  further  without  surrendering  a  great 
principle  ;  without  the  loss  of  all  their  dignity ; 
without  surrendering  the  rights  of  this  body  to 
the  usurpation  of  another  power.  I  call  the 
previous  question. 


Mr.  ELDRIDGE.  I  desire  to  ask  the  gen- 
tleman a  question.     [Shouts  of  "  Order!"] 

Mr.  FARNSWORTH.     I  object  to  debate. 

Mr.  STEVENS.  After  the  question  is  taken 
I  will  yield  to  any  gentleman. 

Mr.  ROGERS.  I  hope  this  resolution  will 
not  beoiriven  through  under  the  gag  law.  [Loud 
shouts  of  "  Order  1"] 

Mr.  ELDRIDGE.  I  rise  to  a  point  of  order. 
[Renewed  shouts  of  "Order!"] 

The  SPEAKER.  The  gentleman  from  Wis  ■ 
consin  rises  to  a  question  of  order,  and  will 

Mr.  ELDRIDGE.  I  submit  that  the  com- 
mittee of  fifteen  have  not  a  right  to  report  their 
proceedings  by  piecemeal  in  this  manner ;  that 
they  should  make  their  final  report;  and  that 
the  House  ought  not  to  receive  a  report  from 
them  until  they  do  make  a  final  report. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order.  The  committee  are  authorized 
to  report  at  any  time,  and  to  make  such  por- 
tions of  their  report  as  they  please  at  any  time. 

Mr.  GRIDER.  I  rise  to  a  privileged  ques- 
tion. I  appeal  to  the  courtesy  of  the  gentle- 
man from  Pennsylvania  to  allow  me  to  make 
one  or  two  statements. 

The  SPEAKER.  That  is  not  a  privileged 
question. 

Mr.  GRIDER.  I  make  an  appeal  to  the 
gentleman  from  Pennsylvania. 

Mr.  STEVENS.  There  are  earthquakes 
around  us,  and  I  tremble  ;  I  dare  not  yield. 

Mr.  GRIDER.  I  ask  to  be  heard  on  this 
proposition,  and  that  it  be  postponed  and 
printed.     [Shouts  of  "Order !"   "Order!"] 

The  SPEAKER.  The gentlemanfrom Ken- 
tucky is  not  in  order. 

Mr.  ROGERS.  I  ask  the  gentleman  from 
Pennsylvania  to  yield  to  me  for  a  question. 
[Cries  of  "Order!"] 

Mr.  STEVENS.  Not  until  after  the  vote  is 
taken. 

Mr.  ROGERS.  Will  he  not  allow  me  to  be 
heard?  [Loud  shouts  of  "Order!"]  This  is 
gag  law.     [Renewed  shouts  of  "Order!"] 

Mr.  STEVENS.  I  ask  that  the  resolution 
be  again  read. 

The  resolution  was  again  reported. 

Mr.  RANDALL,  of  Pennsylvania.  I  rise  to 
a  question  of  order:  that  this  House  has  no 
constitutional  power  to  dismember  the  Union, 
and  no  authority  in  law  to  destroy  the  rights  of 
the  States. 

The  SPEAKER.  That  is  not  a  point  of  order. 
A  point  of  order  can  only  arise  under  parlia- 
mentary law. 

Mr.  FINCK.  I  move  to  lay  the  resolution 
reported  by  the  committee  upon  the  table,  and 
upon  that  motion  I  demand  the  yeas  and  nays. 

Mr.  STEVENS.  The  vote  has  not  yet  been 
taken  on  seconding  the  previous  question. 

The  SPEAKER.  The  motion  to  lay  on  the 
table  takes  precedence  of  the  demand  for  the 
previous  question. 

The  yeas  and  nays  were  ordered. 

Mr.  ELDRIDGE.  I  rise  to  a  privileged  mo- 
tion.    I  move  that  the  House  do  now  adjourn. 

Mr.  RANDALL,  of  Pennsylvania.  I  call 
for  the  yeas  and  nays  on  that  motion. 

The  question  was  taken  upon  ordering  the 
yeas  and  nays  upon  the  motion  to  adjourn ;  and 
there  were,  upon  a  division — ayes  25,  noes  110. 

Before  the  result  of  the  vote  was  announced, 

Mr.  ELDRIDGE  demanded  tellers. 

Tellers  were  ordered ;  and  Messrs.  Eldridge 
and  Stevens  were  appointed. 

The  House  again  divided;  and  the  tellers 
reported — ayes  thirty-one;  noes  not  counted. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  then  taken;  and  it  was 
decided  in  the  negative — yeas  32,  nays  121, 
not  voting  30 ;  as  follows : 

YEAS— Messrs.  Ancona,  Bergen,  Boyer,  Brooks, 
Chanler,  Coffroth,  Dawson,  Eldridge,  I'inck,  Gloss- 
brenner,  Goodyear,  Grider,  Aaron  Harding,  Hogan, 
James  M.  Humphrey,  Johnson,  Kerr,  McCuUough, 
Niblack,  Nicholson,  Noell,  Radford,  Samuel  J.  Ran- 
dall. Ritter,  Rogers,  Shanklin,  Sitgreaves,  Taber, 
Taylor,  Thornton,  Trimble,  and  Wright— 32. 

NAYS— Messrs.  Allison,  Anderson,  Dclos  R.  Ash- 
ley, James  M.  Ashley,  Baker,  Baldwin,  Banks,  Bax- 
ter, Beaman,  Benjamin,  Bidwell,  Bingham,  Blaine, 
Boutwell,  Braudegee,  BromwcU,  Broomall,  Buck- 


land,  Reader  W.  Clarke,  Sidney  Clarke.  Cobb,  Conk- 
ling,  Cook,  Darling,  Dawes,  Defrees,  Delano,  Dem- 
ing,  Donnelly,  Driggs,  Ecklcy,  Eggleston,  Eliot, 
Earjisworth,  Farquhar,  Ferry, Garfield,  Grinnell.Gris- 
wold,  Hale,  Abner  C.  Harding,  Hart,  Hayes,  Hender- 
son, Higby,  Holmes,  Hooper,  Hotchkiss,  Asahel  W. 
Hubbard,  Chester  D.  Hubbard,  Demas  Hubbard,  John 
H.  Hubbard,  Hulburd,  James  Humphrey,  IngersoU, 
Jenckes,  Julian,  Kcllcy,  Kelso,  Ketcham.  Laflin, 
Latham,  George  V.  Lawrence,  William  Lawrence, 
Loan,  Longyear,  Lynch,  Marston,  Marvin,  McClurg, 
Mclnd'^e,  McKee,  McRuer,Mercur,  Moorhoad,  Mor- 
rill, Morris,  Moulton,  Myers,  Newell,  O'Neill,  Orth, 
Paine,  Patterson,  Perham,  Phelps,  Pike,  Plants, 
Pomeroy,  Price,  Rollins,  Ross,  Rousseau,  Sawyer, 
Schenck,  Scofield,  Shellabarger,  Sloan,  Smith,  Spild- 
ing,  Starr,  Stevens,  Thayer,  Francis  Thomas,  John 
L.  Thomas,  Trowbridge,  Upson,  Van  Aernaui,  Burt 
Van  Horn,  Ward,  Warner,  Elihu  B.  Washburne, 
William  B.  Washburn,  Welker,  Wentworth,  Whaley, 
Williams,  James  F.  Wilson, StephenF.  Wilson,  Win- 
dom,  and  Woodbridge — 121. 

NOT  VOTING— Messrs.  Alley,  Ames,  Barker,Blow, 
Bundy,  Cullom,  Culver,  Davis,  Denison,  Dixon, 
Dumont,  Harris,  Hill,  Edwin  N.  Ilubbell,  James  R. 
Hubbell, .Jones,  Kasson,Kuykendall,Le  Blond,  Mar 
shall,  Miller,  William  H.  Randall,  Raymond,  Alex- 
ander H.  Rice,  John  H.  Rice,  Stilwell.  Strouse,  Robert 
T.  Van  Horn,  Voorhees,  and  Winfield — 30. 

So  the  motion  to  adjourn  was  not  agreed  to. 

The  question  recurred  upon  the  motion  of 
Mr.  FiNCK  to  lay  the  concurrent  resolution  on 
the  table;  upon  which  motion  the  yeas  and 
nays  had  been  ordered. 

Mr.  FINCK.  I  move  that  when  the  House 
adjourns  to-day,  it  be  to  meet  on  Friday  next 
and  upon  that  motion  I  call  the  yeas  and  nays. 

Mr.  WASHBURNE,  of  Illinois.  I  demand 
tellers  on  ordering  the  yeas  and  nays. 

Tellers  Avere  ordered;  and  Mr.  Finck,  and 
Mr.  Washburne  of  Illinois,  were  appointed. 

The  House  divided ;  and  the  tellers  reported 
— ayes  thirty,  noes  not  counted. 

So  the  yeas  and  nays  were  ordered. 

Mr.  JOHNSON.  I  ask  to  be  excused  from 
voting  on  this  question. 

Mr.  ANCONA.  And  on  that  I  call  for  the 
yeas  and  nays. 

The  SPEAKER.  The  Chair,  in  conform- 
ity with  the  decisions  of  the  Speaker  during  the 
Thirty-Seventh  and  Thirty-Eighth  Congresses, 
declines  to  entertain  a  motion  to  excuse  a  mem- 
ber from  voting  on  motions  to  adjourn  or  to 
adjourn  over.  The  ground  for  that  decision  is 
very  evident ;  for  by  calling  the  yeas  and  nays 
on  such  motions  it  might  be  in  the  power  of 
one  fifth  of  the  members  present  to  prevent  a 
majority  of  the  House  from  ever  adjourning,  or 
at  leastdelay  the  adjournment  for  an  unreason- 
able period. 

Mr.  ELDRIDGE.  I  appeal  from  the  decision 
of  the  Chair. 

The  SPEAKER.  The  Chair  declines  to  en- 
tertain the  appeal,  on  the  same  ground  that  he 
refuses  to  entertain  the  motion  to  be  excused 
from  voting.  Gentlemen  will  find  precedents 
for  this  decision  of  the  Chair  in  the  proceedings 
of  the  Thirty-Seventh  and  Thirty-Eighth  Con- 

cp  v  P  S  s  G  S 

Mr.  JOHNSON.     I  differ 

[Cries  of  "  Order!"  and  much  confusion.] 

The  SPEAKER.  It  should  always  be  in  the 
power  of  the  majority  of  the  House  to  adjourn 
whenever  they  shall  see  fit.  But  if  gentlemen 
can  ask  to  be  excused  from  voting  on  a  motion 
to  adjourn,  and  demand  the  yeas  and  nays  upon 
it,  or  take  an  appeal  froni  the  decision  of  the 
Chair  refusing  to  entertain  such  motion,  and 
demand  the  yeas  and  nays  on  the  appeal,  then 
one  fifth  of  tlje  House  could  prevent  the  major- 
ity from  adjourning,  and  this  could  of  course 
be  prolonged  for  hours. 

Mr.  ELDRIDGE.  This  is  not  a  motion  to 
adjourn,  but  a  motion  to  fix  the  time  to  which 
the  House  v/ill  adjourn. 

The  SPEAKER.  It  is  a  cognate  motion, 
equally  privileged,  and  one  that  takes  prece- 
dence of  the  motion  to  adjourn. 

Mr.  ELDRIDGE.  Would  a  motion  to  take 
a  recess  be  in  order? 

The  SPEAKER.  Only  by  unanimous  con- 
sent. 

Mr.  ELDRIDGE.  I  move  a  call  of  the 
House. 

The  SPEAKER.  The  previous  question  not 
having  been  seconded,  the  Chair  is  of  opinion 
that  the  gentleman  has  a  light  to  move  a  call 
of  the  House  at  this  time. 
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Mr.  ELDRIDGE.  And  on  that  motion  I 
call  the  yeas  and  navs. 

Mr.  WASHBUilNE,  of  Illinois.  I  demand 
tellers  on  orderiuf^  the  yeas  and  nays. 

Tellers  v.'cre  ordered  :  and  Mr.  LAwnEXCE, 
of  Ohio,  and  Mr.  Elduiuge,  were  appointed. 

The  House  divided ;  and  the  tellers  reported 
— ayes  thirty,  noes  not  counted. 

So  the  yeas  and  nays  were  ordered. 

Mr.  JOHNSON.  1  ask  to  be  excused  from 
voting  on  this  important  question  of  ordering 
a  call  of  the  House. 

The  SPEAKEil.  The  Chair  declines  to 
entertain  that  request  during  the  pendency  of 
the  motion  to  adjourn,  upon  the  same  ground 
on  which  he  has  already  decided  not  to  enter- 
tain a  similar  request. 

Mr.  ELDLIIDUE.  I  appeal  from  that  decis- 
ion of  the  Chair. 

The  SPEAKER.  The  Chair  declines  to 
entertain  the  appeal.  He  has  already  stated 
the  reason.  In  declining  to  entertain  an  appeal 
under  these  circumstances,  on  account  of  the 
pendency  of  the  motion  to  adjourn,  the  Speaker 
of  course  renders  himself  liable  to  the  future 
censure  of  the  House  if  his  conduct  should  be 
disapproved ;  but  the  precedents  are  all  in 
favor  of  the  Chair's  action. 

The  question  was  taken ;  and  it  was  decided 
in  the  negative — yeas  23,  nays  129,  not  voting 
31  ;  as  follows  : 

YEAS  —  Messrs.  Aneona,  Bersen,  Boyer,  Finck, 
Gloss'orcnner,  Goodyear,  Gridcr,  Aaron  llardinj?, 
Hogan,  Jam?.s  M.  Humphrey.  McCuUough,  Niblack, 
Nicholson,  Noell,  lladibrd,  Hitter,  Ilogrers,  Shank- 
lin,  Sitgrcaves,  Tiylor,  Trimble,  Voorlices,  and 
Wrisht-23. 

RAYS— Messrs.  Allison,  Anderson,  Dclos  R.  Ash- 
ley, .James  M.  Ashley,  Baker,  Baldwin,  Banks,  Baxter, 
Beaman,  Benjamin.  Bidwcll,  Bintjham,  Blaine.  Bout- 
well,  Brandegec,  Bromwcll,  Broomall,  Buekland, 
Chanler,  Reader  W.  Clarke,  Sidney  Clarke,  Cobb, 
CofiVotli,  Conldincr,  Cook,  Cullom,  Darling,  Dawes, 
Dawson,  Dclrccs,  Delano,  Deminfr,  Donncllj',  Driggs, 
Eeklcy,  Eggloston,  Eldridge,  Eliot,  Earnsworth, 
Farquhar,  Ferry,  Garfield,  GrinneU,*  Griswold, 
Hale,  Abner  C.  Harding,  llart,  Hayes,  Henderson, 
liigby.  Holmes,  Hooper,  Ilotchkiss,  Ctie.sterD.  Hub- 
bard, Jobn  H.  Hubbard.  .James  R.Hubbcll,  Hulburd, 
James  Humphrey,  Ingcr.soU,  .Jcnckes,  Julian,  If  cUey, 
Kelso,  Kerr,  Iveteham,  Lallin,  Latham,  George  V. 
Lav/rcncc,  William  La.wrcnoe,  Loan,  Longyear, 
Lynch,  Bl.arston,  MeClurg,  Melndoe,  McKee,  Mc- 
Rucr,  Mcrcur,  Moorhcad,  Morrill,  Morris,  Moulton, 
Myers,  Newell,  O'Neill,  Orth,  Paine,  Patterson,  Por- 
ham,  I'hclps,  Pike,  Plants,  Price,  AVilliam  II.  Randall, 
Raymond,  Alexander  H.  Rice,  John  H.  Rice,  Rollins, 
Rousseau,  Sawyer,  Scheuck,  Scofield,  Shcllabarger, 
Sloan,  Smith,  Spaldins,  Starr,  Stevens, Taber,  Thayer, 
John  L.  Thomas,  Thornton,  Trowbridge,  Upson,  Van 
Aernam,  Burt  Van  Horn,  Robert  T.  Van  Horn,  Ward, 
AVarncr,  E'ihu  B.  Washburne,  William  B.  Washburn, 
Welkcr,  Wontworth,  Whaley,  Williams,  James  F. 
Wilson,  Stephen  F.  Wilson,  Wiudom,  and  Wood- 
bridffe— 129. 

NOT  VOTING— Messrs.  Alley,  Ames,  Barker,  Blow, 
Brooks,  Bandy,  Culver,  Davis,  Denison,  Dixon,  Du- 
mont,  HrMiis,  Hill,  Asahol  VV.  Hubbard,  Demas  Hub- 
bard, Edwin  N.  HubbcU,  .Johnson,  Jones,  Kasson, 
Kuykcndail,  Le  Blond,  Marshall,  Marvin,  Miller, 
Pomeroy,  .Samuel  J.Randall,  Ross,  Stilwell,  Strouse, 
Francis  Thomas,  and  Wiufield — 31. 

So  a  call  of  the  House  was  not  ordered. 

During  the  call  of  the  roll, 

Mr.  WASHBURN,  of  Massachusetts,  said : 
I  desire  to  state  that  my  colleague,  Mr.  Alley, 
has  paired  with  the  gentleman  from  Pennsyl- 
vania, Mr.  JOHNHON. 

Mr.  JOHNSON.  I  am  reminded  by  the  gen- 
tleman from  Massachusetts  [Mr.  Washburn] 
that  his  colleague,  Mr.  Alley,  has  left  the 
House  with  the  understanding  that  he  had  paired 
with  me.  My  recollection  of  the  conversation 
between  that  gentleman  and  myself  is  that  I 
declined  to  pair  with  him  upon  questions  re- 
quiring a  two-thirds  vote  and  upon  contested- 
election  cases,  but  I  agreed  that  as  to  all  matters 
generally  in  which  the  "'nigger"  was  considered 
to  l^e  the  great  point,  I  would  pair  with  him. 
Although  our  agreement  was  not  clinched  by 
any  formal  contracts,  Mr.  Alley,  I  am  in- 
formed, has  gone  home  with  the  understand- 
ing I  have  stated :  and  therefore  I  decline  to 
vote  on  this  question,  considering  this  one  of 
the  biggest  "nigger"  questions  that  could  be 
brought  up. 

The  result  of  the  vote  was  announced  as 
above  staled. 

The  question  then  recurred  on  the  motion 
that,  when  the  House  adjourns,  it  adjourn  to 
meet  on  Friday  next. 
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Mr.  ELDRIDGE.  I  move  to  reconsider  the 
vote  by  which  the  House  refused  to  order  a  cull 
of  the  House ;  and  on  that  motion  I  demand 
the  yeas  and  nays. 

Mr.  FINCK.  I  move  to  lay  that  motion  on 
the  table. 

The  SPEAKER.  Unless  the  gentleman  from 
Wisconsin  [Mr.  Eldridge]  can  point  to  some 
instance  in  parliamentary  history  in  which  a 
motion  has  been  entertained  to  reconsider  a 
vote  on  ordering  a  call  of  the  House,  the  Chair 
must  rule  his  motion  out  of  order.  A  call  of 
the  House  can  always  be  renewed  after  other 
business  has  been  ti-ansacted  or  other  motions 
have  intervened,  except  when  a  motion  to  ad- 
journ ispending.  But  the  Chair  is  notinformed 
of  any  case  in  which  a  motion  to  reconsider  a 
vote  upon  ordering  acall  of  the  House  has  ever 
been  entertained.  If  the  gentleman  from  Wis- 
consin can  point  to  any  parliamentar}'  precedent 
in  support  of  his  motion,  the  Chair  will  be  glad 
to  be  informed  of  it. 

Mr.  ELDRIDGE.  I  cannot  refer  the  Speaker 
to  any  precedent ;  but  I  can  conceive  no  reason 
why  my  motion  cannot  be  entertained,  as  I  voted 
with  the  majority  of  the  House. 

The  SPEAKER.  The  same  reason  that 
would  apply  in  reference  to  a  motion  to  adjourn 
applies  in  this  case.  The  gentleman  certainly 
would  not  move  to  reconsider  a  vote  by  which 
the  House  had  refused  to  adjourn,  because  the 
motion  to  adjourn  could  be  renewed.  The 
Chair  therefore  declines  to' entertain  the  gen- 
tleman's motion  to  reconsider  the  vote  by  which 
the  House  refused  to  order  acall  of  the  House. 
The  peudingquestion  ison  the  motion  thatwhen 
the  House  adjourns,  it  adjourn  to  meet  on  Fri- 
day next. 

Mr.  ELDRIDGE.  I  move  that  when  the 
House  adjourns  to-day,  it  adjourn  to  meet  on 
Thursday  next;  and  on  that  motion  I  demand 
the  yeas  and  nays. 

Mr.  CONKLING.  Is  there  not  already  one 
privileged  motion  pending? 

The  SPEAKER.  One  is  an  amendment  to 
the  other. 

Mr.  AVASHBURNE,'  of  Illinois,  demanded 
tellers  on  the  yeas  and  nays. 

Tellers  were  ordered ;  and  Messrs.  Garfield 
and  CuAKLER  were  appointed. 

The  House  divided ;  and  the  tellers  reported — 
ayes  twenty-nine,  more  than  one  fifth  of  those 
present. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided 
in  the  negative — yeas  13,  nays  132,  not  voting 
38;  as  follows: 

l''EAS — Messrs.  Bergen,  Eldridge,  Goodyear,  Ho- 
gan,  McCuUough,  Niblack,  Nicholson,  Radlbrd,  Sam- 
uel J.  Randall,  Hitter,  Rogers,  Sitgreaves,  andTrim- 
blc-13. 

NAY'^S — Messrs.  Allison,  Aneona,  Anderson,  Delos 
R.Ashley,  James  M.  Ashey,  Baker,  Baldwin, Banks, 
Baxter,  Beaman,  Benj.iinin,  Bidwell,  Bingham, 
Blaine,  Boutwell,  Boyer,  Brandegce,  Brooks,  Broom- 
all,  Buekland,  Chanler.  Reader  AV.  Clarke,  Sidney 
Clarke,  Cobb,  CoflVoth,  Conkling,  Cook,  Cullom,  Dar- 
ling, Dawson,  Dcfrees,  Delano,  Deuiing,  Donnelly, 
Driggs,  Eckley,  Eggleston,  Eliot,  Farnsworth,  Far- 
quhar, Ferry,  Finck,  Garfield,  Glossbrenncr,  Grinnell, 
Hale,  Aaron  Harding,  Abner  C.  Harding.Hart,  Hayes, 
Henderson,  Higby,  Holmes,  Hotchkiss,  Asahcl  W. 
Hubbard,  Chester  D.  Hubbard,  DemasHubbard,  John 
H.  Hubbard,  James  R.  Hubbcll,  Hulburd,  James 
Humphrey,  Ingcrsoll,  Jcnckes,  Kelley,  Kelso,  Kerr, 
Ketcham,  Kuykcndail,  Laflin,  Latham,  George  V. 
Lawrence,  V/illiam  Lawrence,  Loan,  Longycar, 
Lynch,  jMarston,]\TcClurg.  Melndoe,  McKee, McRucr, 
Mcrcur,  iMoorhead,  Slorrill,  Morris,  Moulton,  Myers, 
Newell,  O'Neill,  Orth,  Paine,  Patterson,  Pcrham, 
Pike,  Plants,  Pomeroy,  Price,  William  H.  Randall, 
Raymond,  Alexander  11.  Rice,  John  H.  Rice,  Rollins, 
Ross,  Schcnck,  Scofield,  Shanklin,  Shcllabarger, 
Sloan,  Smith.  Spalding.  Starr. Stevens, Taylor,  Thay- 
er, Francis  Thomas,  John  L.  Thomas,  Thornton, 
Trowbridge,  Upson,  Van  Aernam,  Burt  Van  Horn, 
Robert  T.  Van  Ilorn.Elihu  B.  Washburne,  William 
B.  Washburn,  Welkcr,  AVcntworth,  Whaley,  Wil- 
liams. James  F.Wilson,  Stejihcn  F.  AV'ilsQn,  Windom, 
Woodbvidge,  and  V/right — 132. 

NOT  VOTING— Messrs.  Alley,  Ames,  Barker,  Blow, 
Bromwcll,  Bundy.  Culver,  Davis,  Dawes,  Denison, 
Dixou,  Dumont,  Gridcr,  Grisv/old,  Harris,  Hill,  Hoo- 
per, Edwin  N.  Hubbcll,  James  M.  Humphrey,  .John- 
son, .Jones,  .Julian.  Kasson,  LcBlond,  Marshall, Mar- 
vin, Miller,  Noell,  Phelps,  P^oussean,  Sawyer,  Stilwell, 
Strouse,  Taber,  Voorhces,  Ward.  W^arner,  and  Win- 
field— 38. 

So  the  motion  was  disagreed  to. 

The  question  recurred  on  the  motion  to 
adjourn  until  Fi'iday  next. 


Mr.  CHANLER.  I  move  that  when  the' 
House  adjourns  to-day.  it  adjouri.  to  meet  on 
Thursday  next  at  two  o'clock  p.  m. 

The  SPEAKER.  That  can  only  be  done  by 
unanimous  consent. 

Mr.  FINCK.  I  move  that  the  House  do 
now  adjourn. 

Mr.  ELDRIDGE.  I  demand  the  yeas  and 
nays. 

Mr.  GARFIELD.  I  demand  tellers  on  the 
yeas  and  nays.  ' 

Tellers  were  ordered;  and  Messrs.  Allisox 
and  Kep.r  were  appointed. 

The  House  divided;  and  the  tellers  reported 
— ayes  twenty-eight,  more  than  one  hfth  of 
those  present. 

So  the  yeas  and  nays  were  ordered. 

The  SPEAKER.  The  motion  to  adjourn 
over  has  priorit}'  of  the  motion  to  adjourn 

Mr.  ELDRIDGE.  I  move  that  there  be  a 
call  of  the  House. 

The  SPEAKER.  The  Chair  cannot  enter- 
tain the  motion  ;  and  for  the  information  of  the 
House  will  have  read  the  decision  of  Speaker 
Linn  Boyd,  in  1854,  which  was  affirmed  by  a 
large  majority. 

The  Clerk  read,  as  follows: 

"The  Speaker  decided  the  motion  out  of  order. 

"Mr.  Israel  Wasuburn,  jr.,  moved  a  call  of  the 
House. 

"  The  Sp  RAKER  decided  the  motion  to  be  out  of  order, 
on  the  ground  thatthellouse  have, since  the  demand 
for  the  previous  question  which  is  still  pending,  re- 
fused a  call,  and  thereby  indicated  a  fixed  purpose  to 
vote  on  the  main  question  without  a  call. 

"From  the  decision  of  the  GhairMr.  Israel  AVash- 
BURN,  jr.,  appealed;  pending  which,  Sir.  Wheeleb 
moved  the  appeal  bo  laid  upon  the  table;  and,  the 
question  being  put  on  the  latter  mot'on,  it  was  de- 
cided in  the  affirmative — yeas  118,  nays  73." 

Mr.  ELDRIDGE.  I  respectfully  appeal  from 
that  decision  of  the  Chair. 

The  SPEAKER.  For  the  reason  already 
assigned,  that  such  dilatory  motions  would  pre- 
vent a  majority  of  the  House  from  adjourning 
when  it  desired  to,  the  Chair  cannot  entertain 
the  motion. 

Mr.  ROSS.  Is  it  in  order  to  move  to  go  into 
Committee  of  the  AA'hole  on  the  loan  bill'? 

The  SPEAKER.  It  is  not  during  the  pend- 
ency of  the  motion  to  adjourn. 

Mr.  ELDRIDGE.  Will  it  be  in  order  to 
request  the  gentleman  from  Pennsylvania  to 
withdraw  his  motion  for  the  previous  question 
for  debate '.''  If  he  will  allow  debate  v.'e  will 
withdraw  all  opposition  on  this  side  and  go  on 
with  the  business. 

Mr.  STEA'ENS.  It  is  simply  the  return  of 
the  rebels  of  1861.  I  sat  thirty-eight  hours  under 
this  kind  of  a  fight  once,  and  1  have  no  obje'?- 
tion  to  a  little  of  it  now.  I  am  ready  to  sit  for 
forty  hours. 

Mr.  ELDRIDGE.  I  appeal  to  the  gentle- 
man from  Pennsylvania  to 

[Cries  of  "Order!"] 

The  SPEAKER.     Debate  is  not  in  order. 

The  question  was  then  taken  on  the  motion 
to  adjourn  to  meet  on  Friday  next;  and  it  was 
decided  in  the  negative — yeas  24,  nays  121,  not 
voting  38;  as  follows: 

Y'EAS— Messrs.  Aneona,  Bergen,  Boyer,  Brooks, 
Eldridge.  Finck,  Glossbrenncr,  Goodyear.  Grider, 
Hogan.  James  M.  Humphrey,  Kerr,  McCuUough,, 
Niblack,  Nicholson,  Radford,  Samuel  J.  Randall/ 
Rogers,  Shanklin,  Sitgreaves,  Thornton,  Trimble, 
Voorhocs,  and  AVriglit — 24. 

NAY'^S— Messrs.  Allison,  Anderson, DclosR.  Ashley, 
James  M.  Ashley,  Baker.  Baldv,'in,  Banks.  Baxter, 
Beaman,  Benjamin.  Bidwcll,  Bingham,  Boutwell, 
Br.andegce,  Bromwcll.  Broomall,  Chanler,  Reader  AV. 
Clarke,  Sidney  Clarke,  Cobb,  CotTroth,  Cook,  Darling, 
Dawson,  Dcfrees,  Delano,  Deming,  Donnelly,  Driggs, 
Eckley.  E^rgleston,  Eliot,  Farquhar,  Ferry,  Garfield, 
Grinnell,  Griswold,  Hale,  Aaron  Harding,  Abner  C. 
Harding,  Hart.  Hayes,  Henderson,  Higby,  Holmes, 
HoopcrT Hotchkiss.  Asirhcl  AV.  Hubbard,  Chester  D. 
Hubbard, Demas  Hubbard,  John  H.  Hubbard,. James 
R.  Hubbcll.  Hulburd,  James  Humphrey.  Ingersoll. 
Jenckes,  Julian.  Kelley,  Kelso,  Ketcham,  Lafiiu,  I^a- 
tliam,  George  V.  Lawrence,  AA'^illiam  Jjiwrence,  Loan, 
Lc  -.-.-..      ^-  ^.. 

df 

Mo . 

son,  Pcrham,  Plants,  Pomeroy,  Price,  William  II. 
R.'uidall.  Raymond,  Alexander  ll.  Rice,  .John  H.  Rice, 
Ritter,  Ross,  Sawyer,  Schcnck,  Scofield.  Shcllabarger, 
Sloan,Smith,Spalding,  Starr.  Stevens,  Taber,  T.aylor, 
Thayer,  John  L.  Thomas.  Trowbridge,  Upson,  A'' an 
Aernam,  Burt  Van  Horn,  AVard,  Elihu  B.  AVasbburno, 
AVilliam  B.  Washburn.  Welkcr,  AA'entworth,  AVha- 
Icv,  AA'^illiams,  James  F.  AVilson,  Stepbon  F.  AVilson, 
AVindom,  and  AVoedbridge— 121. 


;liam,  George  V.  Lawrence,  Wiiluim  Jjiwrence,  L,oan, 
Longvcar.  Lynch,  Marston,  Marvin,  McClurg,  Mcln- 
loe,  McKec,  McRuer,  Mcrcur,  Moorhead,  Morrill, 
Morris,  Myers,  Newell,  O'Neill,  Oith.  Paine.  Patter- 
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NOT  TOTING  —  Messrs.  Alley,  Ames,  Barker,  ] 
Blaine,  Biow.  Baekland,  Bundy,  Conklin?,  Cullom,  I 
Culver',  Davis,  Dawes,  Benisun,  Dixou,  Duinont,  I 
Farnsworth.  Harris.  Hill,  Edwin  N.  Hubbell,  John-  ; 
son,  Jones,  Kasson.  Kuykeiidall.Le Blond.  Marshall,  j 
Miller,  Moulton.  Xocil,  Plielps,  Pike,  llollins,  Rous- 
seau, Stilivcll,  Stroase.  Francis  Tiiomas,  Robert  T. 
Van  Horn,  "Warner,  andAVintield— 08. 

So  the  motion  was  not  agreed  to. 

The  SPEAKER.  The  question  recurs  on  the 
motion  that  the  House  do  now  adjourn. 

Mr.  CHAXLEE.  I  move  that  when  the 
House  adjourn,  it  adjourns  to  meet  on  Thursday 
next. 

Mr.  FINCK.  I  demand  the  yeas  and  nays 
on  that  motion. 

Mr.  GARFIELD.  I  call  for  tellers  on  order- 
ing the  yeas  and  nays. 

Tellers  were  ordered  :  and  Messrs.  Hooper 
and  XiBLACK  were  a^Dpointed. 

The  House  divided ;  and  the  tellers  reported — 
ayes  thirty-one,  noes  not  counted. 
"  So  the  yeas  and  nays  were  ordered. 

The  question  was  then  taken  on  the  motion 
to  adjourn  to  meet  on  Thursday  next;  and  it 
was  decided  in  the  negative — yeas  18,  noes  115, 
not  voting  50  ;  as  follows : 

TEAS  — Messrs.  Aneona,  Boyer,  Eldridge,  Finck, 
Goodyear,  Grider,  Aaron  Harding,  Kerr,  Xiblack, 
Nicholson,  Noell,  Radford,  SamuelJ.  Randall,  Ro- 
gers, Shanklin,Sit?reaves,  Trimble,  and  Wright— 13. 
NAIS — Messrs.  Allison,  Anderson  James  M.Ashley, 
Baker,  Baldwin,  Banks,  Baxter,  Beaman,  Benjamin, 
Bergen,  Bidwell,  Bingham,  Blaine,  Boutwell,  Brom- 
wcll,  Broomall,  Buckland,  Chanler,  Sidney  Clarke, 
Cobb,  Coifroth.Conkling,  Cook,  Cullom.  Dawes,  Daw- 
son, Defrces,  Deming,  Donnelly,  Driggs.  Eckley,  Eg- 
gleston,  Eliot,  Farciuhar,  Ferry.  Garfield.  Glossbrcn- 
ner,  Grinnell,  Hale,  Abner  C.  Harding,  Han,  Hayes, 
Henderson,  Higby.  Hogan,  Holmes,  Hooper,  Hotch- 
kiss.  Asahcl  W. Hubbard,  Chester  D.  Hubbard. Demas  . 
Hubbard,  John  H.  Hubbard,  James  R.  Hubbell.  Hul- 
burd,  Ingersoll,  Jenckes,  Julian,  Kelley,  Kelso, 
Ketcham,  Kuykendall,  Lafliu.  Latham,  George  V. 
Lawrence,  William  Lawrence.  Loan,  Longyear, 
Lynch.  McClurg,  Melndoe.  MeKee.  McRuer.  Mer- 
ciir,  Moorhead,  Moulton,  Myers,  Xcwcll,  O'Xeill, 
Orth,  Paine,  Perham,  Plants,  Price,  William  H.  Ran- 
dall. Raymond,  Alexander  H.  Rice,  John  H.  Rice, 
Rollins,  Ross,  Rousseau,  Sawyer,  Schenck,  Scolield, 
Shellabargcr,  .Sloan,  Smith,  Spalding,  Starr,  Stevens, 
Thayer,  FraneisThoma.s,  John  L.  Thomas,  Thornton, 
Tiowbiidge,  Upson,  Tan  Aernam.  lUirt  Tan  Horn, 
Elihu  B.  Washburue,  William  B.  Washburn,  Welker, 
Whaley,  Williams,  James  F.  Wilson,  Stephen  F.  WU- 
son.  and  Windom — 115. 

NOT  TOTING— Messrs.  Alley,  Ames,  Delos  R. 
Ashley,  Barker,  Blow,  Brandegee,  Brooks,  Bundy, 
Reader  W.  Clarke,  Culver,  Darling,  Davis.  Delano, 
Denison,  Dixon,  Dumont,  Farnsworth,  Griswold, 
Harris,  Hill,  Edwin  N.  Hubbell,  James  Ilumphrey, 
James  M.  Humphrey,  Johnson,  Jones,  Kasson,  Le 
Blond,  Marshall,  Marston.  Marvin,  McCuUough, 
Miller,  Morrill,  Morris,  Patterson,  Phelps,  Pike, 
Pomeroy,  Bitter.  Stilwell,  Strouse,  Taber,  Taylor, 
Robert  T.  Tan  Horn,  Toorhees.  AVard,  AVarner,  Went- 
worth,  Winfield,  and  Woodbridge — 50. 

So  the  motion  was  not  agreed  to. 

Mr.  CHAXLER.  "Will  it  be  in  order  now, 
without  disturbing  the  motion  before  the  House, 
to  have  a  memorial  read? 

The  SPEAKER.     By  unanimous  consent. 

Mr.  BRAXDEGEE.     I  object. 

Mr.  CHAXLER.  It  is  an  interesting  me- 
morial. 

The  SPEAKER.  The  question  recurs  on 
the  motion  that  the  House  do  now  adjourn. 

Mr.  CHAXLER.  If  it  be  in  order  to  amend, 
I  move  that  the  House  adjourn  to  meet  on 
Friday  next. 

The  SPEAKER.  That  motion  has  been 
decided  in  the  negative  by  yeas  and  nays. 

Mr.  CHAXLER.    To  adjourn  till  Thursday. 

The  SPEAKER.     Also  till  Friday. 

Mr.  CHAXLER.  Would  it  be  in  order  to 
take  a  recess  for  the  purpose  of  allowing  my 
friend  from  Illinois  [5lr.  Ross]  to  introduce 
his  friend,  the  General,  upon  the  floor? 

The  SPEAKER.  It  v/ould,  by  unanimous 
consent. 

Mr.  STEVEXS.     I  object. 

The  question  was  taken  on  the  motion  to 
adjourn  :  and  it  was  decided  in  the  negative — 
yeas  22,  nays  111,  not  voting  50 ;  as  follows: 

TEAS— Messrs.  Aneona,  Bergen,  Boyer,  Eldridge, 
Finck,  Glossbrenner,  Goodyear,  Grider,  Aaron  Hard- 
ing, Kerr,  MeCullongh,  Niblack,  Nicholson.  Rad- 
ford, Ritter,  Rogers,  Shanklin,  Sitgreaves,  Taylor, 
Trimble.  Toorhees,  and  Wright — 22. 

NATS  — Messrs.  Allison,  Delos  R.  Ashley,  James 
M.  Asiilcy,  Baker,  Baldwin,  Banks,  Baxter,  Beaman, 
Benjamin.  Bill  »y  ell, Bingham. Blaine. Boutwell.  Bran- 
degee, Brooks.  BroDUiall,  Buckland,  Chanler,  Reader 
W.  Clarke,  Sidney  Clarke,  Cobb,  lO'uUom,  Dawes, 


Dawson,  Defrees.  Deming,  Driggs,  Eckley,  Eggleston, 
Eliot. Farquhar,  Ferry,  Garfield,  Griswold,  Hale,  Ab- 
ncr  C.  Harding,  Hart,  Haves,  Henderson,  Hogan, 
Holmes,  Hooner,  Demas  Hubbard,  John  H.  Hub- 
bard, James  R.  Hubbell.  Hulburd,  Ingersoll.  Jenckes, 
Kelley,  Kelso,  Ketcham,  Laflin,  Latham,  George  T. 
Lawrence,  William  Lawrence,  Loan.  Longyear,  Mar- 
vin, MeClurg,  McIndoe,  McKce,  McRiier,  Moorhead, 
Morrill,  Morris.  Moulton,  Myers,  Newell,  Noell, 
O'Neill,  Orth.  Paine,  Patterson,  Pike,  Plants.  Pome- 
rov.  Price.  William  H.  Randall.  Raymond.  Alex- 
ander H.  Rice,  Rollins,  Ross,  Rousseau.  Sawyer, 
Schenck,  Seofield,  Shellabarger,  Sloan,  Smith,  Spald- 
ing, Starr,  Stevens,  Thayer.  Francis  Thomas,  John  L. 
Thomas,  Thornton.  Trowbridge.Upson, Tan  Aernam, 
Burt  Tan  Horn.  "Ward,  ElihuB.  Washburne,  AVilliam 
B.  Washburn,  Welker,  Vt'entworth.  AVhaley,  Wil- 
liams. James  F.  ATilson,  Stephen  P.  Wilson,  Windom, 
and  AVoodbridge — HI. 

NOT  A'OTING  — Messrs.  Alley,  Ames.  Anderson, 
Barker.  Blow,  Brorawell,  Bundy,  Coiiroth.Conkling, 
Cook,  Culver,  Darling,  Davis,  Delano,  Denison,  Dix- 
on, Donnellv,  Dumont,  Farnsworth.  Grinnell,  Har- 
ris, Higby,  "Hill.  Hotehkiss.  Asahol  AT.  Hubbard, 
Chester  D.  Hubbard,  Edwin  N.  Hubbell.  James  Hum- 
nhrev,  James  M.  Humphrey,  Johnson,  Jones,  Julian, 
Kasson,  Kuykendall.  Le  Blond,  Lynch,  Marshall, 
Marston,  Mereur.  Miller,  Perham.  Phelps,  Samuel  J, 
Randall.  John  H.  Rice,  Stilwell,  Strouse,  Taber. 
Robert  T.  A"an  Horn,  ATarner,  and  Winfield.- 50, 
So  the  House  refused  to  adjourn. 
The  question  recurred  on  the  motion  to  lay 
the  concurreift  resolution  upon  the  table. 

Mr.  JOHX'SOX.  I  ask  leave  to  be  excused 
from  voting  upon  that  question  as  I  am  already 
paired. 

'Mr.  ELDREDGE.  I  call  for  the  yeas  and 
nays  on  excusing  the  gentleman. 

Mr.  PLAXTS.  I  rise  to  a  question  of  order. 
The  gentleman  says  that  he  has  paired  off  on 
this  question,  and  he  is  not  entitled  to  vote  upon 
it  in  that  case. 

The  SPEAKER.    The  gentleman  can,  how- 
ever, ask  to  be  excused,  although  he  has  already 
notified  the  House  that  he  did  not  intend  to  vote. 
Mr.  STEVEXS.    Let  us  excuse  him  by  com- 
mon consent. 

Mr.  JOHXSOX.  There  is  no  law  on  the 
subject  of  pairs,  and  I  ask  to  be  excused  from 
voting. 

The  SPEAKER.  The  gentleman  asks  to  be 
excused  from  voting.  He  has  already  stated 
that  he  intends  not  to  vote,  being  paired. 

Mr.  ELDRIDGE.  I  call  for  tellers  on  the 
yeas  and  nays. 

Tellers  were  ordered ;  and  Messrs.  Boter 
and  Roi.Lixs  were  appointed. 

The  House  divided ;  and  the  tellers  reported 
— ayes  29,  noes  111. 

So  the  j'eas  and  nays  were  ordered. 
The  question  was  taken  ;  and  it  was  decided 
In  the  aiSrmatlve — yeas  83,  nays  51,  not  voting 
49  ;  as  follows  : 

TEAS — Messrs.  Aneona,  James  M.  Ashley,  Bald- 
win, Baxter,  Beaman,  Bidwell,  Blaine,  Boutwell, 
Boyer,  Brandegee.  Broomall.  Cobb,  Coffroth,  Delano, 
Doming,  Driggs,  Eldridge,  Eliot,  Farnsworth,  Ferry, 
Finck,  (Jarfield,  Glossbrenner.  Grider.  Grinnell,  Abner 
C.  Harding,  Hart,  Hayes,  Hooper.  Hotehkiss,  John 
H.  Hubbard,  James  Humphrey,  Ingersoll,  Jenckes, 
Kelley,  Kelso.  Ketcham,  Kuykendall.  Laflin, Latham, 
George  A''.  Lawrence,  AVilliam  Lawrence,  Loan.  Long- 
year,  Lvneh,  McIndoe,  MeKee,  McRuer,  Morrill, 
Moulton,  Myers,  Niblack,  Nicholson,  O'Neill,  Orth, 
Puttprson,  Perham,  Pomeroy.  Price,  AA'illiam  U. Ran- 
dall, Ritter,  Rogers,  Rollins,  Schenck,  Shanklin,  Shel- 
labarger. Sloan.  Starr,  Stevens,  Taylor,  Thayer.  Trow- 
bridge, Upson.  Burt  A^an  Horn,  Elihu  B.  AA' ashburne, 
AViliiam  B.  A^ashburn,  Williams,  James  F.  AVilson, 
Stephen  F.Wilson,  AViudom,  and  AVoodbridge— 83. 

><  AYS— Messrs.  Allison,  Anderson,  Baker,  Banks, 
Benjamin,  Bergen,  Bingham,  Bromwell,  Brooks, 
Chanler.  Reader  AY.  Clarke,  Conkling,  Cook,  Cullom, 
Darling,  Dawson,  Donnelly,  Eckley,  Goodye.ir,  Gris- 
wold, Hale,  Aaron  Harding,  Henderson,  Holmes, 
Chester  D.  Hubbard,  Demas  Hubbard,  James  R. 
Hubbell,  Kerr,  MeClurg,  MeCullough,  Mereur,  Moor- 
head, Morris,  Newell,  Noell,  Paine,  Samuel  J.  Ran- 
dall, Alexander  H.  Rice,  Ross,  Sawyer,  Seofield,  Sit- 
greaves, Smith,  Taber,  Francis  Thomas,  John  L. 
Thomas,  Thornton,  Trimble,  AVentworth,  AVhaley, 
and  AVright — 51. 

NOT  A'^OTING— Messrs.  Alley,  Ames,  Delos  R.  Ash- 
lev.  Barker.  Blow,  Buckland,  Bundy,  Sidney  Clarke, 
Culver,  Davis,  Dawes,  Defrees,  Denison,  Dixon,  Du- 
mont, Eggleston,  Farquhar,  Harris,  Higby,  Hill,  Ho- 
gan, Asahel  W.  Hubbard,  Edwin  N.  Hubbell,  Hul- 
burd,  James  M.  Humphrey,  Johnson,  Jones,  Julian, 
Kasson,  Le  Blond,  Marshall,  Marston,  Marvin,  Miller, 
Phelps,  Pike,  Plants,  Radford,  Raymond,  JohnH. 
Rice,  Rousseau.  Spalding,  Stilwell,  Strouse,  A  an 
Aernam,  Robert  T.  Tan  Horn,  Toorhees,  AY ard,  AA'ar- 
ner,  AVelker,  and  Winfield, — 49. 

So  Mr.  JoHXSox  was  excused  from  voting. 
Mr.    CHAXLER.     I  move   that   when  the 
House  adjourns  it  adjourn  to  meet  on  Friday 
next ;  and  on  that  motion  I  demand  the  yeas 
and  nays. 


Mr.  GARFIELD.     I  call  for  tellers  on  the 

yeas  and  nays. 

Tellers  were  ordered ;  and  Mr.  Ciiaxler  and 
Mr.  Garfield  were  appointed. 

The  House  divided ;  and  the  tellers  reported — 
ayes  twenty-five,  noes  not  counted. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  taken  and  it  was  decided 
in  the  negative — yeas  24,  nays  113,  not  voting 
46 ;  as  follows : 

TEAS — Messrs.  Aneona,  Bergen,  Boyer,  Brooks, 
Chanler,  Eldridge,  Finck,  Glossbrenner,  Grider,  Aaron 
Harding,  Kerr,  Marshall,  Newell,  Niblack,  Nicholson, 
Radford,  Samuel  J.  Randall,  Ritter,  Rogers,  Shanklin, 
Sitgreaves,  Taylor,  Trimble,  and  AVright — 24. 

NAYS— Messrs.  Allison,  Anderson,  Delos  R.  Ash- 
ley, James  M.  Ashley,  Baker,  Baldwin,  Banks,  Bax- 
ter, Beaman,  Bidwell,  Bingham,  Blaine.  Boutwell, 
IJrandegee.  Broomall,  Buckland,  Reader  AA^.  Clarke, 
Cobb.  Conkling,  Cook,  Cullom,  Darling,  Dawes,  Daw- 
son, Defrees,  Deming,  Donnelly,  Driggs,  Eckley,  Eg- 
gleston, Eliot,  Farquhar,  Ferry,  Garfield,  Grinnell, 
Griswold,  Hale,  Abner  C.  Harding,  Hart,  Hayes,  Hen- 
derson, Higby,  Hogan,  Holmes,  Hooper,  Hotehkiss, 
Asahel  AV.  Hubbard,  Chester  D.  Hubbnrd,  Demas. 
Hubbard,  John  H.  Hubbard,  James  R.  Hubbell,  In- 
gersoll, Jenckes,  Julian,  Kelley,  Kelso,  Ketcham, 
Kuykendall,  Laflin,  Latham,  William  Lawrence, 
Loan,  Longyear,  Lynch,  Marston,  Marvin,  McClurg, 
McIndoe,  McKee.  Mereur,  Morris,  Moulton,  Myers, 
Noell,  O'NeiU,  Orth,  Paine,  Patterson,  Perham, 
Plants,  Pomeroy,  Price,  Raymond,  Alexander  H. 
Rice,  John  H.  Rice,  Rollins.  Ross,  Sawyer,  Schenck, 
Shellabarger,  Sloan,  Smith,  Spalding,  Starr,  Stevens, 
Thayer,  John  L.  Thomas,  Thornton.  Trowbridge.  Up- 
son, A'an  Aernam,  Robert  T.  Tan  Horn.AA'ard,  Elihu 
B.  AVashburne,  AVilliam  B.  AVashburn,  AVelker,  AVent- 
worth,  AA'haloy,  AVilliams.  James  F.  AVilson.  Stephen 
F.  AA'ilson.  AVindom.  and  Woodbridge— 113. 

NOT  A'OTING— Messrs.  Alley,  Ames,  Barker,  Ben- 
jamin, Blow,  Bromwell.  Bundy.  Sidney  Clarke,  Cof- 
froth, Culver,  Davis,  Delano,  Denison,  Dixon,  Du- 
mont, Farnsworth,  Goodyear,  Harris,  Hill,  Edwin  N. 
Hubbell,  Hulburd,  James  Humphrey,  James  M. 
Humphrey.  Johnson,  Jones,  Kasson,  George  A^.  Law- 
rence, Le  Blond,  MeCullough,  McRuer,  Miller.  Moor- 
head, Morrill,  Phelps,  Pike,  AVilliam  H.  Randall, 
Rousseau,  Seofield,  Stilwell,  Strouse,  Taber,  Francis 
Thomas,  Burt  A'an  Horn,  A'oorhces,  AYarner,  and 
AYinfield— 46. 

So  the  motion  was  not  agreed  to. 
Mr.  CHAXLER.     I  move  that  the  House 
now  adjourn,  and  upon  that  motion  I  demand 
the  yeas  and  nays. 

INDIANA  CONTESTED  ELECTION. 
Mr.  MARSHALL.  I  rise  to  a  privileged 
question.  On  yesterday  the  majority  of  the 
Committee  of  Elections  presented  a  report  in 
the  case  of  Washburn  rs.  Voorhees,  of  the  State 
of  Indiana.  I  was  not  in  my  seat  at  the  time 
that  report  was  made.  I  now  ask  leave  to  pre- 
sent a  report  from  the  minority  of  that  com- 
mittee, and  ask  that  it  be  laid  oti  the  table,  and 
printed. 

The  SPEAKER.  That  can  be  done  only  by 
unanimous  consent  at  this  time. 

Mr.  MARSHALL.  May  I  ask  v>'hy  It  cannot 
be  received  now? 

The  SPEAKER.  A  motion  to  adjourn  is 
now  pending. 

Mr.  MARSHALL.     I  ask  unanimous  con- 
sent.    It  will  take  no  time. 
Mr.  SPALDIXG.     I  object. 
Mr.  MARSHALL.     May  I  ask  the  reason  of 
the  objection  ? 

Mr.  SPALDIXG.  I  object  to  any  business 
until  the  subject  Is  disposed  of  which  we  now 
have  under  consideration. 

Mr.  MARSHALL.  If  the  gentleman  from 
Ohio  [Mr.  Spalding]  will  permit  me  to  make 
a  statement,  I  think  he  will  withdraw  his  ob- 
jection. 

Mr.  WASHBURXE,  of  Illinois.  I  will  not 
object  to  the  report  being  received,  but  I  object 
to  any  statement  being  made  In  regard  to  the 
case. 

Mr.  MARSHALL.  I  do  not  desire  to  make 
any  statement  about  the  case. 

Mr.  DAWES.  I  hope  the  gentleman  from 
Ohio  [Mr.  Spalding]  will  withdraw  his  objec- 
tion, and  allow  the  report  of  the  minority  to  be 
received,  and  ordered  to  be  printed. 

Mr.  SPALDIXG.  Very  well ;  I  will  with- 
draw my  objection. 

The  report  v^-as  received,  laid  upon  the  table, 
and  ordered  to  be  printed. 

CORRECTION  OF  THE  JOURNAL. 

Mr.  MARSHALL.  I  rise  to  another  priv- 
ileged question.     On  yesterday,  when  the  elec- 
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tion  case  from  Pennsylvania  was  under  consid- 
eration, I  was  in  my  seat  and  voted  to  sustain 
the  report  of  the  majority  of  the  committee. 
I  find  myself  reported  in  the  Globe  of  this 
morning  as  not  voting,  and  I  presume  the 
Journal  is  to  the  same  effect.  I  desire  to  have 
my  name  recorded  in  the  affirmative. 

The  Journal  was  ordered  to  be  corrected 
accordingly. 

RECONSTRUCTION AGAIN. 

The  House  resumed  the  consideration  of  the 
concurrent  resolution  reported  this  morning 
from  the  joint  committee  on  reconstruction. 

Mr.  ELDPiIDGE.  I  move  to  reconsider  the 
vote  by  which  the  House  excused  the  gentle- 
man from  Pennsylvania  [Mr.  Johnson]  from 
voting. 

The  SPEAKER.  The  motion  to  reconsider 
will  be  entered,  but  it  cannot  be  voted  upon  at 
this  time.  The  pending  question  is  upon  the 
motion  to  adjourn,  upon  which  the  gentleman 
from  New  York  [Mr.  Chanleu]  has  demanded 
the  yeas  and  nays. 

Mr.  WASHBURNE,  of  Illinois.  I  call  for 
tellers  on  ordering  the  yeas  and  nays. 

Tellers  were  ordered ;  and  Messrs.  Price  and 
Taylor  were  appointed. 

The  House  divided ;  and  the  tellers  reported — 
ayes  thirty,  noes  not  counted. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided 
in  the  negative — yeas  23,  nays  101,  not  voting 
59  ;  as  follows : 

YEAS — Messrs.  Ancona,  Bergen,  Boyer,  Brooks, 
Chanler,  Eldridgc,  Glossbrenner,  Goodyear,  Aaron 
Harding,  James  M.  Humphrey,  Kerr,  Latham,  Nib- 
lack,  Nicholson,  Radford,  Samuel  J.  Randall,  Rit- 
ter,  Rogers,  Rousseau,  Shankliu,  Sitgreaves,  Taylor, 
and  Trimble — 23. 

NAYS— Messrs.  Allison,  Delos  R.  Ashley,  James  M. 
Ashley,  Baker,  Baldwin,  Banks,  Baxter,  Beaman, 
Benjamin,  Bidw  el  I.Bingham, Blaine, Boutwell.Brom- 
wcll,  Broomall,  Reader  W.  Clarke,  Cobb,  Coffroth, 
Cook,  Darling,  Dawes,  Dawson,  Deming,  Driggs, Eliot, 
Farquhar,  Ferry,  Finck,  Garfield,  Hale,  Abucr  C. 
Harding,  Hart,  Hayes,  Henderson,  Hogan,  Holmes, 
Asahel  W.  Hubbard,  John  H.  Hubbard,  James  R. 
Hubbell,  Hulburd,  James  Humphrey,  Ingersoll, 
Jenckcs,  Julian,  Kcllcy,  Kelso,  Ketcham,  Kuyken- 
dall,  Laflin,  William  Lawrence,  Loan,  Longyear, 
Lynch,  Marshall,  MeClurg,  Mclndoe,  McKee,  Mc- 
Ruer,  Mercur,  Moorbeiid,  Morrill,  Morris,  Moulton, 
Myers,  Newell.  Noell.  O'Neill,  Orth,  Patterson,  Per- 
ham,  Plants,  Price,  William  H.  Randall,  Raymond, 
John  H.  Rice,  Rollins,  Ross,  Sawyer,  Schenck,  Shel- 
labargcr,  Sloan,  Smith,  Spalding,  Starr,  Stevens, 
Thayer,  Francis  Thomas,  Thornton,  Trowbridge,  Up- 
son, Ward,  Elihu  B.  Washburne,  William  B.  Wash- 
burn, Welker.AVentworth,  Whaloy,  Williams,  .James 
F.  Wilson,  Stephen  F.  Wilson,  Windom,  and  Wood- 
bridge— 101. 

NOT  VOTING  — Messrs.  Alley,  Ames,  Anderson, 
Barker,  Blow,  Brandegee,  Buckland,  Bundy,  Sidney 
Clarke,  Conkling.Cullom,  Culver,  Davis, Defrees, Del- 
ano, Denison,  Dixon,  Donnelly,  Dumont,  Eckloy,  Eg- 
gleston,  Farnsworth.Gridor,  Grinnell,  Griswold,  Har- 
ris, Higby,  Hill,  Hooper,  Hotchkiss,  Chester  D.  Hub- 
bard, Demas  Hubbard,  Edwin  N.  Hubbell,  .Johnson, 
Jones,  Kasson.  George  V.Lawrence,  Le  Blond.  Mars- 
ton,  Marvin,  McCuUough,  Miller,  Paine,  Phelps,  Pike, 
Pomeroy,  Alexander  H.  Rico,  Scofield,  Stilwell, 
Strouse,  Taber,  John  L.  Thomas,  Van  Aernam,  Burt 
Van  Horn,  Robert  T.  Van  Horn,  Voorhees,  Warner, 
Winfield,  and  Wright— 59. 

So  the  House  refused  to  adjourn. 

Mr.  CHANLER.  I  rise  to  a  privileged  mo- 
tion. I  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union ;  and  upon  that  motion  I  call  the  yeas 
and  nays. 

The  SPEAKER.  That  motion  would  be  in 
order  if  the  previous  question  were  not  pending. 

Mr.  CHANLER.  I  understand  that  the 
motion  to  go  into  the  Committee  of  the  Whole 
on  the  state  of  the  Union  is  in  order  at  any  time. 

The  SPEAKER.  The  pendency  of  the  pre- 
vious question  and  a  motion  to  lay  on  the  table 
would  render  the  motion  to  go  into  the  Com- 
mittee of  the  Whole  out  of  order  until  those 
questions  were  decided. 

Mr.  SMITH.  I  ask  unanimous  consent  to 
make  a  personal  explanation. 

Mr.  WASHBURNE,  of  Illinois.  I  object. 
Let  the  gentleman  wait  till  this  question  is  set- 
tled. 

Mr.  SMITH.  I  ask  the  gentleman  from  Illi- 
nois to  withdraw  his  objection.  I  desire  to 
bring  before  the  House  and  the  country  a  mat- 
ter that  concerns  me  as  well  as  my  friends. 

The  SPEAKER.     Is  there  objection  to  the 


gentleman  from  Kentucky  [Mr.  Smith]  making 
a  j^ersonal  explanation? 

Mr.  BROOMALL.     I  object. 

The  SPEAKER.  Objection  is  made.  The 
pending  question  is  upon  the  motion  of  the 
gentleman  from  Wisconsin  [Mr.  Ei.dridge] 
to  reconsider  the  vote  by  which  the  House  ex- 
cused the  gentleman  from  Pennsylvania  [Mr. 
Johnson]  from  voting. 

Mr.  SMITH.  I  ask  the  gentleman  from  Penn- 
sylvania, [Mr.  Bkoomall,]  whether  he  knows 
anything  about  the  subject  which  I  desire  to 
bring  before  the  House. 

Mr.  BROOMALL.  I  do  not ;  but  I  want  to 
have  a  vote  on  this  resolution. 

Mr.  SMITH.  Mr.  Speaker,  allow  me  to  say 
that  it  is  very  likely,  from  what  has  taken  place 
here,  that  we  shall  not  reach  a  vote  for  an  hour 
or  two  at  least ;  and  I  can  make  in  a  few  min- 
utes the  explanation  I  desire  to  make.  The 
explanation  ought  to  go  before  the  country  in 
conjunction  with  the  newspaper  article  which 
I  hold  in  my  hand,  and  which  contains  a  per- 
sonal reflection  upon  me  and  my  friends. 

Mr.  SPALDING.     I  object. 

The  pending  question  being  upon  the  motion 
of  Mr.  Eldridge  to  reconsider  the  vote  by 
which  the  House  excused  Mr.  Johnson  from 
voting, 

Mr.  ELDRIDGE  demanded  the  yeas  and 
nays. 

Mr.  FINCK.  I  rise  to  a  privileged  motion. 
I  move  that  the  House  take  a  recess  till  half 
past  seven  o'clock. 

The  SPEAKER.  That  motion  would  be  in 
order  if  it  were  to  take  a  recess  from  half  past 
four  till  half  past  seven.  There  is  a  resolution 
of  the  House  that  the  House  will  take  a  recess 
daily  at  half  past  four  o'clock  p.  m.  till  half 
past  seven,  unless  otherwise  ordered.  But  the 
House  has  ordered  that  to  be  suspended  until 
otherwise  ordered,  and  it  is  not  now  in  oper- 
ation. 

Mr.  FINCK.  I  rise  to  another  privileged 
motion.  I  move  that  when  the  House  adjourns 
it  adjourn  till  Thursday  next. 

The  SPEAKER.     That  motion  is  in  order. 

Mr.  CHANLER.  On  that  motion  I  demand 
the  yeas  and  nays. 

Mr.  WILSON,  of  Iowa,  demanded  tellers. 

Tellers  were  ordered  ;  and  Messrs.  Wilson, 
of  Iowa,  and  Rogers  were  appointed. 

The  House  divided  ;  and  the  tellers  reported 
— ayes  twenty-eight,  more  than  one  fifth  of  those 
present. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  negative — yeas  26,  nays  104,  not  voting 
53 ;  as  follows : 

YEAS — Messrs.  Ancona,  Boyer,  Brooks,  Chanler, 
Eldridge,  Finck,  Glossbrenner,  Goodyear,  Grider, 
Aaron  Harding,  James  M.  Humphrey,  Kerr,  Mar- 
shall, McCuUough,  Niblack.  Nicholson,  Noell,  Rad- 
ford, Samuel  J.  Randall,  Ritter,  Rogers,  Shanklin, 
Sitgreaves,  Taylor,  Trimble,  and  Wright— 26. 

NAYS— Messrs.  Allison,  James  M.  Ashley,  Baker, 
Baldwin,  Banks,  Baxter,  Beaman,  Benjamin,  Bergen, 
Bidwell,  Bingham.  Blaine,  Boutwell,  Brandegee, 
Bromwell,  Broomall,  Reader  W.  Clarke,  Sidney 
Clarke,  Cobb, Cook,  Darling,  Dn  wes,  Dawson,  Deming, 
Driggs,  Eckley,  Eggleston,  Eliot,  Farquhar,  Ferry, 
Garfield  Hale,  Abner  C.  Harding,  Hart,  Hayes,  Hen- 
derson, Higby,  Holmes,  Hotchkiss,  Asahel  W.  Hub- 
Ijard,  Chester  D.  Hubb.avd,  John  H.  Hubbard,  Hul- 
burd, .Jenckcs,  Julian,  Kclley,  Kelso,  Ketcham,  Kuy- 
kendall,  Laflin,  George  V.  Lawrence,  William  Law- 
rence, Loan,  Longyear,  Lynch,  Marston,  Marvin,  Me- 
Clurg. McKee,  McRuer,  Mercur,  Moorhcad,  Morrill, 
Morris,  Moulton,  Newell,  O'Neill,  Orth,  Paine,  Pat- 
terson, Plants,  Pomeroy,  Price,  William  H.  Randall, 
John  H.  Rice,  Rollins,  Boss,  Rousseau,.  Sawyer, 
Schenck,  Shellabarger,  Smith,  Spaldin.?,  Starr,  Ste- 
vens, Taber,  FrancisThomas,  John  ]j.  Tboiniis,  Thorn- 
ton, Trowbridge.  Upson,  Van  A  ernaui.Buit  Vnnllorn, 
Voorhees,  Ward,  Elihu  B.  Washburne,  William  B. 
Washburn,  Wcntworth,  Whaley,  Williams,  James  F. 
Wilson,  Stephen  F.  Wilson,  Windom,  and  Wood- 
bridgo— 104. 

NOT  VOTING  — Messrs.  Alley,  Ames,  Anderson, 
Delos  B.  Ashley,  Barker,  Blow,  Buckland,  Bundy, 
Coftroth,  Conkling,  CuUom,  Culver,  Davis,  Defrees, 
Delano,  Denison,  Dixon,  Donnelly,  Dumont,  Farns- 
worth,  Grinnell,  Griswold,  Harris,  Hill,  Hogan,  Hoo- 
per, Demas  Hubbard,  Edwin  N.  Hubbell,  J.amcs  R. 
Hubbell.  .Tames  Humphrey,  Ingersoll,  Johnson, 
Jones,  Kasson,  Latham,  Lo  Blond,  Melndoe,  Miller, 
Myers,  Perham,  Phelps,  Pike,  Raymond,  Alexan- 
der 11.  Rice.  Scofield,  Sloan.  Stilwell,  Strouse, 
Thayer,  Robert  T.  Van  Horn,  Warner,  Welker,  and 
AVinfield— 53. 

So  the  motion  was  disagreed  to. 


Mr.  SMITH.  I  move  that  the  gentleman 
from  Pennsylvania  [ilr.  Johnson]  be  excused 
from  voting  for  the  rest  of  the  session. 

The  SPEAKER.  The  Chair  cannot  enter-. 
tain  that  motion. 

Mr.  SMITH.     Why? 

The  SPEAKER.  Because  it  would  be  too 
extensive. 

Mr.  ELDRIDGE.  Is  an  appeal  from  that 
decision  in  order? 

The  SPExVKER.     The  Chair  thinks  not. 

The  question  recurred  on  the  motion  to 
reconsider. 

Mr.  ELDRIDGE  demanded  the  yeas  and 
nays. 

Mr.  SPALDING  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Deming 
and  Brooks  were  appointed. 

The  House  divided ;  and  the  tellers  reported — 
ayes  twenty-nine,  more  than  one  fifth  of  those 
present. 

So  the  yeas  and  nays  were  ordered. 

Mr.  ELDRIDGE  moved  that  tliere  be  a  call 
of  the  House,  and  demanded  the  yeas  and  nays. 

Mr.  SPALDING  demanded  tellers. 

Tellers  were  not  ordered. 

The  yeas  and  nays  were  ordered. 

Mr.  CHANLER.  I  move  to  be  excused  from 
voting  on  the  pending  question. 

Mr.  ELDRIDGE  demanded  the  yeas  and 
nays. 

Mr.  SPALDING  demanded  tellers. 

Tellers  were  ordered:  and  Messrs.  Wash- 
burne of  Illinois,  and  Boyer  were  appointed. 

The  House  divided ;  and  the  tellers  reported 
— ayes  twenty-six,  more  that  one  fifth  of  those 
present. 

So  the  yeas  and  nays  were  ordered. 

Mr.  WASHBURNE,  of  Illinois.  I  rise  to  a 
question  of  order.  The  gentleman  from  Penn- 
sylvania [Mr.  Joiln'son]  has  stated  that  he  was 
paired  with  the  gentleman  from  Massachusetts, 
[Mr.  Alley',]  and  yet  he  has  voted  on  ordering 
the  yeas  and  nays. 

The  SPEAKER.  That  is  a  question  the  gen- 
tleman must  decide  for  himself.  The  gentle- 
man from  Pennsylvania  has  the  legal  right  to 
vote  even  if  he  is  paired;  but  the  Chair  will 
state  that  when  he  votes  on  the_  yeas  and  nays 
his  vote  offsets  four  who  differ  from  him. 

Mr.  JOHNSON.  My  pair  did  not  extend 
to  tliis  question.     I  will  explain,  if  allowed. 

Objection  was  made. 

Mr.  NIBLACK.  I  move  to  be  excused  from 
voting  on  this  question. 

The  SPEAKER.  For  the  last  twelve  years 
the  decisions  have  been  uniform  with  that-  of 
Speaker  Linn  Boyd,  in  the  celebrated  Nebraska 
bill  contest,  that  a  motion  cannot  be  entertained 
to  excuse  a  member  on  a  motion  to  excuse. 

The  question  was  taken  on  the  motion  to 
excuse  the  gentleman  from  New  York,  [Mr. 
Chanler  ;]  and  it  was  decided  in  the  negative 
— yeas  10,  nays  110,  not  voting  G3  ;  as  follows : 

YEAS — Messrs.  Ancona,  Boyer.  Kerr,  McCuUough, 
Niblack,  Nicholson,  Radford,  Rogers,  Sitgreaves,  and 
Wright— 10. 

NAYS— Messrs.  Allison,  Anderson,  James  M.  Ash- 
ley, Baker,  Baldwin,  Banks,  Baxter,  Beaman,  Ben- 
jamin, Bergen,  Bidwell.  Bingham,  Blaine,  Boutwell, 
Brandegee,  Brooks,  Broomall,  Buckland,  Sidney 
Clarke,  Cobb,  Conkling,  Dawson,  Delano,  Deming, 
Eckley,  Eggleston,  Eldridge.  Eliot,  Farquhar,  Feri-y. 
Finck,  Glossbrenner,  Goodyear,  Grider,  Griswold, 
Hale,  Aaron  Harding,  Abner  C.  Harding,  Hayes,  Hen- 
derson, Higby,  Hogan,  Holmes,  Hooper.  Asahel  W. 
Hubbard,  Chester  D.  Hubbard,  John  H.  Hubbard. 
James  R. Hubbell, Hulburd,  Ingersoll.  Julian.  Kelso. 
Ketcham,  Kuykendall.  George  V.Lawrence,  William 
Lawrence,  Loan,  Lynch,  Marshall,  Marston,  Marvin, 
MeClurg,  Mclndoe,  McKee.  McRuer,  Mercur.  Moor- 
head,  Mornll,  Morris.  Moulton,  Myers,  Newell,  Noell, 
O'Neill,  Orth,  Paine,  Perham,  Plants,  Pomeroy,  Price. 
Samuel  .1.  Randall,  Alexander  II.  Rice,  John  H.  Rice, 
Ritter,  Rollins, Ross,  Rousseau,  Sawyer,  Smith,  Spald- 
ing, Starr,  Stevens,  Taber,  Taylor,  Francis  Thom,as, 
John  L.  Thomas,  Thornton,  Trimble,  Trowbridge, 
Van  Aernam,  Burt  Van  Horn,  Ward,  Elihu  B.  Wash- 
burne, William  B.  Washburn,  Welker,  AVentworth, 
AVhalcy,  Williams,  James  F.  Wilson,  and  Stephen  F. 

Wilson— no. 

NOT  VOTING— Messrs.  Alley,  Ames,  DelosR.  Ash- 
ley, Barker,  Blow,  Bromwell.  Bundy,  Chanler,  Reader 
V/.  Clarke,  CoQVoth,  Cook.  CuUom,  Culver.  Darling, 
Davis,  Dawes,  Defrees,  Denison,  Dixon,  Donnelly, 
Driggs,  Dumont.  Farnsworth,  Garfield,  Grinnell,  Har- 
ris, Hart, Hill,  Hotchkiss,  DemasHubbard.  Edwin  N. 
Hubbell,  James  Humphrey,  James  M.  Humphrey, 
Jcuckcs,  Johnson,  Jones,  Kasson,  Kelley,  Laflin,  La- 
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tbam,  Le  Blond.  Longryear,  Miller,  Patterson, Phelps, 
Pike,  William  H.  Kandall,  Eaymond.  Schenck,  Seo- 
field.'Shanklin.  ShoUabargcr,  Sloan,  Stilwell.  Stronse, 
Tliayer,  Upson,  Robert  T.  Van  Horn,  Voorliecs,  War- 
ner, Windoin,  Winfield,  and  Woodbridge — 63. 

So  the  motion  was  disagreed  to. 

Mr.  SMITH.  I  rise  to  a  personal  explana- 
tion. 

The  SPEAKER.  The  gentleman  from  Ken- 
tucky asks  unanimous  consent  to  make  a  per- 
sonal explanation. 

Mr.  BROOMALL.     I  object. 

Mr.  SMITH.  I  would  like  to  ask  the  gen- 
tleman from  Pennsylvania  why  he  objects  to 
my  making  a  i^ersonal  explanation. 

Mr.  BPvOOMALL.  I  want  a  vote  on  the 
resolution. 

Mr.  SMITH.  Let  it  come  in  as  a  sort  of 
episode,  as  a  relief.     [Laughter.] 

Mr.  XIBLACK.  I  ask  to  be  excused  from 
voting  on  the  pending  proposition. 

Mr.  CHAXLER.  I  call  for  the  yeas  and 
nays  on  excusing  the  gentleman. 

Mr.  ROSS.  I  rise  to  a  privileged  question. 
I  move  that  the  House  take  a  recess  for  twentj' 
minutes  for  refreshment.     [Laughter.] 

Mr.  SMITH.     I  object. 

The  SPEAKER.  It  would  require  unan- 
imous consent. 

Several  Members  objected. 

Mr.  BROOMALL.  I  call  for  teUers  on 
ordering  the  yeas  and  nays. 

Tellers  were  ordered:  and  Messrs.  Buoomall, 
and  Raxdall  of  Pennsylvania,  were  appointed. 

The  House  divided :  and  the  tellers  reported 
— ayes  twenty-six,  noes  not  counted. 

So  the  yeas  and  nays  were  ordered. 

Mr.  SMITH.  I  rise  to  a  question  of  priv- 
ilege.    [Laughter.] 

The  SPEAKER.  A  question  of  privilege  is 
one  affecting  the  rights  of  a  member  to  his  seat. 

Mr.  SMITH.  Mr.  Speaker,  I  notice  in  the 
Pittsburg  Gazette 

Mr.  BROOMALL.  I  ask  that  the  gentleman 
shall  state  his  question  of  privilege,  that  we 
may  see  whether  it  is  one  or  not. 

Mr.  SMITH.  If  the  gentleman  will  keep 
his  mouth  shut  for  a  few  minutes  I  will  state  it. 
[Laughter.  ] 

Mr.  COBB.     1  object. 

Mr.  ROGERS.  I  move  to  suspend  the  rules 
to  enable  the  gentleman  from  Kentucky  to  be 
heard. 

The  SPEAKER.  A  motion  to  suspend  the 
rules  is  not  in  order,  this  not  being  Monday. 

The  question  was  taken  on  excusing  Mr.  Xib- 
LACK ;  and  it  was  decided  in  the  negative — yeas 
16,  nays  110,  not  voting,  57  :   as  follows  : 

YEAS — Messrs.  Ancona,  Baldwin.  Boyer,  Finck, 
Glossbrenner,  Grider.  Hulburd,  Kelley,  Kelso,  Laflin, 
Kollins,  Sbanklin,  Sitgrcaves,  Van  Aernam,  Elihu  B. 
AVashburne,  and  William  B.  Washburn — 16. 

XAYS — Messrs.  Allison,  Anderson,  James  M.  Ash- 
ley, C;ilier,  Banks,  Beaman,  Benjamin,  Berscn,  Bid- 
well,  Bingham.  Blaine.  Boutwell.  BromwcU,  Brooks, 
Broomall.  Buckland,  Chanlcr,  Sidney  Clarke,  Cobb, 
Coffroth,  Cook,  Darlins-,  Dawson,  Defrees,  Deming, 
Dixon, Driffgs,  Eckley,  Eliot,  Farnsworth,  FarQuhar, 
Ferry,  Garfield,  Hale,  Aaron  Harding,  Abncr  C.  Hard- 
in».  Hart,  Hayes,  Henderson,  Higbv,  Hosan.  Hooper, 
Hotchkiss.  Chester  D.  Hubbard,  John  H.  Hubbard, 
James  B..  Hubbell,  Ingersoll,  Jcnckes,  Kerr,Ketcham, 
Kuykendall,  Latham,  George  V.  Lawrence,  William 
Lawrence,  Loan,  Longyear,  Lynch,  Marshall,  Mars- 
ton,  McClurg,  Mclndoe,  McRuer,  Mercur,  Moorhead, 
Morrill,  Morris.  Moulton,  Myers,  Newell,  Nicholson, 
O'Neill,  Orth,  Paine,  Perham,  Plants,  Pomeroy,  Price, 
Samuel  J.  Randall,  William  H.  Randall,  Raymond, 
Alexander  H.Rice,  John  H.  Rice,  Rittor.  Ross,  Saw- 
yer, Schenck.  Scofield,  Shellabarger.  Smith,  Spalding, 
Starr,  Stevens,  Taber,  Francis  Thomas,  John  L. 
Thomas,  Thornton,  Trimble,  Trowbridge,  Upson, 
Burt  Van  Horn,  Voorhees,  Ward,  Welker.  "SA  ent- 
wortli,  Whaley,  Williams.  James  F.  Wilson,  Stephen 
F.  Wilson.  Windom,  and  Wrieht— 110. 

NOT  VOTING— Messrs.  Alley,  Ames.  Deles  R.  Ash- 
ley, Barker,  Baxter,  Blow,  Brandegee,  Bundy,  Reader 
W.  Clarke.  Conkling.  CuUom.  Culver,  Davis,  Dawes, 
Delano,  Denison,  Donnelly,  Dumont,  Eggleston.  El- 
dridge,  Goodyear.  Grinnell,  Griswold,  Harris,  Hill, 
Holmes.  Asahel  W.  Hubbard,  Demas  Hubbard,  Ed- 
win N.  Hubbell,  J.ames  Humphrey,  James  M.  Hum- 
phrey, Johnson,  Jones.  Julian.  Kasson,  Le  Blond, 
Marvin,  McCullough,  MeKee,  ^Miller,  Niblack,  Noell, 
Patterson,  Phelps,  Pike,  Radford,  Rogers,  Rousseau, 
Sloan.  Stilwell,  Strouse,  Taylor,  Thayer,  Robert  T, 
Van  Horn,  Warner,  Winfield,  and  Woodbridge — 57. 

So  the  House  refused  to  excuse  Mr.  Xiblack 
from  voting. 

During  the  roll-call, 

Mr.  ANCOXA  said:  Afler  this  tote  I  have 


agreed  to  pair  off  with  Mr.  Rollins  for  the 
remainder  of  to-day's  session.  I  also  ask  to  be 
excused  from  further  attendance  on  the  House 
to-day.  The  state  of  mj-  health  renders  it  im- 
possible for  me  to  remain  here. 

Xo  objection  was  made,  andleava  of  absence 
for  the  remainder  of  the  day  v.-as  granted  to 
Mr.  A>rcoxA. 

The  result  of  the  vote  having  been  announced 
as  above  recorded,  the  question  recurred  on 
Mr.  Eld  ridge's  motion  that  there  be  a  call  of 
the  House. 

The  SPEAKER.  The  Chair  is  compelled, 
under  the  decision  which  he  had  read  before 
this  afternoon,  to  decide  that  motion  out  of 
order,  as  the  House  has  once  refused  a  call  of 
the  House  subsequent  to  the  demand  for  the 
previous  qiiestion,  and  unless  the  want  of  a  quo- 
rum shall  be  disclosed,  another  motion  for  a 
call  of  the  House  is  not  in  order. 

Mr.  ELDRIDGE.  Does  that  apply  when 
there  has  been  business  since  the  last  motion 
for  a  call  of  the  House  was  made  ? 

The  SPEAKER.  In  the  case  which  the  Chair 
had  read.  Speaker  Boyd  decided  that  the  mo- 
tion was  not  in  order,  on  the  ground  that  the 
House  had  already  decided,  since  the  previous 
question  was  demanded,  to  take  the  vote  on  the 
main  question  without  a  call  of  the  House. 

Mr.  ELDRIDGE.  My  inquiry  is,  if  there 
cannot  be  another  motion  for  a  call  of  the  House 
after  business  has  intervened? 

The  SPEAKER.  The  Chair  would  stippose 
not  unless  the  absence  of  a  quorum  should  be 
disclosed.  "When  the  demand  for  the  previous 
question  is  pending,  after  a  motion  for  a  call 
of  the  House  has  once  been  voted  down,  it 
cannot  be  again  received  unless  the  fact  that 
there  is  no  quorum  present  should  be  disclosed, 
because  the  House  has  indicated  its  intention 
to  vote  on  the  main  question  without  a  call  of 
i  the  House.  The  question  now  recurs  on  the 
motion  to  reconsider  the  vote  by  v,-hich  the 
House  excused  the  gentleman  from  Pennsyl- 
vania [Mr.  JoHXSOx]  from  voting  upon  the 
motion  to  lay  the  resolution  upon  the  table. 

Mr.  STEVTIXS.  I  demand  the  yeas  and 
nays  on  that  motion. 

Mr.  SCHEXCK.  I  call  for  teUers  on  the 
yeas  and  nays. 

Mr.  ROGERS.  I  ask  to  be  excused  from 
voting  on  that  motion. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania [Mr.  JoHN'Sox]  was  excused  from  vot- 
ing and  the  gentleman  from  Wisconsin  [Mr. 
Eldridge]  moves  to  reconsider  the  vote  by 
which  he  was  excused.  In  accordance  with 
the  uniform  usage,  the  Chair  declines  to  receive 
a  motion  to  excuse  a  member  from  voting  on 
a  question  respecting  the  voting  of  another 
I  member.  It  is  piling  up  questions  one  on  the 
i  top  of  another. 

I      Mr.    SMITH.     If  the  gentleman  does  not 
I  want  to  vote  he  can  go  in  the  cloak-room. 
I      Mr.  ROSS.     I  rise  to  a  point  of  order.  Mr. 
j  Rogers  is  a  leader  of  this  side  of  the  House, 

and  we  cannot  excuse  him.     [Laughter.] 
I      The  SPEAKER.     The  Chair  overrules  the 
point  of  order. 

Mr.  FIXCK.  I  move  that  the  House  do  now 
adjourn. 

Mr.  CHAXLER.  I  move  that  when  the 
House  adjourns  it  adjourn  to  meet  on  Friday, 
and  on  that  motion  I  demand  the  yeas  and 
nays. 

Mr.  SCHEXCK.  I  caU  for  tellers  on  the 
yeas  and  nays. 

Mr.  HALE.  I  rise  to  a  question  of  order.  I 
would  inquire  whether  a  motion  to  adjourn  over 
until  Friday  is  in  order,  the  same  motion  hav- 
ing been  already  put  and  defeated  by  a  vote  of 
the  House? 

The  SPEAKER.  The  Chair  would  .state  that 
such  a  motion  has  always  been  regarded  as  in 
order.  During  the  contest  in  the  Thirty-Third 
Congress  on  the  Xebraska  bill,  which  contin- 
ued for  a  very  long  time,  the  S^ieaker  uniformly 
ruled  that  the  minority  had  a  right  to  make 
such  motions.  On  the  day  previous  to  that 
on  which  the  bill  finally  passed  he  made  the 
same  decision,  and  for  the  only  time  in  the  his- 


tory of  Congress  it  was  reversed  by  a  strict  party 
vote.  But  the  Chair  rules  the  motion  as  being 
in  order  on  the  ground  that  it  has  been  the  uni- 
form usage  with  that  single  excepiion.  It  was 
after  a  prolonged  session  of  several  days  on  the 
Xebraska  bill  that  the  Chair  was  finally  over- 
ruled. 

Tellers  were  ordered  ;  and  Messrs.  Schexck 
and  Chaxler  were  appointed. 

The  House  divided  ;  and  the  tellers  reported 
— ayes  32,  noes  99. 

So  the  yeas  and  nays  were  ordered. 

Mr.  ELDRIDGE.  I  think  an  accommoda- 
tion can  be  had  of  this  difficulty  if  gentlemen 
opposite  will  give  this  side  of  the  House  two 
hours  on  this  question  to-morrow.  [Cries  of 
■•  Say  one  hour!"  and  "Order!"]  Well,  say 
one  hour. 

Mr.  ROGERS.  We  will  compromise  on 
one  hour.  [Loud  shouts  of  "Xo!"  "Xo!" 
and  ' '  Order ! ' '  ] 

Mr.  VOORHEES.  I  call  for  the  reading  of 
the  resolution.    Let  us  know  what  we  are  about. 

The  concurrent  resolution  was  again  read. 

Mr.  ROGERS.  I  rise  to  a  question  of  priv- 
ilege. [Loud  shouts  of  "' Order !"]  We  pro- 
pose to  settle  this  difficulty.  [Renewed  shouts 
of  "  Order!"] 

Mr.  VOORHEES.  Will  the  opposite  side 
of  the  House  allow  me  to  make  a  proposition? 
[Cries  of  "Xo!"  "Xo!"'] 

Mr.  V,'ASHBURXE,  of  IlUnois.  I  hope  the 
gentleman  from  Indiana  [Mr.  Voorhees]  will 
be  heard  for  a  moment. 

Mr.  AVARD.     I  trust  our  friends  will  allow  it. 

Mr.  PRICE,  Mr.  BROOMALL,  and  others, 
objected. 

Mr.  ELDRIDGE.  Will  they  allow  nobody 
to  make  a  proposition  to  them  ? 

[Cries  of --Xo!"  "Xo!"] 

The  question  was  taken  ;  and  it  was  decided 
in  the  negative — yeas  11,  nays  130,  not  voting 
42 :  as  follows : 

YEAS — Messrs.  Boyer,  Glossbrenner,  Goodyear, 
Grider,  Kerr,  Marsh.all,  Newell,  Niblack,  Rogers, 
Shanklin,  and  AV right— 11. 

NAYS — Messrs.  Allison,  Anderson,  James  M.  Ash- 
ley, Baker,  Baldwin,  Banks,  Beaman,  Bergen,  Bing- 
ham, Blaine,  Boutwell, Brandegee,  Bromwell,  Brooks, 
Broomall,  Chanlcr,  Sidney  Clarke,  Cobb,  Coffroth, 
Conkling,  Cook,  Cullom,  Darling, Dawes,  Dawson,  De- 
frees,  Deming.  Donnelly,  Driggs,  Eckley,  Eggkston, 
Farnsworth,  Farquhar,  Ferry,  Finck,  Garfield.  Grin- 
nell, Griswold.  Hale,  Abner  C.  Harding,  Hart,  Hayes, 
Henderson,  Higby,  Hogan,  Holmes,  Hooper,  Hotch- 
kiss, Asahel  W.  Hubbard,  Chester  D.  Hubbard.  Demas 
Hubbard,  John  U.  Hubbard,  James  R.  Hubbell,  Hul- 
burd, James  Humphrey,  Ingersoll,  Jenckes,  Julian, 
Kelley,  Kelso,  Ketchara,  Laflin,  Latham.  George 
V.  Lawrence,  William  Lawrence,  Loan,  Longyear, 
Lynch,  Marston,  McClurg.  Mclndoe, McKee, McRuer, 
Mercur, Moorhead, iMorrill.  Morris,  Moulton.  M.vors, 
Nicholson,  O'Neill,  Paine.  Patterson,  Perham.  Pike, 
Plants,  Pomeroy,  Price,  Samuel  J.  Randall,  William 
H.  Randall.  Raymond,  Alexander  H.  Rice,  John 
H.  Rice,  Ritter,  Rollins,  Ross,  Rousseau,  Sawyer, 
Schenck,  Scofield,  Shellabarger,  Sitgreaves,  Sloan, 
Smith,  Spalding,  Starr,  Stevens,  Taber,  Thayer,  Fran- 
cis Thomas,  John  L.  Thomas,  Thornton,  Trimble, 
Trowbridge,  Upson,  Van  Aernam,  Burt  Van  Horn, 
Voorhees,  Ward,  Warner.  Elihu  B.Washburne,  Wil- 
liam B.  Washburn,  Welker,  Wentworth,  Whaley, 
Williams,  .James  F.  Wilson.StephenF.  Wilson,  Win- 
dom, and  Woodbridge — loO. 

NOT  A'OTING  —  Messrs.  Alley,  Ames,  Ancona, 
Delos  R.  A.shley,  Barker,  Baxter,  Benjamin.  Bid- 
well,  Blow,  Buckland,  Bundy,  Reader  W.  Clarke, 
Cu'ver.  Davis,  Delano,  Denison,  Dixon,  Dumont, 
Eldridge,  Eliot,  Aaron  Harding,  Harris,  Hill,  Ed- 
win N.  Hubbell,  James  M.  Humphrey,  Johnson, 
Jones,  Kasson,  Kuykendall,  Le  Blond.  Marvin,  Mc- 
CuUough,  Miller,  Noell,  Orth,  Phelps,  Radford,  Stil- 
well, Strouse,  Taylor,  Robert  T.  Van  Horn,  and  AVin- 
field— 42. 

So  the  motion  was  not  agreed  to. 

Pending  the  roll-call. 

Mr.  VOORHEES  said:  I  wish  to  state  that 
the  President  has  been  sustained  in  the  Senate , 
and 

[Cries  of  "Order!"   "Order!"] 

The  question  recurred  upon  the  motion  oi 
Mr.  FixcK  that  the  House  adjourn. 

Mr.  VOORHEES.  Will  the  House  allow 
me  to  make  a  proposition  ? 

Mr.  SPALDIXG.     I  object. 

Mr.  IXGERSOLL.  I  hope  the  gentleman 
from  Ohio  [Mr.  Spaldixg]  will  withdraw  his 
objection. 

Mr.  BLAIXE.    Let  us  hear  the  proposition. 

Mr.  SPALDIXG.  I  will  hear  it,  but  reserve 
my  right  to  object. 
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Mr.  VOORHEES.  I  have  been  here  in  this 
Hall  long  enough  to  learn  that  there  is  no  amuse- 
ment or  pi'ofit  in  remaining  here  all  night.  I 
certainly  do  not  wish  to  do  so,  and  I  presume 
no  one  else  does.  Tliere  is  nothing  ever  ac- 
complished by  it,  except  to  gratify  the  passions 
and  inflame  the  asperities  of  men  who  become 
excited  over  their  favorite  jDropositions.  In 
this  case  a  very  important  resolution  has  b'een 
introduced  into  the  House  by  the  distinguished 
gentleman  from  Pennsylvania,  [Mr.  Stkvens.] 
I  have  read  it  sim2:)ly  by  going  to  the  Clerk's 
desk  and  there  examining  it.  it  involves  great 
and  fundamental  principles. 

The  proposition  I  have  to  make  is  simply  this, 
and  I  do  not  make  it  captiously  or  for  any  par- 
tisan purpose.  My  proposition  is  that  this  con- 
current resolution  be  printed  and  laid  upon  onr 
desks  by  to-morrow,  and  that  this  side  of  the 
House  1)6  then  allowed  one  hour  to  speak  upon 
it  if  we  desire  to  do  so,  and  the  other  side  take 
the  same  time  if  they  desire,  and  then  we  Will 
take  the  vote.  / 

Mr.  SPALDING.     I  object  to  that. 

Mr.  VOORHEES.  I  do  not  think  it  is  an 
unreasonable  proposition. 

Mr.  SPALDING.  I  object  to  any  further 
remarks.  We  should  have  had  that  jDroposition 
two  hours  ago. 

The  question  recurred  upon  the  motion  to 
adjourn. 

Mr.  ELDRIDGE.  Upon  that  question  I  call 
the  yeas  and  nays. 

Mr.  SPALDING.  I  call  for  tellers  on  or- 
dering the  yeas  and  nays. 

Tellers  were  ordered ;  and  Messrs.  Good- 
tear  and  Taylor  were  appointed. 

The  House  divided ;  and  the  tellers  reported — 
ayes  twenty-eight,  noes  not  counted. 

So  the  yeas  and  nays  were  ordered. 

Ml-.  ELDRIDGE.  It  is  proposed  on  this  side 
of  the  House 

[Cries  of  "Order!"  "Order!"] 

The  question  was  then  taken ;  and  it  was 
decided  in  the  negative — yeas  25,  nays  104, 
not  voting  54 ;  as  follows  : 

YEAS— Messrs.  Bergen,  Boycr,  EldridRS,  Finck, 
Glossbrenner,  Goodyear,  Grider,  Hale,  James  M. 
Humphrey,  Latham,  Marshall,  Newell,  Niblack, 
Nicholson,  Radford,  lloscrs,  Rousseau,  Shanklin,  Sit- 
greaves,  Taber,  Taylor,  Thornton,  Trimble, Vcorhees, 
and  Wright — 25. 

NAYS— Messrs.  Allison,  James  M.  Ashley,  Baker, 
Baldwin,  Banks,  Beaman,  Bingham,  Blaine,  Bout- 
well,  Brandegee,  Brooks,  Broomall,  Chanler,  Cobb, 
Coukling, Cook, Cullom, Culver,  Darling,  Dawes,  Daw- 
son, Def'rees,  Deming,  Donnelly,  Driggs,  Eggleston, 
Eliot,  Farnsworth,  Garlicld,  Grinnell,  Griswold,  Ab- 
ner C.Harding,  Hart,  Hayes,  Henderson.  Higby,  Ho- 
gan.  Holmes,  Hooper,  Hotchkiss,  Asahel  W.  Hubbard, 
Chester  D.  Hubbard,  Demas  Hubbard,  John  H.Hub- 
bard, James  R.  Hubbell,  Hulburd,  Ingersoll,  Jenckcs, 
Julian.  Kelley.  Kelso,  Kerr,Kctcham,  Laflin,  George 
V.  Lawrenee,  William  Lawrence.  Longyear.  Lynch, 
Mclndoe,  McKee,  Mereur,  Moorhead,  Morrill,  Mor- 
ris, Moulton,  Myers,  O'Neill,  Orth,  Paine,  Perham, 
Pike,  Pomcroy,  Price, William  H.  Randall,  Alexander 
H.  Rice,  John  H.Rice,  Rittcr,  Ross,  Sawyer,  Schenck, 
Scofield,Shcllabargcr,Sloan,  Spalding,  Starr,  Stevens, 
Francis  Thomas,  JohnL.  Thomas,  Trowbridge,  Upson, 
Van  Acrnam,  Burt  Van  Horn,Ward,Warner,  ElihuB. 
Washburne,  William  B.  Washburn,  Wclker,  Went- 
worth, Williams,  James  F.Wilsou,  Stephen  F.Wilson, 
Windom,  and  Woodbridge — 10-1. 

NOT  VOTING— Messrs.  Alley,  Ames,  Ancona,  An- 
derson, Delos  R.  Ashley,  Barker,  Baxter,  Benjamin, 
Bidwell,  Blow,  Bromwell,  Buckland,  Bundy,  Reader 
W.  Clarke,  Sidney  Clarke,  Coffroth,  Davis,  Delano, 
Dcnison,  Dixon,  ]>umont,,  Eckley,  Farquhar,  Ferry, 
Aaron  Harding,  Harris,  Hill,  Edwin  N.  Hubbell, 
James  Humphrey,  Johnson,  Jones,  Kasson,  Kuykon- 
dall,  LcBlond,  Loan,  Marston,  Marvin,  McClurg,  Mc- 
Cullough,  McRuer,  Miller,  Noell,  Patterson,  Phelps, 
Plants.  Samuel  J.  Randall,  Raymond,  Rollins,  Smith, 
Stilwell,  Strouse,  Thayer,  Robert T.  Van  Horn,  Wha- 
Icy,  and  Winiicld- 54. 

So  the  motion  to  adjourn  was  not  agreed  to. 

Mr.  CHANLER.  Is  it  in  order  to  move 
that  when  the  House  adjourns  to-day  it  be  to 
meet  on  Thursday  next? 

The  SPEAKER.  That  motion  would  be  in 
order. 

Mr.  CHANLER.  Then  I  submit  that  mo- 
tion ;  and  upon  it  I  call  the  yeas  and  nays. 

Mr._  CONKLING.  I  demand  tellers  on 
ordering  the  yeas  and  nays. 

Tellers  were  ordered ;  and  Messrs.  Cockling 
and  Bergex  were  appointed. 

The  House  divided ;  and  the  tellers  reported 
— ayea  twenty-nine,  noes  not  CDuntcd. 


So  the  yeas  and  nays  were  ordered. 

Mr.  ROGERS.  I  rise  to  a  question  of  priv- 
ilege. I  want  to  ask  the  other  side  if  they  will 
give  us  any  time  at  all. 

Mr.  CONKLING.  I  call  the  gentleman  to 
order. 

Mr.  ROGERS.     I  want  to  ask 

[Cries  of /'Order  I"  "Order!"] 

The  question  was  then  taken  upon  the  motion 
that  when  the  House  adjourns  to-day  it  bo  to 
meet  on  Thursday  next;  and  it  was  decided  in 
the  negative — yeas  20,  nays  110,  not  voting  53 ; 
as  follows : 

YEAS— Messrs.  Brooks,  Chanler,  Eldridge,  Finck, 
Glossbrenner,  Goodyear,  Grider,  Kerr,  Marshall,  Nib- 
lack,  Radford,  Samuel  J.  Randall,  Rittcr,  Rogers, 
Rousseau,  Shankliu,  Sitgrcaves,  Trimble,  Voorhees, 
and  Wright— 20. 

NAYS — Messrs.  Allison,  Anderson,  James  M.  Ash- 
ley, Baker,  Baldwin,  Banks,  Barker,  Beaman,  Ber- 
gen, Bingham,  Blaine,  Bovitwell,  Boyer,  Brandegee, 
Broomall,  Sidney  Clarke,  Cobb,  Conkling,  Cook,  Cul- 
lom, Darling,  Dawes,  Dav/sonjicfrccs,  Deming,  Don- 
nelly, Driggs,  Eckley,  Eliot,  Farnsworth,  Farquhar, 
Ferry,  Garlield,  Grinnell,  Griswold,  Hale,  Abncr  C. 
Harding,  Hart,  Hayes,  Henderson,  Higby,  Hogan, 
Holmes,  Hooper,  Hotchkiss,  Asahel  W.  Hubbard, 
Demas  Hubbard,  John  H.  Hubbard,  James  R.  Hub- 
boll.  Ingersoll,  Jenckcs,  Kelley,  Kelso,  Ketcham,  Laf- 
lin, Latham,  George  V.Lawrence,  William  Lawrence, 
Loan,  Longyear,  Lynch,  Marston,  Marvin,  McClurg, 
Alclndoe,  Mereur,  Moorhead,  Morrill,  Morris,  Moul- 
ton, Myers,  Nicholson,  O'Neill,  Orth,  Paine,  Patter- 
son, Perham,  Pomeroy,  Price,  Alexander  H.  Rice, 
John  II. Rice,  Rollins,  Sawyer,  Schenck,  Scofield, 
Shellabarger,  Sloan,  Smith,  Spalding,  Starr,  Stevens, 
Taber,  Thayer,  Francis  Thomas,  Thornton,  Trow- 
bridge, Upson,  Van  Aernam,  Burt  Van  Horn,  Ward, 
Warner, ElihuB.  Washburne,  William  B.  Washburn, 
Wclker,  Wentworth,  Williams,  .James  F.  Wilson,  Ste- 
phen F.  Wilson,  Windom,  and  Woodbridge — 110. 

NOT  VOTING— Messrs.  Alley,  Ames,  Ancona,  Do- 
les R.  Ashley,  Baxter,  Benjamin,  Bidwell,  Blow, 
Bromwell,  Buckland,  Bundy,  Reader  W.  Clarke,  Cof- 
froth, Culver,  Davis,  Delano.  Dcnison,  Dixon,  Du- 
mont,  Eggleston,  Aaron  Harding,  Hai'ris,  Hill,  Ches- 
ter D.  Hubbard,  Edwin  N.  Hubbell,  Hulburd,  James 
Humphrey,  James  M.  Humphrey,  Johnson,  Jones, 
Julian,  Kasson,  Kuykendall,  Le  Blond,  McCullough, 
McKce,  McRuer,  Miller,  Newell,  Noell,  Phelps,  Pike, 
Plants,  William  H.  Randall,  Raymond,  Ross,  Stil- 
well, Strouse,  Taylor,  John  L.  Thomas,  Robert  T. 
Van  Horn,  Whaley,  and  Wiufied — 53. 

So  the  motion  was  not  agreed  to. 

Mr.  ELDRIDGE.  I  now  move  that  when 
this  House  adjourns  to-day,  it  be  to  meet  on 
Friday  next ;  and  on  that  motion  I  call  the 
yeas  and  nays. 

%.  CONKLING.  I  demand  tellers  on  or- 
dering the  yeas  and  nays. 

Tellers  were  ordered ;  and  Messrs.  Taylor 
and  Price  were  appointed. 

The  House  divided ;  and  the  tellers  reported 
— ayes  29,  noes  92. 

So,  one  fifth  voting  in  the  affirmative,  the  j^eas 
and  nays  were  ordered. 

The  question  was  then  taken  ;  and  it  was 
decided  in  the  negative-^yeas  21,  nays  102, 
not  voting  60  ;  as  follows: 

YE  AS— Messrs.  Brooks,  Eldridge,  Finck,  Glossbren- 
ner, Grider,  Aaron  Harding,  Hogan.  James  M.Hum- 
phrey, Marshall,  Newell,  Niblack,  Radford,  Samuel 
J.  Randall,  Rittcr,  Rogers,  Shanklin,  Sitgreavcs, 
Thornton,  Trimble,  Voorhees,  and  Wright — 21. 

NAYS— Messrs.  Allison,  Baker,  Baldwin,  Banks, 
Baxter,  Beaman,  Benjamin,  Bergen,  Bidwell,  Bing- 
ham, Blaine,  Boutwell,  Boyer,  Brandegee,  Bromwell, 
Broomall,  Sidney  Clarke,  Cobb,  Conkling,  Cook, 
Dawes,  Dawson,  Deming,  Donnelly,  Driggs,  Eckley, 
Eliot,  Farnsworth,  Farquhar,  Ferry,  Garfield,  Grin- 
nell, Griswold,  Hale,  Hart,  Hayes,  Henderson,  Higby, 
Holmes,  Hooper,  Hotchkiss,  Asahel  W.  Hubbard,  De- 
mas Hubbard,  John  H.  Hubbard,  James  R.  Hubbell, 
Ingersoll,  Jenckes,  Julian,  Kelley,  Kelso,  Ketcham, 
Laflin,  Latham,  William  Lawrence,  Loan.  Longyear, 
Lynch,  Marston,  McClurg,  McIndoc,  McRuer,  Mer- 
eur, Moorhead,  Moulton,  Myers,  Nicholson,  O'Neill, 
Orth,  Paine,  Perham,  Pike,  Plants,  Pomeroy,  Price, 
John  H.  Rice,  Ross,  Rousseau,  Sawyer,  Schenck, 
Scolield,  Shellabarger,  Sloan,  Smith,  Spalding,  Starr, 
Stevens,  Thayer,  Francis  Thomas,  Trov.'bidge,  Upson, 
Van  Aernam, Burt  Van  Horn,  Ward,  ElihuB. Wash- 
burne, William  B.  Washburn.  AVelker,  Wentworth, 
Whaley.  Williams,  James  F.  Wilson,  Windom,  and 
Woodbridge— 102. 

NOT  VOTING — Messrs.  Alley,  Ames,  Ancona,  An- 
derson, Delos  R.  Ashley,  James  M.  Ashley,  Barker, 
Blow,  Buckland,  Bundy,  Chanler,  Reader  W.  Clarke, 
Coffroth,  Cullom,  Culver,  Darling,  Davis,  Defrees, 
Delano,  Dcnison,  Dixon,  Dumont,  Eggleston,  Good- 
year, Abner  C.  Harding,  Harris,  Hill,  ChesterD.  Hub- 
iDard,  Edwin  N.  Hubbell,  Hulburd.  James  Humphrey, 
Johnson,  Jones,  Kasson,  Kerr,  Kuykendall,  George 
V.  Lawrence,  Le  Blond,  Marvin,  McCullough, McKee, 
Miller,  Morrill,  Morris,  Noell,  Patterson,  Phelps, 
William  H.  Randall,  Raymond,  Alexendcr  H.  Rice, 
Rollins,  Stilwell,  Strouse,  Taber,  Taylor,  John  L. 
Thomas,  Robert  T.  Van  Horn,  Warner,  Stephen  F. 
Wilson,  and  Winticld— 60. 

So  the  motioa  was  not  agreed  to. 


The  question  recurred  on  the  motion  to  re- 
consider the  vote  by  which  Mr.  JoHXsox  was 
excused  from  voting  on  the  motion  to  lay  upon, 
the  taijle. 

Mr.  ELDRIDGE  moved  that  when  the  House 
adjourns  to-night,  it  adjourn  to  meet  on  Thurs- 
day next. 

Mr.  BIDWELL.  I  rise  to  a  point  of  order. 
We  have  already  voted  on  that  motion  more 
than  half  a  dozen  times. 

The  SPEAKER.  The  Chair  sustains  the 
gentleman  so  far  as  the  fact  is  concerned ;  but 
the  motion  has  been  allowed  to  be  repeated, 
and  for  this  reason:  on  Friday  the  House  may 
refuse  to  adjourn  over  to  Monday,  and  after- 
ward, wanting  to  do  so,  the  motion  can  be 
renewed. 

Mr.  ELDRIDGE.  I  think  we  now  find  we 
can  adjourn  over. 

Mr.  MORRIS.  Has  the  morning  hour  ex- 
pired?    [Laughter.] 

The  SPEAKER.     It  has  not  commenced. 

Mr.  KELLEY.  I  move  that  the  gentleman 
from  Kentucky  be  permitted  to  print  his  per- 
sonal explanation. 

Mr.  SMITH.  I  wish  to  say  to  the  gentleman 
from  Pennsylvania 

Mr.  SPALDING.     I  object  to  debate. 

Mr.  ELDRIDGE  demanded  the  yeas  and 
nays. 

Mr.  SPALDING  demanded  tellers. 

Tellers  were  ordered  ;  and  Messrs.  Broomall 
and  Smith  were  appointed. 

The  House  divided ;  and  the  tellers  reported 
— ayes  thirty-one,  more  than  one  fifth  of  those 
present. 

So  the  j'eas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  negative — yeas  20,  nays  103,  not  voting 
60;  as  follows: 

YEAS — Messrs.  Brooks,  Finck,  Glossbrenner,  Good- 
5'ear,  Grider,  Hogan,  Kerr,Marshall,  Newell,  Niblack, 
Radford,  Samuel  J.  Randall,  Hitter,  Rogers,  Shank- 
lin, Sitgreaves,  Thornton,  Trimble,  Voorhees,  and 
Wright— 20. 

NAYS— Messrs.  Allison,  Anderson, .James  M.Ashley, 
Banks,  Baxter,  Beaman,  Benjamin,  Bergen,  Bidwell, 
Bingham,  Blaine,  Boutwell,  Brandegee,  Bromwell, 
Broomall,  Sidney  Clarke,  Cobb,  CofTroth,  Conkling, 
Cook,  Dawes,  Dawson,  Defrees,  Deming,  Donnelly, 
Eggleston,  Eliot,  Farquhar,  Ferry.  Garfield,  Grinnell, 
Griswold,  Hale,  Abner  C.  Harding,  Hart,  Hayes,  Hen- 
derson, Higby.  Holmes,  Hotchkiss,  Chester  D.  Hub- 
bard, Demas  Hubbard,  John  H.  Hubbard,  Hulburd, 
Jenckes,  Julian,  Kelley,  Kelso,  Ketcham,  Laflin, 
George  V.  Lawrence,  William  Jjawrencc,  Loan,  Lynch, 
McClurg.  Melndoe,  McKee,  McRuer,  Morrill,  Morris, 
Myers,  Nicholson,  O'Neill,  Orth,  Paine,  Patterson, 
Perham,  Plants,  Pomeroy,  William  H.  Randall,  Ray- 
mond, John  H.  Rice,  Ross,  Rousseau,  Sawyer, Schenck, 
Scofield, Shellabarger,  Sloan,  Smith,  Spalding.  Star;-, 
Stevens,  Taber,  Thayer,  JohnL.  Thomas,  Trowbridge, 
Upson,  Van  Aernam,  Burt  Van  Horn,  RobertT.  Van 
Horn,  Ward, ElihuB.  Washburne,  William  B.  Wash- 
burn, Wei  ker,  Wentworth,  AVhaley,  Williams,  Stephen 
F.  Wilson,  AVindom,  and  Woodbridge— 103. 

NOT  VOTING— Messrs.  Alley,  Ames,  Ancona,  De- 
los R.  Ashley,  Baker,  Baldwin,  Barker,  Blow,  Boyer, 
Buckland,  Bundy,  Chanler,  Reader  AV.  Clarke,  Cul- 
lom, Culver.  Darling,  Davis,  Delano,  Dcnison.  Dixon, 
Driggs,  Dumont,  Eckley. Eldridg.?,  Farnsworth,  Aaron 
Harding,  Harris,  Hill,  Hooper,  Asahel  W.  Hubbard, 
Edwin  N.  Hubbell,  James  R.  Hubbell,  James  Hum- 
phrey, .James  M.  Humphrey,  Ingersoll,  Johnson, 
Jones,  Kasson,  Kuykend.all,  Latham,  Le  Blond, Long- 
year,  Marston,  Marvin,  McCullough.  Morcur,  Miller, 
Moorhead,  Moulton,  Noell,  Phelps,  Pike,  Price,  Alex- 
ander H.  Rice,  Rollins,  Stilwell,  Strouse,  Taylor, 
FrancisThomas,  Warner,  James  F.Wilson,  and  Win- 
field-60. 

So  the  motion  was  not  agreed  to. 

Mr.  ELDRIDGE.  I  think  this  side  of  the 
House  are  prepared  to  acknowledge  suCSciently 
their  weakness  to  satisf}''  the  majority. 

Mr.  HARDING,  of  Illinois.  I  object  to 
debate. 

Mr.  STEVENS.  Let  us  hear  what  the  gen- 
tleman has  to  say. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  my 
colleague  will  withdraw  his  objection. 

Mr.  HARDING,  of  Illinois.  I  withdraw  my 
objection. 

Mr.  McINDOE.     I  renew  it. 

Mr.  WASHBURNE,  of  Illinois.  _I  appeal 
to  my  friend  to  withdraw  his  objection.  Let 
us  hear  what  the  gentleman  from  Wisconsin 
has  to  say. 

Mr.  McINDOE.     I  insist  on  my  objection. 

Mr.  ELDRIDGE  (at  twenty-five  minutes 
after  six  o'clock  p.  m.)  moved  to  adjourn. 
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Mr.  ROGrERS  demanded  the  yeas  and  nayS. 

Mr.  SPALDING  demanded  tellers. 

Tellers  were  ordered ;  and  Messrs.  Beaman 
and  Thorxton  were  appointed. 

The  House  divided ;  and  the  tellers  reported 
—ayes  twenty-seven,  more  than  one  fifth  of 
those  present. 

So  the  yeas  and  nays  were  ordered. 

Mr.  WUIGHT.  I  desire  to  inquire  whether 
jtt  would  be  in  order  to  move  that  the  House 
take  a  recess  for  one  hour,  in  order  that  the 
Doorkeeper  may  have  the  Hall  fitted  up  as  a 
dormitory.  [Laughter.]  From  present  indi- 
cations it  would  seem  that  accommodations  of 
that  sort  will  be  necessary. 

The  SPEAKER.  That  motion  would  not  be 
in  order. 

The  Clerk  proceeded  to  call  the  roll,  but  was 
interrupted  by 

Mr.  ELDRIDGE,  who  said:  I  wish  to  make 
a  statement  by  unanimous  consent.  I  withdraw 
the  call  for  the  yeas  and  nays. 

There  being  no  objection,  the  further  call  of 
the  roll  was  dispensed  with. 

Mr.  PINGK.  I  withdraw  the  motion  to  lay 
the  resolution  on  the  table. 

Mr.  STEVENS.  In  what  condition  does 
this  leave. the  question? 

The  SPEAKER.  The  previous  question  has 
been  demanded  by  the  gentleman  from  Penn- 
sylvania, [Mr.  Stevens,]  and  that  is  the  pend- 
ing question. 

Mr.  STE  VENS._  Before  the  vote  is  taken  I 
have  a  right  to  claim  my  hour.  I  will  now  give 
to  the  gentlem'an  from  Wisconsin  [Mr.  El- 
dkidge]  five  minutes  of  my  time,  and  then  I 
will  proceed,  perhaps. 

Mr.  ELDRIDGE.  I  thought  when  I  made, 
or  proposed  to  make,  a  proposition  a  few  min- 
utes ago  to  the  House,  that  the  minority  would 
withdraw  all  dilatory  motions  in  oj)position  to 
the  resolution  reported  from  the  committee  of 
fifteen,  that  I  would  show  to  the  majority  that 
•we  Avere  willing  to  yield  to  the  superior  power 
of  numbers  sufficiently  even  to  answer  the  arro- 
gant demands  of  the  other  side.  The  oppo- 
sition which  we  commenced  to  this  resolution 
in  the  morning,  Mr.  Speaker,  was  in  conse- 
quence of  the  extraordinary  provisions  of  the 
resolution  and  the  manner  in  which  it  was  pre- 
sented to  this  House.  It  was  in  consequence, 
too,  I  may  say,  of  the  remark  which  the  gentle- 
man from  Pennsylvania  [Mr.  Stevexs]  made, 
that  what  had  recently  transpired,  referring  to 
the  veto  of  the  Freedmen's  Bureau  bill  by  the 
President,  had  induced  the  committee  on  recon- 
struction at  this  time  to  make  this  report.  We 
felt  upon  this  side  of  the  House  that  such  a 
measure,  introduced  under  such  circumstances, 
containing  such  provisions,  ought  to  receive 
the  most  deliberate  and  candid  consideration 
of  the  country  and  of  this  House.  It  was  for 
that  reason,  and  that  the  resolution  might  be 
debated,  and  that  alone,  that  we  made  the  oppo- 
sition which  we  have  during  the  day  to  imme- 
diate action  upon  it. 

But,  sir,  we  know  our  weakness  and  the 
strength  and  power  of  the  numbers  of  the  ma- 
iority.  We  have  not  had  the  assistance  which 
we  expected  from  the  other  side  of  the  House 
in  our  effort  to  obtain  the  privilege  of  debating 
the  resolution.  We  know  perfectly  well  that 
it  has  become  a  question  of  physical  endurance. 
We  know  perfectly  well  that  Ave  cannot  stand 
out  against  the  overpowering  majority  of  this 
House  any  great  length  of  time.  We  know  if 
the  majority  will  It,  the  resolution  will  pass 
without  debate.  We  have  done  all  we  could. 
We  therefore  yield  to  that  poAver  and  throAv  the 
responsibility  of  this  most  extraordinary,  this 
most  revolutionary  measure,  ujpon  the  majority 
of  the  House. 

Mr.  STEVENS.  The  gentlemen  accept  their 
condition  just  as  JefiF.  Davis  did  his — because 
they  cannot  help  it.  [Laughter.]  I  confess, 
sir,  for  so  small  a  number  they  have  made  a  most 
A'enomous  fight.  I  am  only  sorry  that  the  gen- 
tleman from  NcAv  Jersey,  [Mr.  Rogers,]  Avho 
belongs  to  the  same  tribe,  could  not  have  had 
an  opportunity  also  to  shake  his  rattle  and  point 
his  sting. 


I  insist  on  the  call  for  the  previous  question. 

Mr.  ROGERS.  Will  the  gentleman  yield  to 
me  five  m.inutes? 

Mr.  STEVENS.     Excuse  me. 

The  previous  question  Avas  seconded,  and  the 
main  question  ordered. 

Mr.  FINCK.  I  moA'e  to  lay  the  resolution 
on  the  table  ;  and  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  Clerk  proceeded  to  call  the  roll  on  the 
question  to  lay  the  resolution  on  the  table,  but 
Avas  interrupted  by 

Mr.  FINCK,  who  said  :  I  withdraw  the  mo- 
tion to  lay  on  the  table  if  the  House  will  agree 
to  adjourn. 

Several  Members.     No,  no  ;  no  agreement. 

Mr.  FINCK.    Then  I  insist  upon  the  motion. 

The  Clerk  again  proceeded  with  the  calling 
of  the  roll,  but  was  again  interrupted  by 

Mr.  FINCK,  who  said :  I  withdraw  my  mo- 
tion. 

No  objection  being  made,  the  motion  was 
accordingly  withdraAvn,  and'  the  further  calling 
of  the  roll  Avas  disi^ensed  Avith. 

The  question  then  recurred  on  agreeing  to 
the  resolution. 

Mr.  WASHBURNE,  of  Illinois.  On  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  FINCK.  I  withdrew  the  motion  to  lay 
the  resolution  on  the  table  with  the  under- 
standing that  there  should  be  an  adjournment. 

Several  Members.     No,  no;  go  on. 

The  question  Avas  then  taken  on  agreeing  to 
the  concurrent  resolution  reported  from  the 
joint  committee  of  fifteen,  and  it  was  decided 
in  the  aflirmative — yeas  109,  nays  40,  not  vot- 
ing 34 ;  as  follows  : 

YEAS — Messrs.  Allison,  Anderson,  James  M.  Ash- 
ley, Baker,  Baldwin,  Banks,  Baxter,  Bcaman,  Benja- 
min, Bidwcll,  Bingham,  Blaine,  Boutwell,  Brandcgee, 
Bromwell,  Broomall,  Buckland,  Sidney  Clarke,  Cobb, 
Conkling,  Cook,  Cullom,  Dawes,  Defrees,  Deming, 
Donnelly,  Driggs,  Eckloy,  Eggleston,  Eliot,  Farns- 
worth,  Earquhar,  Ferry,  Garfield,  Grinnell,  Griswold, 
Abiier  C.  Harding,  Hart,  Hayes,  Henderson,  Higby, 
Holmes,  Hooper,  Hotcbkiss,  Asahel  W.  Hubbard, 
Chester  D.  Hubbard,  Demas  Hubbard,  John  H.  Hub- 
bard, James  R.  Hubbcll,  llulburd,  Ingersoll, Jenckes, 
Julian,  Kelley,  Kelso,  Ketoham,  Laflin,  George  V. 
LaAvrence.WilliamLawrence.Loan.Longyear.Lynch, 
Marstou,  McClurg,  Mclndoe,  McKeo,  McRuer,  Mer- 
cur,  Moorhead,  Morrill,  Morris,  Moulton,  Myers, 
O'JMeill,  Orth, Paine. Patterson,  Perham.  Pike,  Plants, 
Pomeroy,  Price,  William  H.  Kandall,  John  H,  llice. 
Sawyer,  Schenck,  Seoficld,  Shellabarger,  Sloan, 
Spalding,  Starr,  Stevens,  Thayer,  John  L.  Thomas, 
Trowbridge,  Upson,  Van  Aernam.  Burt  Van  Horn, 
Ward,  Warner,  EUhu  B.  Washburne,  AVilliam  B. 
Washburn,  Welker,  Wentworth,  Williams,  James  F. 
Wilson,  Stephen  E.  Wilson,  Windom,  and  Wood- 
bridge— 109. 

NAYS — Messrs.  Bergen,  Boyer,  Brooks,  Chanler, 
Coffrotb,  Dawson,  Eldridge,  Fincjc,  Glossbrenner, 
Goodyear,  Gridcr,  Hale,  Aaron  Harding,  Hogan, 
James  M.  Humphrey,  Kerr,  Latham,  Marshall,  Mc- 
Cullough,  Newell,  Niblack,  Nicholson,  Phelps,  Rad- 
ford, Samuel  J.  Randall,  Raymond,  Ritter.  Rogers, 
Ross,  Rousseau,  Shanklin,  Sitgreaves,  Smith,  Taber, 
Taylor,  Thornton,  Trimble,  Voorhees,  Whaley,  and 
Wright— 40. 

NOT  VOTING— Messrs.  Alley,  Ames,  Ancona.Dclos 
R.  Ashley,  Barker,  Blow,  Bundy,  Reader  W.  Clarke, 
Culver,  Darling,  Davis,  Delano,  Denison,  Dixon,  Du- 
mont,  Harris,  Hill,  Edwin  N.  Hubbell,  James  Hum- 
phrey, Johnson,  Jones,  Kassou,  Kuykeudall,  Le 
Blond,  Marvin,  Miller,  Noel!,  Alexander  H.  Rice, 
Rollins,  Stilwell,  Strouse,  Francis  Thomas,  Robert  T. 
Van  Horn,  and  Winfield — 34. 

So  the  resolution  was  agreed  to. 

During  the  call  of  the  roll, 

Mr.  DONNELLY  stated  that  Mr.  Ames  had 
paired  Avith  Mr.  Le  Blond. 

Mr.  LAWRENCE  stated  that  Mr.  Rollins 
had  paired  Avith  Mr.  Ancona. 

Mr.  HOOPER,  of  Massachusetts,  stated  that 
Mr.  Alley  had  paired  with  Mr.  Johnson. 

Mr.  STEVENS  stated  that  Mr.  Miller  had 
paired  Avith  Mr.  Harris. 

Mr.  BOYER  announced  that  his  colleague, 
Mr.  Denison,  Avas  still  detained  from  the 
House  by  continued  illness. 

Mr.  STEVENS.  I  move  to  reconsider  the 
vote  by  which  the  House  adopted  the  resolu- 
tion. Can  I  say  a  Avord  without  interrujation? 
I  desire  to  say  this.  In  submitting  the  motion 
that  I  did  I  had  intended,  after  the  previous 
question  was  ordered,  in  pursuance  of  an  un- 
derstanding with  the  gentleman,  from  Wiscon- 


sin [Mr.  Eldridge]  to  move  an  adjournment 
so  that  Ave  might  take  the  vote  on  tlie  resolu- 
tion in  the  morning.  Several  of  our  friends 
who  are  absent  this  evening  AA^ere  very  an.xious 
to  vote  upon  it.  I  intended,  therefore,  to  have 
moved  to  adjourn,  but  a  gentleman  on  the  other 
side  who  had  moved  to  lay  the  resolution  on 
the  table  withdrcAv  it  in  consequence  of  a  re- 
monstrance on  our  side.  We  were  then  half 
Avay  through  Avith  the  roll-call.  I  tried  to  get 
the  ear  of  the  Speaker  and  arrest  further  pro- 
ceedings, and  have  the  question  go  over  till  the 
morning.  But  so  many  gentlemen  on  this  side, 
not  understanding  the  arrangement  that  had 
been  made,  objected,  as  they  had  a  right  to  do, 
that  I  gave  up  the  effort.  I  hope  the  motion 
to  reconsider  will  be  entered  that  it  may  stand 
over  till  to-morrow  morning  in  order  that  the 
votes  of  the  absent  gentlemen  may  be  recorded, 
and  then  the  gentlemen  on  the  other  side,  if 
they  choose  to  contest  the  matter,  may  try  it 
again. 

The  SPEAKER.  When  does  the  gentle- 
man Avish  to  have  it  come  up  in  the  morning? 

Mr.  STEVENS.  Immediately  after  the  read- 
ing of  the  Journal. 

Mr.  ELDRIDGE.  I  wish  to  say  one  word 
about  this  matter. 

Mr.  STEVENS.  If  it  is  in  explanation  of 
what  I  have  referred  to,  I  yield. 

Mr.  ELDRIDGE.  I  desire  to  say  simply 
this:  that  the  opposition  of  this  side  of  the 
House,  by  dilatory  motions  Avhich  have  been 
made  during  the  day,  was  withdrawn  upon  an 
understanding,  intimated  by  the  gentleman  from 
Pennsylvania,  [Mr.  Stevens,]  and  I  am  greatly 
surprised  that  the  course  which  Avas  agreed  upon 
and  understood  between  us  Avas  not  jjursued. 
I  did  not  understand  that  that  arrangement  in- 
cluded the  withdraAval  permanently,  but  only 
temporarily,  of  the  motion  to  lay  the  resolution 
on  the  table.  When  I  found  that  it  was  so 
understood  on  the  other  side  of  the  House,  I 
instantly  appealed  to  my  friends  here  to  with- 
draAv  the  motion,  and  not  insist  upon  the  re- 
neAval  of  the  motion  to  lay  the  resolution  oir  the 
table.  That  motion  was  withdraAvn  by  my 
friend  from  Ohio  [Mr.  Finck]  upon  my  per- 
sonal appeal,  and  upon  my  assurance  that  the 
vote  iipon  the  resolution  Avas  by  arrangement 
notto  be  taken  to-night.  I  am  greatly  surjirised 
that  the  vote  has  been  taken  to-night  in  viola- 
tion, as  I  think,  of  the  arrangement.  I  do  not 
think,  although  perhaps  the  gentleman  from 
Pennsylvania  [Mr.  Stevens]  is  doing  now  all 
he  can  do  in  the  matter,  that  he  places  this  side 
of  the  House  in  the  attitude  they  expected  to 
stand,  nor  do  I  think  that  it  is  a  carrj'ing  out  in 
good  faith  of  the  arrangement  Avhich  was  under- 
stood by  me  to  have  been  made  between  us. 
The  vote  upon  the  resolution  was  not  to  have 
been  taken  till  to-morrow,  and  the  House  was 
to  have  adjourned  when  the  previous  question 
was  seconded,  as  I  understood  the  arrange- 
ment. 

Mr.  FINCK.  I  ask  the  gentleman  from 
Pennsylvania  to  yield  to  me  one  moment. 

Mr.  STEVENS.     I  will  do  so. 

Mr.  FINCK.  I  made  the  motion  to  lay  the 
resolution  on  the  table,  and  withdrew  it  only 
upon  an  appeal  from  my  friends  from  Wiscon- 
sin and  NcAv  York  [Mr.  Eldridge  and  Mr. 
Brooks]  with  the  express  understanding  that 
the  question  was  to  go  overfill  to-morroAv,  and 
that  no  vote  was  to  be  taken  at  this  time.  I 
believe  it  Avas  in  violation  of  the  understanding 
betAveen  this  side  of  the  House  and  the  other 
on  this  matter,  that  the  vote  was  taken  to- 
night. 

Mr.  SLOAN.  There  was  no  understanding 
among  gentlemen  on  this  side  of  the  House  that 
the  vote  Avas  to  be  postponed  till  to-morrow. 

Mr.  VOORHEES.  I  object  to  any  remarks 
by  anybody  except  the  high  contracting  par- 
ties. I  am  willing  that  they  should  have  the 
time. 

Mr.  STEVENS.  I  move  that  the  House 
now  adjourn. 

The  motion  was  agreed  to  ;  and  thereupon 
(at  seven  o'clock  and  ten  minutes  p.  m.)  the 
House  adjourned. 
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PETITIONS,   ETC. 

The  following  pctitiotis,  &c.,  were  presented  under 
tbo  rule,  and  referred  to  the  appropriate  committees: 

By  JNIr.  ASHLEY,  of  Nov:xda :  Tiie  memorial  of  the 
Legislature  of  the  State  of  Nevada  as  to  national 
banks  in  that  State. 

By  Mr.  CllANLER:  The  memorial  of  the  Bishop 
Gutta  Pereha  Company. 

By  Mr.  COOK:  The  memorial  of  amassconvention 
of  farmers  of  Lasalle  county,  Illinois,  in  favor  of  a 
ship-canal  around  the  Falls  of  Niagara. 

By  Mr.  DARLING  :  The  petition  of  Christina 
Elder,  for  payment  to  her  of  pension  due  Jesse  Elder, 
deceased. 

By  Mr.  DRIGGS :  The  petition  of  W.  W.  Spaulding, 
and  40  others,  citizens  of  Lake  Superior,  Michigan,  in 
favor  of  an  increase  of  duty  on  foreign  copper. 

By  Mr.  ECKLEY  :  A  petition  of  the  Association  of 
the  Society  of  Friends  of  the  city  of  Philadelphia,  in 
tehalf  of  the  freedmen. 

By  xMr.  EUGLESTON  :  The  petition  of  J.  W.  Win- 
der, and  87  othcrs.citizens  of  Ohio,  engaged  in  the  busi- 
ness of  photographing,  praying  for  a  modification  of 
the  revenue  tax  on  pictures. 

By  Mr.  FERRY  :  A  memorial  of  citizens  of  Newaygo 
and  Oceana  counties,  praying  for  a  post  route  to  bo 
established  from  Newaygo,  Newaygo  county,  via  Fre- 
mont, to  Pent  AV^atcr,  Oceana  county,  Michigan. 

Also,  a  memorial  of  citizens  of  Benzonia,  Benzie 
county,  asking  for  a  post  route  from  Benzonia,  via 
Empire,  to  Glen  Arbor,  Leelanaw  county. 

By  BIr.  HALE:  The  petition  of  George  W.  Palmer 
and  othcrs.citizens  of  Clinton  county,  New  York,  for 
improvement  of  Plattsburg  harbor. 

By  Mr.  HAYES :  The  petition  of  H.  J.  Appleton  and 
75  others,  citizens  of  Cincinnati,  Ohio,  asking  for  pro- 
tection to  American  labor. 

By  Mr.  HOOPER,  of  Massachusetts:  The  petition 
of  the  assistant  assessors  of  the  fourth  collection  dis- 
trict in  Massachusetts,  for  increase  of  pay. 

By  Mr.  HUBBARD,  of  Connecticut:  The  petition 
of  Cornelius  B.  Gold,  acting  assistant  paymaster  Uni- 
ted States  Nav5',  for  allowance  of  loss  of  clothing. 

By  Mr.  J.  M.  HUMPHREY  :  The  petition  of  soldiers 
of  Eric  county.  New  York,  for  equalizing  bounties. 

Also,  the  petition  of  the  Association  of  Friends  of 
Philadelphia,  for  universal  suffrage  and  education. 

By  Mr.  .JOHNSON:  The  remonstranee  of  John  D. 
Young,  and  many  others,  citizens  of  Union  county, 
Pennsylvania,  against  the  passage  of  any  law  author- 
izing the  selling  of  stamps  and  stamped  envelopes  at 
the  cost  of  the  stamps  alone. 

By  Mr.  JULIAN  :  The  petition  of  107  citizens  of 
Henry  county,  Indiana,  praying  Congress  not  to  re- 
store any  of  the  States  lately  in  rebellion  till  ade- 
quate security  has  been  had  againstfurther rebellion, 
against  the  payment  of  rebel  debts,  and  praying  sun- 
dry amendments  of  the  Constitution,  Arc. 

By  Mr.KASSON:  The  petition  of  G.  McNichols, 
and  others,  respecting  the  conditions  of  recognition 
of  the  southern  States. 

_By  Mr.  LAWRENCE,  of  Pennsylvania:  The  peti- 
tion from  citizens  of  Washington  county,  Pennsylva- 
nia, asking  that  Congress  may  amendthe  Constitution 
of  the  United  States  so  that  no  State  shall  be  permit- 
ted to  make  distinction  in  civil  rights  and  privileges 
among  the  naturalized  citizens  of  the  United  States 
residing  within  its  limits  or  among  persons  born  on 
the  soil,  on  account  of  race  or  color. 

By  Mr.LONGYEAR:  The  petition  of  H.IngersoU, 
and  others,  manufacturers,  of  Lansing,  Michigan,  for 
abatement  of  internal  revenue  tax. 

By  Mr.  LY'^NCH:  The  remonstrance  of  Bailey  & 
Noyes,  and  others,  against  the  passage  of  a  law  au- 
thorizing tlie  Postmaster  General  to  sell  stamped  en- 
velopes at  the  value  of  the  stamps  impressed  thereon. 

By  Mr.  PAINE:  The  petition  of  Edward  Ferguson, 
of  Wisconsin,  for  increase  of  pension. 

By  Mr.  PHELPS:  The  petition  of  United  States 
assistant  assessors  of  the  third  congressional  district 
of  Maryland,  for  an  increase  of  compensation. 

By  Mr. PRICE:  The  petitionofl32citizens  of  Mus- 
catine county,  Iowa,  asking  that  no  Representative 
from  any  of  the  States  recently  in  rebellion  be  ad- 
mitted to  Congress  until  sufficient  security  is  given 
for  the  future. 

Also,  a  petition  of  citizens  of  Cedar  county,  Iowa, 
for  same  purpose. 

By  Mr.  RANDALL,  of  Kentucky:  The  petition  of 
Richard  M.  Robinson,  of  Garrard  county,  Kentucky, 
for  indemnity  for  use  of  and  damage  done  to  his  prop- 
erty, known  as  "Camp  Dick  Robinson,"  by  the  Uni- 
ted States  military  forces,  from  the  1st  of  December, 
1861,  to  June  1,  1805. 

By  Mr.  RICE,  of  Maine:  The  petition  of  Brigadier 
General  H.  M.  Plaisted,  and  640  others,  in  favor  of 
land  bounty  to  the  soldiers  of  1801  and  1802,  and  to 
the  reenlistcd  veterans. 

By  Mr.  SLOAN:  The  petition  of  0.  S.  Phelps,  and 
38  others,  citizens  of  Wisconsin,  praying  that  a  com- 
mission may  be  appointed  to  proceed  to  Europe  to 
in  vcstigatcthc  disease  among  cattle  prevailing  there, 
with  a  view  to  adopting  measures  to  prevent  thespread 
of  the  disease  in  this  country. 

By  Mr.  J.  L.  THOMAS:  The  memorial  of  Hon. 
John  Leo  Chapman,  mayor,  and  the  city  council  of 
Baltimore,  Maryland,  ])raying  payment  for  water 
rents  of  the  forts  and  Government  buildings  in  that 
city. 

Also,  the  memorial  of  E.  A.  Dayton,  praying  that 
the  taxes  paid  by  fishermen  on  the  Potomac  river 
may  be  refunded. 

Also,  the  memorial  of.T.  W.  Bond  &  Co.,  and  others, 
envelope  dealers  in  the  city  of  Baltimore,  remonstrat- 
ing against  tlie  passage  of  the  act  authorizing  the 
Postni;ister  General  to  give  nway  envelopes. 

By  Mr.  WENTWORTU  :  The  rcmonstr.ance  of  sun- 
dry pap<'r  and  envelope  manufacturers,  against  the 
proposed  law  to  uio  stu-mpud  envelopes  in  tho  postal 
Bcrvico. 


NOTICES    OF  BILLS. 

The  following  notice  for  leave  to  introduce  a  bill 

was  given  under  tho  rule: 

By  Mr.  KUY KENDALL:  A  bill  to  establish  a 
navy-yard  and  depot  at  Mound  City,  in  the  State  of 
Illinois. 


IN  SENATE. 
Wednesday,  February  21,  1866. 
Prayer  by  the  Chaplain,  Eev.  E.  H.  Gray. 
The    Journal    of   yesterday    was  read  and 
approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  HARRIS  presented  a  memorial  of  the 
Bishop  Gutta  Percha  Company,  of  the  city  of 
New  York,  remonstrating  against  the  passage 
of  the  bill  (S.  No.  26)  granting  to  the  Interna- 
tional Ocean  Telegraph  Company  the  right  and 
pi'ivilege  to  establish  telegraphic  communica- 
tion between  the  city  of  New  Yoi-k  and  the  West 
India  islands ;  which  Avas  ordered  to  lie  on  the 
table. 

Mr.  LANE,  of  Kansas,  presented  resolutions 
of  the  Legislature  of  Kansas,  in  favor  of  an  ap- 
propriation to  that  State  to  rsimburse  its  cit- 
izens for  money  expended  by  them  under  the 
call  for  volunteers  of  December  10,  1864,  and 
the  draft  resulting  therefrom,  and  that  persons 
held  to  service  uiider  that  draft  may  be  allowed 
the  satne  bounty  paid  to  volunteers  under  the 
call  in  pursuance  of  which  the  draft  was  made ; 
which  were  referred  to  the  Committee  on  Mil- 
itary Affairs  and  the  Militia,  and  ordered  to  be 
printed. 

Mr.  JOHNSON  presented  a  petition  of  resi- 
dents, freeholders,  and  tax-payers  in  the  county 
of  Washington,  District  of  Columljia,  praying 
that  the  law  organizing  the  levy  court  of  the 
District  of  Columbia  may  be  so  amended  as  to 
authorize  the  election  of  its  members  by  the 
legal  voters  of  the  county  of  Washington ;  which 
was  referred  to  the  Committee  on  the  District 
of  Columbia. 

Mr.  WILSON  presented  the  petition  of  Oli- 
ver Holman,  late  additional  jjaymaster  United 
States  Army,  praying  to  be  relieved  from  re- 
sponsibility for  public  money  alleged  to  have 
been  stolen  from  him  while  acting  in  his  official 
capacity  in  Boston,  Massachusetts;  which  was 
referred  to  the  Committee  on  Claims. 

Mr.  ANTHONY.  I  offer  the  memorial  of 
F.  A.  Lewis,  making  representations  in  sup- 
port of  a  previous  claim  made  by  him  for  dam- 
ages. The  petitioner  represents  that  the  two 
Senators  from  MassachiTsetts,  the  Senator  from 
Ohio,  [Mr.  Wade,]  and  the  devil,  have  entered 
into  a  conspiracy  by  which  he  has  suffered  great 
wrong,  including  the  loss  of  fifteen  negroes,  a 
large  proportion  of  which  the  rebelshave  taken, 
but  for  which  he  also  holds  those  four  persons 
responsible.     [Laughter.] 

The  PRESIDENT  pro  tempore.  Will  the 
Senator  suggest  what  disposition  shall  be  made 
of  this  petition? 

Mr.  ANTHONY.  As  a  report  has  been  made 
in  the  case,  I  move  that  it  lie  on  the  table. 

The  motion  was  agreed  to. 

Mr.  SHERMAN.  I  present  joint  resolutions 
of  the  General  Assembly  of  the  State  of  Ohio, 
on  the  subject  of  cigars.  They  recite  that  by 
the  act  of  the  last  Congress  the  excise  upon 
cigars  is  levied  at  the  uniform  rate  of  ten  dol- 
lars per  thousand;  that  this  rule  compels  Ohio 
seed  leaf,  worth  in  the  market  ten  cents  per 
pound,  to  pay  a  tax  of  four  hundred  and  fifty 
per  cent,  advalorem,  while  Connecticut  tobacco, 
the  market  price  of  which  is  twenty  cents  per 
pound,  pays  only  two  hundred  and  twenty-five 
percent.;  and  imported  Havana  tobacco,  rated 
at  $1  50  per  pound,  pays  only  thirty-three  per 
cent.  They  allege  that  this  discrimination 
against  the  product  of  Ohio  and  other  western 
States  has  cut  off  the  demand  for  it,  and,  if  con- 
tinued, is  likely  to  put  a  stop  to  the  growing  of 
tobacco  in  those  States,  and  that  this  rule  levies 
the  heaviest  per  cent,  of  taxation  on  that  kind 
of  tobacco  mainly  used  by  the  class  least  able 
to  pay,  and  touches  but  slightly  the  high-priced 
luxury  of  tho  richer  class.  They  therefore 
ask  such  a  modification  of  the  tax  law  as  will 


make  it  more  cquitaljle.     I  move  the  reference 
of  these  resolutions  to  tho  Committee  on  Fi- 
nance, and  that  they  be  printed. 
The  motion  was  agreed  to. 

SUFFRAGE  FOR  WOMEN. 

Mr.  HENDERSON.  I  present  the  petition 
of  Mrs.  Gerritt  Smith  and  twenty-seven  other 
ladies  of  the  United  States,  the  most  of  them 
from  the  State  of  New  York,  praying  that  the 
right  of  suffrage  be  granted  to  women.  Along 
with  the  petition  I  received  a  note,  stating  as 
follows : 

"  I  notice  in  the  debates  of  to-day  that  Mr.  Yatks 
promises,  at  the  'proper  time'  to  tell  you  why  tho 
women  of  Illinois  are  not  permitted  to  vote.  To 
give  you  an  opportunity  to  press  him  on  this  point 
I  send  you  a  petition,  signed  by  twenty-eight  intel- 
ligent women  of  this  State,  who  are  native-born 
Americans — read,  write,  and  pay  taxes,  and  now 
claim  representation  !  I  was  surprised  to-day  to  find 
Mr.  Sumner  presenting  a  petition,  with  an  apology, 
from  the  women  of  the  Republic.  After  his  defini- 
tion of  a  true  republic,  and  his  lofty  peans  to  'equal 
rights'  and  tho  ballot,  one  would  hardly  expect  him 
to  ignore  the  claims  of  fifteen  million  educated  tax- 
payers, now  taking  their  places  by  the  side  of  m,an 
in  art,  science,  literature,  and  government.  I  trust, 
sir,  you  will  present  this  petition  in  a  manner  more 
creditable  to  yourself  and  respectful  to  those  who 
desire  to  speali  through  you. 

"  Remember,  the  right  of  petition  is  our  only  right 
in  the  Government;  and  when  three  joint  resolutions 
are  before  tho  House  to  introduce  the  word  'male' 
into  the  Federal  Constitution,  'it  is  the  propertime' 
for  the  women  of  the  nation  to  be  heard,  Mr.  Sum- 
ner to  the  contrary  notwithstanding." 

The  right  of  petition  is  a  sacred  right,  and 
whatever  may  be  thought  of  giving  the  ballot 
to  women,  the  right  to  ask  it  of  the  Govern- 
ment cannot  be  denied  them.  I  present  this 
petition  without  any  apology.  Indeed,  I  pre- 
sent it  with  pleasure.  It  is  respectful  in  its 
terms,  and  is  signed  by  ladies  occupying  so 
high  a  place  in  the  moral,  social,  and  intellec- 
tual world,  ihat  it  challenges  at  our  hands  at 
least  a  respectful  consideration.  The  distin- 
guished Senators  from  Massachusetts  and  from 
Illinois  must  make  their  ov.m  defense  against 
the  assumed  inconsistency  of  their  position. 
They  are  abundantly  able  to  give  reasons  for 
their  faith  in  all  things  ;  whether  they  can  give 
reasons  satisfactory  to  the  ladies  in  this  case, 
I  do  not  know.  The  Senators  may  possibly 
argue  that  if  women  vote  at  all,  the  right  should 
not  be  exercised  before  the  age  of  twenty-one ; 
that  they  are  generally  married  at  or  before 
that  age,  and  that  when  married,  they  become, 
or  ought  to  become,  merged  in  their  husbands ; 
that  the  act  of  one  must  be  regarded  as  the  act 
of  the  other ;  that  the  good'of  society  demands 
this  unity  for  purjjoses  of  social  order ;  that 
political  differences  should  not  be  permitted  to 
disturb  the  peace  of  a  relation  so  sacred.  The 
honorable  Senators  will  be  able  to  find  author- 
ity for  this  position,  not  only  in  the  common 
law,  approved  as  it  is  by  the  wisdom  and  expe- 
rience of  ages,  but  in  the  declaration  of  the 
first  man,  on  the  occasion  of  the  first  marriage, 
when  he  said,  "  This  is  now  bone  of  my  bone 
and  flesh  of  my  flesh." 

It  may  be  answered,  however,  that  the  wife, 
though  one  with  her  husband,  at  least  consti- 
tutes his  better  half,  and  if  the  married  man  be 
entitled  to  but  one  vote,  the  unmarried  man 
should  be  satisfied  with  less  than  half  a  vote. 
[Laughter.]  Having  some  doubts,  myself, 
whether  beyond  a  certain  age,  to  which  I  have 
not  yet  arrived,  such  a  man  should  be  entitled 
to  a  vote  or  even  half  a  vote,  I  leave  the  dif- 
ficulty to  be  settled  by  my  friend  from  Massa- 
chusetts and  the  fair  petitioners.  The  peti- 
tioners claim,  that  as  we  are  proposing  to 
enfranchise  four  million  emancipated  slaves, 
equal  and  impartial  justice  alike  demands  the 
suffrage  for  fifteen  million  women.  At  first 
view  the  proposition  can  scarcely  be  met  with 
denial,  yet  reasons  "thick  as  blackberi-ies" 
and  strong  as  truth  itself  may  be  urged  in  favor 
of  the  ballot  in  the  one  case,  which  cannot  be 
urged  in  the  other. 

Mr.  SAULSBURY.  I  rise  to  a  point  of  order. 
My  point  of  order  is,  that  a  man  who  has  lived 
an  old  bachelor  as  long  as  the  Senator  from 
Alissouri  has  has  no  right  to  talk  about  woaaeu'a 
rights.     [Laughter.]      '  " 
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The  PRESIDENT  i:)?-o  tempore.  The  Chair 
thinks  that  is  not  a  point  ol"  order ;  and  the 
Senator  irom  Missouri  will  proceed. 

Mr.  HENDEIISON.  I  kid  no  idea  that  that 
was  a  point  of  order,  sir.  Whatever  may  be 
sa-id  theoretically  about. the  elective  franchise 
as  a  natural  right,  in  practice,  at  least,  it  has 
always  been  denied  in  the  most  liberal  States 
to  more  than  half  the  population.  It  is  with- 
held from  those  vi^hose  crimes  prove  them  de- 
void of  respect  for  social  order,  and  generally 
from  those  whose  ignorance  or  imbecility  unfits 
them  for  an  intelligent  appreciation  oi'the  duties 
of  citizens  and  the  blessings  of  good  govern- 
ment. To  v.-omen  the  suffrage  has  been  denied 
in  almost  all  Governments,  not  for  the  reasons 
just  stated,  but  beean«e  it  is  wholly  unneces- 
sary as  a  means  of  their  protection.  In  the  gov- 
ernment of  nature  the  weaker  animals  and  in- 
sects, dependent  on  themselves  for  safety  and 
life,  are  jjrovided  with  means  of  defense.  The 
bee  has  its  sting  and  the  despised  serpent  its 
deadly  poison.  So,  in  the  Governments  of  men, 
the  v/eak  must  be  provided  with  power  to  in- 
spire fear  at  least  into  the  strong,  if  not  to  com- 
mand their  respect. 

Political  power  was  claimed  originally  by  the 
people  as  a  means  of  protecting  themselves 
against  the  usurpations  of  those  in  power,  whose 
interests  or  caprices  might  lead  to  their  opjDres- 
sion.  Hence  came  the  republican  system.  But 
it  was  never  thought  the  interests  or  cajn-ices  of 
men  could  lead  to  a  denial  of  the  civil  rights  or 
social  supremacy  of  woman.  People  of  one 
race  have  ahvays  been  unjust  to  those  of  an- 
other. The  ignorant  and  sordid  Jew  despised 
the  Samaritan  and  scoffed  at  the  idea  of  his 
equality.  To  him  the  learned  and  accomplished 
Greek  was  a  barbarian,  and  all  rights  were 
denied  him  except  those  simple  rights  accorded 
to  the  most  degraded  Gentile.  Chinamen,  to- 
day, believe  as  firmly  in  the  superiority  of  the 
Celestial  race  as  Americans  do  in  the  superior- 
ity of  the  Anglo-Saxon.  All  races  of  men  are 
unjust  to  other  races.  They  are  unjust  because 
of  pride.  That  very  pride  makes  them  just  to 
the  women  of  their  own  race.  There  may  be 
men  who  have  prejudice  against  race ;  they  are 
less  than  men  who  have  prejudice  against  sex. 
The  social  position  of  woman  in  the  United 
States  is  such  that  no  civil  right  can  be  denied 
her.  The  women  here  have  entire  charge  of 
the  social  and  moral  world.  Hence  she  must 
be  educated.  First  impressions  are  those  which 
bend  the  mind  to  noble  or  ignoble  action,  and 
these  impressions  are  made  by  mothers. 

To  have  intelligent  voters  we  must  have  in- 
telligent mothers.  To  have  free  men  we  must 
have  free  women.  The  voter  from  this  source 
receives  his  moral  and  intellectual  training. 
Woman  makes  the  voter,  and  should  not 
descend  from  her  lofty  sphere  to  engage  in  the 
angry  contests  of  her  creatures.  She  makes 
statesmen,  and  her  gentle  influence,  like  the 
finger  of  the  angel  pointing  the  path  of  duty, 
would  be  lost  in  the  controversies  of  political 
strife.  She  makes  the  soldier,  infuses  courage 
and  patriotism  in  his  youthful  heart,  and  hovers 
like  an  invisible  spirit  over  the  field  of  battle, 
urging  him  on  to  victory  or  death  in  defense  of 
the  right.  Hence  woman  takes  no  musket  to 
the  battle-field.  Here,  as  in  politics,  her  per- 
sonal presence  would  detract  from  her  power. 
Galileo,  Newton,  and  La  Place  could  not  fitly 
discuss  the  laws  of  planetary  motion  with  ig- 
norant rustics  at  a  country  inn.  'J'he  learned 
divine  who  descends  from  the  theological  semi- 
nary to  wrangle  upon  doctrinal  points  with  the 
illiterate,  stubborn  teacher  of  a  small  country 
flock  must  lose  half  his  influence  for  good. 
Our  Government  is  built  as  our  Capitol  is  built. 
The  strong  and  brawny  arms  of  men,  like 
granite  blocks,  support  its  arches  ;  but  woman, 
lovely  woman,  the  true  goddess  of  Liberty, 
crowns  its  dome. 

Mr.  YATES.  I  wish  to  ask  the  Senator  from 
Missouri  a  question.  I  understand  that  he  has 
ntroduced  a  resolution  to  amend  the  Consti- 
tution of  the  United  States  so  that  there  shall 
be  no  distiactioa  ou  accoaat  pi"  color.     Will 


the  gentleman  accept  an  amendment  to  that 
resolution  that  there  shall  be  no  distinction  in 
regard  to  sex? 

Mr.  HENDERSON.  I  have  given  my  views, 
I  think,  very  distinctly,  as  the  Senator  would 
have  found  if  he  had  listened,  in  the  latter  i3art 
of  v/hat  I  have  just  stated  in  reference  to  the 
question  of  voting.  In  reply  to  what  he  has 
said,  I  will  say  that  I  do  not  think  that  on  the 
mere  presentation  of  a  petition  it  is  in  order 
to  discuss  the  merits  of  the  petition.  I  hope, 
therefore,  that  the  Senator  will  not  insist  upon 
entering  into  a  question  of  that  sort  now. 

Mr.  YATES.  1  shall  not  do  so.  I  only  wish 
to  say  that  I  am  not  proposing  to  amend  the 
Constitution.  I  simply  desire  to  give  rights  to 
those  who  have  rights  under  the  Constitution 
as  it  has  been  amended.  When  I  propose  to 
amend  the  Constitution  then  the  question  will 
come  up  whether  I  will  allow  women  to  vote  or 
not. 

Mr.  SUMNER.  Before  this  petition  passes 
out  of  sight  I  wish  to  make  one  observation, 
and  only  one.  The  Senator  from  Missouri  be- 
gan by  an  allusion  to  myself  and  to  a  remark 
which  fell  from  me  when  I  presented  the  other 
day  a  petition  from  women  of  the  United  States 
praying  for  the  ballot.  I  took  occasion  then 
to  remark  that  in  my  opinion  the  petition  at  that 
time  was  not  judicious.  That  was  all  that  I 
s.aid.  I  did  not  undertake  to  express  any  opin- 
ion on thegreat  question whetherwomen  should 
vote  or  should  not  vote.  I  did  venture  to  say 
that  in  my  opinion  it  was  not  judicious  for  them 
at  this  moment  to  bring  forward  their  claims  so 
as  to  compromise  in  any  way  the  great  question 
of  equal  rights  for  an  enfranchised  race  now 
before  Congress. 

The  Senator  has  quoted  a  letter  suggesting 
that  I  did  not  present  the  petition  in  a  credit- 
able way.  I  have  now  to  felicitate  my  excel- 
lent friend  on  the  creditable  way  in  which  he 
has  performed  his  duty.      [Laughter.] 

Mr.  YATES.  Allow  me  to  say  that  I  think 
the  two  gentlemen,  one  of  whom  has  arrived  at 
the  age  of  forty-nine  and  the  other  sixty-three, 
have  no  right  to  discuss  the  question  of  women's 
rights  in  the  Senate.     [Laughter.] 

The  PRESIDENT  pro  icinporc.  Will  the 
Senator  from  Missouri  suggest  the  disposition 
he  wishes  made  of  this  petition? 

Mr.  HENDERSON.     Let  it  lieon  the  table. 

The  PRESIDENT  jjro  tempore.  That  order 
will  be  made. 

REPORTS  OF  COMMITTEES. 

Mr.  TRUMBULL,  from  the  Committee  on 
the  Judiciary,  to  whom  was  referred  the  peti- 
tion of  James  Dale  Johnston,  a  naturalized 
citizen  of  the  United  States,  praying  to  be  pro- 
tected against  any  claim  which  may  be  preferred 
against  him  as  a  former  subject  of  Great  Brit- 
ain, he  having,  as  is  alleged,  voluntarily  trans- 
ferred his  allegiance  to  the  United  States ;  and 
also  praying  that  Charles  Underwood  0"Con- 
nell.  recently  tried  in  Ireland  for  a  connection 
with  the  Fenian  Brotherhood,  may  be  de- 
manded of  the  Government  of  Great  Britain 
to  be  surrendered  to  the  Government  of  the 
United  States,  asked  to  be  discharged  from  its 
further  consideration;  which  was  agreed  to. 

Mr.  TRUMBULL.  The  same  committee, 
to  whom  was  referred  the  jjetition  of  citizens 
of  Newbern,  North  Carolina,  praying  to  be  re- 
lieved from  the  payment  of  retrospective  taxes 
claimed  to  be  due  under  and  by  virtue  of  an 
ordinance  of  the  convention  of  North  Carolina 
ratified  on  the  18th  of  October,  18()5,  have  in- 
structed me  to  report  it  back  and  ask  to  be  dis- 
charged from  its  further  consideration,  upon  the 
ground  that  in  the  opinion  of  the  committee 
no  legislation  can  properly  be  had  on  the  sub- 
ject. If  the  parties  have  a  remedy,  they  must 
find  it  in  the  courts  and  not  in  legislation  by 
Congress. 

The  report  was  agreed  to. 

Mr.  WILLIAMS,  from  the  Committee  on 
Claims,  to  whom  was  referred  the  memorial 
of  George  Warren,  Daniel  Hood,  and  C.  R. 
Humphrey,  praying  for  compensation  for  the 


ship  State  of  Maine,  seized  by  the  rebel  author- 
ities on  the  24th  of  May,  18G1,  and  burnt  by 
them,  submitted  an  adverse  report;  which  was 
ordered  to  be  printed. 

Mr.  NORTON,  from  the  Committee  on 
Claims,  to  whom  was  referred  the  petition  of 
Kate  Pettit,  praying  for  relief  for  injuries  al- 
leged to  have  been  received  by  her  through 
the  carelessness  of  the  driver  of  a  Government 
team,  submitted  an  adverse  report;  which  was 
ordered  to  be  printed. 

Mr.  MORRILL,  from  the  Committee  on  the 
District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  No.  102)  to  incorporate  the  Na- 
tional Mutual  Protection  Homestead  Company, 
reported  it  with  amendments. 

Mr.  MORRILL,  from  the  Committee  on  the 
District  of  Columbia,  to  whom  was  rei'erred 
the  bill  (H.  R.  No.  1)  extending  the  right  of 
suffrage  in  the  District  of  Columbia,  reported 
it  without  amendment. 

Mr.  LANE,  of  Indiana,  from  the  Committee 
on  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  No.  218)  for  the  relief  of  Charles  Youly, 
reported  it  without  amendment. 

PAPERS  WITHDRAWN. 

On  motion  of  Mr.  JOHNSON,  it  was 

Ordered,  That  Joseph  O'Neal  have  leave  to  with- 
draw his  petition  and  other  papers  from  the  files  of 
the  Senate. 

REPRESENTATION  OF  SOUTHERN  STATES. 

The  following  message  was  received  from  the 
House  of  Representatives,  by  Mr.  McPheuson, 
its  Clerk : 

Mr.  President,  the  House  of  Representatives 
have  passed  a  concurrent  resolution,  in  which 
I  am  directed  to  ask  the  concurrence  of  the  Sen- 
ate, declaring  that  no  Senator  or  Representative 
shall  be  admitted  into  either  branch  of  Congress 
from  any  of  the  eleven  States  which  have  been 
declared  to  be  in  insurrection  until  Congress 
shall  have  declared  such  State  entitled  to  such 
representation. 

INTER-CONTINENTAL  TELEGRAPH. 

Mr.  SUMNER.  The  Committee  on  Foreign 
Relations,  to  whom  was  referred  the  House 
joint  resolution  No.  75,  to  encourage  and  facil- 
itate telegraphic  communication  between  the 
western  and  eastern  continents,  have  had  the 
same  under  consideration  and  directed  me  to 
report  it  back  with  certain  slight  amendments. 
It  is  important  that  the  resolution  should  be 
acted  upon  pro.mptly,  and  as  the  amendments 
are  very  slight,  and  the  whole  case  can  be 
easily  explained,  I  ask  the  indulgence  of  the 
Senate  to  act  upon  it  now. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  joint  resolution  (H.  R.  No.  75)  to  encour- 
age and  facilitate  telegraphic  communication 
between  the  western  and  eastern  continents. 

The  preamble  recites  that,  by  an  act  entitled 
"An  act  to  encourage  and  facilitate  telegraphic 
communication  between  the  eastern  and  western 
continents,"  approved  July  1,  18G4,  the  Secre- 
tary of  the  Navy  was  authorized  to  detail  a  ves- 
sel to  assist  in  surveys  and  soundings,  laying 
down  submarine  cable,  transporting  materials 
connected  therewith,  and  generally  to  afl'ord 
such  assistance  as  might  be  deemed  best  calcu- 
lated to  secure  a  successful  promotion  of  the 
enterprise;  and  that  the  Emperor  of  Russia, 
for  the  purpose  of  cooperating  with  the  Gov- 
ernment of  the  United  States,  under  the  act 
aforesaid,  has  ordered  a  steam  corvette,  the 
Variay,  of  two  thousand  one  hundred  and  fifty- 
six  tons  burden,  seventeen  guns,  three  hundred 
and  six  men,  to  assist  in  the  achievement  of 
the  telegraph,  and  has  placed  that  steamer  sub- 
ject to  the  orders  of  the  telegraph  company ; 
and  that  the  company  intend,  during  the  ensu- 
ing summer,  to  lay  the  submarine  cable  re- 
quired at  Behring's  strait,  the  cable  and  the 
material  for  the  entire  line  being  now  in  transit, 
and  the  vessels  of  the  company,  seven  in  num- 
ber, being  ready  at  San  Francisco  and  Vancou- 
ver for  the  expedition,  and  require  immediate 
cooperation  on  the  part  of  the  United  States, 
in  conformity  with  the  act.     The  resolution, 
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therefore,  proposes  to  authorize  and  require 
the  Secretary  of  the  Navy  to  detail  one  steam 
vessel  from  the  squadron  of  the  Pacific  station, 
or  elsewhere,  to  assist  in  makinj^  surveys  and 
soundings  in  that  part  of  the  Pacific  coast,  both 
of  America  and  Asia,  where  it  is  proposed  to 
establish  tlie  telegraph,  in  laying  the  sulimerged 
cable,  in  transporting  materials  connected  there- 
with, and  generally  to  afford  such  assistance  as 
may  be  best  calculated  to  secure  the  success  of 
the  enterprise,  and  to  carry  out  the  purposes 
of  the  act  approved  July  1,  1864,  entitled  "An 
act  to  encourage  and  facilitate  telegraphic  com- 
munication between  the  eastern  and  western 
continents." 

The  first  amendment  was  to  strike  out  in  lines 
eight  and  nine  of  the  resolution  the  words  "in 
transporting  materials  connected  therewith." 

The  amendment  was  agreed  to. 

The  next  amendment  was  at  the  end  of  the 
ioint  resolution  to  add: 

So  far  as  the  samecan'oe  afibrdcd  withoutdismant- 
ling  her,  or  destroying  her,  or  impairiog  her  efficiency 
as  a  vessel-ot'-war. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  should  like  to  inquire  of 
the  Senator  from  Massachusetts  what  reason  is 
given  by  the  Secretary  of  the  Navy  for  not  hav- 
ing furnished  a  vessel  before  under  tlie  origi- 
nal law.  This  sim])ly  makes  imperative  what 
was  formerly  discretionary,  as  I  understand. 

Mr.  oUMNEli.  The  Senator  understands 
that  when  that  act  was  passed  we  were  engaged 
in  suppressing  the  rebellion;  our  ships  were 
employed  in  a  very  extensive  blockade,  and 
the  Secretary  of  the  Navy  had  not,  as  I  under- 
stand, a  proper  vessel  which  he  was  disposed  to 
send  off  on  this  distant  service.  There  was  a 
hitch  of  some  kind  tliere ;  and  the  object  of 
this  resolution  is  to  get  over  that  and  to  assure 
the  participation  of  the  United  States  in  this 
very  important  enterprise.  Already,  I  under- 
stand, ships  are  assembled  at  San  Francisco  in 
order  to  embark  in  the  laying  down  of  the  cable. 
Russian  ships  are  there,  and  there  are  also 
American  ships  ready  to  participate.  It  is 
desirable  that  the  flag  of  the  United  States 
should  be  in  this  work  side  by  sidewith  the  flag 
of  Russia.  However,  I  will  not  say  anything 
more  about  it. 

_  Mr.  FESSENDEN.  There  was  a  vessel  fur- 
nished by  the  Treasury  Department  at  the  time. 
The  Navy  Departmenthadnovessel,  to  besure, 
that  it  could  furnish,  and  an  application  was 
made  for  the  use  of  one  of  the  revenue  boats, 
and  an  arrangement  was  made  between  the 
Treasury  and  Navy  Departments  by  which  a 
revenue  boat  was  furnished  for  this  purpose  and 
put  into  the  possession  of  the  persons  mana- 
ging this  expedition,  and  the  Navy  Department, 
on  its  part,  performed  some  duties  on  the  coast 
of  California  in  relation  to  the  revenue.  Per- 
haps the  Senator  from  California  can  tell.more 
about  it  than  I  can.  I  know,  however,  having 
been  Secretary  of  the  Treasury  at  the  time,  that 
that  arrangement  was  made  and  went  into  ex- 
ecution, and  a  vessel  was  furnished  under  the 
act,  and  has  been  in  the  service  of  this  company 
for  the  purposes  named  in  the  original  act,  and 
used  by  them.  Now,  this  resolution  must  be 
something  further  than  merely  to  make  up  a 
defect  that  occurred  at  that  time,  and  I  should 
like  to  be  furnished  with  information  on  that 
subject  before  acting  upon  a  resolution  of  this 
description. 

Mr.  CONNESS.  The  honorable  Senator 
from  Maine  is  right  in  saying  that  some  ser- 
vice was  performed  in  behalf  of  this  company 
by  the  Government  under  the  arrangement  to 
which  he  refers,  but  it  was  of  rather  a  tempo- 
rary or  preliminary  character. 

It  will  be  remembered  that  a  discretion  was 
given  by  the  original  law  passed  in  1864  to 
the  Secretary  of  the  Navy  to  furnish  a  ship, 
but,  as  stated  by  the  honorable  Senator  from 
Massachusetts,  our  national  ships  were  then 
fully  engaged,  and  the  Pacific  squadron  at  that 
time  was  so  reduced  that  no  ves.sel  of  any  con- 
siderable proportions  could  be  spared.  The 
brig  Fauntleroy,  an  old  vessel  connected  with 
fcte  coast  survey)  wus  at  first  set  apart  by  the 


Navy  Department  for  that  service ;  but  con-  • 
sidering  tlie  latitude  in  which  the  services  were 
required  to  be  performed,  and  the  condition  of 
that  vessel,  it  was  concluded  that  she  was  en- 
tirely unfitted  to  perform  any  service  whatever. 
Then  the  Navy  Department  and  the  Treasury 
Department  made  an  arrangement  by  which 
the  small  revenue  cutter  Shubrick  was  trans- 
ferred to  tliis  corap  iny  for  the  purpose  of  a  pre- 
liminary survey  of  a  part  of  the  route;  and  in 
the  mean  time  naval  ships  in  the  port  of  San 
Francisco  were  transferred  temporarily  to  the 
revenue  department  of  the  Treasury  for  rev- 
enue service.  But  the  Shubrick  is  a  steam  rev- 
enue cutter  of  the  smallest  class  ;  the  service 
that  she  performed  was  of  a  very  temporary  and 
preliminary  character,  as  I  have  said.  It  is 
now  asked  by  this  company,  and  I  think  with 
great  propriety,  that  a  national  vessel  shall  be 
furnished,  in  accordance  with  the  discretion 
originally  conferred  upon  the  Navy  Depart- 
ment. I  will  say  here,  for  the  information  of 
the  Senator  from  Ohio,  that  the  Secretary  of 
the  Navy  did  not  feel  that  the  law  was  sufli- 
cienlly  mandatory  upon  him  to  order  one  of  the 
leading  ships  of  the  Pacific  squadron  into  this 
service;  and  he  seeks  that  this  authority  shall 
be  given  and  made  mandatory  upon  him,  so 
that  he  will,  in  doing  it,  bo  performing  his  duty 
under  provisions  of  law  rather  than  doing  an 
act  discretionary  with  him  Avhich  involves  the 
Government  in  some  expenditure  of  public 
moneys.  He  is  not  averse,  and  the  Navy  De- 
partment never  have  been,  to  facilitating  the 
purposes  of  this  company,  but,  on  the  contrary, 
are  in  favor  of  doing  it,  and  wish  the  authority 
of  Congress  to  engage  in  the  performance  of 
this  service. 

Then  the  statement  made  by  the  honorable 
Senator  from  Maine  is  correct,  as  I  have  stated, 
in  detail ;  and  it  is  now  further  necessary  that  a 
ship  of  the  Government  shall  be  placed  along 
side  of  a  vessel-of- war  furnished  by  the  Russian 
Government,  as  stated  by  the  Senator  from 
Massachusetts,  to  engage  in  the  completion  of 
the  surveys.  The  company  have  so  advanced 
and  progressed  with  all  their  movements  as  to 
make  this  the  opportune  time  for  seeking  this 
additional  aid  from  the  Government ;  and  under 
the  restriction  proposed  in  the  joint  resolution, 
I  think  it  should  be  given,  and  hope  that  the 
resolution  will  pass  as  amended. 

Mr.  FESSENDEN.  My  recollection  of  the 
original  act — I  may  be  wrong  about  it,  but  I 
should  like  to  have  it  read — is  that  a  vessel 
was  to  be  furnished  for  taking  out  certain  ma- 
terials to  be  used  by  this  company.  That  was 
all  the  duty  which  was  imposed  upon  the  Navy 
Department  to  furnish  a  vessel  for  the  purpose 
of  doing  certain  things.  They  had  no  vessel ; 
and  then,  by  this  arrangement,  a  vessel  was 
furnished  by  the  Treasury  Department  to  do  all 
that  the  original  act  provided  should  be  done 
by  the  Navy  Department.  I  understood  that 
the  vessel  was  sufficient  and  satisfactory  to  the 
company.  If  that  be  so,  this  resolution  pro- 
poses something  more.  I  think  it  would  be 
well  for  the  Senate  to  hear  the  original  act 
read,  and  then  see  whether  this  does  not  go 
further.  I  do  not  say  that  I  have  any  objec- 
tion to  this,  but  I  really  think  that  instead 
of  being  a  joint  resolution  to  carry  out  the  ori- 
ginal act,  it  is  a  joint  resolution  to  do  some- 
thing more  than  was  intended  to  be  done  by 
the  Government  under  the  terms  of  the  original 
law.  If  the  Senator  from  California  has  the 
original  law  with  him  I  should  like  to  have  it 
read  that  we  may  see  what  it  is. 

Mr.  ANTHONY.  Is  there  any  appropriation 
in  this  resolution? 

Mr.  CONNESS.  There  is  not. 
Mr.  FESSENDEN.  It  takes  money  from 
the  Navy  Department,  of  course,  for  the  vessel. 
Mr.  ANTHONY.  The  last  bill  authorized 
but  did  not  instruct  the  Secretary  of  the  Navy 
to  furnish  a  vessel,  but  it  provided  no  money. 
He  found  that  it  would  cost  some  two  or  three 
hundred  thousand  dollars.  He  did  not  wish 
to  incur  that  expense  and  have  it  charged  to  the 
general  cost  of  the  Navy  without  the  direct 
approval  of  Congress. 


Mr.  SUMNER.  I  have  here  the  act  of  1804. 
It  is  entitled  "An  act  to  encourage  and  facilitate 
telegraphic  communication  between  the  east- 
ern and  western  continents,"  in  five  sections. 
The  first  section  is,  that  Perry  McDonough  Col- 
lins and  his  associates  and  assignees  may  con- 
struct lines  of  telegraph  through  the  Territories 
of  the  United  States  to  the  boundaries  of  British 
America,  &c.    The  second  section  is  as  follows : 

"And  hn  it  further  enacted.  That  in  order  to  encour- 
age and  aid  the  construction  of  said  line  of  telc- 
Krapli  beyond  the  limits  of  the  United  States,  the 
Secretary  of  the  Navy  is  authorized  to  detail  for  tho 
use  of  the  surveys  and  soundings  alon?  that  portion 
of  the  Pacific  coa.st,  both  of  America  and  Asia,  whore 
it  is  proposed  to  establish  said  telegraph,  one  steam 
or  sailing  vessel,  in  his  discretion,  to  assist  in  surveys 
and  soundings, layinpr  down  submerg-ed  cable,  and  in 
transporting  materialsconnectcd  therewith,  and  cren- 
crally  aflbrd  such  assistance  as  may  be  deemed  best 
calculated  to  secure  a  successful  promotion  of  the 
enterprise." 

This  act  bears  date  July  1,  1864.     I  under-  ■ 
stand  that  in  point  of  fact  the  Russian  Govern- 
ment have  sent  one  of  their  own  vessels  in  order 
to  meet  the  vessel  assigned  under  this  act  and 
cooperate  with  it. 

Mr.  CONNESS.  With  the  permission  of  the 
Senator,  I  will  state  that  I  hold  in  my  hand  a 
copy  of  the  official  letter  of  the  Russian  Minis- 
ter of  Marine  giving  the  Russian  vessel,  and  I 
send  it  to  the  desk  to  be  read  if  there  be  no 
objection. 

Mr.  SUilNER.  Before  that  is  read,  let  me 
finish  what  I  was  going  to  say.  I  understand 
that  the  Russian  Government,  becoming  aware 
of  this  statute,  have  sent  a  ship  to  cooperate  in 
this  great  work,  but  on  arriving  at  San  Fran- 
cisco there  is  no  American  ship  to  cooperate 
with  them  ;  they  are  alone,  though  they  have 
come  into  this  enterprise  on  the  invitation  of 
this  act  of  Congress.  Now,  the  resolution  before 
the  Senate  is  to  require  the  Secretary  of  the 
Navy  to  send  one  of  our  national  ships  there  to 
meet  this  Russian  ship,  which  is  already  at  its 
post  of  duty,  where  it  has  gone,  as  the  Russian 
Government  supposed,  in  pursuance  of  this  act 
of  Congress.  It  seems  to  me  that  in  a  certain 
sense — I  do  not  like  to  use  too  strong  an  expres- 
sion, but  I  was  going  to  say  the  faith  of  our  Gov- 
ernment or  its  honor  is  pledged  to  see  that  we 
have  a  national  ship  to  meet  the  Russian  ship 
which  has  come  there  practically  on  our  invi- 
tation. 

Mr.  CONNESS.    Now  let  the  letter  be  read. 

The  Secretary  read,  as  follows: 

St.  Pktersbukg,  November  27, 1865. 
To  Major  P.  McD.  Collins  : 

My  Dk.vr  Sir  :  The  request  of  the  American  Union 
Telegraph  Company,  soliciting  as  a  new  grant  the 
cooperation  of  one  of  the  vessels  of  the  imperial  navy 
inthesurveys  to  bedone  along  tho  Russian  territories, 
addressed  to  his  imperial  Highness  tlie  Grand  Duke 
Constantine,  was  forwarded  for  my  approval,  andde- 
siring  to  assist  your  company  by  all  the  means  iu  my 
power,  I  gave  my  immediate  consent. 

I  have  now  the  pleasure  to  inform  you  that  hia 
imperial  Majesty  the  Emperor,  has  been  graciously 
pleased  to  give  the  order  appointing  one  of  the  ships 
now  on  the  Pacific  station,  the  screw  corvette  Variag, 
to  assist  your  company  in  the  works  for  the  construc- 
tion of  the  telegraph  line  that  is  to  unite  America  with 
Europe. 

This  particular  favor  is  a  new  proof  of  the  interest 
the  imperial  Government  takes  in  the  construction  of 
this  important  telegraph  line,  and  of  the  desire  to  fa- 
cilitate as  much  as  possible  this  great  undertaking,  in 
order  to  assist  in  carrying  it  to  a  speedy  conclusion. 

Wishingverynaturally  toknow  asmuch  as  possible 
about  the  proceedings  of  the  works,  I  profit  of  this 
occasion  to  repent  my  request  of  sending  me  all  the 
details  and  intelligence  concerning  this  interesting 
subject. 

Believe  mc,  yours  truly,  I.  TOLSTOI. 

Minister  of  Imperial  Posts  and  Telegraphs. 

The  screw  corvette  Variag  is  two  thousand 
one  hundred  and  fifty-six  tons  burden,  three 
hundred-and-sixty-horse-power  engines,  seven- 
teen guns,  and  three  hundred  and  six  men. 

Mr.  GRIM1ES.  I  think  there  is  no  very  valid 
objection  to  this  resolution  as  amended  by  the 
Committee  on  Foreign  Relations  and  reported 
by  themrto  the  Senate.  If  it  shall  be  enacted 
into  a  law,  Congress  will  substantially  agree  to 
do  on  the  part  of  the  United  States  what  the 
Russian  Government  has  agreed  to  do.  It  will 
be  observed  by  the  letter  which  has  just  been 
read,  that  the  telegraph  company  applied  to  the 
Russian  Government  f(ir  a  vesscl-of-war  to  as- 
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FJst  in  the  survej'S  along  the  coast  of  Russia. 
As  amended  by  the  Committee  on  Foreign  Re- 
lations, the  vessel-of-war  that  will  be  detailed 
for  this  specific  purpose  will  be  authorized  to 
make  soundings  and  surve3's  between  the  Rus- 
sian coast  and  the  American  coast,  and  to  ren- 
der any  other  assistance  that  it  may  be  compat- 
ible for  a  vessel-of-war  to  render,  provided  such 
assistance  shall  not  require  her  to  be  disman- 
tled or  her  elKciency  as  a  vessel-of-war  to  be 
destroyed  or  impaired.  It  is  very  proper,  I 
think,  that  this  Government,  even  if  this  tele- 
graph company  was  not  in  question,  should 
make  surveys  of  that  coast  and  of  Behring's 
straits,  and  of  the  sea  where  it  is  said  this  tele- 
graph cable  was  to  be  laid.  I  understand  we 
have  one  hundred  and  sixty  vessels  that  annu- 
ally pass  through  Behring's  straits;  and  I  had 
intended  during  this  session  to  introduce  a  bill 
providing  for  the  Government  taking  up  the 
surveys  that  were  commenced  some  years  ago 
by  Commodore  Ringgold  and  Commodore  Rod- 
gers,  and  carrying  them  forward.  This  reso- 
lution, if  it  passes,  will  be  rather  in  anticipation 
of  that  which  I  think  the  Government  ought  to 
do.  As  it  has  been  amended,  I  think  there  can 
be  no  particular  objection  to  the  resolution. 

In  regard  to  the  bill  which  was  passed  two 
years  ago,  I  will  say  th^^t  the  great  objection, 
and  an  objection  which  at  the  time  I  knew 
must  be  raised  to  it,  was  that  there  was  no  ap- 
propriation accompanying  it.  It  authorized  a 
vessel-of-war  to  be  dispatched  for  a  specific 
purpose  without  any  appropriation  accompanj'- 
ing  the  grant  of  that  authority,  and  therefore 
there  was  no  power  in  the  Secretary  of  the  Navy 
to  carry  it  into  execution  ;  and  that  I  suppose 
was  one  of  the  reasons  why  the  Secretary  of  the 
Navy  entered  into  an  agreement  with  the  Sec- 
retary of  the  Treasury  by  which  a  Treasury  ves- 
sel was  dispatched  in  that  direction  and  a  naval 
vessel  performed  Treasury  duties  on  the  coast 
of  California. 

The  joint  resolution  was  reported  to  the  Sen- 
ate as  amended,  and  the  amendments  were  con- 
curred in.  The  amendments  were  ordered  to 
be  engrossed  and  the  joint  resolution  to  be  read 
the  third  time.  The  resolution  was  read  the 
third  time,  and  passed. 

A  subsequent  message  from  the  House  of 
Representatives,  by  Mr.  McPherson,  its  Clerk, 
announced  that  the  House  of  Representatives 
had  agreed  to  the  amendments  of  the  Senate ; 
and  also  that  the  Speaker  of  the  House  of  Rep- 
resentatives had  signed  the  enrolled  joint  reso- 
lution (H.  R.  No.  75)  to  encourage  and  facili- 
tate telegraphic  communication  betv/een  the 
western  and  eastern  continents ;  and  it  was 
signed  by  the  President  pro  tempore. 

UOUSE  BILL  REFERRED. 

The  bill  (H.  R.  No.  321)  to  amend  an  act 
entitled  "An  act  to  prevent  the  spread  of  for- 
eign diseases  among  the  cattle  of  the  United 
States,"  approved  December  18, 1865,  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Agriculture. 

NOTICE  OP  A  BILL. 

Mr.  LANE,  of  Kansas,  gave  notice  of  his 
intention  to  ask  leave  to  introduce  a  bill  con- 
tinuing in  force  until  rej^ealed  by  Congress  the 
present  Freedmen's  Bureau  bill. 
BILLS  INTRODUCED. 

Mr.  WADE  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
159)  to  amend  an  act  entitled  "An  act  to  incor- 
porate the  Guardian  Society  and  provide  for 
reforming  juvenile  offenders  in  the  District  of 
Columbia,"  and  for  other  purposes;  which  was 
read  twice  by  its  title,  referred  to  the  Commit- 
tee on  the  District  of  Columbia,  and  ordered 
to  be  printed. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  jcjint  reso- 
lution (S.  R.  No.  34)  exiDressive  of  the  grati- 
tude of  the  nation  to  the  officers,  soldiers,  and 
seamen  of  the  United  States ;  which  Avas  read 
twice  by  its. title,  referred  to  the  Committee  on 
Jlilitary  Affairs  and  the  Militia,  and  ordered 
to  be  printed. 


PRESIDENCY  OF  MEXICAN  REPTJCLIC. 

Mr.  McDOUGALL  submitted  the  following 
resolution,  and  asked  for  its  present  considera- 
tion : 

Rcnolved,  That  the  President  of  the  United  States 
be  requested  to  comnmnicate  to  the  Senate,  if  in  his 
judgment  not  inconsistent  with  the  public  interest, 
any  correspondence  or  other  information  in  posses- 
sion of  the  Government  with  regard  to  the  term  of 
office  of  President  Benito  .Juarez,  of  the  republic  of 
Mexico,  and  as  to  the  period  when,  under  the  con- 
stitution, a  popular  election  in  that  coiintry  should 
take  place,  and  of  any  vote  of  confidence  and  ex- 
traordinary power  given  to  him  by  the  Congress  of 
Mexico. 

Mr.  WILSON.     I  object. 

The  PRESIDENT  pro  tempore.  Objection 
being  made,  the  resolution  lies  over  under  the 
rule. 

ADJOURNMENT  TO  FRIDAY. 

Mr.  WADE.  I  understand  that  to-morrow 
an  oration  is  to  be  delivered  by  the  Senator 
from  Mar3dand,  [Mr.  Creswell,]  on  the  la- 
mented death  of  our  friend,  that  noble  patriot, 
Henry  Winter  Davis ;  and  as  I  presume  that 
many  of  the  Senators  would  like  to  attend  it.  I 
move  that  when  the  Senate  adjourns  to-day,  it 
adjourn  to  meet  on  Friday  next. 

The  motion  was  agreed  to. 

REPRESENTATION  OF  SOUTHERN  STATES. 

The  PRESIDENTpro  tempore.  The  morn- 
ing hour  having  expired,  it  becomes  the  duty 
of  the  Chair  to  call  up  the  special  order. 

Mr.  FESSENDEN.  I  move  that  the  con- 
sideration of  the  special  order  be  postponed. 
My  object  in  doing  so  is  that  we  may  take  up 
and  proceed  with  the  consideration  of  the  con- 
current resolution  which  has  come  to  us  from 
the  House  of  Representatives  this  morning. 

Mr.  BUCKALEW.  Is  it  not  necessary 
under  the  rules  that  that  resolution  should  be 
referred  to  a  committee? 
_  The  PRESIDENT  pro  tempore.  The  mo- 
tion of  the  Senator  from  Maine  is  that  the 
special  order,  which  is  House  joint  resolution 
No.  51,  and  all  prior  orders  be  postponed,  and 
that  the  Senate  jiroceed  to  the  consideration 
of  the  resolution  just  received  from  the  House 
of  Representatives.     That  motion  is  in  order. 

Mr.  BUCKALEW.  I  desire  to  inquire  of 
the  Chair  whether  the  resolution  from  the  House 
of  Representatives  does  not,  under  the  rules, 
require  a  reference  to  a  committee. 

The  PRESIDENT  pro  tempore.  It  does  not 
require  a  reference.  It  is  competent  for  the 
Senate  to  act  upon  it  without  a  reference,  if 
they  shall  so  determine. 

Mr.  BUCKALEW.  I  call  for  the  yeas  and 
nays  on  the  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  DOOLITTLE.  I  desire  to  state,  what 
may  have  escaped  the  recollection  of  my  friend 
from  Maine,  that  the  Senator  from  Pennsylva- 
nia is  entitled  to  the  floor  on  the  joint  resolution 
which  is  the  special  order,  and  expected  to  ad- 
dress the  Senate,  and  therefore  I  think  it  would 
be  better  to  allow  him  now  to  address  the  Sen- 
ate on  that  subject. 

Mr.  FESSENDEN.  He  will  retain  the  floor 
whenever  its  consideration  is  resumed. 

Mr.  BUCKALEW.  I  wish  to  say  that  I  do 
not  ask  that  the  special  order  be  proceeded  with 
at  this  time  on  my  account.  I  hope  members 
will  not  vote  on  the  question  with  reference  to 
any  idea  of  that  description.  I  called  for  the 
yeas  and  nays  simply  because  I  was  opposed  to 
proceeding  with  the  consideration  of  the  House 
resolution.  As  to  the  other  question  of  my  hav- 
ing the  floor  upon  a  prior  measure,  I  am  quite 
indifferent  whether  gentlemen  vote  with  refer- 
ence to  that  fact  or  not. 

Mr.  FESSENDEN.  The  Senator  will  retain 
the  floor  and  will  be  entitled  to  it  whenever  that 
matter  comes  up  again. 

Mr.  BUCKALEW.  My  speech  has  been 
corked  up  so  long  that  I  have  lost  to  a  great 
extent  the  interest  which  I  felt  in  the  matter. 

llv.  SHERMAN.  My  vote  on  this  motion 
will  be  controlled  entirely  by  the  wishes  of  the 
Senator  from  Pennsylvania.  If  having  the  floor 
he  has  made  preparation  to  speak  to-day,  I 
would  not  deprive  him  of  that  right,  although 


I  think  it  would  be  better  to  take  up  the  House 
resolution  and  dispose  of  it.  I  suggest,  there- 
fore, that  the  Senator  from  Maine  had  better 
allow  the  Senator  from  Pennsylvania  to  make 
his  sj^eech,  and  then  when  that  is  over,  his  mo- 
tion will  be  in  order.  I  wish  to  know  from  the 
Senator  from  Pennsylvania  definitely  whether 
he  desires  to  speak  this  morning  or  not. 

Mr.  FESSENDEN.  The  Senator  from  Penn- 
sylvania, as  I  understand  him,  has  already  stated 
that  it  is  a  matter  of  indifference  to  him  whether 
he  speaks  to-day  or  at  another  time. 

_  Mr.  SHERMAN.  I  should  like  him  to  state 
distinctly  what  his  preference  is. 

Mr.  BUCKALEW.  I  have  said  that  I  am 
entirely  indifferent  on  that  point. 

Mr.  DIXON.  I  rise  to  a  question  of  order. 
I  desire  to  inquire  whether  under  the  2Gthrule 
this  resolution  must  not  lie  on  the  table  one 
day  for  consideration. 

The  PRESIDENT  pro  tempore.  It  is  in 
order,  in  the  opinion  of  the  Chair,  to  proceed  to 
the  consideration  of  the  resolution.  It  can, 
however,  receive  but  one  reading  to-day  unless 
by  the  common  consent  of  the  Senate. 

Mr.  SUMNER.  Allow  me  to  ask  of  the 
Chair  whether  a  concurrent  resolution  need  be 
read  more  than  once. 

The  PRESIDENT  pro  !!ew2pore.  The  Chair 
is  not  yet  advised  what  the  character  of  the 
resolution  is  ;   he  has  not  heard  it. 

Mr.  COWAN.  I  suggest  that  the  resolution 
be  read.     I  do  not  know  for  my  part  what  it  is. 

The  PRESIDENT  pro  tempore.  The  reso- 
lution will  be  read  if  there  be  no  objection. 

The  Secretary  read  the  resolution,  as  follows: 

Concurrent  resolution  concerning  the  insurrectionary 
States. 
Be  it  rcaolvcd  hy  the  House  of  Repreaentaiives ,  (the 
Senate  cononrrinfr,)  That  in  order  to  close  agitation 
upon  a  question  which  seems  likely  to  disturb  the  ac- 
tion of  the  Government,  as  well  as  toquietthcuncer- 
tainty  which  is  agitating  the  minds  of  the  people  of 
the  eleven  States  which  have  been  declared  to  be  in 
insurrection,  no  Sonntor  or  Representative  shall  be 
admitted  into  eitlier  branch  of  Congress  from  any  of 
said  States  until  Congress  shall  have  declared  such 
State  entitled  to  such  representation. 

Mr.  COWAN.  From  the  importance,  of  that 
resolution  I  think  it  had  better  go  over  and  be 
pi'inted  that  we  mav  have  time  to  consider  it. 

The  PRES IDENT  pro  tempore.  The  Chair 
will  suggest  that  the  resolution  is  not  yet  before 
the  Senate.  It  has  been  read  for  information. 
The  motion  is  that  the  Senate  now  proceed  to 
its  consideration. 

Mr.  COWAN.  That  is  subject  to  debate,  I 
jDresume. 

The  PRESIDENT  pro  tempore.  It  is  so— 
not  to  debate  the  merits,  however,  of  the  res- 
olution, but  to  state  reasons  why,  or  why  not, 
the  Senate  should  now  proceed  to  its  consider- 
ation. 

Mr.  COWAN.  I  am  not  so  certain  butthat  that 
is  the  most  important  resolution  that  has  ever 
been  offered  in  this  body.  I  cannot  conceive^ 
myself,  of  anything  of  more  moment  than  that 
we  should  decide  upon  the  spur  of  the  instant 
that  eleven  sovereign  States  of  the  Union  shall 
be  shut  out  from  this  body,  without  debate  and 
without  consideration.  It  may  be  that  Sen- 
ators have  made  up  their  minds  to  do  this; 
it  may  be  that  it  has  been  predetermined;  but 
certainly  I  think  no  man  who  desires  the  con- 
tinuance of  this  Union,  no  man  who  holds  that 
this  Union  dejiends  on  the  common  consent  of 
all  its  parts,  and  that  it  depends,  further,  upon  a 
yielding  by  the  remote  parts  of  their  particu- 
lar desires  and  partialities  to  a  certain  extent 
in  order  to  maintain  that  Union,  can  contem- 
plate the  proposition  without  apprehension. 

Mr.  President,  after  the  struggles  we  have 
made  for  the  Union,  after  the  sacrifices  we 
have  made  for  it,  after  the  dead  have  been 
buried,  after  the  cost  has  been  counted  up,  are 
we  to  determine  here  solemnly,  as  the  Chicago 
convention  determined,  that  the  war  was  a  fail- 
ure and  the  Union  cannot  be  restored? 

I  think  that  a  question  of  such  moment  at 
least  deserves  the  careful,  cool,  deliberate, 
calm,  dispassionate  considci'ation  of  thisliody. 
Senators  will  remember  how  many  people  have 
stakes  in. this-  resolution,  how  many-  people  in 
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this  country,  how  many  people  in  all  countries, 
what  the  liazard  may  be  in  suddenly  coming  to 
a  determination  of  this  kind.  I  appeal  to  my 
friend  from  Maine.  I  think  he  certainly  would 
not  desire  a  resolution  of  this  kind  to  pass  with- 
out at  least  that  deliberation  which  becomes 
wise  and  prudent  and  careful  men  invested  here 
with  a  liigh  and  solemn  trust.  I  think  no  man 
will  desire  that  this  resolution  be  passed  through 
this  body  suddenly,  in  haste,  in  heat,  or  with- 
out that  careful  consideration  which  the  mag- 
nitude of  the  subject  deserves;  and  I  would 
therefore  beg  that  it  may  go  over  for  this  time, 
and  let  us  read  it,  think  of  it,  consider  it. 

Mr.  FESSBNDEN.  One  would  imagine, 
Mr.  President,  that  the  importance  of  this  ques- 
tion, and  attachment  to  the  Union,  and  the 
proper  consideration  of  all  matters  relating 
thereto,  were  exclusively  confined  to  the  breast 
of  the  honorable  Senator  from  Pennsylvania, 
from  the  solemnity  of  his  tone  and  the  manner 
in  which  he  addresses  the  Senate  on  that  sub- 
ject. One  would  naturally  presume  that  the 
great  majority  of  the  Senate,  composing,  as  it 
was  supposed  a  day  or  two  ago,  something  over 
twothirdsof  thebody,  had  really  a  little  attach- 
ment to  the  Union  of  the  States,  and  a  little 
powerof  considering  what  was  best  for  the  Uni- 
ted States  of  America  in  the  premises,  and  a 
reasonable  degree  of  patriotism  which  should 
lead  them  to  consider  all  these  questions  with 
care  and  with  all  that  deliberation  which  be- 
longs to  them.  Sir,  we  do  not  need  the  warn- 
ing of  the  honorable  Senator  from  Pennsyl- 
vania. I  do  not  need  it  for  myself,  and  I  am 
not  very  much  disposed  to  regard  it. 

The  question  which  is  subiwtted  in  the  res- 
olution that  comes  from  the  House  is  a  very 
simple  one.  It  is  a  question  whether  Congress 
has  any  power  in  relation  to  the  great  questions 
of  reconstruction  and  the  restoration  of  the 
Union  to  its  former  condition  ;  whether  it  has 
any  power  except  simply  to  judge  whether  a 
man  who  presents  himself  here  with  credentials 
from  any  portion  of  the  country  comes  in  due 
form,  or  whether  the  Congress  of  the  United 
States,  Senators  elected  by  the  States  and  Rep- 
resentatives elected  by  the  people  of  the  States, 
have  or  have  not  something  to  do  with  the  or- 
ganization of  this  Government  in  its  former 
shape;  whether  they  are  anything  more  than 
mere  tools  and  instruments  to  look  at  papers 
and  decide  whether  they  are  in  due  form,  or 
whether  they  have  a  right  to  bring  their  delib- 
erate judgment  to  the  consideration  of  the  great 
questions  before  the  American  people. 

Now,  sir,  all  these  questions  should  be  con- 
sidered deliberately,  with  conscientiousness, 
and  with  all  the  care  that  is  necessary  in 
order  to  understand  them  and  to  decide  them 
well.  I  agree  perfectly  with  the  gentleman  that 
all  the  time  necessary  for  that  jiurpose  should 
be  given.  The  rules  of  this  body  are  such  that 
all  that  time  must  necessarily  be  given.  Every 
member  of  this  body  may  speak  ad  libitum,  in 
season  and  out  of  season,  in  breath  and  out  of 
breath,  in  ideas  or  out  of  ideas,  as  we  have 
sometimes  witnessed  speeches  in  this  body  to 
be.  The  rules  allow  all  that.  We  cannot  con- 
trol the  rules,  and  it  has  never  happened  in  my 
day  that  a  question  of  importance  could  pass 
or  did  pass  from  the  consideration  of  the  Sen- 
ate until  it  had  been  thoroughly  and  ably  and 
well  discussed. 

Now,  sir,  that  was,  if  the  honorable  Senator 
will  allow  me  to  say  so,  all  pretense.  He  has 
no  fears  of  this  resolution  being  passed  with- 
out due  consideration.  The  question  is  as  to  the 
time  of  bringing  it  before  the  body — the  time 
we  shall  proceed  to  its  consideration.  That  is 
all,  and  in  my  judgment— I  speak  only  for  my- 
self, and  the  Senate  will  overrule  me  if  it  comes 
to  a  different  conclusion — there  is  no  time  so 
proper  as  now  to  take  up  precisely  that  ques- 
tion, and  ascertain  before  we  go  any  further 
in  the  consideration  of  these  great  questions 
whether  or  not  we  have  any  power  over  the 
subject  at  all.  We  have  done  hardly  anything 
from  the  beginning  of  this  session  but  to  debate 
this  very  question  one  way  and  another.  Gen- 
■  tlemon  of  all  shades  of-  opinion  have  debated 


it,  some  contending  that  the  States  that  once 
called  themselves  the  confederate  States  were 
not  States  in  the  Union;  others  contending 
that  they  were  States  for  some  purposes  and 
not  for  others,  and  each  one  having  his  own 
notion.  We  have  had  acres  of  discussion,  if  I 
may  be  allowed  to  use  that  expression,  though 
it  is  not  very  appropriate,  upon  those  very 
questions,  and  it  is  hardly  to  be  supposed  that 
there  is  a  gentleman  here  who  has  not  his  opin- 
ions upon  them.  I  have  mine ;  I  have  not 
taken  occasion  to  express  them  ;  I  may.  If  I 
should  have  strength  enough  to  do  it,  J  will. 

But,  sir,  what  I  wish  now,  and  v/hat  I  insist 
upon,  is  that  at  the  very  earliest  moment  the 
Senate  proceed  to  the  consideration  of  this 
question,  which  lies  at  the  foundation  of  all 
others.  If  we  have  the  right  to  consider  and 
discuss  this  question,  if  we  have  the  right  to  do 
anything  besides  looking  at  credentials  that 
come  here  to  the  Senate  and  to  the  House  of 
Representatives  and  to  see  whether  they  are 
in  due  form,  it  is  time  that  we  should  know  it. 
If  we  have  not  that  right  it  is  time  we  should 
abandon  all  pretense  of  it  and  proceed  to  be 
the  mere  nobodies  (when  the  great  interests 
of  this  country  are  concerned)  that  we  might 
be  made,  and  that  we  shall  be  made  unless 
we  assert  our  own  proper  rights  and  our  own 
proper  dignity  as  the  Congress  of  the  nation, 
to  look  at  these  great  questions  arising  at  this 
time  and  pressing  upon  us  as  they  are,  as  men 
who  have  something  to  do  with  the  preser- 
vation of  the  character  and  the  institutions  of 
the  country.  That,  sir,  is  the  reason  why  I  am 
unwilling  to  proceed  with  any  other  question 
until  this  is  well  considered. 

I  do  not  know  what  the  rules  of  the  Senate 
may  be.  If  they  require  that  the  resolution 
shall  go  over  for  one  day,  let  us  take  it  up  and 
then  let  it  go  over.  But  I  wish  to  know  of 
this  Senate  whether  we  are  or  are  not  to  pro- 
ceed at  the  earliest  possible  moment  to  set- 
tle this  question  that  lies  at  the  foundation  of 
all  others  which  we  are  now  considering,  and 
which  are  of  so  much  importance  to  the  coun- 
try; and  whether  we  are  not  to  do  it,  and 
to  ascertain  what  our  powers  are  by  our  own 
decision,  before  we  proceed  to  the  considera- 
tion of  others.  When  the  proper  time  comes, 
I  may  have  something  to  say  upon  the  main 
subject. 

Mr.  DIXON.  I  renew  the  question  of  order 
which  I  raised,  and  I  beg  leave  to  read  to  the 
Chair  and  the  Senate  part  of  the  26th  rule, 
which  provides : 

"And  all  other  resolutions  shall  lie  on  the  table 
one  day  for  consideration,  and  also  reports  of  com- 
mittees." 

Now,  sir,  I  submit  ■whether  this  resolution  is 
not  precisely  in  the  condition  of  a  resolution 
originally  offered  in  this  body,  which  cannot  even 
be  considered  the  first  day  on  which  it  is  offered 
without  unanimous  consent. 

The  PRESIDENT  pro  tempore.  The  Chair 
thinks  it  is  so,  but  it  is  not  yet  offered.  After 
the  vote  of  the  Senate,  if  the  vote  of  the  Senate 
shall  be  to  proceed  to  its  consideration,  it  will 
be  precisely  in  the  condition  of  a  resolution 
offered  in  the  Senate,  and  not  till  then. 

Mr.  COWAN.  Mr.  President,  in  any  re- 
marks that  I  made  upon  this  question  I  hope 
that  I  was  respectful.  I  hope,  too,  that  I  was 
earnest.  I  know  no  reason  why  I  should  not 
be ;  I  know  no  reason,  either,  why  the  honorable 
Senator  from  Maine  should  be  so  exceedingly 
sharp  about  it.  If  he  does  not  see  fit  to  take 
my  warnings,  as  he  is  pleased  to  call  them, 
and  if  he  does  not  see  fit  to  care  anything  about 
me  or  what  I  say  here,  perhaps  it  would  be 
decorous  to  conceal  that  in  the  Senate.  I  sup- 
pose that  I  have  quite  as  much  interest  in  the 
maintenance  of  the  Union,  and  in  the  peace 
and  prosperity  of  the  country  as  the  honorable 
Senator  from  Maine  has.  I  do  not  know  why 
I  should  be  supposed  to  know  as  much  about 
this  question  as  he  does,  and  to  be  as  ready  to 
take  it  up  as  he  is.  I  have  not  the  honor  to  be 
a  member  of  the  committee  of  fifteen  who  have 
charge  of  the  condition  of  this  Union,  who  carry 
about  at  their  girdles  the  keys  of  the  Union,  at 


whose  nod  sovereign  States,  as  I  said  before, 
wait  to  be  admitted  into  the  Union.  But,  sir, 
I  still  have  some  interest.  I  represent  a  Sta-k« 
and  a  people  in  the  Union.  Whether  I  do  it 
well  or  ill,  it  is  for  that  people  to  determine 
when  the  time  comes.  Whether  I  do  it  hon- 
estly and  fairly,  or  whether  I  do  it  with  sinister 
motives  and  sinister  purposes,  it  is  not  for  the 
Senator  from  Maine  to  decide,  but  it  is  for  the 
people  whose  representative  I  am  upon  this 
floor. 

I  agree  with  him,  and  he  agrees  with  me, 
that  this  is  a  great  question,  the  overshadow- 
ing of  all  questions.  What  did  I  ask,  sir?  Any- 
thing improper?  Anything  out  of  the  way?  I 
asked  that  the  question  maybe  postponed  until 
at  least  we  have  time  and  opportunity  to  see 
the  resolution  in  print,  to  see  the  length  and 
breadth  of  the  proposition  contained  in  it.  I 
think  there  is  nothing  so  extraordinary  in  all 
that  as  that  I  should  be  subject  to  the  denun- 
ciation (for  it  amounts  to  denunciation)  of  the 
honorable  Senator  from  Maine.  Sir,  I.  am 
not  to  be  affected  by  those  denunciations  in  the 
slightest  degree ;  not  to  be  moved  to  the  right 
or  to  the  left  by  a  hair's  breadth,  come  from 
what  quarter  they  may.  When  I  think  a  great 
question  is  presented  here,  one  involving  not 
only  the  interests  of  the  people  of  my  State, 
but  the  people  of  all  the  States,  and  I  may  say 
the  people  the  world  over,  what  I  think  about 
it  and  what  I  have  to  say  about  it  I  will  say,  no 
matter  what  the  consequences  may  be. 

Now,  we  have  been  considering  another  prop- 
osition from  this  same  committee,  day  after  day, 
which  I  understood  was  to  be  a  I'undamental 
proposition,  which  was  to  settle  and  determine 
all  these  questions,  which  was  to  avenge  the 
dead,  which  was  to  console  the  living,  and  which 
was  to  restore  the  country  again  to  that  peace 
and  prosperity  which  it  enjoyed  before.  Shall 
we  continue  that  discussion  for  a  day  or  two 
longer,  or  must  this  new  bantling  that  comes 
from  this  committee  of  fifteen  be  thrust  in  upon 
us  suddenly  and  rushed  through  the  Senate  as 
it  has  been  rushed  through  elsewhere  ?  I  hope 
not.  I  think  it  is  not  consistent  with  the  dignity 
of  this  body.  I  think  it  is  not  consistent  with 
the  notions  of  this  body  entertained  by  the 
Senator  from  Maine  that  it  should  be  pushed 
upon  us  in  a  hurried  manner,  or  that  it  should 
be  hurried  through.  I  hope  it  will  not  be.  I 
hope  he  himself  will  not  insist  upon  it.  If  he 
means  nothing  more  than  that  this  resolution 
shall  be  taken  up  and  that  it  shall  then  go  over, 
certainly  I  have  no  disposition  to  resist  that 
upon  his  part ;  but  that  is  not  the  way  I  have 
understood  it. 

Mr.  SAULSBURY.  I  rise  to  a  point  of  order 
at  this  period  of  time.  I  am  not  much  ac- 
quainted with  the  rules  of  order,  but  I  believe 
that  the  subject-matter  of  this  resolution  should 
be  placed  in  the  form  of  a  joint  resolution,  and 
not  of  a  concurrent  resolution,  if  there  be  a 
distinction  between  them,  and  under  a  provision 
of  the  Constitution — 

"  Every  order,  resolution,  or  vote,  to  which  the  con- 
currence of  the  Senate  and  House  of  Representatives 
may  be  necessary  (except  on  a  question  of  adjourn- 
ment) shall  be  presented  to  the  President  of  the  Uni- 
ted States ;  and  before  the  same  shall  take  effect,  shall 
be  approved  by  him,  or  being  disapproved  by  him, 
shall  be  repassed  by  two  thirds  of  the  Senate  and 
House  of  Representatives,  according  to  the  rules  and 
limitations  prescribed  in  the  case  of  a  bill." 

Now,  sir,  although  this  resolution  is  in  the 
form — "Resolved  by  the  House  of  Represent- 
atives, the  Senate  concurring" " — of  a  concur- 
rent resolution,  when  the  subject-matter  of  the 
resolution  is  inspected,  when  we  hear  it  read, 
we  see  that  it  is  such  as  can  only  be  enacted 
either  by  a  bill  or  joint  resolution.  I  there- 
fore raise  an  objection  to  its  reception  as  a 
concurrent  resolution,  on  the  ground  that  the 
subject-matter  of  which  it  treats  being  the  sub- 
ject-matter of  a  joint  resolution  and  not  ofa 
concurrent  resolution,  it  cannot  be  received  in 
this  shape,  and  must  be  put  in  the  form  of  a 
joint  resolution. 

The  PRESIDENT  pro  tempore.  The  Chair 
has  no  difiiculty  in  overruling  the  point  of  order. 
If,  after  the  resolution  is  brought  beibrc  the 
body,  which- it  is  not  yet,  by  a  vote  of  the  Sen- 
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ate,  it  should,  in  their  judgment,  require  any 
amend^ient,  it  will  be  competent  in  them  to 
make  such  amendments  as  they  deem  proper. 
The  Chair  thinks  the  resolution,  as  coming 
from  the  House  of  liepresentatives,  is  to  be 
received  by  the  Senate  ;  at  all  events,  amotion 
to  proceed  to  its  consideration  is  in  order;  and 
until  a  vote  of  the  Senate  brings  the  resolution 
before  it,  the  Chair  certainly  cannot  rule  it 
from  the  Senate  on  the  ground  that  it  is  in- 
formal in  its  terms. 

Mr.  DOOLITTLE.  With  me  the  question 
of  time,  or  when  this  resolution  is  to  be  taken 
up,  is  not  material,  and  on  that  subject,  as  a 
matter  of  course,  I  have  no  objection  to  its 
coming  up  now  or  at  any  other  time.  But  ac- 
cording to  my  recollection  of  the  language  of 
the  resolution  from  its  reading  at  the  desk, 
there  is  a  clause  in  it  legislative  in  its  charac- 
ter, binding  not  only  upon  this  Congress,  but 
binding  upon  any  succeeding  Congress,  and  of 
necessity  the  resolution  must,  if  it  passes  at  all, 
take  the  form  of  a  joint  resolution  or  of  a  law 
of  Congress.  We  cannot  by  a  concurrent  res- 
olution, in  my  judgment,  undertake  to  carry 
out  what  is  there  declared.  I  do  not  rise  to  dis- 
cuss the  question  now,  for  that  would  be  going 
into  the  merits  of  the  resolution  and  might  be 
out  of  order. 

Mr.  SHERMAN.  It  is  only  proposed  to  take 
it  up  now.  and  then  it  will  go  over. 

Mr.  DOOLITTLE.  If  it  is  understood  that 
as  soon  as  it  is  taken  up  it  will  go  over,  I  have 
nothing  to  say. 

Mr.  JOHNSON.  I  understood  the  propo- 
sition of  the  honorable  Senator  from  Maine  to 
be  that  we  take  the  resolution  up ;  but  it  is  not 
his  purpose  to  have  a  discussion  on  it  now,  and 
still  less  his  purpose  to  ask  for  a  decision  upon 
it.  My  understanding  of  the  rule — and  I  am 
glad  that  I  am  confirmed  in  its  correctness  by 
the  Chair — is  that  it  may  be  taken  up  now,  but 
whether  it  can  be  considered  when  it  is  taken 
up  until  the  expiration  of  a  day,  under  the  rule, 
is  what  I  rose  to  suggest  to  the  honorable  mem- 
ber. The  Chair,  I  understand,  says  that  if  the 
Senate  agree  to  take  it  up  and  an  objection 
should  then  be  made  to  its  immediate  consid- 
eration it  will  go  over  until  to-morrow. 

The  PRESIDENT  pro  tempore.  The  Chair 
is  of  the  opinion  that  if  the  Senate  should  vote 
to  iDroceed  to  the  consideration  of  the  resolu 
tion,  it  will  then  stand  under  the  26th  rule,  sub- 
ect  to  the  objection  of  any  Senator  to  being 
considered  to-day. 

Mr.  JOHNSON.  So  I  understood;  and  1 
supposed  that  was  the  view  of  the  honorable 
member  from  Maine. 

Mr.  FESSENDEN.  My  view  is  simply  this : 
I  am  aware  of  the  rule.  I  suppose  the  rule  to 
be  that  any  one  objection  can  prevent  its  second 
reading  to-day,  if  it  requires  a  second  reading. 
It  is  a  concurrent  resolution,  and  I  sup^jose  it 
might  come  within  the  terms  of  the  rule.  That 
I  do  not  know.  But  unless  I  am  prevented  by 
the  rules  of  the  Senate,  I  shall  ask  the  Senate 
to  proceed  with  its  consideration.  If  I  am,  I 
shall  ask  simply  to  have  the  earliest  day  as- 
signed for  the  consideration  of  the  resolution. 

Mr.  JOHNSON.  As  you  are,  in  the  opinion 
of  the  Chair,  prevented  by  the  rules  of  the  Sen- 
ate from  considering  it  to-day,  there  is  nothing 
to  be  discussed. 

Mr.  FESSENDEN.     I  cannot  help  that. 

Mr.  JOHNSON.  So  I  understand.  Now, 
as  to  the  consideration  of  the  resolution,  either 
at  this  time  or  at  any  other  time  when  it  may 
suit  the  Senate  to  consider  it,  I  have  no  possi- 
ble objection.  The  resolution  itself  has  come 
to  my  knowledge  to-day  for  the  first  time,  not 
owing  to  any  fault  on  the  part  of  the  committee, 
of  which  I  happen  to  be  a  member,  but  from 
the  circumstance  of  my  not  having  been  in  the 
city  at  the  time  when  the  committee  were  de- 
liberating on  the  propriety  of  the  resolution. 
It  lias,  I  confess,  somewhat  taken  me  by  sur- 

Erise  ;  and  as  I  may  deem  it  necessary,  after 
earing  the  honorable  member  from  Maine,  or 
those  who  think  such  a  resolution  should  be 
passed,  to  address  the  Senate  upon  the  subject, 
I  am  sure  the  Senate  would  not  hasten  a  votfe 


upon  the  question  until  we  should  all  of  us  have 
an  opportunity  to  form  and  to  express,  if  Ave 
should  deem  it  necessary,  our  opinion  upon 
the  subject.  The  Senator  from  Maine,  I  am 
sure,  is  the  last  man  who  would  seek  to  arrest 
debate  upon  a  question  which  he  has  correctly 
stated  to  be  one  of  transcendent  importance. 
Why  it  is  important,  how  it  is  important,  what 
may  be  its  effect  if  adopted,  or  its  effect  if  re- 
jected, are  matters  about  which  1  desire  time 
for  reflection,  and  I  am  satisfied  that  the  Sen- 
ator from  Maine  would  not,  even  if  he  had  the 
power,  take  from  any  Senator  upon  this  floor 
the  time  which  he  might  honestly  and  sincerely 
think  necessary  to  enable  him  to  discuss  it 
understandingly. 

Mr.  BUCK  ALE  W.  I  hope  the  vote  will  be 
taken  on  this  subject  without  further  debate. 
If  the  consideration  of  the  constitutional  amend- 
ment is  to  be  i^roceeded  with  to-day,  I  do  not 
desire  to  be  pushed  over  into  the  latter  portion 
of  the  session. 

Mr.  GRIMES.  Let  us  take  the  vote  on 
taking  up  this  resolution,  and  then  you  can  go 
on  with  your  speech. 

Mr.  BUCKALE\V.  I  hope  there  will  be  no 
further  debate,  and  that  we  shall  take  up  the 
resolution  to  amend  the  Constitution. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  put  the  question  the  moment  debate  ceases. 

Mr.  DAVIS.  I  understand  that  the  resolu- 
tion here  offered  is  treated  by  the  Chair  under 
the  rules,  and  in  my  judgment  correctly,  as  a 
simple  resolution  offered  to  the  Senate.  We 
have  that  matter  acted  upon  every  day  prac- 
tically. The  Chair  announces,  "Resolutions 
are  now  in  order."  A  gentleman  gets  up  and 
offers  a  resolution.  Objection  is  made  to  it, 
and  the  objection  throws  it  over,  as  a  matter 
of  course,  under  the  26th  rule.  Calling  this 
a  concurrent  resolution  gives  it  no  other 
effect  than  it  would  have  if  offered  simply  as 
a  resolution  of  the  Senate.  That  language  is 
adoj^ted,  I  suppose,  with  a  view  to  some  result ; 
it  is  not  necessary  to  state  it ;  but  I  think  the 
Chair  correctly  suggests  that  this  is  a  resolution 
offered  in  the  Senate  and  is  to  be  treated  as  a 
Senate  resolution,  and  whenever  it  is  offered 
to  the  Senate,  an  objection  by  any  Senator 
throv\'s  over  its  consideration  for  a  day. 

Mr.  TRUMBULL.  It  seems  to  me  there  is 
a  wonderful  sensitiveness  on  the  part  of  some 
Senators  here  in  advance  objecting  to  some- 
thing that  is  liereafter  to  arise.  It  will  be  time 
enough  to  determine  what  the  resolution  is 
when  we  get  it  before  the  Senate.  It  is  a  very 
extraordinary  proceeding  on  the  j^art  of  Sena- 
tors to  object  when  a  resolution  or  bill  comes 
from  the  House  of  Representatives  to  having  it 
taken  up.  It  is  usually  done  as  a  matter  of 
course.  The  Chair  ordinapily — frequently  in 
the  midst  of  business — asks  leave  to  lay  before 
the  Senate  a  resolution  or  bill  from  the  House 
of  Representatives.  Who  before  ever  saw  Sen- 
ators excited,  one  after  another  rising  and 
wanting  to  know  whether  this  can  be  put  upon 
them,  and  what  is  the  character  of  the  resolu- 
tion, whether  it  does  not  have  to  be  read  three 
times,  and  appealing  to  the  Chair  to  know 
whether  it  is  a  concurrent  or  joint  resolution, 
the  Senator  from  Connecticut  and  the  Senator 
from  Kentucky  equally  alarmed  and  making 
common  cause  lest  a  resolution  from  the  House 
of  Representatives  should  be  brought  to  the 
notice  of  the  Senate  ?  What  would  Senators 
have?  Is  it  to  lie  here  and  never  be  con- 
sidered? The  proposition  is  to  take  it  up,  and 
that  is  all  there  is  to  it.  It  will  be  time  enough 
to  decide  what  it  is  when  it  is  up.  I  think  this 
is  the  first  time  I  have  ever  known  an  objection 
of  this  kind  interposed  since  I  have  been  a 
member  of  the  Senate.  I  cannot  conceive  what 
has  so  alarmed  Senators.  They  certainly'  ex- 
pect that  the  resolution  will  come  up.  It  is 
entitled  to  come  up.  Usitally  a  bill  or  resolu- 
tion from  the  House  of  Representatives  is  pre- 
sented to  the  Senate  the  day  it  is  received  from 
the  House.  I  think  the  Senator  from  Connec- 
ticut will  bear  his  testimony  with  mine  that 
there  has  never  been  an  instance  since  we  have 
been  membiers  6f  this  body  v/here  a  rosolutiou 


or  bill  from  the  other  House  was  not  laid  be- 
fore the  Senate  either,  by  the  Presiding  Officer 
or  somebody  else,  the  very  day  it  came  in.  If 
it  is  forgotten,  the  Presiding  Officer  usually  be- 
fore we  adjourn,  even  after  a  motion  to  adjourn 
is  made,  will  ask  permission  to  lay  the  bill  or 
resolution  before  the  Senate.  This  is  the  first 
time  I  have  known  such  scenting  afaroff  of  some 
danger  in  a  resolution.  I  only  make  these  re- 
marks to  show  that  there  can  certainly  be  no 
propriety  in  this  objection  to  calling  up  the 
resolution.  I  have  nothing  to  say  about  it 
when  it  is  up. 

Mr.  DIXON.  The  Senate  will  remember 
that  the  honorable  Senator  from  Maine  stated 
to  the  Senate  that  his  object  was  to  have  imme- 
diate action  upon  this  resolution  unless  some 
rule  of  the  Senate  should  prevent  it.  Now,  the 
Senator  from  Illinois  asks,  what  do  we  desire? 
What  do  we  want?  Why  this  eager  anxiety  to 
prevent  immediate  action  upon  the  resolution? 
Sir,  this  is  not  the  case  of  an  ordinary  bill  or 
resolution  from  the  House  of  Representatives, 
coming  here  to  be  considered  and  referred  by 
general  consent.  It  is  a  very  different  case  from 
that.  Here  is  a  very  important  measure.  Cer- 
tainly Senators  ought  to  have  the  privilege  of 
reading  it. 

Mr.  TRUMBULL.     Before  it  is  taken  up? 

Mr.  DIXON.  Before  it  is  considered.  What 
did  I  do?  When  the  motion  was  under  con- 
sideration to  act  upon  it  at  once,  and  two  or 
three  speeches  had  been  made,  I  barely  called 
the  attention  of  the  Chair  to  the  26th  rule, 
partly  to  prevent  the  consumption  of  time.  And 
now  the  Senator  says,  why  scent  this  danger  in 
advance  as  if  apmething  very  uncommon  had 
been  done?  Why,  sir,  An  my  judgment,  with 
deference  to  the  Chair,  whenever  bills  or  reso- 
lutions come  from  the  House  of  Representa- 
tives, and  are  acted  upon  at  once  by  the  Senate, 
it  is  by  general  consent.  I  of  coui'se  am  mis- 
taken if  the  Chair  differs  from  me,  but  by  my 
reading  of  this  rule  the  Senate  cannot  act  on  a 
resolution  of  any  description  in  any  manner  on 
the  first  day  on  which  it  is  presented.  If  the 
Senator  from  Illinois  presents  a  resolution  and 
asks  immediate  action  upon  it,  what  do  we  do 
in  such  a  case  ?  We  read  it  for  information. 
The  Senate  will  not  even  allow  it  to  be  read 
except  for  information;  and  why?  Because 
this  rule  provides  that  all  resolutions  shall  lie 
on  the  table  one  day  for  consideration.  I  sup- 
posed that  that  rule  applied  to  this  resolution. 
Of  course  I  am  wrong  if  I  differ  from  the  Chair, 
but  my  only  object  was  to  have  the  rule  of  the 
Senate  enforced. 

Mr.  HENDRICKS.  I  believe  there  is  no 
question  before  the  body  except  that  this  reso- 
lution shall  be  taken  up  and  then  laid  aside. 

Several  Senators.     That  is  all. 

Mr.  FESSENDEN.  It  will  not  be  laid  aside 
unless  the  rules  require  it. 

Mr.  HENDRICKS.  This  is  a  very  interest- 
ing proceeding.  We  propose  to  take  it  up  and 
then  lay  it  down.     Now,  suppose  we  do  it. 

The  PRESIDENTjiro  tempore.  Is  the  Sen- 
ate ready  for  the  question? 

Mr.  FESSENDEN.  The  yeas  and  nays  have 
been  ordered. 

Several  Senatoks.  Let  the  call  be  with- 
drawn. 

Mr.  BUCK  ALE  W.  I  withdraw  the  call  for 
the  yeas  and  nays. 

The  PRESIDENT  protempore.  Itcan  only 
be  withdrawn  by  common  consent,  the  yeas  and 
nays  having  been  ordered.  The  Chair  hears 
no  objection.  The  question  is  on  proceeding 
to  the  consideration  of  the  resolution  named. 

The  motion  was  agreed  to. 

The  PRESIDENT  i;ro  tempore.  The  reso- 
lution is  before  the  Senate. 

Mr.  DIXON.  I  now  submit  to  the  Chair 
that  under  the  26th  rule,  which  provides  that 
all  other  resolutions  except  those  specified  shall 
lie  on  the  table  for  one  day  for  consideration, 
this  resolution  cannot  be  acted  upon  without 
unanimous  consent. 

The  PRESIDENT  pro  tempore.  That  is 
the  opinion  of  the  Chair. 

Mr.  CLABE.     I  hope  the  Senator  from. 
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Connecticut  will  not  object  to  an  order  to  print 
the  resolution. 

Mr.  DIXON.     I  do  not  object  to  that. 

Mr.  CLARK.     Let  it  be  printed. 

Mr.  FESSENDEN.  I  do  not  understand 
whether  the  Senator  from  Connecticut  objects 
to  the  consideration  of  the  resolution  or  not. 

Mr.  DIXON.     I  do  obiect. 

Mr.  FESSENDEN.  Very  well,  then;  if, 
under  the  ruling  of  the  Chair,  it  must  go  over, 
I  move  that  it  be  made  the  special  order  for 
Friday  next  at  one  o'clock. 

The  PRESIDENT  pro  tempore.  The  Chair 
thinks  that  a  motion  on  the  resolution  cannot 
be  entertained.  An  objection  to  it  carries  it 
over,  and  to  iix  a  daj^  for  its  considei'ation  is 
considering  the  resolution. 

Mr.  FESSENDEN.  Then  I  give  notice 
that  I  shall  call  it  up  on  Friday  at  one  o'clock. 

The  PRESIDENT  2rro  tempore.  The  reso- 
lution goes  over  under  the  rule. 

PRESERVATION  OF  ORDER  IN  THE  GALLERY. 

Mr.  SHERMAN.  With  the  consent  of  the 
Senator  from  Pennsylvania,  [Mr.  Buckai-ew,] 
who  I  believe  is  entitled  the  floor,  I  desire  to 
offer  a  resolution  to  promote  the  order  of  the 
Senate,  to  which  I  hope  there  will  be  no  objec- 
tion. If  there  is  objection  to  it  as  a  matter  of 
course  it  will  go  over: 

Rcnolvcd.  That  the  Scrgeant-.at-Aring  is  hereby  in- 
structed to  arrest,  without  further  order,  any  person 
who  by  applause  or  dissent  in  the  gallery  shall  dis- 
turb the  order  of  the  Senate. 

There  being  no  objection,  the  Senate  pro- 
ceeded to  consider  the  resolution. 

Mr.  SHERMAN.  I  simply  desire  to  say  that 
I  have  noticed  that  the  disturbance  of  the  order 
of  the  Senate  is  generally  startea  by  one  or  two 
persons,  and  that  we  have  put  a  great  many 
orderly  citizens  to  inconvenience  by  clearing 
the  galleries.  My  own  impression  is  that  the 
messengers  in  charge  of  the  different  doors  can 
very  easily  arrest  any  disturbance  in  the  galler- 
ies by  observing  this  resolution  and  arresting 
the  first  person  who  commits  a  violation  of  or- 
der and  bringing  him  to  the  bar  of  the  Senate. 

Mr.  GRIMES.  You  do  not  state  in  the  res- 
olution what  lie  shall  do  with  him. 

Mr.  SHERMAN.  That  must  be  subject  to 
the  order  of  the  Senate. 

Mr.  GRIMES.  Why  not  say  so  in  the  res- 
olution, that  the  Sergeant-at-Arms  shall  hold 
the  person  arrested  subject  to  the  order  of  the 
Senate? 

Mr.  SHERMAN.  If  he  arrests  him,  as  a 
matter  of  course  he  will  hold  him  subject  to 
the  orders  of  the  Senate. 

Mr.  CLARK.  You  had  better  put  it  in  the 
resolution. 

Mr.  SHERMAN.  I  have  no  objection  to  any 
amendment  that  will  carry  out  the  desired 
object. 

Mr.  GRIMES.  I  move  to  amend  the  reso- 
tion  by  adding  the  words,  "  and  hold  him  sub- 
ject to  the  order  of  the  Senate." 

The  PRESIDENT  pro  temj^ore.  The  Chair 
understands  that  the  Senator  from  Ohio  assents 
to  the  amendment.  The  resolution  is  under 
his  control,  and  that  amendment  will  be  made. 

Mr.  CLARK.  I  approve  of  the  object  of 
this  resolution,  but  1  think  this  whole  matter 
ought  to  be  under  the  control  of  the  Presiding 
Ofiicer,  and  that  he  should  direct  the  Sergeant- 
at-Arms  when  to  make  the  arrest.  It  is  the 
duty  of  the  Presiding  Officer  to  preserve  the 
order  of  the  Senate,  and  if  it  is  the  sense  of 
the  Senate,  as  expressed  in  this  resolution,  that 
he  should  do  it  in  this  way,  he  would  undoubt- 
edly do  it,  and  that  would  be  the  proper  way  of 
doing  it. 

Mr.  SHERMAN.  The  Presiding  Officer  of 
the  Senate  is  not  always  in  the  chair.  Differ- 
ent Senators  occupy  the  chair  during  the  day, 
and  it  is  not  their  business  to  attend  to  this 
matter.  I  think  it  had  better  be  left  to  the 
Sergeant-at-Arms,  who  is  charged  with  the  duty 
of  preserving  the  order  of  the  Senate.  He  has 
messengers  and  agents  scattered  in  different 
parts  of  the  building,  and  they  can  promptly 
and  readily,  without  awaiting  the  order  of  the 
Presiding  Officer,  arrest  any  person  making  a 


disturbance.  It  will  always  be  in  the  power  of 
the  Senate  to  control  the  whole  matter. 

Mr.  CLARK.  I  suggest  to  the  Senator  from 
Ohio  that  the  Sergeant-at-Arms  is  mtich  more 
frequently  absent  than  the  Presiding  Officer, 
and  it  will  not  do  to  leave  the  messengers  at 
the  doors  to  arrest  anybody  they  choose.  I 
should  not  like  to  do  that.  Let  the  Presiding 
Oflicer  give  instructions  to  do  it  when  it  is  done. 

Mr.  SHERMAN.  There  is  no  danger  of 
abuse  under  this  resolution,  because  the  person 
arrested  would  be  at  once  brought  to  the  bar  of 
the  Senate,  and  we  would  dispose  of  the  matter 
promptly.  No  person's  rights  will  be  affected 
by  it.  The  Sergeant-at-Arms  acts  through  his 
deputies,  and  any  person  authorized  to  do  so 
by  the  Sergeant-at-Arms  would  be  authorized 
to  make  arrests.  He  would  act,  as  a  matter  of 
course,  through  his  doorkeepers  and  messengers. 
The  person  arrested  would  be  brought  to  the 
bar  of  the  Senate.  I  do  not  believe,  myself,  that 
there  will  be  any  necessit}^  for  making  arrests. 
Citizens  who  come  here  to  listen  to  our  debates 
ought  to  be  warned  that  if  they  violate  the  order 
of  the  Senate,  esi.">ecially  after  the  repeated  vio- 
lations we  have  had  here  lately,  they  are  liable 
to  be  arrested,  and  to  be  held  subject  to  the 
order  of  the  Senate.  I  submitted  the  resolu- 
tion after  I  drew  it  up  to  several  Senators,  and 
they  made  no  objection  to  it,  and  I  hope,  there- 
fore, it  will  be  adopted. 

Mr.  GRIMES.  I  concur  with  the  Senator 
from  Ohio  that  this  authority  ought  to  be  vested 
in  the  Sergeant-at-Arms,  who  can  place  his 
various  officers  at  the  several  doors.  A  recent 
major  general,  one  of  the  bravest  in  our  Army, 
was  telling  me  about  his  being  turned  out  of 
the  gallery  here  one  day  this  week,  when  there 
were  only  eight  or  ten  who  made  any  disturb- 
ance, some  of  whom  cheered,  and  some  hissed. 
He  was  listening  very  patien.tly  to  a  speech  that 
was  being  made.  He  referred  the  messenger  to 
one  man,  and  said  to  him,  "  There  is  a  man  that 
cheered,  and  there  is  another  one  that  hissed, 
take  them,  and  let  me  sit  here  ;  I  have  not  dis- 
turbed anybody."  In  such  cases  as  that,  the 
Sergeant-at-Arms,  or  his  deputies,  ought  to 
arrest  those  men  and  bring  them  before  the 
Senate,  and  let  the  other  persons  who  have 
been  quiet,  and  come  here  for  the  purpose  of 
listening  to  the  debates,  remain.  The  Presi- 
dent of  the  Senate  cannot  specify  these  particu- 
lar men  who  are  thus  disturbing  the  peace  of 
the  Senate,  and  before  he  can  issue  orders  to 
the  Sergeant-at-Arms  to  arrest  them,  they  will 
have  escaped,  or  passed  from  his  observation. 

The  resolution  was  adopted. 

APPORTIONMENT  OF  REPRESENTATION. 

Mr.  BUCKALEW.  I  move  that  the  Senate 
resume  the  consideration  of  the  joint  resolution 
proposing  to  amend  the  Constitution. 

The  motion  was  agreed  to ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  resumed  the 
consideration  of  the  joint  resolution  (H.  R.  No. 
51 )  proposing  to  amend  the  Constitution  of  the 
United  States. 

Mr.  SUMNER,  With  the  indulgence  of  the 
Senator  from  Pennsylvania,  I  should  like  to  say 
that  there  is  important  public  business  in  execu- 
tive session  which  ought  to  be  acted  on  to-day. 
I  shall  not  make  the  motion  now,  of  course, 
while  the  Senator  has  the  floor,  but  I  give  notice 
that  I  hope  the  Senate  will  allow  me  to  move  an 
executive  session  as  soon  as  the  Senator  from 
Pennsylvania  has  finished  his  speech. 

Mr.  BUCKALEW.  Mr.  President,  I  shall 
not  speak  to-day  as  a  party  man,  nor  as  a  sec- 
tional m.an,  but  as  an  American,  as  a  citizen  of 
the  United  States  anxious  to  maintain  its  unity, 
and  to  promote,  so  f;xi-  as  my  humble  efforts  can 
do  it,  the  welfare  of  our  common  country.  I 
have  looked  forward  during  the  weary  months 
of  the  recent  war  to  a  time  when  a  new  class 
of  sulyects  would  arise  for  our  consideration. 
The  discussion  of  measures  of  force  in  the  pros- 
ecution of  the  war  and  the  discussion  of  the 
various  questions  connected  with  the  subject  of 
slavery  did  not  provoke  me  upon  any  single 
occasion  to  address  the  Senate  at  length.  Re- 
turning from  a  foreign  country  after  the  com- 


mencement of  the  war,  when  it  was  in  full  prog- 
ress, and  when  no  human  power  could  .avert 
the  storm  which  fell  upon  us,  I  found  mysel-F, 
as  did  most  of  the  citizens  of  our  country,  abso- 
lutely controlled  by  the  circumstances  which 
surrounded  us  and  which  pressed  us  forward 
upon  a  course  of  conduct  which  we  could  not 
avoid.  I  thought  then,  and  I  think  now,  that 
there  was  but  one  thing  to  do.  We  were  en- 
gaged in  a  contest  which  was,  as  it  has  been 
often  described,  a  contestof  life  and  death,  and 
there  was  nothing  to  be  done  except  to  fight  it 
out,  to  fight  on,  to  promote  or  assist  the  collis- 
ion of  forces  which  were  then  arrayed  against 
each  other  until  some  ultimate  result  should  be 
reached. 

As  a  member  of  the  minority  in  this  Cham- 
ber, I  gave  my  vote  for  those  measures  of  the 
majority  which  directly  pointed  to  the  use  of 
the  force  of  this  Governnfent  to  subjugate  the 
insurrection  which  raised  its  head  against  us. 
I  was  opposed  to  the  political  policy  of  that 
majority,  and  have  continued  to  entertain  and 
evince  that  opposition  down  to  this  time  in  a 
respectful  and  proper  manner.  But  upon  the 
question  of  prosecuting  the  war  to  a  conclusion, 
I  never  had  any  difficulty,  I  never  had  any 
hesitation.  Upon  an  examination  of  my  rec- 
ord— and  humble  as  it  may  be,  even  it  may 
by  some  i^ersons  at  some  time  be  examined — it 
will  be  found  that  from  the  time  I  assumed  the 
seat  to  which  my  State  had  assigned  me  in  this 
Chamber,  my  course  was  such  as  I  have  indi- 
cated, and  was  in  exact  accordance  with  the 
convictions  that  I  held. 

I  thought  that  there  was  little  to  be  attained 
by  speech-making  by  a  member,  even  from  the 
great  Commonwealth  of  Pennsylvania,  upon 
political  questions  during  the  war.  While  the 
passions  of  the  country  were  inflamed  by  the 
war,  reason  could  not  be  heard.  Logic  is 
thrown  away  upon  the  passions.  It  can  only 
be  heard  after  they  have  subsided.  But,  sir,  I 
looked  forward  to  the  days  through  which  we 
are  now  passing,  contemplating  a  condition  ot 
things  entirely  changed,  the  coming  up  of  new 
questions,  especially  questions  connected  with 
economy,  with  revenue,  with  finance,  with  ordi- 
nary legislation,  with  the  administration  of  jus- 
tice wherever  the  jurisdiction  of  this  Govern- 
ment extends — all  those  questions  which  require 
intelligence,  which  require  investigation, which 
require  labor,  the  habits  of  the  student.  I 
looked  forward  to  that  class  of  questions,  in- 
tending to  sj^eak  upon  them  on  fit  and  proper 
occasions,  and  when,  in  my  opinion,  I  might 
contribute  something  useful  to  the  current  of 
your  debates. 

But  there  was  one  thing  which  I  did  not 
anticipate.  I  did  not  anticipate  that  nearly  one 
year  after  the  termination  of  the  war,  one  year 
after  the  great  armies  which  were  arrayed 
against  us  had  submitted  to  our  power  and  had 
capitulated  to  our  forces  in  the  field,  nearly  a 
year  after  open  resistance  to  our  authority  had 
terminated,  and  when  in  point  of  fact  there  was 
no  resistance  to  the  Government  of  the  United 
States  in  any  portion  of  our  country,  we,  in  the 
Congress  of  the  United  States,  should  be  dis- 
cussing the  question  of  whether  the  war  had 
been  a  success  or  not,  whether  our  country  was, 
as  formerly,  entire  and  complete,  a  unit  under 
the  Constitution  of  the  United  States,  no  longer 
broken  and  severed  into  i^arts,  but  one  homogen- 
eous whole,  united  together  by  the  fundamental 
law,  the  Constitution  established  by  our  fathers. 
I  did  not  anticipate  the  necessity  of  debating 
subjects  of  this  description,  because  I  could  not 
foresee  either  the  passions  or  interests  of  party 
which  precipitate  upon  us  the  questions  out  of 
which  these  debates  arise.  But,  sir,  these  sub- 
jects are  here,  and  they  are  to  be  met,  and  it  is 
because  v/ith  reference  to  some  of  these  ques- 
tions I  have  not  heard  my  own  ideas  presented 
by  others,  that  I  now  trespass  upon  the  atten- 
tion of  the  Senate  and  pray  their  attention  for 
a  brief  time. 

Among  the  other  subjects  which  are  brouglit 
before  us  by  this  celebrated  committee  of  fif- 
teen, which  seems  to  have  taken  charge  to  a 
great  extent  of  the  affairri  of  the  Government, 
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which  seems  to  have  assumed  to  itself  the  func- 
tions of  Con<!;ress  and  the  functions  also  of  an 
advisoiT  body  to  the  Executive — among  the 
other  subjects  thrown  into  Congress  for  the 
operation  of  the  previous  question  in  the  House 
of  ReiDresentatives  and  for  the  prompt  lash  of 
party  discipline  in  the  Senate,  is  the  subject  of 
representation  in  this  Government,  one  that 
has  undergone  no  consideration,  or  very  slight 
consideration,  from  the  year  1789,  when  the 
Constitution  of  the  United  States  went  into 
operation,  to  this  day.  We  have  talked  about 
everything  else,  we  have  considered  everything 
else  except  this  great  subject,  because  we  sup- 
posed that  representation  in  this  Government 
had  been  established  upon  just  and  proper 
foundations  by  our  fathers.  We  were  content 
with  their  work.  We  took  it  for  granted  that 
they  had  made  a  proper  arrangement  in  that 
portion  of  the  Constitution  which  related  to 
this  subject.  But  the  committee  of  fifteen  have 
introduced  to  our  attention  a  resolution  pro- 
posing a  limitation  upon  the  representation  of 
the  States  of  this  Union  in  the  House  of  Rep- 
resentatives in  all  cases  where  the  right  of  suf- 
frage shall  be  abridged  by  such  State  as  to  any 
class  of  its  inhabitants  on  account  of  race  or 
color. 

The  resolution  of  the  committee  raises  one 
of  the  questions  which  we  are  now  to  consider. 
That  resolution  had  a  swift  passage  through 
the  House  of  Representatives,  but  here  it  has 
had  a  somewhat  prolonged  consideration,  and 
it  is  well  that  it  has  been  considered,  because 
as  the  debate  has  progressed  more  and  more  of 
opposition  to  it  has  been  ruanifested,  and  more 
and  more  plainly  have  appeared  to  the  Senate 
and  the  peojjle  of  the  country  who  read  our 
debates  the  imperfections  of  the  plan  of  amend- 
ment projjosed  by  that  resolution. 

Mr.  President,  I  shall  speak  to-day  upon  the 
subject  of  representation  of  States  in  this  Sen- 
ate, and  of  the  people  of  States  in  the  House  of 
Representatives ;  and  the  particular  questions 
examined  will  be — 

1.  The  senatorial  representation  of  the  east- 
ern States; 

2.  The  present  admission  of  Senators  and 
Representatives  from  the  South ; 

3.  The  proposed  amendment  of  the  Consti- 
tution, limiting  representation  in  the  House  of 
Representatives  in  future. 

The  provisions  of  the  Constitution  of  the  Uni- 
ted States  which  will  come  under  review  in  our 
present  inquiry,  are  the  three  following ;  all  to 
he  found  in  the  first  article: 

"  The  Senate  of  the  United  States  shall  be  composed 
of  two  Senators  from  each  State,  chosen  by  the  Legis- 
lature thereof,  for  six  years;  and  each  Senator  shall 
have  one  vote.'" — Section  3,  chiusel. 

"  The  House  of  Representatives  shall  be  composed 
of  members  chosen  every  second  year  by  the  people 
of  the  several  States,  and  the  electors  in  each  State 
shall  have  the  qualifications  requisite  for  electors 
of  the  most  numerous  branch  of  the  State  Legisla- 
ture."— Section  2,  clause  1. 

"  Representatives  and  direct  taxes  shall  be  appor- 
tioned among  the  several  States  which  may  be  in- 
cluded within  this  Union,  according  to  their  respective 
numbers,  which  shall  be  determined  by  adding  to  the 
whole  number  of  free  persons,  including  those  bound 
to  service  for  a  term  of  years,  and  excluding  Indians 
not  taxed,  three  filths  of  all  other  persons." — Same 
section,  clause  3. 

These  provisions,  regulating  representation 
in  the  Government  of  the  United  States,  have 
remained  unchanged  from  the  formation  of  the 
Constitution  down  to  this  day,  or  for  more  than 
seventy-five  years.  Shall  they  continue  to  stand, 
or  shall  thej^be  changed?  That  question  must 
now  be  met  and  answered,  for  the  committee 
of  fifteen  has  proposed,  and  the  House  of  Rep- 
resentatives has  passed,  a  resolution  proposing 
a  material  change  in  one  of  these  clauses ;  and 
other  changes  have  been  proposed  in  both 
Houses,  and  are  now  pending:  and  for  the  time 
being  Congress  declines  or  delays  to  execute 
these  clauses  of  the  Constitution  so  far  as  they 
relate  to  the  rejoreseutation  of  southern  States. 

I  shall  speak,  in  the  first  place,  of  the  repre- 
sentation of  the  eastern  States  in  the  Senate ; 
for  although  this  subject  has  not  been  raised 
directly  by  any  bill  or  resolution  presented  in 
either  House,  or  been  referred  to  in  debate  in 
either  House,  so  far  as  I  have  observed,  it  is 


intimately  connected  with  the  questions  which 
have  been  raised,  and  which  are  undergoing 
public  debate. 

REPRESENTATION  OF  THE  EAST  IX  THE  SENATE. 

The  six  States  beyond  the  Hudson  river, 
commonly  called  "New  England,''  have  twelve 
Senators  on  this  floor  by  virtue  of  that  clause 
of  the  Constitution  relating  to  senatorial  repre- 
sentation which  I  have  read.  Each  State  is  to 
have  two  Senators — neither  more  nor  less — 
without  any  regard  to  the  number  of  inhabitants 
it  may  contain.  And  by  the  concluding  clause 
of  the  fifth  article  of  the  Constitution,  relating 
to  amendments,  it  is  provided  that — 

"No  State,  without  its  consent,  shall  be  deprived  of 
its  equal  sufirage  in  the  Senate." 

By  referring  to  the  census  of  1860,  the  popu- 
lation of  the  eastern  States  is  found  to  be  as 
follows : 

EASTERN  STATES. 

Maine 628,279 

New  Hamoshire 320,073 

Massachusetts 1,231,066 

Rhode  Island 174,620 

Connecticut 460,117 

Vermont 315,098 


Total 3,135,283 


Six  States  with  twelve  Senators. 

Dividing  this  total  of  population  by  the  num- 
ber twelve,  will  show  the  number  of  inhabitants 
to  each  Senator  upon  an  equal  apportionment 
according  to  numbers.  The  resulting  ratio  or 
number  for  a  Senator  will  be  found  to  be  261,- 
273.  In  other  words,  there  is  one  Senator  to 
each  261,273  inhaliitants.  It  requires  a  little 
over  a  quarter  of  a  million  persons  in  the  East 
(the  whole  population  there  being  considered  in 
the  computation)  for  one  Senator  in  this  body. 

Having  thus  ascertained  the  ratio  of  appor- 
tionment for  the  East,  let  us  ascertain  what  it 
will  be  for  the  other  States  represented  in  the 
Senate  and  which  adhered  to  our  Government 
during  the  war.  Their  population  in  1860  was 
as  follows : 


CENTEAI.AND  WESTERN  STATES 

New  York •. 3, 

New  Jersey_ 

Pennsylvania 2, 

Delaware 

Maryland 

West  Virginia 

Ohio 2 

Michigan 

Indiana 1 

Illinois 1 

Kentucky 1 

Missouri 1 

Wisconsin 
Iowa 


Minnesota. 

Kansas 

California.. 
Oregon 


Total 19,259,129 


Here  are  eighteen  States  with  thirty-six  Sen- 
ators, and  dividing  their  whole  population  by 
the  number  thirty-six  will  show  a  ratio  for  one 
Senator  of  534, 'J76.  It  requires,  therefore, 
more  than  half  a  million  inhabitants  in  those 
States  for  one  vote  in  the  Senate. 

For  the  purpose  of  further  comparison  let  us 
next  turn  to  the  States  of  the  South,  which  are 
now  unrepresented  in  Congress.  Their  pop- 
ulation in  1860  was  as  follows: 

SOUTHERN  STATES. 

Virginia 1,246,620 

North  Carolina 992,622 

South  Carolina 703,708 

Georgia 1,057,286 

Florida 1^0,424 

Alabama 904,201 

Mississippi 791,305 

Tennessee 1,109.801 

Louisiana 708,002 

Arkansas 435.450 

Texas 604,215 


Total 8,753,034 


Here  are  eleven  States  with  twenty-two  Sen- 
ators, and  dividing  their  total  pojDulation  by 
twenty-two,  there  results  a  ratio  or  number  to 
each  Senator  of  397,892.  I  have  deducted  from 
the  population  of  Virginia  the  population  of  the 
fort3'-eight  counties  which  were,  under  the  name 
of  West  Virginia,  admitted  into  the  Union  as  a 
new  State  by  the  act  of  31st  of  December,  1SG2. 


The  new  State,  with  its  proper  number  of  in- 
linbitants,  appears  in  the  table  of  the  central 
States  already  given,  inasmuch  as  it  was  repre- 
sented in  the  last  Congress. 

Let  us  now  consolidate  these  totals  of  popu- 
lation in  the  several  divisions  of  the  country, 
as  just  given,  to  obtain  a  common  ratio  of  dis- 
tribution : 

Six  eastern  States 3,135,283 

Eighteen  central  and  western  States 19,259,129 

Eleven  southern  States 8,753,634 


Total 31,148.046 

Here  are  thirty-five  States  in  all,  with  seventy 
Senators,  and  by  dividing  their  total  population 
by  the  number  seventy,  we  obtain  a  common 
ratio  for  the  whole  country  of  444,972. 

We  are  now  prepared  for  a  comparison  of 
eastern  representation  with  that  of  other  sec- 
tions upon  exact  data.  The  Territories,  not 
being  represented,  are  excluded  from  the  cal- 
culation, as  is  also  the  State  of  Nevada,  which 
was  not  represented  during  the  war. 

But  it  is  to  be  remembered  that  as  the  new 
States  of  the  West  increase  much  more  rapidly 
in  poi^ulation  than  the  old  Atlantic  States,  the 
inequality  between  the  East  and  the  central  and 
western  sections  is  now  greater  that  it  was  in 
1860,  when  the  census  was  taken. 

But  upon  the  figures  as  now  stated,  the  case 
will  sum  up  as  follows : 

RATIOS  FOR  A  SENATOR. 

For  the  eastern  States 201,273 

For  central  and  western  States 534,976 

For  southern  States 397,892 

Common  ratio 444,972 

Deducting  the  ratio  of  New  England  from  the 
common  ratio  for  the  whole  Union  v.ill  show 
a  deficient  popilation  in  the  former,  upon  each 
Senator  allowed  her,  of  no  less  than  183,099; 
and  multiplying  this  deficiency  upon  one  Sena- 
tor by  twelve  (the  whole  number  of  her  Sena- 
tors) will  show  a  total  deficiency  to  the  enor- 
mous extent  of  2,204,388,  that  is,  she  has  repre- 
sentation in  this  Senate  for  nearly  two  and  a 
quarter  million  persons  who  arc  actually  located 
in  the  central  and  western  States. 

But,  astonishing  as  these  figures  are,  they  do 
not  exhibitthe  full  extent  of  theinequality  which 
now  exists  with  the  South  unrepresented.  The 
population  of  all  the  States  is  taken  into  account 
to  produce  the  result  just  stated.  But  drawing 
the  comparison  between  her  and  the  central 
and  western  States,  actually  represented  here, 
will  show  her  deficiency  in  jiopulation  greater 
than  before  by  258,936,  or  a  total  deficiency  of 
2,463,324.  These  two  and  a  half  million  people 
exist.  They  are  not  a  myth — not  imaginary 
persons — but  real,  breathing  men,  Avomen,  and 
children  in  New  York,  Pennsylvania,  Ohio,  In- 
diana, Illinois,  Kentucky,  and  Missouri.  They 
are  found  along  the  Hudson  and  the  Mohawk, 
by  the  Susquehanna,  the  Wabash,  and  the  Ohio. 
And  the  men  among  them  are  a  main  support 
of  this  nation,  bearing  its  industries  forward  and 
abiding  by  its  laws.  They  turn  the  furrow  in 
the  field,  or  push  the  plane  in  the  v,-orkshop,  or 
smite  the  anvil  in  the  smithy,  or  dig  fuel  from 
the  bowels  of  the  earth,  or  build  great  towns  and 
smiling  hamlets  throughout  the  great  States  of 
the  center  and  the  West.  Not  one  of  them  is 
found  in  the  East,  though  men  of  the  East  vote 
for  them  in  this  Senate.  Not  a  dollar  of  fishing 
bounties  wrung  from  an  impoverished  Treasury 
ever  reached  them  in  its  disbursement.  They 
have  been  content  to  receive  justice  rather  than 
favor  from  Government ;  their  patriotism  has 
been  spontaneous,  constant,  and  sure,  without 
calculation  of  immediate  advantage,  and  with 
no  shrewd  calculation  of  future  jjrofit  or  do- 
minion. 

Vrhen,  therefore,  the  readjustment  of  repre- 
sentation in  this  Government  is  proposed ;  when 
Congress  and  the  country  are  considering  prop- 
ositions of  amendment  and  of  change  in  the 
basis  of  political  power,  I  insist  that  their  views 
and  interests  shall  be  taken  into  account  rather 
than  those  which  exist  in  a  section  which  has 
been,  heretofore,  favored  at  their  expense  if  not 
to  their  injury. 

But,  before  suggesting  any  change  in  the  sen- 
atorial representation  of  the  East,  or  show- 
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ing  the  connection  which  exists  between  the 
inequality  ah-eady  described  and  the  question 
of  southern  represeniation  in  Congress,  it  will 
be  instructive  and  useful  to  illustrate  eastern 
iniiuence  in  the  Govei-nment  (resulting  from 
her  senatorial  representation)  by  some  perti- 
nent exam])les. 

That  iniivience  is  shown  in  the  selection  of 
Presiding  Officers  of  the  Senate.  For  four  years 
from  the  4th  of  March,  18G1,  an  eastern  Vice 
President  occupied  the  chair  at  the  opening  of 
sessions  and  occasionally  afterward,  with  the 
power  of  the  casting  vote.  He  was  chosen  by 
the  people.  13-ut  the  officer  who  usually  pre- 
sides over  our  deliberations — the  President  ^?-o 
tempore — is  selected  by  the  Senate  itself,  and, 
in  selecting  him,  the  power  of  the  East  is  man- 
ifested. All  our  Presiding  Officers  recently  have 
been  from  that  quarter ;  in  the  Thirty- Seventh 
Congress  the  Senator  from  Vermont,  [Mr. 
Foot;]  in  the  Thirty-Eighth  Congress  the  Sen- 
ator from  New  Hampshire,  [Mr.  Clauk;]  and 
in  the  present  Congress,  the  Senator  from  Con- 
necticut, [Mr.  Foster.]  In  brief,  the  East  has 
held  the  chair  of  the  Senate  during  the  whole 
war,  and  holds  it  now.  Her  grasp  upon  it  has 
not  been  released  for  a  moment,  and  still  con- 
tinues. 

In  caucuses  or  consultations  of  the  majority, 
where  very  often  the  course  of  action  in  ojien 
session  is  determined;  where  the  laws  of  party 
discipline  are  applied  to  crush  out  dissent  and 
to  overrule  individual  judgment,  it  is  most  evi- 
dent that  the  twelve  voices  from  the  East  must 
be  very  potential.  But  upon  this  point  I  must 
speak  with  some  prudent  reserve.  The  mys- 
teries of  the  caucus-room  are  shut  off  from 
direct  observation:  and  my  curiosity  is  circum- 
scribed by  the  limits  of  the  possible.  As  I 
cannot  know  what  occurs  in  those  secret  con- 
sultations I  shall  not  speculate  much  upon  them, 
and  shall  limit  my  remarks  on  this  point  to  the 
general  inference  concerning  eastern  influence 
which  naturally  arises. 

I  pass  to  another  point  which  is  not  obscure, 
the  facts  of  which  are  open  and  known,  or  may 
be  known,  to  all.  I  mean  the  constitution  of 
committees,  and  particularly  the  selection  of 
their  chairmen.  The  Congressional  Directory, 
just  published,  shows  twenty-three  standing 
committees  of  the  Senate,  and  three  joint  ones 
estal)lished  in  connection  with  the  House. 
Among  them  the  following  have  eastern  chair- 
men; Foreign  Relations,  Mr.  Sumner,  of  Mas- 
sachusetts; Finance,  Mr.  Fessenden.  of  Maine; 
Manufactures,  Mr.  Sprague,  of  Rhode  Island  ; 
Military  Affairs  and  Militia,  Mr.  Wilson,  of 
Massachusetts;  Post  Offices  and  Post  Roads, 
Mr.  Dixon,  of  Connecticut;  Claims,  Mr.  Clark, 
of  New  Hampshire;  District  of  Columbia,  Mr. 
Morrill,  of  Maine ;  Public  Buildings  and 
Grounds,  Mr.   Foot,  of  Vermont. 

These  are  all  standing  committees.  Of  the 
three  joint  committees,  that  on  Printing  has  for 
its  chairman  Mr.  Anthony,  of  Rhode  Island. 
The  general  result  is,  that  while  the  population 
of  the  East  is  less  than  one  seventh  of  the  popu- 
lation of  the  States  represented  in  the  Senate, 
she  has  the  chairmanships  of  one  third  of  the 
committees,  including  the  leading  ones.  The 
case  was  still  stronger  in  the  last  Congress. 

I  observed,  at  one  time,  that  of  the  twenty- 
eight  joint,  standing,  and  select  committees 
then  organized,  fourteen,  or  one  half  the  whole 
number,  had  New  England  chairmen.  At  the 
same  time  the  gre.at  State  of  Now  York  had 
none,  and  ray  own  State  a  single  one — that  on 
Patents.  Let  us  contemplate  the  figures  which 
apply  here  for  a  moment: 

Popul.ation  of  eastern  States 3,135,283 

Population  of  Peiins.vlv.ania 2.906,215 

Population  of  New  York 3,880,735 

The  East,  with  her  three  million,  had  the  con- 
trol of  fourteen  committees  out  of  the  twenty- 
eight,  New  York  none,  and  Pennsylvania  the 
Committee  on  Patents.  Well,  sir,  New  York 
has  since  been  promoted  in  the  senatorial  scale. 
One  of  her  Senators  at  the  present  session  has 
been  assigned  to  the  head  of  the  Committee  on 
Private  Land  Claims.  I  am  not  sure  that  that 
committee  ever  meets,  but  it  is  displayed  in 


the  list  of  committees  in  elegant  type,  doubtless 
very  much  to  the  satisfaction  of  the  good  peo- 
ple of  the  Empire  State,  who  are  thus  honored 
through  their  representative. 

As  to  the  Committee  on  Patetits,  I  look  upon 
it  with  special  affection.  I  have  a  faint  recol- 
lection that  some  bill  was  reported  from  it  at  a 
former  session  ;  but  my  particular  interest  in  it 
arises  from  the  fact  that  it  was  assigned  to  my 
State  as  her  particular  post  of  honor  during  the 
war.  Massachusetts  took  charge  of  Foreign 
Relations,  Military  Afl'airs,  and  Slavery  and 
the  Treatment  of  Freedmen.  Post  Offices  and 
Post  Roads  and  Public  Buildings  were  in  charge 
of  Vermont ;  Connecticut  attended  to  Pensions 
and  matters  in  this  District ;  New  Hampshire 
had  charge  of  the  Navy  and  Claims  ;  Maine 
looked  after  the  Finances,  while  little  Rhode 
Island  burdened  herself  with  the  subject  of 
Manufactures  and  the  subject  of  Public  Print- 
ing. Thus  there  v/as  an  engrossment  by  those 
States  of  the  leadership  of  most  of  the  commit- 
tees which  commanded  effective  power,  pa- 
tronage, and  influence.  But  it  is  refreshing 
for  a  man  from  my  own  State  to  reflect  that 
she  was  not  altogether  overlooked.  Her  modest 
claims  received  due  recognition,  and  the  posi- 
tion then  assigned  her  she  yet  retains.  Sir, 
whenever  the  Senator  from  Massachusetts,  [Mr. 
WiLsox,]  chairman  of  the  Committee  on  Mil- 
itary Affairs  and  the  Militia,  shall  marshal  the 
Senate  committees  in  military  array  as  a  home 
guard,  in  defense  of  the  Cai^itol,  each  with  its 
appropriate  organization,  there,  in  the  midst  of 
that  patriotic  throng,  will  be  seen  the  stalwart 
form  of  my  colleague  l^earing  aloft  in  proud  de- 
fiance the  banner  of  the  Committee  on  Patents  ! 

Mr.  President,  the  chairmanship  of  a  commit- 
tee is  a  position  of  much  influence  and  power. 
The  several  distinguished  gentlemen  holding 
that  position  have  virtual  control  over  the  trans- 
action of  business,  both  in  committee  and  in  the 
Senate.  Each  one  has  also  control  of  a  com- 
mittee-room, and  the  services  of  a  competent 
clerk,  not  only  for  public  business  but  for  con- 
ducting private  correspondence,  and  for  the 
various  other  labors  imposed  upon  a  Senator 
by  his  station. 

I  will  say  here,  in  view  of  complaints  made 
in  the  country,  that  I  consider  the  emjjloyment 
as  clerk  of  a  son  or  other  relative  by  a  chairman 
as  wholly  unobjectionable.  The  relation  of  clerk 
and  chairman  is  both  confidential  and  intimate, 
and  hence  such  clerkship  is  quite  unlike  any 
other  office  which  may  be  filled  by  senatorial 
influence.  A  President  of  the  United  States 
may  very  properly  employ  his  son  as  private 
secretary,  and  it  has  been  the  practice  from  the 
foundation  of  our  Government  for  our  minis- 
ters sent  abroad,  among  whom  have  been  the 
most  distinguished  and  able  men  of  the  coun- 
try, to  take  their  sons  with  them  as  secretaries 
of  legation. 

The  nev/spaper  criticisms  which  have  been 
directed  against  the  employment  of  young 
gentlemen  as  clei'ks  of  committees  who  are 
related  by  ties  of  family  or  blood  to  chairmen 
are  wholly  mis.applied.  Nepotism,  the  apj^oint- 
ment  of  relations  to  office,  or  the  obtaining 
their  appointment  by  the  use  of  one's  official 
influence,  is  justly  odious,  and  should  always  be 
denounced  as  of  evil  example  and  corruptive 
tendency.  But  an  appointment  to  private  and 
confidential  service  or  to  duties  which  involve 
such  service  is  not  within  the  general  objec- 
tion, and  is  justified  by  the  opinions  and  prac- 
tice of  the  best  of  men. 

Mr.  President,  the  burden  of  correspond- 
ence and  of  other  business,  independent  of 
ordinary  legislative  duties,  thrown  upon  mem- 
bers from  populous  States  is  very  great.  Their 
time  is  consumed  and  their  exertions  expended 
upon  various  matters  outside  of  public  busi- 
ness transacted  in  the  Senate.  Their  time  for 
study  and  proper  legislative  labor  is  thus  cur- 
tailed, and  they  are  likely  to  be  overtasked  by 
the  multifarious  duties  which  press  upon  them. 

Now,  it  is  evident  that  in  the  last  Congress,  by 
the  distribution  of  a  dozen  clerks  or  more  among 
the  twelve  New  England  Senators,  they  ob- 
tained an  amount  of  assistance  which  removed 


from  them  a  great  part  of  the  labor  they  would 
otherwise  have  borne,  and  enabled  tVve^  to  act 
with  more  eincieney  and  influence  in  their  kigh 
office.  But  these  advantages  were  not  enjoyea  -^ 
by  a  large  part  of  tlie  members  from  otlier 
States  to  whom  their  allowance  would  have 
been  more  reasonable. 

I  know  it  may  be  said  that  many  of  the  old- 
est members  of  the  Senate,  possessing  fitness 
for  chairmanships,  are  from  the  East.  The 
same  explanation  was  made  in  behalf  of  the 
South  in  former  years  when  she  was  charged 
with  engrossing  too  many  positions  of  influence 
here.  But  the  explanation  is  insufficient  in  the 
present  case,  as  it  was  in  the  former,  and  be- 
sides it  does  not  meet  the  main  point  of  my 
argument,  which  is  that  the  East  is  over-rep- 
resented. 

The  ovcr-representalion  of  the  East,  and  her 
consequent  undue  power  in  this  Senate,  must 
be  taken  into  account  by  any  ore  who  would 
correctly  understand  past  or  present  action  in 
Congress  and  in  the  Government. 

In  the  Thirty-Eighth  Congress  the  Senate 
consisted  of  forty-nine  members,  includiug  one 
from  Virginia.  By  a  resolution  adopted  by  the 
Senate  a  quorum  of  the  body  for  the  transac- 
tion of  business  was  declared  to  be  a  majority 
of  the  members  from  adhering  States  ;  in  other 
words,  a  majority  of  members  elected  and 
admitted  to  seats. 

Membership  from  insurgent  States  was  wholly 
excluded  from  the  computation.  Twenty-five 
members,  therefore,  constituted  a  quorum  for 
the  transaction  of  business,  and  thirteen  con- 
stituted a  majority  of  that  quorum.  In  other 
words,  it  was  a  possible  case  that  a  law  should 
be  enacted  by  the  twelve  eastern  votes  with  a 
single  vote  added  to  them  from  all  the  rest  of 
the  Union.  So  nearly  had  the  East  approached 
complete  control  in  this  body  ! 

Nevada  has  since  been  admitted  into  the 
Union,  and  is  represented  here  by  two  Sena- 
tors. A  quorum  under  the  resolution  just  men- 
tioned is  therefore  at  present  twenty-six.  If 
Colorado  should  be  admitted  as  a  State  and 
her  Senators  to  seats  here,  the  quorum  would  be 
twenty- seven  ;  but  whether  Colorado  be  admit- 
ted or  not,  the  number  of  votes  required  to  con- 
stitute a  majority  of  the  quorum  under  the 
existing  resolution  would  be  barely  fourteen, 
requiring,  to  secure  it,  but  two  votes  to  be  added 
to  the  vote  of  the  East ;  and  yet  the  whole  pop- 
ulation of  the  East  is  less  than  one  seventh  of 
the  population  of  the  States  rejjresented  here  I 

It  would  require  much  more  time  than  is  at 
my  command,  and  much  more  inclination  fiar 
the  task  than  I  possess,  to  describe  the  effect 
upon  the  legislation  of  the  country  of  the  pre- 
dominance of  the  East.  But  I  will  mention 
two  subjects  which  clearly  illustrate  it. 

First,  the  fishing  bounties,  or  donations  of 
money  from  the  Treasury  of  the  United  States 
to  men  along  our  northeastern  coast,  engaged 
in  the  fisheries  of  the  ocean.  This  money  is 
bestowed  under  pretense  of  encouraging  the 
training  and  making  of  seamen;  and  the  an- 
nual expenditure  for  the  purpose  amounts  to 
three  or  four  hundred  thousand  dollars.  The 
v/hole  amount  heretofore  expended  exceeds 
twenty-five  million  dollars.  This  is  the  most 
questionable  of  all  our  aj^propriations  of  pub- 
lic money,  and  it  would  long  since  have  been 
stopped — the  laws  authorizing  it  swept  from 
the  statute-book — if  the  disbursement  were 
made  in  any  other  section  of  the  country  except 
the  East.  The  enormous  political  power  of 
that  section  has  maintained  these  bounties  in 
existence,  and  was  found  sufficient  to  maintain 
them  even  during  the  severest  financial  press- 
ure of  the  war. 

Take,  next,  the  third  section  of  the  supple- 
mentary conscription  act  of  July  4,  1864,  by 
which  the  agents  of  States  were  authorized  to 
go  into  the  southern  country  and  procure  en- 
listments of  men,  white  or  black,  to  fill  their 
quotas  under  the  conscription  laws.  It  was 
material  to  the  East  to  retain  her  laborers  at 
home  to  malnt,aln  her  industrial  interests  and 
general  i^rosperity,  notwif'istandlng  the  war. 
Accompanying  this  meag  re  was  another  for 
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the  payment  of  HtTeral  bounties  by  the  United 
States.  *o  meet  the  outlays  of  which  the  cele- 
h^ited  special  five  per  cent,  income  tax  was 
imposed.  I  need  not  recite  the  proceedings 
ujDon  these  measures — the  debates  and  votes 
connected  with  their  passage.  The  East  tri- 
umphed throughout.  Voted  down  or  repulsed 
upon  more  than  one  occasion,  she  rallied  her 
strength,  and  by  persistence  secured  her  ob- 
jects. 

We  were  coolly  informed  upon  one  occasion 
that  if  we  did  not  assent  to  one  of  these  prop- 
ositions, the  Massachusetts  members  in  the 
House  had  determined  to  defeat,  and  would 
defeat,  the  whole  of  an  important  public  bill  in 
which  it  was  contained.  Of  course,  the  point 
was  conceded,  and  perfect  harmony  reigned 
over  the  concluding  ho.ura  of  a  great  session. 

Very  active  and  energetic  efforts  in  obtain- 
ing recruits  in  other  States  of  the  North,  negro 
recruits  in  the  South,  and  foreign  emigrants, 
enabled  the  East  to  fill  her  quotas  without  ex- 
hausting her  laboring  population  at  home,  in 
consequence  of  which,  iii  connection  with  the 
expansion  of  the  currency  secured  by  her  votes, 
the  dividends  of  her  manufacturing  companies 
became  splendid,  and  her  profits  in  furnishing 
Government  supplies  immense. 

Her  recruitment  of  southern  negroes  to  fill 
her  quotas  was  checked  the  following  year  by 
the  repeal  of  the  section  authoi'izing  it,  upon  a 
motion  submitted  by  me. 

There  was  a  prolonged  contest  over  the 
question  of  repeal,  but  for  once  tliere  was  a 
sufficient  force  rallied  to  overcome  the  eastern 
interest.  One  fact  shown  in  the  debate  may 
be  again  mentioned.  No  sooner  had  the  news 
been  flashed  North  by  telegraph  that  General 
Sherman  had  captured  Savannah,  than  agents 
were  dispatched  by  Governor  Andrew,  of 
Massachusetts,  to  enlist  all  the  negroes  that 
could  be  obtained  at  that  point.  Ilaving  done 
this,  he  applied  to  the  Secretary  of  War  for 
permission  to  Kis  agents  to  go  South  and 
make  the  enlistments ;  and  the  computation 
of  time  was  made  with  such  exactness  that  it 
was  believed  ihe  permission  from  the  Secretary 
would  reach  Savannah  precisely  at  the  time 
when  the  negroes  should  be  shipped  North. 
Enterprise  and  smartness  are  fine  things  in 
times  of  war  as  well  as  in  times  of  peace,  and 
influence  v/ith  Government  opens  a  fine  field 
for  their  exercise,  as  in  the  case  in  question. 

It  might  be  interesting  to  go  on  in  this  con- 
nection and  examine  the  tariff  acts  and  internal 
revenue  laws  which  have  been  passed  since 
18G0,  and  to  show  that  in  the  particular  ar- 
rangements made  of  duties  and  taxes  the  East 
receis'ed  more  than  her  due  share  of  consider- 
ation and  favor.  But  why  multiply  proofs  that 
political  power  will  always  seek  its  own  ends. 
and  give  such  direction  to  Government  as  shall 
be,  or  be  thought  to  be,  favorable  to  its  own 
interests?  Look  over  the  whole  field  of  Gov- 
ernment policy,  whether  poliiical,  sectional,  or 
economical,  and  j'ou  will  discover  the  marks 
of  eastern  power  in  every  part.  And  by  its 
alliance  with,  or  rather  mastership  of,  a  great 
political  party  of  the  North,  it  is  at  this  mo- 
ment almost  omnipotent  in  the  Government. 

Sir,  the  East  controlled  the  Senate  during 
the  war,  as  she  controls  it  now,  and  by  virtue 
of  that  control  she  has  dominated  the  House 
of  Rej^resentatives  and  influenced  pov/erfully 
and  constantly  the  executive  department.  Her 
power  here  has  been,  in  fact,  a  jDOwer  over  the 
whole  Government,  and  when  considered  in 
its  totality  has  been  enormous  and  irresistible. 
Necessarily,  the  action  of  the  Plouse  of  Repre- 
sentatives has  liad  reference  to  the  action  of 
the  Senate  whenever  the  concurrence  of  the 
latter  in  any  measure  was  necessary.  Besides, 
the  House  is  frequently  filled  with  new  men, 
while  the  Senate,  on  account  of  the  long  dura- 
tion of  senatorial  terms,  and  of  frequent  re-" 
election  of  its  members,  isless  subject  to  change. 
For  this  reason,  and  because  of  its  participa- 
tion with  the  President  in  the  distribution  of 
offices,  and  in  the  formation  of  treaties,  the 
Senate  must  possess  a  larger  measure  of  influ- 
ence than  the  House,  and  must  extend  more 


of  influence  to  that  body  than  it  receives  from 
it.  For  the  same  reasons,  and  for  others 
equally  obvious,  the  influence  of  the  Senate 
over  the  executive  branch  of  tne  Government 
(especially  when  the  President  is  united  by 
party  bonds  with  a  Senate  majority)  must  be 
very  considerable.  In  the  case  of  Mr.  Lincoln 
this  influence  was  an  important  force  in  giv- 
ing direction  to  executive  policy  and  conduct. 
He  complained  sometimes  of  the  "pressure" 
brought  to  bear  upon  him,  but  sooner  or  later 
he  always  submitted  to  it,  and  performed  its 
behests.  And  unquestionably  the  same  eastern 
power  hopes  ultimately  to  obtain  from  the  pres- 
ent President  an  equal  degree  of  acquiescence 
in  its  jDresent  and  future  demands.  It  is  en- 
throned here ;  it  grasps  firmly  the  scepter  of 
authority,  and  has  no  intention  to  abdicate  its 
functions  or  surrender  any  portion  of  its  power. 
Intrenched,  as  it  believes,  firmly  and  forever 
within  the  Constitution  as  to  its  senatorial  rep- 
resentation, it  is  unwilling  to  weaken  that  rep- 
resentative power  by  the  admission  of  members 
from  the  South.  It  resists  the  admission  of 
members  even  from  Colorado  and  Tennessee, 
and  bases  its  opposition  to  increased  represen- 
tation upon  grounds  which  must  long  continue 
to  exist.  And  if  representation  must  hereafter 
be  conceded  to  southern  States  and  to  new 
States,  she  desires  the  concession  to  be  made 
upon  condition  of  negro  suffrage.  The  pro- 
teges of  her  policy,  the  objects  of  her  long  con- 
tinued agitation  of  the  country,  however  unfit 
or  unworthy  of  the  elective  franchise,  are  to 
be  endowed  with  it  as  her  political  allies  for 
the  future. 

Mr.  President,  it  is  in  human  nature  that 
power  once  held  or  wielded  should  be  surren- 
dered unwillingly.  The  individual  who  has 
held  high  office  very  commonly  retires  from  it 
with  reluctance  and  under  the  pressure  of  some 
constitutional  or  popular  power  which  he  can- 
not resist.  And  thus,  also,  great  sectional  or 
social  interests  yield  power  unwillingly,  and 
when  compelled  to  do  'so  bitterly  regret  the 
sacrifice.  It  required  the  stroke  of  war  to  loosen 
the  grasp  of  the  slaveholder  upon  his  slave  ; 
he  surrenders  his  power  only  when  compelled 
by  overwhelming  force. 

A  manufacturing  or  agricultural  population, 
protected  by  the  most  extravagant  of  tariffs  or 
Ijy  the  most  oppressive  of  corn  laws,  will  never 
willingly  yield  their  power  over  markets  and 
consumers.  Political  interests  stronger  than 
they  must  wrest  from  them  the  advantages 
which  they  possess  if  they  are  ever  to  be  de- 
prived of  their  enjoyment. 

No  one,  therefore,  need  be  surprised  at  the 
reluctance  manifested  by  the  East  to  surrender 
any  portion  of  the  power  which  she  has  held 
during  the  war,  and  now  holds,  in  the  Govern- 
ment. In  this  particular  she  but  exhibits  an- 
otherillustration  of  that  characteristic  of  human 
nature  which  I  have  mentioned,  and  which, 
outside  the  breasts  of  saints  and  heroes,  is  uni- 
versal. Twenty-two  Senators  from  the  southern 
States  and  two  from  Colorado — being  double 
the  number  of  those  from  the  East — would  re- 
duce the  importance  of  the  latter  in  the  Senate 
and  remit  her  back  to  the  condition  in  which 
she  stood  in  her  relations  to  the  Union  before 
the  war.  True,  she  would  even  then  possess 
much  more  than  her  proportion  of  weight  in 
the  Senate,  regard  being  had  to  her  population, 
but  she  would  no  longer  dominate  or  control  the 
Government  ofthe  United  States.  A  balance  of 
power  in  the  Union,  utterly  broken  by  secession 
and  war,  would  be  restored,  and  existing  inter- 
ests in  all  sections  of  thecountry  would  be  heard 
in  Congress,  and  be  regarded  in  the  enactment 
of  laws.  And  the  effects  of  this  change  would 
be  felt  in  the  executive  and  judicial  branches  of 
the  Government.  The  principles  of  the  Con- 
stitution would  waken  to  a  new  life.  Justice 
and  tolerance  would  return  to  the  councils  of 
the  Government  and  to  the  hearts  of  the  people. 
Public  expenditures  would  Idc  diminished,  along 
with  the  pretended  necessities  which  now  create 
or  excuse  them.  Trade  would  revive,  produc- 
tion increase,  and  the  public  credit  be  estab- 
lished upon  a  sure  foundation.      Mora  than 


this,  we  would  stand  strong  before  the  nations 
of  the  earth  by  being  made  thoroughly  secure 
against  their  secret  intrigues  or  open  hostility. 
Mr.  President,  I  do  not  dislike  or  despise 
New  England.  I  am  content  to  acknowledge 
her  merits,  to  deal  justly  by  her  jjeople,  and 
even  to  overlook  in  some  degree  what  I  con- 
ceive to  be  her  eiTOrs  of  opinion  and  extrava- 
gancies of  conduct.  The  man  of  the  East  is 
industrious,  enterprising,  and  thrifty;  his  inge- 
nuity is  remarkable,  and  his  achievements  in 
the  pursuits  of  private  life  and  in  public  em- 
ployment constitute  a  prominent  part  of  the 
national  history.  He  has  reclaimed  the  forest 
antl  the  prairie  to  the  uses  of  man  ;  has  been 
active  in  educational  improvement  and  in  estab- 
lishing a  literature  which,  however  defective, 
gives  promise  of  future  excellence.  He  has 
been  a  producer  of  wealth,  and  his  activity  has 
been  a  great  element  of  national  force  and  of 
national  progress.  And  he  has  won  distinction 
upon  the  ocean  as  well  as  upon  the  land,  not 
only  in  naval  conflicts  in  the  late  war,  and  still 
more  in^  former  wars,  but  also  in  the  pursuits 
of  peaceful  commerce.  He  carries  our  flag  over 
great  seas,  to  distant  islands,  and  to  the  utter- 
most parts  of  the  earth.  He  drops  the  line  as  a 
patient  fisherman  off  the  Newfoundland  banks, 
or  follows,  with  poised  spear,  the  walrus  and 
the  whale  among  the  icebergs  of  the  North. 
A  hundred  years  ago  the  enterprise  and  thrift 
of  the  New  England  mariner  was  celebrated  by 
Edmund  Burke  in  language  that  will  never  die: 
"  No. sea  but  what  is  ve.xcd  by  their  fisheries." 

By  the  way,  sir,  that  excellent  word  vexed — 
excellent  in  the  connection  in  which  it  is  used — 
I  once  thought  was  a  scintillation  of  the  fine 
genius  of  Burke  himself  I  thought  so  until  I 
remembered  that  the  great  master  before  him 
had  written  about 

"  The  vexed  Bermoothes." 

Sir,  the  passage  is  to  be  found  in  the  Tem- 
pest. 

Protesting,  then,  that  I  am  not  prompted  by 
antipathy  or  jealousy  toward  the  East,  I  pro- 
ceed to  mention  the  remedial  measures  which 
will  remove  the  inequality  complained  of,  or  at 
least  reduce  it  within  tolerable  bounds.  The 
first  remedy  will  be  what  has  already  been  sug- 
gested, the  admission  of  Senators  intothe  Sen- 
ate from  the  eleven  States  ofthe  South  ;  for  by 
increasing  the  whole  number  of  members  in  the 
Senate  the  existing  inequality  will  sink  in  rel- 
ative importance.  Though  it  will  not  disap- 
pear, it  willbe  less  potent  and  pernicious  than 
at  present.  The  second  and  more  effectual 
remedy  will  be  an  amendment  ofthe  Constitu- 
tion readjusting  senatorial  representation  upon 
a  more  just  basis.  Let  it  lie  provided  that  States 
containing  less  than  one  million  inhabitants 
shall  have  one  Senator;  States  containing  more 
than  one  million  and  less  than  three  millions, 
two  Senators;  and  States  containing  more  than 
three  millions,  thi-ee  Senators.  This  arrange- 
ment will  make  representation  in  the  Senate 
much  more  equal  and  satisfactory  than  it  now 
is,  and  ought  not  to  meet  with  objection  in  any 
quarter.  It  will  make  three  classes  of  States, 
each  class  having  representation  somewhat  in 
proportion  to  its  relative  importance  in  the 
Union,  while  the  State  basis  for  senatorial  rep- 
resentation, one  of  the  best  features  of  our  con- 
stitutional system,  will  be  retained  in  complete 
integrity. 

Premising  that  I  shall  recur  to  this  point 
hereafter,  I  will  now  proceed  to  the  second 
division  of  my  subject,  the  question  of 

EECONSTRCCTION. 

I  use  this  term  as  including  two  points :  first, 
the  reorganization  of  southern  State  govern- 
ments; and  second,  the  admission  of  southern 
Senators  and  Representatives  into  Congress. 
This  last  point  involves  one  of  the  remedies  for 
eastern  predominance  in  the  Senate,  already 
mentioned. 

I  was  one  of  those  who  thought  the  provis- 
ional governments  set  up  in  the  South  under 
Mr.' Lincoln's  Administration  were  legitimate 
and  proper.  But  I  regarded  them  in  a  very 
different  light  from  that  in  which  they  appeared 
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